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a oaf2001-#Hm wew (o dY)

W |7 2139~ ®iT7 ok wiufraw, 1962 M9
W W wwTe fae warg, qaes fraw v et
% gfugaar T gsfou-dAmrwew (v &) T
1-7-94 & &7 fzy  FrT WEE wiEgEtr & G
W T A THRr A HAAY T & fAedsai
forar, wramr ATTRC & “faEamTmqE” o wt
#wr wew T, 1962 (1962 ¥T s2) F
sl v Tiywa  fratarma 3R enfa
A Y WIETT INTT AT g
[wréw # & -IV/16[/75/2001-81-2]
T o, sgE

1497 .1 200 ]

(44411

Maduri, the 2nd Augnst. 2001
No 04{2001-Customs (N.T.)

S50. 2139 —In exercise of  the nowers
conferrcd on me nnder section 9 of the Cus-
toms Act, 1962 (52 of 1962) read with Noti-
fication No 33|94 Customs (NT) dated
1-7 94 of the Government of Indir, Ministry
of Finance. Dcportment of Revenue, New
D-1hi. T herehv  declare Thiruvambolamyram
Village, Radhaouram Toluk, Tirmrelyali Dig
frict in *he  State of Tamil Nadu to be a
warchonsing station under the Customs Act
1962 (52 of 1962) for the purpose of setting
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up of 100 per cent Export Oriented Under-
takings,

[File C. No. IV|16/75/2001-T.2]

N. SASIDHARAN, Commissioner
gL, 8 WIE, 2001
&. 05/2001-4=T Te& (0T 4T, )

HT AT, 2140 —FVHT TeF HIAHH, 1962 37 4L
9 W WA R, fad Aawm, o fawm, af
faesft & wiggasr &, 33/94dimmes (W.&.)
favis  1-7-94% F ofss, e www wiEqd &7
ERICIIL C - B R A (R R (ENR R B
foevedels  fae, o qgwe & “gfragan”
wia &t e wER widtEw, 1962 (1962 %1 52)
% el Wo wikema  (aldiepE orw eavfad wve
gg  wiernl =i ®IE@T )

[wrim @@, TV/16[95/2001-dF 2]
TH . WWET, WAFT

Madurai, the 8th August, 2001
No. 05]2001-Customs (N.T.)

S5.0. 2140.—In excrcise of the powers
conferred on me under section 9 of the Cus-
toms Act, 1962 (52 of 1962) rcad with Noti-
fication No. 33|94-Customs (NT) dated
1-7-94 of the Government of India, Ministry
of Finance, Department of Revenue, New
Delhi, T hereby declare Kumbikulam Villaze,
Radhapuram Taluk, Tirunelveli District in
the State of Tamil Nadu to be a warehousing
station  under the Cosioins Act, 1962 (52 of
1862) for thc purposc of sctting up of 100
per c¢:nt Export Oriented Undertakings.

[File C. No. IV|16/95/2001-T.2.]
N. SASIDHARAN, Commirainnas

gl 8 WTEA, 2001
a  06/2001-HAT MR (U F )

%07, 21 4 1. —HwT ew wfufan, 1962 Ao
9 W1 WA {IHET. (4T Ay THen fawr, 7€ feeft
& wEEst T, 33[9adwr wew (uA.#Y.) faais
1 7-94 % v qfeq, g waw wikaal & oo
w77 g1 | uAgEr affeAe wer & &t s
e, sorefierw qrep®c ¥ ‘gEiEaw’ wE w5
dimr e mafw, 1962 (1962 & s52) &
il wa wihwaa fei@tega s enfe g 2
qUTMT ARG wEl g |

[®ri #fv. @ 1V[16/99-2001- ,-2]
Q. Wi, g

[Part II—SEC. 3(@i)] -

Ma;il_n:gi,_ ;he 8th August, 2001
No. 06/2001-Customs (NT)

© 8.0. 2141.—In exercise  of the powers
conferred on me under sectioir 9 of the Cus-
toms Act, 1962 (52 of 1962) read with Noti-
fication No. 33|94-Customs (NT) dated
1-7-94, of the Government of India, Ministry
of Finance. Department of Revenue. New
Delhi, I hereby dcclare  Thamaraikulam
Village, Agastheeswaram  Taluk, Kanya- .
kumari District in the State of Tamil Nadu to
be a warehousing station under the Customs
Act, 1962 (52 of 1962) for the purposc of
setting up for 100 per cent Export Oriented
Undertakings.

{File C. No. TVI[16'9512001-T.2]
N. SASIDHARAN, Commissioner

g, 8 wE, 2001
. o07/2001-#rar (MR &)

®THC. 2142—-FVAT TER RGTTTA, 1962 F1 A1
o5t WvF quATY, fawr s, worsr e, 7§ et
¥ wiagear . 33/oasfrar yew (v, &) faaie
1-7-94 & g ofsq, gra vew miad &1 os@m
FA gl T wmmrr afrmAe, er & Ayl faer,
oo qmwT & IEAIEE WA AT EAT A6
wiafawa, 1962(1962 #r 52) & wifiw v wigwa
frafatage  Soe Favfam & ¥ AETT SR
Fr B

[®ree . .-1V/16/97/2001-3F.-2]

R, Afwra, weHER

Madurai, the 8th August, 2001
No. 07!2001-Customs (N.T.)

S.0. 2142.—In exercise of the powers
conferred on me under section 9 of the Cus-
toms Act, 1962 (52 of 1962) rcad with Noti-
fication No. 33]/94-Customs (NT)  dated
1-7-94 of the Government of India, Ministry
of Finance, Department of Revenue, New
Delhi, T hercby declare Uchapatti Village,
Thirumangalam Taluk, Madurai District in
the State of Tamil Nadu to be a warehousing
station under the Customs Act, 1962 (52 of
1962) for the purpose of setting up of 100
per cent Export Oriented Undertakings.

[File C. No. TV|[16]97]2001-T.2]
N. SASIDHARAN. Commissioner
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g. sf2001-dar wEw (gA &)

F1.HT. 2143.—HTAT & wiGW6T, 1962 7 &R
9 W weh(T, faw waaw, e {8 e
wt wfugear . 33/o4-FmTHew (. & ) f=iw
1/7/94 % w@ afsz, Fm w=d wiEgar K7 T
FWE § wARrY ataaTg WY F qEErd o,
Srdgean qwr T Wraraarg’ w@m # O HA0 e
wfirfraw, 1962 (1962 & 52) & WAA @ wicwra
frafta S enids @ §g wiEme Oy
wEHT F |

[wrdwr & & [V/16/98/2001-81.-2]
TH . WA, HEFS

Madurai, the 8th August, 2001

No. 8/2001-Customs (N.T.)

8.0. 2143.—In exercise of the powers
conferred on me under section 9 of the Cus-
toms Act, 1962 (52 of 1962) rcad with Noti-
fication No. 33|94-Customs (NT) dated
1-7-94 of the Government of India, Ministry
of Finance, Department of Revenue, New
Delhi, I hereby declare Keelavallapadu
Village, Srivaikundam Taluk, Tuticorin Dis-
trict in the State of Tamil Nadu to be a ware-
housing station under the Customs Act, 1962
(52 of 1962) for the purpose of setting up
of 100 per cent Export Oriented Undertakings.

{File C. No. 1V!/16]/98]2001-T.2]
N. SASIDHARAN, Commissioner

(wifas  wq faamr)

(&fsr srarr)

% faestt, 1 e, 2001

Fi. W, 2144 ——WTHAT ©@T, 3% wfufqgw, 1955
(1955 &7 23) ¥ U 19F W (F) T NEA
FGAT w1 AN WT gE FAT FF, A
faq darws, wifas wd fawn, (A saor), @
faeft ® woe w=w (fea &x) ofr wa.&.
e, WEUUE (qUH 69) ¥ ATKE SWE U
TR W WRW g a% Wi @ 4% ¥ e
a¥E § Rk Feed afwa wofy 3

[#1 & y/gfzo00F MW -1(})]
W J71, A4 @ =

T T WIS SRS 25,200 1fATF 3,1923 4443

(Department of Economic Affairs)
(Banking Division)
New Delhi, the 1st August, 2001

S.0. 2144 —1In exercisc of the powers
conferred by clause (e) of Section 19 of the
State Bank of India, Act, 1955 (23 of 1935),
the Central Government, hercby  nominates
Shri S. K. Purkayastha, IAS (AM:69), Addi-
tional Secrctary (Financial Sector) Ministry
of Finance, Department of Economic Aflairs
(Banking Division), Ncw Delhi as a director
on the Central Board of State Bank of India
with immediate effect and until further orders,

[F. No. 9/8|2000-B.0.1.(i)]
RAMESH CHAND, Undcr Secy.

% faeefy,

AT, 214517 R fwa d9
afufma,  1964(1964 &1 18) & =T 6 AV
IO (1) & @O () G0 AT WESAT FT TAGT
FZE, HeAta A, AR fAq Fgaw, gies
s fgam, (Ffwa gwmr), =€ G ¥ gAaaa
(e eta) =T aE.&. (OHEE, R0 Ud (T0H69)
Y GEFE ANTE ¥ Wi ST Wiadl g4 dF WL
die free dw & fadwmes @18 & fAAms &
s A wlig wwd g

[#1.9. 9/8/2060-ﬂ.sr\r.-1(ii)]
WW T, HIL GG

1 HT&T, 2001

New Delhi, the 1st August, 2001

S.0. 2145.—In ¢xcrcise of the powers
conferred by clause (c) of sub-section (1) of
Section 6 of the Industrial Development Bank
of India Act, 1964 (18 of 1964), the Central
Government, hereby nominates Shri S. K.
Purkayastha, IAS (AM:69), Additional
Secretary (Financial Sector), Ministry of
Finance, Department of Economic Affairs
(Banking Division), New Delhi as a dirce-
tor on the Board of Dircctors of Industrial
Development Bank of India with immediatc
effect and until further orders.

[F. No. 9/8/2000-B O.I.(ii)1
RAMESH CHAND, Under Secy.

7% fqeelY, 1 maeq, 2001

FT. 90 2146.r-:-tr\3°raru i wre sl feww
aF miafems, 1981 (1981 %7 61) F W7 6 &
T (1) F @E (9) g7 SRS wiRaAl @i
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(Parr 1I—Snc, 3(ii)]

e nm— o LLET D gdIm e e w

XA aﬁ"«t?raa i‘ﬁm SECTRS weream (srﬁ qard,
wifas &g fewm, (&fFw swer) | af faesft & wox
afva (e &) =i we. &, awer, wif Q@ om
(Tum 69) Fi T AW ¥ €GN olwW
T oaw g gfa v wefin FEe &% @
frawe faqeq &<d £

(0.8, of8/2000- =t -1 (iii)]
W TR, HAT gfHT

New Delhi, the Ist August, 2001

S.0. 2146.—In exercise of the powers
conferrcd by clause (d) of sub-section (1) of
Section 6 of the National Bank for Agricul-
turc and Rural Dcvelopment Act, 1981 (61
of 1981), the Central Government, hereby
nominates Shri S. K. Purkayastha, IAS
(AM:69), Additional Secretary (Financial
Sector), Ministry of Finance, Department
of Economic Affatrs (Banking Division),
New Delhi  as a director on the Board of
Directors of National Bank for Agriculture
and Rural Development with immediate effect
and until further orders. .

{F. No. 9/8/2000-B.O.L (iii)]
RAMESH CHAND. Under Secy.
(T W)
Ty faeedt, 17 wwEd, 2001

.97, 214 7.~—FAvy g6, wredrr e dar
fam wiufmuw 1956 (31 &7 1956) #7 U 4
ARV S ST TR CIO MR T S - L -
JUERRET, w1 AfwT, wifaw e fTam, faa garen
#t ¥, wEw fEmrs & wWer 97 oowr R Fowa-
aifrd wer & w0 qonm T ¥ wirw @y aw
o fag frqwrwaft &

[F1. & 15(6)[2001-drA~5]
. wuaw, faiww

(Insurance Division)
New Delhi, the 17th August, 2001

8.0. 2147.—In exercise of the powers conferred
by Section 4 of the Lifc Insurance Corporation Ac',
1956 (31 of 1956), the Central Government hereby
appoints Sh. 8. K. Purkayastha, Additional Secretary
(Financial Sector), Department of Economic Affairs,
Ministry of Finaace as Member on the board of
Life Insurance Corporation of India with immediate
effect till further orders vice Dr. Adarsh Rishore.

[F. No. 15/6/20601 -Ins. V7
G. BHUJARAL, Dircctor

arrfmzr AT T dary
(mfosy faamr)
% fawll, 6 wrm, 2001

w1 % 2148 —fata  (Pmifadt fadawr mie
fadiorr) mfufram, 1963 (1963 W1 22) # arw
7 ® 3O (1) g wze wfeeai e osw
g, FAM weR Aed dogfrre Afree
feae ®ofima = ot & FoFd s, foaw A,
gidtie, deli-583104 Ft famwr ohign et
wa g fewfm e, g@wa o, Wi drrmi,
T g% A3, amgar qgE e & qw k-
400-012 ¥ Frforey AAm@a W wigg=mw 3975 arda
20 fE@EAT 1965 & AT HAA ATEHT F AT
afts qav waek (A7) wald &% @ & faaly
¥ gd fadew & ¥ fu o wfugaar & ossom
1 ¥ = agt # wafy & fau g wiwsor
§ ® ¥ ArGar v & g, walg —

(i) #ad durgfern sfmpe fod swaRm,
demdy, faatm fadeor ofwy oo = qaw
¥ afrg e w1 g gro gend st
fata agfe # wiv v & fag gaty
gfeard it qifw a@fesr aqn swen (q9-1)
aaty wex @ % fAaty (Fdaw) fram,
1965 & faqm 4 & doda e w1 g
T far o a% 1

(il) #ad aregfery fiawaiad srdfom dsard
T wlegEr & iR owaw At & qmEA
¥ oy fadmt @ oAy QW frdwe
(frltaw wd snfad) fadaer) gua-awy
o7, fafaa =7 & T

[wr.4.5/13/2001-% s, ooy €. .]
o fag, Iv wieg

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 6th August, 2001

S.Q. 2148.—In excreise of the powers conferred by the
Sub-section (1) of Section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), the Central
Government hereby rccognises for a period of three years
from the date of publication of this notification, M/s Thera-
peutics Chemical Research Corporation located al KHB
Colony, Thilak Nagar, Cantooment, Bellary-583104 and
having their registered office at Shiv Industrial Estate, 2nd
Floor, Kranti Veerabhai, Bal Mukand Road, Near Byculla
Goods Depot, Bombay 400 012 as an Agcrmy for the ins-
pection of minerals and ores (Group-I) namely Iroh Ore,
specified in the Schedule annexed to the Ministry of Com-
merce Notification 3975 dated 20th December 1965, prior
to expert subject 1o the followng condtions, namely :—

(i) that Mis, Therapeu'ics Chemlical Research Cor-
poration, Bellary shall give adequate facilitles to
the officers nominated by the Export Inspection
Council in this behalf to ezamine ths met of
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inspection followéd by them in granting the certi-
ficate of inspection ynder Rule 4 of the Export of
I;r;gl;mls and Ores (Group I) (Imipection), Rules,

(ii) that M|s. Therapeuties Chemical Research Cor-
Rt))rut_ion, Bellary in the performance of their
nction under this notification shall be bound by
such directives as the Director (Inspection and
¢ uality Control) may give in writing from time to

..

tFile No. 5|13|2001-EI&EP}]
RAJ SINGH, Dy. Secy.

qiw  gaTed fawtg gam®g
(wrewfae aar  Swaae fwar fawmr)
¥ feeefY, 3 moEx, 2001

FTHT. 2149 —FFT GTHTT TATHT (W & qTHTT
garnrt & faw  wanr) faw 1976 % fraw 10
Iu-fram (4) & mgEeor & wrAa gated feere darad
(wteafow qur  Swwme foer  fawmw) % weana faeA-
fafae 13 ¥ farraat w1, o 809 & wfaw
watfat & fg &1 sdatyw v oar #6< fear
b, wligfaw st &

1. &0 foaraw 7.1,
qYqY,
fomr-s-181201

2. FHT fagrea 7. 2,
TSI,

@ #@9-145001

3. g fqoraa 7. 3,
HTEET ATTUVRIG,

#f BradY, g ATT- 143006

4. ¥ fawra,

e T-#iar-176052

5. &g fama A, 2,
TAAL TR 7. 4,

TR Firdwa- 181201

6. #wg famem A, o,
ST, ARTHT a1 ST,
TTATT-190004

7 FEva fared,

o 1.0,
TIATATE- 145530

8 wTg fagre,
LACLY
AT o T- 14510

p e fererery,

TTHT, AN WYY T,
FRAT-HiTEr |

P e e (e

10. ¥ty fagraa,

HIAT (FTHAF)-180010
11. F fagmeg,

T AT W,

W (. %)
12. @ faam=a,

T A A, AT,

FIET (SHENZ)-495450

13. ¥ fm@m 7.1,
warae gy framft,
HTETE T &, THAT-425203

[¢. 11011-9/2001—Tr4T. T

. o, agAT, frdwen (AT

MINISTRY OF HUMAN RESOURCE
DEVELOPMENT

(Department of Sec. & Higher Education)
New Delhi, the 3rd August, 2001

8.0. 2149.—In pursuance of sub-rule (4) of
Rule 10 of the Official Language (Use for Official
Purposes of the Union) Rules, 1976, the Central
Govt. hereby notifies following 13 Kendriya Vidya-
layas under the Ministry of Human Resource Deve-
lopment (Deptt. of Sec. & Higher Education) more
than 80% Staff of which has acquired working know-
ledge of Hindi :—

1. Kendriva Vidyalaya No. 1,
Akhnoor,
Distt. Jammu-—181 201.

2. Kendriya Vidyalaya No. 2.
Pathankot,
Army Area—145 001.

3. Kendriya Vidyalaya No. 3,
Amritsar, Narayanagarh,
New Cantt.,
Amritsar—143 006.

4. Kendriya Vidyalaya,

Yol Cantt,,
Distt. Kangra—176 052.

5. Kendriya Vidyalaya No. 2,
Akhnoor Tanki No. 4,
Toda Camplex—181 201.

6. Kendriya Vidyalaya No. 1,
Shrinagar,
Badami Bagh Cantt,,
Batwara—190 004.

7. Kendriya Vidyalaya,
D.V.N,
Gurdagpur—143 530.
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[ParT II—SEC. 3(i1)]

8. Kendriya Vidyalaya,
Nungalsur,
Distt. Gurudaspur—145 101,

9. Kendriya Vidyalaya,
Bhanala,
Area Shahpur,
Distt. Kangra.

10. Kendriya Vidyalaya,
Sanjuwa,
(Kaluchak)—180 010.

11.  Kendriya Vidyalaya,
Jamuna Colliery,
Distt. Shahdol (M.P.).

.12, Kendriya Vidyalaya,

N.T.P.C. Jamnipali,
Distt. Korba (Chhattisgarh).

13, Kendriya Vidyalaya No. 1,
Bhusawal Ordnance Factory Residential

Area,
Bhusawal --425 203,

{ No. 11011-9/2001-0.L.U ]
D. P. BANDOONI, Director (O.1..)

o of@ga  waE

(FrergT qW)
ok faeefy, 14 =&, 2001

1o 215 0—¥10eQ) & fag A aagwTe afnfa
(srfafrrene) fraumey 1976 & fraw 4 & &g fsy
et wfufry, 1927 (1927 1 17) # 41U 4
#ft goam (1) & SEOT ¥ e TR TAgET
wree aTTe, T qfergR vawem (Arags aw) # sy -
oA §. TATY-11016]3[2000-TqH FAIE 22 A7,
2001 % freafafaa awas wwft § —

22 Wrd, 2001 FY IHRT AGE T FAHg T, 11 TH
15 % wnw qu freafafag sfafear steadra b
srgft, maty — .

11, #ew &.qm. fra - greed dhmE T

Foft w qEed A ifear & wigfafy

% gfemr | AR
15. ez wfim 93, LTS ELG U [ad
T FHHT-NN 42T, & Watafa

o) fofe o, &gt gz,
7,79 E-400009 :

[®. & & 0=-11016f3(2000-T7 U]
ufy T, WAt afay

Parrae i » gy w— - S Sag ey

MINISTRY OF SHIPPING
(Shipping Wing)
New Delhi, the 14th August, 2001

5,0, 2150.—In puwrsuance of Sub-Section (1) of
Section 4 of the Lighthouse Act, 1927 (No. 17 of
1927) read with Rule 4 of the Central Advisory
Committee for Lighthouses (Procedural) Rules, 1976,
the Central Government hereby makes the following
amendments in the Government of India, Ministry
of Surface Transport (Shipping Wing’s) Notification
No. LH-11016/3/2000-SL dated 22nd March, 2001.

In the said notification dated 22nd March, 2001,
for the existing entries at 8. No. 11 and 15, the
following entrics shall be substituted, namely :—

(11) Capt. J. S. Gill,
The Co. of Master
Mariners of India,
Mumbai,

(15) Captain Satish Seth, Representative
General Manager—Projects of ASSOCHAM,
Shahi Shipping Ltd.,

Baroda Street,

Mumbai-—400 009.
[ F. No. LH-11016/3/2000-SL ]
MUNSHI RAM, Under Secy.

Representative
of Company of
Master Mari-
ners of India.

AT AR FEO wATHd
% faeelt, 13 47, 2001
FTHT. 215 1~—&F G FAfFT (FAMA) fay,

1983 & faaw 7 % 8 & wra qafsw Fafay wfufwaw,
1952 (1952 ®T 37) FT &rU-5 ®1 yqErr (1)
g wEed wiadn &1 ITUF F39 g var wwr fawy
qv 3§ Har@a &1 97 sfugEAr & sferwwor
¥ ¥ feemw gmoE @ ¥ gmd §a@Ere
dam FT AT FEN YA IRTERA X wwww & €
¥ famafafas orfeqat &1 & ag @t mafo & Qg
M OSETT WTRAY AT @y AT G ¥, TEETE WA g
fraes &<t & ——

1. S SO FE

oft FA g, TAFT

rrarde Frimg AR

off oI WX, YA -
of 1 7AW BT
oft faTg qaTT

Y FEm St
s TSI R
st AT HaAmA

I B T

® ® 2
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52.

= wWHT FRTITH

10. f Udw ¥ IuTEATT 53 »f’rm“ﬂri-’rua

11 sitefY ooy goreft wd 54 s araaw fadd
12 TERT qifgea sedy oo 55 Y STHT TI0AT
13. st sy dYo sraratfy 56. T wfrT gAwifear
14. gy g efrar oo . qar 57. @ 1% et
15. et geea fion 58 IR FIATAY ZTH TAT
16. raefy Foerar faw 59. = F@Ea =

17. e auefl agAaR 60. ¥, WY HISTL
18. BT, ®qT 9 61. =raeY wifepy At
19. =Y awzAr Arare 62. T qEHAT AT ANTAHT
20. ST VAT AHATAT 63. gt wfewr oar, Ay
21. = gt 64. AT G Wit st AgAFT
22. =Y faorT aggT weg 65 Tsft e sirarery
23. oY 978 IoF WA 66. AT IAT NZAT
24. At st we 67. st faar Fe

25. ft wrif 3 68. T AT AR

26 =Telt =t oft 3T 3y

27. =i famme Fraw 69. PA AT wgwT
28, #ft geTC TR 70 st qSfT 3T Fearay
09, s FrerT aTERTT 71. % a2 gE Iy
30. Fww AW R 72. N HET AT

31. e =9 i 73, FHT IAATAY Aty
32. =ff qa< faats 74, Y TR BAFT

33, ArEIE yTwliEw s maE 75 s gy zars

34 A sfeEaTean 76.  qfY AT IUTSATE
35 ot faamrdY. AET P
36 fama g e

37. =1 fgzzeifag wdwa vy awqd 78 eI g1

3g. o wURATE aTCfAET 79. = g% wat(wr, )
39. it Wy uw | gearfaan 8o. #ft adrTImrs

10. sSrowE«r. og 81. =YRAY SYfFAr wrz
41 =YRAY ZHT Q. W HET 82, =adT HrAT A

42 AT 380 ST4ET 83. =ARAT Oq. ATETAY
43. . (HTAAT) GAF KT g4, AT T fwT
44 mﬁ?ﬁ:ﬂg 85. =fradr 30T sAFHT
e 86 s e

47. w1, (sfrey) i vi A 87. freeft AT Trergro
48, ST EWH. W 88. AT W FATTHT
49. »weT oed foenfea dgan 89. G gfTAT ALY
50. T ATTIARA AT 90 T UF. UF. HATAIAMT
51 sfrAay sifed g @1

[%7. 5. 809/2/2000- Uw (41)]

Tty wat, S5 wfwrey



MINISTRY OF INFORMATION &
BROADCASTING

New Delhi, the 13th June, 2001

S.0. 2151.—In exercise of the powers
conferred by sub-section (1) of Section 5 of
the Cinemotograph Act, 1952 (37 of 1952)
read with rules 7 and 8 of the Cinematograph
(Certification) Rules, 1983 and in supreses-
sion of this Ministry’s earlier Notification on
the subject, the Central Government is
pleased to reconstitute the Mumbai advisory
panel of the Central Board of Film Certifica-
tion and to appoint the following persons as
members of the said panel with immediate
eflect for a period of two years or until further
orders, whichever is earlier:

Shri Prashant Dample

Shri Satish U. Pulekar

Adv Ashish Shelar

Shri Gajanan R. Ghurye
Shri Mahesh Kothare

Shri Vinod Pawar

Shri Arun Jain

Shri Sriprakash Menon

Shri Sunil Aggarwal

. Shri Rakesh K. Upadhyay
11, Mrs. Vaijayanti Kulkarni Apte
12. Adv Sahityalaxmi Deshpande
13, Mrs. Jyoti P. Alvant

14. Miss Sangita L. Pawar

15. Mrs. Ujwala Mishra

16. Smt. Hemlata Deepak

17. Smt. Vasanti Muzumdar

18. Dr. Rupa Patel

19. Smt. Vandana Vitankar

20. Mrs. Rita Makwana

21. Shri Raj Dutta

22, Shri Vijay Bahadur Chandra
23, Shri Charu Dutta Acharya
24. Shri Sridhar Phadke

25, Shri Shanti Dcv

26. Smt. Laishnni Mema Devi

27. Shri Vidhyadhar Nimkar
28. Shri Sudhir Nondgaonkar
29, Smt. Neela Upadhye

30. Capt. Yogesh Dubey

31. Mrs, Saroj Sharma

32. Shri Sahir Nirban

33. Shri Virendra Rajkishore Tripathi
34, Shri Iffekhar Khan

35. Shri Vilas P. Khanolkar
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36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52,
53
54.
55.
56,
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
R1.
82.
83.
R4,
85,

Shri Vinay Kumar Sinha
Shri Vitthalsing Mahipatsing Rajput
Shri Kasambhai Sorathia

Smt Shuchi S Halwasia

Shri Sharad C Shah

Smt Hema A Shukla

Shri Arun Jothadi

Dr (Mrs) Suman Jain

Shri Bhagat Hargovindars Mehta
Mrs Rani Kailash Poddar

Shri Bharat Karande

Dr. (Mrs) Kirtida Ramesh Mehta
Shri Jayesh B Shah

Smt Parul Pinakin Mehta

Shri Navratanmal Surana

Mrs Kranti Arun Sathe

Shri Shankar Khandelwal

. Shri Igbal Syed

Shri Bhalchandra Trivedi
Ms Alka Pandya

Ms Atima Mankotia

Ms Hiroo Mirchandani
Smt Bonani Das Gupta
Shri Kundan Vyas

Shri Dr Ajay Kothard
Smt Monica Burman
Smt Padmaja Phenny Joglekar
Ms Pratima L. Doshi
Smt Subhangi Ajit Tendulkor
Ms Promila Srivasthava
Smt Usha Mchta

Ms Vidya Hegde

Ms Gita Menon

Ms Rauf Ahmed

Shri Ali Reza Rizvi

Shri Jaidev Hathangadi
Shri Shekar Sen

Ms Devyani Khankhoije
Shri Ram Kelkar

Shri Subash Desai

M. Necla Upadhyaye
Shri Kailash Morarka
Shri Manoj Dubey

Shri Narendra Sharma (Dr.)
Shri Sameer Desai

Sm Kokila Bhatt

Smt Leena Sen

Smt M Waghmare

Smt Shaila Hirekar

Smt Usha Thakkar

EAL iy
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86. Smt Veena Prabhu 23 v ge @A
87. Smt Dina Ramakrishna 94. T Sl AE
88. Ms Rekha Hatolkar 25, #5Y adryg a9

89. Ms Sangeetha Ohri
90. Shri N M. Alimchandani.

[F. No. 809|2!2000-F|C]
RAJESH SHARMA, Desk Officer

af fgeeft, 1397, 2001

FLAT. 2152—— F& |, w9f=a  (957007)
faaw, 1983 & fagm 7 1 8 & wm ofeg ==@fwa
wigfaaa, 1952 (1952 FT 37) FT a5 Fr 99-
T (1) 3w NER wiwdl F1 I94W F9F g3u q4r
I fama o7 g@ gawa #Y qF sfogEer & wfewen
% ®ellu fwen gwmR A% F FwE QARGET G w0
gANET FTY ¥ Al wh dRd ¥ wewr ¥ ¥ [
frenfarfas =afemi &1 Dt a9 Y wafy & fao ar
W HTERWT A%, WAt off q@y Y, qowrer wuiE
fagss @vedi & —

1. =ft gve Fged

2. off st Swrw ARy

3. @Y AIEN 9qT

4 AR aeAar fasn

5. &1 G qoeT

6. et afrar guver

7. Y SR AT WEH
8. Tt wfar ¥

9. vwdY wfroT T

0. T FoUT Frerady

11, ey agwrerT draryg
12, #rady wfaar da

13, sfywely tAtar gfour
14. Y sritaeg fasty

15. =Y Frume w7 ¥ et
16. ¥7. FAT w91

17. Y w5+ fgardy
18. I srafrar Ay

19. = fasra gt

20. oY gam xrw

21. o e na™

22. Y wag gy worq
2497 GI/2001—2

26. T faa faam =m3T
27. g5 AET I

28. gy gFEAT I

29. gAY TERFAT TET
30. et stermr agady
31 ST, 97, amiEyr

32, ¥, MEHTE LT
33. Hwadt w3 wAEE
34. 2 AT A0 gty

[, ®. 809]2/2000T% ()]
e waf, dxw R

New Declhi, the 13th June, 2001

S.0. 2152.—In exercise of the powers
conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952)
read with rules 7 and 8 of the Cinemato-
graph (Certification) Rules, 1983 and 1in

supersession of this Ministry's earlier Noti-
fications on the subject, the Central Govern-
ment is pleased to reconstitute the Cuttack ad-
visory panel of the Central Board of Film
Certification and to appoint the following per-
sons as members of the said panel with im-
mediate effect for a period of two years or
until further orders. whichever is earlier :—

Shri Sanjeeb Mohanty

. Shri Jayaprakash Mohanty
Shri Narayan Prasad

. Smt. Banalata Mishra

Shri Suresh Panda

. Smt, Namita Panda

Shri Parmod Kumar Mohpatra
Ms. Prativa Ray

Mrs. Anima Das

10. Ms. Krishna Satpathy

11. Smt. Padmalaya Gorabadu

12. Smt. Sabita Routray

13. Smt. Premlata Khuntia

14. Shri Jagabandhu Mishra

15. Shri Narayan Chandra Ray Mohapatra:

Wb

0 ® N o woa
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16. Dr. Nagendra Pradhan 10. fr o o, T™

17. Shri Ramesh Chandra Tripathy 11. v Y vw. geras
18. Ms. Asima Basu 12. sy & o} TrNTOw
19. Shri Bijay Mohanty 13. ot gy agH
20. Shrl} Subash Das P
21. Shr% Gangadhar Pradhan ) L5, oft RT3
22. Shri Akshya Mohanfy Kaskyap >
23. Shri Sarat Pujari 16. Htdt 2af word
24. Dr. Jatin Nayak 17. ey sy wifaeme
25. Shri Asim Basu 18. ¥, #fw
26. Ms. Nibedita Scudder 19. 5y % 0w
27. Ms, Jharana Das 20 Hrog oY OEqe goow
28. Ms. Kukumina Das o 1. ey Wi dar
ig I]::I[: S:Eunt;la SPand:a;1 o2, sfyeedy wroeT
. S. asha Satpat
3t.DBt. P S};aSOdharap ’ 29 v efefe ‘
32. Dr. Shatker Lal Purohit 24. St fontr dheef
33. Smt. Kasturi Patnaik 25. Ao v Hrgw
34. Shri Dina Nath Pathi. 26. Y I Fadi
fF. No. 80912|2000-F(C)] 27. Srwey srewr swwv
RATESH SHARMA, Desk Officér 38, sfrwdy s+ uw, T
29. *ff T
% faeelY, 1337, 2001 40, Syt derort T
®T AT, 2153 —FR  wekry, wefwr (aae) at. ey i wIE
fraw, 1983 & famw 7 3 8 ¥ drw gfswr =wafuy s2. sy g Afa
afaferw, 1952 (1952 ®r 37) | Ao 5
ST-ATT (1) F1U NEw ufeEl w7 IRaW FE g 33. MY AT TR
Far 3% fagq q¢ ww waww a 03 wfegewr & 34 ft wa A
-:rfu'snfrur # da fecw smme Ad & drake qan 35. = 7AW AT
R R S AT
T R qE, AT A €N &Y, A werx i 37. Argdm
frre s & 38, #fro, g
39 ¥

1. =faY. 0x . gE=r O

2. Ay s 40. 3. S
41 Hrody FnE veam

a2 AwmdY axar NfdEss

3. =Nwfr wes wETs

4 rady stawn

5 sredy v T 0g, G 43. oft wexrwo arfes
6. AT ¥ # s, TmAaqr a4. oy Pt

7. AT, FAFFQ 45, = et M
8. sy wEEg STONT X 46 ANAr uR. gEUS

9. ¥r, frafEasT : A7 sy ug, qgw
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£8. X7, TRATT WEWS

49. Y gaET AT

50. sraefy qgwr Arfkarea
§1. Ty, WIRTLE

52 gt oE. WEFT

53. gfruF. garT

54 vl wTeRT I
§5. AwATAT, vAFT
s6. sy dgr 1w

[ . & 809/3/2000-T% . (%t)]
TrAw el dew wigwrdy

New Delhi, the 13th June, 2001

S.0. 2153 —In exercise of the powers
conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952)
read with rules 7 and 8 of the Cinemato-
graph (Certification) Rules, 1983 and 1in
supersession of this Miristry’s earlier Noti-
ficatioris ont the subjéct, the Central Govern-
ment is pleased to reconstitute the Bangalorc
advisory panel of the Central Board of Film
Certification and to appoint the following per-
sons as members of the said panel with im-
mediate effect for a period of two years or
until further orders, whichever is earlier :

Shri B. S. Subba Raju
Smt. Sreelatha

Smt Shantha Acharya
Smt. Jayamma

Smt. H. S. Parvathi
Shri K. C. N. Chandrashekhat
. Shri R. Lakshman
Shri Ashwathnarayana
Dr. Siddalingaiah

10. Shri A. R. Raju

11. Shri V. N. Subba Rao
12. Shri B. V. Rajaram
13. Shri Yagati Mohan
14. Shri Girish Rao

15, Shri Shalini Prabhu
16. Smt. Roopa Kamath
17. Smt. Mala Gopinath
18. Ku. Shruthi

19. Shri K. Gancsh

20. Shri S. P. Balasubramaniam
21. Smt. Shashi Prabha
22, Smt. Sharada ‘

73, Shri Dakshinamurthy

LXNA R W
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24. Smt. Vijaya Lakshmi
25. Shri M. S. Mohan
26. Shri Belur Sudarshan
27. Smt. Aruna Thakkar
28. Smt. Manjula §. Rao
29. Shri Rajeéndra
30. Smt. Shylaja Krishna
31. Smt. Meera PHadke
32. Smt. Sudha Murthy
33. Shri Abdulla Igbal
34, Shri Akram Basha
35. Shri Ramesh Babu
36. Shri Vazcer Ahmed
37. Shri Harish
38. Shri A. Ravi
39. Shri Rangahath
40. Ku. Swathi
41, Smt. Vasanthi Raghunath
42. Smt. Padma Srinivasan
43. Shri Kalyanappa Patil
44, Shri Chinaaiah
45. Smt. Lakshmi Gopinath
46. Shri V. N. Subba Rao
47. Shri T. S. Lakshman
48. Prof. Igbal Ahmed
49. Mrs. Yashoda Shetty
50. Smt. Padma Srinivasan
51. Dr. Sheila Rao
52. Ms. S. Bharucha
53. Ms. N. Duggar
54. Mrs. Shanta Acharya
55. Mrs. V. Raghavan
56. Mrs, Kaiser Faruk.
[F. No. 809 3/2000-F.(C)]
RAJESH SHARMA. Desk Officer

- g AT
(grd=T fawnr)
(Trerstia ; Fasmr)
w% faedl, 8 wiwa, 2001
FOUT 2154 —FHE  KIFTL, TEONET (A9 &
mEF KqAl & fac sav) fraw 1976 % faaw
10(4) & AT ¥ AR T3y, TEAR fawm &
amwfes fodanils feElea woted s fosh
80 wfamm & whew Fa=rfant & = w1 sdgmT
Wi T faor 8, uRisTer miwgfas s 2o
wey wgriAny e fga  clehew, fomer
1. WeE wiw 1E STEE, Woad (B.9))
2. IuETH S T, FA (fgw.)
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& ggeus, €%, (qfraw) of@sw, dgogm
HgmEy® gr@are fFAr Aaw 9@ T, qITT-19,
Trowy |

[wr.&. $-11016/1/9937 %1, )]
#re. N Arefrard, fadwa (vesmn)

MINISTRY OF COMMUNICATIONS
(Department of Telecommunication)
(Official Language Section)

New Delhi, the 8th August, 2001

S.0. 2154.—In' pursuance of rule 10(4)
of the Official Language (use for official pur-
pose of the Union); tules, 1976 the Central
Government hereby notifies - following offices
under the administrative, gontrol of Ministry

of Communications, Department of Telecom-

munications where of mgqre than 80 per cent

stafl have acquired working .. knowledge of

Hindi. Lo , .,

Chief General Manager Telecom Himachal
Pradesh Circle, Shimla ‘

1. Divisional Engincer . Operation Manali
(Himachal Pradesh).
2. Sub-Divisional Engineer , lelegraph,
Kailang (Himachat Pradesh). \
Chief General Manager Telecom U.P. (West)
Circle, ' Dheradhun

General Manager Telecom. Distt. Gautam
Bhudh Nagar, Sector-19, Noida (U.P.).

No. E-11016/1]99-0.1.]
R. D. IMASIWAL,.Dirthor (O.L)

(3 fararr)
7% feoeY, 10 9Wed, 2001

®LAT. 2155—TqATET B, (49 & wrgew
waret & foae wanr), 1976 & fq@w-10 & Iv
feaw (4) F FTEr ¥ Fw g@EF IF faww &
farlmfas weteea wataai ®, @9 so wfawg
saaf@l (ge ‘9 sgwfull #1 evwwe) 7 gl
T OEHAETEE AW gt w7 fogr ¥, wiwgfea s
g
1. H¥ EFRT, FA,

forerr wraer fegdy (fgwmeer 98w )-175132

2. 99 ¥EQT, GATHAT
farerr—gpen (fgmrae 22w)-176131

[€. €&-11018- 120017 %7 ]
AT FATY WAXY, T fAAWw (xraarar)
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(Department ;)f ‘Posts)

New Delhi, the 10th August, 2001

S.0. 2155.—In pursuance of Rule 10(4)
of the Official Language (use for Official pur-
poses of the Union) Rules, 1976, the Cen-
tral Government hereby notify the following
subordinate offices of the Department of Posts
where 80 per cent stafl has acquired the work-
ing knowledge of Hindi :

1. Head Post Office, Keylong
_ Distt-Lahaul & Spiti,
(HP.) 175132.

2. Sub-Post Office,”
' Manali, Distt. Kullu,
(H.P.)-175131.
{No. E-11018-1'2001-OD]
A. K. SACHDEYV, Dy: Director (OLj)

— v -

dafarm W wigfas A waraw
af faeell, 8 =AET, 2001

FT 5t 2156 e (fawr) whafram, 1974
(1974 FT 47) A gI70 3BT ITI ( 4) FTU FEA
wfaeat FT TAET HTA T FHG TORTE UG53 11 26 IH,
2001 % TafRTH HUd gREW S ax % fau deifagw
F  wIFlaw Tg wA™F § araa, s AOT R, B
SOV WE F M 9T d JET e A1 & e
F ® W frosg st & )

[7. s-35012/3/92-fae-11]
F. o & afge, e wfay

MINISTRY OF PETROLEUM AND
NATURAL GAS

New Delhi, the §th August, 2001

8.0, 2156.—In exercise of the powers conferred
by Sub-section (4) of Section 3 of the Oil Industry
(Development) Act, 1974 (47 of 1974), the Central
Government hereby appoints, with effect from the
forenoon of the 26th June, 2001 and until further
orders, Shri V. N, Kaul, Secretary, Ministry of
Petroleum and Natural Gas, as the Chairman of the
Oil Industry Development Board vice Shri P. Shankar.

[ No. G. 35012/3/92~Fin. 11 ]
K. P. K. NAMBISSAN, Under Socy.
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Y 3R gl A Hamwerg

w§ feeett, 20 37T, 2001

T, 3T, 2157, BT TER ¥ WA 3l @i wggane (M ¥ ITERT & iR
Ii) sfPrEE, 1962 (1962 &1 50) (RRY To¥ woeh Teary o iU wer mar 8)
# uxr 3 & I (1) B o o1 AR T W e@R B QR R g
wAe oY AT G HIAL 176 AW 24 SAQ, 2001 AN R Sifaw widRa
RifRe @ w ¥ gew aF RME IO @ R @ Rw @R ww A fRemE
TN-FAR IAE (IR B GHERR IEE TR fem # jEee Sed
STt & wer I F R yf ¥ S B R # Rt & 3 v &
e e

3R I ToaT AfgEAr o gl SEeEr FY a0 12 wREd, 2001 S IS F
& 1 o

3R I AT B URT 6 Y SUUW (1) & IR A g TR T S
WHR @7 o Rard & & 2,

Ik 07 SR &1 357 RO R ReR T & JyaRy 9% S & w8 B o
ST & worw g ¥ Al iy § Swnr & afteer w39 R sem it

AT, I, DT IR, IFT AT @ 4 6 B I (1) T g el
& AT AR AT Ia S A o g ¥ R iy F S & sttt
'ﬂﬁﬁiﬁﬁlﬂ"ﬂﬂﬂﬁﬂ‘;

7% IR B 299 WER, ITF UK A STURS (4) 3R YE WY e wanT &R
ge ar PYw 3@ ¥ R Ia v ¥ SR s @ e & e -s ade §
g TR ¥ BT oY @ wom ot Rea 3 qea, [WRe sifee sidiam s §
fafes wrem

2497 (1/2001—3
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" BRAT IR ariftex

L 2 3 N T 5
[ 2671 0 0 40
2672 0 ‘6 57
2674 0 9 03
2675 0 6 84
2682 0 0 40

2686 0 6 81
2687 0 0 40
2692 0 1 16
2693 0 0 93
2694 0 0 59
2695 0 0 40
2488 0 5 25

2488 0 2 31
2487 0 ) B84
2486 0 2 84
2485 0 3 10
2484 0 5 71
3565 0 3 65
2481 0 4 59
3564 0 3 70

2467 0 7 68
2466 g 2 " 82
2465 0 2 59
2464 0 3 30
2459 0 0 81

2458 0 8 3
2456 0 1 39

2455 0 1 6
2454 0 3 88
2453 0 8 15
2446 0 6 54
2447 0 11 32

2448 0 2 87

3550 0 6 2
2413 0 7 26
2877 0 0 40
2878 0 4 90
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1 2 3 4 5
2883 0 3 78
2882 0 5 82
2881 0 3 33
2880 0 0 40
2885 0 1 66
2886 0 0 40
2888 0 8 87
2889 0 11 35
2890 0 9 14
2891 0 3 54
2338 0 4 37
2337 0 1 57
2326 0 1 25
2327 0 7 64
2328 0 0 52
2325 0 0 40
2324 0 8 34
2316 0 0 83
2318 0 4 80
2319 0 3 75
2323 0 1 4
2313 0 0 83
2304 0 4 62
2299 0 0 74
2302 0 4 25
2303 0 5 45
2305 0 0 65
2306 0 6 40
2307 0 4 32
2308 0 3 45
2309 0 0 41
2068 0 5 17
2069 0 6 50
2067 0 0 40
2070 0 0 76
2085 0 5 59
2071 0 5 42
2072 0 3 93
2073 0 5 1
2074 0 5 59
2075 0 0 40
2076 0 7 94
2077 0 4 36
2078 0 0 40
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1 2 3 4 5
1893 0 10 95
1892 0 0 69
1891 0 4 94
1890 0 4 40
1911 0 0 40
1912 0 0 65
1889 0 o 40
1913 0 12 47
1749 0 1 11
1747 0 0 40
1088 0 0 40
1089 0 0 40
1090 0 4 0
1091 0 3 51
1095 0 5 26
1096 0 2 84
1097 0 2 18

“1098 0 3 44
1099 0 0 40
1100 0 1 52
1101 0 2 21
1119 0 1 76
1120 0 1 1
1121 0 0 40
1118 0 7 10
1105 0 0 58
1114 0 1 85
1117 0 0 92
1116 0 1 33
1115 0 1 16
800 0 0 40
799 0 6 57
750 0 3 5
752 0 3 60
753 0 9 30
757 0 0 40
758 0 1 84
759 0 5 17
749 0 0 40
760 0 9 30
761 0 0 40
744 0 2 66
743 0 1 80
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1 2 3 4 5
742 0 0 40
727 0 6 10
726 0 0 40
725 0 3 5
724 0 0 40
728 0 6 3
729 0 5 30
716 0 0 40
525 0 3 15
526 0 7 93
528 0 0 65
520 0 1 29
529 0 4 43
505 0 5 61
510 0 4 90
506 0 7 11
507 0 6 27
508 0 5 45
488 0 0 41
487 0 4 12
486 0 7 66
471 0 0 40
472 0 4 45
476 0 0 40
475 0 0 97
474 0 3 74
473 0 0 56
447 0 2 21
446 0 6 81
445 0 4 63
444 0 3 0
427 0 3 37
426 0 3 33

e 3199 0 0 58
3201 0 5 11
3203 0 1 14
3204 0 0 93
3205 0 0 74
3206 0 0 40
3207 0 0 40
3054 0 9 17
7126 0 5 59

— i
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[PArT H—S};ﬁ:ﬁ (il

2 3 4 5
2431 0 4 40
2430 0 3 41
2437 0 5 26
2438 0 5 18
2439 0 5 10
2440 0 2 55
2417 0 11 44
2418 0 0 40
2441 0 1 37
2456 0 6 12
2457 0 4 25
2455 0 0 40
2458 0 4 29
2459 0 14 54
2460 0 0 57
2415 0 1 66
2416 0 0 40
2484 0 0 76
2334 0 4 66
2361 0 0 55
2321 0 7 77
2322 0 3 86
2333 0 1 61
2342 0 6 54
2335 0 0 40
2341 0 0 52
2336 0 5 28
2338 0 9 28
2337 0 2 88
2279 0 8 87
2299 0 0 40
2298 0 7 66
2295 0 3 27
2296 0 0 40
2293 0 6 2
2290 0 4 73
2289 0 0 70
2288 0 3 0
2284 0 4 16
2285 0 5 8
2000 0 6 83
2001 0 6 38
2002 0 2 3




[¥m I—E3 (if) ) NI P TR STTRA 25, 2001/WIKTR 3, 1923 459

1 2 ' 3 4 5
1976 0 0 40
1998 0 2 42
1996 0 2 42
1995 0 0 69
1997 0 3 0
1999 0 2 82
2015 0 0 40
2016 0 8 38
2017 0 2 21
2024 0 6 82
2025 0 0 40
2023 0 0 63
2031 0 3 8
2030 0 2 48
2029 0 1 80
2032 0 7 39
2033 0 0 40
2063 0 1 56
2062 0 0 40
2061 0 6 0
2060 0 1 42
2059 0 1 80
2052 0 2 49
2056 0 7 15
2057 0 0 40
2055 0 4 43
20564 0 3 69
2053 0 3 88
2045 0 3 69
1564 0 ’ 0 74
1576 0 ‘ 3 33
1577 0 12 17
1580 0 0 40
1578 0 4 93
1579 0 12 31
1589 0 0 40

(. €. 31015/56/2000-3T9R-1]
TH. IR, SR |t
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Ministry of Petroleum and Natural Gas

New Delhi, the 20th August, 2001

~ . 8.0.2457— Whereas by the notification of the Government of India in the
Ministry of Petroleum and Natural Gas No. S.O. 176 dated the
24" January, 2001, issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipslines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in land specified in the
Schedule appended to that notification for the purpose of laying a parallel
product pipeline for the transportation of petroleum products from Barauni to
Patna along the existing Barauni — Kanpur product pipeline in the State of Bihar
by the Indian Oil Corporation Limited:

And whereas, the copies of the said gazette notification were made
available to the public on 12" February, 2001;

And whereas, the competent authority in pursuance of sub-section (1) of
section 6 of the said Act, has submitted his report to the Central Government:

And whereas, the Central Government, after considering the said report,
is satisfied that the right of user in land specified in the Schedule appended to
this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right
of user in land specified in the Schedule appended to this notification are
hereby acquired;

And further, in exercise of the powers conferred by sub-section (4) of the
said section, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date
of publication of this declaration, in the Indian Oil Corporation Limited free from
all encumbrances.
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Schedule

Anchal - BARH District - PATNA State - BIHAR

Name of Village Khasra Nol/. Area
Plot No

Hactare Are Centiare
1 2 3 4 5

SAHRI 2671 0 0 40
2672 0 6 57
2674 0 9 03
2675 0 6 84
2682 0 0 40
2686 0 6 81
2687 0 0 )
2692 0 1 16
2693 0 0 93
2694 0 0 59
2695 0 0 40
2489 0 5 25
2488 0 2 31
2487 0 2 84
2486 0 2 84
2485 0 3 10
2484 0 5 71
3565 0 3 65
2481 0 4 69
3564 0 3 70
2467 0 7 68
2466 0 2 82
2485 0 2 59
2464 0 3 30
2459 0 0 81
2458 0 8 3
2456 0 1 39
2455 0 1 6
2454 0 3 88
2453 0 8 15
24486 0 6 54
2447 0 11 32
2448 0 2 87
3550 0 6 2
2413 0 7 26
2B77 0 0 40
2878 0 4 a0
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2 3 4 5
2883 0 3 28
2882 0 5 82
2881 0 3 33
2880 0 0 40
2885 0 1 66
2886 0 0 40
2888 0 8 87
2889 0 1" 35
2890 0 9 14
2891 0 3 54
2338 0 4 37
2337 0 1 57
2326 0 1 25
2327 0 7 64
2328 0 0 52
2325 0 0 40
2324 0 8 34
2316 0 0 83
2318 0 4 80
2319 0 3 75
2323 0 1 4
2313 0 0 83
2304 0 4 62
2299 0 0 74
2302 0 4 25
2303 0 5 45
2305 0 0 65
2306 0 6 40
2307 0 4 32
2308 0 3 45
2309 0 0 41
2068 0 5 17
2069 0 6 50
2067 0 0 40
2070 0 0 76
2085 0 5 59
2071 0 5 42
2072 0 3 93
2073 0 5 1
2074 0 5 59
2075 0 0 40
2076 0 7 94
2077 0 4 36
2078 0 0 40
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1 2 3 5
1893 0 10 95
1892 0 0 69
1891 0 4 94
1890 0 4 40
1911 0 0 40
1912 0 0 65
1889 0 0 40
1913 0 12 47
1749 0 1 11
1747 0 0 40
1088 0 0 40
1089 0 0 40
1090 0 4 0
1091 0 3 51
1095 0 5 26
1096 0 2 84

1097 0 2 18
1098 0 3 44
1099 0 0 40
1100 0 1 52
1101 0 2 21
1119 0 1 76
1120 0 1 1
1121 0 0 40
1118 0 7 10
1105 0 0 58
1114 0 1 85
1117 0 0 92
1116 0 1 33
1115 0 1 16
800 0 0 40
799 0 6 57
750 0 3 5
752 0 3 60
753 0 9 30
757 0 0 40
758 0 1 84
759 0 5 17
749 0 0 40
760 0 9 30
761 0 0 40
744 0 2 66
743 0 1 80
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1 2 3 4 5
742 0 0 40
727 0 6 10
726 0 0 40
725 0 3 5
724 0 0 40
728 0 6 3
729 0 5 30
716 0 0 40
525 0 3 15
526 0 7 93
528 0 0 65
520 0 1 29
529 0 4 43
505 0 5 61
510 0 4 90
506 0 7 11
507 0 6 27
508 0 5 45
488 0 0 41
487 0 4 12
486 0 7 66
471 0 0 40
472 0 4 45
476 0 0 40,
475 0 0 97
474 0 3 74
473 0 0 56
447 0 2 21
446 0 6 81
445 0 4 63
444 0 3 0
427 0 3 37
426 0 3 33

BIRHANA 3199 0 0 58
3201 0 5 11

3203 0 1 14

3204 0 0 93

3205 0 0 74

3206 0 0 40

3207 0 0 40

3054 a 9 17

0 5 59

7126
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1 2 3 4 5
2431 0 4 40
2430 0 3 41
2437 0 5 26
2438 0 5 18
2439 0 5 10
2440 0 2 55
2417 0 11 44
2418 0 0 40
2441 0 1 37
2456 0 6 12
2457 0 4 25
2455 0 0 40
2458 0 4 29
2459 0 14 54
2460 0 0 57
2415 0 1 66
2416 0 0 40
2484 0 0 76
2334 0 4 66
2361 0 0 55
2321 0 7 77
2322 0 3 86
2333 0 1 61
2342 0 6 54
2335 0 0 40
2341 0 0, 52
2336 0 5 28
2338 0 9 28
2337 0 2 98
2279 0 8 87
2299 0 0 40
2298 0 7 66
2295 0 3 27
2296 0 0 40
2293 0 6 2
2290 0 4 73
2289 0 0 70
2288 0 3 0
2284 0 4 16
2285 0 5 8
2000 0 6 83
2001 0 6 38
2002 0 2 3

497 G1/2001 —6
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2 3 4 5

1976 0 0 40
1996 0 2 42
1996 0 2 42
1995 0 0 69
1997 0 3 0
1999 0 2 82
2015 0 0 40
2016 0 8 38
2017 0 2 21
2024 0 8 82
2025 0 0 40
2023 0 0 63
2031 0 3 8
2030 0 2 48
2029 0 1 80
2032 0 7 39
2033 0 0 40
2063 0 1 56
2062 0 0 40
2061 0 6 0
2060 0 1 42
2059 0 1 80
2052 0 2 49
2056 0 7 15
2057 0 0 40
2055 0 4 43
2054 0 3 69
2053 0 3 88
2045 0 3 69
1564 0 0 74
1576 0 3 33
1577 0 12 17
1580 0 0 40
1578 0 4 93
1579 0 12 31
1589 0 0 \ 40

[No. R-31015/56/2000 OR-1]
S. CHANDRASEKHAR, Under Secy.
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I ACH AT O

[ . 0d-12012/73/93—%7% o7 (-1)]
T4 FAIT, ToF wiaF L

MINISTRY OF LABOUR
New Delhii, the 30(h July, 2001

§.0. 2158.—In pwsnance of Section 17 of thc Indus-
trial Dispute Act, 1947 (14 of 1947), the Central Govein-
ment hereby publishes the Award of the Industiinl T'ribunal-T
FMyderabad “as shown in the Annexure in the Industiial Dis-
pute between the cmployers m relation to the management
of State Bank of India and their workman, which was
received by the Central Government on 27-7-2001.

[No. L-12012/73/93-IR (B-1}]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-T AT
HYDERABAD

PRESENT :

Sti Syed Abdullah, B.Sc., B.L.,
Tndustrial Tribunal-I.

Dated : 18th day -of June, 2001
Industrial Dispule No. 59 of 1999
BETWEEN

The President, All India Ex-Servicemen
Bank Employces’ Federation (A.P. Unit) Regd, No. 10 of
1979, having its Head Office,

at B-30, Manak Vihar, P.0). Tilak Nagar,
New Delhi-18 and Regional Office,

at D, No, 24-1-4A, Sambamurthy Road,
Ramanagaram, Vijaywada-3,

AND

1. The Assistant (General Manager,
State Bank of India, Reecion ITI,
Zonal Office, Renigunta Road,
Tirupati, Chittoor District.

2. The Chief General Manager,
State Bank of India,

Local Head Office,

Hyderabad.

APPEARANCES ;
Srt N. Rushendra Reddy, Advocate for the Petitioner.

Sri B. G. Ravindra Reddy, Advocate for the Res-
pondents,

Petilioner.

Respondents.

AWARD

The Government of India, Ministry  of 1abour, New
Delhi by s lcetter No. 12012/73/93-1R(B)1) has referred
the dispute under Sub-Scction (1) and Sub-Section (2)(A)
of Section (10) of the 1.D. Act for adiudwation of the dis-
pute between the Managemen( of the Stute Bank of India
Tirupati Repion and workman Sri  Subramanya Sharma n
re-employed ex-cerviceman on the issue to the schedule of
the reference which is as under :

"th;thie'r the nction of the manapement State Bank of
ndia Tirupati Region in not allowing Subiamanya
2497 GI/2001—7 ’
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Sharma, re-employed ex-serviceman to appear for
the promotion test conducted during 1985 15
legal 7"

If not to what relief the workman is entitled for? After
the appemiance, the paitics have filed their pleadings.

2. On behalf of the wolkman the president of the All
Tndin, Ex. Servicemen Bank employees Federation has filed
the claim statement and in brief the averments arc as
under :

The agerieved workman (P, Subramanya Sharma) herqin
had jommed in the respondent's Bank as clerk-cum-cashier
on 9-1-76 against the reserved vacancy of ex-servicemen,
and hc was denied the promotion as officer in Junior
management-I (QTMGD-I) ~ w.ef. 1-8-95 and also denied
further promotion at the sccond stage as officer Middle
Management Grade-1l w.ef, 1-11-92. The respondent had
overlooked the published circular  instructions while con-
ducting QIMGD-1 promotion test of 1985 to allow the
workman to appear for the said test and so also for the
second stage promotion test which was held on 10-1-93. As
per tules seniority criteria will be decided by the bank to
a particulac cut-off date basing on the issue of availabilily
of OQIMGD-T posts in the ratio of 1 : 4. Each workman
will _have 3 maximum of 5 chances to write the test of
OJMGD-T followed by an inlerview as per rules and em-
ployee who had crossed 50 vears and had failed all §
chances in the written test will not be permitfed to wiite
further wiitten test of the said post. Though the workman
hercin was cligible for the promotion test held on 22-9-9%
but he was denied with the opportunity by an arbitrary and
diseriminatory act.  ‘The employees who huave joined on or
before 11-12-75 were eligiblr 1n appear for the sald test
as per the bank circular letter (PER) 42 dated 7-5-86 which
was issued in this  rteeard so also circular letter (PER)
(P&C) 7. dt. 15-3-93 issued for the above said promotional
posts

3. The ex-servicemen are enlitled for the weightage of
service as per Central Offlce letter F. No, 21878 SCT (B).
dt. 28-1-83 para (4) for entitlement of weightage for out
of cadre promotion. Bv a subsequent  amendment the
Crovernment of India by its Order dt. 28-1-83 has ordered
weightage for the period of service rendeied ip the armed
forces in the ralio of  5:1 subject to maximum 2 yemis
after they have rendered atleast 3 vears of service in the
bank after re-emplovment. Tenoring the above enidelines
the wrrlmap was denfed with the ooportunitv thouvh he
wre eligible for OJMGT-1  promotion test condncted in
1985 A« per orules the <eninr mod =mplovee had 16 offi-
ciate a temmnorarv viacancy of OTMGD-T  and officiate the
same  while <0 he wnas cerved with o letter with the brnch
manavey yds Tetter No F 25 dt 1-7-95 that since the work-
man ernsend 50 vearg of aom will not he conddered to wiite
OIMGD-1 promotion post so also official in higher capacity.
The wokman thiough his representation dated 12-6-97 sub-
mitteq hie prievances to the tiade union ie. Central Secretary
SB1. Staff Union, Hvderabad with a view to get the .ahove
matter <ettled amicably within available crievance seftloment
nrocechire of the banks in terms of «taff circular No. 56 dt
22.7-97 but no action was trken. The aggricved workman
has now rcached the age of 57 years and reaching superan-
nuanon and since injustice was caused in promoting him, in
the interest of justice he ought to be promoted in the post
OJMGD-1 w.ef. 1-8 85 in the form of deemed promotion
waiving (he viocedure of writlen test/interview fixing appro-
priate seniority on par with the employees of 1-11-92 who
were promoted as officers so also for the second stage of
promotion Hence praved to adjudicate the dispute and grant
the reliefs as prayed for.

4. The 1espondent Banks Administration is being guided
and controlled by the Centrul Government i.e. by the
Sr‘c_retnrv‘ Ministry of Finance, New Delhi. The bank is
ohliged to {ollow the ponidelines and directions meticulously.
The State Bank of Indin Central Office Bomhay was advised
by the Ministry vide OMF No, 2/8/78 SET(B) dated 28-1-83
which cads as under:

“If certain number of years of scrvices are prescribed
45 minimum eligtbility criteria for promotion from
one cadre to another, Rules in this regard may
suitably be modified to give defence forcer.” The
first respcndent who is the promoting authority had
convened and  conducted @ promotion test for
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OIMGD-T vide circular No, 109 dated 7-8-85 with
the criteria of out of scrvice senioyity for eligibility
for general category of cmployces as on 31-12-75,
The above test was conducted on 22-9-85 and abont
630 employees weie promoted in the said posts w.ef,
1-§-85. Fven though the workman herein who had
eligibility in all respect tor appearing for the
QIMGD-I promotion Lest conduclted on 22-9-85 he
wag c¢enied with the said opportunity by not allow-
ing him to wiite for the -aid examination. He was
also not comnunicated the reasons as to why he
wis not permilted to wiite the said examnation as
such it 15 violative of the principles ol natural
justice, The Juniors were already promoted. Thereby
the workman was put (o mental {rauma harassment
and humiliation while working in the clerical cadie
only. The criteta of service semiority fixed by the
Bank for the above test was that all those clerks
and cashiers who have joined tlie service on or
before 31-12-75 are eligible to write (he test. The
worktmnan herein had joined in the bank on 18-11-77
as re-employed ex-serviceman's post.  As per the
imstructions of the Ministry of Finance referied to
nbove the workman should have been given weightage
of service based on his length of service n the
defence  service, The Government orders were
published thiough circular No. 88 dt. 8-6-84 givine
its effect tor implemcentation as such the manaec-
ment ought lo huave extended the weightage of (11)
years of service to the wotkman which was given
a go bye illcgally, so as to deny oppoitunity to the
workman lo appear for the test in 1985,

5. Subsequently the Government of TIndia had issued
another O.M letter dt. 28-1-83 on the same subject modifying
the carlics ordzr to the aftcer that ‘weightage is to be given
for the purposc of out of cadic promouon in the rauo oi
onc year for every 5 yoars of scrvice put m the armed forces
subjeet to & maximum of 2 years in total service’. Ex. service-
men employees reernited agninst the reserved vacancies will
be entitled (o the benelil of weightage of seivice {o1 promotion
only onece duting the entine ~ervice n the bank. Toe bank had
published a circular dt, (PFR) 28/1-4-87 and by means of
it the workman heiein get 2 yows of woghtape, And ne was
qualified to appear for the promotion test. By the tune (e,
[985) the above test was conducted the worhman was under
50 vears of age. lhough he was cligible he was delibrataly,
victimised and dented with the opportunity by the manage-
m-nt arbitranly. A large number of officer promolees of
1-8-85 buich were further promcied to the middle manage-
ment grade alco 1e M.M. Grades Scale-IT w.ed, 1-11-95 bv
holding oral interviews.

6. The respondent/manapement have cntered into an agree-
ment with the recognised wunion ol the Bank on 12-2-87 m
terms of Section 9(A) of the LD. Act to afford 2 veas of
weightuge to Ex-servicemen re-employed in the banks and
the samc was published in Bank’s ciiculars No, 28 dt, 1-4-87
having 1ts implementation cffect. 'The sccond tume publication
of the suid orders after a belated penod of 4 years vide
circular dt. 1-4-87 without making any 1eference to its cajlier
publication on the same matter Jdt. 8-6-84 tantamounts to
mulafides on the part of the bank authorities which was done
with a view {0 deny the privilege extended to ex-serviceman
re-employed n the bank. The bank is well sware of the
Gavernment’s instructions an the subject since 28-1-83. The
action of Managemeni to avold promotional chances to the
workman is a gross In-justice and unconstitutional. it al-o
amounts to altening of Section 9(A) of (he 1.D. Act in chang-
g the workmon's service condition and entering with the
seltlement with the union 4 years after the issuance of the
Government orders which also amounts to violation ot the
mrovisions of I D  Act T'he workman o his lelter dat~d
31-1-96 addressed to consider the eligibility i allowing bim
to write the promotion test of OIMGD dt. 11-2-96 but his
request was fitrned down by the sceond respondent vide letter
date]d 11-4-96 mforming that he is above 50 yzars of auge
and as sich not eligible. As per the policy 1'ud down by the
bank <enior most empleyees me allowed to officiate 10 heher
rapacity whenever a lemporay vacancy of QIMGUD [ arises.
The workman herein was allowed to officate to sard post n
Katta ‘ta Branch Vijavawada til Februmvy, 1936 until he
reached the nge of 52 years, while so 2nd respondent abruptly
mformed not to officiate the said post by giving a circular
LITOJCDOI(PER)'22196'8-96 that the emplovees who have

[Parr IT—SEec. 3iii)]
tcached 50 vears of age are deemed to have exhausted of the
chanoes for promotion to OJMGD-I and so they should not

hg nllowed o ofiiciate in higher capacity which amounts to
victimisation and harassment,

7. The workman represented his grievances before A.CL.
(Contial) Vijayawada, bul the respondeng had mot co-operated
in scttling the dispute. The Central Government order have
retroapective affecet from the date of origination re., 28-1-83
o1 publication by the Bank vide its stafl circular No. 88,
dt. 8-6-54. Fven 1t 2 years weightage 1s eatended, the cut-off
date of Cceneral category heing 31-12-75, the eligibility to
write the sid lest stands as up to 31-12-77 in 1espect of
the workman. The bank could have extended 2 years weightagpe
to him as a re-employed. ex-serviceman when such benefit
heing allowed to SC/ST category of employees at the time
of conducting test wn 1985 and if at all they had any clarifi-
cation to make or being inconvenienced to extend 11 years
of s=ervice bemefit as per carlier Government orders they
could have included the name for promotion test and results
could have been kept in abeyance m a sealed cover till
recerpt of clarification. No such efforts were made by the
manasement. The Junior emplovees who are within 50 vears
of ape were promoted to the disadvantage of the workman
over riding his seniorily. Hence i 1s prayed to direct the
respondents to promote the workman as an officer in Tunior
Muanavement Grade-I, w.ef. 1-8-85 in the form of deemed
promotion and fix him in the subsequent stage of promotion,
othenwise he will suffer loss and hardship.

8. The 1cspondent filed the counter and biiefly stated that
the pverments are as under. The dispute is untenable both
nf facts and nmder law, so it 1 liable to be dismissed in
limine which was raised after an abpormal and unexplained
delvy . Thoueh the workman joined as clerk-cum-cashier on
9-7-76 under ex-service quota, the promntion to the post of
GIMGD-T is not o matter of routine. Those having requisite
nimber of venrs of service and not crowsing the agze of 5¢
yrars and Tulfilline all other requisite conditions are onlt
climible 1, appear for the wiitten test. Those who come ow
successTullv in the writlen test only sllowed to anocar for the
interview basing on the over all performance of the cardidatc
and denepndine npon the number of vacancies in that yea
nramotion will be effeciced. Similatty for MMGS-TI1 also the
same nrocgdnre was followed The Ministry only issiies puide
lincy which are jecommendarv in nature bul the same ac
not adminict=ative orders muchless the same become servic:
corditions upplicable (o the staff and officers of the hank,
nless the aame me adon{ed bv the bank after fulfilline the
teanisite: conditions and followine the procedure as provided
under the njovisions of LD, Act.

A letter dt 28-1-83 issued by the Ministry of Finance
contvining  inter-alia  pwidelines of fixation to pav the ex-
servicemen re-emploved in public sector banks. which ruide-
lince are not inconsonance with the «pirit of the instructions
as interpeeted by the workman Tt cannot be eain said that
cich gnidelineg do not perse become the <ervice conditione
of the hank emnlovees unless such guidelines nie adopted
bv the hank after fulfilling all the requisite conditions and
rracedure 1equited in that reeard as per the provisions of
the 1D Act Awards snd Bipartitc setflement governing the
terms ond conditions of service annlicable to the wark «tfF
nad alen the service miler ns woplcablr to the officers, Om
1eceint of the guidelines from the Government of India. and
aftey ohfainme necrssary  administiative  clapifications  from
thoe Minietrv the matter was disenssed with the AN Tndin
Stat~ Ranl of Trdin Stafl Federation the recomniced union
comnrt me of suhstantial majoity of shent 98 ner cent ~F
wark [weee v 1te members on severn] occnsions and  ulti-
m-tely v eettbsment was re whed onlv an 17-2-87 =nd hasing
o the sp'd settlrment Circilar T etter No. (PFRY 72 dr,
T-4 87 wn. jssued inter-alin extended the serviges weiphtnos
tn esvoservicemen  for anpearine for promotion et The
metrictions under circular were given prospective effect viz.,
1-4-1987 4. the retrospective effezt to such instructions will
resnlt i hardship {0 the other workmen staff and muy
uns-tile the promotion tests conducted earlier. For the fest
cnducted an 22-9-85 the cut-off deate was 31-12-1975. The
waterin was that of the persops working s cleik-cashier and
had ioined the services on or before 37-12-75 and those who
ar~ naob over 50 years of arc as on 1-8-85 were only elinible
for the {~st as on that date there were no extent instructions,
hairing the extension of services weightape to ev-serviceman.
The notifioner found not eclipible to write the test as he had
toined in the bank of 9-1 -1976. The service conditions of
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employees cannot be changed unilaterally and it cannot be
dope only aner the todowmng due pirocedure, paificulatly 1n
vicew of Seclion 9(A) ot the LUD. Acl. As rcgards the tesi
held on 23-4-93, chigibility ciiletia was that the persons who
had jomed on or betore 31-12-75 and not crossed the age
of 5U years weire only ehgible, vide Circular Letter (PER) 25,
dl. 26-3-1993. As the peutoner was born on 1-7-1940 lhe,e-
tore he was not eligible to write the swmid (est, As regards
the tlest conducled on 27-8-89 the cnut-off dale lor service
was 31-12-/5 and atter extending service weightage of 2 yeuis
as piovaded tor, vide circulay letter (PER) 28 dated 1-4-87,
the claimant was not ehgible to write for the said test as he
was appoinled on 9-1-1976 and the 2 years of weighlage
can permut the date of hiy appointment to be 1eckoned as
9-1-76 which 15 not within the cunt-olf date. Circular leitei’s
(PLR) 28 (PER) 56 dated 1-4-87 and 1-8-89 respectively.
I'he enclosed annexures may be read as part of the counter.
Vide cweular No. 88 dated 6-6-84 reluted to fixation of
pay and other allowances {o cx-se1vicemen which has nothing
1o do wuh the piomotion of OJM. There was neither any
disciimination nor vichmisation as alleged by the workman.
As the workman had crossed 50 years of age he was not
eligtble to write tor promotion test tor OJMGD-1 held on
11-2-96. Fuither as per the banks extended instructions and
guidelin=s employees over 50 yenrs of age should be deemed
to have exhausted of the chances of promotion to ‘OJMG’
and consequently should not be permitted to officiate in such
position. Vide Circular  No. LH.Q/CDO/PER/22/96/97
dated 26-8-96. There are no merits in the dispute. Hence
prayed to dismiss the claim.

9 The point for consideiation iy whether the workman
15 entilled to the reliefs as claimed for ?

10. In oider to prove the claim, the woikmen examined
himself os W.W. 1.

11. The gist of W.W1’s evidence 1s as
under : That he was appointed on 9-1-1976
as a clerk-cum-cashier. During 1985. a

test for junior Management-I was conducted
and for which post the cut off date of scnio-
rity was fixed as 31-12-1975 he had put in
more than 11 years of defence service, he
could have been given weightage allowing
him to sit for the test, by following the cir-
cular No. 88 dated 6-6-84 which is Ex. W1.
About the wecightage, the Government of
India made certain modifications by issuing
a circular dated 1-4-87 which is Ex. W2. By
the time of conducting the said test in 1985
himself (Mr. P. Subramanya Sharma) was 50
years, and even then he was not allowed to
write the test, so the management may be
directed to trcat him as an oflicer in  Junior
Manaecement Grade-1 w.c.{. [-8-1985 in the
form of deemed promotion with all attendent
bencfits. For the subscquent test he crossed
50 years of age and he was not called for
the test. To his dis-advantage his juniors
below 50 ycars of age were given promotion.

12. On the sidc of the management. the
Manager personal HRD was cxamined whose
cvidence is as under.——To have a promotion
[rom onc cadre to another cadre must have
qualified services and as fixed by the Bank.
Those who arc qualified will be allowed to
sit for the written test and alter qualifying in
il the candidate will be called for interview.
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Basing on over and all performance in writ-

ten and oral test the candidate will be
selecled subject to the availability of the
vacancics. In promotion of MNGS-II the
same procedure will be followed. In 1983

the Finance Ministry issued guidelines for

fixation of pay and services weightage etc., of
ex-service which circular is Ex. W6. In 1984
there was a scttlement with regard to weigh-
tage for fixation of cx-servicemen cmployces
and it was done after discussion with re-
cognised unions and in pursuance of it Ex.

W2 circular was issued. OJMG-I | test was
conducted for the first tbme on 22-9-85 and
in this regard the bank issued Ex. W3 circular
fixed the criteria. The workman was not eligi-
ble [or the test as per Ex. WS circular. Tho
sccond test for thce same post was conducted
on 27-8-89 and for this Ex. M1 circular way -
issucd on 1-8-89. As per the eligibility the
cmployee should have been appointed on
31-12-73 and should not have crossed 50
years as on 1-8-88. As the workman was
appointed on 9-1-1976 and after reckoning
2 years wcightage basing on Ex. W2 circular
he was not become.eligiblo for the qualify-
ing test of O.M.J-I again third test was con-
ducted on 25-4-93 for which Ex. M2 circular
dated 26-3-93 was issued fixing the qualifica-
tions and as pcr Ex. M2 the cmployeces should
have been appointed on or beforc 31-12-75
and should not have crossed 50 years of age
as on 1-8-92 and since the workman has
crossed the age he was not cligible for it
Again on 26-3-93 the bank had issued Ex.

M3 circular disqualifying thc employees who
had crossed 50 ycars of age to officiate the
«wid post temporarily.

13. The crux of the disputc is that
workman who is an  cx-servicemen on re-
criployed working as clerk-cum-Cashier
though was cligible to appear for the test of
Junior Management Grade-I which was  held
and conducted as per circular letter No. 109
dated 22-9-85 he was deprived of the oppor-
tunity without any reason what so ever which
is violative of the principles of natyral
Justice.  Consequent to denial of the oppor-
funity he lost the next promotional post of
bank as officer middlec management Grade-I1
w.ef. 1-11-1992.  According to the work-
man since he has 11 years of defence service
he is entitled for the weightage of scrvice
and as ver the amended circular Ex, W7 dt.
1-4-87 is entitled for 2 vears of weightaor,
Had he been allowed for the  test by virture
of his academic qualification and experience

the
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hc would have passcd the test and since he
was deprived of the opportunity of promo-
tion, a direction to be givcn that the work-
man is a deemed promotee to thc post of
Junior Grade-I w.c.f. 1-8-85 with all attended
benefits and also for the subsequent promo-
tional post w.ef. 1-11-92,

14. Whereas the management has taken
the stand for the promotional post of Clerk-
cum-Cashier in OJM Grade-l and one must
have a qualificd service and age prescribed
by the bank and having eligibility to sit for
the qualifying cxamination i.e. (written test).
After qualifying in the written test the candi-
dates will be qualificd for the intervicw and
basing on the over all performance in the
written and oral test, the candidate will be
selccted depending on the availability of
vacancies. For the next promotion of
MWGS-IT the same procedurc to be follow-
ed. As per the 1983 guidelines issued by
Ministry of Finance in respect of pay, ser-
vicc weightage etc., covered by Ex. W6 of
the employees, the management after hold-
ing discussion with the recognised All India
State Bank of India Staff employecs Federa-
tion Settlement dt. 17-2-87 was cntered into.
Pursuant to the said settlement the bank had
issued a circular which is Ex. W2 regarding
the weightage of service to the Ex. Scrvice
employees making them cligible for the pro-
motional post of OJM-1 A test was conduc-
ted for the first time on 22-9-85 for which
Ex. W5 circular was issued prescribed cer-
tain qualifications under which a candidate
should have been appointced in the service
on or before 31-12-75 and his age should
not exceed 50 years as on 1-8-85. Since
the workman was appointed on 9-1-76 he
had no cligibility as per Ex. W5 circular,
Subsequently the 2nd tcst was held for the
same post on 27-8-89 covered by Ex. MI
circular dt. 1-8-89 prescribing the qualifica-
tions that the cmployees should have becn
appointed on or beforc 31-12-73 and should
not have crossed 50 years of age as on
1-8-88 since the workman was appointed on
18-11-87 inspite of getting 2 years of wcigh-
tage as per Ex. M2 circular he was not cligi-

ble for the qualified test of MG-I. Again for
the third time, the test was  conducted on
25-4-93 for which Ex. M2 circular dt.

26-9-93 was issued fixing the qualification
under which an employee should have been
appointed on or beforc  31-12-75 and his
age should not cxceed 50 years as on 1-9-92,
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By the date of third test the workman had
crossed 50 ycars age and since Ex. M2 cir-
cular stipulated that one should not cross
50 years as on 1-8-92 he was not cligible
for all the three tests. Further as per Ex. M3
circular dated 16-8-96 the employees who
have crossed 50 years of age by the date of
the circular cannot also officiate the post of
OM. G-I.

15. To resolve the dispute with reference
to the factual aspects, the cvidence lct in
by the parties read with documents which
are thc guidclines issued by he Govern-
ment of India, Ministry of Financc &
Circular Viz., Ex. W1 to W8, M1 to M3
arc to be cxamined carefully analysing it by
interpreting the guidelines and circulars.

16. Undisputedly the workman as  an
ex-serviccman on re-cmployment was appoint:
ed as Clerk-cum-Cashier on 9-1-1976. Ex
W1 is a guidelincs dated 28th January, 1982
issued for fixation of pay of cx-service em:
ployecs working in Public Scctor Banks
Para 4 of it is relevant in this dispute whict
is to the effect that ‘if certain number of year:
of service are prescribed as a minimum cligi
bility criteria for promotiod from one cadre
to another Rules in this regard may be sui
tably modified to give weightage to ex-ser
vicemen on the basis of their scrvices ir
defence force’.

17. No doubt the workman had 11 years
of defence service but he cannot claim
entire services as weightage. The guidelincs
itself had made it clear that rules may be
suitably modificd. For making rules or
modifying it, the management cannot inde-
pendently act and it had to consult the re-
cognised and registcred employees union of
State Bank Employees Federation and
thercby the management had to discuss it
with the employces union and ultimatcly en-
tercd into a scttlement on 17-2-87 and
followed bv it. Ex. W2 circular came into
cffect for giving weightage to ex-service em-
ployees. Para (1) of the circular is rclevant
which is to the affect that ‘weightage is to
be given for the purposc of out of cadre pro-
motions in the ratio of 1 year for every 5
years of service put in the Armed forces sub-
jcct to a maximum of 2 vears in total service.
No Pro-rata wcightage should be given to
an cx-servicemen emplovee’.  Thercefore, it is
clear that after completion of 3 vears of
service in the post of clerk-cum-cashier as
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per Ex. W2 circular an cx-service employce
is entitled for 2 years additional secrvice
weightage. As a result of which his service
is to be counted from 9-1-78 onwards for
the purposc of scniority and for further ;ro-
motion,

18. The claim of the workman is that for
OJMD-I post test was conducted on
22-9-1985 for which Ex. M1 circular was
issued fixing qualification that the candidate
should have been appointed on or before
31-12-1975 and his age not exceed 50 ycars
on 1-8-85. In para 8 of the claim statement
is stated that the workman was aged 44
years by the time the test was conducted in
1985, while so he was not allowed and dis-
creminated.

19. Ex. W5 circular is the basis to decide
the question in issued. As per cligibility
criteria of Ex. M1 (item II) that relates to
servicc which is to the effcct that the em-
ployee should have been appointed on or
beforc 31-12-75. In case S.C. and S.T. em-

by 31-12-77. Admittedlv -

appointment of the workman itsclf was on

9-1-76 that h¢ must put in a minimum of
3 ycars of service for getting 2 years of
weightage. Even after  getting  -weightage

thcre was no possibility for the workman to
have the eligibility as his appointment was
not on or before 31-12-75. May be that
on 1-8-85 thc workman was 44 years of age
but he was not eligible at all, as his appoint-
ment was after 31-12-75.

20. The second tcst was held on 27-8-89
for which Ex. M1 circular dt. 1-8-89 was
issued in which thc qualification prescribed
arc that the employces should have been ap-
pointed on or before 31-12-73 and should
not have been crossed 50 years of age as on
1-8-88, obviously the workman was not
cligible for second test as his appointment
was on 9-1-76 and by additing 2 ycars of
weightage of service after 3 years of regular
service.

21. The third test was conducted on
25-4-93 for which Ex. M2 circular dt.
26-3-93 was issued prescribing qualifications
under which the employees should have been
appointed on or before 31-12-75 and his ave
should not exceed 50 vears as in 1-8-92. As
on 1-8-92, the workman had crossed the
age of 50 years so he could not be cligible,
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22. Subsequently another circular No.
22196-97 dated 26-8-96 was issued clarifying
that those employees who have crossed 50
years of age should be deemed to have ex-
hausted the chances of promotion to the post
of OJM.DI and consequently they should
not be promoted to officiate in such positions.

23. The strong hold
workman is that EX. W1 guidelines issued
by the Government of India the ex-scrvice
cmployees are given certain protection and
the implementation of the orders were delay-
ed for 4 years which has adversely effccted
the prospects of him and other ex-service em-
ployees and taking into consideration that
Ex. W1 has an over riding effcct they are to
be treated as promoted w.e.f. 1-8-85.

24. Whereas the contention of the res-
pondent is that Ex. W1 guidelines are re-
commendary in nature and the management
cannot arbitrarily frame rules and fix the
cut off dates as eligibility criteria for pro-
motion of the employees without cntering
into the Bipartite Settlement with All India
Bank Employecs Federation and any viola-
tion of the Bipartitc Scttlement would
lcad to violations of conditions of scrvice
under Section 9A of the I.D. Act, and therc
will be unrest in the banking administration.

contcntion of the

25. As pointed out. thc management can-
not itsclf take a decision without cntering
into a bipartite settlement. Rules are to
be framed for the pay fixation and the weigh-
tage of the employees in due consultation
with unions. Whatever circular that have
been issued from time to time were issued as
per the bipartite settlement and its condi-
tions. As the time of conducting the first
and sccond test through the workman was
within 50 years of age but on account of the
cut off date of appointment he had no
eligibility for the test. For the third test he
had crosscd the age of 50 years and became in-
cligible. On a scrutiny of the guidclines and
the circular referred to above it is clear that
the workman had not reached  eligibility to
appear for the test held on 1-8-85 and for the
2nd and 3rd tests he had crossed the age of
50. The Rules made throuch circulars have
binding effect on both sides. The work-
man stated that two juniors were  promoted
on the basis of the circular dt. 7-5-86. whose
details are not eiven. Tt is not clarified
whether they were appointed earlier or Iater
to the workman. Those junior employees
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were not made as parties o the di.put~.
The workman raised the dispute in 1999
while his alleged right was atfect in 1985.
There are latches on his part which he failed
ta explain. The promotion is not automatic,

Unless the workman gcts through written
and oral tests he cannot claim for the
promotion. When the management did not

permit the workman for the test he could
not question the action allowing him to
sit for the examination: pending the dispute.
An employee who is affccted of his right
had to take timely action. At a bclated
stage after retirement it is superflous to claim
decmed promotion with consequential bene-
fits of promotion. The learned counsel for
thc petitioner has placed reliance upon (he
following decisions which are not relevant
in the context of the case, and the facts are
not similar to the facts in the instant case viz.,

(1) State of Uttar Pradesh & Others, in
the Suprecme Court of India (Civil
Appeal No. 1100 of 1985 dt.
13-8-1993, 1993-I1 LLN Page 501.
—U.P. Intermediate  Education
Act, 1921 —Appellant  Posscss-
ing minimum qualification, namely,
Teachcrs certificate in - Home Sci-
cnce prescribed for the post of L.T.
Grade tcacher on the relevant dafe
when  vacancy  occured—Heads,
appellant. was cligible for promo-
tion on relevant date as L.T. Grade
Teacher Appellant  granted dcem-
ed promotion to L.T. Grade Ter-
cher—High Court order in hold-
ing to thc contrary quashed.

(2) Rajapan Nair-Vs. State of Kerala
and others.—In the High Court of
Judicature Karala 1985 1.I..L.N.
Ratio held :—If for no fault of his
promotion to Government servant
1s delayed and it is given to him
later with retrospective effect from
the date on which it was duce, the
Government servant is naturally en-
titled to restoration of the benefit
which, he has not on account of his
conduct or latches. Tt is only pro-
per  that the Government should
restore ta him all that is lost by way
of Salary or other emoluments,

(3) Chincole (H.S.) and other Vs,
Suncrintending  Fneincer Al
others,  Tn the Hieh Court of judi-
caturc, at Bombay  1988. I,

[PART II—SEc. 3di)]

RN . -

L.L.N.—Promotion—Denicd with-
out sufficicnt reason—Eftect Deem-
ed datc of promotion and actpal date
of promotion-employee is entitled to
difference in salary for the period
bctween the two dates,

(4) State of Bihar and Dr. Braj Kumar
Mishra and others Ranchi Uni-
versity Ranchi vs, Dr. Braj Kumar
Mishra & others (2000) (1) LLN
Page 66 (S.C.).—Held for the
lapse of commission, respondent in-
cumbent cannot be penalised—
order of High Couit rdeclaring  res-
pondent, promoted from the date he
became eligibie.is not illegal—How-
cver, the Supreme Court clarified
that the order should not be taken
as as a precedent.

(5) Bir Singh Kadian and others, Pcti-
tioners-vs. State of Haryana & Ano-
ther, Respondents (1994 LAB. I.C.
Page  2353).—Promotion—OQrder
granting it with retrospective effect-
employees not permitted to work on
side higher posts—would still be cn-
titled to refixation of their pay, re-
tiral bencfits and grant of arrcars of
Salary—principle of ‘no  work no
Pay’ would not apply since it was the
cmployers who did not permit
them to work on higher posts. Pro-
motion-Grade of-with retrospective
effect—Arrears of  salary—cannot
be rcfused merely because employec
was unable to work on higher post.

26. In the result. an award is passed hold-
ing that the action of thc management State
Bank of IndialTirupathi Region is justified in
not allowing Sri P. Subrahmanya Sharma re-
cmployed ex-serviceman to appear for the
promotion test during 1985 as legal. The
claim is dismissed and there is no order as
to costs,

Dictated to the Shorthand writer, transerib-
¢d by him corrected by me and given under
my hand and the scal of this Tribunal on this
the 18th day of June, 2001.

SYED ABDULILAH, Industrial Tribunal-I
Appendix of Evidence
Witne<s Examined for
the Petitioner :

P.W1.—P. Subrahmanya Sharma.
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Witn ss Examined for the Respondent
M.W1.—K. Balakotaiah.
Documents marked for the Petitioner

Ex. W1.—Circular regarding giving
weightage to the Ex-scrvicemen re-
employed in public sectors workers
fixation of pay dated 28-1-83.

Ex. W2 —Circular No. 88
the S.B.I. dt. 6-6-84.

Ex. W3.—Promotion for office middle
manager Grade-II dt. 7-8-86.

Ex. W4 —Promotion orders to M.M.G.S.
11 wef. 1-11.92.

Ex. W5.—Lctter issued to W.WI bv th:
Branch Manager dt. 1-7-95.

Ex Wo6.—lLectter issued by the Chief
Manager to all Branch Managers
regarding eligibility to officiatc in
JM.G. Position.

Ex. W7.—Circular letter No. (PER) 28
regarding ex-scrviceman re-cmploy-
c¢d in public scctor Banks ctc.,
weightage for the purpose of promo-
tion ovt of cadre.

Ex. W8.—Circular No. 2/90 issued bv
the All Tndia Ex-Servicemen Bank
Emplovyees Federatiin dated
2-11-1990.

issued by

Documents marked for the Respondent!
Management :

Ex. MI1.—Circular No. 109 regarding
Clerical and Cash Department dt,
7-8-1985.

Ex. M2.—Circular No. 56 regarding
Clerical & Cash Department promo-
tion officers gradc in JM.G. 1988
dated 1-8-1989,

Ex. M3.—Circutar No. 23 regarding
clerical & Cash Department promo-
tion to JM.G.I. dated 26-3-93.
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SHITT FCAT &, AT ST TEHT T 27-07 2001
AT EAT A1)

[a.wer—12012/47/99—%T% 3T, (dr1)]
wom g, o wfeed

New Dclhi, the 30 Tuly, 2001

S5.0. 2159.—In pursuance of Scction 17 of the
Industriel Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the awuard of the
Industrial Tribunal, Hyderabad as shown in the An-
nexure in the Industrial Dispyte between the cmplo-
yers in relation to the management of State Bank of
India and their workman, which wus received by the
Central Government on 27-7-2001.

[No. 1.-12012/47/99-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAI, TRI-
BUNAL-| AT HYDERABAD

PRESENT :

Sri Syed Abdullah, B.Sc., B.L., Industrial Tri-
bunal-1.

Dated : 18th day of June, 2001
Industrial Dispute No. 35 of 1999

BETWEEN

The President,
All India Ex-Servicemen Bank TIimployces’
Federation (A-P, Unit),
Regd. No. 10 of 1979, having its Head Office at
B-30, Manak Vihar, P.QO. Tilak Nagar,
Ney' Delhi-18 and Regional Office at
D. No. 24-1-4A, Sambamurthy Roead,
Ramanagaram, Vijayawada-3.

. . Petitioner

AND

The Regional Manager,
State Bank of India,
Region-TIT, Zonal Office,
Renigunta Road, Tirupathi,
Chittoor District.

... .Respondent,
APPEARANCES :
Sri N. Rushendra Reddy, Advocate--for the
Petitioncr.
Sri B. G. Ravindra Reddyv, Adwocate—-for the
Respondent.

AWARD

The Govermnment of India, Ministry of [abour, New
Delhi by its letter No, 1.-12012/47/99/IR¢B-I) in-
voking Sub-section (1) and Sub-section (2)(A) of
Section 10 of the Industnal Dispute Act, has refer-
red the dispute for adjudication between management
of Tirupathi Region and 1fs Ex-Szrvice employee in
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respect ol the issues referred to in the schedule to
the reference which is as under .

“Whether the action of the management of
State Bank of India/Tirupathi Regon m
not stepping up of pay of Sri I'. Subrah-
manyam Sharma, Pre-1978 re-employed Ex-
Serviceman w.e.f. 1-9-73 as per Ministry
of Finance/Governmen: of  Jndia Orders
dated 28-1-1983 us protection of  pay is
justified ? If not, to what relief the work-
man is entitled to?”

2. After the appearance of the partics they have
filed their respective pleadings. The president of the
Ex-servicemen Bank’s Employees Federation filed
the claim statement which is statzd in brief.

3. The aggrieved workman herein had joined the
service of the respondent-bank as clerk-cum-cashicr
on 19-1-76 against reserved vacancy of ex-serviceman
on a minimum starting pay of Rs. 190 per month
inclusive of 2 advanced increments of Rs. 10 (Total
Rs. 20 for his degree qualification, with D.A. of
Rs. 307-80, thus with a gross total of Rs. 496-80 pcr
month. As per rule sanction of two additional incre-
ments for the degree qualification to be ignored at
.the time of pay prefixation when ex-servicemen were
re-employed and the same to be readded after pav
refixation is made. On that basis starting pay to he
worked out as follows:

(a) Rs. 190/- Minus 2 Rs. P.

(Degree Tncrements)
D.A, at 165% - 275-40
D.A. at 165% —  275-40
445-40

Last pay drawn in Defence Service as per

L.P.C
Rs. P.
(b) Basic Pay —  291-00
Classification Pay — 3750
Good Service Pay — 4-00
Dcarncss Allowance — 60-00
392-50

Since the workman had joincd in the bank on
9-1-76 the old formula of protection of gross salary i.e.,
paid allowance was previously in the bank, and last
drawn total pay and allowance was Rs. 392.50 were
muchless than the initial starting pay and allowances in
the bank was Rs. 445 he did not get any chance for
refixation of Pav. Subsequently the earlier formula of
pay protection was chanpged a3 protection of pay
w.e.f. 1.9-78 to all re-cmployed ex-servicemen a< per
the guidelines issued by the Ministrv of Finance which
was published vide circular No. 49-85 dated 22-10-85.
The Pre-extracts ie, 1-9-78  and re-cmnloyed ex-
serviceman working in the nationaliscd bank have
represented to Government  of India that the later
formula of ‘Protection of pay’ made avnilable to the
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post un 1-9-98 entrants of re-cmploysd  ex-service-
men is much advantagcous 1o them, than that was
available to prc entrants [-5-93. The Government
has considercd the same and issued orders vide letter
No. F-10149/84 (SET) dated 25-8-87. The wark-
man through a letter dated 5-9-87 requested the man-
agement for refixation of the pay but a reply was
sent denying the said protection. So a representa-
tion dated 6-2-86 was given (¢ the bank/manage-
ment which was also rejected. Thercfore s per the
circular 40/87 dated 25-8-87 his pay is to be refixed
as follow ;

Date Military Basic Pay  Comparing pay in
Bank
1-9-78 Rs. 332.00 Rs. 325,00
Add 1 stage 20.00
) 345.00
Add increments of
9-1-77 Rs. 20.00
9-1.78 Rs. 20.00
385.00
Add two increments
of degree Rs. 20/-
Rs. 25/- Rs, 45.00
430.00

4, The workman sought his pay to be steped up
as on 1-9-78 by giving one additionaj increment by
mcans of circular 40/87 and all his junior employecs
are in advantageous position by getting one additio-
nal increment, The bank did not co-operate in the
conciliation moved before the conciliation officer.
Hence prayed to adjudicate the dispute.

© 5. The respondent Bank filed the¢ counter and
the averments are as under:

The Petition is not maintainable cither on law
or on facts of the case.

6. Petitioner is put to strict proof of the allega-
tions made in the claim. 'The petitioner fedcration
is not a recognised union as such the dispute raised
is not maintainable. Consequent to the review made
by the Government of India in pursuance of the
representations received with regard to fixation of
pay to Ex-servicemen who are re-employed in pub-
lic sector banks, the bank vide circuler No, PR 40/87
dated 25-8-87 issued instructions in consonance with
the guidelines given by the Government of India
vide F. No. 10/49/84/SET(B3), dated 10-6-86. The
rationale in issuing the circular is to ensure that the
last drawn pay of ex-service emplovee to be vpro-
tected and that the iunior emplovees whose last
drawn pay was samc. Para (3) of the above referred
circular gives an option to ex-serviceman who had
joined in the bank. prior o Sentember, 1978 to
choose the new fixation formula, in which case, their
pay will be refixed wef. 1.9-75 as if thcy were
fresh entrants in bank scrvice, The workman opted
for the above fixation formula hac drawn pay of
Rs, 332,50 when he was in defence service which
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is equivalent to Rs. 345 P.M. in the new fixation
formula. As he was drawing pay of Rs. 365 P.M.
as vn 1-9-78 which was more than the carlier pay,
the same was not disturbed. Had it bzen refiaed as
per the eervice formula, it weuld have been Rs. 345
P.M. only so workman cannot have any grievance
at all and the said formula which is more bencficial
to him, Hence the claim is liable to be dismissed
on the principle of estoppel.

7. The point for consideration is whether the
workman is entitled to the :tepping up of pay as
claimed for?

8. Duting ihe enquiry the workman cxaminad
himsclf as WWI1 and marked documents Ex. W1 to
W3. He reileraled the factual aspects made in the
claim statcment, Ex. W1 is the appointment lelter,
Ex. W2 last pay drawn salary certificate of Rs. 392,50
PM. drawn by him in Army, Ex. W3 is the cit-
cular issucd by the Government of India Ministry of
Finance for refixation of pay by adding one incre-
ment have been filed in supnort of his claim.

9. On the side of the management the Chief
Manager was cxamined as MWI1 and he denied the
claim for stepping of pay, much less loss of mone-
tary benefits in the pay fixaticn, He further deposed
thot as Ex. scrviceman W.W.1 had drawn a basic
pay of Rs. 332.50 and on the basis of Ex, W4 Cir-
cular, his pay had to be fixed in the scale of
Rs. 345.00 as »n 1-9-197%. But as on 1-9-1978
W.W1 was actualy drawing Rs. 365.00 per month
towards thc pay. As he was drawing more than the
last pay drawn on that datc, he could not get any
benefits by means of Fx. W4 cjrcular. At pape 4
of the counter, the details of the pay drawn is shown
and that during the period from  [-9-1978 to
1-1-1988 the workman at mo noint of time had
drawn any less pay contrary to T'x. W4 circular. So
the workman is not entitled to any benefit as claimed
by him.

10. The crux of the dispute is that the workman
herein as ex-scrviceman on rc-employment joined in
the Bank scrvice on 9-1-1976, his pay had to be
refixed taking into account the last pay drawn at
Rs, 337.50 wef 1-9-1978 on the basis of pay pro-
tection formala and that it cannof be drawn lesser
pav than the junior who joincd later in <ervice to
him.

11. Whereas the Respondent’s stand is that as per
the guidclines issued by the Government of  Tndia
Ex. W3, which was adopted in the circular No. 40/87
dt. 25-8-1987 fEx. W4) the pav of the workman is
very much protected snd since he joined in service
prior to September, 1978 and he having opted new
pav fixation formula, treating him as a new entrant
in the bank’s service as on 1-9-1978 taking his last
pay of Rs 332.50 drawn in Defence Service, The
equivelent pay scale was at Rs. 34500 per month
in the noct of Clerk-cum-Cashier and as on 1-9-1978
he wae drawine Re. 36500 ner month so he covld
not get anv henefit much Jess his pav had to be dis-
turhed necessiatine  rectification  Neither there is
anv contravention of Bx. W4 circular in protecting
the Inct drown seale or that any  imnior cmployee]
Avpains anv hirher pay scale than him,
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12. To resolve the dispute and to appreciate the
contentions 1t will be appropriate to set out Ex, W3
Guidelines issued by the Govermment of India, which
are adopted in Ex. W4 circular No. 45(87, Ex. W3
puidelines reads as follows :

“Subject,—Ex-Servicemen re-cmployed in Public
Scclor Banks|financiul institutions fixation of
pay.

Sir,

I am directed to refer to this Department letler
No. 2[8|78 SCT (B) dated 28th January,
1983 on the above subject advising public
scctor banks and financial institutions, inter
alia, that for the purpose of fixation of pay
of-ex-serviceman re-employed by  them
(a) proteciion may be given to total emolu-
ments i.c., pay plus D.A. instead of only
pay last drawn by the ex-servicemen before
their retirement from armed forces il they
joined banks before 1-9-78 and (b) the
basic pay drawn in the armed forces
(instead of Fay plus .A.) may bc protected
for the purposc of pay fixation on rc-
employment in banks serviccs on or after

1-9.78.
2. Representation have been received that ac-
cording to formula as at (a) above, the

ex-servicemen who joined banks on or aficr
1-9-78 get the benzfits of pay fixation on
re-emnloyment which are far morc adven-
tageous than thosc available to the cx-
i@erviccmcn who joined the banks before
-9-78.

3. Further, the pay scales in the banks have been
revised with cffect from 1-7-83, the date
from which the revised pay scales in the
banks have become cffcctive as a result of
Fourth Bipartite Szttlement, This has neces-
s;isted review of the tormnla for pay fixa-
tion.

4. Theee issucs have been considered carefully by
the Government and the following decisions
have been taken

(i) The Banks may invite Options from the
pre  1-9-78 ex-servicemen cntrants to
the banks service to excrcise fresh option
to come over to the post 1-9-78 pay fixa-
tion formula in which case their nav will
he re-fixed, with effect from 1-9-78. as
if they were fresh entrants to the bank’s
service. No  arrears on account of re-
fixation of pav will, however, be admissi-
ble to such optees.

(i1) With effect from 1-9-83. the pav fixation
of re-emplovment of ex-servicemen in the
hanks would be throueh protection of the
hasic pav plus M A  drawn bv them at
the time of their  releass  from
the armed forces.  The fienre of nav nlng
D A admissible 40 the hank will he fixed

with reference to thiz rrotection and the
{



4476 THE GAZETTE GF INDIA : AUGUST 25, 2001/BHADRA 3, 1923  |Part 1I—Sec. 3(ii)]

relevant stage of the basic pay in the
scale will be determimed after deducting
D.A. admissible in the banks trom the
figure protected.”

Ex. W-4 circular issucd m pursuance of Bx. W3
reads as follows :

“The Ex-servicemen who joined in the banks
service on or after July, 1983 1 the third
Bipartite Settlement, pay scale made on the
basis of protection of pay drawn in the
armed forces or at the stage where new
basic pay plus dearncss allowance last drawn
by them in the armed forces, whichever i
higher, The servicemen who joined  the
Bank between July, 1983 and September 17,
1984 and were given the fitment under the
Jrd Bipartitc Settlement :heir pay would be
refixed in the above manner, but if a8 =2
result of such refixation, their salary
(Pay+D.A ) was reduced, the recovery of
such excess paymegt for the period July 1,
1983 to September 17, 1984 would  be
waived.

The Revised instructions are as under

(i) With effect from 1-7-19813, the pay [ixation
on re-employment of ex-servicemen in  the
Banks would be throush protection of the
basic pay plus Dearness Allowance drawn
by them at the timz of their rolzase from the
armed forces The fizure  of pay plus
Dearness Allowance admissible in the Bank
will be fixed with relerence to this protec-
tion and the relevant stize of the basic pay
in the scale will be deatermined afier deduc-
ting Dcarncss Allowance admissible in the
the Bank from the figure protected.

In other words, the pay fixation of ex-service-
men re-employed in the Bank’s seivice on

or after 1-7-1983  should be made
on the basis of protecion  of basic
pay and  dearness  allowance  Jast

drawn by them in the Armed forces
and pay in the bank fixed at a stage where
pay plus dearness allowuancs in the army
would correspondent to that in the Bank.

(ii) If the pay fixation of ex-scrviccmen re-em-
loyed in the Bank between 1-7-1983 and
une 10, 1986 has been made on the basis

of carlier formula and consequently exzess
payment has been mod- dus to retrospec-
tive effect of 4th Bipartitz Settlement, the
recovery of the excess pavment made upto
17-9-1984 may be waived.

(1) The Bank mav invi‘te options from pre-
September 1, 1978 (i.e. the date of eflect
of 3rd Binartite Scttlement, from which date
the fitment formula for cx-servicemen was
revised to ‘protection of Fav’ from  enrlier
formula of ‘protection of nav 4+ D.A)) cox-
gervicemen entrants to the Bank’s service
to exercise fresh option ty come oaver to
the post 1-9-1978 piy fixation formula in
which case their nav will be re-fived  with
effect from 1-9-1978 ns if they were fresh
entrants to the Bank’s service. No arrears

on account of re-fixatoa of pay will, how-
ever, be admissible to such optees. This
will come mto force from fune 10, 1986.”

12, Ex. W2 is the last pay drawn certificate of the
wotkman in Delence Service under which he  was
drawing Rs, 332,50 per month inclusive of D.A, and
other allowances. Following the Guidelines  of
Ex. W3 und Ex. W4 the pay of the workman was
fixed at Rs. 345.00 per month. The workman when
be joined as a Cushier on 9-1-1976 his basic pay
was fixed at Rs, 34500 per month., As per  the
guidelines of Exs, W3 and W4, his pay is to be
protecled as on 1-9-1978 as h2 joined as a ncw en-
trant in scrvice of the Bank. The rationale in issuing
Exs. W3 and Ex, W4 is to ensure that the last pay
drawn of an Ex-Servicemen on rc-cmployment had
to be protected and that the juniov employee whe
joined subsequent to such employees after 1-9-1978
if he draws more than the pay of the ex-scrvicemen,
the <ame is to be cqualised by refixing hiy pay as if
he had joined as a new eatrant w.e.f. 1-9-1978,
Necessarily option is to be siven by such an  Ex-
Serviceman.  Undisputedly the workman had exer-
cised his option for re-fixation of pay as a new en-
trant on 1-9-1978. Tf refixation has to he taken
intn consideration as on 1-9-1979, his last pay drawn
in Defence Service which vas Rs 332 50 has to he
taken into consideration.On account of his two vears
service in the Bank, he was alrcady diawing Rs 365.00
per month as on 1-9-1978 The verv nurnowe  and
object of Ex W4 circular is fo see that the Ex-Ser-
vicement cannot draw lcsser pav thon what he was
drawing in Defence Service and that of his junior
emnloyees wha joined svhseavent 1o him mav not
draw higher pav than him  Tn cas~ and if there is
any anamolv  exists in the basic pav nf the Ex-Service-
man with th* nav of his junior cmplovees it is to he re-
fixed by «teppine un with the pav =eals of junior em-
nlovee  The dretails of the pav structin ~ of the work-
man shown in the counter pt pace 4 reproduced herein
under gives o clear idea of the pav drown by the
warkmen g on 1-0-197R for conciderine whether
anv refixaton was required in his pav a< on 1-9.1978,

Bsasic pav as per Military Corres- Precent
discherae certificate pondinge  Bacic Pay

Basie nav

(as if he i

fre<h entrant

As on

1-9-1078)

R., Rs. Rs.

Re, 332.50 as on 1-9-1978 345.00 165 Q0
On account of rraduation 185.00 405 0n
Increment 9-1-1979 405 0N 430 00
Increment 9-1-1980 430 00 455,00
Increment 9.1-1981 455.00 485 00
Increment 09-1-1987 485 00 515 00
Tnerement 9-1.1983 515 00 545 00
Revised 1-7-1983 930 0N 99n 00
Tncrement 1-1-1984 900 00 1.05%,00
Tncrement I-T-19R5 1.055.00 1.125 00
CAT'B
Pari-T 8-5-1985 1.175,.00  1.195 0N
Tnerement 1-1-19R6 1.195.00 1,280 00
Tncrement 1-1-1987 1,280 00 1.375 00
Tncrement 1-1-1988 1.375.00 1470 0 ¢
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thc workman was drawing Rs 405,00 inclusive of
gradualion increment while so as per Ex. W4 circular
he has to get only Rs. 385.00 pcr month and he
further stated that as on 1-9-1978 the workman was
taken as a new entrant in the Bank’s scrvice fixing
his basic pay at Rs. 365.00 per month. He denied of
wrong fixation in the pay by showing Rs. 7.00 less
for each month and on account of it theie is a finan-
cial loss all the while right from his appointment.
Further, he dcnied the suggestion that his basic pay
scale is to be stepped up fiom Rs. 405.00 to
Rs. 430.00 per month w.e.f. 1-9-1978 in terms of
Ex. W3 lctter. He also denicd the suggestion that
there is a deficit of Rs. 25.00 in the pay scale as
pointed out.

13. In the entire pleadings and in the evidence, the
workman has not pointed out any single instance as
to who are the junmior employees joined subsequent to
him ic. after 1-9-1978 arc drawing pay exceeding
Rs. 405.00 per month so thai this pay is to be stepped
up at Rs. 430.00 per month w.ef. 1-9-1978 much
less that there is any anamoly in the pay scale that
his last drawn pay is not protected by fixing his

pay at Rs. 365.00 per month w.e.f, 1-9-1978. M.WI

in his cross examination cateporically clarified the
doubts that were raised by the workman as to the
alleged financial loss caused to him as peér the pay
scale allowed to him,

14, Tt is a ha)l mark rule ander fundamental rules
or under service rules that stepping up of pay would
arise between the same cmployee of the same cadre
if a junior 1s drawing higher pay than the senior which
necessitates for refixation of th: pay on par with the
pay of junior cmployec.

15. On a careful analysis of the factual aspects
with the evidence on rccord, with reference lo Exs.
W3 and W4 pay fixation formulas, it is clear that
the pay protection has been done without prejudice
to the rights of thc workman and there is nothing on
record to show that any of the junior cmployces are
drawing higher pay than the workman as on 1-9-1978
or any disparity exists in the pay scale which requires
any reclification or refination.  For the aforesaid
discussions and the reasons given supra, the conten-
tion of the workman that the Manacement has not
protected. his pay is neithcr proved to be correct
nor that the pay drawn by him is found to be in-
correct.

16, In the result, an Award is passed holding that
the Management of State Bank of Tndia, Tirupaihi
Region is justified in not stepping up of pay  of
Sti P, Subramanyam Sharma. Pre-1978 re-emplayed
Ex-Serviceman w.ef, 1-9-1978 as ner Ministry  of
Finance Government of Tndia Orders dated 28-1-1983
as his last pav drawn has been protected. Therc Is
no order as to costs,

_Dicta'tcd to the Senior Stenographer, tranceribed by
him, corrected by me and eiven under my hand and
the <cal of this Tribunal, this the 18th day of June,
2001.

SYED ABDULLAH, Industrial Tribunal-I

Witnesses Examined
for the Petitioner ;

Appendix of Evidence

Witnesscs Examined
for the Respondent :

W.W.1 P. Subramanayam Sharma

M.W. 1 K. Balakotayya.

Documenis marked for the Petitioner:

Ex,

Ex.
Ex.

Ex,

Ex.
Ex.
Ex,

Ex,

Ex.

. W10 7-2-88—Reply given by the

. Wi 2-4-1988—Circular of the Bank

. W12 25-5

W1 9-1-96—Appointment order issued to

W.W. 1.
w2 —Last Pay Drawn Certificate.

W3 10-6-86—Circular of the Ministry of
Finance, New Delhi regarding fixation of
pay of Ex-Serviceman re- employced in Public
Sector, Banks and Financial Institutions.

W4 25-8-87—Circulur of the Ministry of
Finance, New Delhi regarding fixation of
pay of Ex-scrvicemen re-employed 1n Public
Sector Banks and Financial Institutions.

. W5 9-9-87—Representation submitted by

W.WI1 to the Branch Manager, S.B.I
Madanapalli regarding fixation of pay.

W6 6-2-88
W7 15-2-89

W8 18-2-88—Reply given by the Branch
Manager, Madanapalli c¢nclosing the work
sheet.

——do—

—dJo—

. W9 3.2-88—Reply given by the Branch

Manager, Madanapalli to WWI1,

Branch
Manager, Madanapalli to W.WI1,

re-
garding Ex-Scrvicemen rc-cmployed in the
Public Sector Banks fixation of pay and
security.

-92—Circular of the Bank regar-
ding ex-servicemen re-employed the
Tul Vs “otios, Banks and fixation of pay.

W13 11-10-92—Representation given by the
All India Ex-Servicemen in Bank Employees
Federation {o the Asst. General Manager
SBT Reg IIl Tirupathi regarding pay fixa-
tion of Ex-Servicemen Sri P. Subramanyam
Sharma (W.W1).

W14 25-8-87—Xerox copv of conciliation
fatlure report of A.L.C.(C). Vijayawada.

Documents marked for the Respondent
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New Declhi, the 50th July, 2001

$.0. 2160.—In pursuance of Section 17 of the
Indastrial Disputes Act, 1947 (14 of 1947), the
Central Goverament hereby publishes the  award of
the Central Government Indusirial Tribunal|Labour
Court, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in rclation
to the management of Karur Vysya Bank Ltd. and
their workman, which was received by the Central
Government on 27-7-2001.

[No. L-12012/310/2000-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Monday, the 25th June, 2001
PRESENT
K. Karthikeyan, Presiding Officer.
Industrial Dispute Neo, 75/2000

(In the matter of the de-pute tor adjudication under
clouse (d) of zub-ection (1) and sub-section

2(A) of Section 10 of the In-
dustrial Disputes Act, 1947 (14 of
1947), between Shri A, Dhilbasha and the

Management of Karur Vysya Bank Ltd., Karur.)
BETWEEN

The General Secretary,
Karur Vysya Bank Employees Union,
Karur. ..1 Party Claimant

AND
The Chaitman,

Karur Vysya Bank Ltd,,
Karur.

APPEARANCES :

For the Claimant —-$ti  D. Hariparanthaman
V. Ajoy Khose and P. Viajendran, Advo-
cates.

..1I Party Managcment

For the Management—M/s. T S. Gopalan and
Co. Advocates.

The Government of India, Ministry of Labour in
cxercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A)} of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947), have
referred the concerned Industrial Dispute for adjudi-
cation vide Order No. 1.-12012/310/2000-IR(B-1)
dated 26-9-2000.

This matter came up hefors me for final hearing
on 31-5-2001. upon nerusing the Claim Statement,
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Counter Statement and other material papers — on
record, and the documentarv evidence let in on the
side o the 1I Party/Muanagement only and upon
hearing ibe argumene of leatned counsel on  either
swe and this maiter baving stood over till this date
for consideration, this Tribunal has  passed  the
following

AWARD

The Industrial Dispute rcterred to in the above
order of reference by the  Central Government for
adjudication by this lribunul is as follows . —

“Whether the punishment imposed to  Shri
A. Dhubasha of Puduchatram Branch by
the Management of Karur Vysya Bank 1v
legal and justified 7 If not, 1o wha relief
15 the workman entitled 2?7

dis-
In-
the
¢cntered
and
Counter

On receipt of this relerence, this industrial
pute hus been taken on file or this Trbunal as
dustrial Dispute No. 75]2000. On receipt of
notice [rom this Tribunal, both the parlies
appearance through their respective counscl
filted their respecuve Claim Swatement and
Statement.

2. The Industria] Dispute between the parties is
briefly as follows

The 1 Party|Claimant Umion (hereinafter referred
to as the Pelutioner) is erpousmg the cause of the
workman Sri A. Dhubasha in the concerned dispute.
The concerned workman was appointed by the 11
Party/Management (hercinafter referred to as Res-
pondent as a clerk in 1983 in its branch at  Smal-
patii.  Shro Abdul Majid s the father of the con-
cerned workman.  Sri Anwar Basha, a lecturer in
Alagappa Arts College, Katakudi and Sri A, Akbar
Basha arc elder and younger brother respectively of
Sri A. Dhilbasha. His younger  brother has been
lrunming a cycle and spare parts shop in the name of
Akbar Cycle Mait at Kaveripattinam. H¢  had
studicd only upto  VIII Standard and also a deaf
person.  Therctore, the concerned workman extend-
ed his help to Akbar Basha, as a brother in making
some correspondent on behalf of his brother Akbar
Basha during holidays and whenever he was free,
Except making such help, the concerned workman
had no connection or involvement whatsoever in the
trade or business of his brother = Akbar Basha in
Akbar Cycle Mart. He extended his help upto
1991 dll he was residing at Kaveripattinam. There-
after the concerned workman shifted his residence
from Kaveripattinam to Krishnagivi. So he could
not even extend his help as before. Under  such
circumstances, thc Respondent had issucd a  charge
shect dated 12-10-95 alleging that the concerncd
workman had placed orders with M|s, Royal Cycle
Mart for the supply of cycle and cycle spares to Ms,
Akbar Cycle Mart and that he had not made the
payment for the supplies made by them inspitc of
his assurance to pay, that he was also actively  in-
volved and associated in the business of Mls, Akbar
Cycle Mart, that due to the non-payment of the dues
by him to M[s. Royal Cycle  Mart Sr{ Sampath @
Shanmugasundaram had filed a = complaint against
him and his two brothers M|s, Akbar Basha and
Anwar Basha ufs. 409, 420 and  120(b) of IFC,
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that he had contractcd pecuniacy obligauon with the
custunicr 01 a DAanK, Inar e uds given 100m 101
pulice complat and that ne haa acied 1n a mannes
unuvecouung o0f a bank cmployee. He was charged
udger Clause 19.0(A) ang 19.0(4) ol e Biparute
scwicment, Shri Dhlbasha had submulied a detun-
cd explanation dated  20-1U-5) and  colicd wae
charges.  In that explanavon lie has staled that no
busimess involvement or assoctation whatsuever wi
Alsbar Cycle Mart and that he had no uansacuon
wnh Royal Cycle Mart. He had also pointed out
tnat he was not provided with the copy ot the comp-
laimt said to have been made by Mjs, Royal Cycle
Mart snd requested the Managemen: to provide the
copy of the same. He had also rcquested not to
procced with the enquiry, till the charge sheet was
nled by the pob.e, Wiuhout considering his expla-
nation and request, the I1 Party by an order dated
18-11-95 decided to hold an enguiry and appointed
the Enquiry Ommcer. The II Party without consi-
dering the represc¢ntations ol the concerncd work-
man proceeded with the cnquiry. In the cnquiry,
the Management has examined one witness Sri Sam-
path @ Shanmugasundaram and exhibited 18 docu-
menls as Management’s Ex. Ml to 18. On  the
side of the workman his  younger brother Akbar
Basha, owner ot Akbar Cycle  Maurt, father Sri
Abdul Majid and one Sri Rajagopal, Village Ad-
ministrative Officer of Gundalapatti and another Sri
Ravi were examined as WWs 1 to 5 aad 15 ducu-
ments were exhibited as D1 to D15, The enquiry
was not conducted in a fair and proper manncr and
in accordance with the principles of natural justice.
In the enquiry, thc workman was not given fair and
reasonable opportunity to  defend him eflectively.
The defence representative subniitted 2 copy of rhe
order dated 1-11-96 exoncrating Mr, Anwar Basha,
the clder brother of concerned workman from the
similar charge 1ssued based on the similar complaint
given by Mr, Sampath of Royal Cycle Mart.  The
Enquiry Officer submitted his findings dated 9-1-97
and the same was commuunicated to the concerned
workman by an order dated 17-1-97. The concern-
ed workman submitted his reply on 14-12-97, to
the findings of the Enquiry Officer stating that the
Enquiry Officer’s findings was perverse, biased and
one: sided and requested to the Disciplinary Autho-
rity to set aside the same and to exonerate him from
the charges. But the Disciplinary Authority had
issued a show cause notice dated 25-3-97 and pro-
pused to dismiss the concerned workman from ser-
vice. 1In the personal hearing held on 28-4-97, tlic
concerncd workman and the defence represcntative
mude a submission that the Disciplinary Authority
passed a final ovder dated 30-8-97 and communicat-
ed to the wortkman  concerned by a letter dated
30-8-97 informing the workman about the imposed
punishment of reduction in basic pay by five stages
for cach charge and the punishiment was  to  run
concurrently,  Subsequently, by an  order dated
8-9-97 in a corrigendum to final order was issued
by the Disciplinary Authority by which the punish-
ment was modified as a reduction in hasic pay bv
two staees for each charee and it wos ordered that
the punishment shall run separtelv. The Workman
cencerned prefererred an apneal but the anoeal was
rejected and the findines of the Fnguiry Officer and
the punishment imposed by the Disciplinary Autho-
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rity werc confirmed. Then the concerned workman
reyuesied the retiuoncr Umon by a lener  daled
34-2-98 0 do the neediul by raismg a disputc. As
the Management was not wilbng tor any amucable
seeueilChg, e Peliiona Union has tatsed s ndus-
trial dispute,  The punishment of reduction in busic
pay of the concerned workman by two stages tor
each of the two charges imposed by the 11 Party|
Management is illegal, arbitrary and unjust and liable
to be set aside.

3. The If  Farty|Management, the  Respondent
herein, i their Counter Staiement had opposed the
averments in the Claim Statement of the Petitioncr
Uion. It is brielly as follows :—-

I'he Workmen ol the Respondent bank are requir-
¢d to devote their whole ume and attention only to
the work ot the bank and iaey should not ecither
divcedy or indirectly engaged themselves  in  any
trade or business. Further no workmen shall have
any dealings with the constituents of the bank, The
workmen ar¢ also required not 1o indulge in exces-
sive borrowwngs. By a letter dated 18-4-95  one
M|s. Royal Cycle Mart, Salem complaining to Res-
pondent that one of the stafl of the branch in Samal-
patti branch of the Respondent was running a shop
i Kaveripattinam in the name of Akbar Cycle Mart
and that they have supplied him cycle parts and ac-
cessories for the value of Rs, 3,88,072 and that it
was proposed to initiate legal proceedings for recovery
of the amount. A memo was issued to the  con-
cerned workman inviting his atiention to the comp-
lamt of Royal Cycle Mart calling upon him to explain
how he got himself involved in trade or business
outside the scope of his employment. The concern-
ed workman gave a reply staring that the complaint
was baseless and devoid of any truth. Later the
Royal Cycle Mart informed the Respondent|Mana-
gement that they have filed 3 complaint against the
concerned workman and his brother and forwarded
a copy of FIR. Then charge shcet was issued to
the concerned workman and enquirv was conducted.
On consideration of the evidence Ict before him, the
Enquiry Officer held the charges levelled against the
concerned workman were proved and submitted his
repott on 9-1-97. After the concerned  workman
made his representation, a personal hearing was held
on 28-4-97 and the Disciplinary Authority  has
passed an order dated 30-8-97 imposing the punish-
ment. The findings of the Enquiry Oihcer are bas-
ed on sound rcasoning and they should not The
disturbed, Those findings cannot be characterised
as perverse. It has come out in the enquiry that
Akbar Cycle Mart was owing huge amount to Royal
Cycle Mart and that the concerned workman  was
actively involved in carrying on the business in the
name of Akbar Cycle Marl, (herefore, the concern-
ed workman was indebted. Thers was adequate
matcrial before the Enguiry Officer to come to the
conclusion that the concerned workman was carrying
on the business,  Admittedly Roval Cycle Mart was
a constituent of Salem Shevapet Branch of the Res-
pondent Bank and its one of the stafl mcembers of
the bank were to owe a huge amount to the custo-
mer. it will certpinly affect the imare and rcputation
of the bank and therebv it is tha condnet prejudicinl
to the intercst of the bank. The punishment award-
ed ‘o the concerned workman Sri A, Dhilbasha s
perfectly justified and the same should be upheld,
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Hence, an award may be passed rejecting the claim
of the Petitioner,

4. When the matter was taken up for enquiry, by
the consent of the counsel on either side, the xerox
copics of the documents filed on the side of the
Management were marked as Ex. M to MS53. Nei-
ther purty exammed any Wilness on (heir respective
side. No documentary cvidence aiso has been let in
on the side of the I Party/Union. The learned counsel
on either side have advanced their respective argu-
ments.

5. The point ior my consideration is—

“Whether the punishment imposed 1o Shri A.
Dhilbasha of Puduchatram Branch by the
Management of Karur Vysya Bank, Karur s
lagal and justfiecd ? I not, to what reliel
1s the workman cntitled ?”

Point :—

Though it is averred in the Claim Statcment that
the enquiry was not conducted in a fair and proper
manner gnd in accordance with the principles of na-
tural justice and in the enquiry, the workman was
not given fair and reasonabte opportunity to defend
him cffectively, while advancing arguwent the leaincd
counsel for the I Party/Union has not pointed out as
to how the principles of natural justice have been vio-
lated by the Enquiry Officer in conducting the enquiry
and how the enquuy has no. been conducted in a
fair and proper munner and how the workman was
not given fair and reasonable opportunity to defend
him efectively. Ex. M1 to M353 of the documents
marked as Exhibits on the side of the TI Party/
Management with the consent of the learned counsel
for the I Party/Union. Ex. M36 to M4 have been
filed as proceedings of the cnquiry conducted by the
Enquiry Officer. Ex. M42 is the report of findings of
Enquiry Officer. A perusal of these records, clearly
show that the concerned workman, who is the charps
sheeted cmployee, was given fair and proper oppor-
tunity in the Jdomestic enquiry conducted by the ap-
pointed Enquiry Ofhecer and the delinquent employec
has taken part in the wnquiry fully along with his
defence counsel and has cross cxamined the Munage-
ment witness in detail and huas examined three wit-
nesses inclusive of himsclf as DWI to 3 apart from
marking 15 documenis as Ex. DI to D15, So, it can-
not be said that the delinquent employee, the con-
cerned workman Dhilbasha wuas not given fair and
proper opporlunity in the domestic enquiry and the
Enquiry Officer hus violated the principles of natural
justice in conducting the domastic enquiry, Tt is argucd
by the lemined counse!l for the Petitioner Union that
the only witness examined on the side of the Manage-
ment as MWI, the person belong to Royal Cycle Mart
is only an interested wilness and the reliance made
by the Enguity Officer on his evidence is only a bias-
ed and perverse one. This argument of the Tearned
counsel for the Petitioner union is incorrect hecause
on the basis of concrelc documentary cvidence and
the unimpeached orel cvidence of the Managerial wit-
ness, the Cnguny Officer has given his finding that
the charges levelled against th ~Fqes heeted emp-
loyee has been proved, as il is seen f1om the enquiry
procecdings filed into Court. Further, the cvidence of

[Pt 11-—SKe. 3di)]

MWI cannot said to be an intetested testimony, since
be 1s the person concerned with the Koyal Cycle Mart.
With regard to the business transaction by the Akbar
Cycle wiart with e Royal Cycle Mart, he omly can
speak about the lransaction and the docuinents, letleis
written by the dehinguent ecmployee on behaif of Akbar
Cycle Mart, it i1s admitted that the letiers have been
writlen by the delinguent employee as a bsusiness cor-
respondence. It is the wgument of the learned coun-
s¢l tor the Petitioner Umon that thosc letters were
written by the delinquent employce oniy to help his
brother, who is doing the business and who 1s not
well cducated and thac the delinquent employec has
not dircetly mvolved w that business and that the
Engury Officer presumes thiat the delinquent employee
involved m the business directly when it docs not
disclose the delinquent cmployee’s direct involvement
in the business and it can at best the case ol suspicion.
This argument of the Jearned counscl foy the Petitioner
Union cannot be accepted as correct because thesc
admitted documentary evidence go to show that this
delinquent employee had somcthing to do with the
business of Akbar Cycle Mart which had Dbusiness
transaction with the Maragement witness’s Cycle Marit
at Salem. So it cannot be said that without any evi-
dence at all the Enquiry Officer has come to the con-
clusion about the delinquent cmployee’s involvement
in the business ol the Akbar Cycle Mart with Royal
Cycle Mart, which is a constituent of Respondent
Bunk branch at Salem. So under such circamstances,
it cannot be said that the Enquiry Officcr has pre-
sumed things without any basis and his findings are
perverse and biased and his non-acceptance of evi-
dence given by DW as close relative’s evidence cannot
be considered as incorrect, So under such circums-
tances, it s clearly seen that the {indings of the En-
quiry Oflicer has been supporied by evidence. There
is a document to show that the Royal Cycle Mart has
brought to the notice ol the bank that the huge Erlance
of amount is due to them from the employee Sri Dhil-
basha thiough his business connection with Akbur
Cycle Mart of Kaveripattinam. So under such cir-
cumstances, the findings given by the Enquiry Qilicer
based upon acceplable legal evidence let in before
him in the enguiry cannot be said 1o be perverse and
without any evidence. So; the findings given by the
Enquiry Oflicer suppoited by cvidence cannot at ail
be interfered by this I'ribunal or disturbed, Further,
this is nol a case wherein this Tribunal can interfere
with the punishment imposed by the Disciplinary
Authority for the proved misconduct of the delinquent
employce invoking jurisdiction under Section 11A of
the Industrial Disputes Act. So under such circums-
tances, the imposing of punishment by the Discipli-
nary Authority, after giving sufficient opportunity to
the delinquent employce is also cannot be interfered
with as an irrcgular or improper one. Tn view of these
it can be casily conclwied that the punishment impos-
ed to Sri A, Dhilbasha of Puduchatram Branch by the
Management of Karur Vysya Bank cannol said to be
illegal or unjustificd. So, no relief can be granted to
the concerned workman. Thus, T angwer the point
accordingly.

6. In the resvlt, an award is passed holding that the
action of the Management of Karnr Vysya Bauk in
imposing punishment on Sri A, Dhilbasha of Pudu-
chatram branch is legal and justified and hence the
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concerned workman is not cntitled to any rclief. No

COst.

(Dictated to the Stenographer,

transceribed  and

typed by him. corrected ond prononnced hy me in the
open court on ths day, the 25th Junc, 2001).

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined:

On other side : Nonc.

DOCUMENTS MARKED :

Ex.

For I Party/Claimant : Nil.
For the TT Party/Management :

No, Date Description

M1t 12-10-95—Xerox copy of charge sheet No,
PAD|11195 1ssued to the Petitioner.

M2 21-10-95—Xerox copy of reply of the Peti-
tioner to the said chargesheet

M3 10-4-95—Xerox copy of the letter from
Royal Cycle Mart Salem to the Manage-
ment.

M4 29-12-88-—Xerox copy of letter from Akbar
Cvcle Mart, Kaveripattinam to Royal Cycle
Mart, Salem.

M35 27-7-89—Xerox copy of letter issued by the
Petitioner for Akbar Cycle Mart, Kaveripa-
inam ta Mr. Sampath of Royal Cycle
Maztt, Salem.

M6 ?7-7 00—Xerox cony of letter issued by the
Petitioner for Akbar Cvele Mart, Kaveri-
patinam to Mr. Sampath of Roval Cycle
Mart, Salem

M7 13-2-91—Xerox copv of letizr from the Petr-
tloner to Mr. Sampath

MR 5-3-91—Xerox copy of letter from the Peti-
tioner to Mr. Samopath.

M9 10-6-91-—Xerox cony of letter from the Peti-
tHoner to Mr. Sampath

M10 Nil -—Xerox copy of letter from the Peti-
tioner {o Mr. Samnath,

M11 Nil —Xerax copy of letter from the Peti-
tioner to Mr. Sampath

M12 Nil —Xerox conv of letier from the Poti-
tionce to Mr, Sampath.

M13 Nil —Xerox copv of letter from the Peti-
tioner to Mr. Samparh

M14 23-9-88—Xecrox copy of letter from Akhar
Cycle Mart Kaveripatfinam. placing orders
far new cvcles.

M15 Nil —-Xerox enny of the lefier of the Per.
tioner to Mr Saronath
Mi16 Nit —Xerov conv of the letter of  the

Petitioner to Mr. Sampath

WA T TR  WRY 25,200 197% 13,1923

M17 2-9-95—Xerox copy of FIR No, 152795
of Salem Town Police Station, Crime Branch
filed by Royal Cycle Mart, Salem.

M18 Nil —Xerox copy of salary certificate of
the Pctitioner issucd by the Management,

MI19 7-2-88—Xerox copy of Partnership deed
of Akbar Cycle Mart, Kaveripattinam.

M20 8-11-94-—Xerox copy of letter of
Cycle Mart, Salem to The
Alagappa Arts College.

M21 23-11-94—Xerox copy of letier of Royal
Cycle Mart, Salem to Akbar Cycle Mart,
Kaveripattinam.

M22 15-3-95—Xcrox copy of Ictter of TRoyal
Cycle Mart, Salem to the Petitioncr.

M23 3-2-95--Xerox copy of letter of Royal

Royal
Principal,

Cycle Mart, Salem to Akbar Cycle Mart,
Kaveripattinam,
M24 16/17-11-88, 7/9-12-83, 20/25-1-89,

30-1-89 2-2-89—Xerox copy of letter of
Royal Cycle Mart, Salem 10 Akbar  Cycle
Mart, Kaveripattinam.

M25 1-11-94—Xcrox copy of letter of Royal
Cycle Mart, Salem to Akbar Cycle Mart,
Kaveripattinom,

M26 3-7-92—Xerox copy of letter from the
Management to Smt. S, Kokilambal, Salem.

M27 4-6-92—Xerox copy of letter from Smt, S.
Kokilambal, Sulem to the Management.

M28 27-6-92-—Xerox copy of letter from Smt. S,
Kokilambal, Salem to the Management,

M29 6-8-88, 7-10-88, 28-1-89. 8-2-89, 8-2-89,
14-9-92, 18-9-92, 13-10-92—QOrders form
of Akbar Cycle Mart addressed to various
industrial at various places.

M30 1-4-95—Xerox copy of letter of Mr, Abdul
Majid to Supreme Court of India.

M31 Nil —Xcrox copy of letter from Akbar
Cycle Mart. Kaveripattinam to Circle Ins-
pector of Police.

M32 6-2-95—Xcrox copy of letter from Abdul
Majid to Disirict Police Officer. Dharma-
puri.

M33 25-8-96-—Xerox copv of certificale of
V.A.O. Gundalapatti Issued in favour of
the Petitioner.

M34 18-11-95—Xerox capy of order No. FAD]
DP|280|95 Initiating  and appointing en-
quiry officer on *hz Charge sheet to
Mr. Dhilbasha.

M35 12-1-96—Xerox copy of notice of Enquiry
Officer.

M36 1-12-96—Copy of enguiry proccedings.
M37 24-4.96—Copy of cnguiry procecdings.
M38 25-4-96—Copy of enquiry nroccedings.
M39 5-9-96—Copy of cngniry proceedings.

M40 19-0 96---Cony of cnouiry proceedings,
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M41 4-11-96—Copy of enquiry procecdings.
M42 9-1-97—Xerox copy of findings of the
Enquiry Officer,

M43 17-1-97—Xerox copy of letter from Disci-
plinary Authority in the Petitioner.

M44 14-2-97—Xerox copy of letter from de-
fence representative to the Disciplinary
Authority.

M45 25-3-97—Xerox copy of show cause notice
No. PAD{4|97 lssucd to the Fetitioner hy
the Disciplinary Authority.

Md6 2-4-97—Xerox copyv of letterNo, PADI(5!
97 from the Discciplinary Authority to the
Petitioner,

M47 11-4-97—Xerox copy of letter No. PAD|
7197 from the Disciplinary  Authority  to
the Petitioner.

M48 28-4-97—Xerox copy of praceedings  of
the proposed Punishment hearing.

M49 30-8-97—Xerox copv of final order No,
FAD|7/97 issued By the Disciplinary
Authority.

M350 8-9-97—Xerox copy of corrigendum  for
final order No, PAD|7]|97 issued by Disci-
plinary Authority,

MS51 21-1-97—Xerox copy of appeal filed by the
Fetitioner to the Appellate Authority.

M52 15-12-97—Xerox copy of letter No. PAD|
11197 of the Appellatc Authority enclosing
his order on appeal,

M53 1-11-96—Xerox copy of order cxoneraling
Mr. Anwar Basha from the action taken by
him in the College.

Tt fedlY, 30 s@=E, 2001

W97, 216 1—— =T faema wfafass, 1947
(1947 &1 14) #¥ wrer 17 ¥ gaaew § g
quETY w2z &% mig ifwar & wewdw & Sag BowE
AT 39% wAFEl & A=, wdy F fafese seifos
famrr & oYenfrs wiuywor dawEE-] & g9 T
wwifrg weelt €, st AAw @wEe # 27/07/2001
F AT FHT 47 )

[§.0—1"012/19/99—mTE 3=, (A-1)]
AT FHT, €OF wiawdr

New Delhi. the 30th July, 2001

S0. 2161 —In pursuvance of Scction 17 of the Industrial
Dispute Act. 1947 (14 of 1947). the Central Government
hereby publishes  the Award of the Tndustrial Tribnmal-T,
Hyderabnd as shown in the Annexure in the Industrial Dis-
pute belween the emplovers in relation to the manasement of
Slate Bank of Tndia and their workman which was received
by the Centre! Government on 27-7-2001.

[No. L-12012/19/99-TR(B-D]
AJAY KUMAR, Desk Officer

[ParT TI—SEC. 3(ii)]

ANNEXURE

LT OGRE  THE INDUSTRIAL TRIBUNAL-I AT
IIYDIRABAD

PR) SI'NT :

St Sved Abdulleh B.Sc, BL,
Industiial Tiibunal-T,

Dated : 18th day of June, 2001
Industiial Dispute No. 37 of 1999
BETWEEN
The Presdent, All India Ex-Servicemen
Bank Fmployees’ Federation (A.P. Unit),
Reed. No. 10 of 1979, having its Head Offlce
at B-30, Manak Vihar, P.O. Tilak Wagar,
New Declhi-18 and Regional Office at D). No
24-1-4A, S mbammthy Road, Ramanagaram,

Vijayawada-3. Petitioner.

AND

I. The Chief General Manager,
State Bank of India, Local Head Office.
Banky’ Strcet, Hyderabad.

2 The Regional Manager,

State Bunk of India, Region TITI,
Zonal Office, Labbipet,
Vijayawada.

APPEARANCES:

Sr N. Rushendra Reddy, Advocate for the Petitioner.
Sri B. G. Ravindera Reddy, Advocate for the Respon-
dent.

. Respondents.

AWARD

Government of India, Ministiy of Tabour, New Delhi, by
ity latter No T-1201219/99-IR(B-I) invoking sub-section (1)
and <uh-<eclion 2(A) of Section 10 of the 1.D. Act has refer-
red this diepute lor adiudication between the management of
State Bank of India, Vijayawada Region and its ex-seivice
employee in respecl of the issues referred to in the schedule
to Lhe reference which is as under:

“Wlhether the action of the management of State Bank
of India, Vijayawada Region in not alleymg §*
M A, KhBan re-emploved ex-serviceman to appcar
for the promotion test conducted during 1985 is
lepul ?
I not what relicf the workman is entitled to ?

2 Alter the appearance of the paities they have filed their
pleadings.

On behalf of the workman Sri M.A, Khan. the President
of the employees Union filed the claim statement snd in
brief the averments are as under:

The aggricved workman Sri M. A. Khan had jolned the
Respondent Bank as Clerk-cum-Cashizr on 18-11-1977 and he
was deprived of his promotional chances in not allowing him
to appear for the promotion {est conducted during 1985 The
respondent had taken the plea that the workman had not
put in the requisite service and age limit totally ignoring
the ordera of th= Ministry of Finance. Government of
India, Decfence Services weighlage given to those ex-servire-
men re—emploved in  the banks for the purposes of
promotion and career advarcement, The management alua
has taken the plea that the =0 called setticment arrived at
with the rceognised nnions affer 4 vears of the issmance of
the ord~g hv the Government on the rubject and as such
the scttlements has no rclevance to the issue.

3. The workman had served in Indinn Armed Forces ie.
Indian Air-Forces for about 15 years from August 1961 to
Auenst 1976

4 Thre Respondent-Banks ~dminist=~tion is beine cuided
wr comtrolled by the Central Government i e by the Secrelary,
Min'stry of Finonce, New 0Dethi. The Bank iz ohliged to
AVl ths eaid-lince «nd Crecticne meticulow v The Stata
Fonk of Tndia Centiel Office Bomluy was adviced hy the
Ministry vide OMF No, 218178 (SCT(B), dated 28-1-83
which ;eads as under,
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“If certain number of yuars services are prescribed as
mimmum elygibiity ¢idena lor promotion from one cadie
to armother.  Rules 1n this egard may switably be modificid
to pive weightage o ex-ervicemen on the basis of thar
services, in the defence forees”, The flist respondent who is
the promoting  authority had  convened and conducted o
premobion test for OMMGD-E vide ciicular No. 109 dated
7-8-85 wilh (he criteria of cut ofl service semoritv for
chgibdity for geneial categoly of cmployees as on 31-12-75.
The abuve test was conducled on 22-9-85, and about 650
emylayers were promoted in the said posts w.ef, 1-8-§5.
Even thongh the workman heicin who had eligibility in all
respects  [or appearme  lor the OIMGD-I promotion test
conduc.ed on 22-9-85, he was denmied with the said opportu-
nity by not allowwng him to write the szid examinaion, He
way also not commumcated the reasons as 1o why he was
not permitted (o wrile the said cxamination as such it js
violative of the punaples of the Natural Justice.  The
juniors weie already promoted. Thereby (he workni4n was
put to menta]l Cauma harassment and humilia a0 while
working the cleneal cadic  only. The criteria of service
seniority fixed by (he Bank for the above tcst was that all
those clerks and cashiers who bave joined (he scivice on or
before 31-12-75 aie clirible to wiite the test, The workman
hercin had joined in the bank on (8-11-77 as re-cmployed
cx-serviceman’s  post, A~ per the instructions  of the
Ministty of Finance referred to above the workman should
have been eiven weichlage of service based on his length
of cervize i Ul Detence wervice,  The Government orders
wcie published thiough circular No. 88 dated 8.6-84 ywiving
ity cffect  for implementation  as such (he  management
ought to have extended the weightage of 15 years of service
to the voikman which  was given u go bye illegally, so as
to (l‘n};' apportunity to the workman 1o appear for the lest
n 1985.

5. Subsequenily the Government of Tndia had issued uno-
ther “OM" lctter dated 25-1-83 on the sume subject modifying
the carlier orders to the affect that “weightage is to be
given for the purpose of out of cadic  promotion in the
ratio of one year for cvery 5 vears of scrvice  put in the
armed forces  subject to a maximum of 2 veas in total
service”, Ex- Serviceman emplovees reciuited against the
reseiverd  vacancies  will  be entitled to  the benefit of
weightage of service for promotion only once dwing the
entite service in the Bank. The Bank had published a c¢ih.
cular dated (PFR) 28/1-4-87 and by menns of 1t the woth-
man hcrein got 2 years of weightage  And he was qualified
to appear for the promotwn test. By the time (i.e. 19RS)
the above test was conducted the workman wos only 44
years of ape  Though he was eligible he was deliberntely
victimised and denied the opportunity by the manapement
arbitratily. A large numbcer of officer piomotecs of 1-8-85
batch weie fuither promoted to the middle management
arade 2lso ic MM Gradey Scale-Il wef. 1-11-95 by hold
ing oral interviews,

b. The espondont-mauasement have entered into  an
ngreement with the recognised union of the Bank on 12-2-87
N teims of Section 9(A) of the I.D. Act (o afford 2 years
of wc1§htuge to cx-servicemen  re-emploved  In the banks
and the same was published in  bank’s ciiculai  No, 28
dated 1-4-87 having Its implementation effect. The sccond
time publication of the said oiders after a belated period
of 4 vears vide Circular dated 1-4-87 without making any
refeience to ity eatller publication nn the same matier dated
8-6-84 tantumounts to malafides on the rpalt of bank
aplhontleq which was  done with a view to deny the pre
vilage cxtended to ex-scivicemen re-emploved in the hank.
The bank is well aware of the Government's instruction on
the cubiect since 28-1-83. The action of the management
to avoid momotional  chanees 10 the workman is a £10%8
injustice and unconstitutional. It also amounts to, alteling
of Section 9(A) of the T.ID. Act in changing the workman's
service condition and entering the settlement with the unjon
4 vears after the issunnce of the Government orders which
also amounts to violation of the provisions of T1). Acl.
The Workman in his letter dated 31-1-96 addressed to consi-
der the eligibility in allowing him to write Lhe promotion
test of OJMGI-T dated 11-2-96 but his request was turped
down by the second respondeny  vide letter Jdated 11-4-96
mfoymmg that he iy above 50 vears of age and as such not
eligible.  As pey the policy laid down by the bank senior
most employecs are allowed (o officiate in higher capacity
whenever g lemporary vicaney of OJMGID-T atises The work-

mMan herern was (lowed to offici: i i
Doy i s 0 officiate to said post in Kattapeta
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Branch Vijayuwada til] February 1996 until he reached the
ape of 52 years, while w0 2nd respondent 'abnuptly mlormed
ol fo othciale the said post by gvieg a circular LHOJC DO|
(DER)|22]96|8-96 that the employees who have reached 50
yodts ol age are decmed lo have exbausted of the chances
Ior prcmotion to OIMGD-L and so  they 'should nol he
slowed to officiate m higher capacity which amounts to
victimisation and harassment.

7. The worhman represented lus gievances before ACL
Central Vijayawada, bul the respondent had not coopel ated
m ~etthing the dispute. The Central Goyc.mn}cnt'ord:l'!;avc
rerospective eftect from the date of origination ie., 28-1-93
o1 publication by the bauk vide 11s staff circula 88 dated
8-6-84. FEven if 2 yews weightage 15 extended, the eout-off
date for genmeral category being 31-12-75, the eligibility 1o
wiite the said (est stands as up to 31-12-77 in respect of the
wolkman. [he bank could have extended 2 years Welghta_r.;_c
to him as a re-employed cx-seiviceman when such beqeht
being allowed to SC/ST calegay of employees at the time
of conducting test m 1985 and if ot all they had any clari-
ficattion to make or hewng in-convenienced o extend 19
yewrs of service beneld as per eallier Government orders
they could have included the name for promotion fest and
1esults could have been hept i abeyance i a sealed cover
1ill 1ecerpt of clanfieation. No such efforts were made by
the management. The junior cmployees who ave within
50 yeats of age wele promoted to the d1aa(!vantﬂge of the
workman over riding his scniority. Hence it is prayed
tnect the 1espondents to promote the workman sy an officer
in Junior Manascment Grade-l w.ef. 1-8-85 in the form of
deemed promotion  and fix him in the subsequent siage of
piomoiion, otherwise he will suffer loss and hardship.

8. The respondent filed the counter and briefly slated the
averments are a8 under. The dispute is untenable both of
facts and under law, g it 1 linhle {0 be dismussed in limini
which was raised after an abnormal and uncxplained delay.
Thougy  the workman  joined a@  clerk-cum-cashier  on
18-11-77 under Fx-Scrvicemen Quota, the promotion to the
post of OJIMGD-T is not a matter of routine. Those having
requisite  number of years of service and not crossing the
age of S0 years and fullilling w1l other requisite conditions
are only eligible (0 appear for the written test. Those who
come Out qucceqefully in the written test only allowed to
appear for the interview basing on the over all peirformance
of (he candidnte and depending upon the number of vacan-
cies, in that vear. ptomotion will be effected. Similarly for
MMGS-11  also the same procedure  was followed. The
Ministrv onlv issues guidelines which are recommendary in
nature but the same are not administialive orders muchless
the same becomc seryice conditions applicable to the stafl
and officers of the bank, unless the same are adopted by the
bank after fulfilling the 1equisite conditions and following
the procedure as provided under provisions of T.D. Act,

A lelter doted 28-1-83 issucd by the Ministry of Finance
containing interalin puidelines of fixation to pay to the ox-
servicemen  re-cmployed  in public  sector banks, which
guidelines n1e not in consonance with the splrit of (he ins-
(ructions as nterpréted by the workman, It cannot be gain
said that such guidelines do not perse becomes the service
conditione of the bank employees unless such guidelines arc
ndopted by the bank after fulfilling all the requisite condi-
tions and piocedure requited in that regard as per the pro-
vitsions of the TD. Act Awards and bypartriate <ettlement
poverning the ferms and conditions of service applicable to
the work stalf and also the service rules as applicable ta the
¢ fieers On receint of the goidelines from theh eovernment
of Indin and after obtawing necessary administrative clari-
fieatione from th~ Ministiv the matter was discussed with the
All Tndin State Bank of India Stafl Federation the recogni-
sed  union comprisine  of substantial | majority of about
98 per cont of work forees as jts members on several oceas-
sions and ultimately a «fttlement  was reached onlv on
17-3 87 ~nd basing anp the wod settlement. cireular lefter
Ne. (PER) 28 dated 1-4-87 was issued inter alia extended
the services weightnge to ex-servicemen for appeaiing for
promotion test. The instructions under circular weie given
prospective offect VIZ 1-4-87 as the retrospective cffect 1o
such  instructions will result in hardship to the other work-
men, staff and may vnsettle the promotion tests conducted
eatlter  For the tost conducted on 22-9-85 the cut-off date
was 31-12-1975. ‘The criterin was that of the persons work-
ing as cleih-cum-cashier and had joined the services on or



before 31-12-75 and tho~e who are nol over 50 years of uge
as on 1-8-85 were only eligible, Loy those test as on that date
there were no extant instiuctions requuing the extcalion of
services  weghtage to cwseiviceman. The petiioner was
{»und not eligible 1o wiite the test as he had jomned 1n the
bank cn 18-11-77.  The service conditions  of cmployees,
cannol be changed undaterally and 1t canpot be Jone only
after the followmyg due piccedure,  patticularly o oview o

Section 9(A) ot the LD, Act. A, regaids the test hold on
25-4-93, cligibility ciiterin was that  the person who had
jolned on or befoie 31-12-75 and not crossed the age of 50
vears were only chgible.  Vide Cucular Iciter (PER) 23
dated 26-3-93. A, the petitoner was born on [-5-42 he was
not eligible to write the said test.  As regards the test con-
ducted on 27-8-89 the cut-ofl date seivice was 31-12-73 and
even after extendin of seivice weightage of 2 yecals a
provided for, vide clicula letter (PER) 28 dated 1-4-87, the
claimant was not eligible to write for the said test as he ws
appointed on 18-11-77 and the 2 years of weightage can
permit  the date of his appointment to be reckoned o
18-11-75 which is not within the cut-off date. Circular
letters (PER) 28 (PER) 56 dated 1-4-87 and 1-8-89 rcspec-
tively the enclosed ainexures may read as part of the coun-
ter. Vide circular No. 88 dated 6-6-84 relaled to [ixation
of pay and other allowancey, to ex-servicemen which has
nothing to do with the prtomotion of OJM.  There was
neither any discrimmation nor victimisation as alleged by
the workman. As the wmkman hid crossed 50 years of
age he was not cligible to write for promotion test for
OIMGD-T held on 11-2.96. Fuither as per the hank. cx-
tended instructions and guidelines employees over 50 ycurs
of nge should be deemed (0 have exhausted ot the chances
for promotion to OJMG and consequently should not be
permitted 1o officiate i such position, Vide Circular No.
LHO|CDO|(PFR)|22]96-97 dated 26-8-96, Therc aTe no
merits in the dispute. Hence praved to dismiss the clain.

9. The point for adjudication is whether the workmuy 14
entitled to the reliefs as claimed for ?

10, In order to prove the claim, ©on behalf of the workman
the organising secreta1v of the Union was examined as WW1
who is also an aggrieved workman in another dispute 1D
59199 which was also espoused by the union for redigssal
of the greviances.

11. The gist of WW1’s evidence is as under : Mr M. A.
Khan Ex. serviceman was appointed on 17-11-77 as cloik-
cum-cashier dunng 1985, A text for junior management-l weas
conducted wnd for which post the cuwt-off date of semionity
was fixed as 21-12-1975  A¢ M, A, Khan put in 15 vyears
of defence service he could have been given weighlage and
allowing him to «it {o1 the test by following the cnculm
No. 88 dated 6-6-8-1 which is Ex, WI. About the weightage,
the Government of India made certuin modifications by issuinz
o circular dated -1 87 which is 1x. W2. By the time of
conducting the said tost n 1985 Mr. M. A. Khan was 44
vears, and even Lhen he was not allowed 1o write the test.
s0 the muanagement may be Jitected lo treat him a, an oflicer
in junior management Giade-I w.e. 1-8-85 in the form «f
deemed piomotion with all attendant benefits So also for
the subsequent promotion of muddle munasement scale-1l
w.ef 1-11-95 should be ziven (o him. one  Mr. Jinka
Chimmaya, M A Qhader Mohammed were promoted as per
circular dated 7-5-86. Fx W3 1y the lisl of the concerned
promaotees,

12, On the side of the munagement, the Manager Personal
FIRD was cxamined whose evidence is as under: To have
a promotion from one cadre to another one must have
qualifled services and a fixed by the bank. Those who are
qualified will be pllowed to sit Tor the written test and aft-
anahtving in it, the candidate will be called for interview
Basing on over ard all performance in written and oral te.t
the candidate will be sclectsd subject to the availability of the
vacancies  Tn promotion of MNGS-IT the same procedme
will be followed. In 1983 the Finance Ministry ivsited ouide-
lines for fixntion of pay and service weichtage cle., of cx-
service which chicular is Fx, W6 Tn 1984 there was o set(le-
ment with regdid lo weightage for fixation of ex-servicemen
employees and it was done after diccussion with 1ccounived
unions and in pusuance of 1t FEx W2 circular was issned
OIMG-T test was oonducted for the fist time on 22-9.8S
and in this regaid the bank issued Fx WS circular fixed the
criteria. . The woirkman was not eligible for the test as vor
Ex. W5 circulai. The sccond test [or the same nost was
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conducted on 27-8-87 and for this Ea. MU circular was issued
on 1-5-89. As per tle elgbility the employce should have
been appointed on 21-12-73 and should not have croswed
S0 vears as on 1-8-88. As the workman was appointed on
18-11-77 and after reckonmg 2 years weishlage basing on
L.x W2 cucular he was not become eligible Lor the quablying
fest ol ONMIG-1. Aziin thitd test was conducted on 25-4-93
for which 1y, M2 circular Jt. 26-3-93 way issued fixing the
qualificutions and ay per Ex. M2 (he employee should have
been appomnted on «1 before 31-12-75 and should pot have
crowsed 50 years of age as on 1-8-92 and since the workman
had crossed the ase he was not cligible for it. Again on
20-8-96 the burk had issucd Ex. M3 circular disqualifying
the employeesy who had crossed 50 years of age to officiate
e waid post tomporanly.

15 The ciux of the dispute is that the workman who is
@ evserviceman on re-emoyment working as Clerk-cum-
Cashier though was cligible to appear for the test of Junior
Management Grade-1 which was held and conducted ay per
circular letter Na, 109, dt. 22-9-85, he was deprived of the
cpportunity withoul any 1edson what so cver which 1 vio-
lative of the prindiples of natural justice, Consequeni 10
Jdenial of the opportumty he lost the next promotional post
of bank 2y officer middle management Grade-1T w.e.f. 1-11-95.
Accordine (o the workman since he had 15 years of defence
service he 1+ entitled for the weightage of seivice and as per
the amended cncular Bx. W2 dt 1-4-87 he is entitled for
2 veary of weishtrve, Had he been allowed for the test, by
virtue of his hieh -wradam ¢ qualification and experience he
wotld have passed the test and since he was deprived of the
opzortunilyv of piomotion. a dinection to be piven that the
workman is a deemed promotee to the post of junior Grade-I
wof 1-8-83 with all attendant benefit and also for the subse-
quent pramotions] post weef, 1-11-95.

11, Whoiens the monaeement has taken the «tand for the
memotionnl post of Clerk-cum-Cashier 15 OIM Giade-T and
one must have a gualificd service and age presciibed by the
hank, and having elpibility to sit for the gualifying examinn-
tion 1o (Wittten Test), After qualifying in the Written Test
the candidates will be qualified Tor the intervisw and basing
on the over oll performance in the wrilten and oral test, the
candidate will bz selected depending on the availability of
vacancics. Tor the neaxt promotion of MWGS-IT the wame
mocedire to be followed As per the 1983 guidelines issued
by Minivtry of Finance in respect of pay, seivice weightane
ele, covered by T, W6 of the employees, the managoment
affer holding discussion with the recognised Al India State
Rank of India Stofl employees [ederation a settlement dt
17-2-87 was cnetered into Pupsuant to the said settlement
the hank had issued a ciretular which is Ex. W2 regarding the
worghtage of service to the ex-service employees making them
chiatble for the promotional post of OJM-T A test was con-
dueted for the first tume on 22-9-85 for which Fx. W5 circular
was wsued prescribing certain qualifications under which a
candidate <honld have been uppointed in lhe scrvice on or
before 31-12-75 and his ape should not exceed 50 veais nas
on 1-8-B5 Smce the wortkmen was appointed on 18-11-77 he
had no clizitdity as per Fx. WS circular. Subsequently the
ndd test wos held lor the ssme post on 27-8-89 covered hy
Lo ML errenlin dt 7 %-89 prescribine the qualifications that the
cmnlovers chowld have been appointed on or before 31-12-73
#nd shoul d not have crossed 50 yoars of ace as on 1-8-88 aince
the warkman was appointed on 18-11-87 in spite of gettine
2 vear of weithtage as per Bx. M2 circular he was not
cligible {or the qualified test of OMG-T. Again far the third
time. the tedt wos conducled on 25-4-93 for which Ex. M2
circulay dt 26 9-93 wax issued fixine qualification under which
o emnlovee should have been apnointed on or  hefore
1-12-75 and his ave should noi cxceed 50 years 2q 0n 1-9.92
By the dnate of therd tost the workman bad crossed 50 years
auc and since M2 circulrr stioylated that one should not
crove S0 years as on 1-8-92 he wns not eligible for afl (h-
thirs tests Fuither as per Fx. M3 circular dt. 16-8-96 the
eminloyees who have croseed 50 vears of ave by the date of
the circular cannot also officiate the post of OMG-T
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15, To icwolve the dispute wuh eference to the factual
wspecls, the evedence let m by the parties read with docu-
ments which are the giidelines wsued by the (Government
of loura, Mmistiy of Fmance and Circulars Viz, kx. WI to
wo and M1 1o M3 are to be examined carefully analysing it
vy mter preting the gndelmes and circulars.

10. Undiputedly the workman as an ex-serviceman on re-
employmenl was appomnted as Clerk-cum-Casher on 18-11-77,
Ex, Wo i a gmdebnes dated 23th January 1983 1ssued fo
{iaatton ol pay ol ex-selvice employee working m Poblic
boctor Banks, Pota 4 of it 1 relevant in thig dispute which
1, o the ellect that “M certam number of years of scrvice
are prescribed as 8 ramumum ehgibility criteria for promolion
rtom one cadre 1o another Rules in this regard may be suitably
modititd to give weightage to ex-servicemen on the basis of
thew services 1 defence forces™.

17. No Joubt the workman had 15 yealy o1 delence service
bui he cannol JJam entire service as weightage. The guide-
Lines 1sell had madz 1t clear that 1ules may be suitably
mocihied, For makmg rules or modifying it, the management
cannot ndependently act it and # had to consult the re-
copmsed and 1egistered employces union of the Swate Bank
employees 1edeintion and theieby the manapement had to
discuss 11 with the employees upion and ultimately entered into
a sellement on 17-2-87 and followed by 1t Ex. W2 crrculat
came mto cflect for giving weightape to ex-service employces.
Para (1) of the cucular v relevant which 1s to the aflect that
“Weigghtage is to be given for the puiposes of out of cadie
promotions i the ratio of 1 year for gvery 5 years of seivice
put m the Armed Fotces subject to 8 maximum of 2 yeais
in tolal <ervice o pro-rata weightage should be given to
ev-seivicemen employees.” Therefore it s clear that after
completion of 3 yeary of service in the post of cleitk-cum-
cashier as por bBx. W2 arcular an ex-seivice employee s
eatitled fo1 2 years addiwonal service weightage. As result
ol which his service 1y to be counted from 18-11-79 onwards
for the purpose of Seniority and lor future promotion.

18. The clum of the workman is that for QJMD-I podt,
1est was conducted on 22-9-1985 for which I'x, W5 curcular
was issued fixing qualification that the candidate should have
lren appointed on or before 31-12-75 and his age should not
excoed 50 years on 1-8-85. In para 8 of the claim statcment
it 1s staled that the workman was aged 44 years by the fime
e [est was conduocted in 1985, wiule so he was not allowed
and dierimmated,

19. 1 s, W5 cipculan is the basis to decide the question in
issue. As per cligibihty cirteria of Ex, W5 (iem TI) that
telates Lo service which is to the eflect that the cmplovee
shouid have been appomted on op before 31-12-75. In case
SC. and S.T. employees by 31-12-77. Admittedly when the
appomiment ol the workman itself was on 18-11-77, that be
must pul g & muamum of 3 years of service tor getting 2
years of weightuge. I ven after petting weightage there was
no possibility lor the workman to have the chgibility as his
uppomtment was hot on or before 31-12-75. May be that o1
18-85 the workiman was 44 yeais of age but he was not
eligible at all, us his appointment was after 31-12-75.

20. The sceond test was held on 27-8-89 for which 1 a.
MT cucular dt. (-8-89 way is-ued in which the qualificabion
prorcribed are that the employee should have been appointed
on or hefore 31-12-73 and should not have been crossed 50
vears of oge as on 1-8-88. Obviously the workman was not
aligible for sccond test as his appointment was on 18-11-77
and by additing 2 years of weightage of service after 3 years
o1 regular ecrvice.

21. The thind test was conducted on 25-4-93 for which
Ex M2 cucufar di 26-31-93 was issued prescribing qualifica-
tiens under which the employee should have been appomted
on or befome 31-12-75 and Ms age should not exceed 50 years
as on I 892, As cn 1-8-92, the workmaen had crossed the
age of 50 years <o he was not eligible.

22 Subscquently nnother circular M3 dt, 26-8-96 was issued
clarifving that those employees who have crossed 50 vear:
ol aue <hould be deemed to have exhuausted the chances of
ricmotion 1o the post of OJMD-I and «onscquently thes
sbould not be prometed to officiate in such posilions,

23, The tronvhold contention of the workman s that I'x
Wo ruidelines ratted by the Government ol India the ex.
senvice emplovees are eiven cerlain protection and the imple-
mentation of the orders were delayed for 4 years which has
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adversely efltected the prospects of him and other ex-service
employees and taking o consideration that Ex, W6 has a
over niding cftect they are to be tieated as promoted w.e.f.
1-8 85,

24. Whereas the contention of the respondent is that Ea.
W6 epwdelines are rwcommendaly in nature and the manage-
meut cannot arhitrardy fiame rules and fix the cut-off dates
as chigibility crotetia for promotron of the employecs without
entermg nto the Mipartite settlement with All India Bank
Employees Federation and any violatios of the bipartile
settiernent would lead 1o violations of condiious of service
uader Section YA of [D, Act and there will be unrest in the
Banking adminstiation.

25. As pointed out, the management cannot itself take
a deciwon without entering nto a bipartite settlement. Rules
are to be Tiamed for the pay fixation and the weightage of
the cmployees i due consultation with umions, Whal ever
citetlurs that have Feen issued from time to time were issucd
ag per (he bipartite settlement and its conditions, At the
time of conducting the first and Second tests, though the
workmen was withim 50 years of age but on account of the
cut ofl date ol appcmtment he had no cligibility for the tesl.
for t(he thitd test he had crossed the age of 50 years and
became inchigible. On a scrutiny of the guidelines, and the
cnculais selcrred to above 1t s clear that the workman had
not 1cached ebgtbihty to appear by the date of 1sl and 2nd
fest and for the 3rd test he had crossed the ape of 50. The
Kules, made tluough coculars have binding cffect on both
sides. On behali of the workman the General Secretary of
the Umion the Fx-cervice employees union gave evidence and
he stated that two juniors were promoted on the basis of the
cileular dl, 7-5-86, whose details are not given, It js not
clatified whether they weie appointed earlier or later 1o the
worthman, Those two employees were not made as parties
to the dmspute. The workman did not give evidence in the
cuse und no ressons are given for his non-examination, The
cxamunation of the aggrieved puarty is essential for the purpose
of cross-exammation so as to elicit the details of facts. Non
examination is {utal to the case. The workman raised the
disptite in 1999 while hiy alleged right was affected in 1985.
There aic lutches on his part which he faled to explain. The
promobion is not automatic. Unless the workman gets through
wiilten and oral tevts he cannot claim for the promotion.
When the Management did not permit the workman for the
tes{ he could not question the action allowing him to sit for
the examnation pending the dispute. An employee who is
aftecled of his right had to take timcly action, At a belated
stage after 1etuement 1t iy superflous to claim deemed pro-
motivn with consequential benefits of promotion. The learned
counsel for the peliiioner has placed reliance upon the follow-
mg decnsions which are not 1elevant in the context of the
case, and the facts are not simflar to the facts mn the instant
case viz,, ~—

1. Swate of Uttar Pradesh & Others, in the Supreme

Court of India (Civil Appeal No. 1100 of 1985 di.
13 R-1993, 1993-11 L.LN 501.
U.P. Intermediate Fdneation Act 1921,—Appeliant
Possessing mimmum  qualification, namely, Teachers
Cerlificate in Home Science piescribed for the post
of L'T. Grade teacher on the relevant date when
vawancy  occrned—IllIeld, appellant was eligible for
promotion on rclevant date as L.T. Grade teacher
Appellant pranted deemed promotion to 1.T. Crade
Teacher -High Court order in holding to the c¢on-
fraty quashed,

2. Rajapan Nair -Vs.- State of Kerala and Others: In

the High Court of Tudicature, Kerala, 1985 I. L.L.N.
Ratio : Fleld :
If lor no fault of his promotion (0 a Government
servant is delayved and it is given {0 him later with
1etreepectjve effect from the date on which it was
due, the Government servant is naturally entitled to
1estoration of the benefit which he has lost not on
uccount of his conduct or laches, Tt is only proper
that the Government should restore to him all that
is lost by way of salary or other emoluments.

3. Chincole (I 8.) and other Vs. Superintending Engineer
and others, In the Hirh Court of Judicature, at
Bombay 1988 IT LIN
Premotion- - Dented  without  sofficient  reason—
Lilect  Diemed date of pomotion and actual date
of promotion—Imployee iv entitled to difference in
sulary for the period between the two dates,
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State of Bihar and Dr. Braj Kumar Mishra and
others Ranclhn Unmiversity, Ranchi V. Dr, Braj Kumar
Mwshra & others [2000 (1) LLN/66(SC)].

Held, for the lapse of commussion, rcspondent m-
cumbent cannol be penalised—order of High Court
declaring 1ospondent, promoted {iom the date he
became cligibie is not illegal—Idowever, the Supreme
Court clanfied that the order should not be taken
43 a piecedent,

Bir Singh Kadian and Others, Petitioners vs. State

of Haryana & Another Respondents (1994 LAB 1.
c. 2353).

Piomotiqn —ordey granting it with  relrospeclive
cffect— .0 . mployees nol permuiled to work on said
highca posts—would still be enutled to refixation of
their pay 1cural benefits and grant of arrears of
Salary—pimciple of ‘no work no pay would not
apply since it was the employers who did not permil
them to work on higher posts.

Promotion-—Grant, ofl—with etrospective  effect—
Arreary of salary—cannot be refused merely because
employee was unable (0 work on higher post.

26. In the 1esult, an award is passed holding that the action
ot the managemen( SBI/Vijayawada Region s justified 1 not
allowing Sri M. A. Khan, re-cmployed ex-serviceman 1o appeay
ior the promotion lest during 1985 ay legal. The claim 1
dismissed and there 1» no oider as to costs.

Dictated to the Shorthand Writer, transcribed by hum,
corrected by me and given under my hand and seal of this
Tribunal on the 18th day of June, 2001,

SYED ABDULLAH, Indusirial Trbunal-T

Appendix of Evidence

Witness Lixamined

| Wilness Examined
tor Petitioner ;

for Respondent :
WW1 P, Subjsmanyam MWI1 V. Sa1 Babu

Documents marked for the Petitioner/Workman

Lx. WI  6-6-84 Circular
Milary Scrvice,

Ex. W2 J-d4-87 Cicular  1egarding ex-service 1c-cm-
ployed 1n Public Scctor Bank weightage of scrvice
put i the Armed forces lor the purpose of promotion
out of cadre,

tegurding  weightage  of

Lx. W3 7-5-86 Cuculai along with page 13 and 14
of the list.

Ex. W4 28-1-97 Promouion list of Stall to MMGS-II
w.el. 0)-11-1995.

Ex. W5 7-8-85 Circulais (o conduct the

) ‘Test for
Promotion QJM-1.

Lx. W6 28-1-83 (cnclosure of WI) guidelines issued as
the Ministy of Finance Department of cconomic
affairs regarding ex-service re-employed in public
sector banks-—fixation of pay.

Documents mmked for the Respondent/Munagement

Lx. Ml' 1-R-89  Circular regarding prescribing gualifi-
calions for promotion.

Ex. M2 26-3-93  Cireulars 1cgarding prescribing qualifi-

cation to the promotion to the post IMGS-I.

Fx. M3 26-8-96 Xerox copy of Stall circular regardine
cligibility to officiate in TMG positions.
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(8. TE-12012/131/99—#1E mT (di-1)]
o THTY, I8 HEHd
New Delhi, the 30th July, 2001
S.0. 2162.—In pursuance of Section 17 of the
Industrial Disputes  Act, 1947 (14 of 1947), the
Central Government bereby publishes the award of
{lic Industrial Tribunal Alappuzha as shown in the
Anncaure in the Industnal Dispute between the emp-
loyers in relation to the man: gement of Nedungadi
Bank Ltd. and their workman, which was received
by the Central Government on 27-7-2001.
[No. L-12012|131]99-IR(B-T)]
AJAY KUMAR, Desk Officer.

ANNLXURE

IN THE COURT OF THE INDUSTRIAL
TRIBUNAL : ALAPPUZHA

(Dated this the léth day of June, 2001)
PRESENT :

Shri M. N. Radhakrishna  Mcnon,

Industrial
Tiibunal.

1. D. No. 39/1999(C)
BETWEEN

The Chairman, Nedungadi Bank Ltd, K. P.
Kesava Menon Road. Head Office, Kerala,
Kuozhikode.

AND

The workmen of the above concern Sri. A.
Raveendran Nair, Rakcesh Nivas, Tast  of
Kalatickal = Service  Stn., Avuiookkunnu,

P.O. Alappuzha.

REPRESENTATIONS :

M's, C. K. Paramcswara Panicker,
& C. V. Lumumba,

Advocate,

Alappuzha. —For Management
Sri, R. Sankarankutly Nair,

Advecate,

Alappuzha. —For Workman

AWARD

1. The Central Government bas oy per order No,
L-12012"13L 99)IR(B-1) duted 13-8-1999 referred
this industrial dispute between the above partics for
adjudication fo this  Tribunal in  exercive of the
powers conferred by clouse (d) of sub-section (1)
and sub-section 2(A) of section 1O of the Industrial
Dispute Act, 1947 (14 ¢l 1947). The issue refer-
red for adjudication 1 the following :—-

“Whether the  action ol the management of
the Nedunpadi Bank T.td., in relation to
their  Alappuzha  Branch in  discharging
Shri. A. Raweendian Nair, Clerk from his
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service with effect from 30-4-1996 is justi-
fied? If not to what rclief the workman
is cntitled 10 27

2. This 1eference has atisen as follows .

Sri. A, Raveendrar Nair, the workman in this dis-
pute was working as o Cluak in the  Alappuzha
Branch of the managemeni Bank. While so, he was
charge sheeted for certain misconducts as  per  the
charge sheet dated 8-12-199:. To this, he subm:tt-
ed an cxplanation on  16-12-1994  denying  the
charge. -This was not sati‘tactory to th¢ manage-
ment. Thercfore 1he manzgement has  appointed
Shri. G. Radhakrishnan Nair, an Officer of the
Bank as knquiry Officer to enquire into the charges
and submit a report over the matter, Accordingly,
the Enquiry Officer conducted an cnquiry mto the
matter and submitted a report with the  findings
that the workman 1s guilty of the charges levelled
against him., Based on this 1eport, thc management
discharged him from thc services of the Bank with
cffect from 30-4-1996.  Aggrieved  thereby, the
workman raised an industrial dispute, which  has
culminated in the present reference,

3. The case of the workman is that thec manage-
ment charge-sheeted him as per their charge sheet
dated 8-12-1594 alleging certain misconducts.  He
submitted @ reply denying the  charges and setting
out the true state of affairs. But the management
did not accept this caplanation. They arranged an
enquiry into the chaiges appointing an officer of the
Bunk as enquiry officer. The enquiry officer, after
enquiry, submitied a acport on 6-12-1996 with a
finding that all the charges levelled against him arc
proved, The enquiry oflicer has violated all princi-
ples of natural justice and his findings arc not sup-
ported by any legul evidence. The enquiry officer
was biased and he wus acting under instructions of
the disciplinary authority. There was no evidence
to make oul the essentia] facts leading to the charges.
Sri. John Thomas wlo wis the customer and  com-
plainant was not cxamined in the cnquiry, The casc
of the management is based on admission of guilt
set out in his stalement made to the manager of the
management Bank. Even the management has no
case that it amounts to admission. This iy evident
from the charge shecting and conducting of cnquiry
by the management cubsequently.  The workman
had given a blank paper to the accountant of  the
Branch to prepare a reply to another charge memo,
which was misused and foiged an admission.  The
enquiry officer has not properly applied his mind to
the materials on rccord.  The findings of the en-
quiry officer arc peiverse and unsustainable,  Thus
the enquiry is not lcgal and proper. Therefore, the
workman has prayed lor passing an order invalidat-
ing the cnquiry.

4. The workman (urther submits that he has got
20 years of unblemished «crvice in the Bank, Des-
pite this, he was inllicted with the punishment of
discharge from the scrvices of the Banh. 1t amounts
to victimisation. The management has not suffered
any los, of money on their goodwill so as to imposc
a mujor pumshment of this naturc. The manage-
ment ha, shown leniency fo similarly placed Branch
Manager and reappointed T in service, A different
vardstick iv adopted wi'h revard to the workman,
The punishment is  <hockingly  disproportionatc.

Therefore the workman prayed for passing an award
setting aside his dismissul and reinstating him  in
service with wll back  wages and other  attendant
benefits.

5. The case of the management is that their actions
arc legal and proper and it does not call for any
mterference by this Tribunal,  The enquity conduct-
ed into charges levelled wgainst the workman is legal
and proper. The workman was properly  charge
sheeted based on sufficient materials at their  dis-
posal.  Since the caplanation to the charges levelled
against the workman was not satisfactory, a domes-
uc enquiry was arranged.  The cnquiry officer  was
not biased ip any manner as alleg.d. He was act-
ing independently and not under instructions from
the disciplinary authority as alleged. The enquiry
was conducted in full compliance with the principles
of natural justice. The workman was defended by
a senior lawyer and he was given all opportunities to
delend his casc properly. All aspects of the charges
were made cut by adducing proper evidence from
the management side. Exen though the customer
concerned was not examined, it will not vitiate the
enquiry.  The facts leading 1o the misconducts were
admitied in a statcment submitted before the mana-
gar of the bank. This wus not in response to  any
charge shcet. That 1is why he was charge sheeted
and m view of his 1etraction from his carlier stand,
an caquiry was conducted into the charges, There
is nothing irregular in this  regard, The Enquiry
Oflicer has properly considered the materials in  the
enquiry and arrived at a bonafide conclusion  that
the workman is guilty of the charges levelled against
him. Thus the enquiry is legal and proper with re-
gard to the procedurc as wel as findings, Therefore,
the management prayed [or passing an order uphold-
ing the enquiry,

6., The management [urther submits that the pu-
nishment is ulso legal and proper. The post held
by the workman is a confidential post. 1In the light
of the proved misconducts, he cannot be trusted
further and his continuance m scrvice with result in
incpwable loss and injurics to the employer as well
as to the customer. The disciplinary authority  has
considercd  all the aspects of the matter and as a
mecacure of sympathy, an order of discharge  was
passed instead of dismiss.l.  Thus the punishment
is not excessive or unjust in any manner. Thercfore,
the management prayed for passing an award up-
holding the punishment of discharge and rejecting
the claims of the workman,

7. The workman has seriously assailed the domes-
tic enquity with regurd to the procedure  as  well
as the findings.  Therefore 1 have tried the legality
of the enquiry as a preliminary issue. At that stage,
inc enquiry file was  marked as Ext. M1 and the
mutter was heard claborately and a preliminary order
was passed on 19-5-2001. A« per the above order,
i have held that the enquiry was proper with regard
(o the procedure as well us findings. In paragraphs
7 to 20 of the said  oder, T have dealt with the

matter, which are eatracted below for convenient
reference.

“7. The point for determiination is whether the
enquiry conducted against the workman is
legal and praper or not, wilh regard to the
procedural aspects and the findings ?”



8. The Pomt.—At this stage, 1 have to examine

as to whe.her the procedure tollowed by
the (nquiry officer and the findings arrived
al by lim are legal and proper? T have
scrutinised the Lat. M1 enquiry file mcti-
culously. 1t is seen that the workman was
properly charge sheeted and he was  re-
presented in the  enguiry by Sri. T, D.
Kovirajan, Advocale, Alappuzha. The
workman has tully participated in the en-
quiry. Two wilnesses were cxamined  on
the side of the management and they were
elaborately  cross-cxamined by the work-
man’s counsel. The workman humself was
cxamined as vatness on his side. All  re-
quests madc irom the workman’s side such
u» to cause production of documents  for
making out the dufence ete, are favourably
disposed by the enquury officer. The work-
man was allorded cvery opportunity 1o
effectively defend his case and the same
was availed by the workman, Thus, I find
that the ¢nquiry is conducted in full comp-
liance with (he principles of natural jusuce
and there is no procedural irregularity in
this regard as alleged by the workman.

9. Next aspect to be considered is whether the

findings of the enquury officer are  legal
and proper from the materials on record.

10. Evidence in enquiry consists of oral ¢vidence

of MWI and MW2 and WW1 and Exts. M1
to M9 and Exts. W1 to W5. Exl. M8 is
thc memo of charges levelled against the
workman dated 8-12-1994, relevant portion
of which runs as follows ;—

“It has becn brought to notice ihat some onc
had taken loose cheque lcaf bearing
“514039” from Allcppey branch and made
out a cheque for Rs. 5,000 dated 28-9-94
to the Savings Bank A/c¢ ©5949” of Mr.
John Thomus of the branch by forging his
signature and got the cheque  encashed
on 28-9-1994, This wds revealed on 14th
November, 1994 when Mr. john Thomas
visited the branch and verified thy balance
in his account. You were the Clerk who
had accepted thc cheque at the counter
and, therefore, you were guestioned in this
regard. You then admitted that you had
taken the loose cheque leaf, made out the
cheque lorging the signatuic of the account
holder and with the help of a third pacty
accomplice got the cheque encashed, You
remitted the amount of the cheque on 15th
November, 1994. Your actions arc seiious
misconduct and, thevefore, the following
charges are 1amed against you,

I. You misusing your position ol a stall of the
hranch, with dishofest intention stealthily
removed loose cheque feaf No, 514039

2. With the cheque leaf steatthily removed by
you, you fraudulently made out a cheque
dated 28-9-1994 for Rs. 5,000 to the S.13,
account “5949™ of R« Tahn homas, lory-
ing the signature ol the account holder
and with the dishonest intention 1o make
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unlawful gains to you and wilful loss to
the account holder got the cheque encash-
cd through an accomplice of yomrs and
appropriated the amount.

3. Your above actions are violation of the trust
and confidence reposed in you.

4. By your above action, you exposed the Bank
to the risk of the customer loosing faith
in the Bank which is highly deterimental
to the interest of the Bank.”

11, Ext, M9 is the explanation of the workman
di. 16-12-1494, relevant portion of  which
1ans as follows 1 —

“7. 1 have Deen scrving our c.ie.med jnstitu-
tion for the last 18 years with ufmost
loyalty and without having any occasion
ever i my life to be charged with a case
el fraudulence, cheating, defalcation  of
money or acting against the interest of the
Bank,

2. T totally deny the charges alleped  against
me.

3. T have not made any admission  of  the
charges alleged against me

4, T have not doune any act so as to jeopardize
the intcrest of the Bank nor 1o damage
its fame.”

12. Since the charges were denied by the work-
man an cnquiry was conducted into the said
charges. Shri Krishna Tyer (MW1) has testi-
fied before the cnquiry officer that Shri John
Thaomas, S.B. Accouut No. 5949 holder pre-
seated a chegue for Rs 25,000 on 14-11-94
for encashment and it was {ouad that suffi-
cient funds were not available there and it
was informed to him accordingly. He was
furnished the details of entrics in the ae-
counts also and th:n he complained that the
withdrawal of Rs, 5,000 on 28-9-1994 was
not made by him. He wus shown the ¢heque
presented on 28-8-1994 and then it was re-
vealed that the said cheque was not issued
by him, On verification of his specimen sig-
nature, il was found that there was differ-
cnce in the signatuwz between the spacimen
signature and on the cheque presented on
28th September, 1994 Sri Raveendran Nair
was the Section Clerk who dealt with the
cheque, Since he was absent on 14-11-1994,
he was sent for and questioned about the
irregularitics. Then he made n statement]
before him. This was recorded by him and
got signed by Sri Raveendran Najr, Said
statement is Ext. M3 which runs as fol-
Tows :-—

Matter iin other languaps
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13 MWL was claborately cross-vxamined by the and the admission, he has not advanced any

co sl for e workman and none ol his
slatemonts ineriminaiing the workman is con-
troverted in any manncr,

U4, Shri V., Tolin Kuiian, the wooantant (M#2)

hao testificd hotore the en piivy ollicey that
when the MW i questioned the workman on
[4-11-1994, the workman admitted that he
has tthen out loose cheque leaf and forged
the stenqature of Iohn Thomres  and  with-
drawn Re, 5,000 with the assstinee of a
thind person. Ext. M3 is the <latement given
by the workman before the MY in his pre-
sence. This stateraent ts attesied by him also.
The workman remitted Rs. 5,000 on 15th
November, 1994 in the account of John
Thomas and Ext. M2 is the relevant pay in
slip. This slip is written up by the workman
himcelf. He was claboratelv cross-cxamined
by the counscl for the workman, but above
evidence i~ not contreverted in any manner.

15. Smi Raveendran Nair the workinan mvolved

in this case was examined as WWI1 beloice
the Enquiry Officer.  In his testimony, all
allegations made against him are denied and
he is cross-examined by the presenting offi-
cer.  But his cvidence and e olanations with
regard to the alleeatinn ar2 not belicvable
in the light of other cogent materials  on
record. After elaboratelv considering the evi-
dence on record, the enguity officer entered
the finding of guilt, T have 1ecapprised  the
evidence in the lisht of the materials on re-
cord and T alvo find that it decs not deserve
any intervention by me,

16. The main trust of the chorges s per Txt, M8

memo is that the workman has stealthilv re-
moved a Joose cheque leaf with No. 514039
from the Rank and fraudulently made out a
cheque for Rs. 5.000 Jated 28-9-1994  as
that of Sri John Thomas, S.B. Arcount hold-
er with No. 5949 and withdiawn the said
amount with th~ assistance of an ontside and
misapproprioted the =roceeds of it. In Ext
M3 statement of the workman evtracted
ahove, it can be seen that o1l essentinl nspects
of the allestaions we clemly admiftted by the
workman. Ext. M3 iz attested bv MW aleo,
The warkmian has a case that he hag enirmst-
ed a siened blank napor with Tohn Kurian
Accountant of the Band (MW?Y to n-enare
an cxnlanation tn the chares cheet iesned to
him for anavthariscd abheence apd MWL andd
MW?2 have conspired and made not BExt, M3
admicsion statement with this This «tand s
tno artificial ta helieve, Tt ic nat made out
that 14-11-1904 wyy o dne date for furnich-
ing any explanation to anv memo issued hv
the manavement. Tt wae alen g made anf
as ta why he onted MW? tq prenaps hig
exnlanstion cenectallv when he was not a-l-
mittedlv an  office heorer o tha noion tn
which he belonged to Tn Pyt M8 menn, »11
allepations constitutine the charpes are elp-
horatelv et ot inclvding hic admiceia
made an 14th November 1004 T Byl MO
explanation, anart from denyine the chare»s

much explanation o5 to his admissien made

on l4th Nov., 1994 and it is at a later stage
in the enquiry that he has come forward with
such explanations, If he had o casc that Ext.
M3 was mumipulated by Ml and MW2,
he could have complained about it before the
higher authoritics of the Bank. Fhat is not
done, It indicates that il is an explanation
waoven out for the purpose of his case without
any bonafides.

17. It is the specific case of the manupement that

pursuant to the undertaking of the workman
made on 14-11-1994 as per Bxt. M3, he
has remitted Rs, 5,000 on 15-11-1994. Ext.
M7 is the related pay in slip dated 15-11-94.
Admittedly, it is prepared and signed by the
workman cven though he was on leave on
15-11-1994. His explanation is that it is the
amount entrusted with him at about 9.30
AM. on 15-11-1994 to be remitied to the
Bank by the customer himsell, He prepared
the pay in slip and entiusted the amount and
slip to the cashier Santhamma and left the
Bunk urgently to take his brother to hospi-
tal. Therc is no evidence on record to corro-
borate the above aspects of his cvidence.
Above cxplanations are manifestly worked
upto wriggle out of the inconveniencing facis
glaring at him. There is nothing unusual in
employees of the Bank preparing pay in slips
and remitting amounis in the name of account
holder. But the conduct of the workman in
the light of the totality of the incriminating
circumstances on record, it has to be belicy-
cd that the remittance of Rs. 5,000 was made
by the workman which he has misappropri-
ated from the $.B. Accounts of the customer,
Thus there is overwhelming cvidence on re-
cord which points to the guill of the work-
man,

18. The counsel for the workman has very vehe-

mently argued that the non-cxamination of
the customer concerncd is fatal, The evidence
on record indicate that in view of the bitter
incident, the cuctomer has closed his ac-
count and left Tn view of other cogent ¢vi-
dence on record. his non-examination is not
fatal to the validity of the enquiry,

19, The evidence on record makes out that the

workman has  manipulated a cheque No.
514039 and stealthilv withdrawn Rs. 5.000
from the S.B. Account No. 5949 of Tohn
Thomas and misanpropriated the same. These
are the essential clements of charges (1) and
(2). The charges (3) and (4) are natural
conscanences emerging from the charees (1)
and (2Y. Thus I conclude that the charees
are made out in the cnauirv and the findings
ol the enauiry officer in this reeard are
correct

200 Tn the result. a preliminary order is npaseed

unholding the enquirv with repard  to the
procedure as well as findings.”

R Nexi aspeet to be considered 3% whether  the
mimichment i< just and proner S TTA of the Tondue-
tria) Dispute Act confers jurisdiction fo this Tribunal
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to interfere in punishments of this nature if it is satis-
fied from the matcrials on record that the punishment
15 not justified and substitute it with saitable other
punishments or grant such other relicls.

9. The counscl for the workman has vehemently
argued that the punishment of discharge is not justi-
fied 'in the facts and circumstances of this case. He
relied on the Supreme Court rulipg in Scooters India
Ltd. Vs. Labour Court Lucknow rcported in 1989-I-
LLJ-71 (Supreme Court) and argued that ‘justice’
shall be tempered with mercy and the crrant work-
man shall be given one more opportunity to mend his
ways and to become a disciplined employee. He has
further relied on State Bank of India Vs. Thomas
Jose and another reported in 2000-JI-LLJ 1599 and
argued that maximum lenicncy may be shown to the
workman,

10. The counsel for the manugement refuted the
above arguments and argued that the gravity of the
solitary misconduct justifics punishment. Since  the
management has lost confidence in him, he cannot be
reinstated. The public conhidence is important in a
banking institution. The reputation. goodwill  and
discipline of the Bank will be adverscly affected if
any further leniency is shown to him. The ruling,
cited by the counsel for the workman do not lay dawn
that the workman is entitled to uny leniency. Thereforc
the management’s counsel prayed for passing an award
upholding the punishment of discharge inflicted on
the workman. 1 have considered the rival contentions
of partics in the light of the materials on record and
the rulings cited before me.

11. Since the counsel for the workman has heavily
relied on the decision of Sunreme Court in State Bank
of India Case, (2000-IT-LLJ-1599), T am extracting
the relevant paragraphs for convenient reference.

Paragraphs (2) & (3)

2. The first respondent was an cmployee of State
Bank of India (appellant). He had joined
as a Typist-cum-clerk in 1976. When offi-
ciating as Cash Officer in a branch of the
Bunk, he made a withdrawal of Rs. 3000
from the Savings Bank Account of a third
party with the Bank. He did so by forging
the signature of the account-holder on the
withdrawal form. He appropriated the
amount for his personal use. The external
auditors of the Bank detected this and an
inquiry was made. The first  respondent
admitted that he had withdrawn Rs. 3000
from the said account, A charpe-shect was
issued to the first 1csnondent wherein  he
again sdmitted his guilt. The cnguiry offi-
cer found the charee apainst the first ros-
rondent proved.  Consequent upon  1his
finding. amounting to gross misconduct  in
terms of the Sastvi Award and the Desai
Award poverring the Bank, the first res-
pondent was dismissed from the Bank's ser-
viee  His anpeal was dismissed An indus-
trial dispute was rrised. The Tndustrial Tri-
bun»l. acting thereon. fonnd that the mis-
conduct was proved but that the munishment
~f diomicgnl  wne too  harsh, Tt therefore,
ordered reinstatement, as o Typist-Clerk,
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without back wages. The Bank filed a writ
petition in the High Court of Kerala, im-
pugning the Industrial Tribunal's  award.
The writ petition was dismissed. The appeal
against that order was dismissed. The divi-
sion bench of the High Court relied upon
the judgment of this Court in Scooters India
Ltd. Vs. Labour Court, Lucknow AIR 1989
SC 149 : 1989 SUPP (1) SCC-31 : 1989-
I-LLJ-71 and held tha. the Tribunal was
right in affording an opportunity to  the
first respondent to reform himself  and
prove to be a disciplied and loyal c¢m-
ployee.

(2) In the aforestatcd case, in a more or less
similar circumstances, this court declined to
interferc with the view taken by the Labour
Court that an errant workman should be
eiven an opporiunity to reform himself and
prove to be a loyal and disciplined employee
of Scooters India Ltd. There is, in our view
a vital difference between an undertaking
such as Scooters India Ltd. and the Bank.
A bank deals with public moneys. Mis-
appropriation by the employee of a bank is
misappropriation of public moneys and
must be treated very differently, Mis
conduct such as this cannot be
treated  as  lightly as it has becn
done. We think that the appropriate
order should at least have been of reinstate-
ment without back wages plus g direction
that the first respondent would not be en-
titled to any increments for a sobstantial
periods with all the cumulative consequences
of such an order. That is the order that we
propose to pass.’

12. Tt is pertinent to note that the Supreme Court
has in the above case clearly distinguished the refor-
matory theory profounded in Scooters India Case in
the content of Banks. TIn the above ruling, Supreme
Court has not laid down as a proposition of law that
a workman who committed ndsappropriation of funds
of the customer deserves leniency and he shall be
reinstated in service. The Supreme Court has in the
particular facts and circumstances before them, sug-
gested the punishment of reinstatement  without
back wages and with barring of ten increments. There-
fore T am of the view that above ruling cannot be
presged into service for getting lenicncy and reinstate-
ment in service.

13, The management establishment is a scheduled
Bank.. The public confidence is essential for  the
successful conduct of its business. The banking estab-
lishments are facing stiff competition in the changed
cconomic scenario. It is paramount that the banking
companies shall have honest and sincere staff to cope
up with this situation. In view of the misconducts
committed bv the workman. a customer has closrd
his arcount in a half and left the Bank once and for
all  The reputation snd goodwill of the Bank is at
stake  Eventhough the misconduct is solitarv, it is
too srave to b~ instified The contention of  the
management that in the licht of the nroved miscon-
ducts thev have lost confidance in him is sound and
has fo be rbeepted. T o not find anv mitigatine
cirenmstance, 8o aq to reduce the rironr of the proved
miseonducts  When the action s based on proved
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misconducts, the complaint of victimisation is devoid
of any substance, us the materials on record
justify the punishment of discharge inflicted on
the workman, When the punishment is found to be
justified, no intervention under S.11A Is called fory
Therefore I have to sustain the punishment and I do
s0. In the result, an award is passed holing that the
action of the management in discharging Shri. A.
Raveendran Nair, Clerk from the service of Nedun-
gadi Bank is justified and that he is not entitled to
any reliefs.

-

(Dated this the 16th day of June 2001)

M. N. RADHAKRISHNA MENON, Industrial
Tribunal.

APPENDIX
1D. No. 39]99(C)
Witness examined on the cide of the Management:
NIL

Witness examined on the side of the workman :
NIL

Exhibits marked on the side of thc Management:

M1 : Enquiry proceedings (46 sheets) relating
to the workman.

Bxhibits marked on the side of the workman:
NIL
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New Delhi, the 31st July, 2001

S.0. 2163.—In pursuance of Section 17 of thc Industrial
Jispute Act, 1947 (14 of 1947), the Central Government
tereby publishes the Award of the Industrial Tribunat,
Famil Nadu, Chennafi as shown in the Annexure in the
ndustrial Dispute between the employers in relation to the
nanagement of Southern Railway and their workman, which
wag recelved by the Central Government on 30-7-2001.

[No. L-41012]37|92-IR(DU)|(B-T)]

AJAY KUMAR, Desk Officer
ANNEXURR
JEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU
2ND FL., CITY CIVIL COURT BUILDINGS,
CHENNAI-104

Wednesday, the Ist day of July, 1998
2497 GI/2001—10, ‘

o e e T o

PRESENT :
Thiru S. Ashok Kumar, M.Sc., B.L.,
Industrial Tribunal.

Industrial Dispute No. 5 of 1993

(In the matter of the dispute for adjudication under Section
10(1)(d) of the LD. Act, 1947 between the Workmen and
the Management of Southern Rallway, Trichirapalli),

BETWEEN

Shri M. Rajaram, .
No. 10-A, 1st Street, Kumurappa Nagar, Katpadi632007,
N.A, Dist. Tamil Nadu.

AND

The Sr, Divisional Personnel Officer,
Southern Railway,
Tiruchirapalli 620 001,

REFERENCE :

Order No. 1-41012|37(92-IR(DU), Ministry of Labour,
“ﬂ‘ﬁﬁ’, 3rd January 1993, Govt. of India, New
Delhi, o

Thig dispute coming on for final hearing on Friday, the
5th day of December 1997, upon perusing the reference,
claim, counter statements and all other documents on
record, upon hearing the arguments of Thiru D,
Hariparanthaman, Advocate appearing for the workman and
of Thiru G, Kafyanﬂsundaram, Advocate appearing for the
respondent-management and this dis_pute having stood over
till this day r consideration, this Tribunal made the
following

AWARD

This reference hns been made for adjudication of the
following issue :

“Whether the action of the management of Southern
Railway, Tiruchirapalli in not employing Shri M.
Rajaram with effect from 21-12-1982 is legal and
justified ? If not, to what relief the workman is
entitled to ?”

2. 'The main averments found in the claim statement filed
by the petitioner-union are as follows :

The petitioner was working as a Mazdoor from 24-6-70
to 21-10-72 and later 21-3-82 to 20-12-B2. In the first spell,
petitioner was working in the office of permanent way Ins-

ector, Katpadi which comes under Madras Division of the

uthern Railway. In the second gpell, petitioner was work-
ing in the office of the Permanent Way Imspector, Vellore
cantonment which comes under Trichy division, Petitioner
wag abruptly denled employment on 20-12-82 without any
reasons whatsoever. The action of the respondent’s in ter-
minating the services of the titioner amounts to
retrenchment under Sec. 2(00) of the LD. Act. Since the
respondent failed to comply with the mandatory provision
Sec. 25F of the LD. Act, the termination is illegal ond void.
Personal representations were made by petitioner imme-
diately after his termination, Representations did not bring
any reply. Written representation dated 6-5-84, 2-5-83 and
22-9-86 were also given by petitioner. Petitioner also made
a2 representation to Thiru Basudev Acharys, Member of
Parliament who in turn represented the matter to the Gene-
ral Manager, Southern Raillway by his letter dated 10-12-86.
Another representation dated 4-2-87 was also sent by the
Hon'ble M.P. on behalf of the petitioner. It was informed
by the General Manager's office in their letter dated 13-2-87
that they would inform the M.P. in due course. Tt was also
informed by their letter dated 2-3-87 that the matter is un-
der consideration of Southern Railway, The petitioner
applied for employment through his application dated 21-3-87
to Trichy division with reference to their letter dated 11-3-87.
The petitioner also applied for employment to Madras Divi-
gion through his apflication dated 21-3-87. By applications
dated 17-3-88 and 26-9-88 the petitioner sought employment
from Trichy and Madras Divisions, The Deputy Minister of
Labour & Parliamentary affaire in his letter dated 2-6-89
forwarded petitioner's representation to the Deputy Minister
for Railways for necessary action. The petitioner also
applied for employment to both Madms and Trichy Divi-
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slons with reference to their circular dated 19-7-90. Apart
from this, representation was made by petitioner's mother
to the department seeking employment to petitioner as peti-
tioner's father was an ex-cmployee of Rallway Administra-
tion, It was informed by the department in their letter dated
13-8-86 that petitioner's appointment would be considered
in accordance with priority and registration. Since all the
petitioner’s efforts did not bring any fruit, an Indusiria] dis-
putc was raised by the petitioner, The termination of
petitioner is illegal as 1t is opposed to Chapter VB of the
LD. Act and in particular Scc, 25(N) of the Act. The
termination is illegal and in contravention of Sec. 25(G) of
the LD. Act, since petitioner’s juniors are retained while he
was terminated. New employees have been taken by the
department but failed to provide employment to the petitioner
which is contrary to Sec. 25(H) of the I.D. Act., The
petitioner prays to pass an award holding that the action
of the management of Southern Railway, Trichirapalli
division in not employing the petitioner w.e.f, 21-12-92 is
illegal and not justificd and direct the respondent to relnstate
the petitioner with back wages, continuity of service and
other attendant benefits.

3. The main averments found in the counter siatement
filed by the respondent arc as follows :

The petitioner was originally a casual labourer of the
Katpadi section of the Madras Division of Southcrn Railway.
He had worked there as a casual labourer during the perlod
from 24-6-70 to 20-11-72 with occasional breaks in service.
The petitioner abruptly stopped coming for work thereafier.
The Katpadi Permanent Way Section comes under the ad-
ministrative  jurisdiction of the Madras Division of the
Southern Railway and as such, is outside the administrative
control of the respondent. The petitioner was later engaged
as o casual labourer in the Vellore Permanent Way Section
of the Trichirapalli Divislon of the Southern Railway coming
under the charge of the Permanent Way Inspector of Vellore
during April 1982, The petitioner worked as a casual
labourer in the Permanent Way Section of Vellore till the
wage period ending 20-12-82 with occaslonal breaks. How-
evyer, the petitioner did not turn up for work thereafter. The
petitioner could not therefore be engaged for sanctioned
works. Tt was he petitioner who stopped coming for work
shruptly, The question of termination of retrenchment of
the petitioner does not arise at all, when no termination has
actually taken place, the provistons of Sec. 2(00) of Sec.
25F of the I.D. Act, do not come into play at all. There
has been no representation whatsotver from the petitioner
explaining his abrupt absence from work beyond wage period
ending vn 20-12-82 and secking work, It is pot clear from
the petition as to the Railway division to which the petitioner
had sought engagement. The respondent has not received
any references from the General Manager, Southern Rall-
way, In respect of the petitioner. On the one hund the peti-
lioner has stated that General Manager, Southern Railway
gave a reply and on the other, the matter is under considera-
tion of South Central Railway, which has no jurisdiction over
the matter sought to raiscd in this petition. The matter of
enpagement was first raised by the petitioner in a petition
dated 15-3-91 filed by him before Regional Labour Com-
missioner, Central, Madras uls. 2A of the LD. Act, 1947,
the petitioner did not at any point of tlme during the pro-
ceedings before the Regional Labour Commissioner sald that
bhe had represented about his engagement as cnsual labourer.
Even according to the patitioner’s clalm, he had given a
representation only on 6-5-84. The petitioner ¢annot apply
for employment in the railways as and when he wishes to
do so. He could apply only against specific employment
notice if and when called for, provided he satisfied the eligi-
bilitv conditions. There was no engagemient of easual labour
fresh faces in the year 1987, Railway Board evolved a
scheme for Inclusion of casual labour discharged prior to
1-1-81 for want of work or completion of work in the live
register during March 1987, Jf the alleged application of
the petitioner is with reference to the instructions {ssued jn
thig regard, then he should have applied to the Madras divi-
sion of the Southern Railway. The petitioner who had been
initially engaged in the PWI, Katpadi section of the Madras
division con only apply to Madras divislon authorities with
proper proof in sunport of his casual labour service in the
concerned unit.  Inclusion in live reglster is mot automatic
but subject to verification of the details produced by the
cagual* labourer conc¢erned. The petitioner who had been
Initially engaged ay a casual labour in the PWI Katpauli unit

of the Madras division, cannot appli' to Trichirappali divi-
sion, Even otherwise, the petitioner g not covered by these
provisions as he was not discharged by the Railway Adminis-
tration but abruptly stopped from coming to work on his
own volition, As per the provisions of the.Indian Railway
Establishment Manual Volume TI, Para 2004, under the
head *“Notice of termination” the service of casual abour
will be deemed to have been terminated when they absent
themselves or on the close of the day, No reference from any
Hon'blg Minister in respect of petitioner has been forwarded
to the respondent, The clzim of the petitioner that he was
informed by the letter dated 13-8-86 as regards considering
him for appointment is denied. When there is no termina-
tion, the question of legality or Sec, 25N, 25G of the LD.
Act, 1947 belhg attracted does not arise. The petitioner's
claim that fresh labour were engaged is denied. It was the
pelitioner who did not turn up for work beyond 20-12-82
and remained unauthorisedly absent. He had turned up at
the office of the PW]|Vellore on 8-5-83 only to get entries in
the casual labour card and not to seek work. e petitioner
has not produced any proof of alleged termination of his
service w.ef. 21-12-82, The gctition as such is not correct
or tenable and is mot sustainable either in Iaw or on facts.
The respondent prays to dismiss the petition.

4, The petitioner has cxamined himself as WW1 and Ex.
W.1 to W-44 have been marked. No witness was examined
on behalf of the respondent. Ex. M.l was marked.

5. The point for consideration is: Whether the action
of the respondent management of the Southern Rallway,
Trichirapalli in not employing Shri M. Rajaram w.e.f.
21-12-1982 is legal and justified ? If not, to what relief
the workman is entitled to 7"

6, The Point; The petitioner Rajeram was employed as
Mazdoor from 24-6-70 to 21-10-72 in the office of the
Permanent Way Inspector, Katpadi which comes under
Madras Division. From 21-3-82 to 20-12-82, the petitioner
was employed in the office of the Permanent Way Inspector
Vellore Cantonment which comes under Trichy division. On
20-12-82, the petitioner was not engaged for want of sanc-
tion as seen from Ex. W-1 service records of the petitioner.
Thereafter the petitioner made several representations by
himself, or through his mother or through certain mémbers
of Parlisment. Ex. W-2 dated 6-5-84, W-3{21-3-87, W-15
30-3-87, W-16[17-3-88 W-17|17-3-88, W-19]26-9-8P, W-20
26-9-88, W-23(22-5-89, W-26]27-6-89, E-28|19-7-90 arc
letters sent by the petitioner seeking reinstatement, Ex. W-4,
dated 13-8-B6 is letter of the .petitioner's mother seeking
reinstatement of the petitioner, Ex- W-14, W-21, W-22, W-
24, W-27. W-29, -W-30 are postal acknowledgement cards
signed by the respondent’s officlal for the various representa-
tions, by the petitioners, Ex. W-18 is certificate of posting
of BEx. W-17. Ex. W-7 and W-10 are letters of Thiru
Basudev Acharya Member of Parliament, regardirli the
reinstatement of the petitioner. Ex. W-25 is another letter
sent by Thiru RadhaErishna Malaviya, Deputy Minister of
Labour, and Parliamentary affairs to the Deputy Minister
for Railways regarding the reinstatement of the petitioner.
Ex, W-8, W-11 and W-12 are letters of the General Mana-
ger sent to Shri Basudev Acharya, Member of Parllament
which were turn communicated to the petitioner regarding
his employment, Inspite of the several representations made
by the petitioner and also eltters sent by the Member of
Parliament and Hon'ble Deputy Minister for Labour, the
petitioner was not reinstated or absorbed In the services by
the respondent. On 15-3-91, the petitioner flled a 2A petition
before Asst. Labour Commissioner (Central), Madras and
the respondent filed a counter statement Ex. W-32, Ex W-
34 is a circular regarding maintenance of live casual register
and Ex. W-35 is the order dated 4-3-87 regarding the meinte-
nance of live casual register for casual labourers, Ex, W-36
is notification regarding applicatron for appointment as open
line casual labour in railways. Ex, W-37 is application of
the petitioner dated 7-9-91 to the Assistant Commissioner of
Labour (Central), Madras regarding his employment. Ex.
W-38 is the reply of the management to the Regional
Labour Commissioner (Central), Ex. W-39 is the rejoinder
of the petitioner to the reply otatement of the management
to the Regional Labour Commisslonr (Central), Ex. W-39
is the rejoinder of the petitioner to the reply statement of
the Divisional Personnel Officer, Trichirapalli. W-40 is the
replv given by the respondent to the rejoinder of the
vetitioner, Bx. W-41 is the concilintion failure repport. Ex.
W-42 is the order of Central Admilnistrative Tribunal in
O.A. 60390, W-43 is the order of Central Admibistrative
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" Tribupal, Madras Bench in O.A. 1618/93.  W-44 is the
letter of the Assistant Commissioner of Labour (Central),
Madras regarding the conciiation proceedings, The conten-
tion of the petiioner is that from 24-6-70 to 21-10-70 the
petitioner was workmng in the office of the Permanent Way
Inspector|Katpadt and thereaiter from 21-3-82 to 20-12-82,
he worked upder Permanent Way laspector|Vellore Cunton-
mient and after 20-12-82 he was not engaged for want of
sanction. In both the sgpells, the petittoner has worked
continuously for 240 days and therefore termination of the
services of the petitioner abruptly without complying the
mangdatory provisions of $&. 254 of the 1.D, Act, emounts to
retreichment and his termination is illegal. The further
contention of the petitioner is that after gpecific instructions
from the Railway Board to include casual labourers who
were rotrenched before  1-1-81 and also after 1-1-81 in the
live register and inspite of petitioner’s application to include
his pame, the petitioncr's name was not included in the live
register and the petitioner was not reinstated while several of
his juniors have been rcinstated in service. The contention
of the respondent management is that in the first spell, when
he worked under PWI|katpadl after 21-10-72 he did not
turn up for work, probably, for more fruitful employment
elsewhere and did not apply for inclusion of his name in the
Hve register and the petitioner should have applied at the
Madras division which includes Katpadi where he was ini-
tially engaged and therefore there is no question of retrench-
ment ot the petitioner.

7. From the service card EX. W-1 it could be seen that
after 1-10-72 the petttoner did not turn up for work in the
first spell when he was working under PWI|Katpad:, There-
fore the contention of the respondent that the petitioner him-
self absented unauthorisedly and therefore, the question of
retrenchment does not arise seems acceptable. But as regards
the next spell, of the engagement of the petitioner from
21-3-82 upto 20-12-82 he has worked for 228 days and he
was not engaged thereafter for want of sanction. Therefore,
the non-engagement of the petitioner after 20-12-82 is not
due to the fault of the petitioner because for want of sanc-
tion, If Sundays and other National holidays are also inclu-
ded as held by the Hon'ble Apex Court in 1986 I LLJ P 34,
THE MGT. OF STANDA MOTOR PRODUCTS OF
INDIA LTD,, Vs, SHRI A, PARTHASARATHY & ORS.
and 1985 ]I I.LLJ P 539 THE WORKMEN OF AMERICAN
EXPRESS INTERNATIONAL BANKING CORPORATION
Vs. THE MGT. OF AMERICAN EXPRESS INTERNA-
TIONAL BANKING CORPN,, the total number of days the
petitioner should have worked will come to 240 days, within
the meaning of Section 25B of the ILD. Act. But while ter-
services of the petitioner either for want of sanction or any
other regson, the respondent management has not followed
the provisions of Section 25F of the LD. Act. In the railways
the person who has worked continuously for 120 days should
be pronted temporary status. The contention of the respon-
dent management regarding granting of temporary status as
seen from Ex. W38 is a reply to the rejoinder of the petitioner
before Regional Labo 'r Commissioner (Central) is as follows -

“The grant of temporary status is not done then and
there but ¢ply collectively much later duly grouping
together all such eligible casual labourers, Further
the petitioner was not engaged in open line works
and the grant of temporary status after 4 months
or 120 days continuous service applies only to open-
line casual labourers. The petitioner was engaged
in project work and the scheme for grant of tem-
porary status to project casual labour was introduced
only from 01-01-84, on which date the petitioner
was not in active engagement.”

The respondent has not produced any document to show
that grant of temporary status for such of those workmen
whp have continuously worked for 120 days is available only
to those casual labourers engaged in open line apd grant of
temporary status to pioject casual labour was introduced only
on and from 1-1-84, In the same letter, the respondent has
mentioned that even if the petitioner was without work for
certain period after his stoppage, such stoppage was due
only for want of specific sanction for the work concerned
and there way every possibility of the petitioner being provi-
ded with work on receipt of necassary sanction, The above
statement of the respondent would show that the petitioner
was denied employment for want of sanction for some work,
during December 1982, The petitioner had been sending
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sevelal representatiuns either by himself or through Hon'bls
wlenoer of e bathament 1or remstalement moservice. but
on one poetext or anotner, he was not re-cmployed. Lasty
e Fersounul brancy orp udead Quariers Omcee has issued
wlatructions tor nuwiatenance of casual labour register and
upen hine casual labour toliowing the judgement ot the Hon ble
Apex Couil in loter r‘al Yadav & Ois. vs. Umun of indi &
Uis. (198> 11 LL) ¥ 4Ub) by promoting a scheme for employ-
ment ol such of those empioyees who were discudlged betore
1-1-81 anda also atter 1-1-¥t, bkx. W-34 15 the instructions
lsded by the Heaudguuarlers office of the Personnel branch
Madras w the vauous unie oflicers to give wide publicity to
the noulicauon exhibming in all prominent places, oihces and
radway stauons and to receive representutions, to venfy the
genuileness oI (ne ciaim and send the &pphcatmm and com-
plete Lhe plocessing betore 30-4-87 and send a complcte report
1o tne Licadquarters by 9-5-87. Ex. W-35 13 the circular letter
dated 4-3-87 wsued by the Mimstry of Ralways regaiding
opportunily to be piven open lne casual labour who were
also dischurged betuie 1-1-51 for want ot work or completion
ot work. In px. W-32 letter dt. 14-8-91, sent by the respondent
to Kegional Labour Cummissioncr (Central) respondent has
admitied that the railway board has issucd nstructions that
such of the casual labourers who were stopped from work
after 1-1-51 may be considered for mcluion in the live
1egister to be opened for that purposel But the respondent
nas cpntended that the petitioner’s initial engagement was with
Permanent Way Inspector/Kutpad: winch comes under Madras
Divisien and as such he should have applied to the Madras
Dvision it he wished to be included in the live register. 1
respondent has iurther contended that wne question of in-
clusion in the Jive register at Trichirapalli division did not
theretore arise 11 the case of the petitioner as his initial
appointment was not falling within the jurisdiction of Trichira-
palli division, in kx. W-38 letter dt. 7-2-92, sent to the
Regional Labour Commissioner, the respondent has mentioned
u4s follows ;

“The petitioner should have applied ag required at that
ume for inclusion in the live register, to the Divisional
Personnel Officer, Southern Raillway, Madras Division
since he was mitially engaged in the Permanent Way
inspector s otfice at Katpadi coming within the
jursidiction of the Madras Division of the Southern
Railway.

1t js quite surprising to note that inspite of the wide
publicity given to the Notice calling on casual
labourers who were stopped for want of sanction to
apply for inclusion in the live casual register and
the pctitioner had not responded in time and msteed
he has been repeatedly harping on re-engagement 1n
the Permanent Way Inspector Unit, Vellore. Even
if the petitioner was without work for a certain
period after his stoppage, such stoppage was due
only for want of spectfic sanction for the work
concerned and there was every possibility of the
petitioner being provided with work on receipt of
neccssary sanctiop.”

~In the letter di. 26-3-92, sent to Regional Labour
Commlssioner, the respondent has mentioned as follows:

“The pettioner was not retrenched from engagement by
the Railwny Administration. He stopped grom coming
to work on his own volition and did not at any
time turn up thereafter. He did not also respond
to the call given for inclusion of casual labourers
stopped for want of sanction or want of work as
the case may be in the Live Register. By stating
that “recruitment” of casual labour was banned,
it was only meant that there was no engagement
of new faces. The fact, however, remains that the
petitioner did not ever turn up for further work
after 20-12-82. The petitioner was not a retrénched
casual labourer. He was only stopped for want of
sanction as could be seen from the entry made in
the casual labour card,

He did not also apply to the Divisional Personnel
Officer, Southern Railway, Madras for inclusion in
Live Register as he was intitially engaged as a casual
Inbourer in the permanent Way Inspector's Office at
Katpadi coming within the administrative control of
the Madras Division of the Southern Railway.
The petitioner is put to strict proof with regard to
his claim of having applied to the Divisional Railway
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Manager, S. Railway, Tiruchirapalli, In fact in his
reply to this respondent's letter dt. 14-8-91 the peti-
tioner has only mentioned that he had applied to
the G. Manager, 5. Ralway, Madras for re-engage-
ment. He had not stated that he applied to we
Divisional Manager, S. Kly., Trichirapain, His claim
of now having represented to the Divisional Railway
Manager, S Rly., Tirucharapalli tor re-engagement
19 purely an atlerthought and totally talse.”

From the abuve contentions of the respondent in their
varous letters o Kegional Labour Commussioner, tne foliow-
Ing lacts emerge (1) Une ypiual engagement of tne petiioner
wus wiih Lhe Per ent Way Inspector/Katpadi within the
juisid.ction of Mad Division and therefore he should have
applied to the Divisional office at Madras for inciusion of
s name in the live Register. (i) The pettioper has mnot
apphed to the Divisional Raway Manager, Southern Raiway,
Tuouciurapalll for re-engagement as contended by him and
the cuntention of the petittoper that he had applied to the
Divisional Ralway Manager, Tiruchirapalli as an afterthought.

The petitioner has sent Ex. W-13 application dt. 21-3-87
to the Divisional Railway Manager, Southern Railway,
Tirucnirapulll, The Divisional Rallway Manager, Tuuchirapalli
has rcecewved his apphcation on 28-3-87 ag seen from Ex. W-14
postal «cknowledgement card. The petitioner has also pro-
duced 1egistration receipt tor sending Ex, W-13 application,
The petiioner has also sent a similar application dated 30-3-87
lo the Divisional Ruilway Manager, Madras Division which
hus been received by the Divisional Railway Manager as seen
from postal acknowledgcment attached with Ex. W-15, The
petitioner has also produced registration receipt for having
sent Ex. W-15 epplication. Thus 1t could be seen that the
ﬁ:tltioncr has sent 2 .applications one to the Divisional Railway

anager (Personncl), Sothern Railway, Trichy and another
tu the Duivisional Railway Manager (Personnel), Madras
Division, The above two Ex. W-13 and Ex. W-15 applications
have been sent ccutinuing necessary particulars as required
by the notification marked as Ex. W-36, Therefore the ¢on-
tention of the respondent management that the petitioner has
not tent mnecessary upplications to ompanel himself in the
casual labour live register (Open line) as required by the
Railway Board in their directions mentioned earlier and as
found in Ex. W-34 and W-35, are not correct. The petitioner
has complied with instructions of the Railway Board to in-
clude his name in the live casual labour register—QOpen line
casual lsbour. But the respondent has not included his name
till date inspite of the varios representations from 1984 to
1990 and also during the concillation proceedings in 1991
and 1992. The petitioner's initial engagement was at Katpadi
within Madras Livision. and subscquent engagement was at
Vellore within territorial jurisdiction of Trichirapalli Division,
It was oply while working at Vellpre Division, the petitioner
was not engaged for want of sanction of work. Therefore, it
would have been proper for the respondent to include his
name In the live register of Tiruchirapalli Division. But the
respondent has not included his name in both the Division.

Hon'ble Central Administrative Bench, Madras in O.A.
603{90 and O.A. No, 1618/93 Ex. W-42 and W-43 has held
that, such of those casual labourers who were not re-cngaged
or re-employed after their termination after 1-1-81 should
be again empaneiled on their application,

While terminating the services of the petitioner on 20-12-82,
the respondent has not followed the mandatory provisions of
Section 25F of the 1D, Act. Inspite of petitionper’s various
letters and also applications as mentioned above, the respon-
dent has failed to re-engage him or reinstate him and also
failed to empanel him in the live register for casual Iabourers,
In the above circumstances, I hold that the action of the
respondent management in not employing the petitioner w.e.f.
21-12-82 is illegal and unjustified. The petitioner is entitled
to reinstatement with 50 per cent backwages and other atten-
dant benefits, Awaid passed. No costs.

Dated, this the Ist day of July 1998,
5. ASHOK KUMAR, Industrial Tribunal
WITNESSES EXAMINED

7o Petitioner-workman :
W.W. 1: Thiru Rajsram M,

For Respondent-management : Nil.
DOCUMENTS MARKED

For Pelitioucr-woxk‘mnn :

Ex. W-1/ ; Service Card of the petitioner/work-
man (Xerox <Opyl.

1-2/6-3-84 ; Letter from petitioner secking reinstatement
(copy). i

W-3/2-5-85 : Letter from petitioner secking reinstatement
(copy).

W-4/13-9-86 : Letter from petitioner’s mother seoking
1einstatement of petitioner,

W-5/ : Reply by the Department to the letter dt.
13-3-86 (copy).

W-6/22-9-86: Letter from petitioner seeking reinstate-

ment,

W-7/10-12-86 ; Letter from Member of Parliament
(copy).

W-8/16-12-86 Lette:r from Member of Parliament
(Original).

W-9/9-1-87 : Letter from respondent to petitioner,
W-10/4-2-87 : Letter from Mcmber of Parliament

{copy).

W-11/13-2-87 : Letter from Member of Parliament
(copy).

W-12/2-3-87 : Letter from Member of Parliament
(copy).

W-13/21-3-87 : Letter from petitioner seeking reinstate-
ment.

W-14/ : Acknowledgement.

W-15/17-3-88 : Letter from petitioner secking reinatate-
ment,

W-16/17-3-88 : Letter from petitioner seeking reinstate-
ment (copy).

W-17/17-3-88 : Letter from petitioner secking reinstate-
ment (copy).

W-18/ — : Certificate of posting proof,
W-19/26-9-88 : Letter from petitioner seeking relnstate-
ment.

W-20/26-9-38 : Letter from petitioner secking reinstate-
ment (copy).

W-21/26-9-88 : Acknowledgement.

W22/ — : Acknowledgement,

WW-23,22-5-89 ; Letter from petitioner seeking reinstate-
ment.

W24/ . Acknowledgement,

W25/ : Letter from Mcember of Parliament.

Ww-26/ : Letter from petitioner seeking reinstate-
ment (copy).

Ww-27/ : Acknowledgement.

W-28/19-7-90 : Letter from Petitioner seeking reinstate-
ment (xerox).

W-29/ : Acknowledgement.
W-30/ : Acknowledgement,

W-31/15-3-91: 2A petition filed by petitioner (xerox).
W-32/

W-313 to W-36/14-8-91; Counter filed by the respondent.
W-37/7-9-91 : Rejoinder to the counter statemnent.
W-38/7-2-92 : Reply to the rejoinder filed by respondent.

W-39/18-3-92: Rejoinder to reply statement filed by
petitioner.

W-40/26-3-92 : Reply 10 the rejoinder by the respondent.
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W-42/13-8-91 : Order passed by Central Administrative
Tribunal in O.A, 603/90.

W-43/1-12.95 : Order passed by Central Administrative
Tribunal in O.A. 1618/93,

W-44/19-3-91 : Letter by Assistant Labour Commissioner
(C) to Shri M. Rajarae and Permanent Way
Inspector (xerox).

For Respondent-management,

M.1 : Government of India/Ministry of Railway/

Railways to the General Managers, All Indian
Railways rega. maintenance live casual labour
register (origmal),

7% faeefl, 31 g, 2001

w7 W0, 2164~ Wi fraw wiatvam, 1047
(1947 &1 14) i ar 17 & wq@w #, Fadg
aeeTe g ol 4w & wAgda % "ag faeat
W gak wAwTd & fiT, wigw § fafke sieiis
faae & &ftd T Whfmr giawor/sg weg
AR F gwe w1 wwfag s g A ¥fia qoe
®7 30-07-2001 & T PP 4T |

[§.79-12011/27/88-mid . wr<. (Fi-])]
qwq FAR, &% wigerd

New Delhi, the 31st July, 2001

-—

8.0, 2164.—In pursuance of Section 17 of tho Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
ludustrinf Tribunal/Labour Court, Bangalore as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the managemenet of Chitradurga Gramin Bank
and their workman, which was received by the Central
Government on 30-7-2001,

[No. L-12011/27/88-IR(B-])]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT
BANGALORE

Dated, the 9th July, 2001
PRESENT :

Hon'ble Shri V. N. Kulkurni, B.Com., LLB,
Presiding Officer
CGIT-Cum-Labour Court,
Bangalore.

C.R. No. 42/1989
I PARTY

Shri Ramachandra Rao,

C/o Anant, P. Savadi,

Advocate,

Room No. 8.

II Block,

HIrd Floor,

Supermarket,

Hubli-580020

(Advocate—Shri Anant P. Savadi)

II PARTY

Eﬂ}a C&xlainnan,
tradurga Gramin Bank,
Sri Kudli Sringere,

—

Mahasamstanam Buildings,
P.B. No. 170,

Jogimutt Road,
Chitradurga-577501
(Advocate—Shri P. Saukar)

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-12011/27/88-IR(Bank. I) dated 17-7-1989
for adjudication on the following schedule :

SCHEDULE

“Whether the action taken by the management of Chitra-
durga Gramina Bank in dismissing Shri Ramchandra
Rao, Junior Clerk from Services is justified ? If not,
to what relief Shri Ramchandra Rao is entitled 7”

2. The First party workman was working with the Second
Party management. He committed misconduct. Charge sheet
was issyed and enquiry was hold, On the basis of the enquiry
report first party workman was dismissed and therefore
Industrial Dispute is raised.

3. Partics appeared and filed Claim Statement and Counter
Fespectively,

4. The case of the first party in brief is as follows:

3. The case of the first party is that the first party was
working with the management as Clerk. An article of charges
dated 25-7-1984 was given to the first party for certain
irregularities. According to the first party the charges are
not correct and there was no misconduct at all, Misconduct
was such that under the standing orders the management
could not take any action.

6, The first party, so far as enquiry is concerned has stated
so many things in his clam staitement and has contended that
np opportunity was given, to engage a lawyer to defend his
case was fatly refused by the enquiry officer. The enquiry
officer acted as prosecutor and the entire enquiry is not correct
and the finding given by him is perverse. The first party for
these reasons has prayed to pass award in his favour.

7. The case of the second party in brief is as follows:

8. It is true that the first party was working as Junior Clerk
and his services werc terminated on account of serious mis-
conduct committed by him. The punishment Is correct.
Regarding enquiry, the contention of the management is that
the allegations made by the first party are not correct and
{ull opportunity was given to the first party and enquiry was
properly conducted and the explanation given by the first
party s not correct,

9. It is the further case of the management that on 11-4-84
the first party received a susn of Rs. 100 from the customer
of the bank towards remittance to the loan account but failed

to account for the same and thereby misappropriated a sum
of Rs. 100,

10. It is the further case of the management that the first
party committed certain procedural irregularities as stated in
the Counter. It is said that initially one Mr, B, S. Shankra-
narayan was appointed as Enquiry Officer, but the first party
objected the said appointment as Enquiry Officer but the
management said that he was the competent to hold enquiry,

11. So far as enquiry is concerned parawise reply is given
in the Counter Statement. It is sald that the Principles of
natural justice were followed and the enquiry is perfect. It
is gaid that the punishment is proper and the management
has prayed to reject the reference,

12. It i seen from the records that since a long time this
reference is pending and proper progress is not made, It
appears that the matter was taken to High Court and the
Writ Petition No. 14072/99 was digposed off.

13. It is seen from the records that on behalf of the
management, MW1 was examined and he has glven detailed
evidence about the enquiry held by him. He is cross examined,
It appears that this court by its order dated 1st April 1999,
has held that the DR i fair and proper and thereafter the
matter was posted for arguments,
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14. It is seen from the recordp thet on 18-4-2001 workman
g0t examined himself, Before 1 proceed further, I would like
to addiess my self about the objections raised by tl}e manage-
ment for examining this workman on 18-4-2001. Petition
was flled to strike of the snid, evidepce. On 18-4-2001 .at the
request of counsel, Mr. Venkatesh, cross examination was
deferred. The application filled by the management was
rejected, It was made known to the parties that the workman
can lead cvidc;lcc only regarding victimisation and that will
be the only relevant cvidence which can be considered after
the enqury is held as fair and proper. The learned counscl
for the second party agreed. I have read the decision of the
Court. Keeping in mipd the principles held in the above
decilsion of High Court of Karnataka, it is clear that after
the finding on the Domestic Epquiry holding it as fair and
proper, this court cannot permit to lead evidence again on
merits. The fact remains that, only regarding victimisation
for limited purpose evidence can be allowed,

15. The first party wanted to lead the evidence and the
management objected it and the management filed application.
Second party wanted to file objection. This being the oldest
cose, T rejécted the application with an open understanding
that the evidence if any adduced. it should be regarding
vietimisation and that must be takep as evidence because the
domestic enquiry is held as fair and proper, In view of this
the nurpose was served. Further Mr. PSS said he bas no
obijection if evidence is given on victimisation. His only sub-
Lr_uisaion was no evidence can be taken on merits. I agree with

im.

16. 1 have heard both sides in detail and I have perused
the citations given bty the parties.

17. T have considered the entire material and the evidence
recorded by the Enquiry Officer carefully in order to find
gm whether the punishment of dismissal iy proportionate or

arsh.

18. It was vehemently argued by the learned counsel for
the first party that the report of the Enquiry Officer is
poerverse and the finding of the Enquiry Officer holding that
the chargzs are proved is not sound and correct. He further
argued that according to the witness who paid Rs. 100 to
the first party for depositing the same in his own account
has stated in his evidence that no amount was paid by him
and therefore, the finding is perverse. The leamed counsel
for the management Mr, Pradeep Sankar submitted that this
court has limited powers, after holding that the DE is fair
and .proper to consider all this. T agree With him. But fact
remains that the misconduct is not proved ag per the evidence
before the enquiry officer.

19. In the instant case I have strictly scrutinised the evi-
dence, in order to appreciate the arguments advanced by the
learned counsel for the first party. The learned counsel for
the first party pointed out, from the enquiry proccedings and
argued that the deposition of Shri H. G, Ramachandra Rao
870 V. N. Veerappa, is considered, it is clear that the finding
of the enquiry officer is perverse. The sald Shri B. S. Shankar-
narayan has stated before the FEnquiry Officer that he has
not remitted Rs. 100 on 11-4-1984, It may be a fact thnt the
first party has writtcn the slip for depositing Ra. 100 in the
running account, but Shri B. 8, Shanksrnarayan says thst he
has not remitted Rs. 100 on 11-4-84. I have considered alt
the materinl placed before the enquiry officer and I am
of the opinion that the report is perverse.

20. Having considered all this, now I am of the opinion
that when therc is no direct clear and cogent evidence to
connect the first party with the alleged misconduct, the
punishment of dismissal i3 too harsh and not proportionate.

21. This iz a matter of 1989, The workman was dismissed
long back. 1 feel ends of justice will mect If T direct the
management to reinstate the first party without any back-
wages. Accordingly I proceed to pass the following order .

ORDER
The reference is partly allowed. The management is directed
to reinstate the first party from the date of dismissal with
contipulty of service. In the given clrcumstances backwapes
are not allowed.
Mictated to }’A transcribed by her corrected and signed
by me on' 9th July -2001)
V. N, KULKARNI, Presiding Officer

—
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wXT AR, ¥or wiwwrd

New Delhi, the 3ist July, 2001

5.0.2165.—~In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Governmont  hereby publishes the award of the
Central Government  Industrial Tribunal/Labour
Court, Chennai as shown in the Annexurc in the
Industrial Dispute between the employers in relation
to the "management of Lakshmi Vilas Bank Ltd.
and their workman, which was received by the Central
Government on 30-7-2001,

[No. L-12011/54/97-IR(B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Thursday, the 2Ist June, 2001
K. KARTHIKEYAN,

Presiding Officer

INDUSTRIAL DISPUTE NO. 525/2001

(Tamil Nadu State Indpstrial Tribunal 1.D. No.

126/98)

(In the matter of the dispute for adjudication
under clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of the Industrial Disputes Act,
1947 (14 of 1947), beiweea the Claimant, the General
Sccrotary, The Lakshmi Vilas Bank Employees
Union, Chennai and the Management of Lakshmi
Vilas Bank Ltd., Chennai).

Present

BETWEEN

The General Secretary, I Party/Claimant
Lakshmni Vilas Bank Employces

Union, Chennai.
AND
The Chairman and Chief

Executive Officer,

Lakshmi Vilas Bank Laid. - 1 PartyNanagemcnt
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APPEARANCE .
For the Claimant Sri D. Hariparanthaman
and V. Ajoy Khose,
Advoactes.
For the Management M/s T.S. Gopalan & Co.
Advocates

The Govt. of India, Ministry of Labour in cxercise
of powers conferred by clause (d) of sub-section (1)
and sub-scetion 2(A) of Section 10 of Industrial Dis-
pute Act, 1947 (14 of 1947), have referred the
concerned Industrial Dispute for adjudication vide
Order No. L-12011/54/97-IR(B.1.) dated 23-09-98,

This refererce has peer mede earlicr to the Temil
Nadu Industrial Tribunal, wire it was taken on file
as L.D. No. 126/98. When thc matter was pending
enquiry in that Tribunal, the Govt. of India, Ministry
of Labour was pleased to order transfer of this case
from that Tribunal to this Tribunal for adjudication.
On receipt of records from that Tribunal, the casc
has bean tak:a on file as L.D. Ne. 525/2001 and notices
were sent to the counsel on ecord on cither side.
informing them about the transfur of this case to this
Tribunal, with a directicn to appear bofore this
Tribunal on 9-3-2001. On receipt  of notice from
this Tribunal, counccl on cither side present with their
respective parlies ard prosccuted this case further.

This matter came up before me for final heoning on
31-5-2001, upon perusirg the (Maim  Statemcnt,
Counter Statement, other material papers on record,
and documentary cvidence let in on either side and
upon hearirg h  ergrmoris of learned ccunsel on
either side and this matter having stood over till this
date for consideration, this Tribunal has passcd the
following:—

AWARD

The ILoustial Dispute referred to in the sbove
order of refecrence by the Cuntral Govt. for adjudi-
cation by this Trbunal is as follows:—

Whether the action of the Managenurt of
Lakshmi Vilas Bank Ltd. Karur in not framirg
fair transfer policy 1o their employees is justified?
If not te what relicf the cmployces/Union is
entitled?

2. The Industrial Dispute between the parties is
briefly as follows:—

The Petiticner Unicn is a Trade Unicn registercd
under the Trode Unions Act, 1976, It has entered
into varicus set'lements relatirg to service condjiu-
tions and welfar. of the workman cmployed under
Respondent, thc Menagenmunt of Lakshmi Vilas
Bank. The Respondent is a  banking company
having its Registered Office at Kathaparai near
Karur. It has got branches, divisional offices and
other establishments throughout the Country. The
clerical and subordinate sjaff are workmen® within the

YT T LT

m.aning of section 2(s) of Industrial Disputes Act.
The wages, allowances and other sérvice conditions
of the workmen for the Respondent bank are deter-
mined by industry-wise awards and settlements.
In the year 1952 the National Tribunal gave an Award
popularly known &s ‘Sastri  Award’. The faid
Tribunal observed that ‘when an employee joins the
service of Bank he is expected to work of any place
as per the insiructions of the Management, governed by
the intercsts of the institution determines.” As per that
Award ‘transfers arg normally  incidence for the
working of the bank and they must be left to the
discretion of those who guide the policies of the bank
and manage its affairs.” The National Tribunal had
also directed in that Award that ‘in general, the policy
should be to limit the transfers to the minimum
consjstent with the banking needs and efficiency.
As far cs the cubordinate cadie are corcerncd the
Tribunal held that there should be no transfers
ordinarily @nd if therc arc any transfers at all, they
chould not be beyond the language arca of the pursen
0 iransferred.” Havirg regord to the provisions of
of the Sestri Award, the Management of the bank is
ormpowered to trensfer the clerical staff so long as
the transfer is within the state or the languape area.
The normal practice in the Respondent bank is that
wherever vacancies in clerical staff in any place arise
consequent to promotion from clerical cadre to
officer ¢odre or when vacancies take place conee-
quently transfers cffected on request, then to the
cxtent of vecarcies  arising, the bank will kave ‘o
identify <he clerical ctaff who ore to be corsiCered
for filling up the vacancics by transfess. The P titiorer
Unjon demarded  for the formulctien  of
transfer policy/guidelines ard alo made demand
against vindictive, —malafidc ard ccmpastiorde
transfers in order to put an ¢4 to arbitrory transfirs
and also 1o solve various grievance of thi workmen.
The Respondent bank/Maragemert declare! 2 policy
relating to transfors by their dircular dated 18-4-1938.
It is contended by the Petiiioner Urion that 1t was
a policy decided unileterally without corsulting the
petitioner uniop.  Some of the turms of the waid
policy waie chjectionzble ard some of the terms had
to be included or modificd. The Bank/Mansgenurt
is ¢f the cpinion that it is not possible to p esenb
any minimum pe iod of service for the clerks in any
particular branch/place. In fact, transfers  are
¢ffecied only because cf requesis for postirg of
clerical staflf or because of vecancics arising consc-
quent to promotion. It is the cortuntion of the
Pectittoner Union that oven the transfer  policy
unifaterally declared by the bank was rot strictly
followed ard tte Respondentbank started cffecting
transfers 1o the whims and fancies again and contrary
{o their own policy/guidelines. Therefore the Pet'-
tionor Union cought some modification/inclusicn in
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the said transfer policy but the Respondent bank did
not come forward to negotiate any settlements, It
is the contention of .he¢ Bank/Management that the
policy stipulates that no employees shall be allowed
to continue in the same place/branch for more than
scven  years. It is only afier, such cmployees subjec-
ted to travsfer, the other employecs with lesser
service are considered for transfers. The said policy
adopted by the bank/Management has been to meet
the bank’s needs and exigencies of administration
and also to protect the interest of the cmployers,
who have for special reasons may scek transfer for the
particular place/town. The said policy provides
adequate safcguards against abuse or misuse of the
power to transfer. Tt is the further contention of
Bank/Management that every year when a transfer
list is released, invariably the petitioner union raised
objxction on behall of certain employecs who were
transferred  without any rhyme or reason little
realizing that the transfers of the bank are done in
conforiity with the laid down policy. Any pres-
cription of minimum qualifying period of service to
b considered nor transfer will only reduce the numbe
of employees who could be considered for transfer
and thereby it will only cause scrious projudice to the
mrmbzars  of the clerical staff, who have for genuine
reasons made & request for posting to a particular
place. The Ptitioner/Union hed 'ought medification
and  inclujon in guideline No. 10 relating request
transfor as to outer limit for remaining in the particular
place/b.anch.  Clause 10 in the Formulated Policy
reads that ‘no employce shall b allowed to continue
in ke same place/town/branch for more than seven
years. The Petitioner Union wants to modify it as
“an cemployee is liable to transfer on vonpletion of
ten years in a branch/centre, irrespective of sex,
in order to accommodate long pending requests of the
endloyes. Tne petitioner Union likes to have two
more guidclines as to request transfer stating that the
app'ication received shall be classified into three
categorics as (a) medical, (b) verge of retirement and
(¢) general and the same shall be registered according
1y the-date of receipt of Application at the branch
level and that as and when vacancies arise in a branch
offics/center, the ponding applications shall be consi-
dared fron each  catepory in a ratio of 1:1:1
The modification sought for is just and reasonable.
As far as the other puidelines, there is no dispute
or differcnce to adopt the guidelines formulated by the
Respondeat/Bank  in the transfer policy. The Res-
pondent/Bank  had contended that the transfer policy
has been invoked for the last ten years. As transfers
are n:ade within the framework of the transfer policy,
there is no scope to allege any victimization or unfair
labour practice. Such being the case, there is no

warrant or justification to modify the policy. The
Petitiongr  has not pointed out how the policy is

unfair. The policy cannot be said to be unfaif
merely because no minimum period of service for
transfer is prescribed. The transfer policy of each
bank is based on its requirements and business
needs. No employee can claim a right of choosing
the place of work and there fore, the power to transfer
cannot be restricted to suit the requircments of the
employees. The Demand of the union that there
should be minimum period of service before an
employce could be considered for transfer and
tiansfer should be made only to accommodate
requests, is wholly unfair and unjustified. None of the
grounds urged by the Petitioner Union calls for
interference by this Court. The transfer policy
adopted by the Respondent bank has worked out
satisfactory and if at all objections were raised, they
were made for personal reasons. There was no
dispute on transfer between 1988 and 1995, The
Transfer policy of the Respondent Bank is not an
arbitrary one. Since there is a transfer policy,
the submission of the petitioner does not merit consi-
deration. The office bearership in the Union was
never the consideration for effeeting the transfer.
The alterations demanded by the Petitioner Union
cannot be accepted as it will put unreasonable fetters
on the managerial functions of the bank.

3. When the matter was came up before the Tamil
Nadu State Industrial Tribunal for enquiry, docu-
ments were marked by consent of both the parties as
Ex. M1 to M5  Subsequently, the case has been
transferred to the file of this Tribunal. Here the
documents were marked by consent as Ex. W1 to
W3, No oral evidence has been let in on either
side. The learned counsel on either side have advan-
ced their arguments.

4, The point for my consideration is—

“Whether the action of th¢ mangement of
Lakshmi Vilas Bank Ltd., Karur, in framing the
transfer policy is unfair to their employees  If
the transfer policy adopted by the Respondent/
Bank is unjustified, to what relief the employecs/
Union is entitled ?

Point :

It is admitted that the Respondent Bank/Manage-
ment had formulated the policy relating to transfer
and it was adopted as the guidelines to be followed
by the bank and the same were codified in the form
of circular No. 26/88 dated 18-4-1988. The =zerox
copy of the transfer policy is Ex. M1. The Petitioner
Union has not pointed out how the transfer policy
is unfair. In Ex. M1 Transfer Policy, under the
heading Request Transfer, Clause No. 10 reads as
follows

“No employec shall be allowed to continue
in the same place/town/branch for more than
seven years,”
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The Petitioner Union has took an objection to this
clause that it has got to be modified as an employee
is liable to transfor on completion of ten yiars of
scrvice in the branch/centre irrmspective of sex in
order to accommodate the long pending request of
the employees.  They have further contended that
this modification in the transfer policy is just and
reasonable and as far as the other guidelines, therc
cannot be any disputc or difference between the
partics to adopt the same.  In addition to that, they
have contended that two more guidelines have to be
included to the request transfers as (1) the applica-
tion veceived shall be classified into three catcgories
as :

(1) medical

{b) vorge of retirement, and
(c) General.

and that the rcecived applications shall be registered
according to the dute of receipt of the applications at
the branch level and that (2) as and when vacancics
arses in the branch/office/centre the pending appli-
¢. Lions shall be considercd from each catcgory in the
ration of 1: 1+ 1. lt cannot be disputed that the
Management has cliceted iransters only because of
requests [or posting of clerical stall or because of
vacancics arising conscquent to promotion.  As per
the present policy of the Respondent/Management/
Bank no employce shall be allowed to continue in
the same plac~/branch for morc than seven Yyears.
It is only after, such cmployces are subjected to
transfer the other ¢mployees with lesser service are
considered for wansfer, This  contention of the
Rospondent/Bank in their Counter Statement has not
been disputed by the Potitioner Union as incorrect.
It is the contention of the Respondent/Bank that any
prescription ol & minimum qualfying period of service
to be considered tor transfer is only rcduding the
number of cmployees. who could be considered for
transfer and thereby it will only cause serious pre-
judice to the members of the clerical staff, who have
for genuine reasons made & request for posting on a
particular plage has not been disputed by the Peti-
tioner Union as an incorrect onsg,

5, The next contention of the Respondent/Manage-
ment that the bank ¢mployess women who consti-
tute approximately 209, of the clerical stafl and those
women were invariibly posted to urban and scmi-
urban areas and they are not pos.ed to branches
situated in distant  villages 1€ Clause 10 of the
Transfer Policy is to be modified as suggested by the
Pctitioner Unjon that an employee is Lable to transfer
on completion ot 10 yecars of service in a branch/
centre, irrespective of sex, it will not be beneficial or
convenient to the women employees. 1l in filling up
the vacancies caused by rwequest transfers from emp-
loyeas serving in distant viliiges with no possibility
2497 GL/2001--11
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of posting women employees, then the request trans-
fers would be unduly delayed cnd thereby the emp-
loyees with genuine reasons for posting Lo a parti-
cular reison will be seriously aflected, Tt cannot be
denied that if employees are allowed to stay in the
same branch for ten years, there will be no scope to
subject them to exposure to dilferent envi-onments or
develop theiv skills and professional capabilitics.
Iurther, in adopting such a policy, an employee is
not liable to be transferred on complction of ten
vears of service in a branch will [rustra'e the growth
of bank. As per the present transfer policy under
Ex. M1, the Respondent/Bank will definitely transfer
a person, after seven years of service in a particular
place/town/breuch, It s also  admitted thut an
promciicn r on request {tansfer, on employces can
be disvturbed from his place of service within the
stipulated period of service. Theough the Petitioner
Union has suggested that period of retention of a
workman in the same place as ten years instead of
seven years, no reason has been given by the Poti-
tioner/Union to substantiate their stand 10 hold that
it is against the interest of the workman. Further.
for request tiansfer on genuine reason, sometody
must be disturbed. Undor such circumstances, +he
Petitioner Union cannct make a demand that the
persons sought to be disturbed on this ground is not
liable to tran fer, since he¢ has not completed ten
years of service in that particular branch, The
genuine rcasons like an employee joining the spouse,
parent s’ treatment, the place in which they served is
lacking good treatment {or the employecs il] healtt.
have got to be considered while cifecting transfcr of
people to oblige the emplcyees who reque-t the
transfey,  That cannot be denied. Wlen such being
the case, fixing up of a term or pariod of ten ymars of
servica in a branch/ccntie, irrespective of sex, in order
to accommodate long pending requests ot emplovees,
as suggested by the Petitioner Union connot be con

sidered as a lavourable one for thr employecs them

seives.

6. Further, as argued by the learned counsel for
tho Respondent/Bank, baik 15 not for the employees
alone and it is for the best interest of the organi-
nization and 1ts cmployees. The purpose of the
policy adopted by the Respondent/Bank is to avoid
arbitraryness and it cannot be for the convenience of
the cmployees only, Lx. M5 is a statement of clerical
otall, who were working in the branches more than
ten years as on 30-9-2000. It is argued by the learncd
counsel for the Managemmnt that cut of the t(ota]
number of employe:s of 1925, 67 persons shown
under Ex. M35 are only employces who had put in
more than ten years of service in a particular place/
centre, Il is not disputed. 1t can be accepted that
the translers on medical ground comes under compas-
sionate grounds and that has to bz considered first.



For the vacancics caused due Lo retirement from service,
for  posting emnloyess  in (hose  places on
request trar sfer or on promotion, sufficjent provisions
have been made in the policy now adepted by the
Respondent Bank/Management. It is represented on
behall of the Bank/Management that the applications
received for transfers of the employces have becn
registered according ‘o the date cof receipt and thay
adopt the policy ol ‘first come first basis’ and it is
also stated that as and when they receive the appli-
cations for transler they arc duly registered and the
number given to the same is duly intimated to the
concerned employee. It is also not denied. So
while adopting such methods, there canrot be any
arbitraryness or unfairness or any viclinization.
Though it is alleged in the Claim Statemr nt that the
past history and thc experience proved that the res-
prondent had indulged in unfzir labour practice by
transferring the office bearers and members of the
union to victimize them for their legitimate trade
union activities and that the workman wore subjected
to transfers in the guice ol administrative exigencies,
no acceptable evidence has heen placed before this
Court (o substantiate that stand. It is admit ¢d that
this transfer policy, came into force f.om 18-4-1988
iIs in vogne for the last twelve years. It cannot be
denicd that po cmployce can claim the 1ight of
choosing the place of work. Therefore, the power
to transfer cannol be restiicted to suit the require-
menis of the employces. Theugh it is alleged in the
Claim Statement that the transfer policy adopted from
the yeur 1988 by the Respendent/Bank has heen
violated by thc Mundgement, no particulers has been
given by the Petitioner Union to substantiate that
contention. No acceplable ovidence has also been
placed before this Tribural to conclude that the
Bank/Management has used its power arbitrarily in
transferring the cmployees as a victimization, The
demand made by thc Petitioncr Union that there
should be minimum period of three yecars scrvice
before an cmployee could be concidered for transfer
and transfer should be made only to accommodate
the requests 15 wholly unfair and unjustificd, as it is
contended by the Respondent in the Counter State-
ment. As per the transfer policy mentioned in Ex.
MI, it is secn that sufficient safcguards are provided.
So no cxception can be taken to the policy adopied
by the Respondent bank., The altciations deman-
ded by the Petitioner Union will only put unreasonable
restrictions on the managerial functions of (he bank.
No materials by way of substantial evidence is placed
before this Tribunal in support of the allegation of
the Pectitioner Union in their Claim Statement that
the Respondent Bank/Management did rot adhere to
the said guidelines/policy and the present transfer
policy adopted by the Respondent Bank/Manage-
men is ¢n unfair and unjusiifioble one.  So, under
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such circumstances on the basis of the available
materialy in this case, this Tribupal can casily come
to the conclusion that the altcrations demanded by
the Petitioner Union cannot be accepted, since it is

wholly devoid of mcrits.  So, il iy lound thal the

action ol the Management of Lakshmi Vilas Bank
Ltd., Karur in framing the transfer policy to their

employees is fair and justified. Hunce, the employces/

union is not entitled to the relief prayed for. Thus,

1 answer the point accordingly.

7. In the result, an award is passed holding that
the demand of the I Party/Union is devoid of merits
and hence the claim of the 1 Party/Union is re jected
as the T Party/Union is not entitled to the relicf, as’
prayed for. No cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open
court on this day the 2Ist June, 2001),

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :

On cither side :
DOCUMENTS MARKED :
For I Party/Claimant :

Ex. Date
No.

W1 [7-01-90 Xerox copy of the Settlement bet-
ween the 1 Party/Union and the
Management.

W2 14-05-95 Xcrox copy of the strike notice

’ issued by the 1 Party/Union to the
Management  alongwith  Anne-
aures regarding  transfer of 18
workmen,

NONE.

Description

W3 Nil Copy of list of staff members (21 in
numbers) Transferred on comple-

tion of 10 years service.
For the IT Party/Management :

M1 [8-04-88 Xorox copy ol circular No. 26 of
88 (Transfer Policy for Award
stafl).

Xc¢rox copy of statement showing
number of  Branches/Officers
Division-wise as on 30-9-2000.

Xcrox copy of the statement sho-
wing number of Clerical staff
Division-wise and sex-wise as on
30-09-2000,

Xerox copy of statement showing
recruitment of Clerical stafl year-
wise.

M2 NIL

M3 NIL

M4 NIL

M5 NIL Xerox copy of statement showing
clerical staff working in branches

year-wise for more than 10 ycars.
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1947 (1947 T 14) & ¥rq 17 %
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GTFRTT AT 30-7-2001 I WIS FHT 497
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qqa FA, e gy
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New Delhi, the 31st July, 2001

§. 0.2166.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Centray

Government hereby publishes the award of the Cen-

tral Government Industrial Tribunal/Labour Court,
Bangalore as shown in the Annexure in the Tndustrial
Disputc between the employers in relation to the
management of Karnataka Bank Limited and their
workman, which was received by the Central Go-
vernment on 30-7-2001,

[No. L-12012/78/90-1R(B-1)
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

“Shram Sadan™,
G. G. Palya, Tumkur Road,
Yeshwantpur, Bangalore-560022.

DATED : 5th JULY 2001

PRESENT : HON'BLE V. N. KULKARNI
PRESIDING OFFICER
C.R.No. 29/90
1 Party 11 Party

Shri S.L. Rajanna,
C/o General Secretary,

The Chairman,
Karnataka Bank

Limited,
Dharwad District Bank Head Office,
Employees Association, Kodialbale,

No. 9, Mangalore 575 003.
Corporation Building,
Broadway,
Hubli.
APPERANCES
1 Party : M. Ram Ruao,
General Secretry
IT Party : V.H. Upadhyaya

Advocate

VYT BT LA TR 25,200 1/41T 35,1923

AWARD

I. The Central Government by exercising the
powers conlerred by Clause (d) of Sub-section (1)
and Sub-section 2A of the Section 10 of the Industrial
Disputes Act, 1947 has referred this dispute vide
Order No. L-12012/78/90-IR.B.11 dated 14-05-1990
for adjudicasion on the following schedule.

SCHEDULE

“Whether the action of the management of
Karnataka Bank Limited. in dismissing Shri
S. L. Rajanna, Attender of Chickmangalour braney
w.ef. 17-4-89 is justified? If not, o what rclief
the said workman is entitled to?”

2. T party was working with the II Party I par y
committed misconduct. Charge sheet was issued and
enquiry was held. On the basis of the Enquiry report,
the I party workman was dismissed and therefore
this Industrial dispute is raised,

3. Parties appeared and filed claim statcment
and counter statementl respectively.

4. The case of the I party in brief is as follows :

5. That the T party joined the services of the
I1 party as temporary sub stafl in December 1969
and he worked sincerely and honestly. His service
were confirmed, The | party has been an action
trade union worker and the management transferred
him from Chickodi to hubli in order to harass him.
He was suspended. Charge sheet was issued and
enquiry was held.

6. So far as the cnquiry is concerned, it is said
that the same is against the provisions of Bipartite
Settlement and principles of natural justice. T party
has explained in detail as to how the enquiry is not
fair, Tt is the further case of the 1 pary that the En-
quiry report is not correct and the punishment s
itllegal, and therefore it i prayed to pass award in
favour of I party.

7. The case of the 1T party in
lows :

brief is as f{ol-

8. That the 1 party was working as attender in
Chickodi and he was not sincere and honest in work-
ing and he made lalse entries in the register, forging
the initials. He was kept under suspension, En-
quiry was held against him.

9. So far as the enquiry is concerned, the case
of the management is that the enquiry is proper and
legal. Full opportunity was given and he partici-
pated in the enquiry. He was given full chance.
It is the further case of the management thal the
action of the management 1s correct,

10. It is seen from the records that the Domestic
Enquiry was held fair and proper because I party
filed memo conceding Domestic Enquiry. Therr



after mater was posted for arguments and I have
heard beth sides in detail.

11. I have perused all the enquiry papers and
documents. The I party has filed written arguments
and 1 have gone through the same., The main argu-
ment of the 1 party workman is that, according to
Bipartite settlement, the management was not justi-
fied in transfering sub stafl. So far as cnquiry it
is said that chance was not given to 1 party. It is
a fact that the enquiry is concceded by the 1 party
as (air and proper and, therefore, there is no meril
in the said contention with arguments,

10. In my opinion, the management has proved
the misconduct, and the enquiry papers and docu-
ments of the management are sufficient to say that
the misconduct is proved and therc is no merit in
this reference. Much was made and argued that
the enquiry is not proper and report of the Enquiry
Officer is perverse. [ am of the opinion that there
is no merit in this contention, The enquiry papers
and thc material discloses that the mangement has
proved misconduct and having said that the Domestic
Enquiry is fair and proper, this court has little dis-
cretion to reconsider all about the enqury. In
view of these facts, I am of the opinion that there iy
no merit in this reference.

11,  Accordingly, T proceed to pass the following
order :
ORDER
Reference is rejected.
(Dictated to the L. D. C. transcribed by him, corrce-
ted and signed by me on 5th July 2001)
V. N. KULKARNTI, Presiding Oflicer
s feedl, 1 wwEd, 2001
FT. H. 2167 ——3rErfos faarg sfafaus,
1947 (1947 FT 14) 1 a7 17 F ®HAFW0H,
F WYEHIT gad WA & Wavgdd & dxg A
a9k wAETO & drF, ndAsy & fafaee gRnfes
faam & Fm qeE oRNNE glgson/aq amas
Fes & TA1E & awfia s & W i e
F 31-7-2001 &I AT ZHT 4T |

[€. ma-41012/138/95-uTE. oz (d1-1)]
UNg FAR, TR giwwrd

New Dellvi, the 1st August, 2001

S.0.71167.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Indastrial Tribunal/Labour Court,
Chennai at shown in the Annexure in the Industrial
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[Parr II-—Sec. 3(ii)]

Dispute between the employers in relation to the
mangement of Southern Railway and their workman,
which was received by the Central Government on
31-7-2001.

[No. L-410]2/l38/95-lR(B-[)]1

AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAT

Friday, the 29th June, 2001
Present : K. KARTHIKEYAN,
Presiding Officer
INDUSTRTAL DISPUTE NO, 409/2001
{Tamil Nadu Statc Industrial Tribunal 1.D.No.97/96)

(In the matter of the dispute for/adjudication under
clause (d) of sub-scction (1) and sub-section 2(A) of
Section 10 of the Tndustrial Disputes Act, 1947 (14
of 1947), between the Workman Shri C. Kuppusamy
and the Management of The General Manner,
Southern Railway.)

BETWEEN
Sri C. Kuppusamy :

AND
The General Manager, :
Southern Railway,
Appearance :

For the Workman :

1 Party/Workman

11 Party/Management

Sri A, Mani,
Advocate
For the Management : Sri P. Arulinudi,

Advocate

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clanse (d))of sub-scction (1)
and sub-section 2(A) of Scction 10 of Industrial
Dispute Act, 1947 (14 of 1947), have rerfercd the
concerned Industrial Dispute for adjudication vide
Order No,L-41012/138/95-TR(B.1) dated 29-10-96.

This reference has been made earlier to the Tumil
Nadu Industrial Tribunal, where it was taken on file
as [.D. No. 97/96. When the matter was pending
enquiry in that Tribunal, the Govt. of Indja, Ministry
of Labour was pleascd to order transfer of this case
from that Tribunal to this Tribunal for adjudication,
On receipt of rccords from that Tribunal, the case
has been taken on file as 1.D. No. 409/2001 and
notices were sent to thz counsel on record on either
side, informing them about the transfer of this case
to this Tribunal, with a direction to appcar before
this Tribunal on 22-2-2001 with their respective
parties. On receipt of notice from this Tribunal,
both the partics with their respeclive counscl on
reccord appeared and requested time to prosecute the
case further.
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Subsequent to the filing of vakalat by the advo-
cate for the I Party/Workman in the place of the
authorised representative on 12-3-2001, neither the
I Party nor his counsel ever appearcd before this
Court, till the matter is posted finally for enyiry on
21-6-2001.

When the mat er came up belore me for final
hearing on 21-06-2001 for enquiry, as usual, both
the I Party and his counsel remained absent. There
was no representation for the | Party/Workman.
The counsel for the [T Party was present and in-
formed the Tribunal that he has gol one witness to
be examined. So, one Mr. R, Muthusamy, Assistant
Personnel Oflicer, Southern Railway, Chennai Di-
vision in the office of the Southern Railway/IT Party/
Management was cxamined as MWI. Qut of the
documents alrcady filed in this case on the side of
the 1 Party/Workman, two documents have becn
marked with the consent of the counsel for the I
Party as exhibits W1 and W2. On the side of the
Management, one document has been marked as
Ex.MI. SincetheTParty/Workman aund his counsel
remained absent, the only witness cxamined on the
side of the Management has not been cross examined.
For want of represen ation or, the side of the I Paity/
Workman and no one was present to cross examine
MW1 on bechalf of the | Party/Workman, it was
held as ‘no cross”. It is also recorded that as no
cvidence for the 1 Party/Workman the arguments
advanced by the learned counsel for the IT Party/
Management was heard, Upon perusing the Claim
Statement, Counter Statement, the other material
papers on record, upon perusing the oral and docu-
mentary evidence let in on the side of th¢ Manage-
ment and upon hcaring the arguments advanced by
the learned counscl for the 11 Party/Management and
this matter having stood over till this date for consi-
deration, this Tribunal has passed the following :

AWARD

The Industrial Dispute referrcd to in the above
order of reference by the Central Govt, for adjudi-
cation by this Tribunal is as follows :

“Whether the action of the Management in
terminating the services of Sri C. Kuppusamy is
legal and justified? If not, to what relicf the
workman is entitled ?”

2. The Industrial Dispute between the parties
as slated in the Claim Statement is bricfly as fol-
lows :

The T Party/Workman Sri C. Kuppusamy (herein-
after referred to as Petitioner) was engaged initially
as a casual lubour on daily basjs with effect from
23-11-1977. He was granted temporary status on
completion of four months continuous service. The
Pe 1aioner served a. Jolarpet for apericd cf tenyca
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Subsequently, he fell ill during the period from 4-3-88
to 4-8-88 and remained in sick list upto 15-3-1989,
When ke produced the medical certificate for regu-
larizing the sick period of lecave, he came to know
that his name was removed from the rolls of Loco
Foreman, Jolarpet. His removal from service is
against the pringiples of natural justice, since no
notice was given to him and no enquiry was conduct-
ed for any alleged misconduct. The appeal he pre-
ferred to the Appellse Authority and the Review
Authroity were also ended in failure. A co-worker
Sri Antony of Mechanical Depatt acnt, Thondiarpet,
Marshalling Yard, who was removed from service
was taken back to duty with all consequenual
benefits. As per the orders passed by the Central
Administrative Tribunal, Madras Bench in O.A. No.
144/1989 and the denial of similar benefits to the
Petitioner by the Respondent/Management amountsio
unfair labour practice, The Respondent/Manage-
ment has no. obtained prior permission from the
competent authority before imposing major penalty.
The action of the Respondent is not in pood faith
but in colourable exercis: of power. Hence the
action of the Management in removing him from ser-
vice is illegal and justificd and the same has to
be set aside, w'lh a direc ion lo the Responden'/
Managemeni to reinstate the Petitioner/Workman
in service with back wages and all other consequential
benefits.

3. The I Party/Managament has filed a Counter
Statement denying the averments in the Claim State-
ment of the Petitioner. It is further contendcd
in the Counter Statement that the Petitioner has
filed a Civil Claim Petition before the Central Govt:
Labour Cowl vide CCP No. 67/96 raising similar
claims and hence the matter is res subjudicc. The
Petitioner has filed that petition claiming for certain
monetary benefits for the period he was not cmployed
by the II Party/Management and for the period for
which he is not rightly entitled to. The Petitioner
was engaged as casual labour on daily rate of pay
with effect from 23-11-1977 and not as ‘Kalashi’.
He was granted temporary stalus on compleiion of
four months coni‘nuous service with effect from
23-3-1978. He was granled only temporary staius
and was not absorbed or empanelled into the regular
service, The Pe.i.ioner had absented himself un-
authorisedly from 4-5-1988 to 4-8-1989 and hcnce,
he was deemed to have resigned from scrvice as
per note 2 of cxception 2 of Rule 732 (R-1) Indian
Railway Establishment Code. As per Indian Rail-
way Establishment Manual Rule 521(1) an appli-
cation for leave on medical certificate made by the
Railway cmployce shall be accompanicd by the
medical certificaie given by a Railway Medical
Officer defining as clearly as possible the nature and
duration of illness, When g railway scrvant rosid-
ing outside the juriscliction 1 quite: leave on medical
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certificate, he should submit within 48 Lcurs, a sick
certificate from the Registered Medical Practiticner.
Such a certificate should state the nature of the
illness and the period for which the railway servant
is likely to be unablc to peirform  his duties. The
compotent authority may, ot his discietic 1, &ccepl
the certificale or in case that it has reasons 10 suspect
the bonafide, refer the case to the Divisional Medical
Officer for advise or investigation. In the present
case, the petitioner had not adhered to. In a de-
partment liko Railways, which works round the
clock unauthorized absence for long periods leads
to serious problems, which has to be dealt with
scverely. Since the petitioner had remained absent
unauthorisedly, hc¢ was deemced to have resigned
from scrvice as per Rule 732(1). The Central Ad-
ministrative Tribunal in O.A. 144/1989 had directed
the administration 1o reinstatc Sri S. Antony, the
applicant therein without any ariears of salary but
with continu'ty ol scrvice. The same does not
apply to the Petitioncer herein for obvious reasons
that the casc O.A.No.144/89 was taken up immediately
by the employee after the issuance of terminition
order and the above said Tribunal found the reasons
for his absence as genuine, The Petitioner hercin
as he had slept over his rights until 1993 and then
raised the issue before the Assistant Labour Com-
missioner (Central), Chennai. As the conciliation
ended in a failurc, the Assistanlt Labour Commis-
sioner (Central) Chennai, had sent a failure report.
Hence, this reference has been made by the Govi,
to this Tribunal for adjudieating this case. The
Potition is devoid of merits. Hence, it may be dis-
missed.

4. The point for my consideration is—-

“Whether the action of the Management  in
terminating the scivices of Sri €. Kuppusamy
is legal and  justificd? If not, {o what relief
the workman is cntitled ?

Point -

The Tetitioner/Workman  Si1i €. Kuppusamy
was engaged as casual labour on daily wage basis

with effect from 23-11-1977. The service book of

the Pdtitioner has b en praeduced by MWI ay
Ex. MI. From the fust entry avuilable in  the
service book Ex. M1, it is seen that the  DPetitioner
ways initially ¢rgegad as o cosual labowr on daily
rates on 23-11-1977. The avoimiont of the Peti-
tioner in his Cluim Statement that he was recruited
a¢ a  ‘Khalashi” on 23-11-1977  is [acwwallty in-
correct. It is the evidence of MWI that all  the
particubirs thout the service, pay. ircrements ond
other punishme t awarded o the Petitiorer are
mentioned  in Ex. M1, Dhis  service  register. A
perusal of [ix. Mlcleory 7w ihat the Putitioner

maired  unauthorized  ubont  for 225 days

[ParT TI—SEC. 3(ii)]

during 1982 to 1983, The punishment awarded
to the petitioncr for s urawholised  absence
have been entered in his scivice book Ex. M1
in red ink. From the entries in the sorvice
book of the pctitioner, it is secn 1hat duiing (ke year
1985 he ienaired abeunt for 86 days ard during
1985-86, bo romained  abient  Tor 248 days
and again he  ebsented himself fiem dwy for
117 day. fiom 27-3-87 o  21-07-87. Then
subscquently, he remained absent unauthoriscdly
for more than thrce monthy at a strctech. So he
was decmed  to have resigned {rom  service  with
cffect from 4-8-88. All these things arc mentioned
as cniries in his service book Ex. Ml. I is the
evidence of MWI that because of the unauthorised
absence of the Peiitiorer from duty for more than
90 days he was deemed to have rtesigned his
appointment and casc to be a railway cmplovee
as per rule 732 of Indian Railway Establishment
Rules. Fiom the  entries  availaole in the service
register Ex. M1, it is seen that the Patitioner/
Workman iy o habitual  absenticd from duty and
his unauthorised absence have been dsalt with by
the Respondeni/Management by imposing punish-
ment for the same. The Leave Rules meant for
Indisn Railway Establishment has been mentioned
under Rule 732, Under that leave rules under
Exception 2 Note (ii) it is stated as follows : -

“Where o temwporaity railway scivant, fails
to resume duty on the cxpiry of the maximum
period of exra-ordinary leave granted. ‘o him
or where he is granted a lcsrer amoun! of
extra-ordinary leave than he maximum amount
admissible and remains absent from duty for
period  which  together with the period of
extra-ordinary  leave granted cxceeds the limit
upto which he could have becn granted, such
Jeave under sub-rule (1) above, he shall unless
the President, in vicw ol the cxceptional  cir-
cumstances for the case, otherwise, detcrmines
be decm:d to have resigned his appointment
and shall accordingly cease to be in railway
chployee.™

Invoking this rule provision, the 11 Party/
Management had passed an  order on 27-12-1998
stating the Petitioner and other employecs,  «imilar
unauthotiscd  absentees, were  deemed to have
resigned  from service, The xerox copy of that
order has been produced into Court on the side
ol the Pcuiioner. In that the Petitioner’s name
has becnt nentioned  as  serial number 3, under
token No. 161, It &  mentioned in that order
that the Pclitiorer was continvously absent (rom
4-5-88 and on 4-8-88, he was treated as  deemed
to have resigned. It has  been marked as Ex.
WI. It is ihe Twhter evidencr of MWL that
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an vmployees Sri Antony  mentioned as  person
under se-ial No. I in Ex, Wl imm:diately appro-
ached the Central Administiative  Tribunal  and
got an order for reinstatemeant, since he enablished
that he was ab ent due to il heolth. He  would
further say that the Dotitiorer Tos reiscd this
ind strial  dispute  scven ycars later in 1995 and

has also filed claim petition earlier in Labour
Court claiming wages. That Claim Petition s
still pending and  hence  the Petitioner/Workman

is not enutled lor reinstatenunt of service and
other relief praycd for, This cvidence of MWI
remains unrcbuited. It is scen from the records
available in this casc that the Petitiorer s a
frequent abwcntee for duty. He has alo failed
to follow the procedures muntioned under 1ules,
while availing lcave on medicel  grounds.  As
per Indian Reilway Establishment Manual Rule
521 (1) an apnlication for leave on medical certi-
ficate made by the railway cmployce shall be
accompanicd by a medical certificate given by a
Raflway Mcceil Cffoer. oofrrg e clurly
as possible  the nature ard  duration of illress,
If the railway scivant residos outside the jurisdiction,
and requires leave on anedical certifica’e, he should*
submit within 48 hours a sick ¢ rtificate fiem the
Registcred Medical Practitiorer sta‘ing the nature
of illngss and the period for which the Reoilway

Servant is likily to be unable to  perform  his
dutics. This procedurc has not been adopted by
the Pectitioner/Woikman, when he ab-ented  from
duty on the alleged il health,  Further the
Potitioncr/Workman  hud chosen to 1aiwe this  issue
as an industiial dispute  before  the  Assistant
Labour Commissioncr (Centrol) at Chennal  only

on 30-11-1993 apout five vyears afler Ex. WI
order passed by the I Party/Managerment. The
xerox copy of that petition filed by the I Party/
Petitioncr has been filrd as & document on  his
side. All these things go to show that the
petition filed by the 1 Party/Workman questioning
the action of the Management in teindnating his
devoid of any merits. The available
record in this case as oral and
documentary evidence clearly pioves that the
action of the Management m terminating the
services of Sri C. Kuppucamy 1v legal and justified
and he is not entithd to any reliel. Thus, 1
answer  the  poirt  accordingly.

services  is
materials  on

5 In the result, an award 15 passed holding
that the T Party/Workman/Petitionar  1s not
entitled 1o ary relief, since the oction of the
Muanagement i« justified in terminating the  service
of the Petiticnrt Sri €. Kuppusomy., Mo Cost.

(Dictated 10 e Stenographer,  transcribed and
typod by him, corrected and pronounced by ni
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tl's  coy the 29k Juie.

i 1Fe K
2001).

Gpnll CClnt

K. KARTIKEYAN, P.c:ding Officer

Witnesses  Examined
For the | Party/Workman

None

For the Il Party/Management

M. W. 1 Shri R, Muthusamy

DOCUMENTS MARKED

For 1 Party/Workman

Ex. No. Date Description

Wi 27-12-88  Xerox copy of letlcr of Senior
Divisional Personnel Manager
regarding unauthorised absence
of CPC/CLs for more than
3 months.

W 2 21-06-95 Xerox copy of failure of
conciliation report ol the
Regional  Labour Commi-

sstoncr (), Madras.

For the Il Parly/Managemecnt

M 1 Nil Original  service  book  of
Sri C. Kuppusamy.
i fgedft, 1 mwaAEq, 2001
FT. WT.  2168——daAtarimw faam  wigiiga,

1947 (1947 &1 14) FF &7 17 & HAALWT H,
3T AR FAIF a% fAmie F aTegdd F G993
fantsr®t 1T ITH FAFET & 19, wAFy 7 falgee
srarifng faare & F1r  @ewre stanas  wfaso/ag
FqraTera AT & QW &1 RO FWT &, S AEG
FTH FT 31-7-2001 &T ST FAT 4T |
[€. wa-12012/32/84/St-urE #t (v)-mré mre d-111/
Hre 7 (1))
qqq AT, Teh ufgsrd

New Delhi, the Ist August, 2001

S. O, 2168.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
ol the Central Government Industrial Tribunal/
Labour Court, Bangalore as shownin the Annexure
in the Industrial Dispute between the Employers
in relation to the managcment of Karnataka
Bank Ltid, and their workman, which was reccived
by the Central Government on 31-7-2001.

[No. L-12012/32/84/D. IV (A)-1R-B,.-1TI/IR (B-1)]
AJAY KUMAR, Desk Officer



4506 THE GAZETTLE OF INDJA : AUGUST 25, 2001/BHADRA 3, 1923

ANNLXURL
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM  LABOUR
COURT

‘SHRAM SADAN’, 1II MAIN, 1l CROSS,
11 PHASE, TUMKUR ROAD,
Y ESHWANTHPUR, BANGALORE

Dated @ 19th  July, 2001
PRESENT

HON’BLE SHRI V. N. KULKARNI, B. Com 1.LB
PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,

BANGALORE
C. R, No. 62/92
AWARD

1 PARTY [T PARTY

Shri Ashok S. Hezde, The Chairman,

Son of Shri Suryanarayana Karnataka Bank Ltd..
Hegde, H. O. Mangalore,
Jayashree Nivas, Mangalore-575003
Yellapur Road, (Advocate-Shri Ramesh
Sirsi, Upadhya)

Noth Kanata Dist,

(Advocate Shri N. G.

Phadke)

1. The Central Goverament by cxercising the
powers conferred by clause (d) of sub-wcction 2A
of the Section 1 of the Industrial Disputes
Act, 1947 has referred this dispute  vide order
No. L-12012/32/84/D. TV (A)-IR B. III dated
20-7-1992 for adjudication on the [following
schedule.

“Whether the action of the Management of
Karnataka Bank 1td, in dismissing Shri Ashok S,
Hegde vide order No. PIR : 13364/78 dated
1-12-78  wa, justified ? If not, to what relicf
the wotkman is entitled to™ ?

2. The first party was working with the second
Party, Charge Shcet was issued for misconduct
and enquiry was hcld, On the basis of enquiry
report first party was dismissed from service and
therefore this industrial dispute 1 raised.

3, Parties appeared and filed Claim Statement
and Counter respectively.

4. The casc of the Second Party in bricl is as
follows :

5. The first party joined the services of the
Second Party Bank as Clerk and wus working as
a Cashier in the month of August 1977 at Haveri
Branch of the Second Party and he had rendered

[PART JI—SEc. 3(i1)]

ancere and honest scrvices in the Second Party
and there v no adveise remark against  him
regarding  hus  serviees.

6. It is the further case of the first party that on
5-8-1977 one Shri A.A. Khan presented a cheque
for Rs. 5,000/- bearing No. 530295 drawn by one
Shri L. D. Kamat, who was also a customer of the
Second Party Bank. Atthe tume when cheque was
presented by Shri Khan, the  acting manager
had gone out and since Shri Khan representred
that he wanted to cncash the cheque urgently as
Shri L. D. Kamat nceded the money immediately,
the first party disbursed the anoun ol Rs.
as per the cheque. When the said cheque was presented
for encashment, there was heavy rush in the Bank.
The first party did not suspect the guineness of the
cheque as the entry regarding the presentation of
the cheque was made by the ledger clerk and as
the said Shri Khan used to present the chequazs
of Shri L. D, Kama® very oflen.

7. Tt is the further case of the first party that tho
acting manager on his return 1o the offics has informed
the first party that he has suspectcd the genume-
ness of the signature of Shri L. D. Kamat on the
cheque and that the signature must have been
forged. Shri Khan rcturned the money which
he bad collected by presenting the said chequu
and the same was crodited to the account of
Shri L. D. Kamat. The first party acled in a
bona fide manner aud ac/cd to safeguard the intercst
of the Bank aad collected the moncy from the
said Shri Khan at the risk of his life. Shri Khan
in a deceitful manner and by misrcpresentation
received the amount from the Bank by presenting
the choque. First Party made sincere effort and
got the money back.

8. In view of the above facts the punishment of
dismissal is too harsh and the enquiry oflicer is
not correct therefore, the first party has prayed to
pass award in his favour,

9, The case of the Sccond Party in brief is as
under

10. Itis an admitted fact that the first party
was  working since August, 1977, He was not a
sincere and honest worker. The allegations made
by the first party are not correc. Enquity
was conducted by complymg wih all the pro-
visions of the Service Rules and *he principles of
natural justice. The enquiry officer submitted a
report holding that the first pamy is guilty of the
charge of fraudulent withdrawal of a sum of Rs.
5000/- from the account of a customer of the bank
by name Shri L. D. Kamat, Hc was rightly
dismissed after giving salary,
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11, The allegation of the first party that the
said Khan represented that he wanted to cneash
the chequc urgently and he did not suspect the
genuinongss of he cheque and that Khan used to
present the cheque of L. D, Kamath are incorrect.

12, The management for these reaosns has

prayed to reject the reference.

13. It is secn from the records that this court
by its order dated 2nd March 1999 is held that
the Domostic  Enquiry is fair and proper,
Thereafter the matter was posted  for arguments
on  merits.

14. T have heard both sides in detail. [ have
porused the evidence and citations given by the
learned counsel for the f[rst party.

15. MW | has piven deteiled evidence about
the D.E. The first parly workman has given
cvidence saying that the cnguiry is not correct
and he wanted Lo produce letter from Shri Khan
but that was not allowed.

16. Now this court has held that the cenquiry
is fair and proper.

17. Tt was vehemently argued by the arned
counsel forthe first party that in the instant case
there is no loss to the bank and by over sight
the cheque way, cencashed by Khan and
Subsequently the first party made all  sincere
cfforts to secure Khan and deposited the amount
in the account of Shri Kamat and thcrefore the
punishment of dismissal i too harsh and this court
can lake any lenient view and punishment of
dismissal can be sot aside.

18. In support of this arguments hc relied the
following decisions

(i) 1984 (2) LLJ.203

(ii) 1978 (2) SC cases 42

(iti) 1982 (3) Supremec Court Cases 346
(1v) 1984 (2) Supreme Court Cases 569
(v) 1988 (73) FIR 474

19. T have read the above decisions carefully.
He also relicd 1984 LAB 1C NOC 6 (GUJ)
decision. In order 1o appreciste this argument,
I have carcfully persued all the enquiry  procedures
before the court. The management has not
cstablished that the sum of Rs. 5000/~ was not
credited immediately in the account of L. D,
Kamat,

20. Tn my opinion on persuing the enquiry
papers and malerials placed before the enquiry
officer, it is not established that the first party
fraudlantly prrmitted to encash the ¢ eque.
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21. Keeping in mind the principles held in
the above decisions, 1 am of the opinion that this
is a fit case in which the managemcnt can be
dirccted to reinstate the first party in his original
post from 1he dato of dismissal. Accordingly
I proceed to pass the {ollowing order

ORDER

The reforence is psrily allowed and the order
of dismissal is sct aside. The management is
directed to reinstate the first party with continuity
of service Irom the datc of disimissal and in
the given circumstances no back wages are allowed.

(Dictat.d to PA transcribed by her corrected
and signed by me on 19 h Julv, 2001)

V. N. KULKARNI, Presiding Officer

Fe feost, 1 ©wwE, 2001

F. o, 2169 —Avenfos  faarw mfafaam,
1947 (1947 FT 14) T & 17 F HAGT ¥,
FEM ATHIT L 4F A% AT & Yaegad & q4G
fagrerst o7 g% A F arw, oy § fafase
srifos faats & Fefn qearm Swfos sifeerwor/=q
qrarery e & 91z Frawthma wwh &, o &<y
ATFIT ®1 31-7-2001 &7 N AT 4T |

[. ua-12012/33/98-u =z (F-1)]
[§. vA-12012/35/98-%§ srw  (&-1)]
[€. uwa-12012/34/98-%1E sx (d-])]

uTq FA, T wigrd

New Dethi, the 1st August. 2001

5.0. 2169,—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Tndustrial — Tribunal/Labour
Court, Bangalore as shown in the Anncxure in the
Tndustrial Dispute between the employers in relation
to the management of State Bank of Mysore and
their workman, which was reccived by the Central
Government on 31-7-2001,

[ No. L-12012/33/98-TR (B-T)],
[No. L~12012/35/98-1R (B-I),]
[No. L-12012/34/98-1R (B-T)]
AJAY KUMAR, Desk Office



ANNEXURE

BEFORE THE CENTRAL GOVERNMLNT
INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT

“SHRAM SADAN"”
I, MAIN, III CROSS, 1I PHASE, TUMKUR
ROAD, YESHWANTHPUR, BANGALORE

Dated  19th July, 2001
Presont

HCN'BLE SHRI V. N. KULKARNI, B.Com, LL.B,

Presiding Officer

CGIT-CUM:LABOUR COURT,
BANGALORE
C.R. NO. 77/98

I PARTY Il PARTY

Shri M. Y. Mayuti, The Regional Manager,

C/o. The General Secre- State Bank ol Mysoic,
tary, Hubli 20

Dharwad District Bank (Advceate  Shri R.

Employees Association, Narayana),
9 Corporation Building
Broad Way,
Hubli 20
{Advocate Shri M, Rama
R#o).
AWARD

. The Central Government by cxercising the
powers conferred by clause (d) of sub-section 2A of
the Seéction 10 of the Industrial Disputes Act, 1947
has referred this dispute vide order No. L-12012/33/
98-IR (B-1) dated 1-9-98 for adjudication on the
following schedule :

SCHEDULE

“Whether. the action of the management of
State Bank of Mysore in torminating the services
of Shri M. Y. Maruti w.e.f. 30-12-95 is justified :
If not, what rclief the concerncd workman is
entitled to 77

C.R. No. 78/98

I PARTY I1 PARTY

Shti Girish Kulkarni, The Regional Manager,
C/o. The General Scere- State Bank of Mysore,

tary, Hubli 20
Dharwdd District Bank (Advocate Shri R,

Employees Association, Narayana),
9 Corporation Building

Broad Way,
Habyi 20
{Advocate Shri M. Rama

Rao).
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AWARD
The Central Government by exercising the powers
conferrcd by clause (d) of sub-section 2A of the
Scction 10 of the Indusiriat Disputes Act, 1947 has
referred this dispute vide order No. L-12012/35/98-
IR (B-1) dated 28-8-98 for adjudication on the fol-
lowing schedue :
SCHEDULE
““Whether the action of the management of
State Bank of Mysore in terminating the serviees
of Shri Girish Kulkarni w.c.f, 30-12-95 is justified ?
if not, what relicf the concerned workman is
entitled to 77

C.R. No. 79/98
I PARTY ..

The Regional Manager,
State Bank of Mysorg,

1 PARTY

Shri G. K. Laxman,
C/o, The General Secre-

. tary, Hubli 20
Dharwad District Bank (Advocate Shri R.
Employces Association, Narayana).
9 Corporation Building
Broad Way,
Hubli 20
{Advocate Shri M, Rama
Rao).
AWARD

The Central Government by exorcising the powers
conferred by clause (d) of sub-section 2A of the
section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. (L-12012/34/98
IR (B-1) dated 28-8-98 for adjudication on the fol
lowing schedule ;

SCHEDULE

“Whether the action of the management of
State Bank of Mysore in terminating the services
of Shri G. K. Laxman w.=.f, 30-12-95 is justified ?
If not, what rolief the comcerned workman is
entitled to 77

COMMON AWARD

2. 1t is scen from the records of these 3 references
that a request was made to club these 3 cases and
evidence is also recorded as common evidence and
common arguments were advanced by the parties
and requested to dispose off these 3 references by
clubbing them becausi the dispute is one and the
same,

3. With this background the award is passed in
CR 77/98 with & direction to keep a copy of this in
CR No. 78/98 and CR No. 79/98.

4, In CR No. 77/98 the first party was working
with the second party as sub staff and he is termi-
nated therefore dispute is raised and refcrence I
made,
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5. Parties appeared and filed Claim Statement
and Counter respectively.

6. I have carelully perused the Claim Statement
given by the 3 workmen. Similar allegations are
made in all the paras of the Claim Statement. In

order to dispose off these three disputes the cuse of
the workmen in brief is as under :

7. In CR No. 77/98 the request is to set aside the
termination order w.el, 30-12-95, The same is the
prayer in two other cases.

8 In CR No. 77/98 the first parly joined the
services of the second party as sub staff in a clear
vacancy from 28-2-1995 and he worked continuously
upto 30-12-1995.

9. In CR No. 78/98 the first party joined the
services of the second party at its Davangere Mandi-
pct Main Branch as Sub Staff on 13-7-1993.

10. In CR No. 79/98 the first party joincd the
services of the second party at its Davangere Mandi-
pet Main Branch as Sub Staff on 18-1-1993 in a ¢lear
vacancy of sub staff.

11. Case of the first party workmen in all these
cases that they worked from 8.30 AM to 7 PM with
a break of hall an hour rcst on  all the working days.
They also worked on many Sundays and Public
holidays without any payment.

12. In CR.No. 77/98 the first party was paid
Rs.35/- por day for about first eight months of his
scrvice and then at Rs.45/- per day.

13. In CR.No. 78/98 thc first party was paid
Rs.25/- per day [or about six months of his service
and then at Rs.30/- per day so as also the same pay-
ment was made in CR.No0.79/98.

14, It is the (urther case of the workmen that
they we.e not paid any over time wages for extra hours
of work done by them as per para 2 of the Claim
Statement.

15. It is the fuither grievance of the workmen
that on 29-12-1995 the Branch Manager informed
them that the Regional Manager directed him not
1o conlinue the services of them from 30-12-1995.

16. Tuis their common grievance that they were
not given any notice ol compensation or arrears before
termination.

17. 1t is their fur.her case thar ithey made many
representations but nothing was done.  They have
otaled it in para 5 and 6 of the Claim Statement about
conciliation procecdings. They have prayed lo
pass award in their favour by setting aside the termina-
tion order.

18 T have carcfully perased the counter filed

by the management in all the 3 cases and the g ound
given are similar.
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19. The main contention of the management is
that all the allegations made by these 3 workmen are
false except the fact that they were taken for work dur-
ing the year 1993,1994 and 1995. It is not corrzct

that they have continuously worked. Tt is also not
correct that they have worked from 830 AM to 7
PM. liis not correct to say that they have worked
on holidays.

20. Further contention of the mmnagemont is
that they were working as Casual employees on tom-
porary basis and they were paid casaal daily wagcs,
The payment of bonus, lcave with wages etc. does
nov ar;se.  The wages were acgounted as Sundry Ex-
penses.  The first party workmen might have signed
the peons Delivery Book on sygh days when he worked
on casual basis. It is false that the manager called
them and dirccted to discontinue the work, They
are not terminated because they were not employees
at all.

21. In Cr.No.77/98 the workman had worked
only 235 days in a block of 12 months and in CR.No.-
78/98 the workman had worked only for 98,235 and
135 days during 1993,1994 and 19935 as stated in para
3 of the Counter as temporary casual worker.

22. In CR.No. 79/98 the workman had worked
only for 94,16 and 193 days duwing 1993,1994 an’
1995 respectively.

23. Further contention of the management s
that they have not worked continuonsly for 240 days
and the question of Seniority cte. dpes not arise for
temporary casual workmen. The (irst party workmen
are not entitled tor any relief. The management In
these 3 cascs have prayed to reject the refercnce.

24. I have already siid that common evidenee be
recorded. On behalf of the management MWI &
MW?2 are cxamined. Cn behalf of the 3 workmen
Shri G. K. Lakshmana was cxamined as WWI1 and
gave a common evidence.

25. We have the cvidenc: of MWL & MW2 who

“have categorically staled that the workmen have pot

worked for more than 240 days in any givan year.
MW?2 has said that ihe work used to be given them
during the bank hours. They were working between
10.30 A.M. o 5.30 P.M. and the oceasions they
have werked for extra hours is not correct. So also
is the evidence of MWI. In the evidence of MW
certain docum nts were marked. 1 have carcfully
perused all those rocords consisting of vouchers for
having paid wages to the workmen,

26, Agamst this WWI has stated that he worked
from 18-1-93 to 29-12-93, Girish- Kulkarni worked
from 13-7-93 to 29-12.95 and M. Y. Maruthi from
28-2-95 to 29-12-95. He¢ has said  that management
has cngaged him from  8.30 A.M. to 8,30 P.M,
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27. Before I proceed further I may say here that
there is no consistency in the evidence of WWI and
the stand taken by thom in the Claim Statement.

28. I have perused all the documents carefully
Managem:nt has filed Written Argument. 1 have
read them carefully. 1 have heard the union lcader
who appeared for these workmen in detail.

29, In these 3 roferences at the vory ouiset 1 am
of the opinion that therc is no clear and cogent
evidence to establish that these workmen have worked
for 240 days continuously as required.

30, WWI has stated in his cross cxamination that
he used to have the working hours from 10,30 A.M,
10 6:30 P.M. This shows that the allegations made
by these workmen that they have worked overtime
is not correct,

31. He further stated that it is true that on the
reverse portion of the vouchers the number of days
worked by each of them was indicated. Ex. M7 and
Ex. M8 are the proof of days worked by each of
them was indicated.

32, Absolutely there is no clear evidence that
theso workmon have worked for 240 days continuously.
The documents marked are not helpful to the alle-
gations made by the workmen, Tt is an admutted
fact that they were taken as casual workers as kept
staff and they have not jomed bank as employees in
accordance with the Recruitment Rules. There is
no material before us to substantiate the claim of the
workmen that they have worked continucusly for
more than 240 days. Ex. W1 will not help the work-
men to prove anything. It is a book and zerox
copy which i, meant for delivery of local I tters which
are acknowledged by the addressce by signing books.

33, WWI1 has stated in his ¢ross cxamination that
the book is entrusted to the workmen for delivery of
letters. The documents produced by the manage-
ment are sufficient to say that none of the workmen
worked even 240 days in a block year of 12 months
and as such the question of issuing notice, compen-
sation etc. does no. arise at all,

34. I have considered the catire material and the
evidonce carefully and I am of the opinion that there
is no merit in this references and accordingly 1
proceed to pass tho following order :

ORDFR

Reference Nos. 77/98, 78/98 and 79/98 are rojected.
(Dictated to P.A. transcribed by her corrceted and
signed by me on 19th July, 2001).

V. N. KULKARNI, Presiding Officer

[ParT IT—SEC. 3(ii)]

Tt faeefl, 1 wE, 2001

F. #l. 2170 —afEnfE  fawma wifafse,
1947 (1947 FT 14) Y QT 17 % HTa0 ¥,
Fr g B dw gi% I d vgeEg © q9g
fratsar &C 3w FHFET & AN, gaFe 7 fafae
sfrs faare & weifes sfasor/wamgar
F O9IE &1 UFMIE  wT §, ST AW °ETY
F 31-7-2001 HT T FHT a7 |

[€. mA-12012/188/9 9w, (&-1)]
AT HAL, 36 FEFTH

New Delhi, the Isi August, 2001
S.0. 2170.—In pursuance of Sectton 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ol the
Industrial  Tribunal, Alappuzha 4s shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of State
Bank of Tndia and the'r workman, which was receiv-

ed by the Central Government on 31-7-2001,

Ne. L-12012/188/99-1R (B-1)]
AJAY KUMAR, Dk Officer

ANNEXURE
IN THE COURT OF THE INDUSTRIAL TRI-
BUNAL, ALAPPUZHA
(Datced this the 21st day of July 2001)

PRESENT
M. N. RADHAKRISHNA MENON

INDUSTRIAL TRIBUNAL
L. D. No. 72/99 (C)

BI.TWEEN

The Deputy General Manager, State Bank of India,
Zonal Office, Trivandrum, Kerala Stie

And

The workman of the above concern represented by
Smt. Annamma Mammen, Llavumkandathil Veedu,
Pyvally Bhagom, Omalloor village, Kozhencherry
Taluk, Pathanamthitta Dist.

Representations

Sri. V. K. Rammohan Das, : For Management
& C. Parameshwaran,

Advocates,

Alappuzha

Sri. P. K. Sadanandan, v Tor woilmun
Advo ate,
Alappuzha
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A WARD

1. The Government of India has relerred this
Industrial Dispute between the above parties in res-
pect of the following issues for adjudication to  this
Tribunal as per their order No. L1217 133 -
LR. (B-D).

“Whether e action of the maagen L
of State Bank of India in telauon to their pathan-
amthitta Branch n terminating the services of
Smt. Annamma Mammen, Sweeper with cffect
from 6-11-1997 is justificd ? If not, to what
relief’ she is entitled 10?7
2. The claim of the worker 1s that she has been

working in pathanamthit'a Branch of the Staie
Bank of India on permanent basis from 1987 on wards
carrying out the woiks of a sweeper and such other
works allotted to her from time to time. She was
disbursed wages by obtaining her signa‘ure in vou-
chers. While <o, she was denied employment
from 6-11-1997 without assigning any reason. This
amounts to termmation of her services. 1t 1y arbi-
trary, illegal and opposed to principles of natural
justice. Therefore, the worker prayed for passing
an award seiting aside her (ermination and dircc-
ing the management to roinstate her i servic, with
full back wages and other conscquential benefits.

3. The cointention of he management is  ha
Smi Annamma Mammen was a casual worker engagd
for somc odd jobs such as arcanging the s ation-
ery, purchase of cool drinks, .ea cic., for cus-
tomcrs. She was not recruited (bseiving any of
the recrunmen. preccdures of vhe sank. She has
not worked for 240 days in any year. She has no
vested right ol cmployment, Her  disengageinent is
not vitiated on any scorc. Thercfore, the management
prayed for passing an award accep.ing the conten-
tions of the manapement and rejocting the claims
ol the worker.

4. Evidencc in this case consists of oral evidence
of WWI1 & MWI and Exts. W! to W3 and Ext., MI
series 1 to 128 and M2.

5. From ihe rival contentions of parties, the issuc
that arises for my consideration is whether the fermi-
nation of the worker from the services of the Bunh
is sustainable or not 7 What can be 1relicls that the
worker be granted (o in the facts and circumstances
of the casc.

6. The Point :

It is the case of the worker that she was appointed
as a Sweeper in the Bank.  But she has not produced
any appointmeni order. She has clearly admitted
in her evidence as WWI that she was not issued any
appointment letter by the management. 1t js clearly
admitled in het evidence as WWI that there is a
permanent sweeper attached 1o the Bank  Therelore,
her claim that she was working as a4 permanci
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sweeper cannot be accepted.  The worker has not
made out that she has worked for 240 days in any
year. She has also not made out that her engage-
ment was based on any recruitment norms. The
management has produced Ext. MI series voucheis
1 to 128 which cvidence that the cngagement of
worker was casual and wages were paid 1o her on
daily rate basis after obtaining her signature in the
vouchers. Ext, M2 is the establishmenl register
whe.e the name of thc worker does not find a place.
Thus the overwhelming materials on record make
out the case of the management thut she was only a
casual worker in the Pathanamthitta Branch of the
Bank. Her c¢ngagement was made intermittently
and sparingly, Ext. W3 is a statement submitted by
the management before the Assistant Labour Com-
missioner (Central) on 13-5-1999 wherein it is set out
that she was engaged for 511 days during the period
from 1987 to 1997. As sct out above, it is not made
out that she has worked for 240 days in any vear.
Such an employec has no continued right of employ-

"menl as per Industrial Law. So her disengagement

from 6-11-1997 is not vitiated: by law in any manner.
Therefote, she cannot be awarded reipstatcment or
back wages or any such reliels. She has been working
in the¢ Bank, though casually and intermittently, from
1987 1o 1997. She has been prosecuting the claim
all along on the bonafide belief that she has got some
vested rights. Considering all thesc aspects and
purely as a measure of compassion, I direct the
management to give 15 days wages per year from
1987 to 1997 as ex-gratia. [t is clearly sct out in
her claim statcment that she was goliing Rs. 45 -
per day lastly which 1s not disputed by the manage-
ment. Thus she shall be given 150 days wages at
the rale of Rs. 45/- per day, which will come to
Rs. 6,750/-.

7. In the result, an award is passed holding that
the termination of service ol Smt. Annamma Mammen
with effect from 6-11-1997 is not vitiated by law in
any manncr but directing the management to give
Re. 6,750/ as cx-gratia as a compassionate measure,

(Dated this the 21st day of July, 2001).

M. N. RADHAKRISHNA MENON Industrial
Tribunal
APPLNDI X
1.D. No. 72/99 (C)
Witness examined on the side of the management :

MWI V. V. Kanju.
Witnass examuned on the side of the workman :
WW{ Annamma Mammen.
Exhibits marked on the side of the management :
M1 Receipts & voucheis being cost
{Series 128 Nos,) of labow charees for the

year 1993 & 1995 paid by the
management Bank.
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M2 Copy of the cstablishment

(Scries 9 Nos.) charges Register [ot the petiod
from 1993 to 1996 maintained
by the management Bank.

Exhibits marked on the side of the workman «

A\ Failure ol conciliation Report
No. 7(15)/98/ALC/TVM
dated 18-3-99 of the Assis-
tant Labour Commissioner
{Central), Trivandrum.

w2 Letter No. 02169/187 dated
8-12-98 sent by the manage-
ment bank to the Assistant
Labowr Commissioner (Cen-
tral), Trivendrum.

w3 lLetter No. 294/14 dated 13-5-99
sent by the management Bank
to the Assistant Labour Com-
missioner (Central), Triven-
drum.

At fesl, 3 wWE, 2001

w1 w1, 2171 —-3aifeg faam wfafery,
1947 (1947 &1 14) TN &7 17 & HAIT H,
FT T IR IWa F waewdd & ga@g (AEieET
T Ik FAE ¥ A, wadg ¥ fafze sfrenfis
faemg 7 &7k wewTe EE  wifasor/=w A
Yo F AT F WHTWT FLAT §, T FoA 1T AR L
2-8-2001 ®T T gHT 4T |

[€. ©9-41012/90/94-mT%. 51T, (&1-])]
#qax FAR, e wfrard

New Delhi, the 3id Avgust, 2001

$.0. 2171.—In pursuance of Section 17 of

the Industnial Disputes Act, 1947 (14 of 1947), the

Central Government  hereby  publishes the award

of the Central Government Induostrial Tribunal/

Labour Court, Chennai as shown in the Annexure

in the Industrial Dispute between the employers

in relation to the management of Southern Railway

and their worknan, which was 1eceived by the Cen-
tral Government on 2-8-2001,

[No. L-41012/90,94-1R(B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 16th July, 2001

Present t K KARTITTITY AN,
Presidine Offices

INDUSTRIAL DISPUTE NO. 416/2001

(Tamil Nade State Industuial Tribunal L.D.No.112/96)
(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A)
of Scction [0 of the Industrial Disputes Act, 1947
(14 of 1947), between the Workman Shri P, Kulase-
karan and the Management of the Gengral Manager,
Southern Railway.)
BETWEEN

Sri P. Kulasekaran 1 Party/Workman
AND

The General Manager,
Southern Railway,

IT Party/Mauape ment

Appearance :

For the Workman : M/s. T. Fenn Walt-r,
D. Geetha and
J. Soundarichandra-

sekar Advocates

For the Management @ Sri P. Arulmudi,
Advocate

The Govt. of India, Mmistry of Labour in oxercise
of powers confesr:d by clause (d) of sub-section (1)
and sub-section 2(A) of Scction 10 of Industrial
Disput Act, 1947 (14 of 1947), have rufirred the
concerned Industrial Dispute [or adjudication vide
Order No. L-41012/90/94-IR(B.1) dated 19-7-93.

This refecence has boen made carlicr to the Tamil
Nadu Industrial Tribunal, where it was taken on
file as I.D. No. 112/93. When the matter was pend-
ing enquiry in that Trbanal, the Govt, of lodia,
Ministry of Labour wis pelased to order transfer
of this case from that Tiibunal to this Tribunal for
adjudication.  On recapt of records from that Tri-
bunal, the case has beon taken on file as LD. No,
416/2001 and notices wire went to the counscl on
record on cither side, inferming them about the
transfer of this case to this Tribunal, with a dircction
to appear before thiv Tribunal on 23-2-2001 with
their respective partics.  On teceipt  of notice from
this Tribunal the counsel on record on cither side
were prasent along with their respective parties and
prosecuted s case [urther.

This matter came up bofore me for final hearing
on 15-06-2001, upon p.rusing the Claim Statement,
Counter Statement. the other mateiial papers on
record, upon porvang the oral and docwmentary
evidenice on the side of the 1 party/Workman and
upon hearing the arpuments advanced by the learned
connsel on either side and this matter having stood
over till thi date for consideration, this Tribunal
hay passed the following :(—
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AWARD

The Industrial Dispute referred to in the ubove
order of reference by the Central Govt. for adjudi-
cationr by this Tribunal is as follows @ —

“Whether the action of the Management of
Southern  Railway, Madras in terminating the
services of Shri P. Kulasekaran from 21-12-1976
in violation ol Section 25F of LD. Act, 1947 is
just, proper and legal? I not to what relief i
the workman c¢ntitled?”

2. The Tndustrial Dispufte as stated in the Claim
Staiement of the 1 Party/Workman is briefly as
follows : —

The 1 Party/Workman Sri P. Kulasekaran (herein-
afier referr~d to as petiiioner) was ergaged as casual
labourer under the control of Inspector of Works,
Tambaram, Madras on 4-11-1975. He was a daily
rated casual labour and was engaged only on recd
basis. Since his scivice was found unsatisfactoy
he was stopped [rem scvice frem 21-12-1976. The
petitioner has not been conlerred temporary status.
The Petitioncr was not issued with the notice of
retrenchment or paid notice pay. He was not paid
retrenchment compensation under scction  25F of
the Industrial Dispute Act. As it is @ contravention
of section 25N of the Industrial Ditpute Act, the
retrenchment itself is ab initio void. The Petitioner
filed a suit O.8. No.86/1977 in the City. Civil Court,
Madras challenging his retrenchment as illegal ord
void. It was a suit for declaration that his 1¢trench-
ment from service was illegal, void ab initio and 1o
reinstate him in <ervice with all benefits, The In-
dustrial Disputes Act has beecn made applicable 10
the workers of Railway by virtuc of 149(6) of the
Indian Railway Establishment Code and the Railway
Establiskmert Manual.  Since the service 1vles were
voilated, the Potiiorer filkd a suit. The learned
Sub-Judge pasced an order that though there was a
violation of section 25F of L.D. Act and it was illegal,
the Petitioner should have raised an industrial dis-
pute. Against that judgement and decree, the Poti-
tioner filed an wppeal as AS 297/82. The 5th Addi-
tional Judge, City Civil Court, Madras gave a finding
in that appeal that it was a case of illegal retrench-
ment from  service, which is In contrevention of
Section 25F of the 1.D. Act, 1947. But how ver,
dismissed that appeal with an chservation that ‘the
Petitioner should seck remedy ouly by way of raising
an industrizl divputd’. Then the Pabticner raiced
an industrial dispute under section 2A of the Indusirial
Disputes Acl, 1947, The Cenwral Govt. had referred
the matter for adjudicat’on to the Tndustrial Tiibunal,
Bangalorc. Then s per the odders of the Geve
the case has been trandfened (o Madias Industrial
Tribunal. The Pctiticner had worked for more
Jian 240 days. No notice of retrenchment, wages

W7 T TIMTM B 25,200 1978 3,1923 4313

L ———— e W

or retrenchment compensation had been ollered or
paid. Hence, the retrenchment of the Pctitioner
from service is unjust, improper and illegal.  Hence,
the Petitioner is deemed o be  continued in service
with all berefits.  There is no severance ol relation-
ship ol master and servant in eyes of Jaw. His ju-
niors like Ponnusamy, Mani, Arasappan and Elu-
malai had been made permanent employces and
drawing a selary of  Rs. 4000  per month. The
Petitioncr was drawing a «alary of Rs. 234 per month,
when he was retrneched from cervice. Hence, this
Tribunal may be pleased to order the Re«pondent/
Management to reirstate the Potitioner in service
with back wages, continuity of service and other
attendant benefits.

3. The Respondent/Maragement, Southein Rail-
way, Chenrai had filed a Counter disputing the aver-
ments i the Claim Statcrrert, They are bricfly ag
follows :—

The Petitioner Sri P. Kulasekaran was engaged
as casval labour under the control of Inspector of
Works, Tambaram on 4-11-75 only ard not on
21-10-75, The Pclitioner was nct  continuously
engaged. He has boen stopped saveral times and was
re-<cngaged as ard when oxtra casual labouier was
required by the administration,  As the Petitioner’s
work was {found *o be unsetisfiactory by the Supervisor,
the Tnspector of Works, Tambaram, the Petitioner
was stoppad from service with offect from 21-12-1976.
Stopping the Pctitioner from service does not  attract
scction 25F of the Industria) Disputes Act, 1947,
since the Petitioner was engaged only as a daily 1eted
casval lebourcr, who had not put in 240 days of
continuwus sesvice, In Tact, he had only rendered
267 days of tetal service, which was not continuous
and which was besides rot in a particeler calendar
year. In the suit filed by the Petitioner jn the City
Civil Court, the Hon’ble Court observed that the
filirg was illegal and bad in law and dismisscd the suit
and (he appeal also. The Appellate Court gave a
directicn to raise an industrial dispute in the appro-
piate forum, The Petitionzr aggrieved by that
decision, filed a sccond appeal before the High Court.
The High Court was also pleased to dismiss the appeal
duly ditceting the Petitioner to scek  his  remedy
under Industrial Disputes Act, 1947. Thr City Civil
Court has not observed that the retrenchment is
illegal. As the dispute raised Ty the Pctitioner
before the Assistaii Libour Commissioner, Chennai
ended in failure of conciljiation, on submirsion of the
report by Assittant Lebour Commissierer, Chenral,
the matter has been refcrred by the Govt. to this
Tribural  for adjudication. Tle Petitioner was
stopped from service bucause he wos engaged as daily
rated casuval labourer. Since the Petiticrer had not
obrained tempoiary status, the Petitior er’s averment
thot he wos retterchod frem covice wee daod. At
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ro point of time, the relationship of master and ser-
vant in the eyes of law was exist between the Peti-
tioner and the  Respondent/Manapement.  The
Petitioner has no locus standi to compare the sor-
vices of ersiwhile juniors, who attained .cmporary
status and absorbad pormanently for the reason they
had put in the required number of days of continuous
sevice. The Petitioner was stopped from service
due to his unsatisfactory performance, this does not
amount to illegal retrenchment. He is not cntitled
to seek remedy under Industiial Disputes Act, 1947.
Hence, this Hon'ble Tribunal may be pleased to dis-
miss this industrial dispute by rejecting the claim made
by the Petitioner,

4. The point for my consideration js—-
“Whether the action of the Management of
Southern Railway, Madras in terminating the
services of Shi P, Kulacckaran fiom 21[-12-1976
in violation ol Section 25F of 1.D. Act, 1947 is
just, proper and legal? If not to what relief is the
workman entitled ?”

Poini

It is admitted that the I Party Workman Sri
P. Kulasckaran, the Petitioner herein was cngaged
as a casual labour under the Inspector of Works,
Tambaram in the ycar 1975 and he was non-employed
on 21-12-1976. When the matter was taken up for
enquiry, when it was pending before the Tamil Nudu
Industrial Tribunal, the Petitioner/Workman was
examined himself as WWI, i is his evidence that he
entered in service of the Respondent/Munsagement as
a Mason on 21-10-1975 Hc was given monthly
salary of Rs 250/- at the daily wage rate basis of
Rs. 8/-. Hc has not filed any document in support
ol his stand. It is his furthet evidence that he was
removed from scrvice on 21-12-76, when he was last
working in Tambaram 10W. Ex.WI! is thc xerox
copy of a certificd copy of the judgement in O.8.

No. 8601/1977 from the file o! City Civil Court,

Madras, [tisdecid2d by the Court in that Judgement
that “Civil Court has no jurisdiction to try the same
and from the facts il is clear that the plaintifé was
stopped from service only on account of unsatisfac-
tory work and the stoppage will nol amounl to
retrenchment and the plaintift is not entitled to the
rclief of declaration.” Ex W2 is the typed copy of the
judgement passed by the 5th Additional Judge, in
A.S.No. 297/1992. That appeal was dismissed

confirming the judgement of the City Civil Court
under Ex.W1 Ex W3 js the typed copy of the judgement
by the High Court in 2nd appeal No. 1358/1986.
The High Court has confirmed the decisions of both
the Courts below in holding that the Civil Court has
no jurisdiction to try this case as an industrial dispute,
I'n the cross examination WW1 has stated that he dogs

not know for what reason he was removed rom ser-
vice, He has denied the suggestion that he has not
worked continuously for the period of 240 days in a
calendar year and he was employed only as labourer
on daily wages.  Though he has denivd such sugges-
tions put by the learned counsel in the cross exami-
nation, he has not filed any documentary cvidence in
support of this contention. It is specifically con-
tended by the Roespondent/Management that the
Pclitioner had not put in 240 days in a calendar ycar
1o grant a temporary status and hence the Petitioner
is not right in claiming retrnechment compensation
cnmparing with others who have worked for 240 days
in 4 calendar year and obtained consequential benefits,
The contention of the Respondent/Management that
tho disengagement of the Petitioner (rom service is
due to his unsatistactory performance is not disputed
as incorrect,  Under such circumstances, on the basi

of materials available in this case, and on the basis o

admission of WWI in his evidence, it is secn that the
Petitioner was employed by the Respondent Manage-
ment on daily wage basis casual labourer and he was
disengaged from <ervice by the Respondent/Manage-
ment due to his unsatisfactory performance in service.

In view of this assect, it can be held that ther, was
no violation of scctron 25F/25N of the [ndustrial
Disputes Act, 1947 as alleged by the Petitioner Since
is not proved by the Petitioner that he had worked

for a continuous period of 240 days in a calendar year,
he is not en titled to claim compensation for the Res-
pondent d s:n iging him from service, The contzniio
of Respondent/Management that the ypetitionet  was
stopped from service on account of his unsatisfactory
work cven hefore ho had attained temporary status has
not been disputed by substantial or acceptable ¢vi-
dence by the Petitioner.  So, there is no question of
termination of service of the Petitioner by the Res-
pondent/Management and hence the claim of the
Petitioner that he was terminated from service con-
trary to the provisions of the Industrial Disputes
Act is not sustainable. Further, it cannot be said
that it is contrary to Rulc 149(6) of Indian Railway
Estabiishment Code. In view of the above, it can be

concluded that the Petitioner's claim for reinstatement
in service with back wages and continuity of service
with other attendant benefits cannot be granted.
So, under such circumstances, jt can be concluded
that the action of the Managament of Southern

Railway. Madras in stopping the Petitioner/Work-
man {rom scrvice Trom 21-12-1976 (which is not
termination of service) is not in violation of section
25F of the Industrial Disputes Act, 1947. Hence,
such action of the Management against the I Party /
Workman is just, propel and legal and the pelitioner/
Workman is not entitled 1o any telief, Thus, I answer
the point accordingly.
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Thi—‘t_ﬁc‘r;ruﬁi,‘ an award is passed holding that the
action of the Management of. Seuthern Kailway,
Madras in stopping the Petitioner Workman Sn
P. Kulasekaran from service on 21:12-1976. 1 hich
is not a termination of service to atfract the provision
of Section 25F of the Industrial Disputes Act, is just,
proper angd legal. The congerned workman is not
entitled to any relief, No. Cost.

(Dictated to the Stenographer, transcribed and typed by
him, coftécted and pronounted by me Tn the open court o
this day the T6th July; 208).

K. KARTHIKEYAN, Presidmg Officer

Witnesses Exgmined :
For the I Party/Workman
WWi-—Shri P. Kulasekaran.
For. the 1I Party/Mmagemcr}L: None.,
Documents Marked :
For I Party/Wotkman :
Ex. No. Description

Ex. W1 15-3-80—Xerox copy of judgement in
G:&% No. 8601 of 1977.

Ex. W2 4-2-83—~Xerox copy of order in A.S.
No. 297 of 1982.

Ex. W3 23-8-90—Xerox co
S.A. No. 1358 of 1986
For the I} Party/Management.: Nil.

7% fedlt, 31 g, 2001
w1 Wt 2172—aRifrm fear wfirb,

1947, (1947 F 14) B 90 17 & HlE@w ¥,
R, TOOTE WFY Ag@ W ¥ gada & §yg
freret T ok winra & A9, wqEe ¥ fafw
Hraifirs frara & 3=ty e staYfrs wfvpor
IR A1 & Gurg Yy sl 3, o e
AT HY 30-7:2001 B W gl WqT |

, of the order in

€. wa-4vo12/es1/eo~wrd. wrx (f )/ (d-1)]
wod ®RIT, o afgardy

New Qch, the 3lst July, 2001

8,0, 2172.—In, pursyance of Section 17 of dyatrisl
Dispute Act, 1947 (1':31,!wa of 1947), the Central, Iv%mmtnt
hereby publishes ‘the award of the Central Government
zlﬁustrinb Trm\hnalfljahour'ﬂ%urt, Bangalore as shown in the

nexure in t trin ispute between the employers
in réﬁifgn to the ngg:tégehentplof South Central Rallway
and their workman, which was received by the Central
Government on 30-7-2001

[No. L-41012/151/89-IR(DU)/(B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE
PHRE T ST compaim vy
G G, PALYA TOMR R ROnD, vioh ANTPUR, '
NGALORE-S60022

B
Dated, the S%H Y, 2001

2497 GI/2001—13
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RRESENT :

Hon'ble V. N. Kulkarni, Presiding Officer
C.R. No. 43/90

1 Parly

Shri V, B, Ira
Malagi Gurus
Ghantikerl Onl,
Hubli-560020.

I Party

The Divisjonal Railmay Manager,
Hubli Sa00n0. ey Mgk

APPEARANCES ;
I Barty : M. Ram, Rpo, qug;a.} Secretary
1I Party: M. V, St’xpe;yam, Adchatp,

AWRD,

1 The Central Government by exerclsing the powers
conferred by clause (d) of Sub:section (1) and Syb-section 2A
of the Séctiog 10 of the In&mf;‘ial Il?wfut?/ 1?;:[/,3919&7(:6111}5))
referred this dispute vide Order No. L-4 / -
ditgi 25-07-90 fbor adjﬁtfication' on the folldwing scHedild.

SCHEDULE

“Whether the action of management of Soyth Central

Wbhail\'way, Hﬂb?i i tcrhxagaat ¢ tle services of Shri
V. B, -fraksl, Khdl}nsl Is justified ? If not., what relief
the workman concerned is entitled to?"

2 1 party wag working with the, IT party. Bnquiry was
held and he whs tcri’:ﬂgnfiﬁ, ttférefbfeJ“thiU dustrial dispute

is raiged.
3. The case of the I party in brief, is as follows:

PR A herm, oy
Ity !;

kﬁm\ Chow),

d, he < hi ﬁfwgélth’e tz

and, he <érved ‘the,

iasg;‘gf Engq _wnﬁ_q‘m . nif the g!ﬂ Wis nat proger
and it was it vidlation of ginciples of i toral justice, The
punishment of termination 15 not' correct. 1 party for these
repsons has n{aycq( to pasy. gward in his favour.

5 The case of the management in brief is as follows:

& Tt is the case of thg @n@gﬁ’%ent that ths T party was
nlz)mc:vcd (1; rom serwotu tpﬂ a-lw formt‘f;g un:clrlrglp‘:)ﬁud
absance represcntati e appo as TAry
dldétried) i{lhalaui:ﬂ'qm' 1-‘;}0. ?—al? Yemifridd aeain* absént
fo;- about 138 days id 198 anedkﬂscr 1!1!:‘!\3;1&:(1t in_I!h981 without
nrior pertission or proper icgl, certificate. ere was no
improvement in his attgnglanlgo.' éﬁtm&' sheet was {ssued and
enquiry was held,

7 So far as enquirv is concerned the <ame Iy correct and
the enquiry is pronerlv held by givink ft’rﬁfo portunity ta
the T, party and the finding is correcf, The or_%zr_ of the
management {s proner and leeal. Management for these reasons
has prayed to reject the refgrence,

R. It is sern from the records that the 1 party by filine
memp conceeded the vs?lfd{_w?%ﬂ D_glm ic Enquiry and there
aftrr tha case was pocted For arﬁumd td, T have heard oral
rreuments of both sides, 1 party has fifed written arcuments.

$ Tn this caswe the I party has conceeded the fairness of
e DNomestic Enauirv  Having conceeded the Domestic
Prguiry there is no merlt in the areuments of the T varty
that the enauirv is not oroner and valid Once it ic held that
thr Domestic Enquiry is fair and proper tHi¢ cdurt has little
d'scretion to consider the said arcuments and therefore 1
am of th& onthion that théte¢ 16 o merit in the sald contention,

10 Tt {s <ecen from the records. that, according to the
management the chayqe iy that the workmad was atment for
a long neriod [ have considered the submissions made bv
Hoth sidee, Jt js eebn  from-tHe revords’ that the allegsfion-
agrinet the 1 narty ar~ that T party remdined ‘nbsént” for a
Tane timé In my considered view 'thd puntchmeht’ of tarmina-
tibn ic tno harsh® In v oninlos If the' ¥ Part witk an
prrmanent em'zluﬁ!c “he “tould be minsméd’w*thmtf'hﬂgk
waoes from the datd of ¢ dltion. - -



4516 "THE GAZETTE OF INDIA : AUGUST 25, 2001/BHADRA 3, 1923

[PART LI—SEC. 3(ii)]

ORDER

Reference is partly allowed and the management is directed
to take him as Khalusi if he was a permanent khalasi from
the date of his termination, with continuity of service as per
rules, if the vacancy was available them. In the given
circumstances back wages are not given.

(Dictated 1o the LDC, transcribed by him, corrected and
signed by me on 5th July 2001)

V. N, KULKARNI, Presiding Officer
¢ faedl, 26 STAW, 2001

®T. wi. 2173——mame faam st
1947 (1947 FT 14) & gru 17 & %{ETr ¥,
FArT HORTC &% 1% ABET & gAeAdd F qHG
frdesy R Twa wAwTA ¥ e, uTHw ¥ fafrs
afnfs frae ¥ ornfos sifgswr afas & 9une
1 IFTied FCT E, ST FET AT K 26-7-2001
Y ST gHT °qT |

[#. us-12012/102/96-wE wix  (A-I1)]
#Y. T, waw afaw

New Dellii, the 26th July, 2001

S.0. 2173.—In pursuance of Section 17 of the Industrial
Dispute Act. 1947 (14 of 1947), the Central Government
hergby publishes the award of the Industrial Tribunal/
Nasik as shown in the annexure in the Industrial Dispute
belween the cemployers in relation to the management of
Bink of Baroda and their workman. which was received by
th> Central Government on 26-7-2001.

[No. L-12012/102/96-1R(B-1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

RETORIT  SHRI S8 8  THIRURKAR, INDUSTRIAL
TRIBUNAL AT NASIK
Reference (IT) No. 4/1998
BETWEEN
Rank of Baroda,
Deolali Branch,
Norsik .. st Parly
AND

Shri Purashotiam Vasant Bhagwat,
C/0 Nirmol Naravan Lavate,
7158 Somwar Peth,

Naosik-1.

CORAM :

Second Party

Shri 8. S. Hirurkar Industrial Tribunal.
APPUVARANCES :

Shri €. A. Ixolalkar Advocate for First Party.
Shri 8. 6. Dethpande, Advocate for Second Party.
{Award Dictated in the Open Court on 11-6-2001)

This veference was edjudicated to thix Tribunal by the
Government  of  Indin, Ministry of Labonr, New
Dethi-110001 by order  df.  9-6-98  regirdine  the

dustrin]l Dispu'e  hetween  Bank of Baroda, Deolall

ranch. Nasfik and  $hif P, V. Bhaewat and this
Tribana! wag directed to' dec’de whether the action of the
Manzgement nf Bank of Bareda regardizg the terminating

the services of Shri F. V. Bhagwat w.ef 7-5-93 was legal
and justified, and if not to what relief the said workman is
entitled to.

2. After receipt of the reference, notices were 1ssued to
both the partles. Accordingly the Second Party workman has
filed his statement of cleim below Ex. U-1 alongwith certain
documents.

3. Thereafter the First Party Management hag filed its
W.S Below Ex. C-2 alongwith certain documents. Thereafter
both the partics were directed to lead oral evidence if any.
The matter was adjourned from time to time for evidence
of the Second party, Since from long time nobody remained
present for the Sccond Party Workman, Even the Second
I'arty workman has not given a list of witnesses. No evidence
was adduced for the Sccond Party workman.

4. Today when the matter was called repeatedly from
11.00 a.m. to 430 p.m. nobody remained present for the
Second Party workman.

5. The Counsel for the First Party Management rcmained
present and inslsted that since nobody remaining present for
the Seccnd Party workman from long time the reference be
dismissed for want of prosecution.

Accordingly the reference stand dismissed for want of
prosecution,

4. Award accordingly.

Sd/-

8. S. HIRURKAR, Industrial Tribunal
Place : Nashik

Date: 11-6-2001

Tt fawelt, 26 @S, 2001

1. @, 2174—yfre frag gfafo,
1947 (1947 %1 14) # gr@ 17 & HAFIO F,
FET GCEIT WA g £, f@. & weewd
% dag frarost o g% FHERN F e, wAda §
fataee ataifirs frrarre & stvenfinss srfeeroor /s =emrar,
I & g9 &K wwima weft &, o el
qTRTL &1 26-7-2001 Y AT FAT AT |

[#. va-17012/36/96-wr€. wmix, (AII)]
#. g, wav mfar

New Delhi, the 26th July, 2001

5.0. 2174—In pursuance of Section 17 of the Industrial
Dispite Act, 1947 (14 of 1947). the Central Government
hereby publishes the award of the Industrial Tribunal/Labour
Court, Udaiypur as shown in the annexure in the Industrial,
Dispute between the employers in relation to the manage-
ment of National Insurance Co. Ltd. and their workman,
which was received by the Central Government on 26-7-2001,

[No. L-17012/36/96-IR(B-I)]
C. GANGADHARAN, Under Scy

q
sty - satarde, wrfre faary wfiwco 0@ s
g, IEqIT
dremrT wfasrer : s Y v @udeas, o) =@ & vy
At faamz dear 10/97

aroyafag q@ cpwtag wEly.  frard ghfash
geE, e A, IEge
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o ww

auE, ImE TErea &R fa, 6 @A,
A ——faaefr
Iefeee

ot gur ST 0 T wY
oft Y e aTeare o fausf S ARY
famie 6-7-2001
THTE
T G & oy fawrm  gro wfd oa swiE
T#-17012/36 96/mtg wmx  (-I1) fr. 18-8-97
g faer sy w1 oaw T osagre wr o Sfax fEar
>

“gar fefioew AAWT, AWTT TR AT
JaRIT Fra AreRafagy N AFr Fqas  fegr wmw
sfas w2 g ¢ 7 afx adt av wfas fem wge =
ofer w1 ota %1 miwsrd § 77

Ih WINT FT TET GG G ST I,
feaie 18-9-97 F1 Td R, fagr Iy qemerow
1 Tfeg o 57 @ faw g wdf A oW @
¥y 7 froslt Y AR & warw Tw fewr war

seff g mmAww ¥ Sferfaa qwi % maETe
ardt At fagfee faweft & feaom & fX. 20-6-80
1 oFA N, & ey K ogh | vav faaefr # wde
Jqr dANTY TE Fr_E IW 97w wErACr &7
qIOT 7 @ 1 S84 qu faser A fATRrY & e
foar 1 ardf F fagedt 7 fr. 6-1-82 ®1 for @
ey @, fam sqweaTcRs WAy fEE, faer
wiagfa fad ¥ ¥ quw &< fear W@ Wy fr, wfy,
# g 25 U6 & fawg g ¥ Far qfes wdw =
g § | Aeff ¥ faweft & frmyow ¥ 240 fa ¥ ol
mmﬂmmﬁé'lmﬁ%gw:%mﬂ
¥ & fod qoug fFar @ @ AwEEE W Q A
F agx ¥EH wwoma, FfE g9 qy,
2 &, mw aifewr At g7 Swd fagedr w1 &
fraeft & frovaw ® wdf & @z amr afas w9
5T @ &) zafAd W W oAre A oaty fagig
¥
T
ﬂ.

24

UL 9T WTdF W ¥ F fawy oamar wfgw o
ardft 1 wdw 3 qfew F w1 faael & fewa
gr: famr wq

fauefi ¥ woed wqax ¥ gz Sfrefaw fear §
fa ardt & mqwr AW ¥ g7 Fuv fevar ¥ fx 9y
fausft gro &, 6-1-82 ® fa @ g fad,
far wpunaATonE wAn e @ fam wefaghr
s feg ¥ & qew wT fRar g fs W T
aeft & f&. 12-6-90 ® T gF fawer *r fawr
Fud w9 ot g w9 T e 3 fe ot
faqalt & frdvorw ® av o wrdf ¥ f&£. 12-6-90
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got dadf frafhg fed o g fdes foar @ ag
oY Fgr mar & owrdt § f&. 2-7-80 ¥ 9-9-81 @
w14 fear a1 e QR q@ ¥ R oo s g s
ag o H dfFw 5 ¥ Suw a@q um wae of
o faay o ardf & fawsft gro waw faos st
¥ s FEAQ/mfasEtd & O F ol ® W@
# ford f&. 26-6-80 ® uwfoaw aw @ 6 w.
wfafes & fgaa & weard =0 & s wagdt g
SWETAN ¥ ¥ AT Tar 97 | favely g wrdt &
g fAaoE g FHEC %7 FE GI9 qE 9T | Frdl
fra e mmar S@d gF faaor a1 § ardT fagedy
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iMew IDDelhi, the 36th July, 3001

5.0. 2175.—In 7ptummnc¢ wof {Seotion 17 of the Industrial
Dipiite Adt, 3947 (14 10f 1947), dhe Gentrgl vGouemment
‘heidy pubishes the award wf the Gegteal .Gowevnment
fntusisal “THbunalAlatbour Coust, Kanpur «s sbewn In ithe
ahrextige iin tthe dAntwirial Dispute 'between the iemployors in
seldion to dhe mdnegement of (Runjab -National Bamk vand
stheir worlandn, ‘which wrag croaceived by -the .Central Govorn-
ment on 30-7-2001.

[No. L-12012/27/99-1R(B-1I)]
C.-GANGADHARAN, Under Secy.

ADNEXURE
BEFORE § . PP Y, PRESIDING OFFICER,
%Lum % > TRAREINAL-
M-L E KT, AYA NADAR,

Industrial Dispute No. 140 of 1999

Punjab Ndtional Bank Employees’ Union,
The President PNBEU,
13-A Keshav Kunj,
Pratap Nagar,
Agra.

AND
Punjab Natieaal ~Boak,
chional Manager,
Punjab National Bank,
Regional Office,
Vibhav Nagar,
Agra.

AWARD

1. Central Government, Minitry of E; Lﬁi New Delhi,
vide its Notification No. L-¥201272739! CB-ﬁD dated
7/11-6-99 has referred the following dispute ‘for abjudication
to this tribunal—

“Whether the action of the Regonal Manager Punigb
-Natignal Hank inmot providing om tito Sri
A owraar oo S0 1o el ot g
Ghaghag, exemployee is legaltand justified ? I, not

to what relief the workman is entitled to'?” .

2. In thi despite availing of several opportunities the
"Uttion ‘rcpmg"&e ¢dseon Brhalf ofthe comeerned work-
‘Ynin “dd" mot "fife sthtestént 6f Eladm ‘thodgh the authorised
chrc"!b‘ﬂmﬁve *ﬁr*‘{he’ n in the ease on various
ddtes' fixed in'the ‘casc.*] ¢y when the case was taken
uF*for ‘Hearing on ¥4-7 ht ~eamp I , instead of
filing statement of claim on if of ‘the unlon, the repre-
sentutive for the workman made an endorsement on the
‘dider <Bhebt “to 'the Hiéet that ‘the claim on belalf -of the
‘ftinderned wm_ﬂris ot *presstd. *In  view of ‘dhove, the
rtptblidal i¢ 4Mft With ‘mp &fter option bmt to hold 'that the
‘conCerned wobkinan i3 not “entiMed to any: reMef in'pursuance
of the present riéference for want' of pleading and proof.

3. "Reference .is decided apaimst .the workman accordingly
24-7.2001
R.°P. PANDRY, *Presiding Oficer

-k faweft, 30 wwif, 2001

£T. wr. 217¢—~—AMifrw  faarm wiafm,
1947 (1947 ® 14) A ®TT 17 ¥ gREAW T,
RO T e e Aw R e &y
fravst o o sl ¥ P oEg § fafe
et frare 5 Aeelte arowTT whenfies st/
WATHAT, W & 1wt w1 w3 g, o daiw
FOFTT W1 §0-722001 Y S_FHT AT |

8. qu-12012/ 384/ p7—utk wre (#-11)]
. wmgwer, vy afag
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New Delhi, the 30th July, 2001

8.0, 2176.—In pursuance of Sectron 17 of the Industrial
Dispute Act, 1947 (14 ot 1947), the Central Government
hereby publishes the award of the Central Government
Industria]l Tribunal/Labour Court, Kanpur as shown in the
annexure in the Industrial Dispute between the employers in
relation to the management of Punjab National Bank and
their workman, which was received by the Central Govern-
ment on 30-7-2001.

[No. L-12012/384/97-IR(B-1I)|
C, GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SRI R. P. PANDEY, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR CO%AT;{PSL?RBVODAYA NAGAR,

Industrial Dispute No, 175 of 1998
In the matter of dispute:

BETWEEN

Punjab National Bank Em%oym Union,
State Vice President PNBEU

Pram Dham Vishou Dham dolony,
New Madav Nagar,

Saharanpur.

AND

Punjab National Bank,
The Reglonal Manager,
PNB Regional Office,
Arya Nagar Chowk,
Hardwar.

AWARD

1. Central Government, Ministry of Labour, vide iis
Notification No, L-12012/384/97-IR(B-II) dated 20-10-98 has
rcig:rrcd the following dispute for adjudication to this
tribunal—

“Whether the action of the management of Punjab
National Bank in not ﬁa{ing special allowance from
8-3-96 to §-3-97 and halting allowance and T.A. &
D.A, from 15-5-94 to 10-11-95 to Sh, V. K. Gupta
is Jegal and justified ? If not, to what relief the said
workman Ig entitled 7

2. In the presént case after exchange of pleadings between
the parties after the filing of the documents by the partics
the case was taken up for evidence of the workman on several
dates but on each date the case was adjourned on ome reason
or the other on the request of the representative for the
workman/union as the workman did not present himsclf for
his evidence before the tribunal when the case was taken up
for hearing. Ultimately the case was taken up for evidence
of the workman at camp Lucknow on 16-7-2000 when the
representative for both the sides were present. Again the
concerned workman absented and did not turn up on 16-7-2000
when the case was taken up for hearing. The authorized re-
presentative for the workman made an endorsement on the
order sheet dated 16-7-2000 that the claim is not pressed.

3. In view of it and having regard to the conduct of the
concerncd workman the tdbunal is now left with no other
option but to hold that the concemed workman is not interested
in contesting the present dispute.

4. In view of above discussions, I have no hesitation in
holding that the concerned workman is not entitled for any
relief in purmance of the present reference order for want
of proof. Accordingly the reference is decided against the
workman and in favour of the management.

R. P. PANDRY, Presiding Officer

gty R S ——

¢ faset, 30 qATE, 2001

F. #wT. 2177-—-¥rnfigs faar  ufafqaw,
1947 (1947 T 14) ¥ a7 17 & HEW ¥,
A WA gF) AT & gagad & G4 fraorwi
A I et ® o, wady ¥ fafree shtfos
frarm & ¥lm aoere Abre gfgecon, sw wrar-
aa-11, g7aTe & 99 F1 gFwT w@ §, T AT
HTFTX ®T 30-7-2001 1 I FHT 97 |

[€. qa-12012/207/94-wrE wrx (-11)]
| . e, ga7 gy

New Delhi, the 30th July, 2001

$.0. 2177.—In pursuance of Seétion 17 of the Industrial
Dispute Act, 194')j (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industria{) Tribunal/Labour Court-II, Dhanbad as shown in
the annexure in the Industrial Dispute between the employers
in relation to the management of UCQ Bank and their work-
map. which was received by the Central Government on
30-7-2001.

[No, L-12012{207[94-IR(B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NQO. 2) AT DHANBAD

PRESENT :
Shri B, Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1) (d)
of the LD, Act, 1947.

Reference No. 63 of 1995
PARTIES :

Employers in relation to the management of UCO Bank
Patna and their workman, N

APPEARANCES :

On behalf of the workman : Shri C. R. Mandal, Secy.,
All India UCO Bank
Staff Federation.

On behalf of the cmployers: Shri P. K, Sinha.
Law Officer.

STATE : Jharkhand INDUSTRY : Banking
Dated, Dhanbad, the 16th July, 2001

AWARD

The Government of India, Ministry of Labour, in exer-
cise of the powers conferred on them under Section 10(1) (d)
of the LD. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-12012|
207|94 dated, the 26th December, 1994,

SCHEDULE

“Whether the action of the management of UCO Bank,
Patna in not regularising the services of Shri Suresh
Kumar Paswan, Sweeper-cam-Farash and not
paying him the wages payeble to regular sub-staff
is justified ? Tf not, to what relief is the sald work-
man entitled 27

2. The case of the concerned workman as psr W.S. in
brief is as follows :—-

The concemed workman in the W.S. submitted that

belng selected he is working as Sweeper-<cum-Farash
in the branch of Raghunathpur under UCO Bank
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in the district of Begusarai, Bihar since the month
of February, 1987. He submitted that Inspite of
performing full dutics in the said Bank the manage-
ment used to pay him wages (@ Rs, 2 per iec.
Rs. 60 per month and from the year 1989 he has
been paid Rs. 5 only per day. In discharge of his
duties in the same capacity the concerned workman
submitted that not only he sweeps the premises and
cleans also the furnitures and fixtures of the said
branch but also brings out records, registers, files,
vouchers etc. from the Almirah and Desks and
place them in the respective tables and again keep
them in the Almirah after office hours. He disclosed
that since February, 1987 till date he is continuously
working in the said branch and under the manage-
ment although the management did not issue any
forma] letter of appintment, The concerned workman
further submitted that inspite of his repeated request
to confirm and put him in the post and pay him
other benefits t&l management did not pay any
heed to it. He submitted that according to the bi-
partite settlement dt. 19-10-66 he is eligible to be
confirmed as permancnt staff of sub-cadre of the
said branch and is entitled to get full wages as
applicable to them with cffect from the date of
his appointment, As a result of which the concerned
workman raised industrial dispute and for which
the instant reference has been made before this
Tribunal for adjudication, The concerned workman
submitted his prayer to the effect that neccessary
award be passcd conforming him in the service at
UCO Bank as subordinate staff with effect from
February, 1987 with full remuneration which he is
entitled to get as per Bi-partite settlement,

3. The managegment on the contrary after filing W.S.-cum-
rejoinder has denied all the claima and allegation which the
concerned workman asserted In his W.S. The management
in the W.S, has categorically denied the fact that the con-
cerned workman is working as Sweeper-cum-Farash ot branch
of Raghunathpur of UCO Bank. The management submitted
that actually he is working as Part timec Sweeper on daily
wages basis of Rs. 8 per day at present calculated on the
basis of 25 days in a month. The management further sub-
mitted that Raghunathpur branch is comsisting of enly
640 Sq. ft. carpet arca for which there was no reason on
the part of the concerned workman to work full day there
for the purpose of sweeping, The management also denied
the fact that the concerned workman used to work as Farash
and also apart from his job he used to bring out different
registers including voucher in the office hours and also used
to kce{.» them in the Almirah after office hours every day.
Admifting th~ frct of Rs, 2 per day as daily wages tho
management submitted that the said amount was paid to
him on the basls of the part time work done by him. How-
ever, the said rate was changed from time to time and
subsequently it came to Rs. 8 per dav. The management
also submitted that for sweeping the Bank absolutely on part
time basis there was no scope to issue any appointment letter
which has been claimed by the concerned workman, Actunlly
he was engaged on daily rate and also on part time basis.
The management further submitted that according to bi-
partite settlement Shri- Paswan is not eligible to be appointed
as permanent stoff of subordinate cadre of the branch, The
Management further submitted that there is no scope at all
ter confirm him as full time subordinate staff. The manacement
alleged that the concerned workman has raised this industrial
dispute without any reason.

4. The points for decisions in this reference are :

“Whether the action of the management of UCO Bank,
Patna in not regularising the services of Shri Suresh
Kumar Paswan, Sweeper-cum-Farash and not pav-
ing him the wages pavable to regular sub-staff is
justified ? If not, to what relief is the said work-
man ecntitled 7°  °

5. DECISION WITH REASONS

The concerned workman in order to snhstantiate his claim
has examined himself a« Witness in this cace, while the
mrar-ment declined to adduce any evidence. T find no disnute
to hold that the concerned workman is working at Raghu-
nathpur branch since 1987. There is also no dispute that

initially the management used to pay him daily wages @
Rs. 2 and ultimately it enhanced to Rs. 8 per day. It is the
contention of the concerned workman that he was engaged
by the management in the said branch as Sweeper-cum-
Farash and thereafter on request of the Bank cial he
used to help the Bank staff in all manncrs such as bringing
out ledger from the Almirah and to supply the same to the
staff and also after banking hours he used to keep them
in the Almirah, Apart from that job he also used to supply
water to the staff and also used to post letters to the local
‘post office under instruction from the Bank officials. Even
e used to closc the Bank store and window after office
hours, He also submitted his application for regularisation
of his services before the management which was duly for-
warded but his prayer was ignored though prayers of other
Swecpers were considerod, During his evidence relevant
{i}gplication and connected Fapers are marked as Ext. W-1,

-2, W-3 and W-4 on admlssion, Considering his application,
marked as Ext, W-1 it transpires clearly that he submitted
his alt:vplication for his appointment as e‘fart-timn: sweeper.
Therefore, the claim that he was engaged as Sweeper-cum-
Farash finds no basis. During evidence the concerned work-
man has falled to produce a single scrap of papers to show
that he was engaged by the management as Sweeper-cum-
Farash, On the contrary it is the specific contention of the
managemcnt that there was no scope to engage the concerned
workman as Sweeper-cum-Farash, The management sub-
mitted that the carpet area of their branch at Raghunathpur
Is only 640 Sq. feet and for sweeping such a small area it
is impracticable to engage a whole time sweeper, The
management submitted further that they paid daily rated
wages to the concerned workman according to the Circulur
itsued by the Bank Ext, M-} and for which they did not
commit any illegality in the same, I have considered the
document marked as Ext. M-3 and M 4 along with sketch
map of the concerned branch and jt appears that the area
of the sald branch is lcss than 850 8q. feet. According to
Ext, M-3 a Sweeper is entitled to get wages (v Ra. 200
per month if the area of the branch is less than 850 Sq. feet.
Relying on this circular the management submiited that they
did not commit any illegality in paying daily wages (@ Rs. 8
per day after that circular was issued. It is seen that the
application of the concerned workman was forwnrded hut
the management by their letter marked as Ext, W-5 ndmitted
that the case of this workman was ignored though the cascs
of other 23 branches were considered. The Divisional
Manoger in the said lotter requested the manacement 0
consider the absorption of the concrmed workman in crder
to avold future complications on consolidated wages of
Rs, 200 per month since the case appears to he genuine. It
is seen that inspite of that rcquest the management did not
consider necessary to absorb the concerned workman as
Sweeper of their branch, However, the concerned workman
during his evidence admitted that at present he i getting
Rs, 15 per day. It is the contention of the concetned work-
man that not only his application for regularisation of his
service was ighored by the management but also the managze-
ment denied to pav wages as per rate Insplte of his giving
full days service in the Bank, It Is the specific contention
of the concerned workman that from mornine till closing
of the Bank he remaing there and undertakes different work
including supply of ledgers, vouchers cte, to the Bank staff,
He also undertnkes other different jobs under instruction
of the Branch Manager. Inspite of taking all these works the
management has ignored his cese,

6. Considering submissions of both sides T find no dispute
to hold that the concerncd workman was engiged as part
time swegper in the said branch. As the concerned workman
has falled to cstablich that he nlso as part of his duty used
to work as Faravh I find no sufficient reason to accept his
contention, It is <ecn that the carpet area of the branch is
within 860 Sq. feet. There is sufficlent rcason to believe
that whole day is not required to sweep thic small area. The
concerned workman also " during his evidence failed to
cstablish that under instruetion of the management he takes
un other work in the <aid branch apart from the work of
his «weepine and for which he has to remain in the branch
from moming till its closing. If anv voluntary <ervice js
rendered by the concerned workman it capnot be considered
as part. of his joh and for which he is nat entitled to ret
any benefit for the same or is entitled to nlace hie claim
for higher wages. Hertin two asmects are to be considered—
one in the matter of his absorption as subordinate part time
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the pakti chrﬁ whoup norm,qf wo
g?:n g\ﬁ,’e;ﬁ ar up}q 3 hcm,m in that q;ifg ﬂrgi
mn Jeitiis } §ct mqn,th ile his wo
hours pgr we iq :i'lorq th l:\ut less t nn
6 hours in that casq he -&Tﬂ wgcr th
lowest, It hag been, submittcrg by t m%:g
that as he 1¢ndérs s?rvice to the Ban beyon
is cntftlﬁd to gt [ scale. wi T have nl'rqady dwcuqsed
above that, the cunccmed wori&‘m n course of hearing has
{aited to justrfy with cogent reason that he works in the
said Brancﬁ from n;lcming tifl its closing i.e. beyond 29 hours
]Efc week. Volwntary service camnot bé cong g;hrcd as duty.
rqur he also has ﬂaﬂed to establith that he rendered:
volurtary setvice to the Baak beyond his schedule duty for
the interest of the Baﬂk Therefors, in natural course the
question which wik cno& up is nclualhy ch time may
cendume for completing work of his sWwesping: In carpet area
less than 8@ Se feet, Acconding to my view' in agy circum-
standes it will not caceed one hour, As such i a week the
concerhed workman renders duty less than & howrs, Therefore,
agoording to last Dipartite settlemeat the concerned. workman
is ontitted to pet minimum wages of Rs. 740 per month, It
has besn submited by the manepamenty and duly admitted
bv the comcerned workman that at phesent he is getbing wagea
of Ra 15 per dav 1o, Rs. 450 per mouth. According to my
view he iy enlithak to get hizs minimuss wages off Ry, 740 par
month m view of mv discuasions, above. Aa such after careful
cons'deration of all tha fagts amd: circimstances and after
hearing both sides T hold that the part (Ime services, as
Swieper of the concesned warkman not only shauld ba
reralamsed by the management but also the congarned works
mon wilt o+t minimum wages to tha tune of Re. 740 per, month
along with other facilities if any. In the result, ths following
Avrard is rondesad —

“The action of the management of UCo Bank, Prtna in
not reguldrising ths servgte of Shri ggr}sh Ku
Paswan. Sweener-cum-Farash and not paying Bgl
th~ wages paysble to ragulu; sub- staﬂ is not hm
(“onchuenﬂv the concerned workman fs entitfed

"ae~ @G R 740 per month along with othgr
facilitiog if anv, He i also entitled to regularization
as part time Sweeper.”

Tha management ts ddrected to implement the Award as
drverted pbove within three months frem the date of its
nubbc ton 1n the Gazette of India.

B. BISWAS, Presiding Officer
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2178 ~~In uam;e of Section 17 - f the Industrial
Dlpﬁut‘;:u Act, 33? of 19147),, the Central
Govcrﬁﬁgt ereby el the award ' of the Industrial

derabi ag 'shown in the anmexme in the

In jal- Dihﬁu bctwecn the employem in relation to the

mﬁum nrénf of $yndicate Babk and their workmsan, which
was réketved by the Central Government on 3072001,

(Np. L-120124164{98-IR (B-I))

C. GANGADHABAN, WUnder Secy.

ANNEXURE
BEORE Tide INDUSKRIAL TRIBUNALL AT
HYDERABAD

PRESENTE :

T Sr Sygd, Abdulfah,
Industrial ‘Fribunabk.

Datod 31st day of May, 20Q1
Industenl, Dispute No. 21 of 1999
BETWEEN :

t. D, Vepkateswarhn {Died)

per LRs 2 to 4.

2. Smt. Kambmma Wi hate

D Venkateswaslu, agedh abeut 44 yrs,
Ambedkdrnagaz, Tanguine,

Prakashanmi District.

3. D. Swenhiaxulu Sio late B. Venkateswark
aged about 34 years, Ambedkarnagar,
Tanputhr, Prakashim District,

B.Sc., BL.,

4. Dv Pudmasgs, Wio ebmdshh
aged pbout 3§ "yeira,
Rangaseddvpally,
Chittoor District., RETTEIONRNSG
AND
Syndicate, Bank, rm;. by G -S,B.. Zone,
Office, Pioneer House, 6.3.
RESPONDENT:

G

A Ge !'Ritg:n ?¢P}ludga ogx&g,sri 5. Prabhakar Reddy,

Sri A. Krishnam Raju, Advocate for the Respgndent.
AWARD

The, ?ovcrn ndigi bémm
Belhi” b Ly tcr No L-12012| 16819 m(‘B) d% 251
1- }99‘9 rcﬁumd a ﬁm 16 thi¥ Fribiisial Clauvss
(g) t Sub-ectfon (1) “of Sub:Sedtion 2(A) of S& fon 1
of the Ingustridl teg Act, 1947 fot paising an awaid
ou the following

maﬂngemerit of the té¢ Batk in demissin
wrvice of ' T, Vi mgwm vide 4t o
d'mcd 5-9-199F is commensurale to the gravity o!
the niisconduct allhkdﬂﬂy oo‘nmlittéds by the
workman ?
To what relief the said workman fs entitled?”

appeared through their Advocates and
ped,élin%a

T case of the remcnc%{&hnther the acﬂm o the

m:c:lh theip

2. The work.men filed clafm statement and the averments
are’ as undor

The workman joined in the banking service of the Res-
pondent as Attender on 1§-9-1975 gnd during his 18 years
of service and for his unblemished service over the period
of 18 vem angt by dint of hard work he was promated as

caty  twice f

clerk, fa 1988, Sa also gl meriy ¢
BTN A
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altrjbuting misconduct and an enquiry was oidered for the
alleged misconduct, The wortkman could not conduct his
defence for himself more so his request to engage the ser-
vices of Lawycr lo conduct the enquiry was also not
consideied.  Enquuy  Officer  held  that the chaiges aie
proved vide his 1eport dated 11-5-92,  Without cooswdering
metits, the Management imposed the pumshment of dis-
missal from seivice 5-9-92, The uppellate authouity has
also fumiled to consider the material with proper peiceptioin.
A‘ conctlation  was moved before the A.L.C. (Central)
Vijuyawada  but  the management did not agies to the
suggestion of the ALC (Cential).

3. The alleged misconduct relates to S.B. Account of
individuals namely D. Chamma SB Alc 4675 (2) Vencha-
lamma SB Ac. 13259, (3) Naidu §B Alc. 5742 and lhe
alleged withdrawals of the amounts for the periods August
and Septrmber, 1988 as per withdiawal slips dated 9-9-88,
13-9-88, 29-9-8% on which the workman allecged to have
pot the withdrawals slips  passed for payment affixine his
signatine in witness of the L.T. maiks thereon. In the
comise of the demestic enquirv, the Muanagement did not
examine those account holdeis in  proof of the chaige, so
also the 1espective cashicis, The finge1 ptint expert has
u’pined that the signatute 1mpiession an the signature card of
K. Naidu are unfit for comparison withh the cuestioncd
Thumb impiession. The Enquiry Officer %7% nol  consi-
dered the opinion of the finger print expeit and failed (o
consider that lheie is no material  as 1o the identity of the
persons in respect of the 3 withdrawal slips.  The eaquuy
proceedings we vitinted, however punishing authoritv  and
the Appellate Authotity without considenng the principles
of natural justice and equity have possed the orders. Hence
prayed to sel aside the order of dismissal dated 5-9-92 und
to dircel rcinstatement of the workman with retrospective
cffect grantine all benefits entitled to.

4. During the pendency of the dispute workman died. So
his legal representatives have come on record as per order
in LA, 74|99 dated 27-9-99 as the cause of action {ol
adjudication of the dispute subsists,

5. The Respondent filed the counter mm which thz points
raised are as under:

As pey Bipartite Scttlement  provisions,  permission to
engage lawyer n departmental enquiry is possible only with
the permission of the Bank and the Enquiry Oflicer has no
locus-standi 1 the matler. The enquiry was icopened for
the purpose of cross examination and it was fixed on
10-2-92 so also to produce the defence witnesses but the
workman failed to get his defence representative and
proceed with the enquiry, and abandoned his right to cross
examine the wilnesses. Taking inlo account of thc evi.
dence. Tt n during the enquiry, the Enquily Officer after
cvaluating the evidence judiciously had vightly held that the
charges weic proved. As per the enquiry findings and that
the charges were pioved, the management after taking all
circumstances of the case into considration had imposd the
punshment, Further, the Appellate  Authority  also consi-
dered thc matter and cenlirmed the punishment.

6. The money belonging o 3 customers  was misappro-
printed by falsely attesting the thumb impression of them
on withdiawal slips. FEearlies the workman introduced the
3 account holders to open the account ntn the Bank. An

. amoint of Rs. 5,000 was fraudulently  withdrawn on
29-10-88 from SB Alc. 5742 of Mr, Kunchala Naidn and
a sum of Rs. 100000 was adjnsted towards JL uccount of
the workman and a balance of rupees was paid in cash. A
sum of Rs. 5000 00 was withdrawn from SB No. 13259 of
Ms. M. Venkatamma on 6-8-88 out of which Rs. 4077.00
was credited into the workman's account 1T, A ¢ No 18R
at the Branch. Similarly in the case of withdranwal of
Re 1300.00 on 21-10-98 fiom SB Alc. 13259 of Ms. M.
Venkatamma, it has come on record that token No 10 was
issued I respect of thiy withdrawal and alsg another with-
drawal of Rs. 80000 made by him from his own SB
Acconnt No 20 at the Branch indicatineg that o total sum of
Rs. 210000 was received by the workman  The above
facts on record counled with confession «f the votl men
himself clearly establish the charges levelled neainst him.
Further it has come or 1ecord that in reancet of Acconnt
No, 5742 of Mr M K. Naidu fiom which Res 1950000
way withdrawn fraudulently bv the workman, When the
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account holder approachid the Bank on 19-12-98 to with-
diaw a sum of Rs. 2,000.00 the uccount wds showing a
balunce of Rs. 14,346 00 in the Pass Book., Having with-
diawn  fraudulently and to cover it up m the said Pass
Book he mude an entry  of the figures as Rs. 23,000.00 in
cider to muake the account holder belicve that there was a
cedit  balance of  Rs. 23,000.00 in hiy  account as on
10-12-98. subscquently the petitoner  credited a sum  of
Rs. 1,000.00 and Rs, £,000.00 dated 1-3-89 and 24-4-89
respectively mnto SB No. 5742 of Mi. M, K. Naidu and the
worhkman  himself admitted that he had withdrawn
Rs. 19,500.00 from the said SB Account No. 5742 affixing
hi, own thumb impicssion on the relevant withdtawal form
and olso admitted that he has ciedited Rs. 18,000.00 in the
siid SB Account by boliowing moncy {rom outside sources.
Similawly  in 1espeet of SB Account  No. 4659 of Mrs.
Chenchamma it came on  1ecord  clearly that a sum of
Rs. 3,500.00 was credited on 29-7-88 under the voucher
prepared by himself  on 18-8-8% which amount was earlier
withdrawn by him,

7. Further the wortkman in his Jetter dt, 12-7-89 wriften
in his own handwiiting in Telugu admiitted his complicity
and al no (ime during the enquiry he disowned the said
lefter, as such his contentions are bascless. During the €n-
quiry the branch manager and the investigation officery
were examined by producing 37 documents to suslain the
charpes levelled agrifst the workman. There was no neces-
s¢lf confessed that he committed seiious irrgularities in the
sily to examine the account helder, as the workman him-
parties cannot and nothing prevented him to examine them
as dJefence witnesses

8, The gravity of misconduct involved in fraudulent cle-
ment and dishonesty  does not warrant consideration to
show lenient view when the misconduct which j. grave in
nature was proved, especially in Nationalised Banks dealing
with public moncy, lest public trust and confidence in the
financial institution wonld ciode infleuent view iy taken., As
per Clause 19.5(1) Bipartite Settlement in respect of the
charges the enqui'y was conducted by appointing the Fn-
quiry Officer, A copy yof the Enquiry Report was also
sent lo workman for submitling hig explanation vide lettrr
No. 9111623(¢(1)IRS dated 10-6-92, for which he requested
to sct aside the findings of the enguiry and exonnurate him.
Through letter No  1158/623(1)IRS  dated 20-7-92 the
workmen was issued an order imposing the punishment of
dismissal from  setvice after hearing  him on 5-8-92, in
which he along with defence representative participated bv
furnishing  written submission 1cciting  (hat he had not
passed withdriwal slin and action should be taken against
tThove who had possed it The amounts werg darawn by
Nawly himself as per the letter of Naidu enclosed with the
written submission  hut the disciplinary authority was not
inchned to take coenizance of such letter af that wfage us it
was an after thought. Flence praved to dismiss the clim
by confirmine the impugned order of dismissal.

9. The point for adjudication is whethter the workman is
entifled to the jelief of reinstaidemnt by setting asida the im-
pugned order of dismissnl taking into consideration of the
pronortionalitv of the punishment <ince th= workman had
died dmiing the pendency, whether the legal repesentatives
lo be granted with nnv rolief  On behalf of the Petitioners
a Memo was filed on 18-8-2000 in the Tribonal to the effect
that the dome<tic enquirv proceedings are not dismuted und
vraved 1~ decide the dispute  taking info ccesidration of
Section 11-A of the I.D Act

T10 rhe cmolover had filed rclevant documents inclusive
of the nonutes of the enquiry and ity findines, As the domestic
enayiry proceednine are not dicputed the documents pertainine
to the engury proc=edines have heen relied as material on
re xard for reappraisal of the evidence and to consider whether
thr mateiial on record would extablish the charges of mis-
conduct T-velled against the d-ceased wortkman. The moterial
on veeord ie (Fx. M1 to M42) were marked by consent
It i worth while < ‘ting the record straight w0 us to have »
clenr idea of the comnl'city of the workman and the evidence
on reenrd in proof of the charees of misconduet, Fx. M4
i« the e~ sheet dt 14-12-1990 served to the workman in
whiclk it i wlleged that while he was workine as an Atteader
in- Taneutnr branch durine the period 18-9-75 1o 5-1-89,
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particularly dwing the period August and October 1988 he
made certain withdinawals from the SB Account of the account
hulders namely Mr. K. Nadu, Venkatamma and D. Chen-
chamma covered by A/s No, 5742, 1_3259 and 4695 respec-
tively. The allegations are that the said account holders had
not withdiawn the amounts on the respective dates [1om
their SB wccounts but the workman got withdiawal shpy
filed and passed [or payment attesting the thumb majks pul
on the respective withdiawal forms. The act or omissions
of withdrawal of the amounts from the SB Accoun! of the
account holders was done fraudulently and dishonestly which
act is prcjudicial to the interest of bank as per clause 19.5(J)
of the Bipartite Scttlement, The workman in his reply <
M35 stated that he already gave explanation to the Vigilance
Cell which may be trcated as explanation, Ex. M36 is enquiry
minutes commenced on 16-12-91 in the presence of  the
workmun and the Management,

11. The Management witness by name K. S. Prasad,
Manager was examined as MW, 1 who stated that while he
was working at Tanguturi Branch during July, 1987 to Junc
90 one A. Subba Rso sent a complamt Ex, M1 by maiking
the copy to him in which it was complained that the workman
had withdrawn Rs, 2,000.00 from the SB Account of Kunchula
Naidu and the nccount holder Kunchala Nuidu was callad
for to hand over the puss book who came after a weck and
on that the pass book cntries were verified and found discre-
pancy in the balance of the amount. It was scen that an
entry was made by the workman in his own hand writing
by Incorporating Rs, 23.000.00 in SB Book, subsequently the
Vigilance Unit Hyderabad had taken up the enquity and
seized the hooks, Kunchala Naidu asked him to nay the
balance of the amount lying in the SB Accounl and he wns
paid with the amount. The witness hos identified the complaint
dt. 7-6-89 (Ex. M9) sent against the workman about the

withdrawal of Rs, 20.000.00 in the SB Account of Kunchals
Naidu so also the pass book,

12. MW2 Gourishankar, Deputy Divisional Mana-
ger Vigilent Unit gave the Jatement that he investi-
gated the casc relating to the fraud in respect of 3
SB Accounts of Tanguturu Bianch and he  found
that Kunchala Naidu an illiteratc had opened SB
Account bearing Alc No, 5742 at Tangaturu Branch
during 1978 und account holder was introduced bv
the charged workman. As on  7-9-88 the account
holder had a closing balance of Rs. 25,531  in the
pass book on which datc the workman obtained the
withdrawal besrine No, 082395 by acknowledging
the receipt withdrawol for jswing registry and with-
drawn of Rs. 9000.00 by atlcsting the thumb marks
of the depositer on the withdrawal slin.  Similarly
on 13-9-88 there was balance of Rs. 16 531.00  in
the said account and on the <ame date the workman
submitted the  withdrewal  slip and  withdrawn
Rs. 5,500.00 by dulv identifying the thumb marks
of the depositor,  Similarly as on 20-10-98  in the
same account  there was a  closing  balance of
Rs. 11,031.00 on which date the werkman obtained
withdrawal and ucknowledged the issuance and with-
drawn Rs. 5.000 00 atteding the thumb mark of the
depositor duly identifvine it. Out of Rs. 5.000.00
}vilhdrawn actvally Rs. 4.000 00 was received paid
in cash and a balance of Rs. 1,000.00 was deducted
and adjusted to his own ‘IL’ account 27'88  Simi-
larly on 1-3-80 and 24-4-8§9 the workman had re-
mitted Rs. 10 000 00 2nd Rs. 8.000 respectively in
SB Account 5742 of Kunchala Naidu. On 19-12-88
Rs. 2.000.00 was withdrawn by Naidv and  when
the n1ss book was retirned hie showed the halance as
Rs. 23.000.00 to make him belicve that there  was
a balance of R«, 23.000 00  outstanding as aeainst
the actual balance of Rs 4346 30 by then,  On re-
ceipt of a complaint agpinst the workman and dur-
ing the enquirv on 12-7-89 the workman eave a letter
addressed to him admitting that due to financial pro-
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blem he had withdrawn the amounts of Rs. 9,000.00
and 5,500.00 and 5,000.00, in total Rs. 19,500.00 on
7-0-88, 13-9-88 and 29-10-88 respectively, and he
also admitted that cubscquently he remitted — back
Rs. 18,000 00 in the said account. During the ¢n-
quiry the  witnesses had  identified 14 documents
which were marked as Lxs, M5 to M19, Similarly
he gave  statement abeut the  withdrawal of the
amounts trom the SB Account of Venkatamma's
account No, 13259 and My, Chenchamma SB Ac-
count No, 4695 and in the same manncr by present-
ing the withdiawal <lips attesting the thumb mar_ks
of the account holders. The witnesses has identifi-
ed the documents pertain to withdrawal which were
marked as Ex. M20 to M27. He furthcr deposed
that the withdrawal forms were sent for Finger print
Experl along with the thumb impression of the work-
man for the purposes of identification. He  also
identified the dozuments Ex, M28 to M37 during the
enquiry. Thus he gave thiead-bare details of the
vaiious dales on which withdiawals were made by
submitting the withdrawal slips attesting the thumb
marks of  depositer by workmun withdrawing the
amounis. As the workman did not sccure the pre-
sence of the defence representative and proceed 1o
cross examine the witpesses, inspite of giving time,
the cross cxamination was closed giving reasons for
closure of the enquiry. On the basis of the oral
statements and the documentary evidence regarding
the fraudulent withdrawals of the amounts by the
workmun from the SB Accoants the enquiry officer
submitted report Ex, M37 giving findings issue-wisc
and concluded that the workman bad acted preju-
dicial to the intercst for the bank and the account
holders who keep the deposits in the Bank in  the
SB Account, Thus the misconduct covered by the
charge is proved with ieference to the material on
rccord.  Ex. M38 explanalicn was submitted by the
workman to set aside the findings of the  enquiry
olficer.  Subsequently personal hearing was fixed by
the management on 5-8-92 to hear the delinguent.
Again on that date the workman submitted explana-
tion along with the letters said to have been given
by the three account holders stating that they had
rceeived the payments pertaining to their SB account.
Alter considering the  cxplanation, the disciplinary
authority had passed the final oider Ex. M1 im-
posing punishment of dismissal from service for mis-
conduct that has been  committed by him, which
attracts Clause 19.5(j) of Bipartite Scttlemcent. The
Appellate Authority passed Ex. M42 order dismiss-
ing the appeal and confirmed the punishment.

13. The learned counvel for the workman submits
that during the domestic cnquiry the *3'  account
holders were not at all ¢xamined to rule out  the
poasibility that the amounts withdrawn from time to
time bv them submutting thc withdrawal slips which
were identified by the workman in good faith, 1t is
also pointed that the Finger Print Expert gave
opinion that some of the dispoted thumb impressions
have not been tallied with the specimen thumb im-
pression and that the Finger Print Txpert was  not
cvamined to 1ule out the bencfit of doubt. Apart
from it when the ‘3’ account holders themselves have
un-equivocally  admitted the  respective withdrawals
from the SB Acccunts which supports the fact that
the workman was made scape goat in simply attest-
ing withdrawal slips since they are illiterates and he
got acquittance with them.
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14. These contentions are ncither tenable nor sus-
tainable in view of the clinching evidence ot the
Branch Manager and the Deputy General Manager
M.W.1 and M.W.2, whose stalements are based on
documentary proof showing various withdrawals and
vouchers. They gave thread-bare details and identi-
fied the bank transactions pertaining to the withdra-
wal of the amounts in question, In Exs, M2 1o M33
are the various entries of the ledgers and pass books
transactions give a clear idea of the transactions and
a careful study of these entries reveals the modus
operandi of the workman in withdrawing the amounts
from 3 SB Accounts from time v time. In Ex, M13
letter dt. 12-7-89 the workman voluntarily gave state-
ments to the Vigilance Officer which is nothing short
of confcssion of the withdrawal of the amounts and
misappropriation. He made it clear that as Lie was
- hard pressed for the amounts during the relevant
period and subsequently remitted back the amounts
to the respective accounts. In view of the uncqui-
voca| admission coupled with the crystal clear evi-
dence there is no hesitation to hold that the workman
had withdrawn the amounts fradulently from time to
time from 3 SB Accounts.

15. Tt has been held by the Hon’ble Supreme Court
in a decision repotled in J. D. Jain Vs, B.I ALR.
1982 S.C. 673 that there is no nccessity to examine
the complainant when there is a contession and other
circumstantial evidence on record. In the light of the
above decision, the contentions of the workman are
not tenable, The workman could have cxamined those
3 account holders before the Enquiry Officer if it
was a fact they actually had withdrawn the amounts
by presenting withdrawal slips as pleaded at a belated
stage, To get over and wriggle out of the situation
the whrkman along with explanation sscured the
letters of the 3 account holders to show that they had
reccived the amounts covered by the withdrawals. Tt
is an after thought and he had prevailed over them
to give such letters so as to escape. In a decision of
Hon'ble High Court in K. Venkoteswarulu vs. Nag-
arjuna Grameena Bank [1995(1) ALD page 500} it
was made clear that when the delinguen: person ad-
mits the charges before ihe commencement of the
enquiry, the Enquiry Officer need not examing the
witnesses. The domestic enguity procecdings are not
like Civil or Criminal procezdings which required to
follow strictly principles of Evidence Act and that the
Finger Print expert to be tendered for cross examina-
tion by the dehnquent, The facts of the insfant case
arc identical to the facts of the case cited supra so
on the samc legal analogy the confentions docs nof
hold water,

16, The next contention raised for the workman i
that when the employer failed to consider the pre-
vious record before imposing the extreme punishment
as required under Clause 19(12)(0) of the Bipavtite
Scttlement, the punichment is (o be sct aside. To sup-
port the above contention he placed reliance upon the
decisions i.2. (1) 1988(1) ALT page 65 Division
Bench (2) 1980(1) FIR page 70.

17. No doubt the Disciplinary Authority s re-
quired to consider the past record while imposing
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punishment when the charges wene held proved, But
1t necd not be expressly mentioned in the impugned
‘order that the past record was gone through. It may
be inferred that the past record was impliedly consi-
dered by the concerned authori‘y. However a reading
of the final order Ex. M41 in which it is mentioned
that there are no cxtenuating factors to consider the
case and to impose lesser punishment and the punish-
ment imposed is not disproportionate to the gravity
of the act of misconduct.

18. Tt is also urged that the Tribunal/Labour Court
by invoking Section 11-A of the 1.D. Act exercising
judicious discretion may impose lesscr punishment on
the workman taking into consideration that the work-
man had worked in the organisation for 23 long
years and cxcept the 3 incidents, therc is no other
bad record and when the halmark rule s that the
punishment cannot be disproportionate to the gra-
vity of the charge, While repelling the contentions to
exercisc lenient punishment, the qearned counsel for
the management, by placing reliance upon the follow-
ing decisions (1) State Bank of India vs. Tarun Kumar
Banerjee and others, 2000(8) Supreme Court case
page 12, (2) 2000 Janata Bazar goo erative Stores
vs. Scerctary of S. J. Singh 2000(7) Supreme Court
case page 517, (3) Depot Manager APSRTC vs.
E. K. Goud 2000(4) ALT page 365, (4) APSRTC
vs. Presiding Officer Industrial Tribunal-1I, Hydera-
bad 2000(5) ALD page 669, has urged that when
misappropriation of the amounts arc involved it is
unwarranted to show uncalled for sympathy and not
justified to impose lesser punishment by the Tribunal/
Labour Court.

19. In theory it may be argucd that anything and
everything should be done to an cmployee to the
extent possible as Section 11-A of the 1.D. Act pro-
vides for showing discretion to imposs lesser punish-
ment taking into consideration that the punishment
should be proportionate to gravity of the charge but
while applying the principle therz is a rule of caution
and the rule cannot be a mockery, Where money
transaction is involved and the employee who has not
worked with trust and reposed confidence especially
in Banking service if he lails to discharge the duty
honestly the very confidencs of the public wil] be st
and erodes, The principles laid down in the above
decisions gives a clear caution that a judicial authority
cannot show uncalled for sympathy and rteduce the
punishment arbitrarily. There are no extenuating cir-
cumstances in this case to impose Iesser punishment
than to confirm the punishment imposed by the Dis-
ciplinary Authority.

20. Tn the vesult an Award is passed dismissing
the claim by upholding the punishment as justified.
No orders as to costs.

Dictate] to the Shorthand writer, transcribed by
him, corrected by mc and given under my hand and
the seal of this Tribunal this the 31st day of May,

2001.
SYED ABDULLAM, Industrial Tribunal
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_Appendix of Bvidence

No oral evidence adduced for either side.
Documents marked for the Petitioner—--Nil

Documents marked tor the Respondent :

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

. W7—WS§

. M20—JL TLedger folio

Mi1—Letter dt. 7-6-89 of Sri A. Subba Ruo
addressed to AGM, Z0, Vijayawada,

M2—0G 5(c)/8-5-197% of SB A,c. 5742
of Kunchala Naidu,
M3—OG 14 I/8-5-1978 of SB A/c. 5742.

M4—Ledger Sheet 4169 of SB A/c. 5742

showing the cntriecs from 28-4-1980 to
24-4-89.
MS5—WS  No. 083295/7-9-1989  for

Rs. 9,000 of SB A/c. 5742,

. M6—WS No. 083428/13-9-83 of SB A/c.

5742 for Rs. 5,500,

No. 158407/20-10-88  for
Rs. 5000 of SB A/c. 5742.
M8—Officer, cash scroll  of
13-9-1988, 29-10-1985.

MO—OG 73/28-10-88 for Rs, 1,000 of
JL 27/88 of D. Venkateshwarlu.

7-9-1988,

. M10—OG 73/1-3-89 for Rs. 10,000 of
SB 5742,
M11—OG 73/24-4-89 for Ra. 8,000 of
SB 5742,

MI12—SB A/c. 5742 pass book showing
entries upto 19-12-1988.

M13—Letter dt. 12-7-1989 of D. Venkates-
warlu addressed to Shri M. Gowri Shankar,
Dy. DM., Vigilance, RI. Hyderabad.

M14—DF 157|21-11-85 of SB Alc. 13259
of Medida Vankamma,

W15—WS 082576/6-8-1988
13259 for Rs. 5,000.

of SB Ajc.

M16—WS No. 083467/14-9-1988 for
Rs. 800 of SB 13259,
MI7—WS  No. 083612/21-9-88  {ot

Rs, 1,300 of SB 13259.

MIS—OG 73/6-R-1988 for Rs. 4,077 of
JL. 1/88 of D. Vinkateswarlu.

. M19—WS 083611/21-9-88 for Rs. 800 of

SB A/c. 20.

158 showing the
entries of JL. 1/88 of D. Venkateswarlu.

. M2[-—8B A/c. Ledger sheet 192393 of SB

13259,

- M22—0G 5(c)/15-10-77 of SB A/c. 4695

of Dasari Chenchamma.

. M23—WS  No. 082R05/18-8-88  tor
Rs. 5,500 of SB A/c. 4695.
M24—SB A/c. Ledger sheet No. 00360 of

SB A/c. 4695,

M25-—Xerox copy of SB A/c. 4695 pass
book.

[Parr IT—Sre. 31i)]

Ex. M26—Letter dt. 2-8-89 of Kunchala Naidu

Ex.

Ex.
Ex.

Ex,

Ex.

Ex,

Ex.

Ex.

Ex.
Ex.

Ex.

Ex.

T,

. M34—Charge

addressed to the Manager, Tangutur Branch.
M27—W§  No. 139220/9-12-88  for
Rs, 1,000 of SB A/c. 20 of D. Venkates-
warlu.

M28—0G 73/29.7-88 for Rs. 3,500 of
SB A/c. 4695 of 1D. Chachamma.

M29—WS No. 076164/10-2-88  for
Rs. 3,500 ot SB 4495.

M30—WS No. 076506/23-2-1988 for

Rs. 3,020 of SB 4695.

M3[—WS  No. 159219/9-12-88  for

Rs. 1,000 of SB 4695.
M32—Report of the finger print expert on
the eaxmination of thumb impressions,

M33-—Withdrawal slip issue register show-
ing the cntrics from 2-9-88 to 30-12-88,

Sheet-cum-suspension  order
dated 14-12-1990.

. M35—Letter dated 28-2-1991 from C.S.E.
. M36—Minutes of Enquiry proceedings in

charge sheet dated 14-12-1990.

M37—Enquiry Report dated 11-5-1992 in
charge shect dated 14-12-1990,

M38—Letter dated 20-7-1992 from C.S.E.

M39—Letter dated 20-7-1992 by D.A. to
C.S.E,

M40—Proceedings dated 5-8-1992 beforc
the D.A. ’

M41—Order dated
charge sheet dated

5-9-1992
14-12-1990.

passed in

. Md2—Order dated 3-5-1993 by the Appcl-

late Authority.

a3 feeel, 31 @At 2001
o, 2179 —st@fs  fra wiafRa,

1947 (1947 &1 14) & a7 17 F HAATT H,
Fearr g fafehz A% & yaegda & gag@ (O
AR IAH FAFT ® A, wAgg ¥ fafzer e
faare & Faltr g strnfos sfoseo/=g g

ATATC & THAIE AT TFUG FTET g, Ay

FR

TR H1 31-7-2001 FT JTT FHAT 4T |

[ 0a-12012/338/90-3rE a1 (11 ]
AT TTaT, g7 afas

New Dclhi, the 31st July, 2001

S.0.

2179 —In pursuance of Section .17

of the Industrial Dispute Act, 1947 (14 of

1947),

the Central Government hereby pub-

lishes the award of the Central Government
Industrial Tribunal|Labour Court, Bangalore

os shown in the annexare in

the Industrial

Dispute between the emnlovers in relation 1o
the management of Syndicate Bank and their
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workman, which was received by the Central
Government on 31-7-2001.

“"No. L-12012|338!90-IR(B-11)]
C. GANGADHARAN. TT11v Sy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL:CUM-L ABOUR
COURT

‘Shram Sadan’, 111 Main. TIT Cross, II Phasc
Tumkur Road, Yeshwanthpur, Bangalore

Dated : 17th July, 2001
PRESENT :
HONBLE SHRI V. N. KULKARNI,
B.Com., LLB, Prcsiding Officer

CGIT-Cum-Labour Court,, Bangalore
C.R. No. 72192

AWARD
I Party :

Shri K. Muraleedharan Nair,
Krishna Sadanam,

Nadoorkollu,

Amarvilla P.O.,

Trivandrum Dist.,

Pin-695122.

(Advocate—Shri Sathyanarayan).

II Party :

The Chairman apd Managing,
Director,

Syndicate Bank,

Manipal, Udupi.

Dakkshina Kannada,

Karnataka State,

Pin code-576119,

(Advocatc—Shri Pradecp Sawkar).

1. The Central Government bv cxercising
the powers conferred by clausc (d) of Sub-
section 2A of the Section 10 of the Indnetrial
Disputes Act, 1947 has referrcd this disputc
vide order No. L-12012'338(90-IR-B.II dated

[8-3-1991 for adjudication on the following
schedule.
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SCHEDULE.

“Whether the. demand raiscd by Shri-
K. Muralecdharan.Nair, Field Assis-
tant, seeking employment in Syndi-
cate Bank beyond - 7-12-1989 s
legal and jastified ? If so. what
should be the terms . of this em-
ployment ?”

2. This reference is filed by Mr. Muralee-
dharan Nair, Field Assistant sceking employ-
ment with the Syndicate Bank.

3. It was submitted by the learned counsel
for the first party and the learncd counscl for
the Second party that this matter be clubbed
together with;C:R. No..70'91 and whatever
cvidence is recorded in Cr. 70191 be read as
evidence in this case and by clybbing this with
C.R. No. 70/91, this refercnce may bc dis-
posed off.

4. Tt was further submitted by Mr, Pradecp
Sawkar that this workman. Shri Muralee-

dharan Nair is also onc of thc workmen in
CR No. 70191.

5. In view of the resubmissions T proceed
to pass the following order.

ORDER

The reference is rejected with a direction to
keep a copy of award of CR No. 70191 be
kept in this casc.

(Dictated to PA transcribed by her correct-
cd and - signed by me on 17th July, 2001).

V. N.. KULKARNI, Presiding Oftiger
a% faedY, 31 Sad, 2001,

#T. #T.  2180—\if1w faamm nfyfaas,
1947 (1947 &1 14) T a7 17 & a0 7,
FET FHR ATAA TEIHE-F . . F wyerda ¥
g8g fadts®l v g% sAEd & fiw waga A
fafase  afreifvs frars ¥ Fahg g Swifes
afysTor/aq AT FEFYT F IHAE FT AwiOS
FCT &, FT FHET TR AT 31-7-2001 7 T
ZHL 9L

[6. 0 17011)32/89—aw aix (F-11)]

g1 . arger, waz qfqg
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New Dclhi, the 31st July, 2001

5.0. 2180.—In pursuance of Scction 17
of the Industrial Disputc Act, 1947 (14 of
1947), the Central Government hercby pub-
lishes the award of the Central Government
Industrial Tribunal/Labour Court, Jabalpur
as shown in the anncxurc in the Tndustrial
Disputc between the emplovers in relation  to
the management of National Insurance Co.
Ltd. and their workman, which was rcceived
by the Central Government on 31-7-2001.

{No. L-17011/32/89-IR(B-I1)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC/R|257/89
Presiding Officer : Shri K. M. RAI

Shri Manoharlal Hingorani,

SIO Shri Narain Das Hingorani,
R|O Vaibhav, 27,

Panchsheel Nagar,

Ravindra College Road,

Bhopal.

Applicant,
Versus

The Divisional Manager,
National Insurance Company Litd.,
38. Bhadbhada Road.

Bhopal. Non-applicant.

AWARD
Passed on this 16th day of July. 2001

1. The Government of India, Ministry of
Labour vide order No. 1.-17011]32/89-IR B-II
dated 4-12-89 has referred the following dis-
putc for adjudication by this tribunal :—

“Whether the action of the management
of National Insurancc Company
Ltd., in imposing the penalty of re-
version to the lower post of Record-
clerk, Shri Manoharlal Hingorani is
justified ? Tf not, to what relief the
workman is entitled to ?”

2. The case for the workman is that imitia-
llv he was appointed as Inspector by the
management. On [1th Oct, 1983, he was
served with a chargesheci for comitting mis-
conduct as under :—

“That Shri Manoharlal Hingorani whilc
functioning as Inspector in National
Insurance Company, Bhopal during
the ycar 1980-81 falscly insured 2
butfalocs N3 and N4 which were
not cxisting,.

As a rcsult if which the claimant Shri
Jainendra Juin had received Rs.
4000 as a claim for non-existing
buffalo N4. This has caused loss
to the National Insurance Company
to the tune of Rs. 4000.

That this gross misconduct on the part
of Shri Hingorani shows that he
acted in contravention of Rule 3(1)
of the General Insurance (Con-
duct). Discipline and Appeal Rules,
1975”.

3. That the charges so alleged vide charge-
sheet datcd 11-10-83 against the applicant,
do not in fact and in law constitute any mis-
conduct at all. It has been alleged that  the
applicant has contravened rule 3(1) of the
General Insurance (Conduct, Discipline and
Appeal) Rule 1975 whereunder the applicant
has commiticd gross niisconduct.

For the sake of convenience the alleged rule
3(1) is reproduced here under :—

Rule 3 General :
1. Every cmployecs shall at all times :
(i) Maintain absolute integrity
( (1) Maintain devotion to duty. and

(iii) do nothing which is unbecoming of
a public scrvant

(iv) conform to and abidc by thesc rules
and shall observe, comply with
and obey all orders and directions
which may, from time to time, be
given to him, in the course of his,
official duties by any person or per-
sons under whosc jurisdiction. super-
intendence or control he may for
the time being be placed.

It is further submittcd that Rule 4 envisaged
that the following acts of ¢gommission and or
commission shall be treated as misconduct ;—

(i) Theft, fraud or dishonesty in con-
nection with the business or pro-
perty of the corporation'subsidiarics
or of the property of another person
within the promises of the corpora-
tton|subsidiarics.
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(i1) Taking or giving bribcs or any
Nlegar gratilication.

(1i1) Posscsston ol pecuniary resources or
property  disproportionate to  the
known sources of mcoiie by the em-
ployee or on his behalf by another
person the cmployee cannot salis-
tactorily account lor.

Furnishing falsc information regarding
name, age, father’s name, qualifica-
tions, ability or previous service or
any other matter germane to thc cm-
ployment at thc ttme of cmploy
meni or during the course of cm-
ploynient,

3. After recciving the  chargesheet,  the
workman  submitted his  cxplanation on
23-11-83. The charges framed against hin
were fabricated any they do not  constitute
any misconduct under sub rule-1 of Rule 3 of
General [nsurance (conduct, discipline  and
appeal) Rules 1975, During the course ot
D.E. the workman was not afforded ample
opportunity to cross-cxaininl *he pro-ccution
witnesscy,  He was also not  supplicd the re-
levant copies  of the documents to establish
his deience before the Enquirv Officer. He
was also not allowed to  produce derence wit-
nesses before  the Enyuiry Oflicer to prove
bis deience. The cnquiry was also  procecd-
ed exparie agatnst him in  utter disregard of
the principles of natural justice.  The fipdine
of cnguiry officer is baseless and perverse. He
was  neither given showcause notice nor per-
scnal hearing was granted  to him. The
punishment of reverting himn to the lower rank
of record clerk with ba<ic pav at the lowest
scale passed on 10-2-86 by the njmaerment
is illcgal and decerves 1o be auashed, He
13 cutitled to promotion to the higher post
which was being held by him at the tims  of
reversion.  He iy contitled to all other conse-
auential benefits also.

4. The casc for the management is that the
workman Mannhar T 2l Hineorani on his own
opt=d for channring the cadre and therefore
he was appoiated as Tnspecior on nrohation
He could not satisfy the terms  of employment
as Inspector within  the priiod of nrohation
Therctere he wos  reverted to th~  orieinal
c_:adre of nsristont, He woy invalyed in va;ious
irreaularitics  for which he wag choroesheated
legally.  The charaes framed asainst bim were
boced on the faets anAd  circumstiances ~f the
casc. The DE was properlv condncted ~n-
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he was given ample opportunity to defend
his  casc properly belore  the Enquiry
Oilficer.  His reply was not found satistactory.
He was given sulficient  opportunity lor sub-
mitting his defence during the course of en-
quiry. The opportunity of personal hearing
wds also given to him. The enquiry officer
had reasonably considercd the material  on
record and held the charges  proved against
the workman. The finding of the Enquiry
Officer is perfectly just and proper which
does not require any interference. The re-
port of the knquiry Othcer was accepted by
the competent authority and atter carclul
cxamination the appeal was rejected in a
legal manner, No prejudice has been caused
to the workman. He is not entitled to any
relief as claimed by him.

5. The tollowing issues have been framed
and the findings thercon arc noted hercin-
after :—

1. Whether the enquiry is proper anl
legal ?
2. Whether the monagement is entitled

to lead evidence before this tri-
bunal ?

3. Whether the charges of misconduct
arc proved on the facts of the casc?

4. Whether the punishment awarded is
proper and legal ?

5. Reliel and costs ?
6. Tssues No. 1 & 2

This tribunal has held on 31-1-96 by a
scparate order holding the Deptt. Enquiry
against *hc workmen as just and proper. In
view of this finding. the management 1§ not
required to lead any cvidence to prove the
misconduct of the workman. TIn view of this
carlier finding, these issues need no considera-
tion at all,

7. Issues No. 3 & 4

From thc perusal of DE papers, it apr
that the enquiry officer had given the - '~
opportunity to thc workman to prove his
defence before him bv parficivating in  the
enquiry  The workman had participated
i» the DF 1 cross examined the witnesscs
also.  The Enquiry Officer has decenly consi-
dered the dnetimentary and oral evidence on
record before arriving at a particular con-
c'usion  This anpreciation of evidence on
tecord  doas not appears  to be perverse  at
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all.  Thiy «ceurt thercfore has mno jurisdic-
tion to re-appreciate the evidence produced
before-the  Enquiry Oflicer during the course
ot domestic enquiry by sitting as a court of
appeal. This enquiry docs not sufler from any
legal infirmity.

8. The facts of the case clearly gocs to
prove the charge of misconduct levelled
against the workman. The charges arc of a
scrious nature and ..the punishment in the
circumstances of the casc is not dispropor-
tionate as the workman has not been terminat-
ed from scrvice. The management has taken
a considerate and rational view to retain the
workman as the Assistant in his service. This
punishiment therefore does not -appcar to be
severe at all.

9. In the light of forcgoing rcasons., it is
held that thc charges of misconduct had been
legally proved against the workman during
the course of cnquiry and the punishment of
reverting the workman to the post of assistant
is absolutely just and proper. No interfe-
rence in this connection is required. Issues
No. 3 & 4rare answered accordingly.

10, Issue No. 5 :

On the recasons stated above, it is held that
the DE was properly conducted against the
workman and the management had rightly
imposed the penalty of reversion to the lower
post of record clerk on the workman
Manoharlal Hingorani. This penalty imposcd
by the managemcnt on the workman docs
not require anv interference. The reference
is accordinglv answered in  favour of the-
managemen* and against the workman.

12, Conv of the award be <ent to the Minis-
try of Labour. Government of India as per
rules.

K. M. RAI, Presidingl Officer

T fft, 31 waE, 2001

1. o,  2181—uRifvs faamm s,
1947 (1947 & 14) T &1 17 F 590 ¥,
g g fafedz 3% & wawaa & gag !
T Tk FARIN F AT, yEw W fafae oefe
Foramer & AW woRTT SR wfusor/s A,
drAT F T FT oaFR FT OB, v A
T &1 31-7-2001 F1 ST E5T 4T |

[®. v-12012/191/91-71¢ wre (A-11)]
Y WATTTT, ¥ATAAT
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New Dethi, the 31+t July, 2001

SO. 2181.—In puruance of Scction 17 of the
Industrial Disputes  Act, 1947 (14 of 1947), the
Central Government heteby publishes the award of
th. Central Government lodustrial - Tribunal/Labour
Court, Bangalore as shown in the Annexure in the
Industria]l Dispute beiween the employers in relation
to the  management of Svidicate  Bank and their
workman, which was received by the Central Gov-
ernment on 31-7-2001.

[No. L-12012{191191-TR(B-1I)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORF THF CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT ‘SHRAM SADAN’ 111 MAIN, TIT CROSS,
II PHAST, TUMKUR ROAD. YESWANTHPUR,
PANGALORE

Dated : 17th July, 2001
PRESENT :

Hon'ble Shri V. N, Kulkarni, B.Com, LLB..
Presiding Officer, CGIT-cum-Labour Court,
Bangalore.

C.R. No. 70'91
[ PARTY :

Syndicate Bank Staff Union,

5. Meeran Sahib Street,

Mount Road

Madras-600002

(Advocate—Shri B. D, Kuttappa).

IT PARTY :

1. Chairman nnd Managing Director
Svndicate Bank,
P.B No 1, Manipal-576119,
Karnataka.

(Advoate—Shri P, S. Sawkar)

2. The President,
Syndicate Aaqricultural & Rural
Development Fovndation,
Administrative Qffice,
Ririadka-576113
(Advocate—Shri B, C. Prabhakar)

AWARD

1. The Central  Government by exercising the

powers conferred by clause (d) of subrsection 2A

of the Scction 10 of the Industrial Disputes  Act,
1947,

SCHEDULE

“Whethcr the Svndicate Bank Staff Union is
justified in demanding the reinstatement of
263 field Assistants  (list enclosed) emp-
loyed by the Syndicate Agricultural and
Rural Development  Foundation (formerly
known as Syndicote Agricultural Founda-
tion) by the Syndicate Bank and thereafter
regularisation of services by the Syndicate
Bank. Il so, what relief the workmen are
entitled to 7
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2. First party is thc Syndicate Bank Staff Union,
The workmen of Syndicale Agriculture Foundation
tand’ Syndicate Bank through its union raised this
dispute and the Central Government by its  order
dated 23rd Octob.r, 199! rcferred the dispute. The
first party Union workmen were working as  Field
Assistint and they arc not rcgularised and they are
removed from service therefore. dispute is raised.

3. Partics appeared and filed Claim Statement and
Counter respectively.

4, It is scen from the records that the first party
union has filed a very lengthy Claim Statement giv-

m% all the details. Tn oider to disposc  off  this
reference, few facts are necessary and they arc as
under :—

5. The workmen were woiking as Field Assistants
and were performing the work of Syndicate Bank
and they were asked to work in Farm Clinics, Farm
Clinics were opened, and they were directly controll-
ed and managed by the Syndicate Bank through the
Agriculture Founc?afion. The foundation have
neither the finances nor other prerequisites to run
these Farm Clinics and therefore the workmen are the _
employees of the Syndicate Bank.

6. Infact it is only the Syndicate Bank, where this
peculiar feature was prevailing. The Agricultural
Assistants in other Banks were directly recruited and
employed by the 1espective Banks. “The Syndicate
Bank, taking advantage of the demand and supply in
the Iabour market fully exploited the massive  un-
employment prevailing in the country and started
‘Syndicate Agriculturc Foundztion and it has been
"totally «ponsored by the¢ Syndicate Bank,

7. In para 4 and 5 of the Claim Statemcnt, history
of thy Bank is given.

8, It is the further case of the union that the duties
and responsibilities of the workmen have been des-
cribed in a Hand Book issued and published by the
Syndicate Bank under the title “All about Farm
Clinics” and the dutics are stated in detail as per
*para 6 of the Claim Statement,

Bank was nationalised in the
along with other major banks in the,

9. The Syndicate
year 1969,
Country.

. 10. In paras 7 and 8 procedure of recruitment and
other things are stated. The duties of Agricultural,
Assistant is also given in para 8.

11. 1t is the further casc of the Union that through
these TField Assistants arc recruited by the Agricul-
ture Foundation, 1t is the Syndicate Bank, which is
in fact is the emnlover of the Field Assistants and
the circumstances which cstublishes that the Field
Assistants are the employees of the Bank as  per
clause a, b, ¢, and d of para 9. It is said that the
Agriculture Foundation is founded by the Syndicate
Bank, Farm Clinic are sponsored by the  Bank
and suitable candidate: wele appointed as Field
Assistant and thdy are supervised by the Manager of
the Bank and Development Officer.  Wages of these
workmen were paid by the Syndicate Bank. by credi-
ting the same to the account of these Field Assis-
‘tantg-in the respective Branchesof the  Syndicate
Bank. .
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* workmen as temporary and continue him for

12. It is ihe further casc of thc  Union that the
object of establishing and starting the Farm Clinics is
rural integry} development, which was one  of t}lc
rolicies laid  down by the  Government of India.

ctails are glven in para 12 and 13 of the Claim
Statement. A Comparison of the codified  duties
oi the Agricultural Clerks|Assistants in terms of the
Bipartite Settlement are given in para 13 and 1t is
said that the Field Asistants discharging the work
of the Bank accordingly.

13, In para 14, it is said that having regard to the
nature of employment of thesc field assistants, it" is
clear that they are doing the work of Syndicate
Bank and they are paid by the bank "and thaf their
work was being supervised by the Syndicate Bark’s
Officers and the power of disciplinaty  action was
also with the Syodicate Bank. The action of the
bank is in uiter disregard to thc provisions of Article
23 of the Copstitution of India and also Article 38.
39 and 43 of the Constitution of India,

14. Tt is the  further case of the Union that the
Syndicate Agriculture Toundation has no real exis-
tence and it wes working in the premises of  the
Syndicate Bank. The  officers of the Agricultural
Foundation werc the emplovees of the  Syndicate
Buank, Tt did not have any funds of its own nor did
it have a balance sheet of its own at any time. In
para 15 the duties and responsibilities of the work-
men arc stated. The Syndicate Bank has explointed
them and their demand for absorption and regulari-
sation i legal. The termination is illegal, It is
olso said that the workmen filed Writ Petition under
Article 32 of the fonstilution of India  before
the Hon'ble Supreme Court in Writ petition (Civil)
No. 7C8 of 1986. The Hon'ble Supreme  Court
dirccted that they may approach the Hon'ble High
Court of Karnataka {or their reliefs. Thereafter, the
Ficld Assistants Uhion on behalf of the employees
filed a Writ refition in W.P. No. 10541 of 1986.
The Writ Petition was allowed and the reliefs were
graated. Howéver, on an appeal to the Division
Bench, the appcal was decided on the ground that
the Iearned Sipgle Judge should not have gone into
the question§ of fact without recording the evidence.
The special Writ Petition filed was rejected  and
therefore the present djspute is raised,

15. The workmen did not  receive benefits like
Provident Fund Bonus, Leave Fare Concessions,
Madical Aid etc. It is said that the Field Assistants
are -the workmen within the meaning of Section 2(s)
of the Tndustrial Disputcs Act and to employ any
years
with the obiect of depriving them of the status and
privileges of permanent workman is an unfair labour
practice, which is proliibited by Section 25-T read
with Section 2(a) and Schedule § of the said Act.
The action of the management is illegal.

16. Some decisiony of Hon’ble Supreme  Court
are cited in the Claim Stalement- and they are AIR-
1986 SC 180, AIR 1982 SC 879 and AIR 1986
SC 584. The union for these reasons has prayed to
pass award in ity tavour,

17. There are two managements in the  Second
Party, Fivet ‘A* Management i8 Syndicate Bank and
the. Second Management is ‘B’ Syndichte  Agticul-
ture Foundation. - :
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18 The case of the Syndicate Bank i.e. Second
Party ‘A’ management is in brief as under :

19. The main contention of the Bank is that no
industrial dispute exists between the first party and
the Syndicate Bank and thc employees of the Syndi-
cate Agriculture Foundation have no legal right to
raisc this dispute against the Syndicate Bank.

20. There is no relationship of master and servant
between the Syndicate Bank and the employees  of
Syndicate Agticulture Foundation. The workmen
were never emploved by the Bank. The employces
are not workmen as defined under Section 2(s) of
the Industrial Dispute Act.

21. It is the further case of the bank that_onc of
the Field Assistants Narendra Chandra Behera had
filed a casc before the Orissa High Court claiming
similar relief against Syndicate Bank \in O.J.C. No.
3756 of 1990 and the High Court of Orissa came to
the conclusion that the Syndicate Agriculture Foun-
dation is a separate entity, The Hon’ble High Court
of Orissa dismissed the case of Narendra Chandra
Bebera.

22. Tt is the further cuse of the bank that the very
purpose of running a farm clinic and giving training
to field assistants was to give them opportunity to
involve themselves in the developmental work in
their own villages so that they can develop their skills.
The farm Clinic itself was e»pected to operate in any
village for a maximum period of 5 years and
after working for 5 ycars, the field assistants  are
supposed to be in a position ¥o start thefr own emp-
loyment ventures in their own villages and therefore
they have no right of tegularisation or reinstatement,

23 Syndicate Bank is a notionalised bank having
its Head Office at Manipal. Tt has given the history
in para 4 of the Counter,

24 It is the further case of the Management that
Svndicate Agriculture Fcundstion is a society regis-
te=xd under the Mysore Societies Registration  Act.
1940, Tt was reg'stered on 24th May, 1966. The
rrin aim of the foundation is to promote technijcal
Tteracy among the farmers thercby helping them in
medernisation of apricultural oractice so that village
economy  improves. The obilect of the foundation
is aiven in para 5, 6 and 7 of the Counter

25. Tt is the further case of the bank that there
w1z no need for the hank either to conceive thé idea
of forming farm clinics or appoint field assistants and
train them  The bank heing a pioncer in the field
of agriculture  and ruial  develepment decided to
raree to the reauest of the foundation.  Apriculture
Foundation 7s to run en voluntary contributions and
subsidies reczived  {from public and  various other
oreanisation includine governmental grants, The re-
Intionsh’n between the Bunk and the Federation on
this conrt wes that of Doner and Dones,  All the ex-
penses towards maintenance of farm clinics, payment
of salarv to field -ssictance were being reimbursed to
the accovmt of the foundation There are separate
balinas «hret,  The Field Ascistance were appoint-
ed directlv by the foundation.

?6. Tt is the farther eage of the hank that the farm
clin'e is under the emidanee of loeal benk manager.
The bank was only given training.
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27. It 15 the further casc of  that the concept of
Apprenticeship is to impart training so that a person
can get himself equipped to do similar kind of job
if an opportunity is laid out ip future. The regular
staff is recruited only through the Banking Service
Recruitment Boards,

28, The first party have misquoted the contents of
the foreword to the Hand Bool: titled “all about farm
clinics”, The handbook was published to educate
the Branch Managers and the Rural Development
Officers of the Bank’s branches so that they can ap-

reciate the distingtions between the Bank and the

oundation, The terms and conditions of the ser-
vice of workmen employecs in banks have been laid
down in the Bank Awards subsequently modified by
the Bipartite Settlements/Memorandum of Settle-
ments.  Many othar contentions are taken up in the
counter, For these reasons the Second Party Bank
“A” has prayed to rejeect the reference.

29. The case of the Sccond Party “B” in brief is
o5 under

30. The main contention of the Foundation is that
it was registered on 24-5-1966 as a society under
the provisions of Karmataka Societies Registration
Act, 1960 with its own Memorandum of Association
and Rules and Regulaticns. The main objective
and purpose of the Foundation are to focus the
attention of the farmers in the changes taken place
in agriculture for modernising the agricultural prac-
tices so that the village economy may improve.

31. The Foundation 15 an independent voluntary
organisation having large number of membership from
all walks of life and a body corporate with  duly
elec’eq office bearers and governing Council. It sub-
mits audited statements of accounts and balance
sheets to the Registrar of Cooperative Societics  as
per the Societies Registration Act,

32, The Registered Office of the Foundation is
situated at Syndicate Bank Building, Manipal and
thc administration and affairs of the foundation is
carried ont by ils governing council consisting  of
Mcembers elected by the General Body. The mem-
bership consists of 4 classes of members viz. Patron
Members, Life Members, Ordinary Membears and
agricultural members and the total number of mem-
bers is about 6000. The foundation has established
rural development projccts in the name of Farm
Clinics in tune with its objectives. The main
objective of the clinics is to help the selected poor
familities to improve their socio-economic conditions
and to improve the village where it operates,

33, Tt is the further case of the Second Party “B”
that the Farm Clinic project is a time bound project
and would run for a period of five years and on
completion of the obove project period, the clinic
will be closed,

34, It is the further cuee of the Second Party “B”
that for running farm clinic, persons are appointed
by the Founcation and thev ore designated as Ficld
Assistant and the Foundstion itself takes the decision
with regard to selection and appointment and it de-
cides the salary and other service conditions. The
persons so appointed would be functioning under the
direct instryctions and control of the Foundation.
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35. It is the further case of the Foundation that it
is an independent legal entity by itself. The legal
contentrons are also raiscd in para 7 and it is said
that the  foundation has nct becen called upon to
justify its action in terrmnating the services of the
Field Assistants. Having regard to the above posi-
tion, the Foundation js not a nccessary party for
adjudication of the points of disputc that has been
referred to this Tribunal and no award is required to
be passed in so far as the Foundation is concerned
as no relief can be granted against the Foundation.

36, It is the fuither casc of the Second Party “B”
that no business activities or industrial activities 18
carried on by the Foundation as defined under the
Industrial Dispute Act and the-cfcre, its activitics do
not par-take the chara.er of an industry as defined
under Section 2(j) of the LD, Act, 1947.

37. It is, the further case of the Second Party “B”
that the services of the Field Assistants were engaged
on contract basis and they were terminated on the
closurz of the farm Clinics. The setting m}lp of the
Clinies itsclf being for a specific period. The ter-
‘mination connot be construed as retrenchment. The
allegations made by the union are denied.

38 Tt is the further case of the Second Party “B”
that the understanding of the objects of the Founda-
tion as mentioned in the Claim Statcment is  totally
wrong and misleading the objects of the Foundations
are wide ranging and include all the activities which
are calculaied to bring about improvement in  the
living and working conditions of farmers and rural
people. The  objeets  arc also narrated in the
Counter.

39. It is the further case of the Foundation that
it has becn implementing the farm Clinic programme
in furtherance of the above objective  whic are
very clearly not the cbjectives of a banking institu-

* tion,

40. It is the further case of the Second Party “B”
that the  Registered Office of the Foundation is
situated at the Syndicate Bank Building at Manipal
cannot be construed to mcan that the Syndicate Bank
was directly controling and managing the farm
clinics.  The foundation was started in the  year
1966 much before the Nationalisation of the major
banks in the country, It is not correct to say that
the Syndicate Bank founded the foundation for ful-
filling the obligations as a Nationalised Bank. The
Second Party “B” has given parawise replies.

41. The main contention of the¢ Foundation is that
the Field Assistants after working for a period of 3
to 5 years were to bz in a position to start their own
employment and ventures in their own village. There-
fore, there is no merit in this reference. The Second
Party management for these reasons and some other
reasons has prayed to reject the reference.

42 It is seen from the records that this case is
pending since more than 10 years. It is seen from
the records that in the instant case, management “A”
Syndicate Bank has examined MWI1, V. Swevandhar
Kumar, Bank Executive and the Management “B”
cxamined N. V. Mallaya, Ex.  (Officer as MW2,
Aguinst this on behalf of the first party union WW1,
K. S. Shetty was examined,

43, I have read the evidence carefully.  The
workinen and the managements have filed volumen-
ous docurentary evidence. I have carefully scruti-
nised all the documents filed by the parties. I have
heard both sides at length., The learned counsel for
the first party has also given written arguments and
Second Party “B” management has also given written
brief along with citations relied by them, I have
read the \%’riltcn Arguments of the parties and I have
carcfully read all the decisions cited by the parties.

44. Beforc considering the evidence let me first
concenirate on the arguments advanced by Shri B.C.
Prabhakar, the lcarned counsel for the Second Party
“B” Management.

45, During the course of arguments he was very
much particular that this court cannot travel beyond
the scope of reference, referred by the competent
authority. In order to appreciate his submissions let
me reproduce the reference,

“Whether the Syndicate Bank Staff Union  is
justified in demending the reinstatement of
263 Ficld Assistants (list enclosed) emp-
loyed by the Syndicate Agricultural and
Rural Devclopment Foundation (formerly
known as Svndicate Alg,ricultural Founda-
tion) by the Syndicate Bank and thereafter
regularisation of services by the Syndicate
Bank, if so, what rclief the workmen  are
entitled to ?”

46, The 1efcrence against the Second party Foun-
dation is also not maintainable on the ground that
the Second party Foundation is a2 Voluntary Organi-
satjon and is not an Industry as defined under Section
2(j) of the LD. Act.

47. The reference is also not maintainable on the
ground that the Filed Assistants are not the members
of the First Party Union. The First Party Union is
formed by the Employees of the Syndicate Bank. The
Union can take up the causc only in respect of its
members and award staff. The witness for the first
party has categorically stated that he and other Field
Assistants involved in this Reference are not the mem-
bers of the First Party Union. When such being the
case, the First Party Union has no locus-standi to take
up the cause of the Field Assistants. On this ground
alone, the Reference is liable to be rejected.

48. It was argucd by the learned counsel for the
Sccond Party “B” that as per the reference whether
Syndicate Bank Staff Unijon is justified in demanding
reinstatement of 263 Field Assistants employed by the
Syndicate Agriculture and Rural Foundation by the
Syndicate Bank and thereafter regularisation of ser-
vices. It is clear that there is no relief prayed by the
first party union against the Foundation.

49, He further contended that it is an admitted case
of the Foundation that they werc employed by the
Foundation and in view of these facts there is no
merit in the reference with a prayer that 263 Field
Assistants employed by the Syndicate Agriculture
Rural Development Foundation be reinstated by the
Syndicate Bank, Second Party “A” Management and
thereafter regularisation. I have considered this sub-
missions, and T am of the opinion that he 1s right,
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50. Further_the learned counsel for the Section Party

“B” management is right in hys submussions that this
court cannot go beyond the point of dispute.

1. In athex words the demand of the union Is re-
garding remstaiement and reguiansation gu 263 emp-
loyees. by the Syndicate Bank, Second Party “A”
management ilscir 18 not conect. Aumittedly these
263 rield Assistants are not the employecs of the
Syndicate Bank at all.

32, Now coming to prayer by the Union. In my
opinion the prayer dogs not get support from the order
of reference, as submitted by Shri . B.C. Fiabhakar,
the Learned Counsel appearing tor the founuation.

53: The lcarned counsel for the Second Party “A”
management, Mr. Pradeep Saukar has read the coun-
ter at: length -and pointed out that therc is no relation-
ship of madter and servant between Syndicate Bank
and the Employees of Syndicate Bank Agriculture
Federation and they have no right in law to raise the
Industrial Dispute against the Syndicatc Bank., He
further contended that the employees of Syndicate
Agrnicuiture Foundation which have raised this dispute
through its Syndicate Staff Union are not workmen as
defired. ynder Sceétion 2(s) of the Industrial Dispute
Act and the reference is bad in law. There is mcrit
in the arguments advanced by the learned counsel for
the Second Party “A” management.

54. If we strictly pcruse para 5 of the Claim State-
ment of the first party Union it is abunduntly ¢lear
that the woprkmen have admitted that they werc re-
cruited by the Agriculture Foundation. It is said by
the Union fhat even though the Field Assistants are
recruited by the Agriculture Foundation, it is the
Syndicate Bank which in fact is the employer of the
Field Assistanis and some demonstrations were made
in suppost .of this contention, but there is no merit
in the comemtions put forth -by Shei Suba Rao, the
learned counsel for the fist party Union.

55, At'the outset I ain of ths opinion that there is
no merit in these contentions because the Field Assis-
tants are recruited by the Foundation and there is no
relationship ,of master and employee betwecn the Syn-
dicate Bank and the workmen of the first party Union.

56. WW1 has given detailed ¢videnge on behalf of
the union ard has stated various duties of the Field
Assistants, WW1 has stated in his cross examination
that it is true that all of them were appointed by Sec-
ond Party, Syndicate Agricvlture Foundation, Hs has
also stated in his cross examination that it is true that
the foundatipn gave fermipation order to them and
others saying that the Clinics ar¢ closed. He.also ad-
mits in his cross examination that oo Clidic is func-
tioning now.

57. When the Second Party “A” Management cross
examined WW1, he has admitted that the Syndieate
Bank has not given any appointment order to them
and they were appointed by Second Party “B”
management.

58. Tf we.consider this_evidence of the first party
union and the documents, I am of th¢ opimion that
there is mo merit in the arguments advanced by the

T2 =

learned counsel for the first party union, Mr, Suba’Rao
at all,

59. The learned Counsel, Mr. Suba Rao appcaring
for the first party union advanced very attractive argu-
ments and submitted that there is relationship of mas-
ter and employee between the Syndicate Bank and
the Workmen of the first party Union, He also advane-
ed arguments in detail regarding contract of service
and contract for service. It was argued at length by
Mr, Suba Rao, the learned counsel for the workmen
that in order tp know whether their exists relationship
of master and employee, we have to see :

(1) Who has appointed ?

(ii) Who has Control and Supervision on the
Workmen 7

(i) Who pays?
(iv) Who is the Disciplinary Authority ?
(v) Who terminated the services ?

60. He further said that whose work is being done.
Mr. Suba Rao, the learned counscl for the furst party
union demonstrated at length the above said points
and took me to the various clausgs of book “all about
farm clinics” and other documents filed by the first
parly Union.

61. In order to appreciat¢ his. arguments we will
have to consider, the object the Foundation and func-
tioning of the farm Clinics. Admittedly the main object
of Farm Clinic js to help selected families of poor
peopie (o improve their socio economic position. In
view of this I am of the opinion that the foundation
is a social institution and the same is registered and
it is a trusty as submitted by Shri B, C. Prabhakar,
the learned counsgl for foundation. In my opinion
these facts are not.seriously denied. Clause 4 of ‘all
about farm clinics’ s in respect of what is ths main
object of the farm clinic and Clause 5 is the method
adopted by a farm clinic to its objective and Clause
7 is how long a farm will operate in a village.

62. Before proceeding furthcr I may say here that
Clause 7 is cledr to the effect that a farm clinic does
not operate permancntly in any village. It will func-
tion in- a village upto 5 years by which time it is
expected that it would be able to help most of the
poor families to improve their socio-economic position.

63. Ex. W1 is the document filed by the Union and
this document is given by Syndicate Agriculture
Foundation informing each workman that they were
selected to work as Ficld Assistant. In view of this
I am of the opinion that there is no merit in the
argument advanced by the first party union that Syn-
dicate Bank is the master and the Bank has appointed
the Field Assistant.

64, Regarding control and supervision, we have to
consider many aspects and not favourable to parties.

65. It was vehemently argued by the learpcd ¢oun-
sel for the foundation that no full control was with
the bank, There was o full-supervision by the Bank.
He-further contended: that supervision is not the whole
test and for social cause, if the foundation involved
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the Syndicatc Bank for operating limilted -purpose, it
cannot be said that the Field Assistant§ arc the¢ emp-
loyees of the Bank. There 18 meiit in this argument.

66. In support of this arguments, the learned coun-
sel appepring for the Foundation, Shri B, C. Prabha-
kar relied decision reperted in 1976(1)LLJ 238&
between the New Textiics Vs, Union of India, I have
read the above decision carefally.

67. According to this decision the impoitant factors
to be considered are :

(a) the master’s power of selection of hiy servant.
(b) the payment of wages or other remuneration,

(c) the master’s right to control the wmethod of
doing his work, and

(d) ‘the master’s right of suspension o1 dismissal.

68. It is further held that the control is obviously
an important factor and in many cascs 1t may still be
decisive factor. It is now no more than a factor, al-
thouglr an important one, Thé question is not whe-
ther in practice the work was in fact done subject to
a direction and control exercised by an actual super-
vision or whether an actual superviion was possible
but whether ultimate authority over the man in the
perfortidnce of his work resided in the employer so
that he was subject to thé latter’s order and directions.

69. In the above dccision it is also held that recent-
ly the SC had to consider in ATR 1974 SC 37, the
definition of the term “person employed” m S. 2(14)
of Andhra Pradesh ([:leugaria Area) Shops and
Establishments Act, 1951 some other authorities are
also referred in the abpve decision, In Cassidy * Vs.
Ministry of Health (195) T All E.R. 574 at Page 579,
Lord Justice Sommerwell pointed out that the test
control of the matter of work is not universally correct
that there are many contracts of service where the
master cannol control, the manner in which the work
is to be done as in the case of a captain of a ship. In
Many skilled employment, to apply the test of control
over the manncr of work for deciding the question
whether the relationship of master and servant exists
would be unrealistic.

70. I have read the above decision very carefully
and I am of thc opinion that in the instant case in
view of thc document Ex. W1, the foundation has
appointed the Ficld Assistants and it has terminated
them. The documents filed by the union are sufficient
to say that the foundation has terminated the Field
Assistants and one such document is the document
No. 104 filed by the first party workmen. There is
not an iota of- material before us so as to say that
the disciplinary authority 15 the Syndicate Bank, MW1
and MW?2 on behalf of the management A and B have
given detailed evidence explaining all these facts.

71. Mr. Suba Rao the learned counsel for the first
party workmen for the reason best known to him has
not read clause 24 of “‘all about Farmr Clinics™ thoogh
he took me to all the clatscs word by word.

72. Clausé" 24 rcads-as under- :

The position of Field Assistant is purely tempd-
raty., This is because. the Farph 'Clinic 1tself
will operate in ony villdge for a period of
about' 5 years. The intentiont of Syndicste
Agriculiure Foundation is not to provide eém-
ployment to the Field Assistants-but to give
them an oportunity to involve in the develop-
ment work in their own villages, sa that they
can develop their skills and self confidence.
After work'ng for a petiod of 3-5 years the
Field Assistant should be in a position to
start their own self employment ventures
their owrf villages. The knowledge and ex-
perience gained by them by working as Field
Assistants will stand them in good stead while
running their business.

73. On plain reading of this clause 24, thie*'position
of Field Assistants is purely temporary. It was for a
period of 5 years and the inténtion of the foundation
1s not to provide employment to the‘field assistants
but to give them an opportunity to involve m  the
development works in their own villages so that they
can develop and after working for a pelrod of 3-5
years to start their own'employment i their own
villages and the knowledge and expericnce gained by
them as Field Assistants will stand them in good stead
while running their business. From this I have no
hesitation to say that the refersnce for reinstatement
and regularisation by the bank has no merit at all

74. Regarding control and supervision there was an
arranagement between the foundation and the Syndi-
cate Bamk. We have many documents to say that the
Syndicate Bank along with other banks and many
organisations have given funds to the Foundafion, The
foundation was functjoning in tlie building of the Bank
because the bank officérs were giving training ‘as to how
the farm clincs should function.

75. In the instant case the supervision and control is
not the full test to’ agfee® with -Mr' Suba  Rao, the
learned counsel for the first party workmen that the
Bank had control and Supervision.

76. 1 have already said that accotding-to Ex. W1
the bank has not selected the Field Assistants, and
as per the documents filed by the workmen, the“bank
has not terminated their services,

77. Muth was argucd about who pays and it was
submitted that the bank pays the salary to the Field
Assistants.

78. Ombehalf of the management, both the counsels
have demonstratest at length and-submitted that it was
only an arrangement as 1o how to pay-the wages and
it was further submitted that ‘wages were paid only by
the Foundation through the Syndicate Bank and there
are separate balance sheet of the Foatidatfon They are
right in their submissions.

79. T have considered the entirc material »t length
and I am of the opinion that theré is no merit in the
arguments of the workmen that the bank*was paying
the wages,

80. I have_alreadly said that therc’is not an iota of
materisl to say that the bank was. the controlling authg-
nty of thé Field Assistants. It was argucd by the
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learned counsel for the workmen that the bank was
the disciplijnary authority and it has terminated the
services. But in view of the documents filed by the
workmen themselves there is no merit in this arguments
because the foundation has terminated the services of
fiield Assistants.

81. In the balance sheet of the foundation, salary
account is separately shown in the name of the founda-
tion, It is true that after receiving lump-sum amount
from the bank, the Syndicate Agriculture Foundation
has paid salary by depositing wages in the name of in-
dividual Field Assistant who had their accounts m the
bank. This was only an arranagement between the
Bank and Foundation for paying wages. If you rcad
carefully “all about Farm Clinics” we find direct ans-
wer as to whose work was being done. It was the work
of the foundation that was donc by these Field
Assistants.

82. The learned counsel appearing for the first
party union workmen relied following decisions :--

(1) 1973 LLJ 495

(2) 2000 (5) SCW. 477
(3) 200(1)LLJ 1618
(4) AIR 1974 SC 37,

(5) 1957 1LL} 477
(6) 1995 1 LLY 196
(7) 1974 1 LLJ 367
(8) 1955 1 LLJ 688

83. I have read all the decisions very carefully and
considered the effective parts referred by the workmen
in the above decisions. The learned counsel
appearing for the workmen has relied above deci-
sions and demonstrated 4 points namely :

(a) who has appointed,
(b) Who has control and supervision
(c) Who is the disciplinary authority

(d) Who pays wages and whose work is being
done.

84, In this context I Lave read all the declsions
carefully but the facts of the case on hand are quite
different from the facts of the above decisions.

85. Further there is no merit in the arguments of .
Shri Suba Rao, the learned counsel for first party
workmen because the appointments are made by
the Foundation. So far as termination is concerned
there is a document filed by the workmen and these
documents are sufficient to say that the Field Assis-
tants were recruited by the foundation and they were
terminated by the foundation and the Syndicate Bank
has not done anything and there is no relationship of
master and employee at all,

86. T have also said that there is not an iota of
material before us to establish that the ‘Syndicate
Bank was the disciplinary authority of the Field Assis-
tants. I have also consideted the method of paying
wages and I have said that the Field Assistants were
doing the work of Foundation and not the bank,

87. Considering all these aspects in detail with the
varous clauses “all about Farm Clinics” I have no
hesitation to say that this reference has no merit
and this court cannot go beyond the scope of the re-
ference and the decisions relied by the learned counsel
for the first party Umon Workmen. are not applicable
to the facts of the case or hand.

88. I have considered the evidence of MW1 and
MW2 and WW1 carefully.

89. It was vehemently argued by the learned
counsel for the first party Union Workmen that the
basic rights are denied and there is no accountability
In the country. The workmen are suffering and the
preamble of our constitution is not achieved and the
Syndicate Bank has exploited these Filed Assistant.

90. To accept all his submissions the workmen
niust establish that the Syndicate Bank appointed them
and terminated them and the Syndicate Bank has
adopted unfair labour practice and there is victimisa-
tion,

91. In the instant case the Ficld Assistants are not
appointed by the Syndicate Bank and therefore, the
question of considering all this does not arrive at

92. I have given my best consideration to the_ evi-
dence, documents and arguments of both sides at
length and I am of the opinion that this reference has
no mert. Accordingly T proceed to pass  the
following order.

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 17th July 2001).

V. N. KULKARNI, Presiding Officer

af faeelt, 31 =L, 2001
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New Delhi, the 31st July, 2001

S.0. 2182.—~In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal/Labour
Court, Chennai as shown in the annexure in the
Industrial Dispute betwcen the emplovers in relation
to the management of Bank of Baroda and their work-
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man, which was received hy the Central (Government
on 31-7-2001.

[No. L-12012|181,95-IR (B-II)}

C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Thursday, the 26th July, 2001

PRESENT :

K. KARTHIKEY AN,
Presiding Ofticer.

Industrial Dispute No. 415{2001

(Tamil Nadu State Industrial Tribunal 1.D.
No. 111]96)

(In the matter of the dispulc for adjudication under
clause (d) of sub-scction (1) and sub-scction 2(A)
of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947), between the Workman Shri T. Muthu and
the Management of Bank of Baroda, Chennai.)

BETWEEN

The General Secretary,
Bank of Baroda Workers Union,
Madras.

: 1 Party/Claimant

AND

The Regional Manager, . 11 Purty,Management

Bank of Baroda, Chennai.
APPEARANCE :

For the Workman : M/s. Aiyar & Dolia,
C. R. Chandrasekaran, Advocates

For the Management ; Sri K.S.V, Prasad, Advocate
The Govt. of India, Ministry of Labour in exercise
of powers confcrred by clause (d) of sub-section (1)
and sub-section 2(A) of Section 10 of the Indvstrial
Dispute Act, 1947 (14 cf 1947), have referred the
concerncd Industrial Dispute for adjudication vide
Order No. 1.-12012|181|95-IR(B.TI) dated 26-11-96,

This reference bas been made earlier to the Tamil
Nadu Industrial Tribunal, whete it was taken on file
as I.D. No. ‘111|96. When the matter was pending
enquiry in that Tribunal, the Govt. of Tndia, Ministry
of L.abour was pleased to order transfer of this case
from that Tribunal to this Tribunal for adjudication.
On receipt of records from that Tribunal. the case
has been taken on file as I.D. No. 415/2001 and
notices were sent to the counsel on record on either
side. informing them about the transfer of this case
to this Tribunal, with a direction to appear before this
Tribunal on 23-2-2001 with their respective parties.
On receipt of notice from this Tribunal, the counsel
on record on either side were present alongwith their
respective parties and prosecuted this case further.

This matter came up before me for final hearing on
15-06-2001, wpon perusing the Claim Statement.
Counter Statement, the other material papers on

record, upon perusing the documentary evidence let
in on either side and upon hearing the arguments ad-
vanced by the learned counsel on either side and this
matter having stood over till this date for considera-
tion, thig Tribunal has passed the following :—

AWARD

The Industrial Dispute referred to in the above
order of refercnce by the Central Govt. for adju-
dication by this Tribunal is as follows :—

“Whether the action of the Management of Bank
of Baroda, Madras in refixing the pay of
Shri T. Muthu on his promotion as Clerk
by excluding washing allowance is justified ?
If not, to what relief, he is entitled ?”

2. The averments
briefly as follows :-—

in the Claim Statement are

The T Party/Claimant Bank of Baroda Workmen
Union represented by its General Secretary is cspous-
ing the cause of the concerned workman Sri T.
Muthu, a member of the union by raising this indus-
trial disputc. The T Party/Union (hereinafter
referred to as Petitioner) submits that one of its
Members Sri T. Muthu was promoted from subordi-
nate cadre to clerical cadre on 28-8-91. His basic
pay was fixed at Rs. 1,500|- in clerical cadre. On lIst
December, 1994, the II Party|Bank of Baroda
Management advised the concerned workman that
fixation of pay accorded to him, consequent upon his
promotion from subordinate cadre to clerical cadre
was not in order and that consequently, the fixation
as on 28-8-91 was to be at Rs. 1,400 from 28-08-91.
In the same letter dated 1-12-94, it is stated that the
Respondent were making recovery for the excess pay-
ment. The concerned workman was not advised of
how the fitment was done in 1991. He had accepted
fitment in good faith and depending on their bonafides,
Hence, he made a representation not to refix him
reducing his basic pay from Rs. 1,500]- to Rs. 1,400'-
as from 28-08-1991 and not to recover as well the
alleged excess payvment with effect from 28§-8-91. He
also represented that he would be put to irreparable
loss financially and mental agony due to ro fault of
his. The Petitioner Union made a representation to
the Management that along with Mr. T. Muthu. five
others also were promoted in the city of Madras. simi-
larly. in 1991 ie. 28-08-91 and that their basic pay
was not revise down as it was sought to be done on
Mr, T. Muthu. Among other things, the Petitioner
Union represented to the Respondent bank that re-
fixing the basic pav to the prejudicc of Mr. Muthu
unilaterally even without putting him on notice and
inflicting on him the injury was not tenable. More so,
to ask an employee to refund the amount supposed to
have been paid to him in excess for over & period of
three years is unwarranted and would cause the em-
plovee unavoidable hardship and agonv There was
a Memorandum of Settlement dated 3rd October.,
1978 between the Respondent Bank and the Federa-
tion to which the Claimant Uninn is affiliated. Accord-
ing to the Memorandum of Settlernent the washing
allowance which is an allowance of permanent nature
should be reckoned with for the purnose of fitment.
The reason given by the Respondent bank for reduc-
ing the basic pay of Mr. Muthu from Rs, 1500[- to
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Rs. 1400/~ is that it was administrative mistake and
it was to be corrected. But no mistake has been
gommitted by.;Respondent/Bank in respect-of five
other -cmployees in sub-staff cadre, who have been
promoted to clerical cadre in 1991 along with Sei T,
Muthu. Similar treatment was treated oul to every
one including Mr. Muthu, while fixing the basic pay
of Mr. Muthu. The washing allowance was taken into
account in respect of other five promotees also fou
their fitment. A The literal application of any settle-
ment will prejudice an employec on occaslons. * "The
-Respondent /Bank is correct in having fixed the basic
pay in clerical cadre of Sri T. Muthu at Rs. 1500]-
reckoning the washing allowance of Pa. 33|- because
it is a permanent allowance in the sub-
ordinate cadre as otherwise Rs., 65 would
not have been enswred according to the
aforeésaid Settlement. Any settlement has to be read
down with the spirit thereof. In any event, it is not
open to the Respondent|Bank to recover the alleged
excess paid to him for about three years due to the
alleged mistake committed by them in fixing the basic
pay of Rs. 1500/- instead of Rs. 1400/-. Such a
recovery is not permissible in law. This move on the
part of the bank is hostile. and arbitiary. Hence, this
Tribunal may be pleased to hold that the action of
the Management - of Bank of Baroda, Madras, in re-
fixing the pay of Sri T. Muthu on his promotion to
clerical cadre by excluding washing,allowance as not
justified and dircet the Respondent/Bank to restore to

r. Muthu the fitment of Rs. 1500/- originally given
to him by the Respondent/Bank in the scale of pay
of clerical cadre.

3. The averments in the Counter Statement of the II
Party Management /Bank are briefly as follows : —

The concerned workman Sri T. Muthu, whose
cause is espouscd by the Petitioner Union under this
industrial dispute and other five .subordinate cadre
workmen were promoted to clerical cadre. on
28-8-1991. Sri T. Muthu was fitted on promotion at
the basic pay of Rs. 1500]- in clerical cadre. At
that time, the terms of Memorandum of Settlement
dated 3-10-78 were followed for calculating his total
emoluments, which nced to be protected. While do-
irg so, the sum of Rs. 25/- paid towards. washing
nllowance was also talien into account in, advertently.
The branch alwavs inform the employee concern when
iy lement it. The fixation of pay for clerks, - who
have bemn promoted from subordinate gadre is
gwverned in terms of Memorandum of Settlement
dated 3-10-1978 hetween the Respondent/Bank and
AN Tndian Bank of Baroda Federation to which the
Claimant is affiliated. The operative portion reads
that “it is every that the basic salary of a member of
the subordinate staff on promotion as clerk would be
fixed in clerical scale of pay at that stage that would
give him a raise  of min‘mum Rs. 65)- in his total
emoluments as <subordinate staff on the date imme-
diately preceding his date of promotion as Clerk. The
total emoluments zs a member of the subordinate
staff-for this purpese vould mean basic salary, .dear-
ness allownnce, house rent allowance, if any. city
compensatory allowance, if any, and special allow-
. ance, if any. In terms of the settlemont. Mr. T.
.Muthu was to receive a raise of Re. 65|~ and aceord-
ingly. fitted in the basic pay of Rs, 1,400+ in clerical

[PART Hwe8EC.- 3()]
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cadre with protection to emouments received by
him. While according fixation to Mr. Muthu upon his
promotion in 1991 washing allowance was taken into
account and he was given fitment in the higher basic
pay for which he was not entifled as washing allow-
ance should not be taken into accunt. The fixation
for other staff members was also worked out in 1991
taking into account the washing allowance. However,
on refixation after revision, there was no change in
the basic pay of these staff members as the raise of
minimum of Rs. 65/~ was maintained even after
removing washing allowance from the fixation. So no
anomaly exists with regard to fixation of pay in so
far as the other five promotees are concerned. The
washing allowance was not taken into account in
their present fixation. Hence, the basic pay of the
other promotee clerks of his batch were not received
down wards. The washing allowance necd not be
reckoned for fixation of pay even according to the
Memorandum of Settlement dated 3-10-1978. An
employee should be paid what he is due and the Res-
pondent reserves the right to recover the excess pay-
ment made, if any. There is nothing wrong or- illegal
in rectifying the fixation made incorrectly and re-
covering the amount paid in excess of what {s legiti-
mately due to Mr, Muthu. It is incorrect to contend
that it is not open to the Respondent/Bank to re-
cover the excess paid to him or that such recovery is
not permissible in law. This recovery is neither hos-
tile nor arbitrary. The fixation accorded to St T.
Muthu and others in terms of Settlement dated
3-10-1978 signed by the Unions to which the Clai-
mant belongs is in order. Tn anv case of dispute,
parent organization of the said Union which is a
signatory to the Settlement should approach the Bank
in terms of para 14.1 of Settlement dated 3-10-1978.
It the Union was of the opinion that washing ‘allow-
ance was a permanent allowance in subordinate cadre.
it should have taken . up the issue with the bank at
the time of signing the Seftlement dated 10-01-96.
which it did not and hence it is estopved from raising
the said issye now. Therefore. the action on the part
of the Bank Management on having accorded revised
fixation is correct and the industrial dispute is to be
digmissed.

4. When the matter came up before me for final
hearing  with the consent seiven by the counsel on
either side. documents were marked as exhibits W1
to-W7 and M1 and M2. No witness has been exa-
mined on either side. The learned counsel on either
side have advanced their arguments.

5. The point for my consideration is —

“Whether the action of the Management of Bank
of Baroda, Mnadras in refixing the pay of Sri
T. Muthu on his promotion as Clerk by ex-
cludine washine allowance is instified ? Tf
not, to what relief, he is entitled ?”

Point :(—

This dispute is with regard to fixation of nay of the
workman Sri T. Muthu on his promotion as Clerk. Tt is
adwmitted that the oncerned workman alopg with five
others were promoted from whordinate cadre Yo
clerical cadre on 28-8-1991. Tt is net disputed_that
while fixing the pay In clerical cadre for n workman
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who is promoted from subordinate cadre to clerical
cadre, the terms of Memorandum of. Settlement dated
3-10-1978 were to be followed. Ex. M1 is the xci0x
copy of Memorandum of Scttiement dated 3-10-78.
Under that Settlement Clause 11.1 1eads as follows :

“It is agreed that the basic salary of a member
of the subordinate staff on promotion as
Clerk would be fixed in the clerical scale
of pay at that stage, that would give him
a raise of minimum Rs. 65 in his total
emoluments as subordinate staff on the date
immediately preceding the date of his pro-
motion as Clerk, The total ¢emoluments as
a member of the subordinate staff for this
purpose would mean a sum of basic salary,
dearness allowance, house rent allowance if
any, city compensatory allowance, if any and
special allowance if any.”

The total emoluments governed by the concerned
workman Sri T. Muthu as subordinate staff on the date
immediately preceding the date of his promotion as
Clerk is as follows :—

Rs.
BasicPay 1,240
Dearness Allownace : 929
House Rent Allownace : 163
City Conpensatory Allowance 75
Special Adlowance : 119
Total emoluments Rs. 2,526

Add : Rs, Sixty five in torms of

‘ Scitlement Re. 65
Salary to be protected Rs. 2,591

On 28-8-1991 five other subordinate staff were also
promoted along with Sri T, Muthu in clerical cadre.
It is the contention of the Respondent|Management
that while according fixation to Sri T, Muthu upon
his promotion in 1991 washing allowance was taken
into account and he was given fitment in the higher
basic pay for which he was not entitled as washing
allowance should not be taken inty account and that
the fixation for other staff members also worked out
in 1991 taking into acevunt the washing allowance,
There was no change in the basic pay of these stoff
members as a raise of minimum of Rs. 65 was main-
tained even after removing washing allowance from
the fixation. So no anomaly cxists with regard to
the fixation of pay in so far as the other five promo-
tees are concerned. Washing allowance was not
taken into account in their present fixation. This is
clearly seen from Ex. W7, the table showing the fit-
ment. worked out for others. From the tabular
column, it is seen that the total emoluments drawn
bv those other five promotees, when a minimum raise
of Rs. 65 added to it comes to a lesser amount than
the total emoluments arrived at for them by fixing
their basic paly in the fitment saccorded. Tt is above
the total amount. Even when adding Rs, 33 washing
allowance that total amount in the fitment accorded
is protected. Here in the case of Sri Muthu fixing
up his basic pav as Rs. 1400 at the time of*his pro-
" mption to clerical scale comes to Rs.-2,616 as total

2497 GI/2001—16
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emolument, as shown in para 4 of the.Counter State-,
ment, The break up figure for the total emoluments
shown in that Table as basic pay Rs. 1400 dearness
allowance Rs. 957, house r2nt allowance Rs. 168 cit
compensatory allowance Rs. 91. Thus the total
emoluments for Sri Muthu on promotion as Clerk by.
fixing his basic pay at Rs. 1400 is above the amount
he drawn in the subordinate staff cadre stotal emolu-
ments by adding Rs. 65 as per the terms of the Settle-
ment. The amount of salary received by Muthu Im.
subordinste cadre is Rs, 2526 as total emoluments
and if Rs. 65 is added to it in terms of Settlement
the total salary i.e, to be protected on his promotion
to clerical cadre is Rs, 2,591, So, wibtout adding the
washing allowance of Rs. 33, the emoluments he gets
by fixing his basic pay Rs. 1400 is Rs. 2,616. Thus,
on promotion to the clerical cadre his salary has been
protected. But, the fitment accorded to him in
August, 1991 by fixing up his basic pay at clerical
scale of Rs. 1500 he got a total emolument  of
Rs. 2,802, which is more and above than fixing up
his basic pay at Rs. 1400 and thereby he 1eceives a
total emolument of Rs. 2,616 which itself a protected
amount of his salary received in subordinate cadre
with an addition of Rs. 65 as per the terms of the Set-
tlement. So, from this it is scen that the fixation made
in 1991 to Srj Muthu on his premotion from subor-
dinate cadre to clerical cadre by fixing up his basic
gja(y as Rs. 1500 instead of Rs. 1400 is incorrect
ation as stated in the Counter of the Respondent.
What that has fixed ircorrectly by the: Respondent|
Management as the pay of the concerned workman
Sri F. Muthu at the time of his promotion from the
subordinate cadre 1o clerical cadre cannot be taken
an advantage of by the Claimant Union, Therefore,
there is nothing wrong or illegal for the Respondent
in rectifying the fixation made incorrectly and re-
covering the amount paid in cxcess of what is legi-
timately due to Mr, Muthu. That recovery cannot
be considered as hostile or arbitrary. Tn the Clause
11.1 of the Setflemant dated 3-10-78, it is not stated
that washing allowance also to be taken into consi-
deration. In thatclause there is a mention of special
allowance only. Special Allowance does not include
washing allowance. Fruuther in the referred dispute,
the question to be adjudicated is not stated as to
whether the action of the Management in ordering
recovery of amount paid in cxcess of what it is lepiti-
mately due to Sri Muthu is justified or not ? So. the
action of the Manasement hy correcting the mistake
in the fixation of pav at a lafer point of time and to
order recovery of the escess amount paid from the
concerncd workman cannot said to be @ recoverv not
permissible in law., 1v taking steps for recoverv of
the excess amonnt paid to the enoncerned workman,
hic leoitimate dne 1o tha «alarv in his clerical cadre
has not at all been reduced bv the Managemenf. So
under such circomsatances, it can he held that fhe action
of the Manarement of Rank of Raroda Madras in
refivine the pav of S T Mntha on his nrometion
25 Clark by exclidine wachiny allowance ig findtified
Concequentlv, that concerned workman is not en-
titled to relief mraved requesting the Tribunal to give
a direction to the Respondent'Bank fe restore to him
the fitment at Rs, 1.500 originiltv given to him by
the bank in the =cale of nav of clerlcal cadre, Thue

I answer the point accor‘dingty, L
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6. In the result, an award is passcd holding that the
action of the Management of Bank of Baroda, Madras
in refixing the pay of Sri T. Muthu on his promotion
as a Clerk by excluding washing allowance is justified.
The concerned workman is not entitled to any relief.
No cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open
court on this day the 26th July, 2001.)

K. KARTHIKEY AN, Presiding Officer

Witnesses Examined:
On either side . None.

DOCUMENTS MARKED.
For 1 Party|Workman :
Ex. Na, Daie Description

W1 19-1294—Xerox copy ol letter from the
Management  to the Petitioner tegarding
fixation of pay.

W2 20-12-94—Xerox copy of letter from the
Fetitioner to the “Management regarding
fixation of pay.

W3 30-12-94—Claimant Union raising the dis-
pute before The Assistant Labour Commis-
sioner (Ceniral) (Xerox copy).

W4 23.1-95—Xerox copy of reply statement by
the Managament to Astistant Labour Com-
missioner (Central).

W5 9-2.95—Xerox copyv of rejoinder by  the
Claimant Union before Assistant  Labour
Commissioner (Central),

W6 23-2-95—Xerox copy of letter from  the
Claimant Union to Assistant Labour Com-
missioner  (Central).

W7 Nil—Xerox copy of fitment worked out for
others.
For the IT PartyManragement :

M1 3-10-78—Xerox copy of Memorandum  of
Settlement.

M2 10-1-96—Xcrox cnpy of Memerandum  of
Settlement.
f frsd), 31 39, 2001
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New Delhi, the 3Ist July, 2001

5.0. 2183.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishzs the award of the
Central Government Industrial Tribunal-cum-Labour
Coust Chennai, as shown in the Annexure in the
Industrial Dispute between the employers in relation
W the management of Chief General Manager,
Madras Telephones and their workman, which was
received by the Centra] Government on 31(-7-2001.

[No. L-40012/25/97-IR(DU),
No. L-40012/20/97-IR(DU).

No. L-40012/22/97-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COQURT,
CHENNAI

Wednesday, the 27th June, 2001
PRESENT :

K. Karthikeyan, Presiding Officer.
Industrial Dispute Nos. 483, 489 & 490/2001

(Tamil Nadu State Industrial Tribunal 1.D. Nos. 57,
58 & 59/98)

(In the matter of dispute for adjudication under

section 10(1) (d) and sub-section 2A of Industrial

Disputes Act, 1947 between Workmen S/Sri M.

Selvaraj, A. Subramaniam and K. Muthuveeran and

the Management, the Chief General Manager, Madras
Telephones, Madras.)

BETWEEN
1. Sri M. Selvaraj—1.D. No. 488/2001
2. Sri A. Subramaniam-—I.D. No, 489/2001

3. Sri K. Muthuvecran—I.D, No. 490/2001
—1 Party/Workmen.

AND

The Chief General Manager,
Madras Telephones,
Madras.

—II Party/Management
APPEARANCE :

For the Workmen—Sri G. Ramachandran (ID
490/2001), Sri R, Ganesan (ID 488 & 489/
2001), Advocates,

For the Management—Sn S. Srinivasan. Addl
CGSC.

All these three cases camz up before this Tribu-
nal for final hearing on 31-5-2001. On purusing the
Claim Statements, Counter Statements and the docu-
ments filed on either side and all the material papers
connected with these cases and upon hearing the
arguments advanced by the learned counsel on either
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side, and these cases having stood over for ﬁly consi-
deration till this date, this Tribunal passed the fol-
lowing :—-

COMMON AWARD

The Government of India, Ministry of Labour in
exercise of powers conferred by clause (d) of sub-
section 1 and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947, (14 of 1947), have
referred the following disputes for adjudication vide
Orders No. L-40012/25/97-IR(BU) dated 3-3-98,
L-40012[20{97-IR(BU) dated 3-3-98 and L-40012]
22/97-IR(BU) dated 3-3-98:—

THE COMMON SCHEDULE

“Whether the action of the Chief Genera] Mana-
ger, Madras Telephones, in terminating the
Services of §/Shri M. Selvaraj, A. Subra-
maniam and K. Muthuveeran, casual maz-
doors with effect from 3-1-1995, 2-1-1995
and 31-10-1991 respectively is justified ?
If not, to what relief these workmen are
entitled 7

These references have been made eatlier to the
Tamil Nadu State Industrial Tribunal, where they
were taken on file as I.D. Nos. 57, 58 and 59/1998
respectively, Both the parties in these disputes entered
appearance through their respective counsel and have
filed their respective Claim Statements and Counter
Statements in that Tribunal itsclf. When the matter
was taken up for enquiry by that Tribunal the
I Party /Petitioner/Workmen in 1D, No. 488/2001
Sri N. Selvaraj wias examined as WWI and exhibits
W1 to W5 were marked by consent of counsel on
cither side. The II Party/Management/Respondent’s
documents were marked as Ex. M1 to M4. In LD.
No. 489/2001 (I.D. No. 58/93) documents on cither
side were marked by the consent of counsel on either
side a3 Ex. W1 to W4 and M1 to M4. In I.D. No.
490/2001 (LD. No. 59/98) documents were marked
by the consent of counsel on either side here in this
Tribunal as Ex. W1 and W2 and M1 to M5. When
the matter was pending enquiry, as per the orders
of the Central Government these cases were trans-
ferred to the file of this Tribunal for further adjudica-
tion, On receipt of records from the Tamil Nadu
State Industrial Tribunal, thess three cases were taken
on file as L.D. Nos, 488, 489 and 490/2001 respec-
tively. On receipt of notice from this Tribunal, both
the parties and the counsel on either side appeared
and prosecuted these cases further, Since the sub-
ject matter of the industrial disputes in all these three
cases as a common onc the counsel on either side
have informed this Tribunal that they want to have
a common enquiry for all the three disputes. The
counsel on either side have advanced their respective
arguments.

2. The common case in these industrial disputes
is briefly as follows :—-

The Petitioners 1 Party/Workmen were e¢mployed
as casual mazdoors under the II Party/Management,
the Respondent in these cases, prior to 31-3-1985.
The workman Sri Selvaraj was employed as such for
30 days in July, 29 days ih August, 29 days in Sep-

tember and 23 days in October, 1984. The petitioner
Sri A. Subramamam was engaged as casual maz-
door for 31 days in May and 3u days ig June, 1954,
‘The Petitioner Sri Muthuveeran had worked from
1985 onvfards as a casual mazdoor and on every
year he worked for more than 260 days m 1989 he
worked for 311 days. So all these Petiioners are en-
titled to be permanently absorbed in regular vacancy.
The Petitioner Sri Selvaraj and the other petitioner
Sri A. Subramaniam were not engaged by the Res-
pondent, after October, 1984 and June, 1984 respec-
tively, due 1o administrative reasons and subsequently
the Petitioners were directed to appear before the
Respondent/Management and were given work as
casual mazdoor. The casual labourers from 1991 op-
wards in the case of Sri Selvaraj and March, 1992
onwards in the case of Sri M. Subramaniam, the Peti-
ttoner K, Muthuveeran was subsequently employed
by the Respondent as casual labour from August,
1991. After June, 1993 these petitioners were not
engaged by the Respondent/Management. Since these
workmen have worked more than 240 days prior to
31-3-1985 and subsequently from the year 1992 to
1993 and their services canmt be terminated with-
out any notice or compensation. Since these Petitio-
ners have satisfied the norms of the department, they
should have been confirmed. Further these Petitioners
are entitled to bc made permanent, since they were
engaged prior 1o 31-3-1985 and were worked more
than 240 days of service continuously in a year, The
termination of services of these¢ petitioners amount
to retrenchment and violative of Section 25F of the.
Industrial Disputes Act. Hence, these Petitioners may
be reinstated in service by the Respondent/Manage-
ment with continuity of service and back wages, It
is the further contention of the Petitioner Sri K.
Muthuveeran that by a letter dated 30-3-1985, the
Telephone Department had issued instructions to
stop fresh recruitment and to  engaged the cosual
labourers who were already served in the department
by giving them temporary status. In that letter under
Clause 5, it is stated that temporary status would be
conferred on all the casual labourers currently em-
ploved and who have rendered continuous service of
at least one year out of which they must have been
engaged for the period of 240 days and that such
conferment of temporary status would be without
reference o the creation/availability of regular
Group D posts.

3. The common averment in the Counter State-
ments of the Respondent are briefly as follows :—

The petitioners have engaged as casual labourers
till 1984 after a long break of seven years they were
re-engaged in October, 1991 and continued to work
‘as casual labourews, whenever work was available
from October, 1991 to June, 1993. To re-engage
casual labourers they have to satisfy the conditions
such as that they should have been initially engaged
prior to 31-3-1985 that they should have worked
at least a minimum of 180 days. All the eligible
casual labourers were directed to enroll in the Head-

uarters office  i.e. Staff Relation Section before

5-9-92. The petitioner have failed to enroll them-
selves amd thus had shown no interest in regularising
their job. After wverification from the headguarters, it
has found that the petitioners have not énrolled as’
directed and hence, action were contempldted to StOp.
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them from work as per departmenta] rules. There
was intense pressure from Class 1V Union resulting
in Dhama in front of the chamber of Divisiona] Engi-
neer, Anna Nagar in July, 1993, Therefore, under
duress and to ease the situation, the petitioners were
asked to work as contingent employce and payment
were made through ACG 17. Thus they were conti-
nued in this manner and were offered work till
2-1-1993, Then pursuant to the Chicf General Mana-
ger’s direction they were stopped from work. A com-
%rehmive scheme was framed by the Department of

elecommanication on 7-11-198Y for grant of tempo-
rary status to those casual labourers engaged on
30-3-1985. The Scheme would not apply to those
engaged after 30-3-1985. By a subsequent letter
dated 17-12-1993, the date was extended upto
22-6-B8, Therefore, the persons engaged prior to
22-6-1988 and who continued to work on the date
of the scheme namely 7-11-1989 would also be con-
sidered for grant of temporary status. Another order
dated 21-10-92 issued by the Department of Tele-
communication, New Delhi provides that dzte in ser-
vice upto six months could he considered by Divisio-
nal Engineers In certain circumstances and breaks
upto one year by the Chief General Manager under
certain circumstances, The breaks exceeding one year
should not be condoned by any oauthority. Applying
these directives, it was seen that the petitioners
though engaged prior to 30-3-85 was re-engaged dfter
a break of more than seven years were re-cngaged
only in October, 1991, Therefore, the re-engagement
in October, 1991 was in violation of the Departinent
of Telecommunication’s guidelines. Since the Petitio-
ner did not avail the opportunity given for_regulari-
sation the termination of his engagement is not jllegal.
As of now there is no work to accommodate the appli-
cant, hence there are more than 300 persons all casual
labourers almeady emploved on muster roll satisfying
all the stipulated conditions of the department and
satisfying the scheme for granting temporary status
are waiting for regularisation. There iz no work avail-
able in accommodate the petitioners. Hence, the peti-
tions may be dismissed.

4, The common point for my consideration in these
three industrial disputes is “whether the action of the
Chief General Manager, Madras telephones in ter-
minating the services of the Petitioners as casual maz-
doors with effect from 3-1-1995. 2-1-1995 and
31-10-1991 respectively is justified ? Tf not, to what
relief the concerned workmen ate entitled ?”

5. Point.—It is not disputed that the Petitioner Sri
M, Selvaraj, A. Subramaniam were cngaged as casual
labourers prior to 31-3-1985. The averment of thosef
two petitioners in their respective claim statements'
that the Petitioner Sri Selvaraj was engaged for 140
days in the year 1984 and the Petitioner Sri Subraw
mapiam was engaged for 61 days in 1984 and both
of them were re-engaged by the Respondent/Depart-
ment from April, 1992 to Tune, 1993. ‘It js not diﬁ-i
puted that these petitioners have failed to enroll them-
selves with the Headquarters as eligible casual labour-
ers for consideration for grant of temporarv statue
Futther, from the materials available in this cases
both oral and documentsry evidence, it is seen that
there 'was a long brerk betwsen their initial engape-
ment as ‘casua]l labourers and their re-engagement in
the department of about seven ycars and they were
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disengaged as casual labourers from June, 1993 is
only m accordance with the directives of the Depart-
ment of Telecommunications, New Delhi and their
re-engagement in October, 1991 by the department
was in violation of the Department of Telecommuni-
cations, New Delhi’s guidelines. Further the averinént
of the Respondent/Management in thelr Countér
Statement that the Petitioners did not avail the oppor-
tunity given for regularisation has not been disputed as
incorrect. So, under such circumstances, the Respon-
dent/Management applying the directives of Depart-
ment of Telecommunication, New Delhi 1n non-engag-
ing these Petitioners after June, 1993 canfiot be con-
sidered as an illegal action. So, the non-engagement
of the Petitioner Sri A. Subramaniam and Sri M.
Selvaraj as casual mazdoors with effect from 2-1-95
and 3-1-95 respectively as an action taken by the
Management cannot said to be unjustified. So far as
the Petitioner Sri K. Muthuveeran is concerned he
was engaged as a casual labour initially from 1985
to 1991, from Ex. W2 it is seen that this Petitioner
along with four others were issued an order by the
Respondent/Management dated 30-11-89 stating that
their names were struck off from the Muster Roll
from 1-12-89 since they were rpecruited as casual
labourers after 31-3-1985. From the materials it is
seen thal one such action has been taken by the
Respdt. Management is only as per the direction of
Department of Telecommunication, New Delhi, From
the particulars available in Ex. W4 and W5, jt is
seen that what it is mentioned under Exhibit W2 and
W3 order are correct. The other documents filked by
this Petitioner are only about his re-engagement by
the department as a cgsual labourer subsequent to
31-3-1985. So, they are all only in violation of the
directives of the Department of Telecornmunication.
New Delhi. Even while deciding the petition by thie
Petitioner, as O.A. No. 877/95, the Centra] Adminis-
trative Tribunal, Madras Bench has held that ‘the
regularisation riles for the scheme would be appli-
cable to the persons who are presently engaged anid
to whom no temporary status has been conferred’.
There is an observation in the order itself by the
Central Administrative Tribunal that ‘the petitioner
was last =ngaged only in 1989 and thereafter for six
vears he had not been engaged and in this situation
the applicant cannot claim either re-engagemént or
conferment of femporary status or regrjarisation on
the basis of any rule or regilarisation of ScHeme.
So, under such circumstances, it is seen that the action
of the Management, the Respondent herein in dis-
engaging this Petitioner Sti Muthuveeran as a casual
mazrdoor w.ef 31-10-91 ig justified,

5. From the materials available in these cases, it
is seen that the non-engagement of these three peti-
tioners after a particular date does not ameunt to
termination of service. It is not the case of the peti-
tiuner that they were ever treatzd as casual mazdoors
conferred temporary status or they were given em-
ployment temporarily in a permanent post, So, the
question of termination of service does not atise in
these cases. Under such circumstances, it is not diffi-
cult to hold that the non-engageraent of these Peti-
.tiohers by the Respondent Telecom Department as
casual Jabourers from the concerned dates cannot be
congidéred ns =n unjustified action taken by the Res-
pondent/Management against these three petitioners.
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6. The learned toutsel for the Petitioner while con~
cluding their arguments neither requested this Tribu-
nal that in view of the avetmen. in the Counter
Statemenf of the Respondent/Management that the
Petitioner cannot be absorbed for any work for want
of work and there are more than 300 persons all
casual labourers already employed on muster roll who
satisfied all the stipulated conditions of the department
for granting temporary status or waiting for regulari-
sation at least these Petitioners may be ordered to be
included in that waiting list subsequgnt to the persons
already mentioned in the waiting lists of the depart-
ment for casual labourers regularisation, From the
materials available in these cases, it is seen that these
Petitiohers wiete re-engaged as casual labourers by
the Telecom Department which was later found to be
a violation of the directives of the Department of
Telecommunications, New Delhi. The mistake com-
mitted by the authorities in the department should
not stand in the way of the Petitioner being included
in the waiting list since they have also put in service
in the department as casual labourers for the consi-
derable period. So under such circumstsnces, I am
of the opinion that it is justifiable to direct the Res-

ndent/Department to include the names of the three

etitioners alsp in the Waiting List along with those
persons already mentioned therein and thereby en-
abling these Petitioners to take their chance of get-
ting the job in the Respondent/Telecom Department
as and when the work available at the time their right
to absorb for that post is acctued. Thus, T answer
the point accordingly.

7. In the result, a common order is passed by pass-
ing an award holding that the action of the Chief
General Manager, Madras Telephones (in terminat-
ing the services of) in non-emplovment the Petitioner
Sri M. Seclvarhj w.ef. 3-1-1995, the Petitioner Sri
A. Subramaniam with effect from 2-1-1995 and the
Petitioner Sri K. Muthuveeran with effect from
31-10-1991 as casual mazdoor is justified, The
II Party/Respondent/Managsment shall include the
names of these Petitioners in the list of people wait
listed for regularigation, providéd, they satisfy all the
stipulated conditiohs of the Respondent/Department
and safisfy the Scheme for granting temporary status.
No Cost.

(Dictated to the Stenographer, transcribed by him
and corrected and pronounced by me in the open
court on this day the 27th June, 2001).

K. KARTHIKEYAN, Presiding Officer
1.D. No. 488/2001

Witnesses Examined
For 1 Party/Workman : WW1 Shri M. Selvaraj
For 1I Party/Managem=nt :  None

Documents Marked :

For the I Party/Workman :

Ex.No. Date  Description
w1 16-04-91 Xerox copy of service parti-
culars of the Petitioner by the
Management.

Xerox copy of appointment order
of the Petitioner by the Manage-
ment.

‘W3 050793 Xerox copy of working days de-
' ‘tails iSsued by the Assistant Engi-
neer (Fhonss) to the Asstt. Engi-

neer Staff Relations.

W2 20-06-91

— e hoscpy bt B e i Ly i e
= = =.
—

W4 3140395 Xerox topy of certificate issued
by the Sub Divisional Engineer
(Phones) to the Petitioner.

W5  06-03-96 Copy of judgement of the Cen-
tral  Administrative  Tribunal,
Madras Bench in O.A. No. 350/95.

For the II Party/Management -

Ex.No.Date Description

M1 30-03-85 Xerox copy of letter No. 270/6/84-
STN regarding casval latour
engagement.

M2 07-11-89 Xerox copy of circular No.269-
10/88-STN regarding grant of

temporary., ‘Status to  casual
labourers  and  regularisation
scheme,

M3 21-10-92 Xerox copy of Circular No. 269-
3/92-8TN of Assistant Director
General (STN).

M4 1721293 Xerox copé of circular of Assit.
Director General No. 269-4/93-
STN II regarding grant of tem-
‘porary, Status and regularization
scherhe, 1989 to casual labourers.
LD. No. 489/2001.

Witnesses Examined . None

Documents Marked :

Ex.No. Date Description

W1 18-1-88 Xeyox copy of service cerificate
issued to the Petitioner.

W2  05.07-93 Xerox copy of working days
detdils issued by the Assistant
Enginecr (Phones) to the Agst .
Engineer Staff Relations.

W3 - 31-03.95 Xerox copy of certificate issued
blZ the Sub Divisional Engi neer
(Phones) to the Petitioner.

W4 06-03-96 Copy of jucgement of the Cen-
tral  Administratvie  Trit ynal,
Madras Bench in O.A. No, 350/95

For the IT Party/Management :

Ex.No. Date Description

M1  30-03-85 Xerox copy of lotter No. 270/6/84-
STN regarding cagual labour en-
gagement.

M2 07-11-89 Xeiox copy of circilar No. 269-
10/89-STN regarding grant of
temporary  status  to casual
labourers and regularisation schome

b

M3 21.10-92  Xerox copy of Circular No.269-
3/92- STN of Assistant Director
General (STN).

M4  17-12-93  Xerox copy Of circular of Asstr,
Dircetor General No. 269-4/93-
STN IT regarding grant cf tom-
porary Status and regularisation
scheme, 1989 to casual labourers.
LD. No. 490/2001

Witnesses Examined : Note

Documents Marked

Ex.No. Date Description

W1 29-12-88  Xerox copy of letter No. AM(S)E-
1A/88-89/V/96 reghrding dbsarp-
tioh of casual labourers.
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w2 30-11 89 XcrOX copy Of letter No JNCN/
C.7/89-90-116 regarding casual
labourer-stoppage-

Xerox copy of letter from the
Asstt. Engineer, Madras Tele-
phones to Sri K. Muthuveeran.
Copy of certificate issued by Assis-
tant Engineer (Phones) to the
Petitionar.

Copy of certificates jssued by
Agsistant Engineer (Phones) to
the Petitioner.

Copy of certificates issued by
Agsistant Engineer (Phones) to
the Petitioner.

Copy of Service of the Potitioner
issued by the Management.
Copy of letter No. DE/ADY/E.
15/91-92 From the Divisional
Engipncer, Madras Telephones to
the A.G.M., Madras Telephones.
Xerox copy of appointment
order of the Petitioner issued by
the Managemcnt

Xerdk copy of judgement of the
Central Administrative Tribunal
Madras Bench in OQ.A. §77/95.
For the II Party/Management :

Ex.No. Date Deseription

MI 18-11-88  Xerox copy of letter No. 269-29/87-
STN rogarding regularisation of
casual labour.

Xerox copy of letter No. AST
NFTE/AITEEULS & CLIV/ADS/
92/12 gregarding hunger strike. .
Xerox copy of Circular No. 269-
3/92-STN of Assistant Director
General (STN).

Xorox copy of circular of Asstt,
Director General No. 269/4/93-
STN II regarding grant of tern-
porary Status and regularisation
scheme, 1989 to casual labourers,
Bio Data with declarationjby the
Petitioner.

wk faeefy, 31 9@, 2001

wr, "1, 2184 —IWhiw frar whaf .,
1947 (1947 &1 14) & 9R1 17 & "AFOT &,
FAE I T faati, T A% gfaw F wacsda
F g2y fadasl A gaw wdad ® Y, mEw R
fafre sihaYfrs faatg & &=fe g Srfre gfgsor
A & dz FY wwifog Bl Y, Ao ww@wC
%Y 31-7-2001 HT NI AT 4T |

[@. uA-40012/105/90-%rf wrT (¥v )]
wadri wa 1, v wiwsid
New Dclhi, the 31st July, 2001

S5.0. 2184.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Ceotral Government hcreby publishes the award of
the Central Governwent Industrial Tribunalcum-
Labour Court Bangalore as shown i the Annexure

w3 02-01-89

W4  25.04-86

w5  31-07-86

w6  07-02-91

w7  07-03-90

W8 10-05-91

w9 29-07-91

W10 16-08-95

M2  19-08-92

M3 21-10-92

M4 17-12-93

M5 NIL

in thc Industnal stputc Letween the cmployc:rs in
relation to the management of Department of Post,
Rail Mail Service and their workman, which  was
received by the Central Government on 3-7-2001.

[No. L-40012/105|90-IR (DU)]
KULDIP RAl VERMA, Desk Officer
ANNEXURE

BEFORE THE CEN1RAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : Sth July, 2001,
PRESENT :
Hon'ble V. N. Kulkarni, Presiding O#fficer,
C. R, No, 419!
I Party :

Sri Annaruo,

S.o Baswanappa Allur

Clo Ramesh Yergol, Advocate,
Sangameswaranagar,

Gulbarga Post,

Karnataka.

IT Party :

1. The Supdt. of Rail Muil Service,
Hubli Division,
Hubli-580 028

2, The Sub-Record Officer,
RMS Sub-record Office,
Station Area,

Gulbarg1 (Karnataka).

APPEAPANCES
I Party : K. Appa Rao, Advocate.
II Party : J, M. Riazuddin, Advocate.
AWARD

1. The Central Government by exercisin the
powers conferred by Clause (d) of Sub-section (1)
and Sub-section 2A of the Section 10 of the Indus-
trial Disputes Act, 1947 ha,  referred this dispute
vide Order No. L-400J2|105/90-IR(DU)  dated
23{31-1-1991 for  adjudication on the following
schedule.

SCHEDULE

“Whether the action on the part of the Depart-
ment of Posts, Rail Mail Service, Hubl
Division, Hubli in terminating the services
of Shri Annarao, S|o Baswanappa Allur,
Ex. EDMM casual labour is justified ? If
not, to what rclief the workman is entitled
0 ?”

2. I party was working with the II party. His ser-
vices were terminated and therefore, this Industrial
dispute is raised.

3. Parties appeared and filed claim and counter
statement respectively,

4, The case of the I party is that, he joined the
services of the II party on 2-3-79 and since then he
worked with the II party at Railway Mail Service,
Sub Record Office, Station Area, Gulbarga continu-
ously upto 1-10-1989,

5. Tt is the further casc of the 1 party that he was
entrusted with the work of facing the letter and alsa
work as E.D. bringing bags etc. He was
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ﬁuid Rs. 30.00 per dav and his last pay was
s. 1300.00 per month.

6. It is the further case of the party that he work-
ed as Class 1V category for 10 years and II party
for no reason terminated his service on 1-10-89 and
therefore the 1 party has prayed to pass award in
his favour.

7. The case of the 1l party in brief is as follows.

8. The dispute is not maintainable as stated in
para 2 of the Counter. There are no terms and
conditions of the services hctween the I party and
IT party and this court has no jurisdiction with this
dispute,

9. It is the further case cf the Management that
this employee is not a permanent employee. 1 party
gets employed as an substitute in the leave vacancy
of the regular candidates and gets disengaged when
regular worker comes back to duty. The [ party
was not a permancnt employee and he was an out-
sider and he has not worked continuously. The case
of the T party is not correct and therefore the refe-
rence be rejected,

10, 1t is seen from the 1ecords that the manage-
ment has not examined any witness. The T party
workman got examined as WW 1 and the documents
were as marked two exhibits. He says that he was
working as ED in the beginning and there after he
worked as Class IV. In his cross-examination he
says that he worked in 1991 as ED, He has no
order to say that he was appointed as Class IV with
the mansgement. The learned counsel for the mana-
gement vehamentally argued that in view of the deci-
sion of the Hon'ble Apex Court, in Civil Appeal No.
3385-86 of 1996 the ED agent are covered by the
statutory regulation and these employees were civil
servants regulated by these conduct rules and they
are pot workman attracting the provisions of the
Industrial  Disputes  Act. Keeping in mind the
principles held in the above decision of the Honble
Apex Court, the I prrty has no case on merit, The
I party bowever tricd to  establish in his evidence
that he also worked as Class IV servant. but his
evidence is not believable becuuse he says in  his
cross-cxamination that he also worked as Clasg TV
servant, but he has no appointment order. The docu-
ments filed by T party are not clear and on the other
hand they only show he was working as ED. Having
considering this, T pass the following order :

ORDER
Reference i rejected.

(Dictated to the L.D.C, transcribed by him, cor-
rected and signed by me on 5th July, 2001).

V. N, KULKARNI, Presiding Officer
o freelY, 1 Wer 2001

Y. wWr. 2185 —avafrs feam afafiom,
1947 (1947 #7 14) * wrwr 17 & wagow ¥,
#afr svee difva qubedde ale owe atfeiw
F grgan Hagw oyt sl awk wgErdg ®
fr, mdw % fafaw sfatfre faam & wfrr goere

A g Hads & 9N Hﬂ‘“nﬁﬂﬂ_;ﬁ;{ 5
W WA IR R 1-8-2001 ®Y NTF AT A7

[@. ua-40012[229/99-xE 3 (@ )]
RET I 7w, dew wigwd

New Delhi, the 1st August, 2001

S.0. 2185.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the In-
dustrial Dispute between the employers in relation to
the management of Sr. Superintendent of Post Offices
and their workman, which was received by the Cen-
tral Government on 1-8-2001.

(No. L-40012/229/99-IR (DU)]
KULDIP RAT VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

Presiding Officer : Rudresh Kumar.
ADJUDICATION

1.D. No. 29/99
Ref. No. L-40012|229(99iIR(DU)
BETWEEN

Ashok Kumar Sharma,

ED Packer as substitute H. No. 177496,
Sector 17, Indira Nagar,

Lucknow.

Dated 29-10-99

AND

The Sr. Superintendent of Post Offices,
Lucknow Division, Lucknow.

New Hyderabad,

Lucknow,

AWARD

By reference No. L-400121229{99TR(DU) da‘ed
29-10-99, the Central Government in the Ministry of
Labour, in exercise of powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Dispute Act, 1947 made over this
industrial dispute to adjudicate regularization of the
workman on the post of ED Packer. Later. the refer-
ence was amended by substituting the work ‘regulari-
zation’ by ‘reinstatement’ vide corrigendum letter dated
23-2-2000. The amended reference is  produced
hereunder :

“Whether the demand of Shri Ashok Kumar ED
Parker that he mav be reinstated to the post
of ED Packer is justificd 7 If so, what relief

he is entitled and from which date 7

1, The workman Ashok Kumar Sharma has sought
reinstatement on the post of ED .Packer, basing his
claim on continuous working for more than 240 days
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as suhstitute ED Packer at Bakshi Ka Talab past
office, Lucknow. It is averred in the claim statement
that he was engaged as substitute by one Ram Kumar,
ED Packer, then posted at Bakshi Ka Talab post
office, Lucknow and worked there from time to time
in between the period 3-10-94 to 24-12-97. As he
completed more than 240 days continuous service so
is entitied to the said post, having fallen vacant on
promotion of Ram Kumar in group ‘D’ post. The
management instead of regularizing him to the said
post, allegedly, terminated his services w.g.f, 24-12-97.
This action of the management is impunged in the
present industrial dispute. :

2. The management has denied claim of the work-
man. It is admitted that Ashok Kumar Sharma was
cngaged by Ram Kumar on his own responsibility
during the period he was on leave or otherwise. He
was never cngaged by the department nor he is entitled
to lay claim to the post. The rules for appointment
of ED Packer staff, leave and their promotion ctc. per-
mits EDPs ta engage their substitute on his full res-
ponsibility as short gap arrangement, but does not
entitle such substitute to claim the post of ED Packer,
as a matter of right. The post of ED Packer is filled
by way of selection. The rules prescribe educational
and other eligibility criteria. Merely because Ashok
Kumar Sharma was engaged as substituted by Ram
Kumar, he will not be eatitled to the post.

3. The management asserted further that Ashok
Kumar Sharma was not engaged by the competent
authority nor he was terminated by any order. Since
he was working as substitute at the place of Ram
Kumar on his responsibility, he ceased to be substitute
on his resuming duty. The post of ED Packer, Bakshi
Ka Talab, was filled by selection. Since 24-10-98, the
post is not vacant.

4. There are no materia] on record to give infer-
ence that the workman was engaged by the depart-
ment. In fact, the workman himself admitted that he
was working as substitute of the Ram Kumar. He
has not come with the facis of having been selected
by the management or engaged as substitute by some
competent authority. Rules applicable to ED Packet

permits engagement of a substitute by the Ed Packers
. when he proceeds on leave. Such engagements are total-
Iy on the responsibility of the ED Packers. A person
tent authority. Rules applicable to ED Packer permits
cngagement of a substitute by the ED Packers when
he proceeds on leave. Such engagements are totallv
on the responsibility of the ED Packers. A person
cngaged as a_ substitute can pot claim right to the
post on the basis of continuous working. The status of
workman has never been that of the casual tabour
engaged by the department. According to his own
version he was engaged by Ram Kumar. No material
is on tecord toindicate that the workman was torfi-
nated hy the competent authority. He was engaged by
Ram Kumar and ceased to be so, on joining duties by
" him. This private arrangement is. permissible under
rules, and does not provide legal entitlement to such

substitute.

8, The management has filed letter, ob Ram Kurgar
dated 22-12-97 SWhich specifically mention: that Ashok

s B i TS ¥ o dan - - : I:::h

umar Shasma Was working as substitute on his res-
ponsibility and on his joining, his (workman) duties
ceased. This letter is in shape of information to the
management, is, sufficient to indicate the status of the
workman. A substitute is not casual labour on daily
wager. The period of working has no relevance in the
case of substitute which works simply on the respon-
sibility and mercy of the person who engaged him.
The rules accord sanction to the ED Packer to engage
his own substitut¢ but dogs not give right to the subs-
titute to claim the post. In the given circumstances
there is no cvidence on the record to state that the
workman was entitled to be reinstated on the basis
of his having worked as substitutc ED Packer. The
workman was not a daily wages cmployee and was
only wrking as substitute as per service rules of Postal
gnd Extra Departmental Staff. Ia the facts and cir-
cumstances of the oase, the provision of Section 25-F
is not applicable. Accordingly, the workman is not
entitled to claim reinstatement as EDP on the basis
of continuous service for more than 240 days.

6. Thus, the workman Ashok Kumar Sharma i3 not
entifled to reinstatement as discussed abowve.

7. Award accordingly.

Lucknow,
23-7-2001.
RUDRESH KUMAR, Presiding Officer
wf faeelY, 1 wwEr, 2001
wt. o1, 2186 —sgifE foam wfafa,

1947 (1947 ®1 14) WarT 17 ¥ Fa ¥,
oy wEr naifEdd  damedw neEfemive &
qagdq ¥ gay frareel At o wderd & A,
qyiw % fafee avenfre faar # e qwr
sitfee sfaRar drd F AWl A afer Y ],
3wy ¥l woRE B 1-8-2001 FF NI §HI A7
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Al T =, =5 wigdry

New Delhi. the 1st August, 2001

5.0. 2186.—In, pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947y, the Cen-
tral Government hereby publithes the award of the
Central Government Industrial Tribunal-cum-Labour
Court Bangalore as shown in the Annexure in the
Industrial Dispute between the employers in relation
ta the management of Aergnautical Development
Establishment and their workm:n, which was received
by the Central Government on 1-8-2001.

(No. 1414012/16/95:1R(DU)]
KULDIP. RAL VERMA,. Tiesk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, “SHRAM SADAN”

IIT Main, III Cross, II Phase, Tumkur Road,
Yeshwanthpur, Bangalore,

Dated : 25th July, 2001

FRESENT

Hon'ble Shri V. N. Kulkarni,
Presiidng Officer,

CGIT-CUM-LABOUR COURT,
BANGALORE

C.R. No. 86/97

B.Com. LLB,,

General Secretary,

Indian Employees Union,

No. 58, 1 Stage, 1 Floor,

V phase, West of Chord Road,
Rajajinagar,

Bangalore-560 044
(Advocate-Shri N. G. Padukhe)

II PARTY
The Administrative Officer,
Aeronautical Development
Establishment,
C. V. Ramannagar,
Bangalore-560 093
(Advocate-Shri B. F. Puttasiddalah).

AWARD

1. The Central Government by exercising  the
powers conerred by clauze (d) of sub-section 2A of
the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide order No. L-14012|16|
95-IR(DU) dated 30-11-95 for adjudication on the
following schedule:

SCHEDULE

“Whether the activitiss of the Management of
Aeronautical Devzlopment  Establishment,
Bangalore would constitute an “Tndustry”
under the Industrial Dispute Act emd, if so,
whether the action of the Management of
Aeronautical Dlevelopment  Establishment,
Bangalore in terminating the services  of
Shri C. P. Umashankar, H. Louis, K.
Chandrappal and P. K, Ranganathan s
legal and justified ? ¥ not to what relief
are the workmen entitled ?”

2. Four wotkmen are represented by General
Secretary, Employees Union, Bangalore. They are
working as Tradesman work for the period from
3-12-1986 to 20-10-1989, 3.2-1987 tg 29-10-1989.
20-9-1987 to 20-10-1989 and 3-3-1986 t¢ 20-10-1989
and they were asked not to come for duty therefore,
dispute is raised.

3. Parties apoeared and flled Claim Statement and
Covnter resnectively.
2497 /00117

4? :I'hc case of the first party workmen in brief are
narrated as under:

5. The first party workmen, namely Shri C, P,
Umashankar, Spr? H. Louis, Shri K.' Chandrappa
and Shri P. K. Ranganathan were working as
‘Tradesman work® for the period from 3-12-1986 to
20-10-1989, 3-2-1987 to 29-10-1989, 20-9-1987
to 20-10-1989 and 3-3-1986 to 20-10-1989 with the

sccond  party.

6. It is the further case that on 20-10-1989 they
were asked not to come for duties stating that they
will be given regular appontment after their names
are sponsored by the Employment Exchange in the
first week of November 1989. The workmen did
not receive any communication and came to know
that the Employment Exchange will not sponsor
their names unless requisitioned by the second party.

7. 1t 18 the further case of the workmen that they
issued legal notice dated 10-11-1989 informed the
second party that they are ready and willing to join
the duties. But the management did not take them
for duty and the action of the management in termi-
nating the services of the first party workmen is nothing
but retrenchment and the management having not
complied with the mandatory provisions of lew
pertaining to retrenchment, the termination is un-
justice because provisions of Section 25F (a & b) of
the ID' Act were not complied and the workmen are
deprived of all benefits. The Workmen for  these
reasons have prayed to pass award in their favour,

8. The case of the Second party in brief is as
follows:

9. The reference has no merit. The maln Confed-
tion of the Second Party is that the Second Party
is not an Industry and therefore the question of
termination etc. does not arise at all.

10. It is the further case of the management that
the workmen were engaged as Casual Labourer and
not as Tradesman work and the engagement was
purely of casual nature and the payments were made
to them on week to week basis. They were not
regular employees.

11. It is the further case of the management that
no assurafice was given to the individuals for their
appointments because no person can be given ap-
pointments against any ground ‘C” or ‘T posts unlesy
he fulfills the quallitative requirements as per recruit-
ment rules and eet sponmsored by the Emplovment
Exchange and selected by the Selection Committee.

12. Tt is the further case of the manapement that
one of their sister establichment ie. GTRE at
Bangalore also do not constitute Tndustry as defined
in the Industrial Dispute Act as jts functions are of
sovereion nature ag rer Government of Tndia Minig-
trv ¢ Lahour letter No. L-42012158'88-D2¢b) dated
29-11-1990. The menacement for these reasons has
praved to reject the refarence,

13. Tt i seen from the records that on behalf of
the manapement MWI is examined. Aeainet this
Shri P. K. Ransanathana iz examined as WW1 on
hehalf of the workmen. After the cloce of the evi-
dence T hetve heard both sides in detail,
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14 It is seen from the recorda that in the instant
case the court by its order dated 14th September,
1269 1n all these cases namely CR. No. 86/97, 95(97,
96]97 97197, 98]97 99|97 and 100{97 has held that
(he Second party is an Industry.

15 In view of his ﬁndmg, now the contention of
the mdmbcmcm that it 18 not an Industry has no
meric and the  secoud party management is  an
Industry.

16. According to the evidence of MW1 the first
pmity workmen were appoinied as Tradesman Work
and were paid remoneration on weekly basis. He
alsn says that recruitment rules were changed and
there was g direction to regularise this category of
workman who have fulfiled the conditions laid down
and ‘here workmen were not coming under the rules
prescriber], so they have stopped coming to the work.
MWI admts in his cross examination that these
workiwen were  told  not to come to duty we.f.
20-10-1989. He also admits that the names shown
in *he Application at para No. 3 were regularised.

17. With this cress examination it is clear that
these workmen were appointed as Tradesman work.
A dmittedly no compsnsation was paid and the man-
dstory provisions of TD Act were nol complied. No
charre sheet was given to these workmen and there
it no enquiry srainst these workmen,

18. Tt is clear that the management was acted
iMegally without complying the mandatory provisions.
MWW1 iz al!o admitted that some similar workmen
were rerylarised  There is no explanation from the
mana~ement as to why these workmen were not regu-
larised.  MW1 further savs in Jus cross examination
that he dnes not know the qualifications of the first
party Workmen, The mansvement has not piven
ovmartunity to consider the case of the workmen for
reonlarisation.  MW1 has admitred in his cross exami-
ratinn that they have not paid any compensation. He
has oluntered and stated that it was not necessary
Yt thera §g no truth in this,

19. We have the evidence of WW1 who has given
-vidence on behalf of himself and other workmen.
He <~vs in his evidence that the second issued any
nrtice or pa’d any compensation,  He says in his
croms examination thatr he studied upto 8th standard
and other wtrkmen arc also educated.

M Tn my ooinion the refusal is not legal, The
Taarred cormegl for the first party vehemently arened
th~t tha miles wolied by the management are detailed
in T8prer dated T4-17-90 and refusal of dutv to these
wotkren are in the letter dated 20-12-89, The rules
arp net anplicatde pnd the manarement ig not justified
in refis et el work witheut complving the oro-
viginng of Qection 25F (1 5 1Y of th~ TD Act. There
ir v merit in this ~ubmicsion mads hv the manare-
mrnt o proviciens of Sectin 25 B(a&®™) ot not
mealienl 1a

21 Accenrdine to the material befare us these work-

men aré ~lsn analified ond the recrnitment roles dated

14-12-90 ate hot ronlicable tn these warkmen Becanae
ﬂwv are tgPminated an AN.12.20 withant ary inetifi.
rotion,

(Parr 1--Sec. 3(i)]
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22, The learned counsel for the first p'irty relied
following decisions:

() AIR 1988 SC37
(ily 1989 (2) LLJ-110
(iii) Full Bench Judgement (CAT) Vol-2
(iv) 1999(1)LL) 1012 Paras 5 & 8.
(v) 1985(2) SCC 136 Para 15
(vi) 1985 LIC 1733 Paras 7 & 8
(vii) AIR 1968 SC 11413 Para 5
(vili) 1982(2) SCC (L&S) 42
(ix) 1950 LLY 921 Page 948
23. T have read all the decisions carefully, Keeping
in mind the principles held in the above decisions
and the fact that the management has illegally refused
to give work to these workmen, 1 am of the opinion

tliat therc is merit in the dispute.and the action of
the management is not legal and justified.

24. 1 have given my best consideration to the
decisions relied by (he first party workmen and the
facts of the case, I am of the opinion that the action
of the management is illegal. Accordingly T proceed to
pass the following order :

ORDER

The reference is partly allowed and the manage-
ment is directed to reinstate the first party workmen
from the date of therr dismissal and regolarise them
as per rules. In the given circumstances no back wages
are allowed.

(Dictated to PA transcribed by her corrected and
signed by me on 25th july 2001).

V. N. KULKARNI, Fresiding Officer

t fasel, 1 oA,

®. Wr 2187 —avatfrw feam wfirfaww,
1947 (1947 &T 14) &Y O7 17 & FART #,
FR  HIE AnfEeETe ATh qre aifeie E3
aaeada % dad frdeRl AT Sa% wmErd & 4,
madg ¥ falwr oNfrs frgm § 3w gow
g wfopenr Seaf & 99 @7 geEfue wAY g,
S AR qEETT #Y 1-8-2001 A Niw N1 47

2001

[#. uA-40012/82[98-mr§ =17 (€1 7)]
FEN v gal, @ wiEwnd

New Delhi, the 1st August, 2001

$.0. 2187.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-

tral Government hereby publishes the awezr] of the
Central Government  Ir-dustrial  Tribunal-cum-
Labour Court, Chennai, as sbown in the Anncxure
in the Industria] Dispute between the employers in
r~leticn to the management of Superintendent of
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Post Offices and their workman, which was received
by the Central Government on 1-8-2001.

[No. L-40012/82/98-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL . TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 26th June, 2001
PRESENT :
K. KARTHIKEYAN, Presidiag O7icer
Industrial Dispute No. 90,2001

(Tamil Nadu State Industrial Tribunal,
ID. No. 42/99)

(In the matter of the dispute for adjudicadon under
clause (d) of sub-section (1) and sub-section 2(A)
of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), between thc¢ Workman Shri B. Palani-
velu and the Management of the Supcrintendent of
Post Offices, Nagapattinam)

BETWEEN
Sri B. Palanivelu . T Party/Workman
AND

The Supcrintendent of Post Offices,

Nagapattinam. ... 11 Party/Management
APPEARANCE :
For the Workman—M/s, Jothivani. G. V..

Kasturi, Advocates.

For the Management—Sri

M. K. Jeyakaran,
Advocate,

The Government of India, Ministry of Labour in
cisc of powers conferred by olause (d) of sub-
ton (1) and sub-section 2(A) of Scction 10 of
1strial Dispute Act, 1947 (14 of 1947), have re-
:«d the concerned Industrial Dispute for adjudica-
vide Order No. L-40012/82/98/IR(DU), dated
}-1999.

his reference has been made earlier to the Tamil
u Industrial Tribunal, where it was taken on file
[LD. No, 42/99, When the matter was pending
liry in that Tribunal, the Government of India,
istry of Labour was pleased to order transfer
his case irom that Tribunal to this Tribunal for
dication. On receipt of records from that Tri-
al, the case has been taken on file has 1D, No.
2001 and notices were sent to the counsel on
rd on either side, informing them about the trans-
of this case to this Tribunal, with a dircction to
:ar before this Tribunal on 30-1-2001. On reccipt
otice from this Tribunal, counscl on either side
» not present with their respective parties. As
e wis no. representation on either side, again
ces were ordered to be sent to the counsel on
rd on cither side by registered post with acknow-

AT FT QAT AT 25,2001/WF 3,1923

4349 -

ledgement due for the hearmg 13-2-2001..0n that
day and also on the subscquent dates of hcering,
both the parties to the disputz were not piesent, The
Claim Statement of the I Porty/Workman was filed
on 20-6-2000 before the Tamil Nady State Indastoal
Tribunal, though the counsel for the I Party /Claimant
entered appcarance on 15-6-1999 atself. When the
matter whs pending there, for the II Party fo file
the Counter Statement aflter gi.nting trme  on
20-6-2000 and the same was extended fiom time to
time, the Counter Statement of the II Party/Man-
agement was not filed before that Tribunal, until it
was transferrcd to the file of this Tribunal.  Even
after the transfer of this case to thi. Tribunal and the
time for filing Counter Statement for the II Party
was extended from time to time, no Counter State-
ment was filed, till 25-4-2001. Having found that
the II Party/Management has not chosen to file the
Counter Statement, the case was adjourned to
185-2001 for further procecdings in this matter.

2. When the matter was taken 1p for emquiry con
16-5-2001 and to proceed further in the utbsence of
the Counter Statement of the 1T Portv Man~pement
vn the request of the counsel for the I Parfy, the
matter was adjourned to 30-5-2001, Then at the
request of the counsel for the I-Party, the matter wes
adjourned to 11-6-2001. On that Jay, the arguments
advanced by the learned counsel for the T Party/
Claimant was heard.

3. After perusing the Claim  Statement of the
I Party/Workman and other material papers nn re-
cord and upon hearing the learned counsel for the
I Party/Petitioner in respect of the claim made by
the I Party Workmen in this indusiria]l Jispute a-
referred by the Government in the ahove mentioned
order of reference and the matter having stocd over
till this date for consideration, this Tribunal has
passed the following :—

AWARD

4, The Industrial Dispute referred te in the above
ordered of reference by the Central Government for
adjudication by this Tribunal is as follows :—

“Whether the action of the Management of
Superintendent of Post OTices, Nopapat-
tinam Division, Nagapattinsin in terminating
the services of Shri B. Palanwelu from the
post of EDDAIEDPKR is legal and justified?
1t not, to what rehef the worlgnan  is
entitled ?”

5. The brief facts of the industrial dispuie. raised
by the I Party/Claimant against the I Prrts ‘Man-
agement, the Superimtendent of Post Offices, Maga-
pattinam are as followfs :—-

This .1 Party/Workman Sri.B. Palanivelu (hore-
inafter referred to as Petitioner) was appointed o5 a
part:time contingent water corricr on 21-2-1992 bv
the Sub-Postmaster, --Kargtkal by a. memo dated
20-2-1992, The Petitioier sarved m the deportment
as part-time water carrier from 21-2-1992, Prior to
that he. was employed as substitute E.D. Apent from
the vear 1989 to 1991. His name was jrchrwled jn
the dovetailed st as LDAS awaping  apsorrtlon
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While he was working as contingent water carrier at
Karaikal, the sub Divisional Inspector (Posts),
Karaikal appointed him as Extra Departmental Mail
Camner at Varichikudi on 24-11-95 1n the vacancy,
where the megular incumbent has been transferred to
Kurumbakaram. The Petitioner was appointed so by
oral orders. The Pay and allowances were drawn in
the name of the Petitiontr through scquittance rolls.
He wgs working there in that Station us EDMC il
30-3-1997. Subsequenlly, he was transferred to Karai-
kal Bazar as E.D. Packer. He worked there till
25-5-1997, when he was terminated from service.
As such, the Petitioner had continuously employed
as E.D, Agent defect from 24-11-95 to 25-5-97 con-
tinuously and without any brcak. The Respondent
has not issued any motice or orders, while terminat-
ing the services of the Petitioner as E.D. Packer,
Karaikal Bazar, Oral orders only was passed for his
termination of his service, without giving any notice
or show cause notice or affording any opportunity. It
is in violation of the principles of natural justice
and a violation of Section 25F of the Industrial Dis-
utes Act, 1947, The Petitioner has served in the

espondent/Departmient for more than 240 days
in a clear vacancy and as such he is entitled for the
‘privileges enungiated under the Industrial Dispute
Act, since he being the workman as defined underx
section 25B of the Act. The Petitioner was drawing
Rs. 420 plus D.A. and other allowances, while work-
ing as E.D. Agent, At no point of time, he was issued
with any memo, warning or reprimand in the dis-
charge of his duties and came to the adverse nolice
of his superiors. Challenging the illegal termination,
the Petitioner has filed a petition before the Regional
JLabour Commissionelr (Central), which has been
ended in failure and on his submission of failure of
conciliation report this reference has been made by
the Ministry of Labour as an industrial dispute for
adjudication by this Tribunal, Hence, this Tribunal
may be pleased to pass an awatd, setting aside the
oral order of termination of service of the Petitioner
and direct the Respondent/Management to reinstate
the Petitioner in service as Extra Departmental Pac-
ker, Karalkal Bazar with all attendant service and
monetary benefits,

6. As the II Party/Management, the Respondent
herein has not chosen to file any Counter and the
learned counsel for the I Party/Workman, the Peti-
tioner has chosen to advance her argument without
any oral and documentary avidence in support of
the averments in the Claim Statement of the I Party/
Workman, this Tribunal has decided this matter with
the available materials in this casc.

7. The point for consideration is—

“Whether the claim made by the Petitioner/
Workman that the action of the Manage-
ment of Superintendent of  Post Oflices,
Nagapattinam Division in  terminating the
services of the Petitioner from the post of
EDDA/EDPKR is illcgal and unjustified
has been established ? If so, to what relief
the Petitioner is entitled ?”

Point.—It is a specific averments of the Peti-
tioner Ip his Claim Statement that prior to 21-2-1992
be was cmployed as substitute E.D. Agent from the

- -~ —

year 1989 to 1991 and in pursuance of the same,
hus name was included in the dovetailed list of EDAs
awaiting absorption. For this specific averment about
prior employment of the Petitioner in the Respon-
dent Department, neither oral nor documentary evi-
dence is available on the side of the Petitioner in
this case as a substantial one., Further, no particulars
about; his prior service between 1989 to 1991 has
been given in the Claim Statement as the post in
which he was working and the place and the period
of which he was working. No evidence worth the
credit has been Iet in by the Petitioner to accept his
everment that his name was included in the dovetail-
ed list of EDAs awaiting absorption. The Claim
Statement is bereft of particulars in respect of the
date on which the alleged inclusion of the Petitioner’s
name in the dovetailed list and rdso his number in
that list of people awaiting absorption.

8. Though it is averred in the Claim Statement
that the Petitioner was appointed as part-time con-
tingent water carrier on 21-2-]1992, by a memo dated
20-2-1992 by the Sub-Postmaster Karaikal, no
document as copy of the memo has been filed into
Court. Further for the averment that his pay and
allowances were drawn in his name through acquit-
tance rolls also has not been proved by way of any
acceptable evidence. From the entire averments in
the Claim Statement of the Petitioner, it is seen that
he has not been employed by the Respondent/De-
partment t any vacant post of regular employee by
adopting the procedure in the department for such
appointment. It is not his version that he was a
candidate sponsored by the Employment Exchange
for a specific vacancy of the post in the Respondent/
Department. On the other hand, it is his admitted
version that he was working as a contingent water
carrier. So under such circumstances, it is clearly
seen that the alleged employment of this Petitioner
by the Respondent/Department can only at the best
a stop gap arrangement and not & permanent or
semi-permanent appointment, The very fact that the
Petitioner was not issued any written order of ap-
pointment or wtitten order of termination of service
shows that his services were utilized by the depart-
ment temporarily as and when it was required. Fur-
ther except the averment in the Claim Statement. no
material evidence is placed before this Tribunal to
show that this Petitioner had continuously employed
as ED agent from 24-11-95 to 25-5-97 without any
break. So, the Petitioner’s averment in his Claim
Statement that .he sepved the Respondent/Depart-
ment for more than 240 days in a clear vacancy
and as such he is entitled for the privileges enunciated
urider the Industria] Disputes Act axd his termina-
tion of service is in violation of Section 25F of the
Industrial Act, 1947, cannot be accepted as correct.
S0 under such circumstances, this Tribunal can
easily come to the conclusion that the claim made
by the Petitioner has not been established to grant
the relief prayed for. Thus, the point is answered
acchdingly.

9. In the result, an award is passed holding that
the alleged action of the Management in terminating
the alleged services of the Petitioner/Workman in the
ﬁg‘ﬁ‘ of EDDA/EDPKR is legal and justified and

, the concerned workmén s not eatitled .to °
any relief No Cost,
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(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the
open court on this day the 26th June, 2001).

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :

On either side : None.
Documents Marked :

On cither side : Nil

&F faed, 1 Wwew, 2001

w1, W. 2188 —wwims fyam  wfaiwdm,
1947 (1947 T 14) ¥ g7 17 & HAFON ¥,
#efiy wopre dgw Nfadw v wfhiwm §F Aaegdd
¥ gag (Aot @ ga% Fqsr & N, w6y §
fafeez sfiifow faare ¥ %5 s AR
ufyweor, dralke &  d9 w7 awfms wlr g oSt
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[6. wa-42011]12/96-7% wrx (%1 7)]
wadty T adl, deF wlaFrd

New Delhi, the 1st August, 2001

S.0. 2188.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial  Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Central Provident Fund Com-
missioner and their workmen, which was received by
the Central Government on 1-8-2001,

[No. L-42011/12/96-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAI. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ‘SHRAM SADAN’, III MAIN, III
CROSS, 1I PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated, 18th July, 2001
PRESENT :

Hon'’ble Shri V. N. Kulkarni, B. Com., LLB.,
Presiding Officer,

CGIT-Cum-Labour Court,

Bangalore.

C.R. No, 263/97
I PARTY

The Secretary General,

All India Employees Provident Fund,
Staff Federation,

rlo No. 53, K.HB. Colony MIG),
Bangalare-560079.

(Advocate—Shri B. Rama Kharvy)

I PARTY

The Central Provident Fund Comnussioner,
No. 14, Hudco Vishala, Bhikaji Cama
Place,

New Delhi.

{Advocate—Shri Harikrishna S. Holla)

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of Sub-section 2A
of Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-42011/12/96-
IR(DU) dated 20-8-1997 for adjudication on the
following schedule :

SCHEDULE

“Whether the EPF organisation is justified in not .
enhancing the eligibility limit for PLB to
Rs. 3,500 from 1986-87 onwards and further
increasing the  eligibility limit for PLRB to
Rs., 4,500 from 1992-93 7 If not, to what
relief the employecs of EPF Qrganisation are
entitled to ?” .

2. The First party union on behalf of the workmen
of the management have raised this industrial dispute. -
The workmen are working with the management and
their grievance is that the EPF Organisation is justi-
fled in not enhancing the eligibility limit for PLB to
Rs, 3,500 from 1986-87 onwards and further increas-
ing the eligibility limit for PLB to Rs, 4,500 from
1992-93 therefore, the Government of India has re-
ferred this dispute to this Tribunal.

3. Parties appeared and filed Claim Statement and
Counter respectively, .

v

4. The casc of the first party in brief is as follows :

5. It is the case of the workmen that Employces
Provident Fund Organisation was established in 1952
for administration of the Scheme of Compulsory Con-
tributory Provident Fund in accordance with the pro-
visions of Employees Provident Funds and Miscella-
neous Provisions Act, 1952,

6. It is the further case of the workmen that on
21-9-1987 the Railway Board vide their memo No.
E(F&A)II|87-PLB-4 enhanced the eligible wage limit
from Rs. 2,500 to Rs. 3,500 per month but this
enhancement in the eligible wage limit for PLB was
not granted either in Posts and Telegraphs or in EPF
Organistaion., Th¢ Postal Employees moved an appli-
cation before the Delhi Bench of the Central Admi-
nistrativé’ Tribunal in 1989 and got a favourable order
in OA..No. 493 /89 ordered for the enhancement of
eligible wage limit for PLB from Rs. 2,500 to
Rs. 3,500 to P&T Employees as stated in pare 4 of
the Claim Statement.

7. It is the further case of the workmen that the
eligible, wage limit for' PLB was increased from
Rs. 3,500 to Rs.: 4,500 to the Railway Employees
from 1992-93 but- the managdmesit is not justified in
granting the same fo the workmen. -
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8. It js the further case of the warkmen that the

PLB Scheme of the employees of E.P.F. Organisation
was simflar to that of the Raitway Eniployees right
from the vcrﬁ beginning. Therefore the dction of the
management is not correct and it is discriminattry and
violative of their fundamental rights.

9. The administrative cxpenses including the salary
and allowances of all categofies of employces, are met
out of the administrative charges collected by the
E.PF. Organisation from the’ cmployers.

10. The first patty union workmen for thes¢ rea-
sons has prayed to pass award in Its favour.

11. The case of the Sccond Patty in brief is as
follows ;—

12. It is the case of the management that this refer-
ence is not maimainable. The office of the Second
Party "is situated ‘at New Dethi and merely because
the office of the Seoretary General of All India Emp-
loyees. Provident Fund Staff Federation is situated at
Bamgatore, the same does not given scope for rising
a dispute before’ this Court. Therefore, the rcference
is liable to be dismissed for want of cause ¢f .action
within the jurisdiction of this Tribunal. The second
party has no independdnt powers under the provi-
sions of the: Act. therefore, this reference is not main-
tainable as stated in para 4 of the Counter.

13. It is the further case of the managentent that
the reference is not maintainable because® the emip-
loyees of the Second Party Organlsation' are duly cover
ed undes- the Administrative Tribunhls' Act, 1985 and
the payment of PLB is alto service matter case within
the meaning of Section 14 of Administrative Tribunals
Act, 1985,-the first: party oughitito have filed an appli-
cation before the Central Administertive Tribunal
Therefore, this reference is not maintainable.

14. It is the further case of the management that
some of the employees- of first party filed OA. No.
125571991 before the Culcutta Beach of CAT seeking
the very relicf now -claimed in the present dispute.
The said application has been dismissed by CAT,
Calcutta Bench. The mangement has also giveh para-
wise reply. It is said that the Railway and Postal
Department functions under different acts. The man-
agement has given details of the functioning of Postal
Department -and Railways in the Counter,

15, 1t is the further case of the manigement that
on demand of the Staff Federation to make applicahle
the orders dated 11-6-1991 of the CAl to the emp-
loyees of EPF Organisation and rase the ceiling from
Rs. 2,300 to Rs. 3,500, a reference was madc to the
Ministry of Labour vide CPFC’s letter No, TWSU-
19(2)91/1209- dated 24-9-1991 requedtirtg “for *en-
hancemem-of the pay limit from Rs, 2,500 to Rs.
3,500. The Ministry while rejedting thé proposal -
formed that thé ‘matter was examined in consultation
with the Ministry of Finance and the sxme coul¥ mot
be acceded. Tt was on 27-10-1993 when the Govern-
ment conveyed it approval to the revised eligibility
ceiling of Rs. 3,500 to the Employeer of EPF Orga-
nisgtion subject:to clearance by the ‘Central Board of
Trosfess. ‘The 4mount of bomus was cotintied to be
computed on actual emoidments «ubfect to the max!-

muin of Rs. 1,600 and the employees drawing emo-
luménts upto Rs. 3,500 were paid Productivity Linked
Bonus from the year 1992-93 onwards. The cxisting
Productivity Linked Bonus Scheme was to remain
operative for a period of 5 years from 1986-87. The
management for these reasons and for some other
reasons has prayed to rcject the reference,

16. It is seen from the records that rejoinder is filed
by the Workmen and the contention is that the First
party workmen have rightly reward the dispute and
this court has jurisdiction. All the allegations made
by the management are denied in parawise.

17, The management and the workmen have given
lengthly Written Arguments, I have rcad the arguments
careTully.

18. 1t is seen from the records that the management

has raised some points saying that this Tribunal has
no jurisdiction.

19. The first ground is that the Second Party office
is situated at New Delhi and therefore, the dispute is
not maintainable before this Court, 'This dispute is
also not maintainable for mis-joinder of mnecessary

arties. It is also not maintainable because of the emp-
oyees of Second Party Organisation aie duly covered
under the Administrative Tribunals Act, 1985.

20. T have considered all the points carefully. Ad-
mittedly this dispute 1s referred by the Competent
Government i.e. the Central Government and this
Tribunal has jurisdiction. The management has not
prved all the legal points so as to say that the dispute
is not maintainable. The written arguments are nothing
but the repetition of the Counter.

21. It is seen from the available records that the
schetge introducéd by the Railways and Postal Depart-
ment are totally different from one which is introduc-
ed in the Second Party Organisation and therefore,
this Scheme introduced by the Second Party cannot
be compared with the scheme introduced in the Rail-
ways and Postal Departments and thercfore there is
no merit n this reference. The demand for payment
of Bonus under the Payment of Bonus Act, 1965
could not acceded as contended by the management.
The workmen have only given lengthy arguments but
nothing' is established by them to say that there is
merit in this referénce.

22, Tt is clear from the records that the Central
Government revised the emoluments ceiling for pay-
ment of ad hoc bonus to the Central Government
Employees and not covered by any of the scheme and
in pursuance of the aforesaid decision EPF Orgamsa-
tion also revised the emoluments ceiling for payment
of PLR to the employees of EPF Orgunisation from
the accounting year 1984-85.

23. It is also clear from records that a 1eference was
made to the Ministry of Labour by EPF Organisation
to raise the ceiling from Rs. 2,500 to Rs, 3,500 but
the Ministry of Labour while rejecting the proposal
informed that the matter was examined in consultation
with the Ministry of Finance and the same could not
be acceded to.

24, This being the fact, I am of the opinion that
there is no merit in this reference. I have already said
that PLB Scheme of the second party Organisaticn
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is not similar to Railway Employees from the very
beginning. Becausc the employees of the Second party
and the employees of the Railways are not similarly
situated persons and they are not equal and thercfore,
there is no merit in the contention raised by the first
party workmen in this behalf. The managcment is cor-
rect in its contention that merely because there is a
surplus amount available in the fund it does not mean
that the sum could be utilied for payment of PLB.

25. Admiitedly surplus fund available if any has
to be utilised by organisation for providing amenitics
to the working class by steam lining the working of
the organisation by introducing computers and also for
opening Sub-Regional Offices and Accounts Offices
for the benefit of the working class. Admittedly firstly
has not lead any evidence in respect of averments
made by it. .

26. 1 have carefully read the arguments of both sidcs
but they arc nothing but Claim Statement and Count-
er. I have read the decisions relied by the first party
workmen,

27. The first party workmen has relied 2 decisions.
The first decision is (1992) 20 Administrative Tribu-
nals Cases 588 OA. No. 2489 of 1989. The facts of
the case on hand are quite different fiom the facts
of the above case and the first party cannot take benc-
fit of the said decision.

28. The Second decision is AIR(36)1949 Federal
Court III. The facts of the case on hand are quite
different from the facts of the above case. Here the
dispute is in respect of cligibility iimit of PLB. I have
already said that the first party workmen cannot be
compared themselves with the employees of P&T and
Railways.

29. Considering all this I am of the opinion that
there is no merit in this reference and accordingly ¥
rroceed to pass the following order :

ORDER

The reference is rejected.
(Dictated to PA transcribed by her corrected and
signed by me on 18h July, 2001.)
V. N. KULKARNI, Presiding Officer

5 frsAfY, 1 W, 2001
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New Delhi. the  1st Augast, 2001

S.0. 2189.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Gentral Govermgnent hereby ishes the. award of
the Central Government Industrial Tribunal-cum-
Labour Court DBhubasgawar as  shown in the
Annexure in the Industrial Dispnte between the emp-
loyers in 1elation to the management of Central Insti-
tule of Freshwater Acquaculture and their workman,
which was received by the Central Government on
1-8-20061,

[No. 1-42012|36{98-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBRUNAL-CUM-LABOUR COURT :
BHUBANESWAR

PRESENT :
Shri S. K. Dhal, Q8JS. (Sr. Branch) Presiding

Officer, C.G.I.T.-cum-Labour  Court,
Bhubaneswar.

Tr. Industrial Dispute cace No. 188/2001
Dtd. Bhubaneswar, the 16th July, 2001,
BETWEEN

The Management of Cenfral Institute
of Freshwater Acquaculture,
Kausalyagang, Bhubaneswar, . .First Party-

Management.

AND

Thke'r workman Shri kashinath
Cihadai, Ramachandra Ghadai,
Al. Giticalsuanlo. Via-Balipatna,
Dist, Khyrda. . .Second Party-

Workman.

APPEARANCES

Shri S. K. Tripathy, Head

of the Institute ..For the 1st Party-

Management,
Shri Kashinath Ghadai. . .For himself-
Workman,
AWARD
The Government of India in the  Ministry of

Labour, in exercise of powers conferred by claunse
(d) of sub-section (1) and sub-section 2(A) of Sec-
tion 10 of the Industrial Disputes Act, 1947 (14 of
1947) have rcferred the following dispute for adju-
dication vide their Order No.  1-42012|36/98]IR
(DU), dated 10-9-199f

“Whether the claim of Shpi Kashinath Ghadai
that he had worked for 240 days continu-
ously and was refused cmployment by the
mapagement. and his services were termi-
nated, witheut, {ollowing the prescribed pro-
cedre is legal and justified?” If 5o,  to
what relief the workman.is entitled to 7"
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2. While sending 1eference intimation was glven
to the Director, Central Institute of Freshwater Ac-
quaculture, Katisalyagang, Bhubaneswar (herein-after
called as the 1st ‘Party-Management) and to' the
workman (hereinafter called the 2nd Party).
In pursuance to the nolice the 2nd Party-workman
has filed his claim’ statement where he has pleaded
that he was working as cook-cum-helper as NMR
basis by the 1st Party-Manugement from 1-12-1990
te 30-8-1993 ‘And was getting Rs. 750 per month.
On 1-8-1993 when the 2nd garty-workman reported
for duty the 1st Party-Management refused  him
employment without serving any notice. It is fur-
ther pleaded that the Management has appointed a
new man named as Shri Kailash Chandra Jena in
his place. His further case is that his scrvices was
terminated as he demanded arrear of wages from
1-12-1990 to 30-8-1993 at the rate of Rs. 25 per
day amounting tc Rs, 4,200 and over time  dues
amounting to Rs. 15,000. Dispute raised by the
2nd Parly was considered in conciliation proceedin
wherein the Management  admitted that the 2n§
Party had worked 280 days but did not agree to
reinstate him, but came forward to pay Rs, 2,080
subject to condition for withdrawal of the dispute
by him. As the conciliation proceeding failcd the
matter was referred to the Government of India who
in turn have made the present reference.

3, The 1.t Purty-Manegement has filed written
statement denying the case of the 2nd Party-work-
man, [t has been pleaded by the Management that
the 2nd Paity-workman was employed purcly on job
contract basis to clean the utensils of the training
hostel and he was required to work for hardly one
and half hours after lunch and one and half hours
aftcr dinner and was paid the charges accordingly.
Ile was never engaged for the full day nor was paid
minimum wages as claimed by him. The 2nd Party-
workman remained absent from 1-10-1998  without
intimation. While admitting: the .appointment  of
Shri K. C. Jene, and others. the 1st Party-Manage-
ment has plesded that they were continuing into ser-
vice prior to the engagement of the 2nd Party, It
has been specfically pleaded  that, the 2nd  Party
nas wotked only for 208 days. Tt has been further
nleaded that the Orpanisation of the 1st Party is not
an jndustry within the definition under section 2(j)
of Industrial Disputes Act. Hence, the reference is
not maintainable,

4. On the wbove pleadings of the parties, the
following issues were fremed.

ISSUES

1. Whether the claim of Sh. Kashinath Gadai
that he had worked for 240 days continu-
ouvsly and was refused employment by the
Management and his services were . termi-
nated without following the prescribed pro-
cedure is legal and justified ?

2. If so, to what telicf the workmen is entitl-
ed to?”

. £ QOn bzholf of the 2nd Party-workman; the work-
man concerned has been examined whereas the  1st
Party-Munagement has expmined ofe witness.  No
doenmente have been exhibited from either  side
though «me documents were available in the record.

ToT e o

"ther stated that it was

-

" ment has concealed the

_ this submission because no where I find that

P rrm—— e B e A

FINDINGS

ISSUE NO. I

6. The main question to be decided whether the
nd Party-workman had worked for 240 days as a
gasual labourer In his evidence the 2nd  Party
lias’ deposed that he had worked from 1-12-1990 to
30-8-1993 and was initiallv getting the salary of
Rs. 300 per month. If this is accepted then it would
appear that he was  getting Rs. 10 per day if he
would have worked for whole month, He has fur-
subsequently  enhanced to
Rs. 750. He has stated that when he demanded his
arrear amounting to Rs. 19,2000 it was not paid to
him rather his services was terminated, He has denied
the suggestion of the Management that he was engag-
ed for cleaning of the utensils only, On the other hand
the evidence adduced on behalf of the Management
is that the 2nd Partg:a was engaged for cleaning of
utensils on contract basis from Agust, 1990 to Sept.
1991 and he was being paid Rs, 15 per
day and from 1-10-1991 he absconded from the
duty. In the cross-cxamination the witness has ad-
mitted that in the re-conciliation proceeding it was
admitted that the 2nd Party-workman had worked
for 208 days continuously,  Nothing has been
brought out from the mouth of the witness examined
on behalf of the Management to disbelieve his evi-
dence. No documents have been produced on behalf
of the 2nd Party-workman in support of his case that
he had worked for more than 240 days. I have
perused the documents filed on behalf of the 2nd
Party-workman and those documents have been des-
patcied by the 1st Party-Management ns seen from
the evidence adduced during hearing of argument.
All the documents produced arc the correspondences
made between the AL.C. and the 1st Party-Manage-
ment. In all the letters it has been mentioned that,
the 2nd Party-workman had worked for 208 days,
In one letter, dated 7-11-1997 it has been mentioned
that the workman had worked for 280 days. During
course of argument it has been stated on behalf of
the Management that it was a t mistake that the
workman had worked for 280 days as mentioned in
the letter, dated 7-11-1997. The Management has
adduced evidence that the 2nd Party had worked for
208 days. The 2nd Party has deposed that he has
worked for more than 240 days. Neither party have
produced any records in support of their pleadings,
So it is oath against oath. In that case when the
2nd Party has raised the dispute the onus lies on
him to establish that he was a casual labourer and
had worked continuously for 240 days. In  his
wriften argument it has been submitted in Para-2 is
that in the re-conciliation proceeding the Manage-

"ment had admitted to pay compensation amounting

to Rs. 2080 would suggest that the Management had
admitted his engagement for more than 240 days,
According to the 2nd Party-workman the Manage-
official records and have
I do not find any force in
any
application was made by the workman to call for the
relevant documents, from the custody of the  1st
Party-Management. If such a course would have
been taken and the Management had refused for the
production of documents then this Tribunal could
have drawn adverse inference against the
ment, But in this case it could not be done as the

suppressed the truth,
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2nd Party-workman has not taken any step (o call
for the document from the custedy of the Manuge-
ment, The stand taken by the st Purty-Managc-
ment that the 2nd Party workmen had worked as a
contract labourer und he himself Icft the hostel can
ol be dissbelicved in ahvence of any malerials. The
Trihunal can not creale = cuse for the 2nd Party
without any oral or dacumentary cvidence.  In my
opinion the 2ud Patty has feiled to cstablish that he
bad worked for more (hin 240 days continuously in
the Organisation of the Muanogement by placing co-
gent  materials.  Hence. this Issuc s answered
against the 2nd Party-workman.

IS5UE NO. II

7. In view of my findings in respect of Issue No,
I the 2nd Porty is not celitled for any relief, The
wifness examined on behalf of the Management has
stated in examination in chiel that during re-concilia-
tion prececding the Muanagement had agreed to pay
the dificrential wages, bur there was a condition for
withdraw the  dispute.  In my opinion, the  2nd
Party is cntitled for  that amount ie. a sum of
Rs. 2080 as his dillerential wages.  The Management
Is directed  to pay the said wages  amounting io
Rs. 2080 to the workman within thrce months from
the date of answering this refercnce,

8. Though in the writlen statement the plea was
taken that the reference is vot maintainable no issue
has becn_n framed and it had not been pressed by hoth
the rartics during the course of argument. So T am
not inclined to cxpress my opinion in this regard.

@ Reference 15 answeled accordingly,

S. K. DHAL, Presiding Oflicer
Fl‘é— f?IF'Vﬁ,

199, 2001
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New Delhi, thc 1st August, 2001

8.0. 2190.—In pursuance of Section 17 of the Tn-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government herchy publishes the award of the Cen-
tral  Government Industrial Tribunal-cum-Labour
Court No. I, Mumbai as shown in the Annexure in
the Industrial Dispute betwcen the cmployers in rela-
iion to the management of Ali Yavar Jung National

" Instt. for the Hearing Handicapped and their workman
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which was received by the Central Government on
1-8-2001.

[No. L-42012171]98-1R.(DU)]
KULDIP RAI VERMA, Desk Officer,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI

PRESENT :

S N, Saundankar, Presiding Officer.
Reference No. CGIT-2/159 of 1998

Employers in relation to the Management of
The Directar,
Al Yavar Jung National Tnstitute for the
Hearing Handicapped, '
Bandia  Reclamation,
Bandra (West)
Mumbai-400 050.

AND

Their Workmen

Shri Devu Tanu Kudtekar,
Sion Ayurvedic Hospital,
Bhaji Palychiwadi,

Sion,

Mumbai-400 022.

APPEARANCES :

For the Employer : Mr. M, V. Bhat, Advocate,
Mr, M. Vaidyanathan Rcpresentative,

For the Workmen : Mr. V. Narayanan, Repre-
sentative.
Mumbai, dated 27th June, 2001

AWARD

The Government of India, Ministry of Labour by
its Order No. L-42012(71[98[IR(DU)( dtd, 30-10-98—
13-11-98 have referred the following dispute, for ad-
judication to this Tribunal in cxercise of powers con-
ferred on it by clause (d) of Sub-section (1)  and
Sub-section 2(a) of Section 10 of the Industrial bis-
rutes Act 1947,

“Whether the action of the management of Ali
Yavar Jung National Instt for the Hearing
Handicapped, Mumbai by illegally termina-
ting the services of the workman Shri Devua
Tanu Kudtckar, and not to regularise h{ﬂ‘)
is legal and justified 7 If not, to what relief
the workman s entitled ?7

The employee Mr. Kudtekar filed a Statement of
Claim Ex-5 contending that the Ali Yavar Jung
Nutional Instituts for Hearing Handicapped is purely
a Central Govt. controlled Tnstitution. For various
gardening activities the said Institute engaged garde-
ners, He was employed as Gardener by the manage-
ment Institute on 1-2-1989.  He contended that he
was forced to do extra work but was not paid over-
time for the sume. He cominuousl_v worked without
any break from the appointment till 31-3-1997. He
contended that on 1st April 1997 he was prevented
by the Security Personnel and was not allowed to do
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his regular dutics. Tc was orally told that Instifute
terminated his  services. He contended that by
various correspondence he iequested the management
to take him on duty, but in vain. Theicfore, he
approached the Regiontal f.1bour Commissioner (C),
Mumbai who in twn trnied lor conciliation, howesdy,
that went in vain. He contended that the management
terminated him abruptly in pettimg the gaidening work
done through the labours of the Contractors. His
termination is illegal. Consequently, the management
be directed to regularise his scrvice with continuity
and he be given full back wages as per the grade of
gardencr.

The management resisied the claim of Shri Devu
Tanu Kudtekar, by filing wiitten statement Ex.-7/12
contending that the Institure is not the department
of any of the Government organisation. Manage-
ment 18 not the Staic nor an Industry. It is  con-
tended that the [Institute i, registered under the
Society Registration Act and run by the Council, of
which aim and object is to gel proper training by
the Hearing Handicappcd, which activities cannot be
treated os an Industiy. Therefore, the Instifute is
not an industry within the meaning of Section 2(i) of
the 1.V, Act 1947, consequently this tribunal has no
jurisdiction to decide the 1zference. 1t is further con-
tended that Mr. Devu Tanu Kudtekar, was engaged
as Garderner Lubour on a daily wage on purely tem-
porary basis for a period of five days per week with
break. and that he was paid daily wages as per the
rates prescribed by the Govt, of Maharashtva, He has
not worked 240 days in anv of th2 years, Consequen-
tly, management prayed for dismissal of claim

On perusing the rival pleadines of the parlies my
lcarned predecessors fiamed the following Issue  at
Ex.-10 and my findines thercon for the ieasons re-
corded below

Tsoucs Findings
1. Whefther the tribunal has jurisdic-
tion to decide the refeicnee? No

2. Whether the action of the manage-
ment in terminating the
services of Shri Devu Tanu
Kudtekar, and not to regularise
him is leeal and
justified ?

3. If not, to what rchict the
workman iy eniitled

to 7 .. Docs not survive,
REASONS i . N

Mr. Dev Tanu Kudtekar filed his affidavit at Bx. 11,
However the management vide nurchis Fx-13 con-
tended that evidence of the Sr. Officer. Mr. Vaidya-
nathan recorded Ex-22 in Ref, No. CGIT-2/155 of
1998 bhe treated evidence of manapemeant in  this
matter., T have heard the Renresentative for  the
workmsn Mr. Naravanan and Shei MV Bhat for
the management. T have alsp gone through the written
submissicns of Shri Kudtekar. Ex 14 and the manage-
ment Ex-15 and the record is a5 whole,

Does not Sprvive

At the threshold the learncd counsel Mr Bhat, for
the manarement submitted that the manancment Inst-
tue is no* an ‘Industry” nnder cectirn 207 of  the

2001/BHADRA 3, 1923  [ParT II—SEc. 3(i)]
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Industrial Disputes Act, thercfore, this Tribunal has
no jurisdiction to decide the reference and hence it
15 nol maintainable, Hec has rclied on the decision
of Bombuy High Court Prithviraj Deeharwa Vs,
Director, Aliyavar Jung National Institute to; Handi-
cupped in writ petition, No. 448097 dated 16-10-97
On the other hand, the learned Representative
Mr, Narayanan, urged with torce that in view of the
decision 1n Bangalore Water Works case the Insti-
tute has to be said to be an Industry, considering its
rules and regulations, He relied on  writ  petition

No. 738]97 decided by the Bombuy High Court on
2-7-97,

Their Lordships of Bombay High Court in W.P.
No. 4480 of 1997 in the case Prithviraj Deenharwa
Vls. Director, Aliyavar Jung National Institute for
Handicapped observed as under

“Respondent is a socicty imparting education to
the hearing hemdicapped. 1f one has regard
the decision of the Supremg Court in the
case of Chander Mohan Khanna Vs. Na-
tional Council of Educational Research and
Training and Others reported in (1991) 4
Supreme Court Cases 578 the Respondent
cannot be treated as state as provided under
Article 12 of the Constitution, Tn the
aforesaid case the Suprecme Court in para-
graph 3 has ohserved thus

“Article 12 should not be stretched so as to
bring in every autonomous body which
has some oexus with the government
within the sweep of the expression
‘state’. A vide cnlargement of  the
meaning must he treated by a wise Limi-
tation. Tt must not be lost sight of that
in the modern concept of Welfare State,
independent institution corporation and
agency are  gencrally subject to state
control. The state control does not
render such bodies as ‘state’ under Arti-
cle 12, The state control, however, vast
and pervasive s not determmavive. The
financial contribution by the State is
also noy conclusive. The combination
of state aid coupled with an unusual de-
gree of control over the management and
policies of the body, and rendering of an
important publiz service being the obli-
eatory function of the state may largely
point out that the bodv s ‘state’. If the
government operates behind a corporate
veil, carrying out governmental activity
and governmental functions, of vital pubile
importance there mav be little difficulty
to identifying the hody as ‘state” within
the meanine of Atticle 12 of the coneti-
tution  The writ netition. will not  he
mainteinahle Moreawer  the petitioner
imnugng the termination of Thic contract.
Petition for snforcement of conteactual
oblipations also will not he maintainahle.
Resides the netitioner  has an sMerpate
efficacious remedv of a <uit available.”

Mr Rhat legrned comnsel for the menacemeant yh-
mi‘e that learncd predecessor of this Tribunal n the
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matter of the same management bearing Rel. No.
CGIT-2|58 of 1998 relying on above dccision
disposed of the same for want of the jurisdiction
on 18-2.99. On going through thc record and the
rulings of the Honourable High Court, it is clear that
management 1s not an Industry within the meaning of
Section 2(j) of the 1.D, Act. Therelore, this tribunal
has no jurisdiction to decide the reference. Issue No. 1
is therefore, answered zccordingly. In view of my
finding on Tssuc No. 1, Issuz No. 2 and 3 do not
survive, hence they are answered accordingly. There-
fore, the following Order is passed.

ORDER

Reference stands disposed of for want of jurisdic-
tion,

S. N. SAUNDANKAR, Presiding Officer

73 fassly, 1 ®eq, 2001
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[6. Twer-42012/72/98-mE T (37 7 )|
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New Delhi, the Tst August, 2001

S$.0. 2191.—In pursuance
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal-caum-Labour Court No. 11,
Mumbai as shown in the Annexure in the
Industrial Disputc between the employers in
relation to the management of Ali Yavar Jung
National Instt. for the Hearing Handicapped
and their workman which was received by the
Central Government on 1-8-2001.

of Section 17

[No. L-42012,72/98-TIR (DU) |
KULDIP RAI VERMA, De¢sk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUS
TRTAL NO. 2, MUMBAT

PRESENT :
Shri S. N. Saundankar. Presidine Officer

F~feience No. CGIT 2 161 of 1998

IO RT DT W 25, 2001/¥TF 3,1923 4557

Employers in relation to the Managcment
of The Director, Ali Yavar Jung
National Institute for the Hearing
Handicappced.

Bandra Reclamation,
Bandra (West),
Mumbai-400050.

AND

Their Workmen

Shri Laxman Devji Rewale,
Pawar Chawl,

Rajiv Nagar,

S. B. Patil Road,

Gazdhar Bangh,

Santacruz (W),
Mumbai-400054.

APPEARANCES :
For thc Employer—Mr. M. V. Bhat,
Advocate, Mr. M. Vaidyanathan,
Rep.
For the Workman.—Mr. V. Naraya-

nan, Representative,
Mumbai, dated the 26th day of June, 2001

AWARD

The Government of India, Min. of Labour,
by its Order No. 1.-42012|72/98-1R(DU)
dated 13-11-98 have referred the following
dispute for adjudication to this Tribunal in
cxercise of powers conferred on it by clouse
(d) of Sub-section (1) und sub scction 2(a)
of Section 10 of Industriul Disputes Act
1947,

“Whether the action ol the manasement
of Ali Yavar Jung National Instt.
for Hearing Handicapped. Mumbai
by illegnlly terminating the services
of Shri Laxman Devji Rewale, and
not to regularise him is legal and
justificd.  If not. to what re " the
workman is entitled 77,

The employce Mr. Laxman  Devji Rewale
filed & Statement of Claim Ex-5 confcnding
that the Ali Yavar 'ong National Institute
for Hearing Handicapped is purely a Central
Govt. controlled Institation.  For  various
gardening activitics the said Tnstitute engaged
gardeners,  He was employed as Gardener by
the management Institute on 03-3-1994, He
contended that he was forced to Jo cxtra work
but was not paid overtime {or the same, He
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continuously workcd without any break from
the appointment till 31-3-1997. He contend-
ed that on 1st April, 1997 hc was prevented
by the Security Personnel and was not
allowed io do his regular dutics, He was
orally told that Institute terminated his ser-
vices. Hc contended that by various corres-
pondence he requested the management to
take him on duty, but in vain. Therefore,
he approached the Regional Labour Com-
missioner (C), Mumbai who in turn, tried for
conciliation, howcver, that went in vain. He
_contended that the management terminated
“him abruptly in getting the gardening work
donc through the labours of the Contractors.
His termination is illegal. Consequcntly, the
management be directed to regularise his
_service with continuity and he be given full
back wages as per the grade of gardencr.

The managcment resisted the claim of Shri
Laxman Devji Rewale by filing written State-
ment Ex-7/12 contending that thc Institute is
not the department of any of the Govern-
ment organisation. Managcment is not the
State nor an Industry. 1t is contended that
Institute is registered under the Socicty regis-
tration Act and run by thc Council, of which
aim and object is to gct proper training by
the Hearing Handicapped, which activities
cannot be treated as an Industry. Therefore,
the Institute is not an industry within the
mcaning of Scction 2(j) of the I.D. Act 1947,
consequently, this tribunal has no jurisdic-
tion to decide the reference. It is further con-
tended that Mr. L. D. Rewale was engaged
as Gardener labour on a daily wage on
purely temporary basis for a period of five
days per week with brcak and that hc was
paid daily wages as per the rates prescribed
by the Govt. of Maharashtra. He has not
worked 240 days in any of thce years. Conse-
quently, management prayed for dismissal of
claim,

On perusing the rival plcadings of the par-
ties my learned predecessor framed the follow-
ing Issues at Ex-10 and my findings thereon
for the reasons rccorded below :—

Issues Finding
1. Whether the tribunal has juris-
diction to deccide the refe-
rence ? No.

2. Whether the  action of the
management in tcrminating the

[ParRT 1I—Scc. 3(ii)]

services if Shri L. D. Rewal Does
and not to regularise him not
is Jegal and justified. sur-

vive.

(3) If not, to what relict the work- Docs
man is entitled to ? not
survive.

REASONS :

Mr. L. D. Rewale filed his affidavit at Ex~11.
However, the management vide Purshis Ex-13
contended that evidence of the Sr. Officer,
Mr. Vaidyanathan, recorded Ex-22 in Ref.
No. CGIT-2[155 of 1998 be treated evidence
ol management in this matter. I have heard
the Represcntative for the workman Mr.
Narayanan and Shri M. V. Bhat for thc
management 1 have also gonc through the
written spbmissions of Shri L. D. Rewale
Ex-14 and the management Ex-15 and the
record is a whole,

At the threshold the learned counsel Mr.
Bhat for thc managemecnt submitted that the
management Institute is not an ‘Industry’
under scction 2(j) of the Industrial Dispytes
Act, therefore, this tribunal has no jurisdic-
tion to decide and hence it is- not maintain-
able. He has relied on the decision of Bom-
bay High Court Prithviraj Decharwa Vs,
Director. Ali Yavar Jung National Institute for
Handicapped in writ petition No. 4480/97
dated 16-10-97. On the other hand, the
lecarned Representative Mr. Narayanan urged
with force that in view of the decision in
Bangalorc Water Works case the lnstitute has
to be said to bc an Industry, considering its
rules and regulations. Hc relicd on writ peti-
tion No. 73897 decided by the Bombay High
Court on 02-7-97.

Their Lordships of Bombay High Court
in W.P. No. 4480 of 1997 in the casc
Prithviraj Deeharwa Vs, Director, Ali Yavar

Jung National Institutc for Handicapped
obscrved as under :—

“Respondent is a society imparting edu-
cation to the hearing handicapped.
1f one has regard to the decision of
thc Supreme Court in the casc of
Chander  Mohan Khanna Vs.
National Council ‘of Educational
Rescarch and Training and Other’s
reported in  (1991) 4 Supreme
cases 578, the Respondent cannot
be treated as state  as provided
under Article 12 of the Constitution.
In the aforesaid case, the Supreme
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Court in paragraph 3 -has observed
thus
“Article 12 should not be stretched so
as to bring in every auton2mots
body which has some¢ nexus w.t.l
the government  within  the
swecep of the expression ‘siaie’.
A widc enlargement of the mean-
ing must be tampcred by a wise
limitation. It must not be lost
sight of that in thc modern con-
cept of Welfare State, indepen-
dent institution corporation and
agency are generally subjcct to
state control. The state control
does not render such bodies as
‘state’ under Articlec 12. The state
control, however, vast and per-
vasive is not detcrmipative. The
financial contribution by the State
is also not conclusive. Thc com-
bination of statc aid coupled with
an unusual degrec of control
over the management and policies
of the body, and rendering of
an important public service being
the obligatory function of the
state may largely point out that
the bedy is ‘statc’. If the govern-
ment operates behind a corporate
veil, carrying out  governmental
activity and governmental func-
tions of vital public importance,
therc may be little difliculty to
identifying th¢ body as ‘statc’
within the meaning of Article 12
of the Constitution. The writ
petition will not be maintainable,
Moreover, the petitioner impugns
the termination of his contract.
Petition for enforcement of con-
tractual obligations also will not
be maintainable. Bdsides, the
pctitioner has an alternate cffica-
cious remedy of a suit available”,

Mr. Bhat learned counsel for the manage-
ment submits that Icarncd predecessor of this
Tribunal in the matter of the same manage-
ment bearing Ref. No. CGIT-2(58 of 1998
relying on above decision  disposed of  the
same for want of the jurisdiction on 18-2-99.
On ecoing through the record and the rulings of

the Honourable High Court, it is clear that
management is not an industry within the
meaning of Section 2(3) of the I.D. Act.

Therefore, this tribunal has no jurisdiction to
decide the reference. Issuc No. 1 is therefore,

MTCAT TAAS QU 25,200 lfﬂnl' 3,1923
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answered accordingly. In view of my finding
on Issue No. 1, Issue No. 2 and 3 do not sur-
vive, hcnce they are answcred accordingly.
Therefore, the following order is passed.

ORBER
Reference stands disposed of for want
jurisdiction.
S. N. SAUNDANKAR, :Presiding Officer
At facett, 1 #w%T, 2001
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New Delhi, the 1st August, 2001

S.0. 2192.—In pursuance of Scction 17
of the Industrial Disputc Act, 1947 (14 of
1947), the Central Government hercby pub-
liskes the award -of the Central Government
Industrial Tribunal-cum-Labour Court No. II,
Mumbai as shown in the Anncxure in the
Industrial Dispute between the employers in
relation to the management of Ali Yavar
Jung National Instt. for .the Hearing Handi-
capped and their workman which was receiv-
ed by the-Central Government on 1-8-2001.

[No. 1.-42012/73(98-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUS-
TRIAL TRIBUNAL NO. I, MUMBAI

PRESENT :

S. N. SAUNDANKAR. Presiding Officer
Reference No. CGIT-2/162 of 1998

Employcrs in relation to the Management
of The Director. Ali Yavar Jung
National Institute for thc Hearing
Handicapped,

Rundra Reclamation.
Bandra (West).
Mumbai-400050.
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AND
Their Workmen

Shri Sitaram Balu Khambe,

Wageshwari Vibhag Sangh-3, Room No. 41,
Sakharam Lanjekar Marg,

Sewri,

Mumbai-400015.

APPEARANCES :

For the Employer.—Mr. M. V. Bhat,
Advocate, Mr. M. Vaidyanathan,
Rep. .

For the Workman.—Mr. V. Narayanan,
Representative.

Mumbai, dated the 27th day of June, 2001
AWARD

The Government of  India, Ministry  of
Labour, by its Order No. L-42012173|98-IR
(DU) dated 30-10-98{13-11-98 havc referr-
ed the following dispute for adjudication to
this Tribunal in exercise of powers conferr-
cd on it by clause (d) of Sub-section (1)
and sub section 2(a) of Section 10 of Indus-
trial Disputes Act, 1947.

“Whether the action of the management
of Ali Yavar Jung National Instt.
for Hcaring Handicapped Mumbai
by illcgally terminating the serviccs
of Shri Sitaram Balu Khambe, and
not to regularise him 1s legal and
justified ? If not, to what relief the
workman is entitled ?”

The cmployec Shri Sitaram Balu Khambe
filed a Statement of Claim Ex-5 contending
that the Ali Yavar Jung National Institute for
Hearing Handicapped is purcly a Central
Govt. Controlled Institution. . For .various
gardening activities the said Institute engaged
gardeners. He was employed as Gardener
by thc management Institute on 02-01-1992,
He contended that he was forced to do extra
work but was not paid overtime for the same,
He continuously worked without any break
from the appointment till 31-3-1997, He con-
tended that on 1st April. 1997 he was prevent-
ed by the Sccurity Personnel and was not
allowed to do his regular duties. He was orally
told that Institute terminated his services. He
contended that by various correspondence he
requested the management to take him  on
duty. but in vain. Thercfoie, he approached
the Recional TLabour Commissioner (C),

Mumbai, who in turn, tricd for conciliation,
however, that went in vain. He contended
that the management terminated him abrupt-
ly in getting the gardening work done through
the labours of the Contractors. His termina-
tion is illegal. Consequently the manage-
ment be dircected to regularise his scrvice with
continuity and he be given full back wages as
per the grade of gardener.

The management resisted the claim of Shri
Khambe by filing written statement Ex-7]12
contending that thc Institute is not the dcpart-
ment of any of the Government organisation.
Management is not the State nor an Indus-
try. It is contended that the Institutc is re-
gistered under he Society registration Act
and run by the Council. of which aim and
object is to get proper training by the Hear-
ing Handicapped, Which activities cannot be
treated as an Industry. Therefore, the Insti-
tute is not an industry within the mecaning
of Scction 2(j) of the I.D, Act, 1947, consc-
quently, this tribunal has no jurisdiction to
decide the reference. It is further contended
that Mr. Khambe was engaged as Gardener
Labour on a daily wage on purely temporary
basis for a period of five days per week with
break, and that he was paid daily wages as
per the rates  prescribed by the Govt. of
Maharashtra. He has not worked 240 days
in any of thc years. Consequently, manage-
ment prayed for dismissal of claim,

On perusing the rival pleadings of the par-
tics my Icarned prcdecessors framed the
following Issues at Ex-10 and my findings
thereon for the reasons recorded below :—-

Issues Findings
1. Whether thc tribunal has juris-
diction to decide the rcfe-
rence ? No.
2. Whether the action of the

management in terminating

the services of Shri Sitaram Does
B. Khambe and not to regu- not
larise him is legal and justi- Sur-
fied ? vive.

3. If not, to what rclief the work- Does
an is entitled to ? not Survive.

REASONS

Shri Sitaram B. Khambe filed his affidavit at
Ex-11. However the management Vide pur-
shis Ex-13 contended that evidence of their
Sr. Officer, Mr. Vaidyenathan rccorded Ex-22
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in Ref. No. CGIT-2/155 of 1998 be treated
evidence of management in this matter. T have
heard the Representative for  the workman
Mr. Narayapan and Shri M. V. Bhat for the
management. I have also gone through the
written submissions of Shri Khambe Ex-14
and the management Ex-15 and the record is
a whole.

At the threshold, the learncd counsel Mr.
Bhat, for the management submitted that
the management Institute is not an ‘Industry’
under section 2(j) of the Industrial Disputcs
Act. therefore, this Tribunal has no jurisdic-
tion to decide the reference and hence it is
not maintainable. He has relied on the deci-
sion of Bombay High Court Prithviraj
Deeharwa V/s. Director, Aliyavar Jung
National Institute for Handicapped in  writ
petition, No. 4480/97 dated 16-10-97. On
the other hand, the learned Representative
Mr. Narayanan, urged with force that in view
of thc decision in Bangalorc Watcr  Works
casc the Institute has to be said to be an
Industry. considering its rules and regula-
tions. He relied on writ petition No. 738(97
decided by thc Bombay High Court on
02-7-97.

Their Lordships of Bombay High Court in
W.P. No. 4480 of 1997 in the case Prithviraj
Decharwa Vls. Director, Aliyavar Jung
National Institute for Handicapped observed
as under :

“Respondent is a society imparting edu-
cation to the hearing handicapped.
If one has regard to the decision of
the Supreme Court in the case of
Chander Mohan Khanna Vs.
National Council of Edncational
Research and Training and Others
reported in (1991) 4 Supreme
Court Cases 578, the Respondent
cannot be treated as state as provid-
cd under Article 12 of the Constibi-
tion. In the aforesaid case, the
Supreme Court in paragraph 3 has
observed thus :

“Article 12 should not be stretched so
as to brine in cverv autono-
mous bodv  which has somc
nexus with the Government within
the sweep of the expression
‘state’. A wide enlargement of
the meaning must be tampered
by a wise limitation. It must not
be lost sight of that in the modern

concept of welfare State, inde-
pendent institution corporation
and agency are generally sub-
ject to state control. The state
control does not render such
bodies as ‘state’ under Article 12.
The state control, however, vast
and pervasive is not determina-
tive. The financial contribution
by the State is also not conclu-
sive. The combination of state
aid coupled with an unusual
degree of control over the
management and policies of the
body and rendering of an impor-
tant public service being the obli-
gatory function of the statc may
largely point out that the body is
‘state’. If the Government ope-
rates behind a corporate veil.
carrying out governmcental acti-
vity and governmental functions,
of vital public importance. there
may be little difficulty to idcntify-
ing the body as ‘state’ within the
mecaning of Article 12 of the cons-
titution. The writ petition, will
not be maintainable. Morcover,
the petitioner impugns the ter-
mination of his contract. Petition
for enforcement of contractual
obligations also will not be main-
tainablc. Bcesides the petitioner
has an alternatc  efficacious  re-
medy of a suit available.”

Mr. Bhat learned counsel for the manage-
ment submits that learned  predecessor  of
this Tribunal in the matter of the samc
management bcaring Ref. No. CGIT-2 58 of
1998 rclying on above decision disposed  of
the same for want of the jurisdiction of
18-2-99.  On going through the record and
.thc rulings of thc Honourable High Court, it
is clear that management is not an Industry
within the meaning of Section 2(j) of the
_I.D. Act.  Therefore, this tribunal has no
jurisdiction to decide *he referenc~,  Tssue No,
I is therefore, answered accordingly. TIn view
of my finding on Issne No. 1. Tssuc No. 2 and
3 do not survive, hence they are answered
accordingly.  Therefore the following Order

is passed :
ORDER

' ]_:(eferf_:nce stands disposed of for want of
jurisdiction.

S. N. SAUNDANKAR, Presiding Officer
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New Delhi, the Ist August, 2001

S:(M 2193:i—~In pursnanoe of Section 17
of the Industrial Dispute Act; 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central-Government
Industrial Tribunal-cum-Labour Court No. 11,
Mumbai as shown in the Annexure in the In-
dustrial Dispute between the cmployers  in
relation to the nranagement of Ali Yavar Jung
National Instt. for the Hearing Handicapped
and their workman which was received by the
Qentral Government on' 1-8-2001.

"No. 1.-42012]74198-IR(DU)]
KULDIB RAT VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUS-
TRIAL TRIBUNAL NO. II, MUMBAI

PRESENT :

S. N Saundankar, Presiding Officer
Refercnce No. CGIT-21164 of 1998

Employers in rclation to  the Manage-
ment of The Director, Ali Yavar
Jung Natiomal lInstitute for the
Hearing Handicapped.

Bandra ' Reclamation,
Bandra (West),
Mumbai-400050

AND
Their Workmen

Shri Ashok Ganpat Dcvekar,
Sayhadri Colony, ‘
Shakha No. 5. Room No. 15,

Sewrl,
Mumbai-400015.

APPEARANCES :

For the Employer.—Mr. M. V. Bhat,
Advocate, Mr. M. Vaidyanathan,
Representative,

For the Workman,—Mr. V. Narayanan,
Representative.,

Mumbai. dated the 27th day of June, 2001
AWARD

The Government of [ndia, Min. if Labour,
by its Order No. L-42012|74'98-IR(DU) dt.
30-10-1998113-11-98 have referred the follow-
ing dispute for adjudication to this Tribu-
nal in cxercise of powers conferred on it
by clause (d) of Sub-section (1) and sub-
section 2(a) of Section 10 of Industrial Dis-
putc Act 1947.

“Whether the action of the management
of Ali Yavar Jung National Instt.
for the Hcaring Handicapped, Mum-
bai by illegally terminating the ser-
vices of the workman Sh. Ashok
Ganpat Devekar, and not to regu-
larise him is Jegal and justified. If
not, to what relicf the workman is
entitled ?”

The empleoyec Mr. Ashok Ganpat Devekar
filed a Statement of Claim Ex. § comtending
that the Ali Yavar Jung National Institute for
Hearing Handicapped is purcly a Central
Govt. controlled Institution.  For various
gardenirg activities the satd Institutc cngaged
gardeners:  He was: cmploved: as Gardener
by the managenent Tnstitute orr 1-2-1994.
He contended that he was forced to do cx-
tra work but was not paid overtime for the
same:  H¢ continwousty worked  without any
break’ from the appointment' tifl 31-3-1997.
Hc contended that'on Ist April! 1997 he was
prevented ‘by  the Secarity Fédtonnel and
was not allowed to do his regalar dutics.
He was orally told that Institate terminated
his services. Hé conmtenrdéd thiat by various
correspondence he requested the manage-
ment.to take him on duty. but-in vain. There-
tore, he anproached the Regional Labour
Commissioner (C), Mumbai. who in turn,
tricd for conciliation. however, that went in
vain. Hc contended that the management
terminated him abruotlv in ocetting the gar-
denine work done through the labours of
the: Contractors. His termination is illeeal.
Conseonentlv the manneement be directed to
regularise  his service with continuity  and
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he be given full back wages as per the grade
of gardcner,

The management resisted the claim of Shri
Ashok Ganpat Devekar by  filing  written
statement Ex-7/12 contending that  the Ins-
titutc is not the department of any of the
Government organisation.  Management  is
not the State nor an Industry, It is contended
that the Instiiute s registered under  ihe
Society registration act and run by the Coun-
cil- of wlich aim and object is 10 get proper
training by thc Hearing Handicapped, which
activitics  cannot be treated as an Industry.
Therefore, the Institule is not an industry
within the meaning of Section 2(j) of the 1.D,
Act 1947, consequently this tribunal has no
jurisdiction to decide the reference. Tt is fur-
ther contended that Mr. Devekar was cneag
cd as Gardener Labour on  a dailv wooe on
rurely temporary bools for o pericd of five
days per week with break, and that he was
pid daily wiges  as ror the rafes nroseribed
bv the Govt, of Maharashira. He Thas not
worked 240 days in any of the years. Conse-
quently, management praved for dismisse! of
clnim.

On pernsing the rival  pleadines of  the
partics my Jearned predecessors framed  the
following Issucs at Ex-10 and mv findines
thercon for the reasons recorded below —

Tssuess Findinns

1 Whether the tribuna!  hns Juris-
diction to decide the refe-
rence ? No.

2 Whether the  action of  the
management in terminating the
servizes of Shirt Ashok Ganpat Does
Develar and nit to regularise  not
him is legal and justified ? Survive.

3 unt to what  relicf the Does
workman is  entitled to 7 not

Survive,

PFAONC

Mr. Ashok G. Dcvekar filed his affidavit at
x-11. However the management Vide pur-
shis Ex-13 contended that cvideonre  of  the
Sr. Officer, Mr.. Vaidvanathan record: d Fx-22
in Ref. No. CGIT-2 155 of 1998, be {reated
evidznce  of manaarment  in this matter, 1
have heard the Reprosentatve for the work
mas My Naravanan and  Mr. Bhat for the
meanatacvent, T have also cone throveh the
written cohniciion, of Shri-Devckar Ex-14
2497 (/2001 -19
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and the management Ex-15 and the record 1s
a4 whole,

At the threshold, the lcarned counsel Mr.
Bhat. for the management submitted that thq
management Institute  is not an  ‘Industry
under section 2(J) of the Industrial Dispufcs
Act, therefore, this Tribunal has no j «+i~dic-
tion to decide the reference and hence it is
not maintainuble. He has refied on the doci-
sion of Bombay High Court Prithviraj
Decharwa  V!s. Director, Aliyavar  Jung
National Institute for Handicapped in  writ
petition, No. 4480197 dated 16-10-97. On
the other hand. the learncd  Representative
My, Narwyanan, urged with foree thut in view
of th» dccision in Banaalore Water Works
cose the Tnstitute has fo be soid to bhe  on
Inductry.  considering  its roles and regula-
tions He re'icd on writ pctition No. 738177
Jecided by the ®ombcoy Mich  Court on
02-07-1997.

Their Toardshing of Bombay High Court in
W.P. No. 4420 of 1997 in the case Prithviraj
Deeharwn Ve, Wirector,  Aliyavar  Tung
National Tnetifnte for Hlandicann>d ohserved
as under —

“Respondent is a society imparting edu-
cation to the hearins hondiconpad.
If one has reeard to *he denisinn of
the Supreme Court in the case  of
Chander M»ohonn Khanna Vs,
Na“ional Connctl of Edusational
Resrarch and Trainive and others
reported  in (19971) 4 Syporeme
Court Cases 578  the Respondent
cannot be freated as state as nrovid-
ed under Article 12 of the (Consti-
tntion.  Tn the aforesaid ease.  the
Snrem> Court in paragraph 3 has
aheerved thug - —

“Article 12 chould not be stretched s..
as to bring in evervy antonmmons
body which has som> nexns with
the government within the eween
of the expression ‘st~te’ A wide
enlarecment of the meanino must
be tamoered by a wise limitation.
Tt muet not belost sight that in
th~ mpadorn concent of Weolfare
State, indepepdent nstitution cor-
noratior and aronev sre erneral-
v quhject to <tale coatrnl The
<ttt comntro] daece ot rernder anch
hadige a9 “ctate’  under Articleg
12. The state control. howcver,



45,4

vast anl pervasive is not determi-
native. The financial  contribu-
tion by the State is also not con-
clusivec.  The combination of
state aid coupled with an unusuval
degree  of control over  the
management and policies of the
body, and rendering ol an im-
portant public scrvice being the
obligatory function of the state
may largely point out that the
body is ‘state’, If the govern-
ment operates behind a corporate
veil, . carrying out governmental
activity and governmental func-
tions. of wvital public importance.
there. may be little difficulty to
identifying the, body as ‘state’
within the meaning of Article 12
of the constitutton. The writ
petition. will not be maintainablec,
Morcover. the pe‘itioner impuans
the termination of his confract.
Petition for cnforecment of con-

tractwal -obligations also will not

be maintainable. Besides the
petitioner: has  an alfernate effica-
cious remedy of a suit available”™,

Mr.. Bhat learncd counsel for the manage-
ment submits that.  lcarned . predecessor  of
this Tribumal in the matter of the some
managemceni bearing Ref. No. CGIT-2/58 of
1998 relying on above decision disposcd  of
the samne for want. of the jurisdiction on
18-2-99. On going  through the record and
the rulimgs: of threr Honourable High Court,
itdstclear that'management is not an Indus-
try within.the meaning of Section 2(j) of the
I.D. Act. Therefore. this tribunal has no
jurisdiction to decide the referenee. Issue No
1 is:therefore. answered accordingly. In view
of my finding on Issue No. 1, IssueiNo. 2 and
3 do not survive. Hence they are answered
accordinely. Thereforc, the following order
is passed.

ORDER-

Refcrence stands disposed of for want of
jurisdiction.

S.- N. SAUNPANKAR: Presiding Officer
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New Delhi, the 1st Augusi, 2001

5.0. 2194.—In pursuance of Scction 17 of the In-
dustrizl Disputes Act, 1947 (14 of 1947), tht Central
Government hereby publishes the awaird of the Cen-
tral  Government Industrial — ribunal-cum-Labour:
Court No. TI, Muambai as shown in the Annexure in
the Industrial Dispute between the employers in rela-
tion to thc management of Ali Yavar Jung National
Institute for the Hearing Handicapped «nd theic work-
man, which was recetved by the Central Government
on 1-8-2001.

[No. L-42012/75/98-1R(DU)]
KULDIP RAT VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQ. 11, MUMRBAL

PRESENT :

S. N. Saundankar, Presiding Oflicer.
Reference No. CGIT-2/163 of 1998

Employers in relation to the management of The
Director, All Yavar Jung Nadonal Institute
tor the Hearing Handicappoed, Bdndra Recla-
mation, Bandra (West), Mumbai-400050

AND

Their Workmen.

Shri Pitamber Krishna Pardeshi,
Argistron D’Souza Chawl,
Ahmad Road, Vile Parle,
Mumbai-400057.

APPEARANCES :

For the Employer : Mr. M. V. Bhat, Advocale.
Mr. M. Vuidyanathan, Representative.
For the Workman
tative,
Mumbai, dated the 26th day of lane, 2001

AWARD

Mr. V. Narayanan, Represen-

[

The Government of Iadia, Ministry of Labour, by
its Order. No. 1.-42012/75/98-IR{DU) dated 30th
October, 1998/13th Novembgr, 1998 have referred
the following dispute for adjudication to this Tribunal
in cxercise of powers conferred on it by clause (d)
of Sub-section (1) and Sub-section 2(a) of Section
10+ of Industrizl Disputce Act, 1947 -

“Whether the action of the management of All
Yavar Jung National Institute for the Hear-
ing Handicapped by illegally terminating the
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services of Shri -Pjtal‘l"lbdl‘J(L‘.iSillla Pardeshi
and not to regularise him is legal and justi-
fied ? If not, to what relief the workman is
entitled 77

The employce Mr, Pitambar Krishna Pardeshi filed a
Statcment of Claim Ex. 5 contending that the Ali
Yavar Jung National Institute for Hearing Handicap-
ped is purely a Central Government.condrolled Tnsti-
tution. For various gardening activitics the said
Institute engaged gardencrs. He wus cmployed as a
Gardener by the management Institute on 2-2-89.
He contended that he was forced to do cxtra work
but was not paid overtime for the samme. He continu-
ously worked without any break fromr the appointment
till 31-3-1997, He contended: that on 1st April, 1997
he was prevented by the Security’ Personnel iund was
not allowed to do his regular dutics. He was orally
told that Institute terminated his services. He contend-
ed that by various correspondence he: requested the
management to take him on duty, but in vain. There-
fore, he approached the Regional Labour Commis-
sioner (C), Mumbai, who in turn. tiied for concilia-
tion, however, that went in vain. He contended that
the management terminated him abruptly in getting
the gardening work done.through the labour of the
Contractrs, His termination is illegal. Consequently,
the management be directed to regulariseshis service
with continuity and he be given full back wages as
per.the grade of gardener.

The management resisted the claim  of Shri
Pitamber ‘Krishna Pardeshi by filing written state-
ment Ex. 7/12 centending that the Institute is not
the department of any of the Government organisa-
tion. Management is not the state nor an Industry.
Tt is contended that the ‘Institutz is registered .under
the Society Registration Act and run by the Coun-
i¢il, of which aim and ebject iy to get proper tram-
ing by the Hearing Handicapped. Which activities
cannot be treated as an Industey. Therefore, the
Institute is not an industry within the meaning of
Section 2(j) of the T.D, Act, 1947, consequently
this tribunal has no jurisdiction to decile the refer-
ence. Tt is further contended that Mr. Pradeshi was
engaged as Gardener Laboar on a dailv wage on
purely temporary basis for a peried of five davs
per week with break, and‘jthagt he was paid daily
wages as per the rates prescribed by the Govern-
ment of Maharashtra. He has not worked 240 days
in any of the ycars. Consequently, management pray-
ed for dismissal of claim.

On perusing the rival pleadings of the parties mv
learned predccessors framed-the followmg Issues at
Ex-10 and my findings thercon for the reasons rc-
corded below :—

Issues Findings
1. Whether the tribunal has juris-
Jiction to decide the reference? No

2. Whether the action of the
management in lerminating the
services of Shri Pitamber Krishna
Pardeshi and not to recularise
him is lepal and justified ? Docs not

SUTVIVE

3. It not, to what relicf the
workman is centitled to? 1Does not

survive
REASONS

Shri F. K. Pardcshi filed his aflidavit at 'Ex<l1.
However . the ‘management vide purshis Bx-13 con-
tended that cvidence of their Sr. Officer, Mr, Vuidya-
nithan, recerded Ex-22 in Ref. .No. CGIT-2/155
of 1993 be treated wvidence of management in this
matter. 1 have heard the Representative for the
workman Mr. Narayanan and Shri M. V..Bhat tor
the management, 1 have also:gone . through the writ-
fen submissions of Shri Pwdeshi Ex-14 and ‘the
management Ex-15 and he record as a whole,

At the threshold, the learmed counsel Mr. Bhat
for the management submitted that the'management
Institute is not an ‘Industry’ under section 2¢j)~of
the . Industrial Disputes \Act, therefore, this Tribunal
has no jurisdiction to decids the reference ang
hence it is not maintainable. He . has rclied on the
decision of Bombay -High Cuourt Prithviraj Decharwa
v/s. Director, Aliyavar Jung National Institute for
Handicapped in writ petition, No. 4480/97 dated
16-10-97. Onl! the other hand, the learned Represen-
tattve, Mr. Narayanan urged with force/that’ in view
of the decision in Bangalore Water Warks case 4he
Institute has to bc said to be an Industry, consider-
ing its pules and Regulations, He «relied on writ
petition No, 738/97 decided by the Bombay .High
Court on 2-7-97.

Their Lordships of Bembsy High Court in W.P,
No. 4480 of 1997 in the case Prithviraj .Peeharwa
V/s. Director, Aliyavar Jung National Institute for
Handicapped observed as under :

“Article 12 shouldi not e stretched o as to bring
in cvery autonomous body which has some
neaus with the government.whthinidhe swecp
of the expression ‘state’. A wijdc enlargement
of the meaning must be tompered by a. wise
limitation. Tt nmst not be lostisight of that
in the modern ocongept of Welfare State,
independent . institution corporation . and
agency are generally snhiect to state control.
The state contiol does not render such boedies

as ‘stat¢” under Article 12. ' The state.con-
trol, however, vast and pervasive g not«leter-
minative. The Financial contribution by the
state is also not conelusive. The combination
of state aid coupled with an unusual degeec
of control over the management rand- policies
of the body, and rendering of an-important
public service being the obligalory funotion
of the state may largely point out that the
body is ‘state’. 1f the government operates
behind a corporate veil. carrying out govern-
mental activity and governmental functions,
of vital public importance, there may be little
difficulty to identifying the body as ‘state’
within the meaning of Article 12 of the
constitation. The writ petition, will not he
maijntainable,  Maoreover, 1he petitioner
impugns the icrmination of his contract,
Petition for enlorcement of contractual
obligations also will not be maintainable.
Besides the petitioner has an alternatz effica
icious remedy of asuit  available,”
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Mr. Bhat learned counsel for the nmanagement sub-
mits that Icarned predeccessor of this Inibunal in the
matler of tae sae manageend bearing No. Ref, No.
CGT1-2/58 of 1998 relying on above decision dis-
posed of the same for want of the jurf diction on
18-2-99. On going through the iccord and the rulings
of the Honourable High Court, it is clear that manage-
ment is pot an Industry within the meaning of Sec-
tion 2(j) of the 1.D. Act. [hercfore, this tribunal has
no jurisdiction to decide the refcience. Issue No. 1
s thercfore answered accordingly. Tn view of my
finding on Issue No. 1, Tssuc Mos. 2 and 3 do not
survive, hence they are answered accordingly, Therc-
fore, the following order is passed :

ORDER

Reference stands disposed of for want of jarisdic-
tion.

S. N. SAUNDRANKAR, Presiding Officer
s faeefl, 1 77Eg, 2001

w97, 2195 oyt faam wfafqad, 1947
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New Delhi, the Ist August, 2001

S.0. 2195.—In pursuance of Section 17
of the Industrial Disputc Act, 1947 (14 of
1947), the Central Government hereby
publishes the award of the Central Govern-
ment Industrial Tribunal-cum-Labour Court
No. II, Mumbai as shown in the Annexurc
in the Industrial Disputc between  the em-
ployers in rclation to the management of
Ali Yavar Jung National Instt. for the Hearing
Handicapped and their workman which was

received by the Central  Government cjn
1-8-2001.

: {No. 1.-42012[76'98-IR(DU)1
KULDEEP VERMA. Desk Oflicer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAI, NO. 1T
MUMBAI

PRESENT :
S. N. SAUNDANKAR, Presidine Officer
Refcrence No. CGIT-2|155 of 1998

Employers in relation to the Manage-
ment of The Director, Ali Yavar
Jung National Institute for the Hear-
ing Handicapped.

Bandra Reclamation,
Bandra (West),
Mumbai-400050

AND
Their Workmen

Shri Dilip Ratnu Khambe,
Wageshwari Vibhag Sangh-3, R. No. 41,
Sakharam ILanjekar Marg,

Sewri,
Mumbai-400015.

APPEARANCES :

For the Employcr.—Mr. M. V. Bhat,
Advocate, Mr. M, Vaidyanathon,
Representative, ,

For the Workman.— Mr. V. Narayanan,
Representative.

Mumbai, dated the 26th day of June, 2001
AWARD

The Government of India, Ministry of
Labour, by its Order No. L-42012]76/98|TR
(DU) dated 30-10-1998113-11-1998 havc re-
ferred the following dispute for adjudication
to this Tribunal in exercisc of powers con-
ferred on it by clause (d) of Sub-scction (1)
and sub-section 2(a) of Section 10 of Indus-
trial Disputes Act 1947.

“Whether the action of the management
of Ali Yavar Jung National Instt.
for the Hecaring Handicapped by
illcgally terminating the services of
Sh. Dilip Ratnu Khambe, and ot
o regularise him is legal and justi-
filed. If not, to what relicl the work-
man is entitled 77

The employce Mr. Dilip Ratnu Khambe
filed a Statcment of Claim Ex-5 contending
that the Ali Yavar Jung National Institute
for Hearing Handicapped is purcly a Central
Govt. Controlled Institution. For various
cardening activities the said Institute cngaged
gardners.  He was  employved as  Gardener
by the manogement Institute on 17-4-1992,
He contended  that he was foreed to do extra
work but was not paid overtime for the
«ame,  He continuously worked withont any
break from the appointment  till 31-3-1997.
He contended that or 1st April, 1997 he was
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prevented by the Security Personnel and was
not allowed to do his recgular duties. Hec
was orally told that Institute terminated his
services. He contended that by various cor-
respondence he requested the mznagemiont
to take him on duty, but in vain. Therdlore,
he approached the Regionul Labour Com-
missioner (C), Mumbai who in turn, tiiod
tor conciliation, however, that went in vain.
He contended that the management {crminat-
ed him abruptly in gctting the gardening
work done through the Labours of the Con-
tractors. His termination is illcgal. Conse-
quently, thc management be directed to re-
gularisc his service with continuity and he
be given full back wages as per the grade of
gardencr.

The management resisted the claim of Shri
Khambe by filing writtcn statcment Ex-7[15
contending that the Institute is not the deparl-
ment of any of the Government organisation.
Manpagement is not the State nor an Industry.
It is contended that the Institute is registered
under the Society registration Act and run by
the Council, of which aim and object is  to
get proper training by the Hearing Handicapp-
ed, which activitics cannot be trcated as
an Industry. Therelore, the Institute is  not
an industry within the meaning of Section
2(}) of the I.D. Act 1947, consequently this
tribunal has no jurisdiction to decide the re-
ference. Tt is furthcr contended that Mr.
Khambe was c¢ngaged as Gardener labour on
a daily wage on purcly temporary basis for
a period of five days per  week with break,
and that he was paid daily wages as per the
rates prescribed by the Govt. of Maharashtra.
He has not worked 240 days in any of the
vears.  Conscquently, management praved for
dismissal of claim.

On perusing the rival pleadings of the
partics my lcarncd predecessors framed the
following Tssucs at Ex-10 and  mv f{indings
thereon for the reasons recorded below

Tssucs Findings

1. Whether the tribunal has juris-
diction to decide the reference ? No.

2. Whether the action of th:
management in  (crminating
the services of Shri Dilip Doces

Ratnu Khambe and nor to re- not
culartse him 15 legal and justi- sur-
fied ? vive,
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3. If not, to what rclief the work- D_ocs
man is cntitled to ? not survive,.

REASONS

Mr. Khambe filed his aflidavit at Ex-13 and
that the management examined Sr. Ollicer,
Shri Vaidyanathan at Ex-22. T havc heard
the Reprcsentative for the workman Mr.
Narayanan and Shri M. V. Bhat for the
management. I have also gone through the
written submissions of Shri Khambe Ex-25
and the management Ex-26 und the record 1is
a whole.

At the threshold, the lcarned counsel Mr.
Bliat, for the management sumbittcd that
the management Institute is not an ‘Industry’
under section 2(J) of the Industrial Disputes
Act, therefore, this Tribunal has no jurisdic-
tion to decidc the reference and hence it 1s
not maintainable. He has relied on the deci-

sion of Bombay High Court Prithviraj
Dceharwa Vs, Director, Aliyavar Jung

National Institute for Handicapped in writ
petition  No. 4480/97 dated 16-10-97. On
the other hand, the learncd Reprcsentative
Mr. Narayanan, urged with force that in view
of the decision in Bangalorc Water Works
casc the Institute has to be said to be an
Industry, considering its rules and regula-
tions. He relied on writ petition No. 738/97
decided by the Bombay High Court on
02-7-97.

Their Lordships of Bombay High Court jn
W.P. No. 4480 of 1997 in the case Prithviraj
Decharwa Vs, Director. Aliyavar Jung
National Institutc for Handicapped obscrved
as under

“Respondent is a society imparting edu-
cation to the hearing handicapped.
If onc has regard to the decision of
the Supreme Court in the case of
Chander  Mohan  Khanna Vs.
Naional Council of Educational
Rescarch and Trainine and Others
reported  in (1991) 4 Supreme
Court Cascs 578. the Respondent
cannot be treated as state as oro-
vided under Article 12 of the Con-
stitution. In the aforesaid case, the
Supreme Court in paragraph 3 has
observed thus

“Article 12 should not be stretched
50 as to bring in cverv autono-
mous  bodv  which has some
nexus with the covernment with-
in the sweep of the expression
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‘state’. A widc enlargcment of
the meaning must be tampered by
a wise limitation. It must not
be lost sight of that in the modern
concept of Welfare Statc, inde-
pendent  institution  corporation
and agency are gencrally subjec!
to statc confrol. The state con
trol does not render such bodies
as ‘state’ under Articles 12, The
state eontrol, however, vast and
pervasive 1§ not  dcterminative,
The financial contribution by
the State is also not conclusive.
The combination of statc oid
coupled with an wunusual degree
of control over the management
and policies of the bodv, and
rendering of an important public
service being the obligatory func-
tion of the state may largely point
out that thc body is ‘state’. [If
thc government opcrates hehind
a corporatc veil, carrying oul
governmental activity and
governmental — {unctions, of wvital
wublic importance, there may be
little difficulty to identifyiny the
body as ‘state’ within the mean-
ing of Article 12 of the Constitu-
tion. The writ pctition, will not
bc maintainable, Moreover, the
petitioner impugns the termina-
tion of his contract. Pctition for
enforcement of contractual obli
gations also will not be maintain-
ablc. Besides the petitioner bas
an alternatc eflicacious remedy
of a suitc available.”

Mr. Bhat lcarned counsel for the manage-
ment submits that lecarncd predecessor  of
this Tribunal in thc matter of the same
management bearing Ref, No. CGIT-2[58 of
1998 relving-on above decision disposed of
the same for want of the jurisdiction on
18-2-99.  On going through the record and
the rulings of the Honourable High Court. i
is clear that management is not an Industry
within the meanine of Section 2(i) of the
I.D. Act. Thercfore, this tribunal has no
jurisdiction to decide the reference.  Tssue No.
I is, thercforc, answercd accordinglv. In view
of my finding on lssue No. 1 Tssue Nos. 2 and

3 do not survive. henee thev are answered
accordinaly.  Thercfore. the followins Or1:r
is passed.

ORDER

Reference stands disposed of for want of
-jurisdiction.
S. N. SAUNDANKAR. Presiding Officcr
7 faeel, 1 \E, 2001
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New Delhi, the 1st Aupust, 2001

S.0. 2196 —In pursaunce of Section 17 ot the In-
dustrial Disputes Act, 1047 (14 of 1947), the Cen-
tral Government hercby publishes the award of the
Central Government Industrial Tribunal-cum-Labour
Court Chennai as shown m the Annexure in  the
Tndustrial Dispute between he employers in relation
to the management of Indian Institute of Handloom
Technology and their workman, which was received
by the Central Government on 1-8-2001.

[No. L-42012|228|94-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Tuesday, the 26th Junz, 2001

PRESENT :
K. Karthikeyan, Presiding Officer.
Industrial Dispute No. 396|2001

(Tamil Nadu State Induystrial Tribnual 1D, No. 23[96)

(In the matter of the disputc for adjudication under
clause (d) of sub-scetion (1) and sub-section 2(A)
of Seciion 10 of the Industrial Disputes Act, 1947
(14 of 1947), between  the Workman Shri K

Rajendran and the Management of Indian Institute
of Handloom Technology, Salem )

BETWEEN
Sri K Rajendran : 1 Party|Workman,
AND

The Director : II Party|Management
Tndian Tnstitute of
THandloom Technology, Salem,

APPLEARANCE :

For the Workman : M|s. D. Hariparanthaman &
V. Ajoy Khose,

Advocates,
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For the Maangement

Sri D. Nandakumar,
Adal. C.GS.C.

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of sub-scction (1)
and subesection 2(A) of Section 10 of Industrial
Disute Act, 1947 (14 of 1947), have referred the
concerncd Industrtal Dispute for adjudication  vide
Order No. L-42012]228(94-1R(DU) dated 26-2-1996_

This reference has been made carlier to the Tamil
Nadu Industrial Tribunal, where it was taken on file
as I.D. No. 23/96. When the matter was pending
enquiry in that Tribunal, the Govt. of Tndia, Ministry
of Labour was plcased to order transfer of this case
from that Tribunal to this Tribunal for adjudication.
On receipt of records from that Tribunal, the cus:z
has been taken on file as 1. D, No. 39612001 and
notices were sentrto the counsel on record on  ether
side, informing: them about the transfer of this case
to this Tribunal, with a direction to appear belore
this Tribunal on 20-2-2001. On receipt of notice
from this Trilunal, counsel on . cither side present
with their respective partics and prosecuted this case
further,

This matter came up before me for final hearing
on 31-5-2001, upon perusing the Claim Statement
Counter Statement, other material papers on record,
the documentary cvidence let in on the side of the 1
Porty Workmen 2nd 4 hearing the arguments  of
learned counsel on either side and this matier having
stood over till this date for consideration, this Tri-
bunal has passed the following :——

AWARD

The Tndustried Dispute refiried to n the above
order of ieference by the Centeal Govi. lor adjudica
lion by this Tribunal is s felows - .

“Whether the action of the Management of
Todjan  Tnetituta of Hardloom Techolagu
Salem. in ferminating the services of Shi K.
Rajendran is just, farr and legal 2 I not,
to what relief the concermed  workmuan s
cntitled 77

2. The Industrial Dispute between the parties 1s
bricfly as follows :—

The T PartylWorkman Sri K, Rajendran (horemn
afler referred to ag the Fetitioner) was sclected by th:
IT Party!Manggement (hercin aflter refetred to  as
Pespondent) and employed as a Sweeper by an order
dated 26-11-1087  H= had nut ir 5 veare of service
with thc Respendent,  Th= Respondent has issned the
charre memo dated 13-10-92 attributing certain mis-
conducts arainst the Petitioner, The Petitioner save
a renly dated 16-10-92 denvine the charees. Without
considering his cxplanation and without holding env
enquiry. as regnired minder law. the Resopndent has
terminatad the serviees of the Petilioner By an order
A~ted 761007 The order did not contain  any
renvon At the tiwe of hig termination, he was not
naid comvrrnention or notica pov ag veanired by the
Industrial D.eutes Act, 1947, The Petitioner sent a
tepresentation to the Respondent to recensider  the
decision.  The Petitioner hae  alsn ecaused ~ Ioea!
notice dated 23-8-03 to th~ Pesnendet. The Reoo
pondent sent a reply notice dated 27-8-93 and
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refused 1o recon Ldor s stand. Wionly, the Leti-
Loner had sent a petitica dated 22-9-93 to the Labour
Ulficer, Labour vLrep.rtment of damuil Nadu Govi. at
Sdlem.  He relurned the applicaton directing  the
reuuoner to ralse te usule oeiore the Lenlral Govr,
Labour Deparamcut.  lnea tue Politiongr lLias raised
a dispute potore e Assislant Labour Conmussioner,
(Central) by Ius letier dated 5-1-94,  Ihe conciliating
Authonty sustained the objections raised by the Res-
pondent Management about the maintainability ol the
dispute on the ground that the Kespondent 1s not an
Inaustry within the meaning ot sechon 2(j) ot Indus-
trial Disputes Act and closed the petition, fhe Madras
Bench ot the Cential Adnunistrative Tribunul 1ssucc
a direction to the Conziliation Oflicer to send g Tailure
report to the Govt. Then on subnussion ot failure
report by the Conciliatton Olfticer, the Cential Govit,
has referred itus matier to the Lribunal for adjudica-
tion, ‘The termination of service of the Felitioner
by the Responden [Munagement is wholly  urbitrary,
unjust and violative of Ariicles of 14 and. 16 of
Constitution.  Thus the said order of termination s
opposed to the prinoiples of natural justice, since
no enquiry was held before terminating the services
of the Petitioner, Further, as the Pelitioner had put
In more than five years of scrvice at the time of
lermination, no compensation or notice pay was given
to the Fetitioncr, which is conirary to Section 25F of
the Industrial Disputcs Act, Heuce, the action of the
Managemeni in terminating the services of the Peti-
Uoner|Workman is vold, ab-mnitio Therefore, this
I'ribunal may be pleased to pass an award holding that
the termination of the service of the Petitioner is up-
Just and to direct the Respondent|Management to re-
Instate the Petitioner in service with back wages and
all other atendant bonefits.

3. The Respondent|Managzment, had opposed the
aveiments of the Potitioner in the Claim Statement
which 15 briefly as follows :—

The dispute raiscd by the Petitioner is beyond the
scope ot this Industrial Tribunal and without juris-
drction.  The dispute does not come under the pur-
view of Industrial Disputes Act. The Petitioner
Sri Rajendrum was engaged us Sweeper paid from con-
tngency w.ef 2-12-1987 and his services were
terminated w.ef. 26-10-1992. He had worked in
this institute for ncarly five years. Since he was cn-
gaged as a contingency paid staff, he.was paid wages
for the days he actually worked with necessary weckly
off and national holidays. The memo datzd 13-10-92
was given to him directine him to explain on his mis.
hchaviour.  During the tenure of his service In. the
Respondent institute he was irregular in duties and
?IIS.(T he was in the habit of consuming  intoxicating
drinks while on duty, Mo was warncd and  issued
memoss en several ececasions advivny him to desiet
from such habits while on duty  Tn spite of such
memorandums, the petition has fauled to make any im-
provement in his sttendance, conduct, behavidur ete,
Hc' had not been terminated all of a sudden,  The
ceries ol wotten complaints trom girls students and
staff of the nsttute alleging indecency and misheha.
viour raainet him were received A tHnrough enquiry
was conducted as per 1ules by an independent  res-
nontible officer of the institute. The witnesses were
duly cross cxamined.  Thereafter action has be=n
faken fo terminate the petitioner from service, The
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petitioner has signed in the enquiry procecdings  for

having participated in the enquity,  lhe Govt,  of
India, Ministry of Labour, New Declhi vide {their
letter No. L-42012|47-86T|1T(B) dated 5-7-88 had
conveyed that the activities ol Indian lastitute  of

[Tandloom Technology, Salem are not be wcated as
industry under lndustrial Disputes Act and as such
the provision of Industrial Disputes Act docs not apply
lo this insiitute. Henee, the Petitioner is not entitled
to any compensation under the relevant rules, in view
ol the gravity ol misbchaviour committed by the Penh-
tioner and his scant tespect lor maintaming disciplire
and decorum while on duty, his request for rcconsi-
deration of his reinstatement in service had not been
considercd since it will be against the interest of the
instttute, which is an educational institution of Al
Indiy repute as a premicr institution in the South.
For the notice issued by the Pciitioner, the Respon-
dent had sent a reply dated 27-8-93. In a similar
case n the past, the Miistry of Labour, Govt, of
India, New Dclhi vide lctter dated 5-7-88 has opined
that the activities of Indian Institutc of Handloom
Technology are not o be considersd as an ‘industry’
under the Tndustrial Disputes Act and a5 such the
provision of Tndustrial Dispinies Act does not upply
to this institutc A thorough departmental enquuy
was conducted before termination  The Petitioner 1s
not entitled to any compensation under the relevant
rules.  Hence, the Tribunal may be pleased to dis-
miss this petition,

4. When the matter wes pending before the Tamml
Nadu Sta‘e Industrial Tribunal earlier, the documents
were marked by consent of counsel op either side
as Ex. WI to W9 and M1 to M7 The case wns
transfeired during that stace to the fil: of this Tri-
bunal s per the orders of the Central Govi. When
the matter came up for final hearing here before this
Tribunal, arpuments of the counsel cn either side were
advanced.

5. The point for my consideration iv :—-

“Whether the action of the Management  of
Tndian Institute of Flandloom Technolosy
in tcrminating  the services of Sri. K
Rajendran is just, fair and leeal? If  not,
tn what =rliaf the concerned  workman is
entited 7

Foint :—Tt is admitted that the Petitioner  was an-
pointed as a Sweepar in the Resnondent Tndian Tnsti-
tute of Handloom Technolowy, Salem. Ex. W1 is
the xerox conv of the apnoiniment crder. Tn thar order
iteelf it ig clesrlv stated that thy annontment is purely
temporary and liable to be terminated at anv time
without any notice and without assigning any 1eason
and if he 15 willing to accept the offer on these ¢on-
ditions, hc should report for duty on or before 5th
Deccmber, 1987. So from this, it is scen that  the
Petitioner was not appointed as o permanent cm
ployee of the Respondent Institute and the appoin -
ment given is only a temporary onc, subject to  the
conditions mentioned therein.  The Petitioner was,
given an appointment of Swecper under such condi-§
tions is not disputed. Ex M1 is the acrox copy of the
joinine report dated 2-172-R7 given by the Pefitioner.
The Peotitioner’s report for duty before 5-12-87 as:
mentioned in Ex. W1 shows that he was willing  to
accept the offer on those conditions mentfioned in the
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«ppomiment order. It is clearly statzd in the Counter
statement of the Respondsnt that a series of writicn
complanrs fiom guls students and staff of Respon-
dent institute alleging  indecency and musbehaviour
aranst the Felitioner were received by the Respondent
and a thorough cnquiry has been conducted by a
tesponsible officer of the Respondent  Institute as a
departmental enquiry wherem, witnesses  examined
were cross exununcd by the Petilioner,  All  these
things have not been disputed by the Petitioner.
Lx. W2 1s the xerox copy ol memp dated 13-10-92,
whetein the incidence of misbehaviour of the Peti-
tioner on four ogcasions have becn noted, Ex. W3
is the xcrox copy of the reply given by the Petitioner
o the memo under Ex. W2. Ex, W4 js the xerox
copy ot order dated 26-10-1992 for th: (ermination
of seivice of the Petitioner. Ex, W6 is the Xerox
copy ol the legal notice issucd by the Petitioner to
the Resopndent.  Ex. W7 iy the reply given by the
Respondent’s advecate to the Petitioner’s advocate.
On the side of the Respondont Meroa copies of various
memocs issued to the petitionsr have becn filed, where-
fiom 1t is scen the petitioner was in the habit of un-
autholized absence for long periods and also he was
issued memoss twice for consumption of liquor dining
duty time.  All these misbehaviouis have been men-
tioncd m the counter statement itself.  These xerox
copies of the memos (iled into Court by the Respon-
dent|Management show that the sard averments in the
Counter Statement of the Rz<pondent are only based
on records. They are not disputed by rhe Fetitioner.
TFusther, the perusal of xerox copies of documents
filed on behalf of the Respondent inte Court clearly
show that the petitioner was verv irregular in atten-
ding his dutics and used to be remained absent un-
authotisedly.  For the memo Ex, W2 issued on the
basis of vaiilous incidence of misbchaviour xerox
coigs of documents have been filed into Court by the
Respondent as supportive Jocuments. A perusal of
other documents, xcrox copies, clearly shaw that an
engquiny has been conducted for the charges made
against the Petitioner under Ex. W2 memo by one
Senior Lecturer of the TInstitute, Sri F. Ramalingam
and in the cnquiry proceedings, the Petitioner[Woik-
man Sri K Rajendran had taken part and subecribed
hig signature on everv paee of the enquiry proceedings,
Only «ubsquent to the cnquirv and on the basis of
the findines given by the Euquiry Officer dated
26-10-92, the nmnishment of terminafion of service have
heen imposcd by the Resonndent, the Director of the
Resnondent Unit under Ex W4 All these things go
1o shov that the averments of the Petitioner in  This
Claim Statement thar wihout conductine apy enaniry
and without assirning anv reasan  the Pelitioner was
terminated hv the Resnandent nn 26-10-02 is facnilly
wrone  On the othar hand, there is srficient mate-
rinl pvailable in thie case to come to the coanclnsion
that for the micrandurt of tha Patitioner! Workman. o
rharee preme byg heen isaned and a reeoulsr (‘nquh 4\
has heen conducted givine sufficient opportunity for
the Petitioner|Workman to take part in the enquiry
and on the basis of the findings given by the Enquiry
Officer that the charees Jevellad aeainst the Petifionsr]
Workman have heen nraved the comnetenr anfharity
had issued an order of termination as a nunishment
tn the Potitioner  employee S under  snch
circimstances, it cannot be «pid thar no aonortinty
was oiven to the Pelitioner ' Workmen and thers i any
violation of natural justics. frem  fh~  available
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evidence as documcnts on thz side of the Respondent.
It is clearly seen that the Fetuioner|Workman while
in service had remained unauthorisedly absent from
duty for a considerable length of time and used to
consumer liquor, whilc on duty and also misbehaved
with the lady students of the institute. So, the Res-
pondent!Management thought it fit that, it is not con-
ducive or keeping the Petitioner in seivice for the
Respondent in the institute and hence, he was termi-
nated from service.  ‘Lhe way in which the Pettioner
was employed in the institute  of  the Respondent|
Management shows that he 15 not emitled to any com-
pensation or noticc pay, since section 25F of the Tn-
dustrial Disputes Act is not afteacted (o the present
case. Under such circumstances, it is found that the
acticn of the Management of Indian Institute of
Handloom  Technology,  Sulem, in terminating the
services of Sri K. Rajendran, is just, fair and legal,
Hence, the concerned workman is not entitled for any
relief,  Thus, the peint is answered accordingly.

6. Tn the rewult, an award is passed holding that the
action of the management ol Indian Institute of
Handloom Technology, Salem in terminating  the
services of Sri K. Rajendram ic juel, fair and legal.
Hence, the concerned worhkman is not entitled 1o any
relief. No Cost.

(Dictated to the Stenoeragher, transcribed and
typed by him. corrected and pronounced by me in the
onen court on this day the 26th Tnanx 2001.)

K KARTHIKEYAN. Presidine Officer

Winesses Examined :

On cither side : None.
DOCUMENTS MARKED -

For 1 Party|Workman

Ex. No. Date.

W1 26-11-87—Xerox copv of the appointment
order jssued by the Management to the
Fetitioner.

Description

W2 13-10-92—Xerox cony of the memo issued
by the Management 1o the Petitioner.

W3 Nil —Xcrox copy of the letter from the
Petiticner to the Munagement,

W4 26-10-92—Xecrox copy of termination order
issued by the Management to the Petitioner.

W3 23-11-93—Xecrox cony of the lefter from the
Labour Officer to the Pelitioner,

W6 23-8-93—Copy of advocate notice <ent to
the Management on behalf of the Petitinner,

W7 27-8:93—Xerox copy of reply eiven by the
Manswement to the above mnotice.

W8 Nil —Xerox cony of industrial dispute
raiced by the Fotition2r hefore the Labour
Officer.

W9 8-6-94—Remarkslcomments  filed bv  the
Management before the Asst, Labour Com-
missioner (C).
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New Delhi, the 31 Jnly, 2001

5.0, 2197.—In pwsuance of Section 17 ol tho
Industeiol Disputes  Act, 1947 (14 of 1947), the
Central Government heteby publishes the  award of
the Centenl Government Tidestrial Tribunal, No. 2,
Dhanbad os <hown in the Anrcxure in the Industrial
Dispute  between the  employers in relation to  the
managemen of BCCL and their workman, which was
yoeeved by the Centrol Guovernament op 30-7-2001,

[No, 1.-20012|81|91-1.R(C-D)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BETORT THE CINTRAL GOVERNMENT
INDUSFRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B, Biswas, Presiding Officer,

In the matter of an Induvstin! Pispute under Scction
1001 {d) of the TD. Act, 1947,

Reference No. 4 of 1992
PARTIES
Employers in refation to the management ‘-of
M's. B.C.C.L and their workman.
APPEARANCES

On  behalfl of the Workman—Shri S N,
Goswami, Advocate.

On behall of the Vmployers—Shri
Advocate,

STATE : Jharlhand.

H. Nath

INDUSTRY : Coal
Dated, Dhanbad, the 17th July, 2001.

AWARD

The Government of Indin, Ministry of Labour,
in excrcise of the powers conferred on them under
Section 10(1)(d) of the 1. D, Act, 1947 has referr-
ed the following dispute 1o this Tribunal for adjudi-
caticn vide their Order No, L-20012|(81)!9t-L.R.
(Coul-T}, dated, the Nil,
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SCHIEDULE

‘Whether  the oction of the management  of
Bhowra (N) OCP ol M. Bharat Coking
Coal in denying employment to the  de-
pendent son of Sh, N. K. Baoerjee, Over-
man, who rered on 7-6-86, in terms  of
Circular No, BCCL'PA-II  5-2-128 77
51457-618 dated 22-6-1977 and para 9.4.4
of NCWA-III is justificd ?  If not, to what
relief is the workman entitled 77

2. The case of the concerncd workman as per W.S.
in brief is as follows.

The concerned workman in the W.S. submitted that
he was appointed at Bhowra (N) Collicry as Over-
man on 1-1-45 and -cmained in the service to  the
satisfaction of the managemient till the date  of  his
superannuation.  He  wubnitted fthat he was  super-
annuated from his cervice with cffect from 7-6-86 1.e.
alter completing his service to tune of 41 years con-
tinuously.  The concerned weikman submitled that
none of his son wus emnloyed in Coal Ming or In any
other establishment after his retirement and for which
they arc wholly dependent on the earning of the con-
cerned workmar. It has been further submitted that
the management ‘ssued a  circular vide dt. 22-6-77
and thcrc%y agrecd to provide employment of afleast
one of the dependent ol the employees who retires or
die after in cervice for atleast 35 years in BCCL on
fulfilment of certain condifon. The concerned wark-
man submitted that inspitc of fulfilment of  all the
criteria the  management inspite of his  submitting
application did not cansider his case. The concerned
workman alleged that the munagement has also violat-
ed the clear provision as luid down in clause 9.4.4 of
NCWA-IIL arbitrarily.  Accordingly the concerned
workman submitted his prayer for passing an Award
directing the management of Bhowra (North) Colliery
0O.C.P. of Mls. BCCL to sbsork in cmployment ong
of his son as per circular 1sucd by the management
as well as the clause 9 4.4 of NCWA-IIL

3. The management on the contrary after  filing
W.S.-cum-rcjoinder  has denicd all the claims  and
allegation which the concerned workman asserted in
his W.S, Tt has been dicclosed that the munagement
issved the relevant circular and that circular was valid
upto the year 1978 as at that relevant time the con-
cerned workman did not complete service of 35 years
could not be con<’dercd at all. Morcover the mana-
gement rcferring the decision of the Hon'ble Supreme
Court reported i 1981 | LLJ 337 (Yogendra Pal
Singh Vs. Union of India submitted that Supreme
Court also by the said decision has discarded appoint-
meat of any dependent of the cmployee of any parti-
cular concern taking into view that 1t would be  in
violation of Article 16 of the Constitution of India.
Accordingly the management  submitted that
provision as laid down in clause 9.4.4
in NCWA relating to providing jobs to the depen-
dent «on of emplovee is violation of the Article of
Constitution quoted above as held by the Hon'ble
Supreme Court and for which the concerned work-
man cannot claim any  advantage of thar  clavse.
Accordingly the management has praved for passing
an Award bolding that the iction of the management
of Bhiowra North O C.P. of M[s, BCCL in denying
employment to the dependent of Shri N. K. Banerjee
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dependent son who relited on 7-6-86 is justificd and
for which the concerncd woerkman is not entitted  to
vy relici.

4. The points for decision in this reference arc:---

“Whether the  action ol the management of
Bhowra (N) OCP of M|s. Bharat Coking
Coal in denying c¢mployment to the depen-
dent son of Sh. N, K. Banerjee, Overman,
who tetired en 7-6-86 in terms of circular
No. BCCL|PA-T1}5,2]128|77|31457-618 dt.
22-6-1977 and paia 9.4.4 ot NCWA-IIT is
justified 7 If not, to what relief s the wok-
man enditled 77

Deciston with Reasons

5. There is no dispute 1o hold that the concerned
workman was Overman at Bhowra (North) Collicry
under BCCL and he  getired  from his service on
7-6-86. It iy the specilic  claim of the concerned
workman that he joined under the management  as
Overmau on 1-1-45. As no evidence is forthcoming
before the Court rcbuttal on the part of the manage-
ment before the Court rebartting this claim there is no
rcason 1o disbelicve the submission of the concerned
woerkinaa in regard to his Length of scrvice, It is the
spec'fic submission of the concerned workman that by
a circnlar the management decided to arrange  for
cmployment of one  dependent of retired employee
who after rendering  service ot 35 years has been
superannuated.  The said civeular in course of hear-
ing was marked as Ext, M-3 on the part of the mana-
gement. 1 have considered the circular and I find
support relating te the claim of the concerned  work-
man,  According to clause (1i) of the said circular
it has been cleaily pointed our “vnder the claim for
employment is restricted to enly one dependent  of
such retired deceased emplovec whe must not  have
any of his sons in cmployment, sincce  beforc|after
takc-over in BCCIL." Clause (i) on the contrary
sobmitted “‘under the Scheme, retired/deceased emp-
loyee must have to his credit 35 years of  completed
continucus scrvice in the coal industry.” 1t is the
contention of the concerned workman that he  sub-
mitted his application for cmployment of his son rely-
ing on this circular as the fulfiled the criteria which has
been laid down.  Leamed Advocate for the manage-
ment on the contrary telving the discussion of the
Central Covsultative Comwiftee mecting held  on
7-6-79 at CCWO Conference Hall marked Exi. M-4
submitled that the said circular Ext. M-3 has be-
come inoperative after 2-5-78. Learned Advocate
submitted that as the concerned workman  did not
completc 35 years of service as on 1-4-78 his claim
for employment of hiv dependent could not be con-
sidered at oll.  Learned Advocate for the manage-
ment submitted referring decision reported in 1981
T LLJ (337) that the Hon'ble Apex Court has dis-
carded the views of giving employment to the emp-
lovees dependent after the period” of superannuation
as the sa'd decision went against the principle as laid
down in Article 16 of the Constitution of India and
referring the <ajd decision learned Advocate for the
management submitied that clause 9.4.4 of NCWA-
HT automatically has become redundant and as such
relying on clause 9.4 4 the concerned employee is not
entitled to o~t the benefit which he has prayed for.
I havwve cnnsidered the decision referred to above and
I have also considered clause 9.4.4 of NCWA-IIT.
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It is scen that NCWA-LIL has come into force with
cffect from 11-11-83 when the concerned workman
was very much in seivice and also afler passing he
above decision of the Hon'ble Appex Court, Unculur
for giving employment to  one ifdependent of the
cmployes by th: management is one thing and the
provision laid down in NCWA is  other  though
NCWA 11l has come into lorce after the same being
accepted by the  Government of India.  Therefore,

there is no scope at all to ignore NCWA-III in  any
manper whatsoever It 1s further seen that after
NCWA-II, NCWA-1V cumg into torce. The vali-

dity of NCWA-TIL was from Ist January, 1983 to
December 1986, NCWA-1V has deleted the clause
9.4.4 which very much was in existence in NCWA-
11I. Therefore, atter promulgution of NCWA-IV no
employce is entrtled to pet any such relief  as  per
provision laid down in  clause 9.4.4 of NCWA-IIL
The concerned  workman was  superannuated with
cllect from 7-6-86 when NCWA-IIT was very much
mvogue,  Therefore, at this stage 1 find little scope
to discard the claim of the cencerned workman  in
view of submission of the lcained Advocate for the
management. As  NCWA-IIT was very much ac-
cepted by the Government of lndia the management
cannol, avoid their responsibility to provide employ-
ment to onc dependent of the concerned workman.
After curelul consideration of all the facts and cir-
cumstances | hold that the case of the  concerned
workman stands on cogent {ooting and for which he
is cntitled 1o the 1olicf as prayed for.  Accordingly
the following Award is 1endered :—

“The action of the  management of Bhowra

(N) OCP of Ml.. Bharat Coking Coa] in
denying cmployment to the dependent son
of Sh. N. K, Bancrjee, Overman, who re-
tired on 7-6-86 in terms of Circulur No.
BCCLI|PA-II|S{2[128:77]31457-618  dated
22-6-1977 and  para 9.4.4 of NCWA-IIL
ivy not justified.  Conscquently, the depen-

" dent son of Sh, N, K. Banerjce, Overman
is entitled to cinpleyment under the mana-
gement of BCCL.”

The management is  diected to implement the
Award as directed above within three months  from
the dute of ity publcation in the Gazelte of India.

B. BISWAS, Presiding Officer
At fxesfy, 31.571E, 2001

F.AH0 2198 ——wraitfisr faare ofuferm, 1047
(1947 &1 14) # 9y 17 & mamAww &7, ¥y
g & # . o, F wAwdx F dag (AGISEr
AT I AR F o=, wqEw v fafre g
famx & #idm aRc AR wfawr 5. 7,
UAAE & 991 K1 WRITS L, St Dy TR
Fr 30-7-2001 FT WA gHT 9T |

[@. T-20012[110[92~75 w7 (i-1)]
T fY. AeEAA, Tew WS

New Declhi, the 3lst July, 2001

S.0. 2198 —In pursaanze of Section 1/ of the
Industrial Di-pute.  Act, 1947 (14 of 1947), the
Central Governmen. hercby publishes the award of
the Central Government Industrial Tribunal, No. 2,
Dhanbad a: chown in the Anncaure in the Industrial
Dispute  between the cmplosers in relatien to  the
management of BOCCL and thar workman, which was
received by the Central Ge.cernment on 30-7-2001.

INo. 1.-20012/110(92-TR(C-1)]
N. P. KI'SAVAN, Desk Officer

ANNEXURE

BEFORE THI CUNTRAL GOVERNMENT
INDUSTRIAL 1RIBUNAL (NO. 2) AT DHANBAD

PRISLNT
Shrt B, Biwes, Presding Officer.

In the mateer of an Industrinl Dispute under Scetion
101 )(d)y ot the LD, Act, 1947,

Reference No 118 of 1995

PARTIES :

Employcts an relation to the management of
Mudidih Colliery of Mls. BCCL and their
workman,

APPEARANCES :
On behall ot the Workman.—None.

On behall ol the Employers.—Shri H,  Nath,
Advocate.

STATL : JharLhand. INDUSTRY : Coal
Dated, Dhanbad, the 17th July, 2001

AWARD

The Government of India, Ministry of Labour, in
cactese of the powers conferred on them  under
Sectien 10(1)(d) of the I. D. Act, 1947 has referr-
cd ihe following dispute to this Tribunal for adjudi-
cation vide ther Order No.o 1.-20012(110) 92-1 R.
(Coal-1), dated, the 30th Aprid, 1993, '

SCHEDULE

“Whether (Le demand of R.CM.S. for promo-
tion of Shii A, N. Mondal to the post of
Sel. Grade Clerk w.cf. 22-1-83 and  for
regularising him a: Office Supdt. in Tech-
nical Grade ‘A’ w.e.f. 28-5-84 is justified.
It «o. to what rclicf the worknman is  en-
titled 2

2. Tn this reference boti the parties appeared and
filed their respective W.8,  documents ete.  Subse-
quently the workman side ohtained from appearing
before this Tubunal and taking any further steps in
this 1eference although Regd notices were issued to
them. The reference is pending since 1995 and
there is no reason to heep the same alive,  Under
such circumstances, a *No dispute’ Award is render-
ed and the reference is disposed of on ‘No disputg’
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Award basis presuming non-existence of any indus-
trial dispite between the porties prescntly.

B. BISWAS, Fresiding Olficer

w5 fredfY, 31918, 2001

. %, 2199 —uras fgmg wiafaog, 1947
(1947 &7 14) ST 97T 17 & WA&W §, &
gerie fordi ¥ ag@ F d5g RASHT o W
FdT & e, mqay ¥ finge dwiew fraw ®
FeATT g wEfed wfoem w0 2, e ¥
qFiE F1 gaif Feft &, W Gl wYRE o w
30-7-2001 %7 R FHI 4

[@. sa—20012{183/92-m g ®T¥ (&r1)]
na.dY, Fvaw, 5 TiaEE

New Delhi, the 31st Jaly, 200!

5.0, 2199.—I1n pursuanes ot Section 17 of the
Industrial Disputc Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of the
Central Government  Industrial — I'ribunal, No., 2
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in  relation to  the
management of TISCO and their workman, which
was received by the Central Government on 30-7-2001,

[No. L-20012'18392-TR(C-1))
N. P. KESAVAN, Desk Officer
ANNEXURF

BEFORE THE CENTRAL  GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD.

PRESENT :
Shri B. Biswas, Presiding Oflicer.

In the matter of un Indusiital Dispute  under
Section 10(1Xd) of the L. Act, 1947,
Reference No. 3 of 1995

PARTIES :

Employers in relation to the management  Of

Central Workshop of M. TITSCO Ltd.
and their workman.
APPEARANCES :
On behalf of the workman : Shri 1. Muklwrjee,
Advocate.
On behalf of the cmployers Shri B. Joshi,
Advocale,

STATE : Iharkhand. INDUSTRY : Coal
Dated, Dhanbad, the 19th July, 2001
AWARD

The Govt. of India, Ministry of Tabour. in exer-
cise of the powers conferrs1 on them under Section

[Part IT—SEc. 3(ii)]

10(1)(d) of the LD. Act, 1947 has rcferreqd the
following dispute to this Lrbunal for adjudicaton
vide their Order INo. L-20012(183)92-L.R. (Coal-D),
dated, the 241h January, 1995,

SCHEDULE

“Whether the action of the management  of
Central Workshop Jamadoba of M|s. TISCO
Ltd., in not giving proper designation and
grade to Shii 8. K. Banerjce, Mechanist as
per nature of s work as Scheduler from the
date he was performirg the job as Sche-
dular is justified ? U not, 10 what relief the
workman is entitled 77

2. The case of thc concerned workman —as per

W.S, in brief is as follows :—

The conecrned  workman in his W.S. Submitted
that he was a permanent workman under the manage-
ment since long with unblemished i1ccord of service,
Thereafter in the ycar 1986 the management asked
for appoinment in the post of permanent schedular
for appointment in the post of permanent schedular
as at that time the management was in need of perma-
nent schedular. Accordingly the cocerned woikman
appeared in the written test and interviewe] and he
was selected by the management for the post of
Schedular and to that cffect issued a letter dt. 2-4-86.
The concerned workman admitted that in the said
letter it was mentioned that his service as Schedular.
will be required only on leavesick vacancy but inspite
of so actually he worked there as Schedular  from
June, 1986 tll 1993 when under the direction of the
management he was stopped frem  doing his duties
as Schedular. It has been submitted hy the concerned
workman that as Schedular he worked for more than
240 days in a year. 1t has been further alleged by
the concerned worlkman  rhat inspite of permanent
vacancy the management did not regularise his ser-
vice in the said post  He submifted that two sche-
dulars namely Indra Bahadur and J. P. Sineh dunne
that period werc rcmoved from  service by  the
management and they remained ot »f emplovment
for more than 1-1'2 year, Though permanent vacan-
cies  were created the managzment did not con-
sider necessary to regularise his service as Schedular,
As a result he submitted several representations before
the manapement for regnlavisation of his service ns
Schedular but the management did not pay ary peed
t1 his reprtsentation. On 1he controry he was direc-
ted to work as Machamist.  The concerned workman
allrsed that such decision of the management  was
arbitrary. illegal and in violatinn of tha principles of
natural justice and for which he raised thig indistria!
dispnte to rednecs his grievance Accordingly  the
conrerned workman hae nraved for massine necesgary
Award directine thea mmacemont (o reemlapice  hjv
service ag Schednlar with cffzct [rom 1086 in the
erade of Schednlar with all arrears of wages  and
ernseanential henefite,

3, The management on the contrary afler filing
W.S.-cum-rcjninder have denied a1l the claims  apd
allegation which the concerned workman nsserted in
his WS, Tt has been disclased v the manpeement
that the concerned woarkman was anrointed as Teainea
Machinist an 1-6-66 and sohsequently was designated
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as Machinist with ctfec. from 9-2-67 and was placed
m Cat. V und later on he was promoted in Cat. VI
with cffect rean 21-8-80.  [he management adisiited
that they gave chances to the concerned workmun and
Shil L. M, Jha, Macninists to work as S-heduiar
aurng lewve and sick vacanenss ol periicaane buoa-
man, In the said workshop under the inestagenent
sunctioned stieugth of Schedular was 4 anu tuat of
Planner was 2. At thal tuge 4 persons woge a0y
working on permancnt basis in the post vl Schedular
and 2 persons wirte working oa pervanent basjs in
the post planncrs. Later on both posis of Schedulers
and Elanners were meiged together and all  work
described as  Schedular-cum-Planner. The  manage-
ment submitted that they selected the concerned work-
man and D, M. Jha to work as Schédular Juring
leave and sick vacancies and accordingly they were
given the job as and when tne sume could be avail-
able during the peticd from 1936 to 1989 and against
work as Schedular they were duly paid. The manage-
ment submitted furdicr that after meiger of Schedular
and Planner and after rationalisation »f work  the
requirement of filling up temporary vacant po.t of
Schedular-cum-Planner during leave and sick vacancy
did not arise. The concerned workman was  nol
required to be engaged from November, 1989  till
date on the job of Schedular during leave and srck
vacancy. The management submitted that in  the
meantime the concerned workman was regularised as
Sr. Machinist in Technizy aml Supervisory Grade-C
with cffect from 5-10-88 and he continned his job
in the said post. The management further snbmitted
that during the said period 2  Schedulars  namely
Indra Bohadur and J. P, Singh werz removed from
their scrvice for the misconduct committed by them
but later they were reinstated as the dispute  was
raised by the sponsoring nnion  Accordingly there
was no such permanent vacancy in the deparfment
as Schedular and for which there was na scopa on
the part of the management to regularisc the services
of the concerned workman p« Schedular, The monape-
ment submitted that the dispute raiscd by the con-
cerned workman ie vedious one and find no hosis
and for which the management has prayed {or passing
necessary Award holding that the concerned workman
is not entitled lo get any relief.

4. The points for decison in this reference are . —-

“Whether the action of the manag-ment of Ccen-
tral Workshop Jamadoba of M. TISCO.
Ltd., in not eiving proper designation and
grade to Shri S. K. Banerjec Mechinist as
per nature of his work o< Schedular fiom
the date he was vorlormie tha ich o,
Schednlar is iustificd ? Tf ent, to who nelisf
the workman is entitled 27

FINDINGS WITH REASONS

5. The concerncd workman m order (o substan-
tiate his clam was  examinad as  witness  while
the management on their part exomined alvo one
witness.  Considering the cvidener of the concerned
workman and also on the part of the management
there is no dispute to hold that the concernad work-

man was a1 Machinist under the mfanarement,  Con-

sidering their evidence and alvo considering the W.S,
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filed by the concerned workman and the W.S. of the
niapagement 1 fings no dispute to hold: that the con-
cerned workman along with goother staff was  al-
Jowed to work as S¢hedular, under the management,
it 1s the contention of the concerncd workman that
in spile of permanent vacancy existed the managemelt
for s rendering scrvices continuously from 1986 to
1993 did not consider necessury to regularise  hig
services as  Schedular. Lhe concorned  workman
submitted that during the suid period due lo dis-
wissal of savices of 1ndra Babadur and J. P. Singh,
Schedulars two  vacancies camez into cxistence but
m spite of his giving several representation the mana-
gement did not consider necessary to regular Ins
services. ‘The contention of the management on the
contrary is different one. The management in course
of hearing submitted that though Indra Bahadur and
J. P. Singh were dismissed {rom service subsequently
they were rcinstated. Moreover, they submitted that
under them there were four posts of Schedulars and
2 posts of Planners and all those posts were filled up.
Subsequently for the interest of smoeth ruwnine of
the administration the post of Planners were merged
with that of the posts of Schedulars.  As such the
services of the concerned workpyan-as Schedular was
ot 1equired.  Accordingly he was asked to work as
Machinist and subsequently his post was up-graded
to Cat. VI, The management submitted that the
claim of the concerned workman for his continuous
job for 240 days in a ycar upto 1990 did not find
any basis at all.  Actually he whas employed as  a
Schedular absolutely on temporary basis in zbsence
of the permanent Schedulars and against his work
they paid his wages accordingly. The concerned
workman during hearing admitted the fact of his
appointment as Schedular on temporary basis. The
concerned workman during his cross-examination ad-
mitted all these facts. The concerned workman also
admitted that the dismissed Schedutars were reinstated
by the management. Thercforz, from the evidence
of the concerned workman it is crystal clear that
no petmanent vacancy exis'cd when he was employed
Schedular under the management.  The question of
regularisation of service of the concerned workman in
the post of Schedular will crop up if there existed
any permanent vacancy. Considering the evidence
on rccord, all the relevant papers on record and also
alter hearing hoth sides I find no dispute to hold that
the concerncd workman was emploved by the manage-
ment as Schedular, but it was absolutely on temporary
basis,  Question of regularisation of service on the
part of the management did not crop up as-there was
no vacaney at all. Actually there was scope to reularise
the services of the concerned workman against va-
cancy ow two dismissed Schedulars but that could not
be done <o as the said Schedulars were reinstated in
the service. The concerned workman  daring his cross-
cxamination admitted that he has alroady taken volun-
tary retirement and he is no morc in service, He further
admitted that he received all his ducs. Therefore if
the prayer of the concerned workman is considered in
that case there is no scope of his regtlarisation of ser-
vice. Therefore, after careful censideration of all the
factsy and circumstances, T hold that the management
did not comnut any illeeality ignaring the claim of
*he concerned workman in the matier of regularisine
his services as Schedular, T hold that by doine so
tho mapacement did not commit any illegality  and
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violate the principles of natural justice. The indus-
trial dispute raised by the concerned workman, T hold
finds no fooung and for which the concerned workman,
is not entitled to get any relicf which he has prayed
for. ln the result, the following Award is rendered:

“The action of the management of Central Work-
shop jamadoba of M[s. TISCO. Lud., in
not giving proper designation and grads to
Shri S. K, Bancrjee, Machinist as per nature
of his work as Schedulur from the dafe hc
was perfoiming the job a« Schedular s
justified. Consequently. the concerned
workman is not entitled to any relief.”

B. BISWAS, Presiding Officer

75 feedfY, 31 9704, 2001

FLHT 2200w faarr whefaow, 1947
(1947 &1 14) & 1 17 & 73T ¥ 7w
geR@ @ @ @ 1 F oaamdw & dwg fRaraer
AT 3RF TALUT ¥ avd, madw ¥ fafge et
faatz & Fd1 me@e AmiE wfoesm a0 2
gRim F a9z & awfme ®TA E 9 FEy nvor
T 30-7-2001 F1 NFFZWOAT |

[v s 2)012]227]93-wrE s ()]
ng fF Fag+, 3€F AT 7T

New Declhi, the 31st July, 2001

$.0. 2200.—TIn pursuaace of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government heieby publishes the award of the
Central Government Todustrial Tribunal No. 2,
Dhanbagd as shown 1n the Anncxwe in the Indusirial
Dispute between the emplbyers in rclation to the
management of BCCL and their workman. which was
received by the Central Government on 30-7-2001.

[No. L-20012]227(93-TR(C-1)]
! N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :
Shri B. Biswas, Presidiag Officer.

In the matter of an Industrial Disputc  under
Section 10(1}d) of the T.D, Act, 1947,

Reference No. 72 of 1995
FARTIES :

Employers in relation to the managcment  of
Bhatdih Colliery of Mjs. BCCL and their
workmen,

APPEARANCES :

On behalf of the vootknwnr shn D. Mukherjes,
Secretary, B.C.K.U.

[Par1 TT—Sce. 3(ii)]

On behalf of the cmployers : Shri B. Joshi,
Advocate,

STATE : Jharkhand : INDUSTRY : Coal.
Dated, Dhanbad, the 17th July, 2001

AWARD

The Govt. of India, Minwstry ot Labour, in cxct-
cise of the powers conferred on them under Section
10(1)(d) ot the I.D. Act, 1947 has referred the
following dispute to this Tribunal tor adjudication
vide their Order No. L-20012(227)|93-I.R. (Coal-T)
da cd, the 20th April, 1995.

SCHEDULE

‘Whether the demand of the union raised on
3-4-9]1 for reinstatement with back wages
of Shri Bishnu Mahto and 21 others (as per
list enclosed) whose services were alleged
te have becn terminated in 1974 by the
managrement of Mahuda Area of BCCL
is justified ? If .o, to what bencfit these
workmen are cntitled and irom which
date 77

2. In this 1eference both the parties appeared
before this Tribunal and filed their respective W.S.
Subsequently when the reference was fixed for filing
documents by the parties learned representative for
the workmen submitted that the concerned workmen
have fajled to keep any contact with him and accor-
dingly he prays to pass a "No dispute’ Award in this
reference. It appeais from the iccords that in spite
of issuance of Regisiered notices the conceined work-
men have failed to turn uwp before this Tribunal, As
such there is ample 1eason o consider that the con-
ccrned wlorkmen are not interested with the instant
refecrence.  Under such circumstances, a ‘No dispuie’
Award 7+ rendered and the icfereace is  disposed
of on the basis of ‘No dispatz” Award presuming
non-existence of any indnstrial dispute between the
paities.

B. BISWAS, Piesiding Ollicer
LIST OF WORKMEN

Bishu Mahata
Ramhari Mahto
Khalip Mahto
Saran Raj
Babulal Mahto
B. Maghu Mahto
Aavedhi Ansarl
Majhu Das
9. Mukund Das
10. Hariram Rewanj
[T Dhuma Rewani
12. Guhiram Mahlo
I3 Bijoy Rewani
14 Ashu Rewani
. 13 Ramu Mahtp
16. Madan Mahto

L3 ok
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17. Kartik Mahto
18. Ch, Meghu Mahto
19. Arjun Mahto
(0. Dhaneshwar Mahato
Kalachand Teli
Lakhan Mahato.
B BISWAS, Fresiding Officer
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FTOWT. 2201 —AF(F faars wislqun, 1947
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New Delhi, the 31st July, 2003

5.0. 2201.—In pursnance of Scction |7 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the awaid o the Cen
tral Government Tnduastrial Tribunal No. 2, Dhanbad
as shown in the Anncxuice in the Industiial Dispule
between the emplovers in relation to the “rantgement
of BCCL and ther vorkman, whicn wa, cedived by
the Centied Govanment on 30-7-20061.

INo, L-20012/416/94-1R(C-1) |
N. P, KESAV AN, esk Onicer
ANNEXURF
BEFORE THIF CENTRAlI GOVERNMIENT
INDUSTRIAL T RIBUNAT, (N, 2) Al
PDHANBAD
PRESENT :
Shri B. Bi.was, Presiding Chicer.
In the matter o a1 indusih’al Diwuw an.zr Sretion
1001 {d) ol the T, Act, ©47
Relerence No. 126 of 1995

PARTIES :

Employers in aelowon to the  mantgement of
Lodna Area of M /s, BCCL and their wotk-
man.

APPEARANCES ;

On behalf of the workman ;
s, ROCM S, Union.

Snii 5. Boce, Trea-
On b:hall of the employzrs. Shii H.  Nath,
Advocate,

STATE : Jharkhaud. INDJSTEY - Fow
Dated, Dhunbad, tae 20th fuly, 2001

W R VINGH WA 25,2001/WF 3,1023 3577

AWARD

The Governm~nt ol India, Ministry ol Labour, in
excrddse ol the povers conterred on them under Sce-
tion 10(1)(d) ol tnc 1D, Act, 1947 has reicired the
tellowing dispwe o this iibuaal {or adjudication
vide then Order Mo, L-200:2,406, 94 1 R0 (Coal-l),
dated, the 10th Jcober, 1995

SUHeDULE

“Whether tl 2 acden of the management ol North
Tisrag Colliery of Mjs, BCCL in dismissing
Shri Ganesh Muahato, Driver s qustified 7 ]t
got, to waaw it Shri Gaacsh Mahato s
entitled ?

2. The case of the concetned workman as per W.S.
in brief is as fououvs .——

The concerncd v orkmon in his W.S -~ubmitted that
he was permancut ciplovee ol the management and
employed in the cagaciy of Diiver. He subamtted dhat
on 25-11-9] the management issucd a chargesheet
against him and also suspended him hom duty on the
same date, Against the said Charge-sheet he submit-
ted hLis explanation denying all the charges brought
against hnn, He submitted further that being dissatis-
fied with the cxplanation given by him the manage-
ment held a pecfunctory departmental caquiry. violat-
ing the principles of natural justicc and found him
guilty and on the basis of the ieport of the enquiry
officer the manapement dismisscd him fiom scivice by
letter dt, 24-2-92. The concerned workman submitted
that the management did not supply copy of the en-
quiry report purported to have been submitted by the
Enquiry Officer to the higher anthoity on the basis
ol which the dismissal letter issued. It has been fur-
ther submitied that Dy. CME, North Tisra Colliery
wis not competent authority either to issue charge-
shect in accordance with the Certified Standing Order
applicable to the conccimed workman or to dismiss
him from his service. Accordingly he submitted that
the order of dismissal possed by the management is
arbitrary, illcgal and for which the samc is liable to
he set aside. Accordingly he submitted his prayer for
passing neccssary Award for his reinstatement to his
original job with full back wages and orher allowances
with eflect from 25-11-21 and any other relief as may
deem [it and proper.

3. The management on the contriry after filing
W.S.~cum-rej)inder have denied all the laims and
allegations which the concerned workman asserted in
his W.S. Tt has been disclosed by the management
that the concerncd workman was a dviver and posted
at North Tisra Collicry under Lodnt Area of M/s,
BCCL, On 24-11-91 in the B shift o shent 915 P.M,
CISF ver<onnzl were on matrolline dutv and durine
stich duty hours they found Dumper No. 4808 was
stunding outside its arca of overatinn md a man was
drawing diece]l in o container {ra= the ~~'d dumnper.
At that relevamt time the said Shri Garesh Mahato,
the concerncd workman was on duty as Thiver on the
said Dumner. Accordinaly the concerned workman
was issued Wwith a charege-sheet for his involvement
in thelt of Diescl (rom the said Dumpcr, He was
charged under Sections 26.1.2, 26.1 11 and 26.1.15
of the Certifed Stonding Orders applicabl= to the em-
ployee of North Tisra Collicry, Since his reply was



4578

not satisfactory Shii D. N. Rai, Senior Personnel Ofli-
cer was appointed as Enquiry Oflicer. During enquity
the concerncd workinan not only participated but alsu
was given full opportunily to cross-cxamune the wit-
ness. Alter completing enquity the Enguiry  Ollicer
submutted his report linding the concerned workman
guilty of the charges. As the charge brought against
him were proved beyond afl reasonable doubt and as
the misconduct of the concerned workman was vely
grave in nature, the management took a decision lor
his dismissal and vide Jetter No. BCCL/NTC/92/
PERY1672-535, dated 24th February, 1992 the con-
corned workman was dismissed from service. It hus
been submitted by the management that in dispissing
the services of the concerncd workman no aibitrary
decision was taken and there was no illegality in the
same. As the offence committed by the concerned
workman was very serious in naturc he duserved the
same punishment and for which the manaecment sub-
mitted their prayer to pass Award to the cftect that
the order of dismissal of the conceiucd  workman
Ganesh Mahato was justified and ior which the con-
cerned workman -is not cntitled to any relief.

4. The points for consideration in this reference
are - —

“Whetherithe action of the management of North
Tisra Colliery of M/s. BCCL in dismissing
Shii Ganesh Mahato, Driver is justified 7 1
not, to what relief Shri Ganesh Mahato s
entitled ?”

DECISIONS WITH REASONS

5, Beforc taking up final hearing of the instant
reference, on preliminary point the case was heard
and in course of preliminary hearing the management
produced certain documents i.e. the enquiry papers
which are matked as Exts. M-1 to M-16, In course
of preliminary hearing the concerncd woikman con-
ceded to the fairness and propricty relating to the
domestic enquiry held against the concerncd work-
man. Accordingly it was held by this Court that the
enquiry conducted by the Enquiry Officer against the
concerned workman was fair, proper and in accordance
with the principles of natural justice vide iis Order
No. 24 datcd 4-6-98.

6. As such nn fuither evidence was adduced either
by the management or the concerncd wor'omun at tha
time of final heming. It is admitted fact that the cop-
cerned workman was a Driver under the management.
It is the snecific allegation of the manaccorent that
on 24-11-91 the concerned workman wos in B shift
duty and at about 9.15 P.M. CISF persontie]l while
on patrolling duty found the concerned workman to
take out dicsel from the Dumper No. 4898 while it
was standing outside its arca of operation. Accordingly
the management not only suspended him from his
service but also issued charge-sheet against him, On
the basis of that Charge-sheet the concerned worknun
gave rcply but as the reply was not sa.isfactory the
management anpointed Shri D. N. Rar, Sr. P.O. as
enquiry officer to hold domestic cnguirv against the
concerned workman. The concerned workman during
the said domestic enquiry participated end in spite
of giving full opportunity he declined to Cross-examine
the witnesses. I have considered the relevant papers
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of domestic enquiny and it transpires that the Foquiry
Oflicer during Jomestic eagquiry exanned some wit-
wases namely PoKe Singb, Dy, P.ML, HL N Sharina,
soitor Baceutive  Boagnesr, Kanwar Prasad, CISF
Constable, Budhu Mallah and the concerned workinan.
From the statuments ol 10 K. Singh, Dy. P, it
transpires thut on that relevant date 1.¢, on 24-11-91
Pudhu Mallah and the concerned workiman were on
B shilt duty, In cowse o thelr duty Budbu Mallab
drove the Dumper upto 6.45 P.M. It has been further
disclosed thal while Pudhu Mallah driving the said
Dumper Ilearing No. 4598 came to E K.G. Shovel
it created some Mechanical defect, As 7 result he
gurraged the Dumper there and thereattzt he did not
drive the same. Thereaiter the concerned workman
took churge of the =id Dumper and ook out the
same Irom the Project place. heicalter  the said
Dumiper was seen lying there in the same place. 1t
[wther transpires from the statement of P. K, Singh
!h'at the said Dumper was loaded with 300 litres of
diescl our of which 35 litres of dicsel was consumed
while the Dumpe. was driving Budhu Mallah upto
6.45 P.M. It was found rhat 45 litres of diesel was
found in the tanker of the Jumper and the remaining
part of the diesel was stelen out, Shri H. N. Sharma.
Sr. Executive Engincer during giving lLis slatement
corroborated the fact. Kanwar Prasad, CISF constable
during his cvidence disclosed that on 24-11-9 uring
his patrolling duty & about 9.15 P.M. he found one
Dumper standing in doubtful condition outside the
Project Arca. Being curious when he came there, he
found some (suspicious persons ncar the ~aid Dumper.
On sceing him those persons fied away but he found
one person to take out dicsel from the tank of the
dumper with help of pipe. He then apprchended him
and toolk him to his Sr. Officer where that person was
identified himselt as Ganesh Mahato i.c. the concern-
ed workman. Opportunity was given to both Budhu
Mallah and the concerned warkman Ganesh Mahato
to cross-cxamine  the witnesses but the concerned
workman and Budhu Mallab refused to cross-examine
him. Budhu Mallah during his cvidence disclosed that
on 24-11-91 be was on B shift duty tn drive Dumper
No. 4898. At about 6.45 P.M. driving the said Dump-
¢t he came to E.K.G. Shovel Bajrang. He disclosed
that when he came to that place the said Dumper
became out of order due to scme mechanical problem
and for which garraging the said dumoer there he
went to the tea stall for taking ten. Fhercaflter when
he returned back to that place he was reported by
the Overman incharge to the effect that the concern-
ed workman had taken away the said Dumper, The
concerned workman Ganesh Mahato on the contrary
thoush admitted the fact of driving the <aid dumper
on that day denied the chargc which was  brought
against him. He disclosed cacegoricallv that he was
innocent and in spite of his innocence he was dismiss-
ed from his service with false charge.

7. Considering the statement ol witncesses recorded
by the Enquiry Officer and also considering the rele-
vant papers [ find no dispute to hold that on 24-11-91
during B shift duty Budhu Mallah and the concerned
workmen were in charge of Dumper in question. The
qaid durmncr was foaded with 300 litres of dicsel for
the purprse of its operation on that dav. Both Budbn
Mallnh  and the concerned workman wer:  charge-
chreted, Tis t o o2 foym the statement of Budhu
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Mallah that he drove the said Dumper upto 6.45 P.M.
on 24-11-91. The said dumper became out of order
due to mechanical defect when he came to EK.G.
Shovel Bajrang and as a result of which he left the
said dumper and taking permission of his superior
went to the tea stall for taking tea, Thereafter when
he retwined buck, 1from the Overman he came to know
that the said Dumper was taken away oy the concern-
cd workman Ganesh Mahato. The conserned work
man during his statement did not deny the fact ~f
remaining charge ol the said Dumper by himsell and
Budhu Mallih, Admitting this jact he submitled that
he left the siad dumper prior to that incident and for
which he was not aware what happened therealier.
The statement of Kanwar Prasad shall be taken into
consideration with all important, Kanwar Prasad dur-
ing his cvidence disclosed categorically that at about
9.15 P.M. at night while he was patrolling duty he
found the said dumper standing beyond the Project
Arca by the side of the road in suspicious condition.
Thereafter he came to that place and found some
person there. When he tricd to apprehend them some
persons fled away but he apprelicnded the concerned
workman while he was engaged in tlaking out diesel
from the oil tank of that dumper through pipe. There-
after he was taken to his Senior Officer. Tt is clearly
seen [rom the statement of this witness that the con-
ccrned woltkman was caught red handed while he
was engaged in steuling diesel liom the said Dumper.
No evidence is forthcoming before this Tribunal re-
buiting the statement of this witness. The statement
of this witness was recorded in prescnce of the con-
cerned workman and opportunity was given to him
to cross-examine the witnesses. But he refused to
cross-cxaming the witnesses. Naturally the statements
gtven by these witnesses remained unchatlenged. There
is no dispuate to hold that the conceincd workman was
in chaige of the Dumper during his ‘¢° shift-duty on
24-11-91. Therefore, he cannot avoid his responsi-
bility to explain his presence while he was caught red
handed by this witness Kanwar Prasad. As no satis-
{actory cxplanation was given on the putt of the con-
cerned workman during enquiry the Fnauiry Officer
after considering the statement of other  witnesses
found him guilty and forwarded thc cntirc cnquiry
matters to the disciplinary authovity. The disciplinary
authority after perusing all papers relating to the
domestic enquiry found him guilt g of misconduct and
considering sciiousness of the offence committed by
the concerned workman he was dismissed from his
service. Charge against the concerned workman was
framed under clawses 26.1.2. 26.1.11 and 26.1.15 of
the Certified Standing Order. I have carefullv consi-
dered all documents and 1 hold that finding of fthe
Fnquiry Officer stands on cogent [oofiae.

8. In course of hearing leained Advocate for the
concerned workman submitted referring that copy of
the enquiry report was not supplicd to the concerncd
workmun and for which order of dismissal passed by
the disciplinary authority was illegal und accordingly
it is not sustainable n the eye of law. Learncd Advacte
further agitated that Dy. CM.E, was not compctent
cnough to pass the order of dismissal as per provision
of Certified Standing Order. T have carefully consi-

lered all aspeéts and T hold that Dv. €ME, was
competent enpugh to issuc order_of dismissal. Now
the point for consideration is whether the order of
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dismigsal passed by the management without supply-
ing a copy of the domestic enyuiry report has vitiated
ithe oider of dismussal. Learncd Advocate for the
concerned workman in support of the claim referred
to a decision reported in 1 CLR SC. 61. Referring
the said decision lcarned Advocate for the concerned
WOLK Ldatt submitied diat supply of cupy of domestic
enqury is must to concerned woitkman before taking
up any final decision by the disciplinary authority.
As the disciplinary authority did not hand over any
copy of the Enquiry Report the concerned workman
did not get any opportunity to make his {unher sub-
mission in order to establish hts innocence and accor-
dinglv the order of dismi~eil passed by the discipli-
nary authority is to be considered illegal and arbitrary
ann Lhe sane is, theer re, liable to be set aside. On
the coutrary jearned Advocate for the management
submijtted that the submission of the learned Advocate
fur the concerned workman finds no basis in view of
the decisions rcferred to by him. I have carefully con-
sidered the decision referred to above. In para 8 of
the said decision Their Lordships of the Apex Court
obscived —

“When the disciplinary authority himself inquires
into the charges there is no occasion for sub-
mission of an inquiry report. The cnfire evi-
dence—oral and documentary-—along with
submissions, if any are available to him to
proceed to arrive at final conclusions in the
inquiry. Where, however the disciplinary
authority delegates the mnquuy to another,
such Inquiry Officer may furnish a report
on the basic of the cvidence recorded by him
and in some cascs the Inquivy Officer even
recommends the punishinent to be imposed.
In cascs where the Inquigy Officer merely
transmits the records of inquiry procccdings
Lo the disciplinaty authority there i» indeed
no distinction to be drawn between the in-
quiry conducted by the disciplinary authority
himself or the inquiry officer, This is so.on
account of the fact that therc is no further
material added to the rccord at thé time of
tranemission to the dismntinarv awtherity.”

However, in para 18 of the siid decislon Their Lord-
ships cf the Apex Court clearly chserved the {ollow-
ing :—
“We make it clear that wherever there has been
an Inquiry Officer and le has furnished a
report to the disciplinary auwthority at the
conclusion of the Inquiry holding the delin-
quent guilty of all or any of the charges with
proposal for any purtu,uhr panishment or
not, the delinquent is entitled 1o a copy of
such report and will also be entitled to make
a representation against it, if he so desires,
and non-furnished of the report would
amount to violation of rulex of unatural {us-
tice and make th‘, ﬁnal order liable to
challenge hereafter,”

Thercfore, considering the deusmn referred, ta above
and also consndermg the observation niade by Hon'ble
Apex Court it is clear that supply of cepl df domes-
t],(r en l,leI:y to, (h(. concerned. wor}rgnn is mandatory
thh view to give opportunits mit his represen-
tation Yurther, 1f" the -concethed workman is debarred
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trom gctﬁtlg any such oppertubity it ﬂhotﬂd be conni—
dered in such circumstances that he was deprived of
making his representation and as a result of which
it will amount to violation of natural justice. In course
of heating Learned Advocate for the management has
failed to satisfy this Tribunal if any copy of the ep-
quiry report was handed over to the concerned work-
man by the management before passing any final
order, It is the specific contention of the concerned
workman that no such copy of caquiry was handed
over to him with a view to give luwm an opportunity
to submit representation beforte the management fo
prove his innocence. As such after careful considera-
tion of all the facts and circumstances, 1 hold that the
order of dismissal passed by the disciplinary authorlty
has been vitiated as it violated the principles of na-
tural justice in view of my discussion above. In the
result, the disciplinary action taken by the manage-
ment against the concerned workman js liable to be
set aside. Tn the result, the following Award is
rendered 1 —
“The action of the management of North Tisra
Colliery of M/s. BCCL in dismissing Shri
Ganesh Mahato, Driver is not justified. Con-
sequently the concerned workman is entitled
to reinstatement but without any back wages
However, he is entitled to continuity of
service.”

The management is therefore directed to implement
the Award as directed above within three months
from the date of its publication in the Gazette of
India,

B. BISWAS. Presiding Officer
+f feeeht, 319evE, 2001

. 9T 2202—smifre faa afafqaw, 1947
(1947 ¥ 14) * gt 17 & sew §, 3%
grwre ®Y o @ o, & wdgdm & dazy famtowy
At sk waETr & A, wEw ¥ fafaer st
frare @ M g oidifee wfawor a2
yraTe & Wi w oo Ay g 9 Sl avwie
# 30-7-2001 FrATRAFHTAT |

[6. va-20012/435] 9458 W< (@-1)]
qw Y. Sorew, Bew wiawrd

Neéw Delhi, the 31st July, 2001

S.0. 2202.—In pursuancc of Secion 17
of the Industrial Dispute Act, 1947 (14 ot
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal, No. 2, Dhanbad as shown
in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the manage-
ment of BCCL and their workman, which was
received by the Central Government on
30-7-2001.

{No. L-20012]435/94-IR(C1)]
N. P. KESAVAN, Desk Officer

[PARI IL—SEC 3(11)]

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT
DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under
Scction 10(1)(d) of the 1.D. Act., 1947.

Reference No. 143 of 1995
PARTIES :

Employers in relation to the management
of Lodna Colliery of M|s, BCCL.

AND
Their Workman
APPEARANCES :

On behalf of the employers.—Shri H.
Nath. Advocate.

On behalf of the workman.—None.

STATE : Jharkhand. INDUSTRY : Coal.
Dated, Dhanbad, the 16th July, 2001

AWARD

The Govt. of India, Ministry of Labour, in
cxercise of the powers conferred on them
under Section 10(1)(d) of the I1.D. Act.
1947 has referred the following dispute to
this Tribunal for adjudication vide their Order
No. L-20012[435|94-1.R. (Coall), dated, the
18th October. 1995.

SCHEDULE

“Whether the Union is justified in
demanding restoration of Cat. V
for Shri Kailash Sharma, Crusher
Khalasi on the basis of Service Link
Uperadation benefits ? If so, to what
relief is thc workman entitled and
from which date ?”

2. In this reference both the parties appear-
¢d and filed their respective W.S. documents
etc. Subsequently the workman side abstained
from taking any steps further in this refe-
rence. The reference is pending since 1995
and it is of no use to drag the same any more.
Under such circumstances a ‘No  dispute’
Award is rendered and the reference is dis-
posed of on the basis of ‘No dispute’ Award
presuming non-existence of any industrial dis-
putc between the parties presently.

B. BISWAS, Presiding Officer



[wrr [I—arw 2 (ii)]

a2 faeey, 31 A%, 2001
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[3. uri-20012]/441/94-% s (HV-1)]
U Y G, 4 wa R

New Delhi, the 31t July, 2001

8.0, 2203,—TIp pwsuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central ‘Government hercby publishes the award of
the Central Government Iadu:trial Tribunal, No, 2,
Dhanbad as shown in the Annexure in the Industrial
Dispute berween the employers in relation  to the
management of IISCO and theilr workman, which
was received by the Central  Government  on
30-7-2001.

[No. L-20012(441}94-1R(C-1)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :

Shri B. Biswas, Presiding Officer.
In the matter of an Industrial Dispute under Section
10(1)(d) of the I, D. Act, 1947.
Refererice No., 147 of 1995

PARTIES

Employers in  relation to the management of
Chasnalla Collierv of Mls, IISCO. Ltd.
and their workman.

APPEARANCES

On behalf of the Workman.—Shri D, Mukher-
jee, Secretary, Bjhar  Colliery  Kamgar
Union.

On behalf of the Emplovers.—Shri B. Joshi,
Advocate.

STATE : Jharkhand, INDUSTRY : Coal.
Dated, Dhanbad, the 18th July, 2001

AWARD

The Government of Tndia, Ministry of Labour, in
exercise of the powers conferred on them  under
Section 10(1)(d) of the L. D. Act, 1947 has refer-
red the following dispute te this Tribunal for adjudi-
cation vide their Order No. 1.-20012|44][94-1.R.
(Conl-T), dated, the 18th October, 1995.
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SCHEDULE ]

“Whether the  action  of the management of
Chounafla Weshery of M[s, 1ISCO Ltd. m
terminaiing the  services of Shri  Dhiraj
Kumar Sherma, S'o Smt. Sova Devi w.el.
1-6-92 it jusbficd ¥ 1f not, to what relief
Shri Dhiraj Kumar Sharma is cntitled and
from which date ?”

2. Tha cuse of the concerned workman in brief
as per W.%, is as follows (—

The concerned workman submitted that his father
'm Awater Sharmo was @ permunent workman
under the management at Chaspalla Colliery.  His
father died during the course of his employment at
Cha n.lla drea-ir. Aw & resudt his mother  Sova
Dcvi was provided with employment by thc mana-
pumeat as permaninl workman,  Thereafter the con-
czrned workman submutted that the management in-
risted Sint. Sova Devi to oflcr her employment to her
d:pendent son and eccordiigly his  mother submit-
ed her vcluntary ves'gnation from employment  for
previding him in service under the management. The
man:gament, thereafter by order dated 24-2-92 pro-
vided employment to him as Cat. T Mazdoor.  The
workman submitied that he was appointed  against,
pcrmanent post and against permanent vacanc as
permanent workman. Inspite of the aforesaid fact
the management by letter dated 1-6-92 terminated
him from his service on the alleged ground of non-
performance of duty to the satisfaction of the mana-
gement during the alleged probationary period. Tt
has bezn alleged that the  management terminated
him from his service without issuance any  charge-
sheet and conducting any enquiry and also without
giving him any cppata iy (o make bis subrissic
Accordingly the concerned workman alleged  that
such termination ovder was not only illegal, arbitrary
but alzo it hs goac against the principles of natural
justice.  Accordingly  the concerned  work-
man raised industrial  dispute which resulted
to this reference.  The concerned workman accord-
ingly prayed for pacsing an Award  directing the
management to reinstate him in service with  full
back wages.

3 The mansgement on the contrary after filing
W.5.-cum-rejomnder has denied all the allegations and
claims which the concerned workman asserted in his
W.S. It has becen  submitted by the management
that the concerned workman was appointed as daily
rated worker by lelter dated 24-2-92 to carry  on
misc. job as General Mazdoor and was not appoint-
ed as probationer against permanent post. It has
beea further subm’tied that his performance was not
found satizfoctory and during his initial emnloyment
for a period of 3 monthy he could not be  found
suitable for his  continuance  even as daily rated
worker.  As he was not suitable for performing his
duties even as daily rated his <erviee was terminated
with cffect from 1-6-92. The manasement further
submitted that thev are very much entitled to termi-
nate the services of a daily rated casnal worker with-
out any notice or reecon whatsocver if his perform-
arce becomes unsuaitable. The management further
submit‘ed thot thev took decision rclating to the suit-
ability md  efficiency of the concerned
workman  within a  period  of 3 months
of  his  employment as daily rated worker
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and terminated his service as he was not  found
suitable for continuance in his employment in a
colliery. Accordingly the management  submitted
their prayer for pasung necessary award holding that
the concerned workman is not entitled to any relief.

4. The points for decision in this reference are :~—
“Whether the uction of the management of
Chasnalla Washery of Mls. IISCO.  Ltd.
in terminating the services of Shri Dhiraj
Kumar Sharma §/o Smt. Sova Dgvi w.ef.
1-6-92 is justified ¥ If not, to what relief
Shri Dhiraj Kumar Sharma is entit'ed and

from which date ?”

Decision with Reasons

5. The mannagement in order to substantiate their
claim has examined one witness while the concerned
workman examined hrmseif as witness in support of
his claim which he agitated in his W.S, In coursc of
evidence the management hae filed extract of the
attendance register of the concerned workman mark-
ed as Ext. M-1' while in course of evidence of the
concerned workman appointment letter and termina-
tion order were marked as Ext.  W-1 and W-2.
Considering the ¢vidence of the management and the
workman  there is no  dispute to hold that Ram
Awtar Sharma who was the father of the concerned
workman was an employee of Chasnalla Colliery.
It is also admitted fact that due to massive accident
in the said colliery in the year 1975 the said Ram
Awatar Sharma died while he was on duty and as a
result, his widow was provided with a job. It has
been disclosed by the concerned workman that as
his mother fell seriously ill, she took voluntary re-
tivgdment from service and in her place he was emp-
loyed by the management on 20-4-92 on permanent
post but he was terrunated from the service
on 1-6-92. It is the specific allegation
of the management  that performance  of
the concertiey workman as  daily rated
worker wos absolutely far  from satisfactory  and
he was found unsuitable for the said job for which
the management  terminsted him from his service
without any notice. It is the contention of the con-
cerned workmen that he was appointed by the mana-
gement against permanent post and against perma-
nent  vacancy as  peunancnt  workman. As such
before terminating his service the management was
liable to jssuc chargeshect and also to take up domes-
tic enquiry but without issuing any chargesheet and
also without conducling any domestic enquiry and
also without giving any opportunity to him he” was
terminated from his service which was not only arbi-
trary, illepal but also against the principles of natural
justice. The appointment letter during evidence of
the concerncd workman was marked as Ext. W-1.
From the appointment lefter it  transpires  that
the concerned workman was offercd with employ-
ment of Mazdoor in daily rated Cat.-I subject to
the condition that he would be posted in C.P.P.
Chanalla after initia) training as per rules. Accord-
ing to the concerned workman he ioined  to his
service on 20-4-92 which hss duly been denied by
the mansgemen? in course of hearing, From the
extracts of the  affendarice  register it transpires
that he joined in the rervice under the management
on 21-2-92 and he was discharged from service on
1-6-92. From the attendance extract it transpires
* that from 23-3-92 till 20-6-92 he remained absent

-from duty. MW-1 during lus evidence categorically

disclosed that the concerned workman was habitual
absentec from his duty. Relying on the evidence
of MW1 and also cons.deting the fact disclosed in
the W.S.-cum-rejoinder  and also on the relevant
papers, learned Advocate for the management sub-
mitted that the concérned workman was found un-
switable as he was not o7 all eager to work. 1In sup-
poit of the claim learned Advccate for the manage-
ment reled on the extructs of attendance register,
Learned Advocate for the concerned workman  on
the contrary submitted that the concerned workman
was appointed against permanent post and against

ermanent vacancy and for which in case of his
termination certificd standing order shall be applic-
able, Learnced Advocate furthber submitted that be-
fore terminating the services of the concerned work-
man neither chargechect was given to him nor any
domestic cnguiry was held against him even he was
not given opportunity of making his submission be-
forc the management,  As such tcrmination order
i»»ued by the management marked as Ext. W-2
not sustainable in the eyc of law. Learned Advr-
cate for the management on the contrary submitted
that before his posting the concermed workman was
placed under initial training as per rules and during
this training period the  concerned workman was
found not -.uitable and in:fficient and for which the
management terminatcd  him from service and in
such case there is no scope to follow the principles
as laid down in the Standing  Order. It is a fact
that the learned Advocate for the concerned work-
man in course of hearing has failed to establish that
the concerned workman was appointed against per-
manent post and against permanent vacancy. As
such point for censideration here is if the manage-
ment 15 competent enough to terminate the  service
of the concerned workman — without  issuing any
chargesheet and also taking up any domestic enquiry
against him following the Certified Standing Order.
In support of claims and counter claims leamed
Advocate on bo'h «idey relied on certain decisions.
I have considered the decisions referred to by  the
Icarned Advocate Advocale for the concerned work-
man treported in  L.EL(2) 1956 439 Supreme
Court, L.L.J. Vol, 12 1961 page 107 Supreme
Court, LLR 2001 (S8C) puage 560, SCLJ Vol, 5 page
2968. On the contrary, lcarncd Advocate for the
management relied on the decisions reported in 1999
Lab, L.C page 2628 and 1998 Lab, 1.C, 420. T have
considered all the decisions referred to by the learn-
ed Advocate for the concerned workman. In  the
decision rcported in 2001 LLR 560 Their Lordships
held that “The legal position iv fairly well settled
that an order of terminalion of a temporary emp-
loyce or  probationer or even a tenure employee,
simpliciter without casting any stigma may not be
interefered with by Court.  But the Court is not de-
barred from looking fo the atlendant circumstances,
uvamcly, the circumstanccs prior to the issuance of
order of terro'nation to find out whether the alleged
incfliciency really was the motive for the order of
termination or formed the foundation for the same
order. If the Court comes to a conclusion that
the order was, in fact, the motive then obviously the
order would not be inferfered with, but if the court
comes to a conclusion that the so called inefficiency

was the real {oundation tor passing of order of ter-
minatjon, then obviously such an order would be
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held to be penal in  nature and must be interfered
with since the appropriatc procedure has not been
followed.” In the decision reported in SCLJ Vol
5 page 2983. Their Lord-hips of the Apex Court
held that “The  Industrinl]  Tribunal is competent
cnough to enguirs whether the termination order has
been effocted benafide.”  Their Lordships in the said
decision  held that  “Assuming in favour of the
management that the respondent was appointed on
probation for a peiiod of 6 months and it was sti-
pulated in the contract that during the probationary
period the services of the respondent could be ter-
minated without notice and without assigning  any
reason. In other words, the management had the
conlractual right to terminate the services of the res-
pondent without assigning any veason therefor. But
if the validity of the tcrmination is challenged in an
industrial adjudication, it woukl be competent to the
, Industrial Tribunal to cnquite whether the order of
termination has been flected in the bonafide exer-
cise of its power conferred by the contract.  If the
discharge of the employee has been ordered by the
I management in bonafide exercise of its power, the
I 'Industrial Ti:bunal will net irterferc with it, but it
is open to the Industrial Tribunal to consider whe-
ther the order of termination is malafide or whether
it amounts to viciimisation of the employee or an un-
fair labour practicc or is so capricious or unrcason-
able as would lead to the interference that it has been
, passed for ulterior motives and not in bonafide exer-
cisc of the power arising out of the contract. In such
a case it is open to the Industrial Tribunal to inter-
fere with the order of the management and to afford
proper relief to the ¢mployee.” 1 have considered
the decisions referred to above. From the decisions
I do not find anything relyng on which it can be said
that that application of Certificd Standing Order in
the matter of tcrminatien of a daily rated worker who
was placed in the training is required, Considering
the decisions of the Hon’ble Apex Court there is scope
to say that temporary[probationer employee can be
terminated by the management if he is found in-
efficient and if that order of termination appears to
be bonafide. Learned Advocate for the management
on the contrary  relying on the  deci-
sion  reported  ip 1998  Lab. 1.C. page
420 and 1999 Tab. L.C, page 2628 submitted
that the management did nct commit any wrong to
terminate the services of the concerned  workman
during his training period as he was found unsuitable
and inefficient. Therefore, the moot question which
has to be considered here is whether the termination
urder passed by the managemcent was bonafide  in
nature. It is scen that initially the father of the
concernegd  workman was an employee under the
management. Duc to Chasnolla disaster the father
of the concerned workman died.  As a result widow
of the victim was provided with employment under
the management but as the said widow fell ill scrious-
ly she tock voluntary ictirement and in her  place
the management provided employment to the con-
cetned workman,  Thercfore, it is seen  that the
management from the verv initially showed their
gesture to  provide employment to the concerned
workman absolutely on compassionate ground. Natu-
nllv the concerned workman cannot avoid responsi-
ility to show his efficiency during his tenure of ser-
vies. From the appointment letter it has been ex-
‘posed clearly that he was appointed as a daily rated

at Chasnalla colliery after his initial training as per
rules. It is seen  from the extracts of attendance
register that the concerned workman joined his ser-
vice on 25-2-92 and he was terminated from his ser-
vice on 1-6-92. During this period the employee re-
maincd himself absent continuously for 2 months, The
concerned workman has failed to assign any reason
of his long absence. No cogent paper is forthcoming
before this Court that he duly intimated in the matter
of his long absence. Consi(fc,:ting the appointment
letter there is scope to say that the concerned work-
man was under training during the said period. It is
scen that the concerned workman did not consider
neeessary to complete his training during the period.
On the conirary ﬁc remained himself absent for a
long period. It is the speaific allegation  of the
m>nogement that the concerned workman was found
unsuitable and inefficient during the period of his
training and for which he was terminated. If the ex-
tracts of the attendance register and all other aspects
are token into consideration there is sco to say
that the management is enfitled to judge the perform-
ance of the concerned workman during the ° initial
pcriod of his appointment. It is seen that the con-
cerned workman has failed to satisfy the management
about his Ferformancc of work as daily rated worker.
Accordingly, there is no reaton to believe that the
performance of the concerned workman became very
satisfactory and suitable to the management,  After
careful consideration of all the facts and circumstan-
ces it is secn that the decision to terminate the ser-
vices of the concerned workman on the part of the
management was absolutely bonafide in absence of
any cogent proof to the effect that  such
termination order was & malafide one and it was so
done by the management with ill intention. Accord-
ingly there is no scopc to  hold that the order of
termination passed by the munagement was illegal and
arbitrary and against the principles of natural justice.
Under the circumstances the concerned workman  is
not entitled to get any  relief. 1In the result, the
following Award is rendered :—

“The action of the management of Chasnalla
Washery of M]s. IISCO, Ltd. in terminating
the services of Shri Dhiraj Kumar Sharma,
Slo. Smt. Sova Devi w.ef. 1-6-92 is justi-
fied. Consequently, the concerned work-
man is not entitled to any relief.”

B. BEISWAS, Presiding Officer.
wi faeeft, 31977, 2001

FT.AT, 2204 ~—N0TF faemm  wfufruw, 1947
(1947 F7 14) T 21T 17 & www ¥, w4y
e Tt & gdmda ¥ Hag ot ek 9=%
FRE ¥ A9, wEy § fefecr altfer fagg ¥
¥ st wfvsm d. 2, geaw B
gz & uFfrg s g, S FRw g Wy
30-7-2001 F AT BT AT |

[4. a®~20012/4639 3% mwrv (&Y-I )]
“og Y. hvws, 3o ofvw O



4584

New Dethi, the 31st July, 2001

8.0, 22064.—In pursuance of Seclicn 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industiial Tribunaj No. 2, Dhanbad
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of IISCO and their workman, which was reccived by
the Central Government on 30-7-2001.

[No. L-20012/463/93-1R(C-1)]
N. P. KESAVAN, De¢sk Officer

ANNEXURE

BEFORE 1HE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :

Shii B. Biswas, Presiding Officer.
In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 194/

Reference No. 14 of 1995
PARTIES :

Employers in relation to the munagement of Jitpur
Colliery of M/s. IISCO. and theirr workman.

APPIEARANCES :
On behaif of the workman : None.
Qn behalf of the employers : None.

STATE : Jharkhand. INDUSTRY : Coal,
Dated, Dhanbad, the 16th July, 2001

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers confcrred on them under Sec-
tion 10(1)(d) ol the L.D. Act, 1947 has refcrred the
foliowing dispuie to this Tribunal for adjudication vide
their Order No. L-20012(463)/93-ILK.(Coal-1),
dated," the Bth Feb;uary, 1995 :

SCHEDULE

“Whether the action of the management of Noono-
dih Jitpur Colliery of M/s. 1LISCO. Ltd. in
not ailowing the rcsumption of duties by
Bharat Prasad Choubey is justified 2 If not,
to what relief he is cntitled ?”

2. In this reference both the partics appcared at
first before this Tribunal and filed their respective
W.S. Subsequently at the stage of filing documents
both the parties abstained from appearing before this
Tribunal and taking any steps in this reference al-
though registered nctices were issued to them. The
reference is pending since 1995 and it is of no usec
to drag the same for years after year. Under such
circumstances, a ‘No Dispute’ Award is rendered and
the rcference is disposed oi on the basis of the ‘No
Dispute’ Award on the presumption of non-cxistence
of any industrial dispute betwepn the parties presently.

B. BISWAS, Presiding Oflicer
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wra fedly, 319(@0%, 2001

5. 2206~-W0E s E faaTd wlafAyw, 1947
(1947 €7 14) F 0T 17 & %AW\, Fedly
woa ardr drow, & ndwda & dug wmOEA
v Th Adn & i, wide § Wi i
foqim & FEN T ARTWE HEFE F. 2,
RN A A Eh E I i I S - SR R TR
H1 30-7-2001 R A U@ |

[¢ ws-24012[137/85-S IV (d)]
oy fY. &as, $TF KT

New Delhi, the 31st July, 2001

5.0 2205.—In pursu.ncc of Scction 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal No. 2, Dhanbad
as shown in the Annexure jn the Industrial Dispute
between the employers in relation to the management
of Bhowra Area No. XI and their workman, which
was received by the Central Government on 31st July,

2001.
[No. 1.-24012{137/85-D.1V(B)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

Reference No. 186 of 1986
PARTIES :

Employers in  relation to the manpgement of
Bhowra (South) Colliery of Bhowra Area
No. XI and their workman.

APPEARANCES :

On behalf of the workman : None.

On behalf of the employers : Shri H.- Nath,
Advocate,

STATE : Jharkhand. INDUSTRY : Coal.

Dated, Dhanbad, the 16th July, 2001

AWARD

The Government of India, Ministry of T.abour, in
excrcise of the powers conferred on them under Sec-
tion 10(1)(d) of the I.D. Act, 1947 has referred

- the {ollowing dispute to this Tribunal for adjudication
vide their Order No. L-24012(137)/85-D.IV(B)
[ catcd, the 19th May, 1986.
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SCHEDULE

“ “Whether the action of the management of
Bhowra (Soutn) Coluery ot Bnowra Area No.
XI of M/s. B.C.C.L., P.O. Bhowra, Disti.
Dhanbad 1 not reguiarising Sari Panchanan
Mishra, Cat. I Mazdoor as Statisucal Clerk
is justibed ? If not, to what rehief the work-
man is catitled ?”

2. The case of the concerned workman as per his
W.S. in brief is as follows :—

The concerned workman in his W.S. submitted that
since July, 1984 he has been continuously working as
Statistical Assistant against permanent vacaucy. He
submitted that as per Wage Board Recommendation
and JBCCI decision the concerned workman is entiti-
ed for regularisation as Statist;cal Assistant in Clerical
Grade-I after completion of 240 days as Statistical
Assistant, It has been submitied that in spite of re-
peated representation made by him the management
did not consider to appoint him as Statistical Assistant.
Accordingiy the concerned workman raised an indus-
trial dispuie beforc the ALC(C), Dhanbad which ul-
timately resulted reference to this Tribunal, The con-
cerned workman accordingly prayed for passing
necessary order directing the management to regulu-
rise him as statistical assistant in Clerical Grade-I
with retrospective eflect and also with consequential
benefits and arrears of wages.

3. The management on the contrary alter filing
W.S.cum-rejoinder has denied all the allegation which
the concerned workman asserted in his W.S. It has,
been submiticd by the management that ithe concern-,
ed workman was previously employed in Tisra Col-
liery of BCCL in Cat. T Mazdoor. In July, 1984 the
concerned workman was trasterred to Bhowra (South)
Colliery in the said capacity and discharged his duties
there as Mazdoor. The management submitted that
all along the concerned workman discharged his duties
as Cat, I Mazdoor only and he never dischrged his
duties as Statistical Clerk. The management further
submitted that under them they did not have any post
with the designation of Statistical Clerk. [he manage-
ment further submitted that the concerned workman,
had applied for the post of Dump Man/Trip Man and
his prayer was considered in the year 1986 by the,
selection committee and as he was found fit for the,
said post, he was posted in Block 1I Area as Dump
Man/Trip Man and he worked in the same post. It
has been submitted by the management that without
any cogent ground the concerned workmar has raised
thisdispute illegally and arbitrarily. Accerdingly the,
management has prayed for passing Award rcjecting
the claim of the concerned workman.

4. The point for decision in this reference is ;—

“Whether the action of the management of
Bhowra (South) Colliery of Bhowra- Area
No. XI of M/s. B.C.C.L., P.O. Bhowra, Dis-
trict Dhanbad in not regularising Sh. Pancha-
nan Mishra, Cat. T Mazdoor as Statistical
Clerk is justified ? If not, to what relief the
workmanh is entitled 7

TR TR e e p— =

DECISIONS WITH REASONS

5. The concerned workman in course of hearing was
examined as witness in the instant case. The manage-
ment also examined one witness on their behalf. Dur-
ing evidence the concerned workman submitted that
on 3-2-82 he was appomted as Mining Apprentice
but atter 3/4 months he was appointed in Clerical
Scction  though he used to get stipend as Mining
Apprentice. Since 21-7-84 he started working as Sta-
tistical Clerk and he was in the said job till December,
1986. During this period his attendance as Statistical
Clerk was more than 240 days and thereaiter he was
switched over to Assistant Storckeeper. He submitied
that as Statistical Clerk he used to maiutain P.O.L.
and tuel register and monthly O.B.R. and coal produc-
tion register, shovel performance report and different
works. He submitted that all these works are of sta-
tistical assistant. The management on the contrary
submitted that there was no post of Statistical Assis-
ant under them and for which there was no scope
at all to consider the prayer of the concerned work-
man. They also submitted that the concerncd work-
man never worked as Statitical Assistant under the
management. On the contrary they submitted that he
was a Mazdoor Cat. I and thereafter he was appointed
as Dump Man/Trip Man in the year 1986 and is
working in the said post. Here the point for consi-
deration is whether there is any permanent post of
Statistical Assistant under the management and whe-
ther the concerned workman was directed ro work as
Statistical Assistant officially. It has also to be looked
into if the concerned workman for morc than 240
days in a year during the period from July, 1984 to
December, 1986 worked as Statistical Assistant. In
course of hearing no evidence is forthcoming before
the Tribunal relying on which there is scope to say
that there was post of Statistical Assistant Grade-1
under the management. In course of evidence some
documents were produced before the Tribunal on the
part of the workman and marked as Exts. W-1 to
W-15. I have considered those documents from these
documents there is no scope to draw any conclusion
that as Statistical Assistant the concerned workman
prepared those papers. MW-1 during Dis evidence
though admitted the signature of the concerned work-
man in those papers submitted categorically that the
same was prepared by different person and nof the
concerned workman. This averment was not challen-
ged by the concerned workman during cross-exami-
nation, It is true that the concerned workman in dis-
charge of bis duties carried on same work and signed
some papers. But in no circumstances it established
that the concerncd workman worked as Statistical
Assistant under ' the management particularly when
from the evidence of the management it has been
explained clearly that there is no such post lying under
them, Onus absolutely lies on the concerned workman
to justify that he worked for more than 240 days as
a Statistical Assistant. In course of hearing 1 have
failed to find out an iota of evidencc in support of this
claim. As such this claim for working as Statistical
Assistant for more than 240 days by the concerned
workinan finds no basis at all. As such after careful
consideratjon, of all the facts and circumstances I hold

that the concerned workman has failed to justify his
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claim beyond all reasonable doubt. In the result, the
following Award is rendered :—

“The action of the management of Bhowra
(South) Colliery of Bhpwm Area No. 11 of
M/s. B.C'C.L., P.O. Bhowrs, Distt. Dhanbad
in' not regularising Shri Panchanan Mishra,

Cat. I Mazdoor as Statistical Clerk is ﬁ::ti»
fied Ccgsequently the concerned workman
is not entitled"to any relief.”

B. BISWAS, Presidiqg Ogicer
7§ feelY, 6 moEs, 2001

®[LAT. 2206~ /AT & §F HaTdid &
wrr 57 P wyalge § dur wer w¥faq ar, ki
faats whafiws, 1947 (1947 a1 14) A arr 2
Far (g) ¥ IW@E (o) ¥ sudM F WA @
WHITH GBI & MW waEs #) wiugesT qeT s
w1 349 fEAMF 6-2-2001 gro s fw Ak
anz®, ardt oM AR 993 WA war gofes FAf
9% wialqaw & @aqdr ¥ fRe 26 $@, 2001
¥ 9 o 1 wererfy & for @ gl Fw wifey
fwur ar,

A N g A ww § fr Arwfge ¥ 9w
FrATafa A1 B wvwE A T wmEwly F fao g
S0 wafea §,

uy wa, avitg faam wfafrdw, 1947 (1947
1 14) ® AT 2 F 9¥ (3) & Fudw (VI) arw
gza AfeN &1 v F@ Y, FAW G@ER IE
IO B T #gffaw & a@w & fAu 26 wRa,
2001 ¥ @ wg A Al FEEfy ¥ fag @15 59+
Rl ar wifgg arcdy &

(8 wt-11017/3/97-%rdwrT (Y um)]
S I ARG L

New Delhi, the 6th August, 2001

S.0. 2206.—Whercas the Central Government hav-

ing been satisfied that the public interest so required
bad, in pursuatice of the provisions of sub-clause (vi)
of the clause (n) of Section 2 of the Industrial Dis-
pute Act, 1947 (14 of 1947), declared by the Noti-
fication of the Government of India in the Ministry
of Labour S.0. No. 349 dated the 6-2-2001 Industrial
Establishments manufacturing or producing Nuclear
Fuel and Components, Heavy Water and Allied Che-
micals and Atomic Energy to be a public utility service
for the purpose of the said Act, for a period of six
months from the 26th February, 2001,

And, whereas, the Central Government is of opin-
fon that public interest requires the extension of the
said ‘period by a further period of six months;

Now, therefore, in exercise of the powers confer
by the proviso to sub-clause (vi) of clause (n®
Section 2 of the Industrial Disputes Act, 1947,
Central Government hereby declares the said ind
to be a public utility service for the purposes ¢
said Act for a period of six months from the
August, 2007.

[No. $-11017/3/97-IR (x
H, C. GUPTA, Under Sec,

At faedly, 7 wwe, 2001

HT.HT. 2207 ~—3KQ ORI KT AHIYTT  EY a7
§ o dwfea & dar wifaq 3 & fedt o dw@ fa
R fEeh & fa@ oteifos faarg sifafrad, 1947
(1947 ®1 14) ® waw wAgdt & wfafew 17 &
nentg fafae far o &, o wiufem & sivaet
% for e swdft da efew fear somoafo

v ww, ot e mfafraw, 1947 (1947
T 14) F ATT 2 & X (F) & INWE (6) WU
e wERIET T 9AW FIT U HAlT a9
JW w1 w wfafaaw & s & fag qemry
NAT ¥ B 979 # wenafg F fag &1E guanh
Far wifgm & @

[@ @ 11017/10/97n€ WrT ()]
. 1 AT, sa¢ afaw

New Delhi, the 7th August, 2001

5.0. 2207 —Whereas the Central Government is
satisfied that the public interest requires that the
services in any Qil Fields which is covered by ftem
17 of the First Schedule to the Industrial Disputes
Act, 1947 (14 of 1947), should be declared to be a
public utility services for the purposes ot the said Act ,

Now, therefore, in cxercise of the powers conferred
by sub-clause (vi) of clausc (n) of Section 2 of the
Industrial Disputes Act, 1947, the Central Govern-
ment hereby declares with immediate effect the said
industry to be a public utility service for the purposes
of the said Act for a period of six months.

[No. $-11017/10;97-IR(PL)]
H. C GUPTA. Under Secy.

At fgest, 8 WaGT, 2001

.97 2208 —wdaray Tem AT wfafaaw, 1948
(1948 ®T 34) #¥ giT-1 & I¢NU (3) AW
TIe WRRE &1 T T gU, FaliT e naEgT
o1 faa=ry, 2001 | I@ AT F &7 A faw &
g foemy Sa whufvom & weavs 4, wemma s i 6
[grT-76 &1 FweTr (1) 1T wTU-77, 78, 79
81 ¥ faara ot wg fy sy ¥ w1 R} F 9vdy
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ofiew @ Tog & frefafad &t ¥ s @14,
aaiq —
“fre gell 7 e oo w@we ¥ medty me
LIC I - f R oy B O A R AR AR A
FAgT, WUT

[@. wa-38013/17/2001- X Ta-]]
TH. 1. faee, 9v s

New Delhi, the 8th August, 2001

5.0, 2208 —In excrcise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Gov-
ernment hereby appoints the 1st September, 2001 as
the date on which the provisions of Chapter IV (ex-
cept Sections 44 and 45 which have already been
brought into force) and Chapters V and VI [except
sub-section (i) of Section 76 and Sections 77, 78,
79 and 81 which have already been brought into
force] of the said Act shall come into force in the
following areas in the State of West Bengal, namely:—

the Mouzas of Jhapa,
Rajhat, Kamdeo-
in the

“Areas  comprising
Sugandha Tara Buhaiy,
pur, Maheshpur under Polba P.S.
District of Hooghly.”

[No. S-38013/17/2001-8S 1
M. C. MITTAL, Dy Secy.

Tt fageft, 8 Wwwr, 2001

F.GT 2209 ——u9reT Ur &7 sifafaaa, 1948
(1948 & 34) % gIT-1 F I9gT (3) Frav
oo wierdy &7 S9N §TF gU, IR T UaEsTd
1 forry, 2001 Fr 3w 0@ & ©1 ¥ fagg s &
foemy T wigfow & qermr-4, weamr- 5 o 6 gTa-
76 ® JqwTa (1) FT =WO-77, 78, 79 A 81
¥ foar ot gY@ I AT W AFE 1 F IUEew
afega dmer Twr ® feafafar Adt F s A
gl

faar aga™ & FRE q@T & R oda &
e W AT S

‘srafegt & 0w, 7. 1, IFE W oW, 7, 2, wTArEy
K. UN, 7, 3, ATHLET K. Q. 7. 4, AOICET F. OH.
A, 5 uefeat R, 0. . 6, WIT I X UA. F. 7,
TIEEAT & . 7. 8, fawgagy § ow A 9,
TOLTeEY F. U F. 10, OREAT /. g F. 11,
ST o U . 12, [EOAYL R o 7. 13,
TG R ww q 14, RHw Foaw T 15,
wrHiEd & v A4 16, FAUWW K. UF. A 17,
B9 & UA. F. 18, ARTAT K. UA. F 19,
AT R, T@A. 7. 20, FGRIAG & v, 7. 21, TR
. U A 22, ATGP R oW F 23, TG

¥ uwm.F 24, 7GR X @R F. 25, weawear
& wA # 26, AWT R wEw. A 277

[&. Ta-38013/18/2001-Tq-TH-]}

uw. & feemrer, 9w afeq

New Delhi, the 8th August, 2001
$.0. 2209.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Tnsurance Act, 1948 (34 of 1948) the Central Gov-
ernment hereby appoints the 1st September, 2001 as
the date on which the provisions of Chapter IV (ex-
cept Sections 44 and 45 which have already been
brought into force) and Chapters V and VI [except

sub-section (i) of Section 76 and Sections 77, 78.
79 and 81 which have already been brought into

force] of the said Act slial] come into force in the
following areas in the State of West Bengal, namey—

“Areas comprising the Mouzas Jamdiha J.L. No.
1, Junut J.L. No. 2, Bhaladi J.L.. No. 3,
Namadara J.L.. No. 4, Chapardi J.I.. No. §,
Alulia J.L. No. 6, Bharat Chak J.L.. No. 7,
Patmohona J.L. No. 8, Bidyanandpur J.L.
No. 9, Baradighari J.L.. No. 10, Chotodighari
JL. No. 11, Shanrmara J.L.. No. 12, Puru-
suttampur J.L.. No. 13, Kuilapur JL. No. 14,
Dihika J.L. No. 15, Shyamdhi J.I.. No. 16,
Banagram J.L. No. 17, Hirapur J.L. No. 18,
Lakrasanta J.1.. No. 19, Santa J.L. No. 20,
Narsinghbandh J.I.. No. 21, Ismail J.L.. No
22, Talkuri I.I.. No. 23, Barathol J.I.. No.
24, Nabaghanadi JI.. No. 25, Kalajharia
J.L. No. 26, Dhenua J.L, No, 27 of Burnpru
under Hirapur Police Station in the District
of Burdwan.”

[No. 8-38013/14/2001-85.1)
M. C. MITTAL, Dy. Secy.

at favdf), 8 %W, 2001

.97, 221 0.—FHAT T AT wfafrn, 1948
(1948 ®T 34) &Y @ra-1 F1 F730¢0 (3) FAT
e wfeal & gArT &Y gu, FAa queTe uAR-
g 1 faamz, 2001 %7 og@ ardw & w7 ¥ Ao
Fuft g, sy IR wiufore % goumg-4, weam-s
AT 6 [a=r 76 A ImwTa (1) A @77
78, 79 A g1 ¥ faarg oY agA f sy wr o
wwt 3] ¥ Swaew oftew FTw www & fasfalas
el ¥ wAw g, gaiq -

fSrar gt & foe qfee @ oF @ ¥ s

T g e fw —Tare A, quehn

arEEE fRr (1), frema, waregy, fare (2),

g Ay, aTE

[. mv-38013/198/2001 Ux7 T5-]]
uw. #. frewr, 3¢ afam



[

TI-IE GAZETTE OF INDIA AUGUST 25 2001/BHADRA

2ty

3, 1923 [ParT II—See. 3(ii)]

e

New Delhl, the 8th Aug'ust 2001

5.0, 2210.~In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Gov-
ernment hereby appoints the 1st September, 2001 as
the date on which the provisions of Chapter IV (cx-
cept Sections 44 and 45 which have already been
brought into forece) and Chaplers V and VI [except
sub-section (i) of Section 76 and Scctions 77, 78,
79 and 81 which have already been brought into
furce] of the said Act shall come into force in the
following areas in the State of West Bengal, namely:—

“Areas comprising the Mouzas of Gopalnagar
Bagdanga and Chainamore Singur-1, Kismat,
Kamarkundu, Singur-2, Gazipur, Nasibpur
and Beraberi under Singur Police Station in
the District of Hooghly.”

[No., §-38013/19/2001-S5-1)
M. C, MITTAL, Dy. Sccy.

ﬂfﬁmﬁ, 10 ST&, 2001

o221 1. —3F® Alulqaw, 1083 (1083 w7

31) WY ORT 3 WY ITATW (1) ETO Fxwr AfFqd’ w1 g

F@ g Fhm aoer oft &Y. w e, 3 mig-

w0, ww wAw4 A fEedr w0 w31 qE 2001

wTg) & I dEd-ll faerragm & vy ¥
frqag st &1

[®. Ta-11011/1/2000-Iova]

g AV, POUA, WAT qiaT

New Delhi, the [0th August, 2001 -

S§.0. 2211.—In exercise of the powers conferred
by Sectivn 3, Sub-section (1) of the Emigration Act,
1983 (31 of 1983), the Central Government hereby
appoints Shri T. Nanda Kumar, Desk Officer, Minis-
try of Labour as Froiector of Emigrants-II, Thiru-
vananthapuram with effact trom  3ist July, 2000
(AN).

[No. 8-11011]1|2000-Exmig.)
S. V. KRISHNAN, Under Secy.
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