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¥ g saeEr & faooswwr) few, 1976 &
frra 10 % 39 fa@a (4) & oAA70 ¥, 77 AGT
F faeafafgs safag & fesht #7 FwamwE @4
Taq g wHertear #7 @war go wfiwg @ mfuw
F1 T & GAraT 9§ uAgT wiagfa #r § -~

qEGTAG AT TEAT AT

Tt farel

[7.12017/1/99-fzw]
ot fag, faews (Trstam)

MINISTRY OF HOME AFFAIRS

New Delhi, the 17th August, 2001
S. 0. 2217.—In pursuance of sub rule (4) of
Rule 10 of the Official Languages (Use for
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Scparate Paging is given to this Part in order that it may be filed as a
scparate gompliation
v U—yvy 3-—3g-wey ()
PART II—Section 3—Sub-Section (H)
mmﬂrumﬂ (ewrr Hurora Y drywe) mmquwmmmmww
Statatory Orders and Notifieations Issued by the Ministries of the Government of Indin
(other than the Ministry of Defence)
T WA Official Purposd¢s of tho Union) Rules, 1976,
- . the Central Govornment hercby nctifies the follow-
w§ fawell, 17 W, 2001 i ing offire of the Ministry of Home Affairs where
FLAT 2212~ FAT FIETY, A0 (A the percentage of Hindi knowing staff has gone

above 809

Hqrs National
New Delhi

Secruity  Guard

[No.  12017/1/99-Hindi]
RAJENDRA SINGH, Director (O.L)

—— -

(4589)

Fiw®, @@ fFEma qur qUw qE™
(wifgw st wfmeger fastmr)
7§ feedfy, 20 @A, 2001
FT AT 2213~ 3 ATFR UARART faeedt fade
afrm eargar wfafaay, 1946 (1946 %7 wfafery 4,
25) & awt e F |wa qfew arIr 5 Ky I9QA
(1) gro saw wfkqdr &7 NG FIE GO FAlER
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T HTRT A AW AL 0H Y 253 e
99 fawi® 18-11-1999 F7T Ay FAUTE Y
HORTT A omEdfr W —-
(1) #fr vw. Trigur 7@, 3.a9f7 .,
ger afamy fofa o &1 wElae, avat
(2) Y =A@, mawa gidas,
wgeeF Afaey fufe sivgwr a1 wot, G997
3) 1 v Ay ey, syred el
Hefry wixes fufa g & Fnafer, avdle
(4) o & wnigem, wgnw wfans fafa s,
I NEY TR FTATRY, TR, 3NaY #
HT9 Heag
(5) S sfErers O siaH (Av-HTEET alE)
(6) =t ng wq 97 Fwd (Av-rrardy 3.0fw)
(7) «Y &1 <waw 1@ goor (Le-wvaTdl sl
(8) =t & dv. afq o; s (R7roF A BiEw)
(9) = #v awem v oft I (Re-wwa dY wifa)
(10) =Avwfy Fed HHY Ty (AR
ayfar )
(11) gy & soeflosdt ol wlon (vxeed
3’4'&?1')
(12) = oy, gamfn gz goow (dv-wvd T adi)
# fawg iy I3 A, 1860 9T 1204
gofeq qrer 420, 468K 471 &8¢ QAT [Agrem
nfgsfyn, 1088 (1988 @ sifafaiw . 19) &¥ vy
13(2) &qfea arer 13 (1) (31) & #edle Tt
goeml  mar A Ty AN, TER AT, d wd
F Al N, WHA 0T g ® (5Rg 3edwy muvml § ¥
nF siagr wias g asfus waaT AET QAT grAvO
A wyAR GuT Y ARG F WAEY W BT 3 waat
S qedl ¥ ewy fRY wR wRm e waenat
F1 oweaem £ & e fasdl fadin gfee st
& wEEat Ay wiedt s giadfvar w1 faeo s
wAfzE T gv Fwer F )

[#. 228/51/2001-"HA-11(i)]
g fae, mag wfEa

MINISTRY OF PERSONNEI, PUBLIC
GRIEVANCES AND PENSIONS

(Dcpartment of Porsennel ard Training )
New Dclhi, the 20th August, 2001

8.0. 2713 —In cxercise of the powers conferr-
ed by sub-wection (1) of section 5  rcad with
section 6 of the Delhi Special Police Eslablishment
Act, 1946 (Act No. 25 of 1946), the Central Govern-
ment with thc corsent of the State Govermmert
of Karnataka vide Nctification No, HD 253 PCR 99
dated [8-11-1999, hereby extends the powars and

[ParT II—SEC. 3(ii)]

Jurizdiction of the members of the Delhi Special
Police Estublishment to the whole of the Staie of
Karnataka for investigation of oftences punishable
under scction 120B read with 420, 468 and 471 of
the Indian Pepul Code, 1860 and section 13(2) read
with 13(I) (d) of the Prevention of Corruption Act,
1988 (Act No. 49 ol 1988) aguinst ; —

(It Sri M. Rambhupa Reddy, UDC, Ojo the
Regional Provident Fund Commissioner, Banga-
lore.

(2) Smt. T. Vasuki, Section Supervisor. O/o the
Asst. Provident, Fund Commissioner, Mysore,

(3) Sri A.V. Balgsbruamaniam, Asst, Accounts
Officer, Ofo the Regional Provident Fund
Commiwsioner, Bangalore,

(4) Sri T. Ramakiichna, Assistant P.F. Commiss-
jonur,  Presently with Sub-Accounts  Offices
Feenyu, Bangalore.

(5 J. Jivaray ~/o Jairaj (Pvt. purson)

(6) Sri 8. George s/o Joseph (Pvt. person).

(7) Sri T. Chandran s/o Krishnan (Pv |, persot ).

(8) Sri K.V, John s'o Georg (PvL. pcrson),

(9 Sri C. Prakash s/o C. Dorai (Pvf. purson),

(10) Smt. Kasthuri w/o Ramaswamy (Pvt. purson)
(I'1)y smt, K. Jagadiswari w/o Mani (Pv(, peason)
(12) Sri C. Subramani s/o Kpishnan (Pvt, person)
and attempt, abotments and consepiracy in re-
lation to or in conucction with one or more of the
offerce mentioned above and any other offence
and offences commitied in the coursc of the same
transaction or arising out of the samc facts, against
Sr1 Jayarum Kamath, Managing Partner of M/s.
K.v, S. Kamath and Sons.
[No. 228/51/2001-AVD-11(i)]
HARI SINGH. Under Secy.

wt faeedt, 20 saE, 2001

FTOHT. 221 4—~—Fal4 HTHRE M7 77 faedr fadia
afqe e wiafan, 1946 (1946 Tr wfafoys 7
25) | WFT 6 F A i i T 5 FT Fwarr (1)
AR ES SIS T o -1 T G B Lol < A
HvETT FY wlaadst q . oA € 261 A w799 fRarw
26-11-1999 FWT [T FALE T[S HOFT. A 98-
vl & (1) ot am vquE G 504, 8, fdT
afawr  fufe s &1 waf@y, @wate (2) = Wi
foramt wré®, waw e waanE, wgww afae g T
#1 ATy, 0xasT, T AT ((3) S TR, qEwE
ot faw Y, Bgru afary i wma w1 sty 0gaay
dreyr, 9t Gy, awev wanat (wdr fesamnde)

A awgow, wew wfaw B wer,



[m I_J-—mf 3 (i1)] -

anae 3 Tasg v v Afgqr, 1860 3 a1 120-
A1 wufsr 9T 419, 420, 468, 471 A47 WA
frarrn wfufayw, 1988 (1988 ¥ wlafraqg €. 49)
& armr 13(2) wsfzmamr 13 (1) () & wd
Fedtq wovTdt 747 FedFT WAL § K OF HaAT Waw
w  ddfam waar  AnET  TaSAl, AT AT A3Ad
qaqr 34T wEEgic & waww W fHe a7 ywaan Fwd
Aedt W daan fedy  wwy mes wtv weordl w5
weiquged F (70 faedy  fadin afeg samr & waeat
#  wieradr st sifascfmr @1 faware wepst waled
ey av Fdl |

[#. 228/51/200 -mATAT-1I(ii)]
gfv fgg, wat afag
New Delhi, the 20th August, 2001

S.0. 2214.—In ecxercise of the powers conferred
by sub-scction (1) of scection 5 read with section 6
ol the Delhi Special Police Establishment Act. 1946
(Act No. 25 of 1946), the Central Government with
the consent of the State Government of Karnataka
vide Notification No, HD 261 PCR 99 cdaled
26-11-1999, hercby cxtends the powers and juris-
diction of the members of the Dethi Special Police
Establishment to the whole of the State of Kaina-
taka for investigation of offences punishable under
saction 120B read with 419, 420, 468, 47! of the
Indian Penal Code, 1860 and section 13(2) read
with [3(1)(d) of the Prevention of Corruption Act,
1988 (Act No. 49 of 1988) and attempts, abetments
and conspiracy in relation to or in connection with
one or more ol the offence mentioned above and any
other offence and offences committed in the course
of the same iransaction or arising oul of the same
facts, against (1) Sri M. Rambhupal Reddy, UDC,
Office of the Regional Provident Commissioner,
Bangalore (2) Sri R. Shivappa Naik, Scction Super-
visior Office of the APFC, SAQ Peenya, Bangalore (3)
Sri Dasaiah, Assistant Accounts Officer, Office of
the APFC, SAQ Pecnya Y. Peddunna, Bangalore
SAO (Al under the suspension) and (4) T. Rama-
krishne  Assistant P,

Commissioner Peenya
Bangalore.
[No. 228/51,2001-AVD-11(3i)]

HARE SINGH, Under Sccy.
w; faeefr, 20 mwwEs, 2001

FIAL 2215 —~FFEG ATFE UARE T (7eeA] fadin
afme earir sifafsaw, 1946 (1946 w1 wfafvay 7.
25) ®T AT 6 F WAl QT 5 A warr (1) 300
ggAt wifF I F1 QAT FIA gn FAlzs T qETT FY
sfagaaia . vae-280- T 99 famtE 22-12-1999
g WE WAEE VS HUET ) wEHA AT o)
faaamr, 38, fA, draa ffas dwww, adpr wfa'czf
fala weweyr w0 woAlAr, towte ¥ Lemg iefi 3w

N T rons - ST 1,2001WT 10,1923 4591

Afzat, 1860 #7 wrat 120-4Y ®4ifsw aear - 420, 168
471 #ar  wwE7 faato miafqie, 1988 (1988
F1 wfafais 5. 49) a7 - 13(2) 7ifer ar71 13
(1) (¥r) @wudrs 94 Aol qq; I9dF Tt i
¥ omowagt wfA¥ & dafad wayT Avaq 9EeAl
gedvoii ot a3ga S0 I Kevamin 4 wARE E fag
w0 maEr TR Aol & SRd fRdY wed wevma sty
wgdi A0 weAnm w7y % {Aa  faed) fadw qfera
watgeT & "aEAl A wiarar @1 wiawfar s faeare
wAn FAfEF vren 67 FAT

[%. 228/51/200 1-n4 .- H {jii)]
giv fag, war |«

New Delhi, the 20th, August, 2001

S.0. 2715.—In excrcise of the powers con-
ferred by sub-section (1) of section 5 read with sec-
tion 6 of the Delhi Special Police Establishment
Act, 1946 (Act No. 25 of 1946) the Central Govern-
ment with the consent of the State Government of
Karnataka vide Notification No. HD 280 PCR 99
dated 22-12-1999, horeby extends the powers and
jurisdiction of the muembers of the Delhi Special
Police Establishment to the whole ol the State aof
Karratuka for investigation of offonces punishable
under scciion 1208 rcad with 420, 468, 471 of the
Indian Penal Code, 1860 and section 13(2) read
with 13(1)(d) of the Prevention of Corruptions
Act, 1988 (Act No. 49 of 1988) and attempts,
abe.ments and conspirgcy in relation to orin con-
nection with aene or mote of the offince mentioned
above and any other offence and offinces commit-
ted in the course of the same transiction or arising
out of the same lacts, against Sri G. Vijaguna, UDC,
Penal  Damages  Scciton Office of the Repional
Provident Fund  Comissioner  Bangalore,

[No. 228,51/2001-AVD-Ti-(iii)]
HARI SINGH, Undct Scy.

w% fredll, 20 WO, 2001

FEAT, 2216 ——Fdl §ORIT N385 fedy fadig
afre Farid wfalaie, 1946 (1946 Fi wfafigr 4
25) F AN 6 A T AT 5 Y weaie (1)
BT WAA WEAT W QM FVA 20 Falew vy
RUET KL HRRATAL &, OF T 254 s ga famin
29-11-1999 3T S5 FAIZE T T W Rl
¥ o(1) v § AT 9, 1% NP, WET 46, FRwEas
WA, ANAR (2) §wd R R rafeat nisiz fafudy,
A4AR (frweddt 8ifa) & fasg aiwdrs @9 afjar,
1860 FT 970 120 %403 40T 420 F4T wWea;
a7 fusrm wlafiiq, 1988 (1988 Fr wfafirig
49) TT AT 13(2) «437 91 13( 1) (34) ¥ w. -
REAT) WAT(AT G0 94 6T BT W ¥ 0T Taar Whyw
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g wafag maar  dyma stmead, ZEd00 S\ avdg aar
gt denag & HAAW ¥ AU et Iy et
¥ A At wer w0 Hondl wr owewe
F % fag faeedy fadim afwg wamar & get
wiggat wtx wiawfar w1 faeaw aeqd wfes oo
o w0

[/. 228[51/2001-04T4+1] (iv)]
gft  fag, stxv.  wfwq
New Delhi, the 20th August, 2001

8.0. 2216,—In exercise of the powers con-
ferted by sub-scction (1) of section § read with sec-
tion 6 of the Delhi Special Police Establishmen t
Act, 1946 (Act No. 25 of 1946) the Central Govern-
ment with the consent of the State Government of
Karnataka vide Notification No. HD 254 PCR
99 dated 29-11-1999, hereby extends the powers and
jurisdiction of the members of the Delhi Special
Police Establishment to the whole of the State of
Karnataka for investigation of offences punishable
under section 120B read with 420 of the TIndian
Penal Code 1860 and Section 13(2) read with 13(1)
(d) of the Prevention of Corruption Act, 1988
(Act No. 49 of 1988) and attempts, abetments and cons-
piracy in relation to or in connection with one or more
of the offence mentioned above and any other offence
and offences committed in the course of the same
trancaction or arising out of the same facts, againsi
(1) Sri A.E. Devendranath, formerly Manager Andhra
Bank Chamarajpet Branch, Bangalore (2) M/s 1.1
Fashion Studio Piivate L'mied Bangalore (Pvt
person)

[No. 228/51/2001-AVD-1I(iv)]
HART SINGH, Under Secy.

% faedT,

gy W1 2217——%1 AF vAggr  faedt fadig
qfere e wiafaaw, 1946 (1946 & wfufrra
d. 25) & wWr 6 F @M alsd AT 5 ¥ IR
(1) gror sz Wherdl w0 sAW AR g wAls
a5y geFE ® AfgqIAarE, 0T fH 262 FEAAR 99
faqi® 27-11-1999 &ATT  ITA FAEF W ALEHR
£ wgatri off famad na REY G ot afsaarz 0,
qfaut Fad (frdamreta), ey wra, qreer A
d, maer, 7.%. fefrgae, FleF 07 sl & faeg wrd@
ZT dfgar, 1860 @7 't 1204 =afsg s 420,
409, 47771, 471 A7 468 A4T KA {qar7m Afk-
frrw, 1988 (1988 %1 ufufagwa. 49) ¥ =T 13
(2) mafsr amr 13 (1) (A1) F 7T deda w-
Tt aar Jydan wovet XO# 0w waar wiaw
gafs srqaT  Fwmaw arAl FWIm A4 939 A
€ damg R ¥ wAwA # feT we waar SR aen

20 FWE, 2001
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[PaRT TI—SEC. 3(ii)]

g7 Rl oer e o WoTTED AT geEAmT S
F foq faedly fadn aferm savmr & wread € wf
ar whawfrar &1 faAr we Mies v 91
FrlY & 1

[7. 228/51[2001-n4Y. 11 (v)]
ik fag, mav wl=x
New Delhi, the 20th August, 2001

5.0. 2217.—In exercite of the poerws con-
ferred by sub-section (1) of section 5 read with section
6 of the Delhi Spucial Police Establishment Act,
1946 (Act No. 25 of 1946) the Central Government
with the consent of the State Government of Kar-
nataka vide Notification No. HD 262 PCR 99 dated
27-11-1999, hereby extends the powers and jurisdiction
of the members of the Delhi Special Police Establish-
ment to the whole of the State of Karnataka for
investigation of offences punishable under section
120 B read with 420, 409, 477A, 471 and 468 of the
Indian Penal C ode, 1860 and scction 13(2) read with
§3(1) (d) and (d) of the Prevention of Corruption Act,
1988 (Act No. 49 of [988) and attempts, abetmenis
and conspiracy in relation 10 or in connection with
one or more of the offunce metioned above and any
other offence and offences commitled in - he course
of *he same ‘ransaction or arising out the same facts,
against Sri Vinayak 8. Shotty S/fo Sii Schidananda
Shetty, Junior Clerk (under suspension) Gotegali
Branch, Varada Grameena Bank, Kumta, UK.
District Karnataka and others,

[No. 228/51/2001-AVD-1I(v)]
HARI SINGH, Under Sccy.

ad fareil, 20

F. W 2218 —F=T FATHT nFAF v et (A
7faq gt wlafqus, 1946 (1946 Trafafarwa.
25) @1 AT ¢ & wra qfEA ATr 5 W Indev (1)
FWT WAR WAl #1 AT FTF gn FAled wey
wTET & miagar A oF B-28 5-THmR-99 fawE
27-12-1¢ 99 BTTT  NTH FAEFH 7198 HIFC ¥Y ggnla
w (1) #tw mw gen, wf€E nw, 9F T qEyeT
fi & FAlzw A War afFws Ay, (2) D o
grEy, 34, sv-aaef wfasrdr (ae-01), wwr sveE
sfaw Y, FAlEF 97 T afFT, anAtr (3) Amq e
vygwaisfsi ur. 7 | wfng@ Azv, fenqqgem 719, auate
3 weat & faeg avdm 2w afgyn 1860 &1 g
12050 #ifsm 7T 120 g0 weEET Haro wtafqa
1988 (1988 mrwfafam &, 49) *1 &t 13 (2)
gafsr 9wt 13 (1) (3Y) &  wdwm 2wy movmy
qaT ICAFT WATTET H ¥ vF  muAr waw ¥ qafag
TAFr AWET AT, QEATNT AT A3UF TA7 IV oA
F oaamu H fee wgmaar ooy gy (@

WiET, 2001



[ama TI—=x 3 (1i)]

| I AT HATT AT WL B ®eAT FA F O
facely famta qfeter FaigeT F "Eeal T wigaat 3 wfy-
Fifwr Fr faes1v wen Fale® won v FvAr ¥

[7. 228/51/200 10 A E-11(vi)]
gfv feg, waw woag

New Delhi, the 20th August, 2001

S.0. 2218.—In cxercise of the powers conferred by
sub-section (1) of section 5 read with section € »f the
Delhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Central Government with the
conscnt of the State Government ol Karnataka vide
Notification No. HD 285 PCR 99 dated 27-12-1999,
hereby extends the powers and jurisdiction of the
members of the Delhi Special Police Establishmuent
to the whole of the State ot Karnataka for investiga-
tion of offences punishable under section [20B read
with 420 of the Indian Penal Code, 1860 and scction
13(?) read with 13(1)(d) of he preventicn of Cor-
ruption Act, 1988 (Act No. 49 ot 1988) and atlempts,
abetments and conspiracy in relation to or in con-
nection with one or more of the offence mentioned
above and any other offence and offences committed
in the course of the same transaction or arising out
of the saime facts, against (1) Sri A.R. Dutta, IDES,
Tormerly Delence Lstate Officer, Karnataka and Goa
Circle, Bangalore (2) Sri V.A. Damodhara Reddy,
Sub-Divisional Officer (Group-II), Defence Estate
Office, Karnataka and Goa Circle, Bangalore (3)
M/s. Infant  Adverdsing Fyvt. Limited, Manipal
Centre, Dickensons Road, Bangalorc and others.

[No. 228/51/2001-AVD-I1(vi)]
HARIT SINGH, Under Secy.

T% fgeetl, 20 HwE, 2001

FIHT.2219.-FET AFHY TAggTT  faestt fadiog
gfem e wfafaow, 1946 (1946 F afifan |
25) F HWT 6 & ATH Tfed wITT 5 F ITART
(1) gwT wx= wiwgal &1 9@\ @7 gn FAlew
T AT FY wfag=ar | vAEr 275 e
99 famF 18-12-1999 19T WA Fizsh 715G ATHT
w1 mmwfa 7 (1) = mwsgAT V1, fawe wfaerar
(F%-1), Awera dvgva T {7 o wata, fa-
gat (2) =t ari & welEd FE, W FEGE, A0
gsxE  wel L, wmr waien, faEgat (3) et
Al Sy, awtlr sEas, FEa Sep e we fr
AT FRITT, AT, FNA (4) Ao st sprrereefy
Fleq wRve, et (dv-wwam) & favg aredia
g AfEAT, 1860 & @91 120 wufeq gt 420 Tar
wezra? fqarvw sfufard, 1988 (1988 & wlafaan
. 49) AT w1 13 (2) ;AfeA AT 13 (1) (F7)
& Wl AT yaat a47 IV wAE oA us

TR it YT : AR 1,200 1/WTX 10,1923 4593

wuar  wiaw & gEfed waaT  gwEd FAT, JEHOT 1T
SHE 9T SN0 AETEgY & HA%H H U w0 gadqr
FE et 7 gy fadl o Hoey S sadi w1
weaqe w3 % o faey faia qfae surTen & e
#F wiwa! oe sifiwfan 1 faene amet st
A A¥ FAAT B

[#. 228/s52/2001-m#T3-11(i)]
gt~ fag, wav afsg

New Delhi, the 20th Aueust, 2001

5.0.7219.—In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Central Government with the
consent of the State Government ol Karnataka vide
Notification No. HD 275 PCR 99 dated 18-12-1999,
hercbv extends the powers and jurisdiction of the
members of the Delhi Special Police Establishment
to the whole of the State of Karnataka for investi-
gation of offences punishable under section 120B
read with 420 of the Indian Penal Code, 1860 and
section 13(2) read with 13(L)(d) of the Prevention of
Corruption Act, 1988 (Act No. 49 of 1988) and attem-
pts abetmenis and conspiracy in rclation to or in co-
nnection with one or more of the offence mentioned
above and any other offence and offences commiited
in the course of the same transaction or arising out
of the same facts, against (1) Sri Achutha Rao,
Development Officer (Grade-I), National Insurance
Company Ltd., Branch Office, Chitradurga (2) Y.K.
Ashok  umar, Branch Manager, National Insutance
Company Ltd., Branch Office, Chitradurga (3) Sri
B.D. Choudhury, Divisional Manager, National
Insurance Company Ltd., Divisional Office, Davana-
gere, Bangalorc (4) M/s. Sri Jayalakshmi Cotlon,
Corporation, Chitradurga (Pvt.).

[No. 228/52/2001-AVD-11(.)]
HARI SINGH, Under Secy.

7% faesll, 20 WAE, 2001

FLHT. 2220 —-F{17 ATHRIT 0A357T7 feady fada
1 fow =aar wiafaan, 1946 (1946 1 wfafqrg .
25) ®1 9 6 & At qfcT 9170 5 F IAGIT (1)
FIT WSS WiEAAT FT OWEANT HIA U wAEE T
AIFTT A wlggaAr A . ouw 91 45 Tl 2000
fEat® 9-2-2000 197 ATo7 FAleH 7757 ATHFW AT AZ-
qfx 7= 1. 07, fEedvadsr, gass gfusrd), e |, 1,
faganas & feg genwe fqanr gfuyfqqan, 1988
(1988%T yfaftraa. 49) A a1 7% mefg d3-
Arg HI7THT AT I AT H H vF graar ufgw
# HEfEA qaaqT ANFT WAL, 3O gt 92aE qar
FH HFAZIT & oAE | fFT a0 wyAr 39 qedt &
929A {Fdfl o pITw @ wadt &1 g ST
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# fuq feoel) favim qfe rqroem & weedl s afEal
¥ wlwwrfor @1 fawqe gepor S5 oF T57 9T FE

A

[a. 228/52/200 -m & -T1(i1)]
gfx fag, wav af=m

Nev. Dclhi, the 20th August, 200]

S.0. 2220.—In cxercise of the powers conferred by
sub-section (1) ol section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Central Goverament with the
consent ol the State Government of Karnataky vide
Notification No. HD 45 PCR 2000 dated 9-2-2000,
hereby extends the powers and jurisdiction of the
members of the Delhi Special Police Establishment
to the whole of the State of Karnataka tor investi-
gation of ofences punjshable under scction 7 of the
Prevention of Corruption Act, 1988 (Act No. 49
of 1988) anpd attempts, ubetments and conspiracy
in relation to or in connection with one or more of
the oftence mentioned above and any other oflence
and offences committed in the course f the same
transaction or arising out of the same facts, against
Sri P.L. Vishweswaraiah, Tncome Tax Officer, Ward
No. 1, Chickmagalur,

[No, 228/52/2001-AVD-(H)(11)]
HARI SINGH, Under Secy.

7t faeefl, 20 G+, 2001

FTHT. 2221 ——FFT ATHIT UA3ETHT feeedt faam
gfere e mlufard, 1946 (1946 71 mlafarw
. 25) FY 40 6 F A9 qfeT arvT 5 &7 IHTT (1)
gro WEW WA F1 OWHWM FW gU dATeF e
wOHTE o) Afagaat 7, o € 54 TEIET 2000 fEAiF
13-3-2000 BT W FATEF F1574 ATHT HT AEHIT
7 favd) = miwe gfaa Rew ¥ &F grog wIRAT A
12/2000 & wag # gezra faarem nhafars, 1988
(1988 & mfwfaar 5. 49) F1 w7 7% g 33T
qaeTEl a7 IgEA AN 7 uF waar ufaw
g gafaq waaT AWET TOAT, RO ST gdY a1
Y GEARTT F uTHA W T WO gaAT IRy A A
A fReft  wr gy S G ST wEATT Hv9
F fgm  facelt  fadiq qfstm Famoar & wEet AT
wfgaqdr &7 sifusrfear &7 faeAre qoqor wafes on
CEO 25 A

[7. 228/52[2001-m4TEr-11 (1ii)]
gl fag, saT afaa

New Delhi, the 20th August, 2001

S.0. 2221.—In cxeccise ol the powers conlerred by
sub-section (1) of section 5 read with scction 6 of the
Delbi Special Police Establishmeni Act, 1946 (Act No.
25 of 1946), tho Central Government with the cansen.

[ParT II-—SEC. 3(ii)]

of the Stale Governpmen' of Karnataka vide Noti
fication No, WD 54 PCR 2000 dated 12-3-20M0,
hereby extends the powers and jurisdiction  of the
members of the Delhi Special Police Establishment
to the whole of the State of Karnatika for investi-
gation of offences punishable under section 7 ot the
Provention of Corruption Act, 1988 (Act No. 49
of 1988) registcred with Sirsi New Market Police
Station, vide Crime No. 12/2000 and aitempts,
abetments and conspiracy in relation to or in con-
neclion wilh one or more ol the offunce mnoned
above and any o her offence and  offcnces
committed m course of the same transgction or
arising out of the same facts,

[No. 228/52/2001-AVD-II(iii)]

HARI SINGH, Under Sccy.

7% fasdY, 20 %w*d, 2001

FOHT. 2222 ——F7 qIFT 0AGI faeAT fad
qfera =g afafaaa, 1946 (1946 71 ufufafaw .
25) AT YT 6 F arq 7537 9137 5 &7 374747 (1)
BIVT WAW wiEuT AT WA @ g, FAlzw ey
T & gfgasar |, v 41 60 T 2000
X1 13-3-2000 FTT  ATA Fafew 799 AT &7
wgafa & (1) « F.3. Turear, 37 wag® (faafo) oo
na, ANAT (2) @A qrraaw, gsags  (Famion)
TATOF, ANATT ( 3) off TR, GINTTAA F1IAET, T, 98-,
fafga ez, dwalr % faeg wivdta 29 w@fgar, 1860
F1gTET 12047 §qT27 9137 420 79T WOITTT fagrvor
wfufaas, 1088 (1988 &1 sifafaam &, 49) #Y arer
13(2) mafga aret 13 (1) (1) % zefra dedmw
HOTTHT AT TV HACET A uF wqgar  wiuw
q AT wadr "WAT ST, LT /@5 qege q4q7
IAT WREETT & WAHR § FT A0 wqaqT Iy aeat i
ITAA (FAT 7o Ty W17 qIAT FT HEGT I H
fao feeeft fawrg qfsa wargar & aawedt #7 nfaqad
A0 wfgwifrar w0 faeam weger swates wrsT 07
FET &

[#. 228/52/2001-m.8.37 -1 (iv)]
glx tag, wac afay

MNow  Delhi, the 20y Aungust, 2001

5.0. 2222, —In exercise ol the powers conferved by
sub-section (1) ol section 5 1cad with section 6 of the
Delhi Special Policc Estahlishment Act, 1946 (Act
No. 25 of 1946), the Central Government with the
consent of the State Governinent of Karnataka vide
Notilication No. HD 60 PCR 2000 dated 13-3-2000,
hercby exlends the powers and juvisdiction ol the
members of the Dellu Special Police Establishment
to the whole or the Stae of Karnataka for investi-
pation of oficnces punishable ander section 120B
read with section 420 of the Indian Penal Code, 1860
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and swetion 12(2) tead with 13(1)(d) of the Fievention
ol Corruption Act, [988 (Act No. 49 oi 1985) and
attempts, abetments und conspiracy in relation to or
in connection with one or morc of the offence men-
tioned above and any other oflence und ofiences
committed in the course of the same transaction or
atising out of the sume facts. against (1) Sri K.K.
Rungappa, Deputy  Manager (Works) HAL,
Bangaloie (2) Sri C.N. Nagabhushana, Manager
(Works) HAL, Bangalore and (3) Sti M. Thangarajan
Contractor, No. 98A, Nidbin Nest, Baungalore.

[No. 225/52/2001-AVD-11{iv)]
HART SINGIH, Under Scey.

af faeet, 20 ®AFY, 2001

FLAT. 2223 ——H& 1% FEE vaggreT oo+t (am
gfem eqar sfafaam, 1946 (1946 &7 gie{Tra 7.
25) ®Y =70 6 F Avg afsw w7 5 w0 30T (1)
BT WA STARAl ®( WA KA GO wATCH VT
ATHT. T FHEAFATH . T €0 83 A 2000
faqiF 28-3-2000877r AR HATEH oW AT A
qguta & o 21, ¥ AWEET @, A3, daw dedt
2fan defisqe, Endr ud nent & fasgy wvdte @9
HEAT, 1860 F T 420 FT 47777 7T HEHATT
framTor wifaw, 1988 (1988 H1 WHHIH . 49)
F1 arT 13 (2) ;afsaarTr 13 (1) (d) Fafiw
Feflg AT AAT IVAFT HS T Oq OF A4
uftrs & dafaa st FRT TTEAT, et w v
aqr 7 g & o ww W BRT o owmomwar g
qedt & Ixud (AT oen wI w5 T S RaETr
wer & feo  faedl fadta afqw eamear & agedr 3
wiwrat e wfifear &0 faere =ere wates
TR v oFar ¥

fa. z28/52/2001-7 @50 TI(v)]
v tmg, wmv afew

New Delhi, the 20th Augnst, 2001

$.0. 2223.-—~In exercise of the power: conferrad by
Sub-scction (1) of section 5 road with soction 6 of the
Delhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Cenfral Government with the
consent of th: State Governament of Karaataka vide
Notification No. HD 83 PCR 99 dated 28-3-2000,
herelby extends the powers and jurisdiction of the
members of the Delni Special Police Bstablishent to
the whole of the State of Karnutaka for investigation
of offences punishable under section 420 and 477A
of the Indian Penal Code 186D and section 13(2) read
with 13(1) (¢) of the Dreveation of Corruption Act,
1988 (Act No. 49 of 1988) and attempts, abetnients
and conspiracy in relaiion to ur in conncction with
one or more of the cflence mentionsd abeve and
any other offience wnd offsnces conumitted in the

AT T TOra : RN 1,2001/9T 10,1023 4595

courst of the same (runsaction or arismy, oul of the

same lacts, against, K. Nagesewara Rao, Dircctor,

Central Poultty Traiming Institute, Bungalore and
others,

INe. 228752, 2001-AVD-T(v)]

HARI SINGH, Under Secy.

#% fasei, 20 HIFET, 2001

F|T. 2224 ——FA1E AR TAggTe( ReeAr fas
afed =mAr wEEE, 1946 (1946 & wfaiTam
., 25)#F "@FT 6 FartafeA mEe 5 A gIwer
(1) gvor =9 wf3ai &1 ST0 K70 FAEE TT0q
FLRMC A wloa T T, 0= 10 79 Fiftar 2000 faiw
21-3-2000 TITT A TATEH Toi AVET T qIWA
# (1) St A F, AR ATAE, F T AF, T w0
HueAtr (2) #fi . UAL FET, HAIF (FieT) FATT T,
FAT AT, HAATE (3) i U7 3TWRY, TIRMATA, FACT
A, I Wear, ATAT HT o (4) o FJuTw wigy,
sEg arfiarT, Rad &, Y. v wHT 7Y g § fawg
Ty g HigAT, 1860 Fi AT 120#F AT
T 420 {47 FELHT {FATOT HAEAAE, 1988
(19880 woafaas &, 49) Frar  13(2) qafex
g 13(1) (F) F  wfi7 d3dtn wroed aqr 3w
qEg AAUET W W 0F w4AF[ saw o gefuw s
G e OO WY agder qUT I FAGE & W
w4 F (w0 qu owaar 3 qet & ospan fedt s
HOUY FWT FIWIT K7 wAUT T & o faedt
fawa qima  waar & seear 1 wiEay st gfus
(var ®1  [EEA A wAlEE USE 97 KT OE |

[a. 228/52/200 173 4. T[(vi)]
gl fag, mwav afax

New Delhi, the 20th August, 2001

8.0. 2224.—In exercise of the powers conferrcd by
sub-scetion (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Central Goverument with the
consenl of the State Government of Karnataka vide
Notification Neo. HD 79 PCR 2000 dated 21-3-2000,
hercby extends the powers and jurisdiction of the
memburs ot the Delhi Special Police Establishment
to thc whole of the State of Karnatuka for investi-
gation of offences punishable under wection 120B
read with 420 of the Indian Penal Code, 1860 and
section 13(2) read with 13 (1)(d) of the Frcvention of
Corruption Act, 1988 (Act No. 49 of 1988) and
attempts, abetments anc conspiracy in rclation to or
in connection with one or more of the offence men-
tioned above and any other oftence and offences
commilled in the cousrse of the sanie transaction or
atising out of the saine facts, against (1) Sri Babu
Rao, Chiefl Manager, Canaia Bank, Bunde:r Branch
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Mangalore (2)  M.S. Kamath, Manuager (Credit)
Canara Bank, Bunder Branch, Mangalore (3) Sri N.
Indushekar Godown K_cper Canara Bank, Bundcr
Branch, Manglore and(4) Su  Juyaram Kamath,
Managing Partner of M/s K.V.S Kamath and Sons.

[No. 225/52/2001-AV D-11(v1)]
IIARI SINGH, Under Sccy.
a3 famly, 21 WIEA, 200]

FTHT. 2225 ——FET ATHRIT OFgg (&l fAua
afag  #4rTAT gigiand, 1946 (1946 ®1 wlafaag
& 25) % ara ¢ F & qfsq G0 5 A ITAET (1)
FI S WiREl &0 WA ORI BT HATCE WA
avere wr  s{gESar @, w7 ¥ 110 TeiFT2001
fasii® 20-06-2001 §TFT  WTeq HATCH 2190 AVRT
v sfrg=ar @, o=dr 110 R 2001 faw
00-6-2001 F[T NA FATH Toq AVHET w7 AgHiq
& feoeft famw qfiw wmear Faagdl wElE
st §  aw "raar mred-20(T)/2001-wE v H
ff AT, A AeE s, A wefaawE, faam
M, FEAT ® FITEd 0 (6T e qw LD
faxg wseTATC fAaTee mfuliaw, 1988 & €0 7 &
srefier 2w Tl S gudFT wIIe A q TR w4
gia® W Eatud HOAT GOET U, FOO AT 98-
qa  A4r. 390 wegagT % waww § (w0 osar

gegt @ wgaA fRE W RIOH AW A #
s e feeefy fadte qfersr et & weed 1 HIEG I
d siwmifEr w1 faeai Ao wted e 97 5T
g
[%. 228/53/2001-THH-]]]

zgfv  fag, wax  wfwa

New Delhi, the 21st August, 2001
$.0. 2275.—1In excrcise of the powers conferred
on (1) of section 5 read with scction 6 of
Special Police Establishment Act, 1946
the Central Government with
te Government of Karnataka
vide notification No. HD llO/PCR/200l,' (llatfad
70-6-2001, hereby cxtends the powers anc! ]l.ll'lsd.l(.“
tiop of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka
for investigation of offences punishable under sec-
tion 7 of the Prevention of Corruption _Act. 19.88,
and attempts, abetments and conspiracy in rclation
to or in connection with one or more of the offence
mentioned above and any other offence and oi.Tcnccs
n the course of the same transation or
wame facts against Shri Basavaraju,
flicer, Office of the Joint Director

al of Foreign Tradc, Bangalore and any other
S:t?lfz cervants registered w;t%LESPF/CBT/ACB/

: i T 20(A)/2001- )
Bangalore vide RC 20 )[/No. 228/53/2001-AVD-i1]
HARI SINGH, Uader Secy.

by sub-secti
the Delhi

(Act No. 25 of 1946),
the consent of the Sta

committed i
arising out of the
Public Relation O

2001/BHADRA 10, 1923

[ParT II—S8EC, 3(ii)]

a8 44T, 21 A, 2001

FAT. 2226 ——F7a 10 HYFIT UAGEIYT 2% wfHar
qfeAT, 1973 (1974 1 wiafage &, 2) & @
25 F1 Iqarer (1-0) FIOT WSH OO FT N
FIT gU AT Fvor arar #1 e w5a wqar |9
7ox g, fag av gEfw g & Iraw = AR E,
¥ fafer grev wwifyr Afaedz et & fae fady
gfaa ®qrgAr greT affyd WIaA w® HAAT H F
fam wgras @1 wfadas & = 7 frs sl &

[#. 225/1/2000~17 A7 ¥, -[]]
zfv faz, wae af=g

New Delhi, the 21st August, 2001
S5.0.2226, 1In e¢xercise of the powers conferred
by sub-section (1A) of section 25 of the Code of
Criminal Procedure, 1973 (Act No. 2 of 1974), the
Central Government hercby appoints Smt. Kiran
Bala as Assistant Public Prosecutor for condupet
of cases instituted by Delhi Special Police Establish-
ment in the Courts of Magistrates established by
law in any Statc or Union Territory to which the

provisions of the aforesaid section apply.

[No. 225/1/2000-AVD.-1T]
HART SINGH, Under Sccy.

AT e T wlaia L s A LA =

faa garey
(e faarr)
TEm

73 faedy, 23 9H1E, 2001
T ¥y

e A, 2227 ——arwdtg  careg wfgfsaw, 1899
(1899 & 2) Fr AT 9 & ITAW (1) & qvE
(m) awT wgA WiewdT FT IAT FIA G, AT @
FIT UHIET A 4T, FAFA A7y feurd e
@HRs FAT Fad T qAfFT TG WER AT FT AT
gauly gz w7 ¥, ST OIE v givr Ay
FH A TR OF AT GEE FIE 4RE MM w6l
i wew & WAF qiFgi Avw el & wdfwa
fadyss woge Rl ®q & @ w0 O F ¥y F
afqm Mfead A1 F FAET AT AURT WY R
mE & FTOT AW g
[f. 20[2001/FrT-F 4. 33/42(2001-f7. % ]

7. ST, VT4, HAT HAT
MINISTRY OF FINANCE
(Department  of  Revenue)
ORDER

New Delhi, the 23rd  July, 2001
STAMPS

g 0. 2277. Tn exercise of the powers conferred
by clanse (h) of sub-section (1) of section 9 of
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Indian Stamp Act, 1899 (2 of 1899), the Central
Governmein hereby perniits UCO Bank, Calcutta
to pay consulidated stamp duty of rupees ninety
six lakh sixty six thousand only oun Bonds in the
nature  of  Promissory  Notes  described as
UNSECURED REDEEMABLE SUBORDINATED
PRIVATELY PLACED BONDS of rupees five
lakh cach aggregating o rupees one hundred
fifty crore fiftecn lakh only, to be issucd hy the
said  Bank,

29/2001-STAMPS-F.  No.

[N 33/42/2001-ST]

R. G. CHHABRA, Under Sccy.

(Fd\7 sraq w7 aTs)
7% fZedY, 7 9997 2001

(mawv)

FT.AT. 2228 ~—was7 wfafqaa, 1961 (1961
FT 13) &Y G177 10 7 @Y (237) & 37 @9 (5)
T OMEE w1 osAn AT gU o FEm avee
UARIN “HAF araferer difega ww drgaa,
T ORI 1999-2000 H 2001-2002 TF ¥ FT
fratwor aagt & fom faefafar @t & odw s
70 I AE & qA1AAd wiaqfaT $2A &, qai —
(1) w7 fraifeft za%Y mg w1 s91T sywar
IAXT WG FT FEOAA FIA F AT g
97T QUART A9l HTHISTT 97 Jeval F
fao s%m faax faor = rgrgar £ @
z,

#v fauifedt sude av frafvo auf &
dq qEFdr gaf #1 feedy ofr wafy & g
qTeT 11 &7 zagrer (5) ¥ fafafeer fmely
TE WAl UEk F afad dT maar qaFd
w fad AT & gAY fafa (Far-mafgae,
FATAT wAgr fw&d wy awg wifr ¥ g
wogra Aar uA-fud cifes wwme o
fum) #1 faaw T30 &9 maar 3% o
AR HTAT  qIT,

qg wigg=ar fedr od & gEaw ¥
T AT E0lY, STfE wET " AT MU
Aqr uwfeaTy 51 s aw R Er T
gt Fv feifedt & 33w &Y wifig &
fao wEfrs a8t 31 aur 0R &ETC &
way W g 7 Far gfesnr @y vl
wrAT 2,

Fv fraifel ogrr wfafma, 1961 &
STEETAT & FAAT G4 v faaelt faafaa
®G W WTEY TIHIFTY F WA G5
F T,

2550 GI/.001—2

WITHHT T fT 1, 2001/9T® 10, 1923
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(5) famza &t feafy ¥ mfafes wfoai st
afedegfagr A 327 qr wATe ATeR
F1 3 4 ooy )

[afam=aar &, 232/2001/%1.6. 197/112/2001-
wrEd] ]
ART qE, HaT qf4q

(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 7th August, 2001

(INCOME TAX)

8.0, 2228.—In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of section 10 ol
the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby notifies the “Malankara Ortho-
dox Syrian Church, Kottayam, Kerala™ for the pur-
pose of the said sub-clause for the assessment years
1999-2000 to 2001-7002 subject to the following
conditions, namely :—

(i} the assessee will apply ily income, or accu-
mulate for application, wholly and exclu-
sively to the objecls for which it is establish-
ed;

(ii) the assessee will not invest or deposit its
funds (other than voluntary contributions
reeeived and maintained in the form of
jewellery, furniturc etc.) for any period
during the previous years relevant to the
assessment year mentioned above other
wise in any onc¢ or more of the forms or
modes specified in sub-section (5) of Sec-
tion 11;

this notification will not apply in relation
to any income being profils and gains of
business, unfess the business is incidental
lo the attainmeni of the obhjectives of the
assessce and separate hooks of accounts are
maintained in respect of such business.

(iii)

the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961,

that in the cveni of dissolution, its surplus
and the assets will be given Lo a charitable
organisation with similar objectives,

{Notification No. 232/2001 F.No. 197/112/2001-ITA-T]
SAMAR BHADRA, Under Secy.

(iv)

(v}

% fa==fT, 7 77T, 2001
(m@HT)

F1.07. 2229 —-wmAw #afufaaa, 1961 (1961
F 43) ¥y 4797 10 & Ay (2377) F ITHE (5)
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—

gra gew wfedl &1 TEM 6T gu Few aewe
vAgETa A fam e awges Ay g7 Hqosw
e oifga, AT’ FT 1997-98 T 1999-2000
% & &7 fqutvor ot & fav fa=fafea wat &
o T gn 9w T & aavAad ufrafas s
g, YT i

(1) =mv fagifedt TaY g 7T T A9
IART WX KT TAAT KA F A FeEET
@99 qURAT 4T w39 IeeEt &
fao =¥ faad faw zaFy FAmar 3y
LER S

(2) = feaifedt gmie #2 frabor =St &
Hae qaFdt qul «7 feefy o oafy & vw
greT 11 ®r 3marT (5) u fafafyer feedr
ug gaar vF 7 ufas @ waer I
& fwa admr & gey fafu (waeaafoa,
wAfaT waar fedr wig aeg wife & w9
¥ wra qar mAavhar sAfees dmmm A
faw) w1 fadm @& ¥ waar T ooaT
TE HTHT TR

(3) 7z wfug=mr freft 8 mwir & =Fg §
M Al gy, SifF FVET & ogrA ATw
gt wivemw &t o T fF g srErT
g% w7 fagifedy & SRl # wifs &
far grafrs 7 & qur 3 wOETT W
A5y § g @ Fa-fesm qgn wy
St &

(4) ®v fratfedft smasr wfufrra, 1961 %
SEgAl & wTErT wqAr wa fageey fag-
fom =9 § omFT ofaswr F @A weE
T,

(5) ag f& fauza &Y frafy & sady wfafre
Tifwrr #tv afemefegr agma sgegi amy
qHTS AWET Fr & & ooy

[wforg=am A,

238/2001/FT. 5.  197/2000~

yFR fr.-1]
ars 4. o7 fawr, wgv qfas

New Dclhi, the 7th August, 2001
(INCOME TAX)

5.0.2229 —In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of section 10 of
the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby notifies the **Nanded Sikh
Gurdwara Sachkhand Shri Hozot ' Apchal Nagar
Sahib, Nanded" for the pur  <e -aid sub-claus,

for the assessment years 1997-98 to 1999-2000 subject
to the following conditions, namely :—

(i) the assessee will apply its income, or accumu-
late for application, wholly and exlcusively
to the objects for which it is established;

(i) the assessee will not invest or deposit its
funds (other than voluntary contributions
reccived and maintained in the form of
jewellery, furniture etc.) for any period during
the previous years relevant to the assessment
years mentioned above otherwise than in
any one or more of the forms or modes speci-
fied in sub-section (5) of Section 11;

(1i1) this notification will not apply in rclation
to any income being profits and gains of
business, unless the business is incidental
to the attainment of the objectives of the
asscssee and separate books of accounts are
mauintained in respect of such business.

(iv) the assessee will regularly file its return of
income before the Income-tax authority in
accordancc with the provisions of the Income-
tax Act, 1961,

(v) that in the cvent of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 238/2001/F.No.197/63/2000-1TA-1]
[. P. §. BINDRA, Under Sccy.

T fewet, 7 sme, 200 1

(s )
w90, 2230 ~-WEFT Afafaaq, 1961 (1961
¥ 43) ® AT 10 F AT (23-7) F Ig@E  (v)
greT s WMiEET F1 FEMT KA Q. ¥eflw wewre
TRy s fAagr wE, S &Y 1999-2000
¥ 2001-2002 T % 7 fralvor qat & o fiqe-
fafaa st & sfim @ g0 9% swEwy F wwioend

afagfea wvdt &, #uly o~

(1) &% faaifedy sy o &1 wem g9
FAAT WG FT TAATT KIS ¥ AT Iy
€994 QAAT q9T gwAAw 3w gewE &

fam wvm faad for oz wqmar Ay o

2

#3 fraffedy sviw a3 fokor awf =
g qaadt aut 7 fkly f mafe 5 o
T 11 T ITeTT (5) § fafafase faer
TH waar 0% ¥ ogfie T guar O«
a fom aiwt & e fafa (Sacsarz-
T, FAEC wea fREY wr e amifx
F w7 A A qur wyefag w4fsew wmany
a fww) &1 frdm a@r #vm omun o
AT TRY HYET AR

—
2]
—
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(3) 7g wfugemr ool G wg & daw ¥
P ad gl St fR sy ¥ o A
aar wfaara g1 o= aF fF oA &erare
g% ¢ fauifvdy % Svaf @ wmifa &
fau w@fies 48 21 oqur Ty wmTER &
dug 7 wer & Fmar-gfeasd 7 vl o Er

w7 fauifedt sasc wfufagq, 1961 &

graEEl & wAa< god ww frae faa-
faq w1 & s wrfasrd & gAer Se F37;

az f fawzs A1 feafr & zasvr wiafcs
ofmar wte afcgrafuar qara I g
gad  dwss &Y ¥ &1 oo

[wfg=are. 237/2001/®1.8. 197/21/2001-
A FT A -1]

. dY, um . favar, wa< afsy

New Delhi, the 7th August, 2001
(INCOME TAX)

S.0. 2230.—1In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of section 10
of the Income-tax Act, 1961 (43 of 1961), the Central
Government bereby notifies the *‘Shri Chitrapur
Math, Bangalore” lor the purpose of the said sub-
clause for the assessment years 1999-2000 to 2001-

2002 subject to the following conditions, namely :-—

(i) the assessee will apply its income, or accu-
mulate for application, wholly and exclu-
sively to the objects for which it is establish-
ed;

(ii) the assessee will not invest or deposit its
funds (other than voluntary contributions
received and maintained in the form of

jewellery, furniture etc.) for any period during

the previous years relevant to the assessment
years mentioned above otherwise than in
any one or more of the forms or modes

specified in sub-section (5) of Section 11;

wTer o v fereT 1, 2001/ 10, 1923

(iii) this notification will not apply in relation
to any incomc being profits and gains of
business, unless the business is incidental
to the attainment of the objectives of the

assessee and separate books of accounts are

maintained in respect of such business.

(iv) the assessee will regularly file its reutrn of
income before the Income-tax authority in
accordance with the
Income-tax Act, 1961,

provisions of the

(v) that in the event of dissolution, its surplus
and the assets will be given to a charitable

organisation with similar objectives.

[Notification No. 237/2001/F.No. 197/21/2001-ITA-I]
L P. S. BINDRA, Under Secy.

7 fawelt, 14975, 2001
(maFv)

FT.OT. 2231 i—~=F@ T AT, 1961 (1961
F 43) Y ¥ 10 B X (23-7) F I39WL (V)
FrT g&H Wil %7 SO FTH g, dAm A
urgra Cwfome s FaviETomer @y dea
st dgmr Aqfd wEAr wrAE S3T 9dgIIT 1008
sft wFATSHIaT FATHIATI FA% qEdT AEAT TR §FE
wforaqz, #gATEE T 1999-2000 ¥ 2001-2002
At & &1 fagtwon quf &% fao  fa=fafes wat
% WA 7E g0 IF® gAY F owawad wiugfea
FAT &, waAt

(1) ®2 fauifedt Iaf w@ w1 @A qaqr
IqF WA FT LA weA % f9q Iaw
w937 qiamr a4 @AEIA 97 Il &
fam g fxad fan za$r #qan 7 T3
i

7 fauffedr godw #@ froafor a6t &
W qdadt adl & fea o mafs ¥
grer 11 #0 gaarw (5) § fafatze el
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T SqUqT 1'[35-5:[ afa® @ waqr aOFT
fasr ad®t & s=f fafy (SFevsafeos,
wAT waar fadt wew awg owfs & =g
W o qur wATRA wafeed mwEa A
ﬁﬁ) 1 fadm € F¥M ogaaT IH @
qEr FHTAT WHAT

(3) ag wfmg=aa fodfy of og & wsw ¥
mT A ERfY, |y fE T § Nt Arw
aur wfaeme 81 o 1w fF dAr FIER
% Fe fagifedt & sgmr v wfig &
fau gfre 787 S g9r 0H FEET &
gag # Faw A Aargfesd gy car
CIGHEIR

(4) & faaifedt swase wfufma, 1961 &
SraTt & mE st w faaeft fralg
®q W HE@ET SHETT & wEed Wred

FAT ;

(5) @z fr famea 1 feafn 7 zawy wfafes
Tfogt wiv afmmfrat g SEwat am
gafd d@wEq &1 F &) ST

wfg=aT §, 244/2001/%7.9. 197/92/2000~
mas fr.-1)]

g . ft, g, faezr, dav wf+g

New Delhi, the 14th August, 2001
(INCOME TAX)

S.0. 2231.—In exercise of (he powers conlerred
y the sub-clause (v) of clause (23C) of section 10 of
the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby notifies the “*Maninagar Shree
Swamynarayan Gadi Samsthan Shreeji Sankalp
Murthy Adya Acharya Parvar Dharmadhurandhar
1008 Shree Muktajeevan Swamibapa Suvarna Jayanti
Mahotsav Smarak Trust, Maninagar, Ahmedabad”
for the purpose of the said sub-clause for the asscss-
ment years 1999-2000 to 2001-2002 subject to the
following conditions, namely : -

(i) the asscssee will apply ity income, or accu-
mulate for application, wholly and exclusi-

[PArRT II—SEC. 3(iD)]

vely to the objects for which it is establish-
ed:

(ii) the assessee will not invest or deposit its
funds (other than voluniary contributions
received and maintained in the form of
jewellery, [urniture etc.) for any period
during. the previous years relevant to the
assessment ycars mentioned above other-
wise than in any one or morc of the forms or
modes specified in sub-scction (5) of Sec-

tion 11;

(i) this notification will not apply in rclation
to any income being profits and gains of
business, unless the business is incidental
to” the attainment of Jhe objectives of the
assessee and separatc books of accounts are

maintained in respect of such business.

(iv) the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961.

(v) that in the event of dissolution, its surplus
and the assets will be given to a charitable

organisation with similar objectives.

[Notification No. 244/200(/F.No. 197/92/2000-1TA-I}
J. P. 8§, BINDRA, Under Secy,

#edla IR WER AT R0 FaiEr
wge, 9 WIF, 2001
7. 09/2001-H%r WFEF (03T )

FOHT. 2232 ——Hr NeF wfafinw, 1962 (1962
T 52) AT AT 9T QTR AEH©E, fAR dar, TrAed
ferarr, & faeety & wfuqesr =, 33/ 94—vue med (um.
) fawi® 1-7-91 F = gfEa, grer owae wfEear
wowit wv gn # mEaer ATy ey 3



[wwer Ll—arw 3 (ii)]

e w1 T fererd 1,200 1/ 10,1923

4601

faegrae foar, foasmly a@ee & wisileand”
wta & Hrgr mew wiafEam, 1962 (1962 F1 52)
% i wa sfags faorfAvga 3oaw =arfrs &7
39 Wi wifas FAE(E )

[Beg=: "r.q. IV/1o/96/2001-2T, 2]

0. WA, AAwR

OFFICE OF THE COMMISSIONER OF
CENTRAL EXCISE

Madurai, the 9th August, 200]

No. 09/2001-Customs (N. T.)

S. 0. 2231 .—Inegxercise Of the powors conferred
on me under section 9 of the Customs Act, 1962
(52 of 1962) rcad with Notification WNo. 33/94-
Custams (NT) dated 1-7-24 of the jGovernment of

India, Ministry of Finance, Department of Revenue,

New Delhi, T hereby declare KEELATHIRU-
THANGAL  Village, SIVAKASI TALUK
VIRUDHUNAGAR  District in the state o

Tamil Nadu to be a warchousing station under
the Customs Act, 1962 (52 of 1962) for the purpose

of setting up of 100 ¢, Export Oricnted Under-

takings.

[File C. No, IV/16/96/2001-T. 2]
N. SASIDHARAN, Commissioner

W1 A Ua FE TE NEF 6 WA BFEE
gEianz || sy

EEVIANE, 14 WA, 2001

St AAT qwTT-78/200 17T MEH ()

famar - @MW1 MEF FEITAR GET TR Bad WE g
RI9¥ SOT % 90 '¥E3r WTE 1 WIE AT F
Hqfwxr, wATMT oA wagw & 70 qidvew @

feafm & a ®

FL AT 2233 —FAeT vew wfafram, 1962 (1962
®752) W arer 45 (1) F 5w qq ¥ fxfgq wfma 5
HAATO  HOEMIT 04 Wl A N qwr i e

ng wiaafaa fF=r wmr ¥ fa 8§ agw qer, AR,
i oF e JoE wEw gawara-ll s
eIz nARgTET AEY O % AT Rz A A we
Az7 AT Tefta sty gard Wy, dnvra g { i fae-
ffmT 4 =ardt & faer gor ® fow® /d wooe fuT
faafmam & fan  fomf=lgas &y sm aey afsar
ng @y & e 4w wea wdn wde 2 i fqan fafy-
&%, 5-10-174, BHE AW 1Y, FEIT [ 500 004 FY
afqva® & ®7 ¥ fagaq ®w@r g

1. F9% : sfeyq umvag 0 uf Giev @ w5
T JEAT TERT |

b2

ERCHEE i

3. ufraw : weqrfaw gfaudw efgqe

4. =f@m . wgsfzw Tifer

AN AT g% 18 uEE-faw G owy  feedy
g9, Syar & foo arfaals s ar wemR § W@y
AT rqrEArAT F79 F Fd et & wfafhud 1962
(1962 F1 52) Feii-VIII & arga@i & wagm §
A

foqr ST

¥g AE AAA Aza Aep BT

[wrem dY-a-na/2e/fafaalse/200 1. (7)]
HTET | €, TIAFT

OFFICE OF THE COMMISSIONER OF
CUSTOMS AND CENTRAL EXCISE
HYDERABAD-II COMMISSIONERATE

Hyderabad, the 14th Angust, 2001
Public  Notice No. 78/2001-Cus, (T)

Sub Customs —Appointment of Custodian for
the Operation, Maintenance and Management
of  State-of-the-Art

Centre for  Perishable

Cargo at Hydcabad International Airport-Reg.

S, 0. 2233.—H is notifica for the inrormation of

the Trude and General Public that in pursuance
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of the powers vested in mc under Section 45 (1)
of the Customs Act, 1962 (52 of 1962), I, Iype
Mathew, Commissioner of Cusrpum and Central
Excis¢, Hyderabad-II Commissionerate, Hyderabad

hereby appoint M/s Andhra Pradesh Siate Trading
Corporation Ltd, 5-10-174, Fatch Maidan Road,
Hyderabad-500004 as the Custodian for all impoft
and cxpc')rt goods processed and handled at the
"State-of-thc Art Centre for Perishable Cargo,
located within Rajiv Gandhi International Airport,

Hyderabad area and swrounded by the following :

North : Approach Road to Indian Airlines Cargo
and Fire Station,

East : Mosque.
West : Proposed Integrated Cargo Terminal.

South : Car/Truck Parking.

and until such import/export goods are cleared for
home consumption or arc exported or are
warehoused or arc transhipped in accordance
with the provisions of Chapter VIII of the Customs

Act, 1962 (52 of 1962).

The Public Notice comes into force with
immediate eflect.

[File C. No. S$/26/Misc/59/2001-Cus  (T)]
IYPE MATHEW, Comniissioner

(stifaw we faarT)

(FfFT sramr)
At faesfl, 21 W=, 2001

wr.ar.  2234-—vfag fafa =fufmea 19925
(1925 F1 19) & &1 8 F¥ IaAr (3) Frew
wae mfdAal w1 OSAW #VA gT & AT §ET
wfafma A7 seqger § foeal oo A0 w w0 e
g | AL e

[ParRT 11—SEC. 3(i1)]

“asfly afe w g f&rar:m ‘c’r;r ufafaga
1981 (1981 &1 61) & qgx #=ifyq TS wf
TR QU fasme % 7

[®1. &, 7(39)/2001-1 4. (1)]

U, Y. zdT, wax afqs (v,

(Department of Economic Affairs)

{Banking [iivibion)

New Delhi, the 2Ist August, 2001

S, 0. 2234—1In exercise of the powers conferred
by sub-scction (3) of section 8 of the Provident
Funds Act, 1925 (19 of 1925), the
Governemnt hereby adds to the schedule to the
said  Act,

Central

the name of the following bank,

namely :—

“The National Bunk for Agricullure and Rural
Development Bank established under the National
Bank for Agriculture and Rural Development
Act, 1981 (61 of 1981)" .

[F. No. 7(39)/2001-AC (D]

L. C. TOORA, Under Secy. (AC)

% fasell, 21 WEA, 2001

w1, o, 2235~~wiawg fafa wfafme 1925
(1925 & 19) *T €T 8 *1 ITUT (2) FTA
wee miFAAT w1 ONAW FIA g Hehg AORTL UAg-
gra fadwm & @ fF w7 wfafree & gwdg wredia
Ffa e g fasw 4% wiafran 1981 (1981
F 61) F Aga wnfyd fav o wdlw & W

g fawra d® &% FGcET & oA & Ay
eqifya &1 T afma fafa oy =ep B9

[or. €. 7(39)/2001-u.4. (11)]
uA. &Y, zw, wa< wf@a (. 9Y)



[ TT—a% 3 (ii)]

New Declhi, the 21st August, 2001

S. O. 2235.—- In exercise of the powers confericd
by sub-scction (2) of section 8 of the Provident Funds
Act, 1925 (19 of 1923). the Central Government
hereby dircets thut the provisions of the snid
Act shall apply to the Provident Fund cstab-
lished for the benefit of the emplovees of  the
Naional Bank for Agriculture and Rural Deve-
lopment established under the National Bank for

Agriculture  and Rural Devclopment Act, 1981
(61 of 19&1)".

[F. No. 7(39)2001-AC (1I)]

L. C. TOORA, Under Secy. (AQ)

7% feeefl, 22 Wi, 2001

FTLUHT, 2236 —TGIFFT 3% (9dq 7 T
I9Fg) WA, 1970 F TE (9) F Iq@mvs (1)
yrv (2) (%) & mu afiq AFFET ®oawy  (FowAf
#1 #o9F U4 savm) wfafaga, 1970 AT 9wt 9
T I9ETIT 3 & W (9) @I qIH ulEAD w6 owan
F g, aHa quere, wedlg frad dw Fogwaw
FYA & qvary, mATmeT A % f. G, agmfus,
g qvwd d% wfamd «fie #1722 gae, 2001
q 31 »agdy, 2003 @, gr TAE AT 4% 3,
afawr T & ®q 7 G0 gETA FH AT, A @Y 97w
AN, I AvAE 4% 7 A9 ¥ faews ¥ wq 1 oarfur
FATE |

[®r.96. 9/2/ 200 1—#1e1-1)

TH T, HA¥ qfAq

New Declhi, the 22nd  August, 2001

S. O powers
ferred by clause () of sub-sgction 3 of Scction 9
of the Bankisg
Transfer of

2716.—In excrcise  of the con-
Cempanies (Acquisition  and
Undertakings) Aeq, 1970 with
sub-clause (1) and (2) (a) of cauw (9) of tle
Nationalised Barks (Management  and  Miscel-
Provisions) 1970, Central
consultation with the Reserve
Bark of India hereby nominates Shri K. D. Khera,
General  Scoietary of the Punjub National
Bank Officers’ Association as a Director on the
Board of Directors of  Punjab  Naticnal Bank
with 221d Angust, 2001 end  upt

vesd

lan:ous Scheme, the

Government, alter

effect from

W7 &7 715 : FTer 1,200 1/%1X 10,1923

31-10-2003 or until

4601

ofllicer

he ceases o be o an
of Punjab National Bunk. whichever cvent occurs
carlier.

[F. No. 9,2;2601-B. O. 1]
RAMESH CHAND, Urder Sccy.

= famft, 22 W@, 200,

FT.9T. 2237 ——VHAFA & (g&s AT mu}
I7H9) wH, 1970 A @I (v) T IOT (1)
mv (2) (%) ¥ A2 afsT dEEwr wgAT (IR
T T Ua HAVE) whafagds, 1970 & 4T Y
¥ IJIYTTT 3 & WY (%) 17T wxA wiwdl w1 940
T g0, FAW vy, wedw frod 8% F oo
FIA F g, UagreT «ff @i aadt, gt
qarEes A% wigsrr qfwmm &1 22 waE,
@ q ad ®y wafy & fAu ar gy @ & wfaard
¥ wq ¥ 3ITAT AW AT g A%, =0 oAy 9gd
g, gAY dw % A ¥ fAaww ¥ Rt H oAfEd
FIATE

2001

[¥1.%. 9/9/2001-35-]]
THU 977, ¥AT 79T

New Delhi, the 22nd  August, 2001

S. 0. 2237.—In execise of the powers con-
ferred by clause (f) of sub-scction 3 of Scction 9
of the Banking Companies  (Acquisition and
Transfer of Undertakings) Act, 1970 rcad with
sub-clause (1) and (2) (a) of clause (9) of the
Nationalised Banks (Management and Miscellane-
ous Provisions) Scheme, 1970, the Central Govern-
ment, alter the Reserve Bank
of India hereby nominates Shri Debasish  Banerji,
General Sceretary of the  United  Bank Officers’
Association as a Director on the Board of
Directors of United Bank of India for a peiiod
of three years with effect from 22nd August, 2001
to be an officer of United
whichever iy

consultation with

or until he ccises

Bank of [India, earlicr.

[F. No. 9/9/2001-B. O. 1]

RAMESH CHAND, Under Secy



g AauT (9Tm namr
(Rreufa® va 3=av forar faamr)

AT feedlY, 14 e, 2001

AT, 2238 "rifaT  afaramw wlhaisgy,
1988 (1988 %[ 54) #T 9rer 11, 399177 1 (ii)
ICCT NFA WEARAT FT ORAN FIA GO AT AR A
roga, wir-l0, @3 3 (i) o awefom, wivA q R,
wreea aamds fawg "garmy, fmer faaw ar omqe-
deum whogasr w5797, 1999 & wiferad Am-
g7 ¥ 32 qvRIr uA33mr ozw gfegwhr & 99
2 grarg § o f. N, feg, 73 fAame (98-
ey afuz) & raw g7 fewfalas sufim ®1 wietiad
sfaezi & mt @ & owrer & wq HaraifEs weA
&

sl T, AFAWT (947),

duFs wiEam (FTAISTaT),

yrenfr® md g=aae fomr fawo,

wrRE gumw fame qmey,

wredy swraw, w5 f&eT )

[M6 .7, 27-42/98-7.7.]
#, nw, feemt, Fo-mifay

MINISTRY OF HUMAN RESOURCE

DEVELOPMENT

(Departmont of Secondary & Higher Education)
New Dclhi, the t4th August, 2001

S. Q. -738-——1In exercise of the powers conferred

by Section 11, Sub-Section 1 (ii) of tho Auroville
Foundation Act. 1988 (54 of 1988), and in partial
modification of the Government of India, Ministry
of Human Resourco Development, Department
of Fducation Notification of even number dated
sth  April, 1999. published in the Gazette of
India. Part-11. Section 3(ii), the Central Govern-

ment hereby nominates with cffect from the date

of issue Of this Notification, the following per<on

as momber to the Governing Board of the

Auroville Foundation in place of Shri D.P.
Singh, formerly Director (UNESCO Unit),
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Shri C. Balakrishnan,
Jomt  Scerotary (Plg.),

(Ex OMicio)

Dcepartment of Secondary & Higher Education,

Ministry  of Tluman  Resource  Development

Shastri Bhavan, New Declhi.

IF. No. 27-42/98-UU]
B. 5. DHILLON, Dy. Secy.

gdeq UF AFT HAAT
(m=pta faamm)

72 faeeft, 16 WaE, 2001

FT.AT. 2239 —FdIg ATHIT, TAAAAT (§9 F
wra\g wArSAT & fAo ogam) faaa, 1976 F frma
10 % 3afagA 4+ & mFAvw 7 ggz vg AeEfT
gamy, Frxfy faam & faemf@fas smwf=g foas
80 wfgma & ufgs Fa=arfrn 7 &0 &1 wgags
wrer s wv fagr #, ®1 wfanfar s &0

THGT TAT ATEART, WHYT (I wawm)
[Azai 1-2/ 95-fa=]

s, o, v1aq, 39 fARwE (Frrear)

MINISTRY OF TOURISM & CULTURE
(DEPARTMENT OF CULTURE)
New Delht, the 16th August, 2001

S.0.2239.—In pursuance of Sub-Rule 4 of
Rule 10 of the Official Languages (Use for
Official Purposes of the Union) Rulcs, 1976, the
Central Govt. hereby notifies the following office
under the Ministry of Tourism & Culture, Depit.
of Culture where more than 8097 staff have acquired

a working knowledge of Hindi.
Rampur Raza Library, Rampur (Uttar Pra-
desh)

[F. No. 1-2/95-Hindi]
Y. S. RAWAT, Dy. Director (OL)
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YR ik yrfaw e Sy
4 fieedt, 23 T, 2001

. 3. 2240.— WG WHER 7 Yoot dR @irer neerer (M ¥ SR @ sftER
& 3TT) sfafram, 1962 (1962 w1 50) (R T woah wweq Iaa Afufas et
#) # urr 3 & Igum (1) @ i S0 & T MRE @R & Sgfomw iR Wit |
HAEq & SOREAT A B 175 G\ 24 SEEQ, 2001 BN 3RAT e wiORIA
fofe s R ¥ vem @ WfEw IwEd & oReew & foe Rer owa § Remm
A -FAR I YA B GAFFR IAE URIAnd o @ yhemy J9d
SRR & T S ¥ R vfy ¥ srim & iR & el & Y s A
ey &Y o,

3R I Tord Aftrgeen Yt qidl A @ 0@ 12 @, 2001 B IR HG
& q¢

IR IE st & U 6 I ST (1) B g ¥ W wiEd F @=
YR W 39T RO ¥ & 2

3R PN TR &7 I RO | fFER F& & 94 78 g9uE B o g & 5|
AT § T SR A RAfifde i § S & sfter #7 ae e s afe,

3T, m,ﬁww,mmﬁmbaﬁm(l)mmm
T FANT R Y I A & wore g A fffde yfer 3 swam @ sftrer st
FH N Ao W& ¥

a5 3R A ST WER, SE9 UK @ S9N (4) BN wEE afed 1 9EET e
W gr Fdw 3 # R sam vfy F Swer w1 sfteR 3@ Awe @ g @ Al &
Fd ER 7 BT 8 & awm @l Aol @ 4w, IRaF sine svem fofee 3
fAafga grm

2550 G 2001 3
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gt
Tia w1 AW Q@aw Ho ax

TRW AR e

1 2 3 4 5
AR 559 0 55 53
556 0 5 1
555 0 0 40
552 0 13 35
551 0 4 9
550 0 27 65
549 0 10 74
548 0 3 16
547 0 3 27
544 0 3 10
RS 1416 0 4 63
1415 0 3 10
1414 0 3 5
1412 0 5 61
1409 0 2 67
1407 0 2 73
1406 0 3 98
1405 0 0 69
1404 0 1 58
1403 0 2 21
1398 0 4 14
1396 0 3 21
1393 0 2 18
1390 0 2 56
1388 0 2 89
1386 0 8 7
1383 0 1 9
1382 0 3 10
1381 0 3 54
1380 0 6 0
1379 0 4 9
1374 0 2 2
1375 0 0 48
1373 0 1 94
1372 0 1 1
1370 0 1 36
1368 0 1 91
1364 0 2 2
1363 0 1 16




[ M I— 3 (if) ]

NI T ey - fame 1, 2001/9TR9% 10, 1923

1

2 3 4 5

1362 0 i 21
1361 0 1 63
1360 0 3 97
1359 0 3 27
1358 0 3 27
1357 0 6 0
1356 0 1 36
7698 0 2 84
1355 0 9 14
7695 0 2 73
1351 0 4 90
1350 0 5 45
1349 0 6 0

1346 0 4 14
1345 0 3 38
1343 0 5 43
1342 0 3 65
1344 0 1 80
1341 0 5 85
1340 0 6 2

1339 0 1 69
1338 0 1 80
1337 0 6 57
1335 0 15 60
1334 0 22 99
1331 0 28 85
1325 0 3 27
1324 0 1 63
1323 0 11 94
1322 0 0 95
3468 0 3 14
3467 0 3 57
3466 0 3 91
3465 0 4 55
3464 0 15 61
3470 0 0 40
3471 0 0 91
3472 0 1 92
3460 0 3 10
3461 0 9 46
3459 0 4 85
3458 0 7 35
3457 0 0 74
3454 0 9 3

3453 0 5 18
3452 0 4 63
3449 0 6 27
3447 0 6 65
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2 3 4 5

3437 0 17 41
3436 0 4 58
3180 0 1 63
3186 0 12 81
3187 0 7 48
3188 0 15 22
3189 0 1 11
3190 0 2 79
3191 0 2 77
3192 0 3 43
3193 0 3 27
3194 0 5 83
3197 0 7 22
3201 0 1 91
3203 0 1 22
3211 0 7 0

3212 0 0 40
3225 0 3 56
3224 0 3 27
3223 0 3 27
3230 0 4 52
3231 0 5 2
3232 0 7 41
3222 0 3 14
3234 0 24 82
3235 0 2 44
3315 0 1 88
3316 0 10 57
3317 0 10 67
7610 0 1 20
7611 0 12 77
7612 0 5 91
7613 0 14 20
7606 0 9 28
7605 0 8 76
877 0 6 26
878 0 7 0

879 0 3 68
880 0 2 78
881 0 5 28
882 0 6 27
899 0 3 54
900 0 0 40
898 0 3 10
902 0 7 66
906 0 3 5
907 0 7 74




[ ot II—a% 3 (ii) ]

M 3T Ty Faerare 1, 2001/5mE9E 10, 1923

1 2 3 4 5
918 0 0 40
910 0 0 40
911 0 2 51
917 0 2 43
912 0 1 76
913 0 3 33
939 0 15 87
935 0 0 40
938 0 0 40
937 0 7 37
936 0 3 24
953 0 1 50
954 0 4 82
955 0 8 50
960 0 0 66
959 0 3 0
958 0 3 53
995 0 2 21
994 0 1 1
993 0 0 46
966 0 1 66
967 0 11 44
988 0 0 40
969 0 6 81
970 0 0 40
979 0 3 0
978 0 2 83
981 0 2 73

Fir R 1725 0 0 40
1724 0 8 22
1721 0 5 76
1720 0 7 20
1719 0 5 89
1718 0 2 92
1670 0 2 73
1671 0 7 8
1752 0 4 62
1715 0 0 40
1678 0 7 41
1679 0 4 6
1683 0 3 81
1685 0 3 79
1686 0 44 19

[EART 928 0 5 87
929 0 2 78
930 0 8 27
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94
40
74
40
40

931
932
933
921
922
923
924
917

73
18
38
85

915
916
913
914
912
911

73
10
65
22
86

910

909
905
904
937
938
939
940
941

16

10

81

20
29
43

12

28

10

11

84

37
93

12
14
19
20

74

81

25

37

26
30
31

66
83
46
60

37

38
39
47

77
93

96
50
48

48
49
57

12

58

61

78
33
68

60
61

64

83

65
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1 2 3 4 5
66 0 1 55
89 0 1 85
90 0 1 59
91 0 10 97
92 0 8 27
93 0 0 92
94 0 16 27
95 0 4 9
98 0 10 12
99 0 5 45
100 0 6 5
102 0 4 36
103 0 2 18
104 0 3 4
105 0 1 4
107 0 4 90
108 0 10 95
109 0 4 90
111 0 4 63
112 0 4 36
114 0 3 27
115 0 2 67
155 0 7 90
176 0 2 2
177 0 2 18
178 0 1 91
179 0 3 27
180 0 0 40
181 0 10 67
184 0 " 88
192 0 9 14
203 0 1 9
204 0 1 20
205 0 2 4
206 0 3 54
207 0 10 2
226 0 1 48
227 0 8 48
229 0 2 72
230 0 1 90
231 0 1 74
232 0 1 9
233 0 1 9
234 0 3 47
235 0 4 28
236 0 0 40
237 0 0 89
301 0 0 40
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1 sf 2 3 4 p
302 0 4 52
303 0 3 0
304 Q 5 74
305 0 5 18
306 0 12 15
312 0 6 84
313 0 5 a1
314 0 7. 92
315 0 0 40
316 0 0 40
334 0. 23 20
335 0 0 93
336 0 29 9
337 0 4 3
TR 104 0 0 40
° 0 7 72
10 0 8 a5
11 0 0 40
14 0 5 o8
15 0 1 96
13 0 4 27
20 0 1 96
21 0 6 63
22 0 4 25
23 0 2 17
24 0 2 59
25 0 1 42
26 0 2 17
42 0 1 19
aRIR 195 0 7 26
196 0 5 47
197 0 4 20
ANHIYR 365 0 2 56
362 0 7 57
361 0 1 22
377 0 8 12

[+ | 31015/55/2000-@.3;1_:_—1]
. e, At
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Ministry of Petroleum and Natural Gas

New Delhi, the 23th August, 2001

S.0.2240.— Whereas by the notification of the Government of India in the
Ministry of Petroleum and Natural Gas No. S.0. 175 dated the
24" January, 2001, issued under sub-section (1) of saction 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act), the Central Government
declared Its intention to acquire the right of user in land spacified in the
Schedule appended to that notification for the purpose of laying a paralliel
product pipeline for the transportation of petroleum products from Barauni to
Patna along the existing Barauni — Kanpur product plpeline in the State of Bihar
by the Indian Oil Corporation Limited;

And whereas, the copies of the sald gazette notification were made
available to the public on 12" February, 2001;

And whereas, the competent authority in pursuance of sub-section (1) of
section 6 of the said Act, has submitted his report to the Centrél Government;

And whereas, the Central Government, after considering the said
report, is satisfied that the right of user in land specified in the Schedule
appended to this notification should be acquired;

Now, therefore, in exercise of the powers ¢onferred by sub-saction (1) of
section 6 of the said Act, the Central Government hereby declares fHat the right

of user in land specified in the Schedule appended to this notification aré
hereby acquired,

And further, in exercise of the powers conferred by sub-section (4) of the
said section, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Governmant, vest from the date

of publication of this declaration, in the Indiah Oll Corporation Limited free from
all encumbrances.

2550 G1/2001 4
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Schedule
Anchal - PUNDARAKH District - PATNA State - BIHAR
Name of Village Khasra No./ Area
Plot. No
Hectare Are Centiare
1 2 3 4 5
LACHHMIPUR 559 0 55 53
556 0 5 1
555 0 0 40
552 0 13 35
551 0 4 9
550 0 27 65
549 0 10 74
548 0 3 16
547 0 3 27
544 0 3 10
PUNARAKH 1416 0 4 63
1415 0 3 10
1414 0 3 5
1412 0 5 61
1409 0 2 67
1407 0 2 73
1406 0 3 98
1405 0 0 69
1404 0 1 58
1403 0 2 21
1398 0 4 14
1396 0 3 21
1393 0 2 18
1390 0 2 56
1388 0 2 89
1386 0 8 7
1383 0 1 91
1382 0 3 10
1381 0 3 54
1380 0 6 0
1379 0 4 9
1374 0 2 2
1375 0 0 48
1373 0 1 94
1372 0 1 1
1370 0 1 36
1368 0 1 91
1364 0 2 2
1363 0 1 16
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1 2

3 4 5

1362 0 1 21
1361 0 1 63
1360 0 3 97
1359 0 3 27
1358 0 .3 27
1357 0 6 0
1356 0 1 36
7698 0 2 84
1355 0 9 14
7695 0 2 73
1351 0 4 90
1350 0 5 45
1349 0 6 0
1346 0 4 14
1345 0 3 38
1343 0 5 43
1342 0 3 65
1344 0 1 80
1341 0 5 85
1340 0 6 2
1339 0 1 69
1338 0 1 80
1337 0 6 57
1335 0 15 60
1334 0 22 99
1331 0 28 85
1325 0 3 27
1324 0 63
1323 0 11 94
1322 0 0 95
3468 0 3 14
3467 0 3 57
3466 0 3 91
3465 0 4 55
3464 0 15 61
3470 0 0 40
3471 0 0 91
3472 0 1 92
3460 0 3 10
3461 0 9 46
3459 0 4 85
3458 0 7 35
3457 0 0 74
3454 0 9 3

3453 0 5 18
3452 0 4 63
3449 0 6 27
3447 0 6 65
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1 2 3 4 5

3437 0 17 41
3436 0 4 58
3180 0 1 63
3186 0 12 81
3187 0 7 48
3188 0 15 22
3189 0 1 11
3190 0 2 79
3191 0 2 77
3192 0 3 43
3193 0 3 27
3194 0 5 83
3197 0 7 22
3201 0 1 91
3203 0 11 22
3211 0 7 0
3212 0 0 40
3225 0 3 56
3224 0 3 27
3223 0 3 27
3230 0 4 52
3231 0 5 2
3232 0 7 41
3222 0 3 14
3234 0 24 82
3235 0 2 44
3315 0 11 88
3316 0 10 57
3317 0 10 67
7610 0 1 20
7611 0 12 77
7612 0 5 91
7613 0 14 20
7606 0 9 28
7605 0 8 76

RAILI 877 0 6 26
878 0 7 0
879 0 3 58
880 0 2 78
881 0 5 28
882 0 6 27
899 0 3 54
900 0 0 40
898 0 3 10
902 0 7 66
906 0 3 5
907 0 7 74
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1

2 3 4 5
- 918 0 0 40
910 0 0 40
911 0 2 51
917 0 2 43
912 0 1 76
913 0 3 33
939 ¢ 15 87
935 0 0 40
938 0 0 40
937 0 7 37
936 0 3 24
953 0 1 50
954 0 4 82
955 0 8 50
960 0 0 66
959 0 3 0
958 0 3 53
995 0 2 21
994 0 1 1
993 0 0 46
966 0 1 66
967 0 11 44
988 0 0 40
969 0 6 81
970 0 0 40
979 0 3 0
978 0 2 83
981 0 2 73
DHIBAR 1725 0 0 40
1724 0 8 22
1721 0 5 76
1720 0 7 20
1719 0 5 89
1718 0 2 92
1670 0 2 73
1671 0 7 8
1752 0 4 62
1715 0 0 40
1678 0 7 41
1679 0 4 6
1683 0 3 81
1685 0 3 79
1686 0 44 19
SAHNAURA 928 0 5 87
929 0 ) 78
930 0 8 27
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1 2 3 4 5
931 0 0 94
932 0 0 40
933 0 7 74
921 0 0 40
922 0 0 40
923 0 3 0

& 924 0 2 73
917 0 5 18
915 0 3 38
916 0 1 85
913 0 2 3
914 0 2 73
912 0 3 10
911 0 0 65
910 0 1 22
909 0 8 86
905 0 4 3
904 0 10 16
937 0 3 0
938 0 6 81
939 0 5 20
940 0 3 29
941 0 12 43

MAMRAKHABAD 9 0 8 28
10 0 5 7
11 0 6 84
12 0 6 37
14 0 7 93
19 0 6 2
20 0 1 74
25 0 3 81
26 0 3 37
30 0 7 66
31 0 7 83
37 0 6 46
38 0 0 60
39 0 7 77
47 0 3 93
48 0 2 96
49 0 12 50
57 0 1 48
58 0 3 8
59 0 1 61
60 0 1 78
61 0 1 33
64 0 3 68
65 0 0 83
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1 2 3 4 5
66 0 1 55
89 0 1 85
90 0 1 59
91 0 10 97
92 0 8 27
93 0 0 92
94 0 16 27
95 0 4 9
98 0 10 12
99 0 5 45
100 0 6 5
102 0 4 36
103 0 2 18
104 0 3 4
105 0 1 4
107 0 4 90
108 0 10 95
109 0 4 90
111 0 4 63
112 0 4 36
114 0 3 27
115 0 2 © 67
155 0 7 90
176 0 2 2
177 0 2 18
178 0 1 91
179 0 3 27
180 0 0 40
181 0 10 67
184 0 11 88
192 0 9 14
203 0 1 9
204 0 1 20
205 0 2 4
206 0 3 54
207 0 10 )
226 0 1 48
227 0 8 48
229 0 2 72
230 0 1 90
231 0 1 74
232 0 1 9
233 0 1 9
234 0 3 47
235 0 4 28
236 0 0 40
237 0 0 89
301 0 0 40
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1 2 3 4 5
302 0 4 52
303 0 3 0
304 0 5 74
305 0 5 18
306 0 12 15
312 0 6 84
313 0 5 21
314 0 2 92
315 0 0 40
316 0 0 40
334 0 23 20
335 0 0 93
336 0 29 2
337 0 4 3
MOJAHIDPUR 104 0 0 40
9 0 7 72
10 0 8 85
1" 0 0 40
14 0 5 08
15 0 1 96
13 0 4 27
20 0 1 96
21 0 8 63
22 0 4 25
23 0 2 17
24 0 2 59
25 0 1 42
26 0 2 17
42 0 1 39
BARIARFUR 195 0 06
196 0 5 47
197 0 4 20
NEAMATPUR 365 0 o 56
362 0 7 57
361 0 1 29
377 0 8 12

Ly

No. R-31015/55/2000 OR-1|
S CHANDRASEKHAR, Under Sccy.
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Tf e, 23 TR, 2001

I 2241.- B AER A AQRE 9k wfe ammanE (v {7 ImEw ®
IR w1 Ita) sfufmd, 1962 (1962 &1 50) (R @ @R wwwm Ia
ftiforaw T Tiar ) @ uRT 3 9 IqUR (1) B NI S A M WRT TR & giferH
IR yrpfeer Aq A A AT G I 174 U@ 19 FHAY, 2001 TR LR
g R ffRT o fAER avg # RwE aH- FFR IR IR § FHERR
T A e TF e IR & aRard F g AT fem &yt g9
AR & F9 I A R ofy ¥ Swim & sfieR @ a9 & 39w s &
o # o

3 I TIIE AT A Gl S Y a0E 12 wEd, 2001 Y I9EHR @
& T W,

IR S Aftfad &t U 6 & ITUR (1) F IFET H e T X e
WER A o A 3 & 8,

IR BT GER FT IF RAE R AR = & gvun 95 9aE B o ¥ fF 1
JftREeT & a0 Iga ¥ faffhe vfw § Swm & st @1 st R ST anfee;

I, G, DT GER, IaT A A 4 6 IR (1) 0 I Ay
T AT F EY T AT ¥ G S A ARl R § o @ st sft
T 9oy S 2

T 3R & *=0g GER, IF UM F ITUN (4) TR 9T AEEA FT T HE
W g few 3R ¥ & owa v ¥ S & fieR 5@ Ao & g A e 4

T aER ¥ AR 0 & 9 @ Rl ¥ qe, sRaT sifge Fone fofiry &
fAfte #rm

2550 Gl/2001—5
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it 1 A W de CE)

Lo id A T

1 2 3 4 5
ST 210 0 0 69
199 0 9 30
202 0 5 75
201 0 0 a0
200 0 0 81
192 0 9 85
156 0 C] 4
157 0 5 34
138 0 5 9
135 0 1 68
134 0 3 74
110 0 0 40
111 0 6 13
106 0 0 40
132 0 1 77
133 0 1 41
112 0 0 40
113 0 1 30
114 0 1 95
iR 519 0 2 92
520 0 11 50
521 0 3 72
522 0 3 25
523 0 0 56
534 0 3 6
533 0 3 83
532 0 4 87
531 0 6 85
530 0 8 &
565 0 4 38
370 0 15 61
366 0 B8 17
561 0 p) 18
562 0 2 78
365 0 8 73
364 0 10 13
362 0 5 o8
361 0 Q 76
360 0 0 90
359 0 9 85
358 0 2 8
302 0 1 11
301 0 7 65
300 0 ) 40
299 0 8 B4
298 0 2 8
297 0 2 31
SEIE| 15 0 3 51
14 0 7 42
18 0 0 74
13 0 6 50
12 0 1 62

(7. |, 31015/54/2000-3.3M-1)
qE, WU, 7 afey
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New Delhi, the 23th August, 2001

S. 0.2241.-Whereas by the notification of the Government of India in the Ministry
of Petroleum and Natural Gas number S.O. 174 dated the
18th January, 2001, issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in land specified in the
Sechadule appended to that notification for the purpose of laying a parallel
product pipeline for the transportation of petroleum products from Barauni to
Patna along the existing Barauni — Kanpur Product Pipeline in the State of
Bihar by the Indian Oil Corporation Limited;

And whereas, the copies of the said gazette notification were made
avallable to the public on 12th February, 2001;

And whereas, the competent authority in pursuance of sub-section (1) of
section 6 of the said Act, has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report,
is satisfied that the right of user in land specified in the Schedule appended to
this notification should be acquired,

Now, therefore, in exarcise of the powers conferred by sub-section (1) of
section 6 of the sald Act, the Central Government hereby declares that the right
of user in the land specified in the Schedule appended to this notification are
hereby acquired;

And further, in exercise of the powers conferred by sub-section (4) of the
said section, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date
of publication of this declaration, in the Indian Oil Corporation Limited free from
all encumbrances.
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Schedule
Anchal - TEGHARA District - BEGUSARAI State - BIHAR
Name of Village Khasra No./ Plot. No Area
Hectare Are Centiare
1 2 3 4 5
JAMALPUR 210 0 0 65
199 0 9 30
202 0 5 75
201 0 0 90
200 0 0 81
192 0 9 85
156 0 9 4
157 0 5 34
136 0 5 9
135 0 1 68
134 0 3 74
110 0 0 40
111 0 6 13
108 0] 0 40
132 0 1 77
133 0 1 41
112 0 0 40
113 0 1 39
114 0 1 95
BHABHAUR 519 0 2 92
520 0 11 50
521 0 3 72
522 0 3 25
523 0 0 56
534 0 3 6
533 0 3 83
532 0 4 87
531 0 6 85
530 0 8 5
555 0 4 38
370 0 15 61
366 0 58 17
561 0 2 18
562 0 2 78
365 0 8 73
364 0 10 13
362 0 5 98
361 0 0 76
360 0 0 90
359 0 9 85
358 0 2 8
302 0 1 11
301 0 7 65
300 0 6 40
299 0 6 84
298 0 2 8
297 0 2 31
SABORA 15 0 3 51
14 0 7 42
18 0 0 74
13 0 6 50
12 0 1 62

[No. R-31015/54/2000 OR-1]
S. CHANDRASEKHAR, Under Secy.
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HAL2242—ARANF e wialaw, 1947
(1947 & 14) ] T 17 *F WH@ &, Fdid
gL ARl Frvide waey & wduda & Hag
fritael afx % & F 9, wadn ¥
Wrtig fram & FT g staies wfas
AT F 9w 7 wEifme wd ¥, S o v
WY 20-7-2001 WY Rrs BET @i |

[%. va—29012/115/98-wEmT. (u3)]
). oy, EfeT, T wiEw

MINISTRY OF LABOUR
New Delhi, the 24th July, 2001

S.0. 2242.—In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal, Bhubaneswar as shown
in the Annexure in the Industrial Dispute bei-
ween the emplovers in relation to the manage-
ment of Nuasahi Chromite Mines and their
workman, which was received by the Central
Government on 20-7-2001.

[No. L-29012|115|98-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COQURT,
BHUBANESWAR

PRESENT
Shri S. K. Dhal, OSJS, (Sr. Branch) Presid-

ing Officer C.G.LT.-Cum-Labour Court,
Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO.
212]2001

Dated, Bhubaneswar, the 6th July, 2001

BETWEEN

The Management of Nuasahi,

Chromitc Mines of Mls. IMFA.,

Ltd., Rasulgarh. Bhubancswar. .. First
Party-Management.

AND

Their Workman Smt. Bentakar,
At. Nuarugudi, P. O. Padiharipalli.

Via. Dhanurjaypur, Keonjhar.

‘ Party-Workman,
2550 G1 20016 ~

Second

s “Appearances s e

Shri M. K. Mahapatra & Shri M. R.
Kar.——For the First Party-Manage-
ment.

None.—For the “Second Party-Work-
man.

AWARD

The Government of India in the Ministry
of Labour in exercise of powers conferred by
Clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947), have referred the
following dispute for adjudication vide their
Order No. L-29012[115/98/IR(M), dated
13-1-1999 :—

“Whether the action of the Management
of Nuasahi Chromite Mines of
IMFA Ltd. in terminating the ser-
vices of Smt. Bentakar, mazdoor
without any charge and violating
the principles of natural justice
and provisions of Industrial Dis-
putes Act, 1947 is justified and
legal ? 1If not, to what relief the

. workman is entitled to” “Whether
the demand of Smt. Bentakar of
Nuasahi Chromite Mines of IMFA
Ltd. for reinstatement with full back
wages is justified ? If so, to what re-
lief the workman is entitled to” ?

2. While making reference intimation was
sent to the workman (hereinafter called as
the 2nd Party) and to the Manage-
ment (hereinafter called as the 1st Party)
directing them to file their claim statement.
written statement and relevant documents
before the Tribunal. On receipt of the re-
ference the Tribunal also issued notice to
both the parties. Inspite of such notice the
2nd Party-workman did not take anv step.
No claim statement was filed by the workman
inspite of opportunity given to her. The 1st
Party-Management has made their appesarance.

3. It is submitted on behalf of the Manage-
ment that the 2nd Party-workman had no
dispute at all and the action taken bv the
Management was in aceordance with the rules
and provisions of Industrial Dispute Act and

no illegality was committed by the Manage-
ment.

4. The 2nd Party-workman has not res-
ponded to the notice issued from the Ministry
end from the Tribunal. She has also not
filed any claim statement inspite of notes
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issued to her. In absence of claim siatement
and other materials it ,can not be said that
there exists an Industrial Dispute between
the parties. The absence of 2nd Party-
workman suggests that she has got no cause
of action.

5. From the above facts it can be inferrcd
that at present the 2nd Party-workman has
goi ro dispnte  with  the 1st Party-
Management.

6. Hence, no dispute award is passed.
7. The reference is answered accordingly.

S. K. DHAL, Presiding Officer
af feedlt, 01 WUER, 2001

.07, 224 350w TFE@E ATHIR, 1947
(1947 & 14) Fi AT 17 & WA R, Fdy
g Eeny &% & wHuda F g9 e AT
saw wEEU ¥ @iw, waEw @ fifke  sEiies
fram 4 F T TG RO/ Wy
Fews ¥ THE F ARG @ &, o i g @vwee
H 31-7-2001 Tt TG g A7

[wr.d. wa—12012/281[93-%E =T (F-1I)]
&\, e, e wfge

New Dellu, the Ist August, 2001

S0, 2243.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
he.eby publishes the award of the Cential Government
Leavsral Tokonad Lebour Court, Chennai as shown in the
¢ .~ in te Indust.ial Dispute between the employers
m o ocllioa e ke mansgement of Indian Bank and their work-
-y which was roceived by the Central Government
we 31L7 2001,

- [F. No. 1-12012/281/93-IR(B-II))
. C. GANGADHARAN, Under Secy

ANNEXURE

T TCRT THF CLNTRAT GOVERNMENT INDUSTRIAL
TEI3UNAT-CUM-LABOUR COURT, CHENNAI

“Wedsesdny, the 27th June, 2001

PLUSTNT

i Karth'keyan, Presiding Officer
Irdustrial Dispute No. 378/2001

(T-mi Nada Stae Irdustrial Tiibunal 1D No. 142/94)

(In e mtter of th 4 pute for zdjudication under clause (d)
,of seknect’gr (1) and sub-sect’on 2(A) of Section 10 of
the infurtrinl Digeutes Act 1947 (14 of 1947), between
s Wo'brara S+ V. S. Srmivasa Narayanan and the
Mc—aocment of Tmdian Bank, Madras.)

BETWEEN
i T e Creporal Sceretarv, I Party/Claimant

Ind’an Bank Employees Assaciation,
Ohpn-al E o

T ——

"AND
The General Manager.
Indian Bank,
Chennai.
APPEARANCE :

For the Claimant: Sri K. Chandru and
D. Hariparanthaman,
Advocates

II Party/Management

For the Management - M/s. Awyar & Dolia
Advocates

The Government of India, Mimstry of Labour in exercise
of powers conferred by clause (d) of sub-section (I) and
sub-scction 2(A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned Industrial
Dispute for adjudication vide Order No. 1.-12012/281/93-IR
(B-IT) dated 25-04-19%94,

This rcference has been made earlier to the Tamil Nadu
Industrial Tribunal. where it was taken on file as LD
No. 142/94. When the matter was pending enguiry in that
Tribunal. the Goverrment of India, Ministry of Labour was
pleased to order transfer of this case from that Tribunal to
this Tribunal for adjudication. On receipt of records from
that Tribunal, the case has been taken on file as LD.
No. 378/2001 and notices were sent to the counsel on record
on either sid2. informing them about the transfer of this
case to this Tribunal, with a direction to appear before this
Tribunal on 19-2.2001. On receipt of notice from this
Tribunsl. both the parties with their respective counsel appeared
before this Tribural and prosecuted thig case further,

This matter came up before me for final hearing on
31-5-2001 urcn perusing the Claim Statement, Counter State-
ment, the other material papers on record, the oral and
documnentary cvidence let in on either side and unon hearing
the arguments of learned counsel on either side and this
mafter having stood over till this date for concideration, this
Tribunal has passed the following :—

AWARD

The Industrial Dicpute referred to in the above order of
reference by the Central Government for adjudication by th s
Tribunal is as follows :—

“Whether the action of the Management of Indian Bank'~
Madras in  denying senjority  with effect from
27-2-1981 to Shri V. S. Srinivasa Narayanan. Clerk/
Typict in the Tnternational Division and not pavire
him Special Allowance with effect from 12-10-198”

is justified ? If not what relief is the said workman
entitled to ?”

2. The Indu-trial Dispute between the parties is briefly as
follows -

The Indian Bank Employees Association reprecented by
its General Secrxtary has raised this industrial dispute
ewpousing the cause of the workman Shri V. S
Srinivasa Worevanan, a Member of the Union As
T Partyv/Claimant, the Union (hereinafter referred
to as Petitionier) has contended in the Claim Stat-
ment that the concerned workman Shri V. §
Srinivasa Naravanar is employed by the II Party/
Management of Indian Bank (herein after referred
to as Respondent) as Clerk/Tynist. The sad work-
man was initially working at Thimvotriynr branch
in credit division was transferred to Central Office
on 14-08-80 The Assistant General Manager told
the concermed workman to work under him at the
International Banking Division from 15-07-81. Tt was
an oral order. Subsearently, the Central Office
International Foankine Dive  wes chaneed into Ceatral
Office. Tuternational Division on 6-4-81 by the ~ider
nf the Respond=nt/Bank Though the s~id workmon
was siening in bic ottendance register t1 Derember
1981, he was a<ked to sien in a separate aftendance
reeister from 1982, The last day on which the work
man signed in the attendance repister for- the Ceptral
Office  Crrdit Division was an 27-00-1981 Finallv

"the  Personnel Department gave a  letter dnted
27-04-1 984 nostine the workman to Central Office
{nternatinnel Divicion In the said postine order, his
senority was not d-alt with. Tt was- rop. stated ss to
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from which statjon the said workman was transferred
to the Central Office, International Division. Both in
person and through wwiritten representation, the said
workman requested the Management (0 recognize
his services in the Central Office, International
Diviston from the date of hig initial joining. By an
order dated 30-6-88, the Respondent turmed down
the said request.- Even though, the other workmen
who werg first deputed from other places and subse-
quently taken in the COLD, were given due seniority,
When th¢ workmin attempts to convince the Res-
pondent, failed, the Petitioner Union took up ftus
cause and raised an industrial dispute before the
Assistant Labour Commissioner (Central), Madras.
Since he could not bring about a mediation, he sent
a foilure report to the Government,

3. The Respondent im their Counter Statement, while
denying the avermecnts of the Claim Statement, has stated
that the concerncd . workman was working in Central Qilice
from 14:08-1980 as a Clerk curmn Typist 1in Overscas Credit
Desk within the Credit Division. In another floor of the
Central Office, tho International Banking Division was func-
tipning. The concerned workmen was not working in the
International Banking Division with effect from 27-2-1981 &3
averred by the Petiioner Union. The International Banking
Division was renamcd 8s International Division on 6-4-1984.
At the request of the concerned workman Sri V. §. Srimvasa
Narayanan he was transferred to International Division on
26-4-1984, Thus; his seniority in that International Division
commence gnly fronr the date of his joining in that division
and therefore there is no scope for him to claim his branch
seniority from 27-2-1981 in the International Divigion, He
again made a request for transfer to Overseas Branch, Madras
and based on that he was relieved on I2-07-1988 to join
Overseas Branch, Madras. While working in the International
Division, the concerned workman was not the Senior-most
Clerk to whom the post of Telex Operator could be assigned.
A workman s enfitled to Special Allowance only 0 long as
he is inchaige of performance of the dufies attracting special
allowance and such entrustment is done by an order in writing.
In the case of the concerned workman, there was no occasion
or warrant for assigning the Telex Operator’s post to him as
he was not Senior-most Clerk in the International Division.
It was only under such circumstances, when he made a re-
presentation on 30-6-88, claiming seniority for assighing Telex
Operator duty, the Respondent/Bank rightly declined the
demand made by him, belatedly, four years after his transfer
to International Division, The concerned workman was never
on deputation either to International Banking Division or to
Internatioval Division as it then was. The dispute raised by the
Claimant Association iy bascd on misconception of facts, The
coneerned workmah himself belatedly made a demand for the
first time. half heartedly on 30-6-88 and thereafter, perhaps
sceing reason kept quite. Three years thereafter, the Claimant
association, dfter his transfer to Overseas Branch, Madras,
hgs belatedly sought to stake a claim in 1991 asking for pay-
ment of a‘pccia] allowance from 12-10-1987. The concerned
workman 15 neither cligible nor entitle to be paid any special
allowance for an% period. The Senior-most Clerk m Inter-
national Division had been assigned the Telex Operator’s duty
and he was paid the special allowance intended therefor. The
allowance being a performance allowance, it cannot be paid
to Sri V. §. Srinivasa Narayanan as he naver discharged Telex
Operator’s duties. S’ V. 8. Srinivasa Narayanan was not
-eligible and entitled to claim special allowance cither before
27-4-87 (as he was not working in International Division) or
ofter 27-4-87 till 12-07-1988 (as he was not the Senior-most
Clerk in the Central Division) warranting the assignment of
Telex Operator’s post, The claim made by the Claimant
Association is imaginary, hypothetical, belated and based on
r:;_iq_tgrtccll version and therefore liable to be rejected by this

ribunal,

4. Prior to the tiansfer of this case to this Tribunal from
the Tamil Nadu State Industrial Tribunal, the General
Secretary of the Claimant
Tribunal as WWI1 and an official working in the Respondent/
Bank Inhternational Division one Mr. G. C. Sregnivasan wag
examined -as Managemepit witness No. 1, The docu-
ments have been marked on either side as Bx. W1 w0 W11
end M1 to M13. Suhsequient 'to the transfer of this case to
the file of this Tribunal. four more documents have been
marked.on the side g the Management by the consent of
the courisel for the Petitioner ag Ex. M14 to M17. Then the
counset on dither wide have advanced their Tespective
argoments,

nion had deposed before that -

5. The points for my consideration are—

(#) “Whether the clam of the Pettioner Umwon tnat
« Workman San v, S, Somvasa Narayanan, Cleik/
ypist, was (he Semormost .n  the . loterndtionul
Duvision. of- the Respoudent/Bank w.e.f. 27-2-19817
1t not, the deunial, ot spniority, prayed by the con-
cernelt workman, by the Management oI Indiad. Bank

1 justdied ?”

(b) “Whether the workman Sri V. S, Snnivasa Narayanan
i» entiled for Special Allowance with ellect trom
12-10-1987 ¢t If not, the non-payment oL Special
Allowance by the Respondent/Bank to the said
workman from 12-10-1987 is justied?”

Pomt (a) and (b) :—

It 13 odm.red that the workman concerned Sri V., S.
Shunvisd INarayapan, wno was working at Thuu-
votnyur Branch or the Respondent/Banks as
Cleck, 1ypisl, was posted to Credit 1ivisioa of the
Indign pung, a Pepartment at Central Utiace on
14-8-1¥80 and he was working tnere til he way
posied t0 woirk at Overseas Desk gt Credic Dyvision,
a Deparumeut ut the Central Ollice trom £7-02-1981,
It 1z also admivted another deparument in the {entral
uihce or tne Kespondent/Bank, lpiernauonal Bank-
mg nision was tepamed as loterpationsl ivision
m 1984, By an order duted 20-4-1984 on o request
ot the woikmuh 51 V. d. Snfuvasa Nhrayarhn, he
was transieired to International Division and bhe was
working  that Iwvision lrom 27-4-1984. bx. MI3
is a xurox cupy of the letter dated 7-8-190 from
the Cmet Omeer, Internauonal "Divisibh to' Cmet
Otficer, Personnel Depaitpient, [n-thaf letter facts
regarding fixing sehiority has been fyrnished, Wherem
it 18 stdtéd that on receipt of the postiiig order dated
26-4-1984, S1r V. 5. Spivaga Nargyanyn, neme was
included in international Divisiok atlendange Tegster
as last pame on 27-4-1984 and_he 15 .Lging given
semority irom 27-3-1984. Ex. M1f_seres ale the
xerox copics of the attchdance register extruct for
the montn of April, 1984" maintyred hy the Inter-
national Division, 1t is seenh frein this <documents
that the concerned workman &ri° Vi -8, Stuuvasa
Narayanzh' had signed in the atlehdaage register on
27-4-1984. It s seen from thi§ documegnt that he
was the last persoy included in the attepdance reguster
as serial mumber 38, The apformation furmashed in
Ex. M13 1s m accordanigt with the entry avajlable m
Ex. M16. It 15 not disputed by the Claumant Union,
So the contention of the Resfondent/bank that the
sentority of Sr1 V. 8§, Srimvasa Narayanan is to be
reckoned only from 27-4-1984 in that department
is currect and the claym of the I Picty/Union that
the scnionty of the concemed workmen i to be
‘eckoned 1 that depaptment from 27-2-]981 is not
sorrect. It is adbgitted that the concerned workman
vas posted to work at Overseas Desk at Credit
Diviion, & dgepartment in the Central Office from
17-2.1981. Tt is also seen from the records filed on
‘he side of the Management as Ex. M5, g separate
attendunce  register for Overseas Desk  Credit
Division, the concerned workman Sr1 V. S. Srinivasa
Narayanan was separately signing in that attendancs
‘egister. This 15 also not disputed by the Claimant/
Union. The documents filed by the Respgondent/
Management 1c. attendance register for Internhtional
Banking Division from 1981 onwards on the request
of 1 Party/Clummant clearly show that Sri' V. 8.
Srinivasa NaYayanan, the.concerned workman was
separately silgn;mg in the attendance register of Inter-
natiopal Bankibg Division from February, 1981. The
xerox ‘copies of the same have been marked as Ex.
M14 -geries. .P(om‘ﬂgi‘?lt it is seen that the concerned
workmatt has sigiied 'ruh},s register from February,
19‘8'1[t‘t‘)' Dtii:cmber, 981 Ex. M15 series are the
xefﬁfn’;ébﬁiés\nf the gitendance refister from January
1982 to April, l§84,hu'y'dcp‘arat'c ﬁftqndance register
maintained for Overseas Désk of ‘t‘{tcﬁt Duvisio 1. In
that ‘the' concerned workman Sri ¥.,S. Srinivasa
Narayanan had signed a3 a workman ‘Mlonging to
Oversens Desk of Credit Diyision .in the” Central

Office “of the Respondent/Hank,”



6. It is the evidence of WW1, the Secretary of the I Party/
Umon that on 6-4-1981, the lnternavional Banking Division
and the Overscas Lcsk or Credit Division of the Respondent/
Bank were merged together, But it 18 not pleaded so in the
i Slatemend, 1t 1 we contention of the Respondent/bunk
Lhat wiere was no such merger on 6-4-1981. It 15 seen from
records that w petiuon has been dled by the I Party|Umon
requesting the 1ribunal to direct the Respondent/Management
o produce an oracr passed by the Respondent/Bank ror the
meiger of those two Mivisions on 6-4-1981, The Respondent/
Manugement had filed 8 Counter 1n that petition denying one
such merger and stating that no such order did arise. Applying
this reply of the Respondent/Bank mn thewr Counter, the
1ribunal had disnussed that petiton earlier. So from this it
15 &cen that the Peutioner/Clammant had wrongly assumed
thag there was & merger of the above said 1two Lhvisions o1
the Respondent/Bank on 6-4-1981. Further, WWI1 in  hxn
evidence has stated that the concerned workman Sri V. S,
Sruvasa Narayanan wenl on deputation to International
Banking Luvision but it was not pleaded so in the Claim
Statement, The goncerned workman, though avaiable also
has not chosen to come o the box te give evidenge m support
of the stand taken by the I Party/Claimant Union on his
behalf in this industrial dispute. No reason also has been
given for the seme. It is a specific contention of the Respon-
dent/Bank that the said woikman was never on deputation.
So under such circumstances, in the absence of any acceptable
evidence, 1t cannot be said that the concerned workman was

on deputation in the lnternational Banking Division as spoken
to by WW1.

7. The Respondent/Management has filled xerox copies of
the documents dated 2-7-1981, 16-3-1982, 6-1-1983 and
22-10-83 and 06-01-1934 as Ex. M1 to M35 respectively. All
these documents clearly show that the concerned workman
Sri V. S. Srinivasa Nurayanan was working in Overseas Desk
of Credit Division between 1981 and April, 1984. Under
Ex. M9, the xerox copy of a communication of International
Bnaking Division to the Personnel Department of the
Respopdent/Bank, it is stated that there was nobody in the
International Banking Division on 7-10-81 by name Sri V. 8.
Srinivasa Narayanan working in that Divislon, Like that under
a letter dated 22-7-1988 the International Banking Division
wrate to the Assistant General Manager (Personnel) of the
Personnel Deépartment of the Res) ent Bank stating that
the name of the workman Sri V. S. Srinivasa Narayanan hag
included In the attendance register as attached to Credit
Division but not included in their manpower position. The
xerox copy of the same is Ex. M2, In Ex. MI12 also it is
stated that the conccrned workman belongs to Overseas Desk
f Credit Division and not to International Division from
7-2-1981. It is disclosed from the documents filed by the
Respondent/Management that the concerned workman belong
to International Division only from 27-4-1984 at his request
for transfer to that division. It I3 not disputed that the
Senior-most Typist in the “department in which the Telex
machine is situated is entitled to be posted as Telex Operator
and as Tclex Operator he will be pald special allowance and
it is pursuant to understanding and agreement reached between
the Management and the recognized foderation of Indian
Bank Employces” Union. From the available records on the
side of the Management, it is seen that the concerned work-
man Sri V. S, Srmnivasa Narayanan was not the senior-most
person in the department to hold the post of telex operator.
It is not disputed that Mr. G. C. Srinivasan is working as
Telex Operator from 1982, From the entries available in the
attendance 1egister for April, 1984 Ex, M16, it is scen that
Epnrt from one Sri Q. C. Srinivasan there are two other
leck cum Typists Sri A. K. Sampath and Sri N, Natarajan
working in the International Division prior to Sri Srinivasa
Narayanan joining the said department on transfer on
17-4-1984. From thls it is evidently clear that the claim
for Seniority by the concerned workman in that International
Division is pot correct and on that basis his claim for special
allowance dfor Telc,x Operator iy also not, corvect, The docu-
ments filed by the I Party/Claimant have not:cstablished the
stand takén by the Cleimant/Union in réspect of the con-
cerned - workman for claiming seniority and for claiming
special allowance for hl?' Hence, it is seen that the Petitioners’
assoclgtion hag not, made out a case to get the relief prayed
for. Sb under such cfrcumstances, the clalm of the Petitioner
Assaciation to fix the seniotity for the workman Sri V. S.
Siimivasa Naravanan with effect from 27-2-1981 by the
Management and the claim ‘for special allowance for the -
concerned workman from 12-10-87, cannot ‘be accepted as

cutect, The gontaution of the Respondemt/Bank that one
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Sri G. C. Srinivasan, who joined the International Banking
Diviston has been holding the Telex Oparator post right from
the year 1982 uw not disputed.

8. The averments in the Counter Statement that the work-
man bhimself half-heartedly and belatedly made a demand
for the first time on 30-6-1988 and thereafier perhaps secing
rcason kept quite and that three years thereafter the Claimant
Associaon after his trapsfer to Qverseas Branch, Madras,
hus belatedly sought to stake a clalm in 1991 asking for pay-
ment of special allowance from 12-10-1987 has not been
denied. From the materials available in this case, it iu_clearly
secn that the Petitioner Association has raised this case
belatedly for misconception of facts. There is ample evidence
available in this case to show that during the period under
which the concerned workman worked in the International
Banking Division of the Respondent from 27-4-1984 he was
not the senior-most clerk to assigned the Telex Operator's
post, Hence, it is seen that the claim made by the Claimant
Association is brseless, hypothetical and imaginary besides
being belated. Hence, the Petltioner/Union cannot be granted
the relief claimed on behalf of the concerned workman in
this industrial dispute against the Respondent|Management.
Thus, I answer the points accordingly.

9. In the result, an award Is passed holding that the action
of the Management of Indian Bank, Madras in denying
seniority w.ef. 27-2-1989 to Sri V. 8. Srinivasa Narayanan,
Clerk/Typist in the International Division and not paying him
special nﬁommce w.ed, 12-10-1987 is justified. Hence, the
concernad workman is not entitled to any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pionounced by me in the open court on
this day the 27th June, 2001.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined :
For T Party/(laimant :
WWI1—Shri K. Krishnan
For II Party/Munagement ;
MWI1--Shri G. C. Srinivasan
DOCUMENTS MARKED :
For 1 Party/Claimant :
Fx. No. Date
w1l 11-12-87

Description

Xcrox copy of the Representation by
the T Party/Union to the Management,

w2 27-05-88 Xerox copy of the Representation by
the [ Party/Union to the Management.

Xerox copy of dispute raitéd by the
Union before the Assistant Labour
Commissioner (Central), Chennai,

W3 22-03-51

W4 19-07-93 Xerox copy of remarks rpade by the

Mahagement to the Assistant Labour
Commissioner (Central), Chennai.

Xerox copy of rejoinder by the Uniem
before the Ass{atant Labour
Commiwmsioner (Central), Chennai,

A 24-09-93

W6 20-09 93 Xerox copy 'of failure report of the

Assistant Labour Commissioner
(Central), Chennai.

W7 26-09-83 Xerox copy of letter addressed by Mr.

M E.S. Raghavan to Mr, Srinivasa-

narayanan,

wg 1983  Original of statement of -P.F. Subs-
cription account issued by'the Respon-
dent {.o'er. Srinivasanarayanan.

w9 1984

N
Original of statement of P.F. Subscrip-
tion account issued by the Reipondent
to Mr. Srinivasanarayanan,

W10  03-06-83  Xerox copy of letter from the Personue]
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Departmernit to the Co-International
Division.

Xerox copy of letter from the Personnel
Department to the Co-International
Divigion.

For the II Party|Management :

Ex. No.
M1

M2

M3

M4

M5

Mé6

M7

Mé

My

M10

MiI1

Mi2

M13

MI14

M135

Mlé6

Mi7

Date
02-07-91

22-07-81

06-01-83

16-03-82

06-01-84

31.07-85

22-10-83

22-07-86

47-07-81

00-06-88

(6-01-64

13-02-94

07-08-86

Nil

Nil

Nil

Nil

%, faweft,
®T. 9T, 224 4.—wrefirs fram wfgfsm,

Description

Xerox copy of letter from the Petitioner
to Respondent,

Xerox copy of letter from Chief Officer
to Awistant General Manager.

Xerox copy of the letter of annual
increment to petitioner.

Xerox copy of letter from Petitioner
to Respondent.

Xerox copy of letter from Petitioner
to Respongdent,

Xerox copy of letter from Petitioner
to Respondent.

Xerox copy of the letter of annual
increment to petitioner.

Xerox copy of letter from Chief Officer,
Personpel Department to International
Division.

Xerox copy of letter from Assistant

General Manager to Personnel Depart-
ment.

Xerox copy of ktter from Personnel
Department, to Inter Departmental
Division.

Xerox copy of inter departmental
letter on the request of Petitioner’s
transfer.

Xerox copy of inter departmental letter
on the request of Petitioner's transfer.

Xerox copy of letter from Chief
Officer, International Divion to Chief
Officer, Personnel Department.

Relevant abstract and extract of atten-
dance Register of the International
Banking Division for the year 1931
from February to December.

Releyant abstract and extract of atten-
dance Register maintained for Overseas
Desk of Credit Division from Jan. 1982
to April, 1984,

Attendance register extract of the
month of Apnl, 1984 maintained by
International Division,

, Relevant abstract and extract of leave
- sheet showing that the petitioner was

working in varlous departinents from
1977 .to 1988.
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New Delhi, the 1st August, 2001

$5.0. 2244—In pursuance of Section 17 of the Indue
trial Dispute Act, 1947 (14 of 1947), the Central Government
hereby puoblishes the award of the Central Government
Industrial Tribunal|Labour Court-II, Mumbai, as shown in
the Annexure in the Industrial Dispute between the emplo-
yera in relation to the management of Dena Bank and their
workman, whch was received by the Contral Goveroment
on 31-7-2001.

s

iF. No. 1-12012|177|98-IR(B-11}]
C . GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL. NO. I, MUMBAI

PRESENT :

S. N. SAUNDANKAR,
Presiding Officer.

Reference No. OGIT-2|63 of 1999
EMPLOYERS IN RELATION TO THE MANAGEMENT
OF DENA BANK

_ The Asstt. Gen, Manager (P),

DB, 7th Floor,

Maker Towers, ‘BE' Wing,
P.B. No. 6058,

Cuffe Parade,
MUMBAI-400005.

AND

THEIR WORKMEN

The General Secretary,
Dena Bank En?loym Unuon,
17, Horniman Circle,

Fort,
Mumbai-23.

APPEARANCES :

For the Employer : S|Shri §. K. Talsania & J. K. Mistry,

Advocatea
For the Workman : Shri M. B. Anchan, Advocate.
Mumbai, dated 16th July, 2001

AWARD

The Government of India, Ministry of Labour, by ils
Order No. L-12012[17798|IR (B-1I), dated 25-2-1999--..8-3-99,
have referred the following dispute for adjudication to this
Tribunal in exercise of powers conferred on it by Clause (d)
of Sub-sectcion (1) and Sub-section (2A) of Section 10, of
the Industrial Disputes, Act, 1947,

i

“Whether the action of the management of Dena Bank,
Mumbai in supe uatir:gcthc workman' Shfi 8. L
Tiwari on the basis of date of bjrth recorded
on 5-9-1937 from service of the Bank is justified?
154 ,not, then what relief the workman 1y entitled
to " .

2. The workman Shri S. I. Tiwari had eatered into service
of the Dena Bank as a watchman, on 23-3-1961, He was
asked to produce Scchool Leaving Certificate fn~ verifica-
tion of his age and accerdingly he had produced school
leaving certificate issued to him by the Barvarshah Inter-
Mediate College, Bharkhare, Sultanpur, mentioning his date
of birth 20-10-1942. He had applied for getting himself
enrolled ns the member of the ome (Guardy, Bombay

-showing hix date of birth 20.1042 on the basiy of the

School Leaving Certificate, where-upon the bank uiked his
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cxplapatinp ap mentipping. wrong dete of birth, that
nécpordin:ﬂo the bank, ‘s dax? birth as mcnt.igﬁnd 1n
cyclomyled form of the bapk was 59,1937, ie. 23 . years
and that was recorded In'his service record. The workman
depied the same. coyending hus date of buth as 20-10-42
and not 5-9/1937, ‘He comssquently ' requested the bank
mu;upmeut 1o epter his correct date of birth, i ihe year
1957." It 15 coniended by the workman that the bank clo-
sed the matter and that ‘the bapk recorded his date of birth
20-10-42, while granhng how: loan in 1974 and promot-
mg him w the cadre of cletk in 1975 and while
"rsanctioning additiondl . housing lean in- 1983 awd further in
the Sepliority hst of clerk .in the year 1992 and further in
the pepsiom form in 1996. It 18 contgnded that m  the
ration cerd and the L.IC. Palicy he had meationed his
date of birth .as 20-10+42. Theose were with the bank and
consequently his retirement superapRuation of o0
ryenrs, would be 31-10+2002, Hewewer, the management
mspite of recording his date of burth 20-10-42, + sed fun
freating his date of birth as  5-9-1937 on 30-9-97, ulegaly.
It contended workman through union approached t' - bank
authorities but in vain, and consequently he rtoved the
Assistant Labour Commissioner (). However, ( chciliation
tailed. Therefore the workman contended that his date of
l;‘;rﬁg bemmg 2Q-10-42 on the basis ¢of the Schyol Leaving
Certificate, he would retire on 31-10-2002, afte; complction
of 60 years of his age. However, as the management jlle-
gally retired him treating his date of birth 5-9-1937, bank
be directed to reinstate Ei]im and to give full barr- wages
and ccontinuty in service, The Union vids Rejoiader (Exhu-
bit-8) reiterated the recitals in the Statements of - Claim.

3. The mmnagement Dgna Baok resisted the clam of
workman by Written Statement (Exhibit-7) contending inter-
ulia that; the alegation made against the bank are false
and that the workman while entermg the service subauitied
Bio-data in cyclostyled form decluring his age as 23 years
and his date of birth 5-9-1937, and that the «yme was
entered in the service record, which is #till, not changed.
It is contended thot the workmay nevér preduced the
School Leaving Certificate with the bank though demanded
even at a later stage. His oxplanation wus consequently
asked on the dincrg¥cucy in the date of birth declared by
him st the time appointment und as maenlioncg 1 the
application which he wanted to submit 1o the Comman-
dant, FHome Guards, Bombay for enroliment as u member of
Home Guard. It is contended that the workman inspite of
iving opportunity did not produce the School Leaving
b rtifmatc and consequently matter was ended there, con-
firming his date of the birth‘as mentioned in the cyclostyled
form, end that on that strength of the service record, the
bank ictired the workman after completing 60 ycars of age
on 30-9-1997, rejecting his represcntation made at  the
fag end, It fs contended that School Leaving Certificate
now, filed by the workman is bogus, and thav the oflicer-
in-Chargs ‘ereed in verifying the applications of loan given
by the workman, and that he had no authority to make any
change in the serviee record of the employees. It is contended
that workman- was not promoted to the clerical cadre on
the basis of his date of hirth but becausc he had passed
written examination, where the date of birth is not relevant.
It is contended that on the basis of the declaration of date
of birth furnished at the time of entering in the servi. © bank
has rightly retired the workman o¥ 10-2-1997, and conse-
quently his' ctaim being false and frivilons be dimis-ed in
toto. -

4. On the basls of the plehdings My Learned Predccessor
framed issues at (Exhibit-9). The workman Shri 8. 1. Tiwari
filed his affidavit (Exhibit-12) and closed evidence by purshis
(Exhibit-26) and that on behalf of the menagement Manager
(Personnel) Mr. Robert Kerketn was examined at Exhibit-27
and closedd evidence by (Exhibft:28), LI

5. Heard the Learned Couhgel Shri M. B. Anchan for
the union and Shri 8. K. Talsanin for the managemesr. I
have gone throngh the written submissipns filed by thi
union (Exhibit-29 and 31). Om going through the reccord
as .a whole. and hearing the counsels I record my. findings
on the jsgucs for the reasons mentioned below -

Tasues Tow Findmgs

I, Whether the -action of the
management ‘of Dena: <
Bank Mumbdy {6 supcvinnubting
the workuom Tiwatl oxr thés -

Action of management
is not 'legal and
Proper,

bagis of the date of birth
récorded ay 5-9-37, from-
the service of the bad¥:

is justified ?

- — st

2. If pot, what relief the
workman 18 entitled to 7

REASONS '

As per order below

6. Admittedly worker Mr. S, L. Tiwan had entered in
the service of Dena Bank ag watchmap on 23-3-19b1, and
that as per the Brpartite Scttlement the age of superannu-
Uon of the workman s Xty years, According to workman
Mr. Tiwari at the time of appointment in 1sean | ank .o
was usked to produce school leaving certificate for verifi-
cation of hiv age and accordingly he had produced the
swhooi leaving certificate wsued by Baryarshah luter Mediate
College, Bharkhare, Sultanpur and thercafler there was
no correspondence from the bank on his date of birth
However, wihen he appliod for pormission for geiting hunselt
enrolled a5 a  member of home guards showing his date ot
birth as 20-10-42 on the basis pf the School Lewmg Certi-
ficate, bank' asked' his explanation about lus dale of birth
vide memo dtd. 6-12-65, 28-12-65, 14-1-66, 28-2-66 and
31-5-1967 which he replicd on 10-12-65, 6-1-65, 24-6-67,
stating his date of Dbirth as 20-10-42 and that lates on vank
stopped correspondonce and thut on fine moraag by the
notice dtd. 13-8-97 he has bean retired on 30-9-97 treating
his date of birth as 5.9-1937, which he resisted before the
Assistant Labopr Commissioper (C), but went .n  vain.

7. Banks contention is that vide application :ubrutied by
the workman at the time of getting cmploymeny wm the
bank in the Bio-deta in cyclostlyed form, deg{mcd his age
as 23 years and date of bitth us 5-9-1937  which 1s the
service record of the workman, which has not be:n changed
at any point of time and therefore on reaching the ago of
superannuation, he has been retired on 30-9-19J,

8. The workmap Mr. Tiwari denied that he gave any
application and his date of birth is 5-9-1937 in tnc Bio-data.

e admits that one Sitaram Singh recommended Inum.
Cyclostyled fommm (Exhibit-10{1) flled by bank  mentions
name of Sitaram, however, Mr, Tiwari disputes lu. »igna-
ture on the form. On plain reading of this form, it does
not tecar the signature of the bank authority nor the date,
nor it shows that it was received by the bank and it was
part ot service record. This does not even shovw that it
was piven by workman at the time of joining the service.
If really bank .recorded the date of birth of the workman
on th: basis of this form, certuinly form would have find
¢éndorsement to that effect, or atleast it would have mention
the date of receipt of the same with the signature, of the con-
cerned officer of the bank, However, that is wanting rod
consequently hardly this form would help the bank.

9. Admittedly workman Mr, Tiwari wias promcied as a
clerk in the year- 1975, The Senjority list of the clerical
staff prepared by the Personnel Department (Exhibit-11{19)
mentions the name of workman at Serrisl Nou. 504  and
date .of birth 20-10-42, Bank Manager Mr. Robert Kerketta
admits in his cross-examination para-7, tha: for promotion to
the clerical cadre from sub-staff educdtional gualification,
number of yecars of expericrice, age arc maweria] factois
According to Mr. Kerketta, above said seniority list is not
authenticate, however it is difficult to digest in view O
position on record, -’

10. Apart from this, workman has filed hous loan
upplications in the year 1974 and 1983 (Exhibit-11{14) which
mentions his date of birth 20-10-42, This form was verified
by the bahk's officer Mr, Subramaniam and found correct.
Acccording to M. Kerketta Mr. Subramaniam was not
the proper authority to verify. When admittedly Subramamiam
was the loan sanctionipg authority badly can be  said
that without verification of age he sanctioned the loan in
as much as, while sanctioning the loan and hxine install-
ments the period of service is mainly considered. Not onl
in the ‘year 1974 but in tlte year 1983 - when - addilion

housing loan was. granted application mentiomny the sama

daie of birth was verified and found cotrect, without giving
date of birth wan verified and found' correct, without giving
bank, and verifylg the dale of -birth in the applilcation
with .the waid record, the concerned officer must have
granted the lown.
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11. Not only in the -year 1974 & 198% but 11 1993 when
the pension option form, (Ex:11/20) was prepared the Chief
Manager on verifying the date of birth 20-10-42, found the
same correct Tccessarily on the basls of the record with
the bank considermg the seriority list, ~applications for
housing loan and pension option form, it is clear that the
bank, whiclhr maintained those record, itself r-corded the
date of bifth of workman Shri S. T. Tiwari as 20 10 42 and
not 5-9-1937.

12. It )3 pertinent to notg that for the first time 1n the
vear 1985, when workman applied for promotioa for getting
himself ¢nrolled as a member of home guard meitioning
his date of birth 20+10:42 the bank usked his explanation
and lastly in the 'r:ar 1967, co-réspondence appear to have
been continued, However, bank did not issues any notice
after 1967 direcfing workman to produce his Schoo} Leaving
Certificate. No action appéar to have taken by the bank as
mentioned in the memo against thé workman, This shovs
that the ba]‘rla( accepted his date of birth as 20-10-42 It is
material to note that after 1967, workman, as seen from the
record, made applications for housing loan, bank piepared
Senlority  liist and pension papers etc. Had really bank pos-
sessed date of birth as 5-9-37 on the basis of the alleped
Bio-dsta, bank would not have after 1967 mcntioned his
date of birth as 20-10-42, Thus, the banks record itself
shown that the date of birth of Shri § 1. Tiwarl is
20:10-42 and consequently after superanauation iz, 60
years ac per the Bi-partite Settlement Mr. Tiwmi, would
retire on 31-10-2002.

13, The Leéarned Counse]l Mr. Talsania for the management
submits that, as per the bapk rules service record doss not
change and if at all it requires, changes can oe made on'v
by Chairman of the Managing Director and not the sub-
ordinate Mr( Kerketta in his evidence para 7  disclosed
that Chef Manager, Deputy General Manager and General
Manager are not the authorities to effect change cf date of
birth. Documents on trecord, filed by the workman with
writtén submission (Ex-31) throws light on this lefter
did, 16-2-93 of Personnel Manager, Dena Bank sghows that
one Kuthiprasad Tiwar) of Dena Bank wes to retire as prer
his date of birth 31.13%7 on 31-1-82, however. hv the letler
dtd. 9-3-82 considering his changed date of birth, he waw
petmitfed to retire accordingly. Thw clearly indicates that
the Chief Officér (Pcrsonnel) ir also the Comprtent Authority
in this context Consequently the submission of Mr. Talsania
19 devpid of substonce

14, The datz of birth of the employee is not only im-
portant for the employee but for the employer also. On
the length of service put by the emplédyee depends the
quantum of retical benefits he would be entitied On this
conlext the servicc record prepared by the bank assumey
impoftance On this back ground, the Learn:d Counsél
Mr Talsania submuits that permifting the change in the date
of birth in Itk¢ly to cause frustration down the line result-
ing in causina adverse effect on efficiency in functonmw.
He submits Their T ordshipe of the' Apex Court in GM
Bharat Coking Coal Ltd. W.B. vs. Shiv Kumfr Dushad
2001 TAB 1C 28 ruled that normmally at the fap end of
service change in the date of birth needs caution, In the
case in hand, immediately after jolning the service by the
workman point an date of birth cropped yo and continued
till 1967 and thereafter the -hank itself taken note -f the
date of birth of workman 20-10-42 in their record. as dis-
cussed snpra. Therefpre it is not that at the fag end workmor,
raised digpute on his date of birth. !

15 On going through the record as a whole. it is clear
that the banks records indicates the date of birth of workman
Shri § T TFiwati a8 20-10-42 and not 5-9-1937 und dispite
this the workman has been retited on 30 9-1997 on super-
annmiplion treating., his date of birth 5-9-1937, erreneously
The aclionr of the management is absolutely met propen
and msjified Censequentlv. workman  will  hare to be
trenfed in continhpne ‘service  till the superunnuation 1c.
11-10 2002 .fesylting in gettng consequential monetary hene-
fits, Teeue= are therefore answered accordingly and hence
the cgder —

ORDER

Th~ ncﬁ&p of the management of Dena Bark, Mumha
m olrlrpidudting e vorkamad Shri 8. T Tiwari by.tcating
his Jate of birth as 5-9-1937 15 not just, , roper 2t lecal,

T R T T I

n

Mr § T: Tiwerl wouldi retire ax per his date of hith

servige records, as 20.10-1942 on superannuation on
31-10- 20402,
He shnuld be treatod in contnuous service and |z 16

entitled to back wages and cengequential monetivy hencfiis,
S, N. SAUNDANKAR. Presiding Otficer

g Rt
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2 Wiy, 2001

New Delhi, thc 2nd Apgust, 2001

S.0. 2245.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award. of ttle, Central, Government Tn-
dustrial ‘Tribupal|Labour Court, 'Chennai as shown in the
annexure in the Indpstrjal Dispute between the employers
in relation to the management of Imdian Beok uand therr
workman, which wns received by the Centra] Government
on 2-8-2001,

iNo. L-12012|350|95-IR(B-1I)
C. GANGADHARAN, Under Secy
ANNEXURE

BFFORE THE CENTRAL GOVERNMENT INDUST-
RIAL TRIBUNAL-CUM-LABQUR COURT, CHENNALI

Wedneeday, the 18th July, 2001
PRESENT :
K Karthikeyan, Presiding Officer.
INDUSTRIAL DISPUTE NO. 420/2001
(Tomil’ Nadu State Industrial Tribvaad TD No  11{97)

(In" the matter of the dispute for adjudication under clause

(d) of sub.section (1) and sub-section 2(A) of Saction 10

of the Industrial Disputes Act, 1947 (14 of 1947), between

the Workman 8hri G Gopl and the Management of Indian
Bank, Chennai )

BETWEEN'
S G QGem I Party|Workman,
AND
TFhe! Zonal Manager, : 1T Party'Manaphmbnt,
Indian Bapk

APPEARANCE :

For the Workman : Sri 8. Bakthovatelu, Authorised

Representative.

For Vthe Mariagement : Sti G. Venkatraman, Advocate.

The Govt. of India; Mitistry- of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2¢A) of Section 10 of Industrinl Dispute Act, 1947
(14 of ¥47), have referred the .concerned Ingdustrial Dis-
pute for adjudication vide Order- No  L-12012]350195.R.
B.IT dated 10.2-1999, '
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This reference has been made earlier to the Tamil Nadu
Industria] Tribunal, where it was taken on filo as I.D. No,
11{97. When the matter was pending enquiry in that Tri-
bunal, the Govt. of India, Ministry of Labour was pleased
to order transfer of this case from that Tribunal to this
Tribunal for adjudication, On receipt of records fiom that
Tribunal, the case has been taken on fille as 1.D, No. 420]
2001 and notices were sent to the authorised representative
for the T Party|Workman and the counsel fui the 11 Party|
Management, informing them about the transfer of this case
to this Tribunal, with a direction to appear before thia
Tribunal on 23-2-2001. On receipt of notice from this
Tribunal, the authorised representative for the 1 Party/
Workman and the counsel for the II Party/Management
were present Wwith their respective parties and prosecuted
this case forther,

When the matter came up before me for final hearing
on 31-5-2001, upon perusing the Claim Statement, Counter
Statement, other material papers on record, the oral and
documentary evidence let in on either side and upon hearing
the arguments of the authorised representative for the I
Party/&lm‘kman and the counsel for the II Party/Manage-
ment, and this matter having stood over till this date for
consideration, this Trikunal gnn passed the following :—

AWARD

The Industrial Dispute recterred to in the above order of
reference by the Central Govt. for adjudication by this
Tribunal is as follows :—

“Whether the action of the Management of Indian
Bank, Madras in terminating the services of Shri
Q. Gopi, an Ex-sub Stafl without holding proper
enquiry and not complying the prcvisions of LD.
Act, 1947 is just and legal ? If not, to what
relief is the workman cntrtlcd ”

2. The averments in the Claim Statement filed by the I
Party/Workman are briefly as follows :—

The 1 Party/Workman Sri G. Gopi (hereinafter referred
to as Petitioner) was recruited as attender in the Indian
Bank, Otteri Branch, upon selection in the interview dated
4-1-1993 from out of the candidates sponsored by the
Employment Exchange. He joined the service of the Res-
pondent/Bank on 11-2-1983 and was confirmed agninst the
permanent vacancy. He was paid yearly bonus for the year
1984 and subsequent years. was retrenched from
aervice on 30-9-1987, wiithout any notice and without
affording any opportunity of being heard. That order of
removal from service was issued to the Petitloner by an
authority, who is lower in rank than the General Manager/
Apﬁ(siminn Authority, As the said order was not preceded by
¢ thow cause notice or uny enquiry, it is bad in law and a
violation of principles of natural justice. So the Petitione
preferred an appeal to the Regional Manager on 13-3-8
requesting him }(:)er a personal hearing and for reinstatement
of service, Since he received no reply from the authority,
he raised an Industrial dispute on 18-1-1994 before the Cent-
ri] Labour Commissioncr, Madras, As his efforts to conci-
liate the matter ended in a failure, he sent a failure of con-
ciliation report to the Ministry of Labour, which n turn,
referred this matter to the Tribunal for adjudication. The II
Partv/Management had violated sectlon 25N(b) of the In-
dustrial Disputes Act. Hence, the orders for removal from
service become ineffective and the Petitioner is deemed to be
in tervice  Therefore it is prayed that the Tribunal may be
rlensed to set nside the order of termination and direct the
Respondent/Management to reinatate the Petitioner in service
with other consequential benefits.

3. The averments in the Counter Stiatement of the M
Party|Management are briefly as follows :

The I1 Party, the Indian Bank|Management has been
having a system of maintaining a panel of temporary sud-
staff to work in vacancies of permanent sub-staff going on
leave in branch functioning under the control of the yonal
Office. The engagoment of empanelled sub-staff has  bheen
on dav-to.day basis. A panel of persons to wok in the
vacancics caused by the permanent sub-staff going on leave,
who are outside of the regular establishment of the bank.
The Zonal Office directs the said empantlled sub-staff to
¢all o the branches to which they arc allotted daily, The

engagement as temporary sub-staff is made persons spoL-
sored through Employment Exchange and selected for this
purpose. There is no right to hold the post of aub-staff in
the case of such persons., There is no recruitment mmvelved
in that. The Petitioner was in the panel of temporary sub-
staff of the Otter1 Branch and higz engagement was pur.e‘lfy
temporary against the leave vacancy of permanent sub-staif.
From 1983 to 1987 in each year he had not worked for
240 days. He worked m the years 1983 to 1987 for &
period of 97, 37, 108 and half, 212 and 127 days respectively.
The Petitioner's contention that he was recruited and
appointed 2s attender is denied, He was working on tempo-
rary day-to-day basis. ay and when the permanent sub-statf
went on leave, He was not confirmed against permanent
vacancy reserved for scheduled caste .ategory of workers.
He had no right to hold the post of sub.staff, The em-
ganellcd temporary sub-staff have no right to hold the post
ut they are in the position of pre-recruitment stage, The
Petitioner was not retrenched as alleged by him. The dis-
engaging the Petitioner from service 11 not a violation of
principles of patural justice. While working as temporary
sub-staff, the Petitioner attempted to commt fraud. On
13-5-1987, Smt. Kanthanmmal, a widow and an illiterate
woman came to the bank to deposit a sum of Rs. 1,000 in
her S.B. account No. 20043, The Petitioner who wrote the
challan tor the same and after the amount was credited in
that S.B. Account he changed the amount of Rs. 1000 as
Rs. 4000 in the ledger and made the balance to Rs. 4565.2C
Again on 7-7-87, the Petitioner changed the amount of Rs, 500
deposited in the account of Smt, Kanthammal to read as
Rs. 2,500 in the ledger and he destroyed both these vquchers
for Rs. 1,000 and Ra, 500 respectively. On 18-7-87, in the
same account No. 20043, the Petitioner put the folio number
in the pay order for withdrawal Ras. EOO without making
entry in the ledger and entered it in the toker register, The
withdrawa] form bore only the folio number without there
being debit in the ledger. When the Petitioner was ques-
tioned about the alterations made by him and about the
withdrawal form without there being debit in lhe ledger, he
gave a letter of confession admitting the fraudulent attemgtl
made by him, br his letter of confession dated 18-7-1987.
A police complaint was given by the bank to the Central
Crime Branch, Bgmore, Madras, The samne was taken
on file by the rald office as Ciims No. 955/87 under section
465, 477A and 420 IPC and on registration of complalnt,
the police had investigated the matter and the criminal case
is pending ngainst him. The Respondent|Bank issued a show
cabise notice dated 3-9-87 asking him to show cause as to
why his name ghould not be removed from the panel, though
in law, there was no necessity for the Respondent to follow
this procedure. Since the Petitioner was a person, who was
engaged on day-to-day basis and he was not holding the post
of sub-staff in the bank. The Petitioner gave a reply
dated 21-11-87, which was contrary to the confession in
writing made by him and was not satisfactorv. This 1s a
case of removal from the panel of a person who had been
engnged in leave vacancies ag sub-staff and who had no right
to hold the post of sub-staff. The Petitioner was outside the
purview of the regular establishment of the bank. There s
no retrenchment involved in the matter and the provision
of Industrial Disputes Act is of no application to this case.
Hence, it is prayed that this Tribunal may be pleased to
reject the claim of the Petitioner.

4. When the matter was taken up for enquiry, the Peti-
tioner examined himself as WW1 und has flled seven docu
ments ag Fx, WI to W7. On the side of the IT Party[Man-
agement, one Mr. T.N, Venkatraman, the Branch Manager
of Vadapalani branch of the Respondent Bank was examined
as MWI1, 14 documents were marked on the slde of the
Management as Ex. M1 to M14, On completion of evidence
on efther side, the learned authorised iepresentative for the
T Party]Workman and the learned counsel for the IT Party|
Management have advanced their respective arguments.

5. The point for my consideration fs=—

“Whether the action of the Management of Indian
Bank, Madras In terminating the seivices of Shr
G. Gopl, an Ex-sub Staff without holding proper
enquirv and not complyine the provisions of 1.1)°
Act, 1947 is {ust and leral? If not, to yhut relief
is the workman entitled?”

Point (-

Tt is admitted that the Petitioner Sri G. Gopl wia working
ns a sub-staff in the Otteri Branch of the Respapdent|Bank.
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1t is the plea and the evidence of :he Petitioner that le
was selected nnd posled as an attendes i a vacant pust 1n
Qtteri Brunch of he Indiun Bank, He denied the suggestion
that he worked as o temporary sub-stafl m the leave vacancy
of the permanent sub-stall, MWI1 was working as a Bianch
Manager of Indinn Bank, Otteri Branch fiom August, 1936
to March, 1989 says that he hoew the Petitioner Mr, Gopi
and that he was workmg thae ay a temporary sub-staff m
the leave vacancy, when he was the Bianch Manager of the
Otteri Branch of Indinn Bank, Ex. W1 1s the xerox copy of
an intimation dated 13-12 1982 sent by the Zonal OHice,
Indinn Bank, Madras, (o the Petitioner wheiein he was in-
foimed (o appear for an interview for the post of sub-stall
in the temporary vacancy. Ex. W2 is the xerox copy of a
communication sent bty the Zonal Manager to the Manuager
of the Otteri Branch of the Respondent Bunk, informing
hmm that the Petitioner has been selected tor engagement
as tempoiary sub-staff in the Otlenn Bianch apd his name
may be included in the pane) and he may be engnged as
per rulcs, The Pelitioner as WWI1 has admitted the same.
He has also admitted that he worked for 97 days in 983,
37 days in 1984, 108 and half days in 1985. 212 days
1986 and 127 days in 1987. He denied the sugpestion that
he was not a permanent employee of the Respondent|Bunk.
When the alleged incidence of misconduct of manipulation
of records in respect of deposit challan concerning the 5.B.
Account of one Smt. hanthanmimal was put to him in cross-
cxamination, he denied the same. He has calegorically stated
that he had not done so. On the other hand, MW] hias
given in his evidence in detail about thz act of misconduct
done by his Petitioner, while he was engaged as lemporary
sub-stafl in a leave vacuney of a permanent post n the Ottern
Branch of the Resposdent|Bank. In suppoit uf his evidence,
he has filed the xerox copy of ledger folio as By, M1+ It is
ulso the evidence of MWI1 that the Petitioncy has given a
confession letter dated 18-7-1987, The xmox copy of the
same is Ex M1, The Petitioner as WWI hns admitted that
a letter dated 18-7-1987 waos written by him. In that letter,
he has admitted his acls of misconduct. He hay also ad-
mitted in the cross examinution that Ex. M2 iy the xerox
copy of the FIR for the criminal case registered apainst
him by the Central Crime Branch, Egmote, Madras and Fx.
M3 is the xe10x copy of the show cause notice dated 3-9-87
issued to him and Ex. M4 is the xerox copy of the reply
dated 21-11-1987 he has given, Tn that ioply, confiary to his
enrlier confession statement, he hay stated after three months
of Ex M1 that the Branch Manager tlueatened him and
pot the confession letter dated 18-7-1987 under undue in-
fluence. Fearing for such threat only, he has given that
confession letter and has not given on his own. It is also
the admission of the Petitioner that a petition filed before
Labour Court as CCP No. 1884 under section 33(C) of the
Tndusirial Disputes Act was dismissed. Fx M6 is a letter
dated 27-2-1988 sent to the Pctitioner by the Respondent|
Bank, Zonal Office informing him that his name has been
removed from the panel of temporary sub-staff, Ex M7 s
a xerox copy of letter dated 13-3-88 sent by the Petitioner to
the  Regional Maunager of the Respondent/Bank, Madras
MW]1 in his evidence has stated that he onlv preferied the
complaint to the Central Crime Branmh, Egmore, Modras.
He has further stated that the Petitioner does not belong to
the regular establishment of the Bank. Hence, there was no
necessity for the Bank to conduct a departmental cnquiry,
He has also stated in the cross examinntion that for the
c:')rrection made in the ledger entry the Pctitioner S1i G
Gopl himself has admitted. He has fuither stuted that he
has not obtained any opinion from the handwriting experts
to conclude that the cotrections in the ledger cntries have
made only by the Petitioner Sri Gopi, since he has admitted
his misconduct voluntarily. F.cm all these oral and docu-
mentary evidence let in on either side, it is seen that the
Petitioner Gopi was never employed as o sub-otaff in o per-
manent vacancy by the Respondent|Bank and he was pusted
‘to work at Olteri Branch of the Indian Bank. On the other
hand, there is sufficient oral and documantary evidence tor
prove that the Petitioner was engaged us a temporary sub-
staff in the Otteri Branch of the Respondent/Bank, in the vea
1983 to 1987 intermittently on day-to-day basis as and when
the nermanent sub-staff went on leave snd he was in {he
panel of the temporary sub-stafl of the Ottrri Branch lo he
encaged temporary in the leave vacancy of the permanent
staff as and when required. The allegation of the Petitioner
in his Claim Statement that he was retienched fiom serviee
on 30—9-]987 Wlﬂ:l()ut anv notice and without affording any
opportunity of being heard is contrary 1o the facts available
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in thiy case. Ou (he other hand, there s sufficient accct)mhle
evidence 14 available in this case to show that for the alleped
misconduet of the Petitione:, who was working s a tcmpo-
1ty sub-staff in the Otteii Branch of the Bank, he was issucd
a vitape sheet for which he gave a reply admitting the mis-
conduct and in pursuance of the same, a criminal complaint
has also been preferied by the Bank Monager MWIE and
the case hasy been registered against the Petitine, thereunder.
There is also pdmitted cvidence in this case that  the
Petitioner |[Workman had not worked coutinuously for more
than 240 days in a single calendar year The allcred mis-
conducls against the Petitioner|Workman by the Ruespondent
Bank as stated in the charge sheet Ex. M7, are serious mis-
conducts, which a temporary sub-stall ot the Bank is not
expecled 1o commit. While the Petitioner gave a reply to
the show cause notice, he hay not expluned any thing with
iegard to the alleged thieat and coercion by the Branch
Manaeer, Only three months later under Ex, M4, he has #tated
so. This cleatly shows that he came foiward with  his
belated «land as an afferthoupht lo cescape from the chmige
alleged  aganst him, The evidence of MWt coupled with
Ex. ML and M4 go to show that even while empanelling
the sub-utall, it is only outside the gstablishment of the
hbank., Since the Petitioner was not a 1eculir ¢mplovee of
the bank and in view of the admission of the charges by
the Petitiongr in writing (here was no necessity for the bank]
Management to hold n departmenial enguiry against him.
Ihe oral and documentary evideace as maleials placed before
this  Tiibunal bhv (he Monagement bank clearlv esiablish
ey that the Petitinner has committed acts of misconduct,
whicih iy very ser1ions in nature In the order Bx. MG, it is
stated that the Petitionei™s nime hns been 1emoved 1rom
the panel of sub-section stpff, which shows that the Petitioner
was never treated as permonent stalf of the Respondent|Bank
and he was nal 1ctrenched fiom service by issting an order
of dismissal from service and it iy alsg not amounl to re-
moval from seevice,  TL cannot he said that it is an mbitrary
and unjustifled act ot the Respondent/Munagement. So,
mder such clicumstances it can bhe catily concluded that
there is no meit in the claim of the Petitioner'Workman in
this industris] dispute and 1 answer the point in the affirma-
tive.

6 Tn the result, an awind is pnssed nodding that the action
of the Managemeni of Indinn Bank, Modias, in removing
the Petitioner Shri G. Gopi's name from the panel of tem-
notary stafl without holding an enquiry is just and legal ag
the compliznce of the provisions of Tndistrinl Dispuics Act,
1947 ¢ not warrnted  Hence the concernad workman s
not entitl d to wnv gelief No Cost.

(Dictated (o the Stenocrapher, trimseribed and tvped by
him corrected anidl prorounced by me in the open comt
on thw dov the 18h Tuly, 2001.)

K. KARTHIKEY AN, Prosiding Olficer

Witnesscs Framined :
or the T Party|Waorkman:

WW.1 Shri G. Gopi
Fou the 11 Party|Management:

M.W. 1 Shnn N Venkatraman
DOCUMENTS MARKED:
For T Patty|Woikman:
Fx. No. Date and Description

W1 12-12-82 Xernx  conv of the letter from  the
Manapgement to the Petitioner.

W2 27-1-83 Xerux copy of the letter from the Zonal
Managel, Indian Bank (o the Manacer, Indian Bank.

W3 Nil Xerow eony of letter regarding Bonus for 1984
to the Petitioner

W4 3-2-86 Xcrox copy of letter regarding Bonus for 1983
to the Petitioner.

W5 13-3-88 Xerox cupy of the letter fiom (he Petition-
er to thc Management.

w6 18-1-94 Xerox copy of apphcation under section
2A of the T.D. Act, 1947,
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W7 Nil Xerox copy of rcjoinder filed by the Petitiona
before the Conciliation Officer.

For the TI Party/Management ¢

M1 18-7-87 Xecreow copy of confession letter of the
Petitioner (o the Muanegement.

M2 12-8-87 Xeiox copy of FIR filea against the Peti-
tioner by the Management.

M3 3-9-87 Xerox copy of the show cause notice to the
Petitioner.

M4 21-11-87 Xcrox copv of reply {rom the Petitionet to
the Management.

M5 19-2-88 Xcrox copy of the letter addressed to Crime
Btanch by the Management.

Mé 27-2-88 Xerox cony of letter of the Petitioner to the
Management.

M7 13-3-88 Xeiox copy of letter of the Petitioner to
the Management.

M8 18 1-94 Xcerov cony of vepresentation to the Assis-
tant Labour Commissionere (Central) by the Peti-
tiofer,

M9 29-3-93 Xerox copy of application fiked by
the Petitioner under section 33(c¢) of the L. Act
Before the Central Govl. Labow Court at Madras.

MI10 3-4-94 Xerox copy of reply of the Managecment
to Assistant Tabour Commissivoicr (Central).

M11 27-3-9% Xerox cepv of the 1cjoinder of the Mana-
gement to Assislant Labour € ommissioner (C'ent-
rall.

M12 Nil Xerox copy of the iejioindor of the Petitioner
to the conciliation otticer.

M13 19-1-95 Xerox copy of prooffevidenc: to the effect
that o criminal casc is pendmg against the Petitionc
in the erime branch,

M14 Nil Xerox copy of the ledger folio 11 the Savings
Bank Account No. 20043 of Smt. Kinthammal.
at faedT,

wT.HT. 2246 ——wTEIfTF fawm wfafasq, 1947
(1947 %1 14) = 997 17 F W0 H, A7
AIET FAY AF  F Yauaa @ wag fraras o
g% FAKEE F A, wagy § fafre gheyios fras
¥ Fofly aver ohtE miaw w/sE onaras
HFAWET  F THET F OGROAA FIACE, A T
AYRIY F 06-08-01 F WA FHT 4T

7 AAEY, 2001

[wr.4 . ma—12012/341/97-wTE =17 (F-11)]
#r. AT, AT AEY

New Dethi, the 7th Aueyst, 2001

S0, 2246 —In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 ol 1947), the Central Government
herehy  publighes  the award of the Cential Government
Industrial Tribunal/Lebour Court, Bangalore as shown in the
anncxure inthe Indurtrin]l Dispute between the employers in
#»lalion to the manzeement of Canaa Bank and their work-
man, whiclh was received by the Central Government on
06-08-2001.

[F. No. L-12012/341/97-IR(B-TI]|
C. GANGADHARAN, Under Secv.
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ANNEXURE

RITGRE THE CENTRAL GOVI RNMENT INDUSTRIAL
TRIBUNAICUM-LABOUR COURT “SHRAM SADAN",
111 MAIN, IH CORSS 1T PHASE, TUMKUR ROAD.
YESHWANTHPUR, BANGALORE

Deted @ 31st July, 2001
PRESFNT :

Hon'ble Shri V. N. Kulkarni, B.Com., LLB,
Presiding Officer
CGIT-cum-Labour Cowt,
Banpalore.

C.R. No. 43/98
I PARTY

Shri D, Mahadeyan,

Nou 44, 7th Main Road,

Kenpast Upanagar,
Bangalore-560060

(Advocate —Shii K. Surendra Babu)

I PARTY

The Dy. General Manager,
Canara Nank,

Circle Oillee,

Light House Hill,

"Tampankatti.

Bangalore 575001
(Advocate — Shii P. N. Ramgesh)

AWARD

1 The Central Guoveinment by exercising the powers con-
1erred by clanse (d) of sub-scction 2A of the Section 10 of
the Tndustrial Disputes Act, 1947 has referred this dispute
vide order No. L-12012/341/97-IR(B-ID) dated 21st April,
1998 {nr adiudicatiot cn the following schedule @

SCHEDULE

“Whether the action of the management of Canara Bank
In dismissing the services of Shei D. Mahadevan,
clerk w.ef, 29-6-94 s legal and justified ? 1f not,
tu what relic/ the said workman is entitled 77

2 The first party joined the services in Canara Bank as s
Clerk o the month of October, 1976 Charge sheet was issued
und enguity was  conducted acainst lum, On the basis of
engutay 1pott fust party was dismissed theiefore, this dispute
is rused.

3. Parties sppeared and filed Claim Statement and Counter
respectively,

4, The cuse of the fiest party in brief 13 as follows :
5 The (i<t paity joined the services of the second party o
# clvk in the month of October 1976 at Channagirf .nd
‘nhseourttly he hias been transferred to Kargal snd Shikari-
puir He hay, 1endered loyal and efficient service, Disciphinary
proceedines were inifiated  against the first party. A false
el orge vheet was seued and enquiry was not fair and oroner.
The Andine eiven by the Enguiry Officer is nerverse. The
Frov party has otnt~d m detail thag full opportunily was not
tiven to him to defend himself

6 Tn porn 7 of the Claim Statement it is said that the
material wag insufficient hut the findine of the enquiry officer.
holdine fhat the miscorduct is proved is not correct Firar
ruly tor these 1ensons has prayed to pass award in his favour

7. The case of the second party in brief is as follows :

8 Tt is true that the first parly was working in TPD
drnvrment of Shikavipie Branch as a Clerk having taflT Wo.
10684 The firr! party workman fraudulantly withdrew a sum
of Rn R4725 beine the proceeds of the overdue NNND
D nasit, For this act of misconduct charpe sheet was issned.
Fraguiry was held.

_ Y Tt iy the bvther cine of the manacement that the enauiry
& nroper and Tull onnortunity was eiven to the first nartv
and on the bnsis of the report action wasy taken and the
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action of the management 15 correct, Allegations made by
the fust party o La1 us enquiry 15 concerned arc not cotrect.
The managcment ion these reasons and for some other reasons
has prayed to reject the refeience,

10. Tt is scen [rom the records that thc management has
evamined MW1 and thereafter WW1 got examined himself.
Thereafter MW1 has also filed affidavit.

11, 1t is seen from the records that this court by its order
dated 15th Sepiember 1999 has held that the Domestic bn-
Juiry is Fair and proper and thereafter the matter was posted
tor mipuments, None were present on hearing dates. Therefore
the matte; was posted for award. I have carefully perused
availlable 1ecords and the enquiry piroceedings.

12. In view of the fuct that the enquity is held as fair
and pioper now we vill have 1o see whether the enquity
report is correct or there is any perversity in it, Further we
have (o0 wee whether the punishment is proper and correct.

12, In the nstant case there is nothing on recoid as pointed
out by the first party that the enqury report is perverse. The
fect that the charges are proved 1s sufficient to say that the
management hus 1aken action correctly and the first paly
has not convinced to the cffect that the action of the manage-
ment is disproportionate and too harsh,

14, Taking &} this into consideration I am of the opinion
that theie is mo mcrit in this reference and accordingly I
puceed to pass the following order ;

ORDER
The reference is 1ejectod,

(Dictated to PA transcribed by her corrected and sizned
by me on 3st July 2001

V. N. KULKARNI, Presiding Officer

% faedl,

®.NT. 2247 —WTOLAF (@F% wigfqaw, 1947
(1947 ®r 14) F WU 17 ¥ FJ@W A, FHy
AYE AF W ATIET ¥ wFgAd ¥ Hag (Faradi
v gk AT F qq, wiay ¥ falave st
fage A &0 AVRIT AT HARTO[AA (LT
gAY & uEE &0 wwifwmy w e §, AV FE
FTHT F1 06-08-2001 FY AT i 97 |

7 HIAFF, 2001

[(. oA—12013/49/98-mrf sz (-11)]
Hi. AT, wAT ALHT

New Delhr, the 7th Aupust. 2001

8.0. 2247 —In pursuance of Section 17 of the Industral
Duspute  Act, 1947 (14 of 1947), the Centrul Government
hercby publishes the award of the Central Government
Industiial ‘Critunal/Lubow: Court, Bhubaneswar as shown in
the annexure in the Industrial Dispute between the employers
in relation {o the management of Bank of Barode and thicn
wortkman, which wus received by the Central Government
on 06-08-2001.

[No. L-12013 49,98-1R(B-ID)]

¢. GANGADHARAN, Under Sccy.

ANNEXURF

CENTRAL, GOVFRNMENT INDUSTRIAL 'TRIBUNAI] -
CUM-LABOUR COURT. BHUBANESWAR

PRESUNT :
Shri 8. K. Dhal, Q8JS, (Sr. Branch).
Piestdime Otheer, (.G.LT.cuom-Labour-Coust,
Rhubganeswar.

Tr. Industrial Dispule Case No. 229/2001

AT T TS : (TT 1,2001[9TF 10,1924 4635

Duled, Bhubaneswar ibe 26th July, 2001
BETWELEN

I'ne Management of Bank ol Baroda,
Regional Ofice,

Plol MNo. 171,
Bhoum Nagar,
Unit-TV,
Bhubaneswar-7510u1. Ist Party-Management

AND

The General Secielury,

Opissa Stete Bank of Barcda Employees Union,
Head-Quaiter,
Bank of Baioda,
Buxi Buazar,
Cuttack. 2nd Party-Union
BETWEEN

Shr 8. Lakra,

Manager (Poisonncl)

Regional Office,

Bank of Baroda,

Bhubaneswar, For the 1st Party-Managemenl(
None, .... For the 2nd Party-Union

AWARD

The Governmenl of India in the Ministry of Labour, in
exercise of Powers confened by Clause (d) of sub-section (1)
and sub-section 2({A) ot secticn 10 of the Industgial, Disputes
Act, 1947 (14 of 1947) have referred the following disputes
for adjudication vide their Order No. L-12013/49/98-1R(B-1}),
dated 21-01-1949 :—

“Whether the wction of the management of Bank of
Baioda in abohshing the Post of 8Spl. Assl. ot
Berhampur PBranch is legal and justified 2 1f not,
lo what 1elief the affected workmen aro ontitled 7

2. While sending the refeience intimation was also sent to

the Union and to the Management to file their respective
claim statements before this Tribunal within fifteen days from
the date of 1eceipt of the relerence. The refercuce was anade
in the year 1999. Till wday the Union has failed to attend
in spite of receipt of notice from the Tribonal, No Claim
statement has been fled by the Union. The absence and
silence of the Union suggect that presently no dispute exists
between the partics and the Unwon has pot m0 cause of action.
Hence, no dispute award is passed.

3. Reference is an.we.ed accordingly,
26-7-2001

S. K. DHIAL, Presiding Ol
af fx=ft, 07 @weR, 2001

LU, 2248~ T fagrm wiafqaw, 1947
(1947 &1 14) Y 9177 17 ¥ AR &, Fahh
ATET qoE AMHS T F & Gagdd ¥ qag (A
AT I9% FAKAT & ¥, AagT 7 Higse wefs
fram & #w avwiT wmfd wisw /gy rgrgEy
AFAF & TAE T T fow w2, A FNg wowiv
1 06-08-2001 FY WT EA( 4T |

[®r.9. na-12011[218/200 0-FrEm T (H-11)]
#. A, wAw wfwg

New Delln, the 7th August, 26001

S0, 2248 —In pursuance of Scction 17 of the Industrial
Disputes Act, 1947 {14 of 1947), the Central Government
hereby  pubbshes the award of the Central Government
Industiial Tribunal Labour Court, Lucknow as shown in the
annexurg in the Industrial Dispute between the cemployere -
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relation to the manogement of Punjub National Bank and
then workiman, which was r1eceived by the Central Goveinment
on Uo-U8-2001

|[F No. L-12011,218/2000-IR(B-11)}
C. GANGADHARAN, Under Secy

ANNIXURE

BI FURE TITil CLNTRAL GOVIRNMENT INDUSTRIAL
IRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Presichng  Oflicer . Rudresh Kuman
ADJUDICATION

ID. No. 1372001

Ref. No L 12011,218, 20"0-IR(B-I Dated 16-1-2001

LETWEEN

The state 1'tcsident,

Punjab Nauonal Bank Employces Union (U.P.),
71-A Nuzaibagh,

Lucknow.

AND

Regional Manager,
Punjub Nanonal Bank,
Regional Qllice,

EKk Road,

Meerut (U.P.).

AWARD

by raference No.  L-12011,218 2000-IR(B-11)  dated
16-1-2001, the Central Government 1n the Minstry ot Labou,
m excicise o powels conteired by clause (d) ot sub-section
(1) and sub section 20A) of section 10 11D, Act, 1947 (14 ot
1947) mude over this mdustiial dispute between State President,
Pumyab National Bank Employees Union, Lucknow and
Regional Manager,  Pumpab Natwonal  Bank, Meerut for
adjudication. 1he seference 15 produced ay under :

“Whether the action ot the management of Punjab National
Bank, Meerut 1n stoppage of fow annual inciements
i legal and gustilied 7 1f not, what relief the con-
cetned workman 15 entitled to

Finding the 1cicience vague and moomplete, a lettet was
sent to the Mimstry to cdarity the nume ot the workman who
was penalized by stuppage ol towr annual mcrements. 1he
Mty vide corrgendum dt. 17/23-4-2001 1evised  the
reference as tollow :

“Whether the wotton  of the management of  Punjub
National Bank, Mectut mn mmposing the penalty of
stoppage of fow snnual increments upon Smt Rajani
Vats, cleih/cushier is Iegal and justdied 7 If not,
what tehef the conccrned workman 1s entitled 1o 27

2 On regstration of the case on 2-2-2001, 1egistered notice
was sent to the State President, Punjab National Buank
Employees Umion (U.P.) 71 A, Nazaibagh, Tucknow lor filing
claim statement. On hiaving ne i1esponse Irom him and on
nformation that the Stutc President 19 Mi. D, P Vermu
1esiding at Chatbagh, a liesh registered notice was ssued on
27-2.2001. There Wwas no 1¢spunse even to this icgistered
notice, Again, on 27-3 2001 this tribunal asked the Ministiy
to chirfy the reterence and send address of the State Picsident
Punjub National Bank 1 mployees Union The addicss com
municated by the corngendum dt. 17/23-4-2001 1s the same
which was cather communicated by the onipgnal reference
Successive regmstered netiees on 29-3-2001 and 17-5-2001 weic
issucd without 1esponse On 8-6-2001, the office was ditccted
to send a tegisteied notiee to Smt Rajam Vats, whose canse
has been espouscd in tis industrial dispute and a fiesh notice
was 1ssted to enable her to persued tha union to file clamm
statement  Accordingly, o registeied pofice was  sent  on
12-6-2001 fixang 20-7 2001 at camp cowt Delhi with a view
to cnable Smt Rajam Vats (o appear thele as she, repoitedly,
is pusted nearhy None aprearced nor any appheation was flled
on behlf of the weathman o the argiieved employer. The
management filed a bief of the case on 26-7-2001 which 13
on 1ecord.

3 As no claim stutemerd has been filed despite a number
of repistered nolices sent m the past, it 15 evident that the
union 1» not nterested Lo puiuse the casc. Likewise, silence
un the part of the agpricved employee despite registered notices
to her, gives the same mdication. On the other hand. the
management has filed brief history of the case giving in-
terence that the punishment was imposed after due enquiry
as per tules.

4. As no claim statement has been filed, 1t 15 not possible
to adjudicate the dispute on merit. Accordingly, the reference
15 1etuined,

Award accordingly,

31-7-2001
RUDRESH KUMAR, Pjesiding Officer
Ag faeedt, 7 wTFA, 2001

FL 9T, 2249.—ARNGTE faaX wiafqaw, 1947
(1947 Hi 14) 1 €77 17 & ggaw 7, Fda
AR FAT IF H ydgdd & gug s 717
3% AR & fra, wEy ¥ fAre fwime
faarr & #aEha g Ses alawofsw auEy
ANHIT & 9T F1 AFfw FE g, S FT T
F1 06-08-2001 HT Nrd gHT Ul

[®1.7%. nwA-12012/4]/96-%1E =T (Hf-11)]
#Y, e, waT afax

New Delhi, the 7th August, 2001

$.0. 2249.—In pursuance of Scction 17
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Govern-
ment  Industrial  TribunalLabour  Courl,
Bangalore as shown in the annexure
in the Industrial Dispute betwecn the em-
ployers in  relation to the management of
Canara Bank and thcir workman, which was

teceived by the Central Government on
06-08-2001.

[F. No. L.-12012]4{96-IR(B-II)]
C. GANGADHARAN. Under Secy..
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT

“SHRAM SADAN",

1IT MAIN, I CROSS, II PHASE, TUM-
KUR ROAD. YESHWANTHPUR.,
BANGALORE

Dated : 30th July. 2001
PRESENT

HONBLE SHRI V. N. KULKARNI,
B.COM. I.LB, PRESIDING OFFICER

C GIT-Cum-Labour Court, Banaulore
C.R. No, 222|97
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1 PARTY :

Shri Narayana Shetty,
Alapc, Vijayanagar,
Padil Post,
Mangalore-575007,
(Advocate—Shri Ramesh

I1 PARTY .

Uplahyaya).

The Chief Manager,

Canara Bank,

Bunder Branch,

Mangalore-575001,

(Advocate—Shri Ramesh Upadhyaya).

AWARD

1. The Central Government by cxercising
the powers conferred by clause (d) of sub-
section 2A of the Section 10 of the Industrial
Disputes Act, 1947 has referred this disputc
vide order No. L-12012/4|96-IR(B-II) dated
22-4-97 for adjudication on the following
schedule :

SCHEDULE

“Whether the Action of the Management
of Canara Bank in refusing Em-
ployment to Shri Narayana Shctty
is justificd ? If not, to what relicf
the workman is entitled ?”

2. First Party was employed as a Swceper
with the Second Party. He was refused work
and therefore, industrial dispute is raised.

3. Parties appeared and filed Claim Statc-
ment and Counter respectively.

4. The case of the first party in brief is
as follows

5. According to the first party he was cm-
ployed by the Bank as a Sweever w.c.f,
2-5-1988 and he was discharging his dutics
honestly. Hec was paid wages every month
and signature was obtained on vouchers by
the Second Party. He was not given various
benefits.

6, It is the further case of the first party
that without any reasons the second party
refused cmployment w.e.f. 21-11-1992, The

Wi w1 T . fAAERT 1,2001)70F 10,1923

action of the management is not correct. Hc
madc several rcquests but nothing was done.
First party for these reasons has prayed to
allow the reference.

7. The case of thc Second Party in bricf
is as under :

8. The refercnce is not maintainable at
all. The main contention of the sccond
party is that whenever the permancnt cm-

ployees applied lcave the bank used to take
casual worker for that days work in the
place partime or permancnt employec for
cleaning, sweeping ctc. The Second Party is
a nationalised bank and thc cmployment in
the Second Party is governed by well scttled
recruitment policies and the person to  be
employed have to pass through those proce-
dure. The first party was cngaged inter-
mittently on day to day basis on casual Swee-
per whenever therc was lcave vacancy.
Thercfore, all the allegations made by the first
party are not correct. The first party was
paid wages only for the days cngaged as
per the policy of the bank. The first party
was continued (0 be engaged even in 1993
as and when casual vacancy arised and there-
lore, the contention of the first party that he
was refused employment w.e.f. 21-11-1992 is
not correct,

9. It is the further case of the management
that after 9-10-93 the first party himself has
stopped coming to bank. The first party has
not worked for 240 days at any time and
all the allegations arc not corrcct, Manage-
ment for these reasons has prayed to rcject
the reference.

10. It is scen from the records that on be-
half of the management MW1 is cxamined
and against this workman is c¢xamined.
Unfortunately the deposition of the workman
is  not signed by the Presiding Officer.  Now
we have the evidence of MWI.

I'l. According to the evidence of MWI
first party was not a regular cmployee. He
also says that the first party has not worked
240 or morc days in any given year. This
type of work was also  extended o some
other persons as per Ex. M2, [lc is cross
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examined by the lirst party. According (o
the evidence of MW 1 no appointment lcticr
was issued to the first party. Admittedly the
sccond party is a nationaliscd bank and has
its own recruitment rules.  The first party
has not filed any documecnt to cstablish that
he was appointed as a part time employce
of the Bank. Absolutely there is no docu-
mentary evidence to say that the claim  of
the first party is correct.  Considering — all
this T am of the opinion that there is no merit
in this reference and accordingly T procced
1o pass the following order :

ORDER
The reference is rejected.

{ Dictated to PA transcribed by her correct-
ed and signed by me on 30th Julv. 2001).

V. N. KULKARNI. Presiding Officer

FE {2y, 07 {AA, 001

F(.97, 225 0——rfns fFam wialqaw, 1947
(1947 & 14) & aFT 17 % HTAT H, FHA
AVET FAN AF  F gAgAA F Aag RSt o
% AR F oavm, mwAads ® Al wite
faggd & FH4A-FT Wl FEFT[G T TS
FUATT & g &1 TwRfma wfr & S BF O "GIHY
I 06-08-01 Hf AT A A |

[€1.%. mA-12012]129/94-7E w7 (Fi-11)]
A wmgvm, w7 Ay

New Delhi. the 7th August, 2001

S.0. 2250.—In pursuance of Section 17
of the Industrial Disputc Act. 1947 (14 of
1947), the Central Government hercby pub-
lishes the award of the Cenfral Governmen!
Indusirial Tribunal|Labour Court. Banagalore
as shown In the annexurc in the Industrial
Dispute between the emplovers in relation to
the management of Canara Bank and their
workman, which was reccived by the Central
Government on 6-8-2001.

[F. No. L-12012 {70 O IR(B-11)]
C. GANGADHARAN. Under Secy.

[ParT II—SEc. 3(ii)]

ANNEXURE

BEFORE THE CENTRAL GOVERNMEN I
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT
BANGALORE
Dated : 30th July. 2001
PRESENT

Hon'ble Shri V. N. Kulkarni B.Com. LLB,
Presiding Officer

CGIT-Cum-Labour Court, Bangalore
C.R. No. 6494

I PARTY :

Shri Vijay S. Choudhary,
Clo. DDBEA,

9. Corporation Building,
Broadway,

Hubli 580020.
(Advocate—Shri Ram Ruo).

II PARTY :

Deputy General Manager,

Canara Bank.

Circle Office.

Balmatta Road,

Mangalore-575001,

(Advocate—Shri T. R. K. Prasad).

AWARD

iI. The Central Government by exercising
the powers conferred by clause (d) of sub-
section 2A of  the Section 10 of the Tndustrial
Disputes Act. 1947 has relerred this  dis-
pate vide order No. [-12012/129]94-IR
(B-1Y dated 10th August. 1994 for adjudica-
ton on the folliwing schedule :—-

SCHEDULE

“Whether the action  of the Manave-
ment ol Canara Bank. Mangalore in
deleting the name of Shri Vijny S.
Choudhary from tho panel of daily
wagers as a measure  of penalty
w.e.f. 8-2-90 is justied ? If not what
relicf is the workman entitled to 2

2. First Party was working with the
Sceond Party as Part Time Employee in the
sub s:aff cadre.  First porty commitied mis-
conduct and charge shect was  given  and
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enquiry was conducted, On the busis of en-
quiry roeport lus name was deleted and therc
torc. industrial dispute is raiscd.

3, Parties appeared and filed Claim Stuie-
ment and Counter respectively.

4. The casc of the first party i bricf is as
Tollows

5. The first party joined the services of the
sccond party as part timc cmployee in  the
sub-stall’ cadre on half scale wages of the
sub-staff. from 8-2-1986.

6. It is the further case of the first party
that when he was working in the Branch, on
8-2-1990, in the evening the Branch Manager
called him and asked him not to come for
work from next day onwards. The action of
thc managemcnt is not correct. He mad:
representations but nothing was done.

7. It is the further casc of  the first party
that cnquiry conducted by the 1management
is not correct. For various rcasons as stated
in para 4, 5. 6. 7. 8 9. 10, 11, 13, 14, 15, 16,
17. 18 the enquiry is not correct.  No oppor-
unity was given during enquiry. The action
of th¢ management in deleting the name s
not correct, The firsi party has prayed ‘o pass
award in hts favour.

8. Thec case of the Second party in brief is
as follows :

9. The first party mis-represented  while
making reference and thercfore the refercnce
1S pat maintainabic. In tacy the action of the
management deleting the name was communi-
cated by the Jetter dated 11-12-90 and it s
not covered under Scction 2-A ol <he Indus-
trial Dispute Act. The manageinent hrs sad
in para 2 of the Counter .hat the reference
is not maintainable rthe Panal of daily wagers
is mairtained disiriciwise as and when vacan-
cics arises in sub-staff cadre. the daily wagers
are absorbed according to seniority.

10. Regarding enouiry i+ is said that the
same 15 correct and all the alleeations  are
baseless, The first party insres? of a'tending
the cnaniry went on <ending  let*ors saying
that -the enquiry should be conducted in terms
of Bipartite Setlement, The manasement for
these reasons and for vorious  other rensons
has proved to reiect the reforence. The alle-
cations were true.
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11, 1t is seen from the rccords that on 10th
August. 1999 memo was {iled by the represen-
tative ol the first parly  concceding the fair-
ness of the enquiry.  Thercalter matter  was
posted for arguments.  Both parites have filed
written arguments. 1 have also heard them.

12. Tt is clear that the first party has con-
ceeded the fairness of the Domestic Enquiry
held against him. TIn view of this now we
will have to sce whether the cnquiry report
15 correct or there Is any perversity. We have
to further sec whether the punishment is not
correct.

13. The first party having conceeded  the
cnquiry as  {air  and proper now first partv
cannot argue that he enquiry is not fair and
full opportunity was not given to him.

I4. From the written arguments of the first
party it is seen that only allegations are made
saving that no opportunity was given to the
first party during cnquiry. There is no
mcrit in this arguments.  Admittedly the first
party was taken as daily wager,  According
the managoment on 8-2-1990 the first party
frandulently and dishonestly committed an
act of theft of  cash of Rs, 1000 and he made
confession before  the  Branch  Manager.
I'ven afier this charge sheet issued and en-
quirv was held.

15. According to the findine of the En-
quiry Officer. the first party was found guilty
of misconduct.  The firs{ partv has not con-
vinced ac to how th~ report of the Enquiry
Officer is perverse. T have carefully perused
@1l the naners and I am of the opinion that
the alleoations made by the first partv are not
correct,

16. The learned counsel  for the Second
Partv has relied following decisions ;—
(i) 1995 (1) LLY Kor P 233
(i) 1995 (1Y L.LY DB Kar Page 1076
(i) 1994 LLI.LR SC P 561
(ivy AIR 2000 SC P 3129
(v) AIR 1997 SC P 2661
(viy TLR 2001 Kar P 2650 DB
(viiy 1996 | ah TC Paoe 2693
(vii’)y 2000 (2) LILJ] Kar P 1367 DB
(ix)Y ATR 2000 SC P 3028,

17. chpinsr in mind the nrincinles held in
‘e shove degision and the fact that the frst
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party has not convinced that the cnquiry re-
port is perverse. I am of the opinion that this
Tribunal has any discretion to say that  the
action of the management is illegal.

18. 1 have considered the centire material
carcfully and T am of the opinion that there is
no merit in this reference. Accordingly 1 pro-
ceed to pass the following order.

ORDER

The reference is rejected.

(Dictated to PA transcribed by her correct-
ed and signed by me on 30th July. 2001).

V. N. KULKARNI. Presiding Officer

% feeefY, 07 wuE. 2001

FT.40T. 225 1 —3Taifus faars giafore, 1947
(1947 #T 14) I 97U 17 § Hagwow q, Fq
ATHIT  Feeo 9% HwE  fedr F ydudd ¥ g4z
faarsl ST 3aF FAFTT F 9=, wAgq § fafee
stanfvs faae & i wwwe stgifas sifawor/
A U, FEAF F 9"HE F1OWHNA w7 I,
ST FETT ATHTT &1 06-08-01 HT T gHT AT

[wr.%. g—12012/173/99-urE 5k (Hi-11)]
A, s, i afar

New Delhi, the 7th August, 2001

5.0, 2251.-~1In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947). the Central Government
hereby publishes the award of the Central Gavernment
lodustrial Tiibunal/Labour Court. Lucknow as shown in the
annexnre in the Industrial Dispute between the employers in
relation to the management of Central Bank of India and
their workman, which was received by the Central Government
cn 06-08-2001.

[F. No. L-12012/173/99-IR(B-1))

C. GANGADHARAN, Under Secy.

ANNEXURE
BFFORE TIIE CENTFAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUAM-LABOUR COURT., LUCKNOW
Presiding Officer : Rudresh Kumar
ADJUDICATION
ITy. No. 21/99
Ref. No. 120127173799 TR(B-1I)
BETWEEN

Asstt. General Secrefery.

Central Bank of India Staff Association.
13711, Shiv Colony.

Allahapur,

Allahabad.

(In the matter of Tai Ram)

AND

Dated 11-11-99

Regional Manager,
Central Bank of India,
Regional Office

Lanka,

Varanasi (U.P.)-2210605.

THE GAZETTE OF INDIA : SEPTEMBER 1, 2001/BHADRA 10, 1923 [Part 11—SEC. 3(ii)]

AWARD

"By reference No. 1-12012/173/99-1R(B-11) dated 11-11-99,
the Central Government in the Minisiry of Labour, in exercise
of powers conferred by clause (d) of Sub-section (1) of Sectioa
19 TN, Act, 1947 (14 of 1947) made over this industrial
disoute between Asstt, General Scerctary, Central Bank of
India Staflf Association, Allahabad cspousing cause of Jai Ram
and Regional Manager, Central Bank of India, Varanasi for
adjudication,

The reference is producced as under:

“Whether the action cf the management of Central Bank
of India in terminating/discontinuing the services of
Jai Ram w.e.f. 6-2-98 is justified ? If not, what relief
the workman is entitled for ?”

2. The representative union of the workman, Jai Ram,
namely : Cential Bank of India Staff Association throueh its
General Secretary has sought relief, reinstatement of the
workinan Jai Ram in the services of the bank with full back
wages and other conseguential benefits; and ordering for his
tegularization in permanent service of the bank in terms of
Government of India gnidelines. The reference order, seeks
adjudication on the legality of action of the management of
the Central Bank of India in terminating/discontinuing the
services of Jai Ram w.ef. 6-2-98 and admissibility of relief
to him. Thus the adjudication has to be confined within the
scope of the reference and need not he enlarged as per prayer
of the claim statement dated 29-12-99.

3. Jai Ram aged abcut 24 years, with educational qualifi-
cation XIT passed was encaced as daily wager w.e.f. 20-1-97,
His daily wage was Rs. 10 per day which increased in due
course to Rs. 15. Tle was locally engagced by the Branch
Manager. Gonal Nagar branch. Distt. Ballia, Admittedly, his
services were terminated w.ef. 6-2-98 without anv notice,
notice pay or 1etenchment compensation. According to the
workman. he had rendered more than 240 davs continuous
service and his termination without complvine with the vro-
visions of Section 25-F is iflegal and he is entitled to reinstate-
ment with full back wages.

4. The manacement on the other hand has denied appoint-
ment of Tai Ram on the post of Peon (Sub staff) in recular
or nermanent cadre. but admitted his enzagement on day to
day basis. The manacement has not admitted that the work-
man continuously worked for more than 240 davs in a calender
vear nn it committed breach of Section 25-F, 25-G and 25-H
of the TP, Act. 1947. a< alleged. The averment made in the
clrim statement that Jai Ram was anvointed ns temnorarv
neon is alkn denied in the written statement., Tt is pleaded
thot th~ nost of Peon s filled by the management under a
Iaid down procedure, The branch manacer neither is. the
annointine authoritv of the said post nor has the snthoritv to
annnint pn the said post temporarily or otherwise Tt is further
plead~d that services of a daily wacger commence: in the
marnine ~nd automsatically ends at evening hours. It is also
ascerted that the work done bv the workman was not of reeular
nature but of <hort term and intermittent nature.

S. Both the partiec relicd on documentarv and oral evidence,
Th~  warkmon  velied on Central  Office  circular  No.,
CO - 00.01 - £ dated 12-2-1991 icsued wnder the siensture
of T Genersl Manager (Perconal}l Bagids  renrecentatione
mads hv tha workman were aleo relied The workman Tai
Pom evam'ned himeelf ac a orel evidence to substantiate
allecations made in his claim statement,

6. The management, to counter workman’s version filed
39 vouchers showing actual pavment for the days he worked.
His workina days on computation did not make out 240 davs
workine tn attract definition of ‘continuous service’ under
Section 25-B. warrantine benefits of Section 25-F 1.D. A-r
It has examined Shambu Nath Yadav, Branch Manager as a
oral cvidence.

7. Duiing the course of hearing, the workman disputed
bona fides of the management. in disclosing all payment
vouchers and claimed jcint inspection which was allowed,
This tribunal directed the management to nominate one official
to be present and assist in Joint inspection. In compliance of
the said order joint inspection was made and a joint report
siened by the representative of the parties was submitted on
22-12-2000 which is proved (Ex-1). This joint inspection is
signed holidays and he was paid Rs, 5010 towards his wasges
computed on admissible rates,
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8. The usuthenticity and conectness of this report s not
dlspllrcd by the partics, The A/R maunagement concedesy that
recitals in this report should be given weightape over the facts
given in the wiitlen statement and oral evidence, since it is
based on physical vinlication of the records in presence of
the parties and also  us the parties did  nol question is
correctness,

9. According to this report Ex-1 the workman, Jai Ram
had worked for 273 days. On scrutiny the said working days
wore 1 oa calender year It can be safely inferred that the
workman served for mote than 240 days (273) n a caleonder
year  As such, the wotkman was centitlea (o benefits of
scetion 25 1 belore s (vmination.

10. It was emphasised by the management that the nature
of work wa, not reguiar, The workman  was  cngaged/
appu niod o dischaige duties of a peon of the said hranch
for a +bo1l period from tme to tune as per cagencies, It is
admitted that no peon was posted to cater various I'lC_t!d‘i
of the oflice and the customers, Even after his termination,
other persons wete engaged and they used to discharge sainc
dutigs which the woikman was dotng, The jomnl inspection
repott mentions that one fitain Ram was engaped after termi-
nalion of sGivices of (he wotkman, This fact remams un-
conlroverted. | he perusal of the report in light of the evidence
tendered by the patios 1t can be definitely said that the
regular work wos availuble at the branch to justify enpagement
of a full day worhman. Tai Rum performed duties Like a peon.

11. A/R management submutted further, thot the service,
ol Tar Ram were not ferminated by the management at any
pong of time, but he left the job voluntarify. Theie is no
maferial on tecord to wartant such infercnce. After his
terminution in 1998, the workman started running fiom r)‘“lm
{0 post to obtam the ah Theie w no direcy ot ¢ reumstantial
evidencr on tecord, to give conclusion that the wolkman
yoluntarily Jeft the job The submission of the muanagement
= devoid of truth and s wnaceeptable,

12. 1t is not dieputed that the workman was not paid any
(etrenchiment comnensaticn nolice pay ete. s n;quircd under
crelion 25-1 of the LD, Act, His termination without provid-
ine benchits cnvieaged under section 25-F was Lln!ustlﬁcd and
illegal. Thuas, the workman, Jai Ram, is cntitlement  to
continuity on the job he served prior to his termination w e.f
6-2.0% with full hnck wages, revised from time to time and

a cost af Rs, 1000 only.

13. Award accordinely.

Lucknow
1-8-2001,
RUDRESIT KUMAR, Presiding Officer
f fzef, 7 wwe, 2001
FT.51 2252 ——3retfiE faame nfafrm, 1047

(1947 1 14) #1 &777 17 & wAT70 H, T
qvETT AT A% 6 gdwas & dag fAmewi e
T wRETT ¥ 4ra, udgd 1 fAfgez taifhe T
g wem omemre eftfiw  sifawew/aw e
FaT % Tz &1 IFETOA R &, S FET avE
F1 06-08-2001 FT N7 FHT 4T

[ #  me-12012/185/93-71E nre (A1)
. TATAT, Ay "fEy

New Delhi, the 7th August, 2001

5.0. 2252.—In purcaonze of  Section 17 of the
Inlustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central  Government  Industrial  ‘Tribunal/Tabour
Court, Bangalore as shown in the annexure in the
Industrial Dispute between the employers i relation

2550 GT/2001—8

VTV 5T TTAT8 a7 1, 2001/41@ 10,1923
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to the management of Canara Bank and their work-
man, which was recctved by rhe Central Government
on 06-08-2001.
|F. No. L-12012|185[93-IR (B-IL)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT
“SHIRAM SADAN",

I MAIN, 111 CROSS, II PHASE, TUMKUR
ROAD, YESHWANTHPUR, BANGALORE

Dated : 31st July, 2001

PRESLNT :

Hon’ble Shnr V., N, Kulkaini, B.Com., LLB,,
Presiding Oflicer,
CGIT-CUM-LABOUR COURT,
BANGALORE

C. R.NO. 11/94
I PARTY

Shri Gopal V. Joshi,

17, Tndira Colony,

Hubli-580023

(Advocate—Shri N. G. Phadke)

II PARTY

The Deputy General Manager,

M/s. Canara Bank,

Circle Office, SS(W),

Light House Hill,

Mangalore-575001,

(Advocate—-Shri T. R. K. Prasad).

AWARD

1. The Central Government by  cxercising the
powers conferred by clause (d) of sub section 2A of
the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide order No. L-12012/185]
93 IR(B-1I) dated 3rd February, 1994 for adjudica-
fion on the following Schedule l

SCHEDULE

“Whether the manaprmwent of Canara Bank is justi-
fied in dismiss'ng Shri Gopal V. loshi from.
service with effect from 16-4.1990? Tf not,
to what reliel, the workman is entitled 77

2, The first party joined the services of the second
partv as o Clerk on 7-10-1981, Charge  sheet  was
issued for misconduct. Fnquiry was held and on the
basis of enquiry report he was dismissed.  Therefore
the dispute is raised.

3. Partics unpeared and filed Claim Statement and
Counter respectively.
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4. The case of the fits( patty in biicl is as [ollows :

5. First party joined the services of the Second
party as Clerk on 7-10-1981, Lntlly he was in
Clearing Section ot the sceoud party ot Bombay and
thereafter he was Garsteriod (o Ranebennue Brancl,
Karnataka whore he worled sinee 17-3-1986 with a
clean and good scrvice record. Several appreciation
letters were given 1o him,

6. 1t is the further case of the first party that dur-
ing the year 1989 chage sheet was issued minking
dllegation of three charges. He denicd the charges
thengh he was wdvised to aceept them. Enquiry Offi-
cer o owus cppomiad and cnguity  was con-
ducted. So [at as  enquiry  is  concern-
ed number of allegations  ars made
saying that the enquiry is uot proper and fair. The
enquiry suffers for the violwiion ot priniples of natu-
ral justice. Muany other grounds are alleged so far as
enquiry is concerned.  The action of the management
is not correct axd therefore the fitst party has prayed
to pass award in his javour,

7. The case of the

second party in  brief is as
follows ;

8. The reference is not muintainable becausc the
dispute refcered by the Government is beyond the
scope and ambit of the government under section 10
of the Tnducivial Dpsputes Act Tirst party was dis-
missed from seivice by an order dated 30-3-90 and
the action of the management is corrcet, The first
party was working at Rancbennur Branch and com-
mitted certain acts of mi-pproptiacon of fund, of the
second party and tampered with records of the bank
by misusing the official position in the bank, So far
as enquiry is concuined it Is said that the same is
correct and full opporlunity was given to the first
party to defend himsell and ol the allegations thercin
are not correct,

9. The first charge 1is he gave a fradalent fictitious
cradit of Ry, 30,000 tg 8B Aje 12404 maintuned at
Ranebennur Branch of one Mr, Desharath Thippanna
Aurad, Ruilway Asstt. Station Master with nairation
as “By Clg. DD”. He made alterations and inscitions
in SB ledgers  as stated under charge No. 1 in the
Counter, Tt is olso alleged that he misappropriated
Rs. 22,500]-. He also hadulently  and dishonestly
gave a fictitious credit of Rs 5200- to $C Alc 11157
of onc Mr. C. N. Kalledevir,  He further misappro-
priated Rs. 1000/~ All the alicgations were proved
and the management has rightly dismissed the first
party from service and there is no merit in this
refercnce. The management  for these reasons has
prayed to reject the refeience.

10. Tt 15 scen  from the records that in order to
prove the issuc of domestic cnquirv, management
exumined one witness. MWL,

11. It is seen from the rccords that this court by
its order dated 3rd June 1999 has held that the en-
quiry is fair and proper and thereafter the matter was
posted for arguments,
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12. 1 have lieard both sides in detail. 1 have peru-
sed .l the relevant documents and the enquiry pro-
ceedings very carclully,

13. Now that the enquiry is held as fanr and proper,
we have (o sce whether the icport submitted by the
enquiry officer is correct or it is perverse.  Further
we have to sce whether the punishment is proportio-
nate or too harsh,

14. 1 have carefully scrutinised the enquiry papers,
proceedings and the evidence but T am of the opinion
that there is no direct evidence to connect the charges
with the first party.

15. It is also clear from the records that the
amount is reimbursed by the [ivst party. It was argucd
by the learncd counsel for the first party thal in the
instant case the enquiry report is perverse and the
fact that the first party has reimbursed the amount,
the punishment of dismissal is too harsh and not pro-
portionate.  Tn support  of his argument he clied
decision reported in 1989-(1)-LLJ-71=1989 Supp.
(1) SCC 31. Against this it was argued by the lear-
ned Counsel for the Second Party, that th2 action of
the management is correct and this tribunal has no
scope to take any lenient view,

16, Tn support of this wrgument he rclied following
decisions :

(i) 2000(2) LLJ SC Page No. 1395.
(ii) 1995(1) LLJ Page 233 KAR.
(iiy TLR 2001 Kar P 2650 DB.
{iv) 1992(2) LLJ page 265 Kar DB,
(v) 1993(2) CLR Page No. 1078 Bom.
(vi) AIR 1997 SC P 2661.

{vii) AIR 1997 SC page No, 252.

(viit) JT 1998(9)SC 37,

(ix) 1996 Lab 1C Page 1056 SC.
(x) 1995(1)LLY Kar DB.

(xi) 1999(2)LLJ P 171.

(xii) 2001 Lab IC Kar DB P 1911,

17. 1 have read the above decisions verv carefully,
The facts ol the case on hand are dite diflerent from
the facts of the above decisions, Tt is true that once
the DE is held as fair and proper this Tribunal has
limited scope but this tribunal on facts can consider
whether the report is correct or there is any perver-
sity.

18. T have already said that ‘here is no  duect
miterial to conpect  the  first porty  with the charees
and the report in perverse  In view of this 1T am of
the ends of justice will meet if he is reinstated with-
out any back wages. Acceadinglv T proceed to pa s
the following order :
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ORDER

The reference is partly allowed. Ihe order of
dismissal is set aside and ihe management is dirccted
to reinstate the first party to his original post irom
the date of dismissal with continuity of service. Bu
in the given circumsiances no back wages are allowed
and this will meet the ends of justice.

{Dictated to PA transcribed by lier corrected and
signed by me on 31st July, 2001).

V. N. KULKARNI, Preswding Oflicer

7% faeell, 7 yieqd 2001

FT.6T, 225 3—3m@fig faame giataad, 1947
(1947 &1 14) a7 a7 17 F %Al &, &FF0x
qoETe {gdibe % & Tad§ ¥ 1A (OUART w0
gwF FHETT & 419, wAF ¥ fafzer oyarfes fFae
7 FEy g gty glfgava/aa e,
FUAIT & 9T w7 TFHUF F@1 &, S FT TAFT
®T 06-08-2001 &I AT FHT 940 |

[®1.9. Ued—-12012/208/97-mragre (A-11)]
g, snTgwer, ga¥ q{57

New Dc¢lhi, the 7th August, 2001

5.0. 2253.—In pursuance cf Section 17 of the
Indu-t-ial Disputes Act, {947 (14 of 1947), the
Central Governnient boerchy publishes the award of
thz Central Government Industrial Tribunal|Labour
Cosni, Bongalore as shown i the annexure in the
Industrial Dispute between the employers in relation
to the management of Syndicate Bank and their
workmen, which was received by the Central Gov-
¢ument on 6-§-2001.

[F. No. L-i20:2!208[97-IR(B-11) |
C. GANGADHARAN, Under Secy.

ANNEXURL

BEI ORE THE CENTRAL GOVERNMEN1
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT “SHRAM SADAN" il MAIN, 1II CROSS,
1§ PHASE, TUMKUR ROAD, YESHWANTHPUR,
BANGAIORE

Dated : 21st July, 2001
PRESENT

Honw'bie Sh:i V. N, kullarni, B.Com., LLB,,
Presidimg Officer, CGIT-cum-Labour
Court, Bangalore,

C.R. No. 7,98
I PARTY :

Shr, Sudhir G. Tclang,

So G. § Telang, Major,

I 1, St Park Road,

Ban :alore-560 020

(Advocaic—Shri N, S. Norssimha Swamy),

ST T 2 199 Ta®T 1, 200 1/4is 10,1923 4043

Il PARTY :

The Dy. General Muanager,

Syndicate Bank,

A~ Synd.cafe Bunk Buiding,
Gandimnagar,

Bongalore-56uU G09,

(Advocate—Sh. Pradeep S. Sawkar).

AWARD

1. The Cenuwal Covornment by  exercising the
poners conlerted by claose (d) of sub-section  2A
of Section 10 of the [Indusirial Disputes Act,
1947 has rcferred this  J< ute vide order No. L-
12012]208 97-IR(B-1T3 dated 5th  January, 1998
fer adjud:eation oa the following scheduie :

SCHEDULE

action of the management of
Syndicie Bank in dismissing Shri Sudhir
G. Telang, Clak w.ef. 31-8-94 is legal
and justilied ? If not, to what relief the
said woikman 1s enutled 77

“Wherher the

2. The fost party was wotking with the second
party. Charge cheet was issued and enquiry was
conducted.  On the basis of enquiry report first party
was dismissed from service and, therefore, Industrial
Dispucc was 1aised.

3. Dardes appeared ond fked Claim Statement and
Counter respectively.

4. The case of the first purly in brief is as under :

5. First pacty juned ihe sorvices of the Sccond
paity in the vear 1969 and has worked in  various
offices to the best of his capacitv,

6. It is the further case of the first party that the
socond paity has a scheme of sanctioning  loan for
construction of house by wn emplovee in service. The
first party was one of the applicants and sought for
pPousng foan rad the tme was sanctioned in the
year 1991. He waos fuither sunctioned an addition-
ol surs of R 20,000 towerds purchase of  certain
arrteriels for the wonme o ~F construction. . He had
neretiated for e phcaase of a plot  in Krishna-
rajapurem and he cubmeted 2l the documents to the
Second  Party wnd ihe bunk is  recovering every
month a sum of R 1.200 from his salary.  The
bk toek this o5 wicconuuct, The first parly had
also introduced  one Shri Lokshman,  Shri Laksh-
man has teken loan {rom the bank and he had paid
the loan amount, Charse shect was issued and he
submitted esplenetion. Linquity was initiated. So
far 2~ engriry is concorned ne oprortunity was given
to the first perty. The  enquiry is not fair  and
[OoBer,

7.1t is the fuither cane of the first porty that the
action of the 'non cemoni in dismissing the  first
party is ncthing but unis's lubour practice. Admitted-
Iy it i ul o clear ca ¢ of vict'mication. The  first
party has praved to pass award in his favour.

8. The case of the Second Party in brief is  as
under .

Yo bois trne that the D posty was working  n
Cle'l wo il 15 0-1985.  Charge sheet was  issued
for grass misconduct. The enquiry is correct and
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proper.  Full opportumty was given and all the alle-
gations made by the fitst party are not correct, Re-
garding Enquiry so many things are stated b the
munagement contending that the enquiry is fair and
proper.

10. It is the further case of the management that
the frst party was engoged as “acts prejudicial to the
interests of the Bank™ and it 1evealed that Sri Sudhiv
G. Tenlag did not utilise the amounts released under
the Housing Loan sanctioned to him for purchase
of the site[construction material. There was four
charges against the first party and all the charges
were proved.

L1 It s the turther case of the management  that
the action of the Sccond party is correct and allega-
tions made by the first party are not correct.

12, It 1w seen from the records that on behalf  of
the Manugement MW was examined who conduct-
cd the enquiry against the first party. He is cross
examined.

13. It is scen from the records that first party for
the reascns best  known to him has not examined
himself at all,

14. It is «:xen from the records that this court by
its order datcd 19th June, 2001 held that the DE is
fair and proper. Thercaticr the matter was posted
for arguments,  Fist partv remained  absent since
4th Aprid, cuntinuouly. Therefore, arguments  of
Sccond Party were hourd and the matter was posted
for award,

15. Now that the eoquiry is held as fair  and
proper, the burden is ou the first party to convince
that the enquiry report is perversc and the punish-
ment is tou harsh,

16, Tt 1s scen froni the records that, for the rcasons
best known to the fust party he has not examined
himself after the caamination of MWL, It appears
that the first party is nou interested in this  dispute
and therefore, e lius noi given evidence and  not
argued the matter.

17. Now we bave to consider the entire enquiry
proceedings, evidence und documcnts before the cn-
quiry officer.  There is no perversity in the finding
given by the Fnquiry Officer. Charges are proved.
1 have alicady <aid that the first party has not con-
vinced as to how the punishment is disproportionate.

18. Considering all this 1 am of the opinion that
therc is no merit in this reference and uccordingly
1 proced to pass the following Order :

ORDER
Thie reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on st July, 2001).

V. N. KULKARNI, Presiding Officer

7% fasdY, 9 moEy, 2001
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New Delhi, the 9th August, 2001

5.0. 2254.—1In pursuance of Section 17 of the In-
dustrial Disputcs Act, 1947 (14 ot 1947), the Cential
Government hercby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Chandigarh as shown in the annexure in the Industrial
Dispute  between the employers in relation 10 the
management of UCO ank and their workmen, which
was received by the Central Government on 9-8-2001,

[No. L-12012[621!87-DII(A)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORE SHRI B. L. JATAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHANDIGARH

Cuse No. ID 18/88

Shri Sukhdeo Singh C /o0
Shri O. P. Mehta (AITUC),

Chowk Dolewal, Ludhiana. .. Workman,

Vs,
Divisional Manager,
UCO Bank, Sector-17,
Chandigarh,

APPEARANCES :

For the Workman : Shii Q. P. Mchta.
For thc Management @ Shri N. K. Zakhmi.

AWARD
(Passed on 17-7-2001)

The Central Government vide Gazette Notification
No L-12012/621/87-D.II(A) dated 22nd March,
1988 has referred the following dispute to this Tri-
bunal for adjydication :

“Whether the action of the management of UCO
Bank in terminating the scivices of  Shri
Sukhdeo Singh, Gunman, Ghurani Kalan,
Branch, w.e.f. 25-9-86 is justified? Tf not,
to what relief is the workman entitled 2™

2. The claim of the workman in brief is that he has
worked with UCO Bank, Ghurani Kalan Branch, Dis-
trict Ludhiana as a punman tor two years continuously
@ Rs. 20 per day. His scrvices were terminated by
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the management w.e.f. 26-9-86 illegally and unluw-
Tully wilthout any notice, charge sheet o1 enquuy. 1he
management did not follow tne provisions of dection
25-F ol the L.ID. Act, 1947 (n terminating his sCrvices,
The workman scrved a notice of demand upon the
management and also approached to Lubow i, .-
tics but the conciliation procecdings 1esulted in fanuie,
Theretore, the management be airected v teutsan
him with continuity of service and lub bacn waycs.
After his termination the workman remamed unemp-
loyed and he could not get any job, so far,

3, The management has filed its written statement
alleging that the workmen is not a workman as defined
in 1D, Act, 1947, thercfore, no relationship of master
and scrvant exists between workman and the manage-
ment, This ‘I'ribunal has no jurisdiction to adjudicate
upon the present rcterence. The workman was not
cmployed by buank authorines. He was deployed by
police authoritics. Therefore, the present reference 1s
not maintainable, The claim of the workman s belat-
ed which is apparcntly time barred.

4. On merits it has been pleaded by the manage-
ment that the workmun was never employed by the
Buank as a gunman but he was appointed by the police
authorities as a special police olhcer under the provi-
sions of Police Act as per the decision tuken at the
mectiog held on 27-3-1984 in Punjab Bhawan, Chandi-
garh. During that period the law and order siuauon
1n the State was not peaceful. The menace of (errorist
was prevailing in those days. Kecping in view the
security of the banking institutions, the ex-servicemen
were appointed by the police authorities at the bank.
The workman was also an ex-scrviceman. He was an
employee of police administration and his  scrvices
were terminated by Station House Officer Shri Payal.
His services and duties were governed under the pro-
visions ol Police Act, So the question ot reinstatement
with continuity of service with full back wages does
not arisc. Alter his disengagement, the workman did
not remain uncmployed. In the biggest industrial city
where the employment is easily avaiiable. Under these
circumstances the claim ol the workman descives to
be dismissed with no relicf.

5. The workman has submitted rejoinder and re-
asserted the facts pleaded in his claim statement.

6. In this case Lthe engugement of the workmao in
the bank and his disengagement [rom the services of
the bank arc not disputed facts. The main issue for
consideration is that the aupplicant is a workman or
not under the provisions of Inusiriy) Disputes Act,

1947,

7. The applicant wortkman has submitted his affida-
vit which is Ex. W1, He has deposed in his affidavit
that he was appointed by the bank authorities on the
post of gunman on daily wages and he worked there
for more than wo years. His scrvices were terminated
by the bank without giving any notice and charge
sheet and without holding any departmental enquiry.
The provisions of Section 25-F of the 1.D. Act, 1947
were not complied with by the bank authorities. Tlis
services were terminated by the  bank  outhoritics
illegatly.

WITA T T - WFev™ 1,200 1T 10,1923 4643

8. The management hys filed affidavit of inspecting
officer Shri D, K. Sanmptry which is Ex. M1. The
management has also filed the document Ex. M2 to
Ex. M5. The witness of the management has deposed
that the law and order situation was worst during
the said paiiod and the workman was employed by
police authoritics as speciul polive officer under the
provisions of Section 17 of the Police Act. He was
required for the protection and security of the bank
property. He was not paid amy salary but he was paid
honorarium as fixed by police authorities. On perusal
of the documents filed by the management, this Tri-
bunal comes to the conclusion that the applicant is
not the ‘workman’ under the definition given in LD.
Act, 1947. He was also not an employec of the bank
Ex. M2 is the copy of the application submitted by
the workman to Station House Officer Shri Payal for
his employment in the Branch of the Bank. His appli-
cation was forwarded by the S.H.O. to the branch
manager. Ex. M3 is the copy of the circular issued by
Inspector General of Police (Crime), Punjab Govern-
ment Chandigarh which was addresscd to all the
District Superintendent of Police of Punjab State, to
make arrangemcnts for the deployment of special
police oflicer for the security of the banks. The copy
of the Minutes of Mecting held on 27-3-1984 for
making arrangements for security of the banks work-
ing in the State which has been exhibited as Ex, MS5.
In paragraph 3 it has been clearly mentioned that the
gunman would be employed us 4 special police officer
and they would not be deemed employees of the bank,
Under these circumstances the workman can not be
deemed a ‘workman’ under the provisions of Industrial
Disputes Act, 1947,

9. Workman has admitted in his cross-examination
that he was getting honorarium per day and the guards
who were employed by the bank were getting salary
and allowances as per rules of the bank. Any appoint-
ment letter was not issued by the bank. The police
authorities used to check his duties while posting at
the branch of the bank. His slatement clearly indi-
cates that he was not an employee of the bunk. There-
lore, the relationship ol master and servant did not
¢Xist between the bank and the applicant workman.
Under these circumstances, the provisions of Scetion
25-F are not upplicable in this case.

J0. The witness of the management has deposed in
his cross-examination that the management did not
retrench the applicunt but he was withdrawn by the
police authoritics, when the law and order situation
was found better by them. Therefore, the question of
retrenchment of the applicant does not arise and his
disengagement can not be treated us retrenchment or
termination of his scrvices. The discngagement of the
workman can not be held unjustified in any way.

I'l. During the course of arguments the rep. of the
workman has cited the cases of State Bank of India Vs.
Shri N. Sundramony (AIR 1976 S.C. 1111), Work-
man of American Express Vs, the management of
American  Express (1986 Lab. 1.C. 98 5.C.), the
management of Standard Motors Vs, A, Parthsarthi
and others (1986 Lab. 1.C. 101 S.C.) and the case
of Bal Kishan Vs. Presiding Oflicer, Labour Court,
Panipat [1996 (3) S.C.T. P&H 548). All thesc case
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S.0. 2256 —In pursaance of Scction 17 of the
Indvstiial Dispute Act, 1917 (14 o [94™, th> Cor-
t1al Government hereby publshes the avird of e
Industriol Tribunal Pufna as shown m 'he ahau g
in the Industrial Dispute b.twe » the employers m
relation to the inanagement of UCO Bank and thes
workman, which was receive by the Coerfial Goverr-
meat on  9-8-2001.
[No, 1.-12012/66, 99-IR{E 1M
C. GANGADHAPRAMN Undir Soo.

ANNLXURE
BFFORF THE PRLESIDIVG OIMICLR
INDUSTRIAL TRIBUWAL, PATNA

Refeience Mo 229 «f 1499

Teference No. 3(0) ~f 2001
Managemenrt of UCO Banl. Mawya ok O m-

plex, Pafa
AND

Thei+ workman Shri Sadhmay Prasad Saw

For the Mancgement—Mr, P K Cha ~ rir Pe-
presentative. TTCO Ba-k, Paton

For the Workman —Sri B Ty ad, Stefe Secae-
tary, UCO Bank 8riployee. A~ cinbirn
Bibar State Cemmitiz: Paira

PRESENT :

Sri 8. K. Mishra, Presding O¢ficor, Ind etial
Tribunal, Patoa.

AWARD
The 23rd iy, 2901

The Central Governmeat » e vorse of the pos
u/s. 10(1)(d) of the Industyr .} Dhprics Yot 'y g0 -
No. L-12012/646/99/TR/BRJIY d~1 4 18-6-"979 ¢
ferred the following indsstr ol Jispriz "etve n 150
Management of the UCO Bk, Zora! NTe~ * una
Lok Cermplex, Patna ard the™ v rhman Sy Sodama
Pragad Saw fo- odidicoa tg the Cortial Covarn-
ment Industrial Tribural-cum.¥ abhosr ot Mo I
Dhanbad —

“Whetker Sri Sudam Pro ad Saw vorked from
1-1-1982 to 7-7-10°G w' Y thc WMagnagem it
of UCO Bank, If o~ whah oty ~ptonn of
the Management i~ ters otins R « ryigs
wef °.7-1080 0 pitifie1? T owo6 . b
relief the workm n 1. entitled 4 97

2. Subsequently by order M, [-1270/57 0D
(BT dated 27 112009 “e Covsnl Gy,
withdrew the proceedine  ~f the < "d dipnte ™ en

ne et

Central Government Indust al Iobunel cum-Labour
Court No. 11, I Gianbo. oar oosaxc D 1o tins Tri-
vmal for odjudertion,

3. Bo paitts Toise filed their respective written
statemente, [pey box > alvy tiled they respectrr ¢ wnit-
fen @1gu en's elter the close of the hearmg of the
case. The ¢lrin of the werkman o~ o appea s from
his wriiten stoterient in br+t 15 b he was orally
sononted by the Menagermeat of UCO Bonk at Bethar
Eianch to discharge the dut 5 of ¢ Puon on 1-1-1982.
H woskel uptr 7-7-1982 contyriensh The work-
man as usual went to perfarm hic dmivs on 8§ 7-1989
when he was tofl that his <erv cos were no lopger
requited. He wotked flom 9 AM. 9 5 P on ever,
wetkine ¢ay and he discherzod the duefies of a regular
Peon. Initially th> wor'man w» ~~1 Rs. 5 per day
as his wages wh'oh was eradual ras d upto Rs 70
rer dav. The werkman b d oolied for empanelment
for permerent abeorptior in terms vith the settle-
ment dated 12-10-192%9 at the ape« level It 15 aid
that at the time of fermination, the workman was
peither given aprv rotice nor any nav m beu of notice
ros ary rouen~tmat comneiusation and
therel . the  prowsions of  Sccton 25F
of the TD. Act were violited After terminafion
the workman approached the Mnagement for Irs re-
instatement but without anv resnli At lost the work-
man raiced an inducir’al disoote betore th> Accigtant
Lahour Commissioner (), Paing who held scveral
conciligtion proccedings on didercn. dates The con-
cihaticn ended 1 failure due to stib-born gititude of
the Manngement and th» A L C (), Patma < thmitted
bis failure report before the Ministiy of Labour, Gov-
ernment of Indin, New Delli and vitimately the said
Ministry has referred the indosti 2l dierets iy this
Tritunal for adjudication. Th: action of the Manage-
ment in terminating the services of the workmon is
illega® ard uniustified on the followine oropnde —

(1) The Management vinlated  the mandatorv
provisions of section 25F of the TTY Act,

(ii) The Managemept pesotted to uniair 1 boar
nractices while !eepwe the w 1waa on
tenterhook for over 7 vears

i) The Management ignor Jd the puhineiplas of
‘equel pav for equal work® as per the pro-
visions of Divective Pringeole of Stafe P licy
as contained in the Indran O nititutio-

vy The Manegement evtincten the gervices of
the workman on expli'atative bosis

(v) The Managument vinlaterd 1o own cettliment
dated 12-10-1989,

4. Acerrding to the woikman he is entitled ta re-
instatement with eff~ct fiom QW7.10°9Q  yith back
waoes, for regularisation of the s2riice » a Peen in
terms of the <ettlement deted 17 10-10QG for pav-
ment of dve woees far the nepice of Pic woiking for
novican of Tesag aq poy e peavisions of Poyment
of Bovis Age and far novrs ¢ f waaes for Sundavs
~ad belidays. =

5. The case of the Managem: 1t a« Pas keen mede
out in its writl"n sta‘emept ‘n bii=f iy that th» worl -
man had becn ergreed on o pasnnl beeds far res Trrm-
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ing certain contingent nature of work by the Munager
of Bethar Branch of UCO Bank who had no wutho-
rity to engage, The engngement was thus void ab-
initio. Ever since nationalisation, the UCO Bank has
become u State within the meaning of article 12 «of
the Constitution of India and is thus obliged to fung-
tion within the parameler of article 14 and 16 of the
Constitution in the matter of appuintment, The pro-
cedure prescribed for appointment or engugement was
not followed. There was no adverticement of any
vacancy inviting applications from prospective candi-
dates and Sri Sudama Prasad Saw had never applied
for engagement before the Manager of Belbar Branch.
The workman can not be reinstatud to the illegal void
engagement. There was no vaconcy in the Branch gnd
morcover the Reserve Bank of Tndia had put a ban
on recruitment of staff as per the letter dated 26-6-96.
The ban continues as per the subsequent letter of
R.B.I, dated 16-12-1997, The RBank has been incur-
ing heavy losses since the last several years, The ex-
penditure incurred over payment to unwanied and
illegitmately engaged individuals comies to Rs. one
crore approximately per year in Bihar alone. Since
Sri Sudama Prasad Saw and many others had been
iflegally engaged a policy decision was taken to dis-
continue their engagement, On 29-3-1997 the Zonal
Manager of the Bank directed that no engagement of
casual workers except those who stand cmpanelled
would be made by any Brunch Munagc|Office. 1t
was made clear that the authoritics disrcgarding anv
direction if engaged or continue the cngagement of
any casual worker will be persanally responsible for
such illegal engagement.

6. It is denicd that Sri Sudama Prasad Saw was
discharging the dutics of a peon Whatever was paid
was in consideration ©f doing casual and contingent
nature of job as prescribed by the Government, Tt is
denicd that the workmanm was maintaining a time
schedule in attendance. It is further denied that the
service of Sri Sudama Prasad Sow were terminated.
Since according to the Management there was no ap-
pointment so the compliance ©f the provisions of sec-
tion 25F did not arise in case of the workman. Tt is
denied that the workman had applied for empancl-
ment for permanent absorption in terms of the settle-
ment datzd 12-10-1989,  The cluim of the workman
for reinstatement wef. 8-7-1989 is very belated.
Sri Saw was reportedly disengaged on 7-7-1989 and
he kept silence and he never approached the Bank
for a long period of about 9 vyears. Thus according to
the Management the workmun is not entitled to any
relief.

7. A rejoinder to the written statement of the Man-
agement has also been filed cn behalf of the work-
man reiterating the facts of the case as stated in his
written statement, Tt is st:ted that once the dispute
is teferred to the Tribunal this Tribunal is required
to adjudicate the reference  within the roncentoal
frame work of the T.D. Act. The UCO Bank is an
industry as per scction 2(1. Sri Sudama Prasad Saw
is a workman within the meaning of section 2(s) and
his termination ix covered v/s 2(00) of the 1.D. Act.
The workmen dischareed all the dutics of a p2on for
more than 240 days in a year preceding his retrench-
ment =4 hence his retrenchment without compliance
of the requirement of section 25F of the TD, Act is

[Part IT—Sce. 3(ii)]
illegal, The direction of the Bank for disengagement
made in the year 1997 has no application since the
wurkman was removed much carlier in the year 1989
even  prior Lo signing  of the settlement dated
12-10-1989 for wbsorption of cusual workers. The
Management being a public scetor Bank and a State
within the meaning of Article 12 of the Constitution
but it did not act fairly with the workman,

8. The following issues arise for adjudication -—

(i) Whether Sri Sudama Prasad Saw worked from
1-1-1982 to 7-7-1989 and if so, whether
the action of the Management in (erminat-
ing his service w.e f. R-7-1989y is justified ?

(ii) If not justified to what rcliefl or reliefs is the
workman entitled ?

FINDINGS
Issue No. (1) :

9. Before 1 procced to Jectde the Issue 1 would
like to mention briefly the evidence, both oral and
documentary, adduced by the parties in the case. The
Management has not adduccd any oral evidence. The
workman has cxamined himself as W.W.1. Tn his
evidence he has fully supported the facts of his case
as detailed in his written statement. Tn his evidence
he has said that he worked as a casual worker from
1-1-1982 to 7-7-1989 and performed the Juties of a
regular peon such as opening the lock «f the Gate,
unlocking the Almirahs, bringing wut ledgers/scroll
books, token boeoks, tokens from Almirahs and placing
them on the Tables, carrying the cash box from the
strong roum to the Cashier, goine out from the Bunk
in connection with recovery of loan, carrying ramit-
tence from the Branch to Bhagalpur, visiting post
office for posting and bringing mails, distribution of
daks through Peon Books etc. He has said that after
termination he had filed petitions before the Manage-
ment for reinstatement. He had submitted such peti-
tions before the Branch Manager, before the Regional
office, before the Zonal office and also before the
Head Office. He had also submitted petitions before
the Management for absorption in the light of the
settlement dated 12-10-1989. In cross-examination he
has denied that after retrenchment he had taken up
ather emplovment and so he did rot file any petition
before any authority for reinstatement,

10. Both parties have filed xerox copies of certain
documents which have been admitted into evidence
on formal proof having becn waived by cach other.
At first T would like to mention the documents cx-
hibited on behalf of thc Management, Fxt. M isg the
zerox copy of the letter from the Reserve Bank of
India dated 16-12-1997 stating therein that the ear-
lier restrictions for  fresh recruitment of staff includ-
ing for replacement of rctircments, resignation etc.
would continue except recruitment of  specialised
Frobationary Officers with the prior epproval of R.B.
1/GOI. Ext. M/1 is the zerox copv of the circular
of the Bank dated 29-12-1988 relating to the proce-
dure to be followed for recruttment to the nosts in
subordinate cadres It has been filed by the Manage-
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ment to show that the procedurc for recruitment was
not followed while engaging the concerned workman.
Ext. M/2 is the zerox copy ot the order of the Calcutta
High Court dated 4-8-1999 passed in W.P. No. 1390
of 1990. It was a writ petition for absorption of the
rémaining cmpanelled daily wages workers in the
vacancies of the subordinate statf in pursuant to the
agreement dated 12-10-1989 made between the Man-
agement of the UCO Bank and the Unions, This order
shows that wnder the said scttlement Dbetween the
Management and unions the casual woikers working
continurusly 240 days or more in the subordinate
cadre during the period of threc years immediately
precedirp the scttlement wer: te be absorbed in the
permunent vacancies. The casual workers entitled for
being absorbed in terms of the said settlement weie
empanelled for such absorplion in vacancies as and
when arose, The order farther shows that altogether
460 casual workers were ¢mpanelled for absorption
out of whom only 69 casual workers could be absorb-
ed. Some of the remaining erapanelled workers filed
the writ petition before the Calcutia High Court stat-
ing thercin that though therc were vacancies they were
not being absorbed. 1he Hon'ble Calcutta High Court
ordered that the Bank authoritics should consider the
case of the petitioners and shall absorb the rest of
the casual workers as and when restriction for appoint-
mont by the R.B.I, was lifted.

11. As regards the documents filed on bchalf of
the workman Ext. W is the ¢iicular of the Bunk dated
19-10-1989 which was issucd in terms of the settle-
ment between thc Management ol the Bunk and three
unions of the workmen at the apex level. The said
scttlement was signed on 12-10-1989. According to
the said scttlement and the cucular the persons who
had been cngaged as casual workers for full days
work and who had been discharging any of the normal
duties in the Bank in the subordinate cadre as casual
workers for a period of 240 days or more during the
period of threc years immediately preceding the settle-
ment would be eligible for absorption. It was, howeer,
made clear that those who had been engaged as Water
Boy on daily wage would not be cligible for being
considered for absorption under the scttlement. Exts.
W/1 and W/2 are said to be the zerox copies of
applications which the concerned workman had sub-
mitted in prescribed proforma for absorption in the
light of the suid settlement and circular, Ext. W/3
scrics are the zerox copics of the applications which
the workman claims to have submitted before the
authorities from time to time for reinstatement after
his termination. Ext. W/4 and Ext, W/4-1 are zerox
copies of the registration postal reccipts. Ext. W/5
is the zerox copy of the petition of the workman
addressed to the AL.C.(C), Patna 1aising the pre-
sent industrial dispute. Ext. W/6 is the zerex copy
of the reply from the Branch Manager, Bethar Branch
dated 20-4-1998 to the letter of the workman dated
30-3-1998. Fxt. W/7 Is the zerox copy of the letter
of the workman dated 30-4-1998 addressed to the
Branch Manager, Bclhar Branch,
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12. It may here be noted thav on 18th April, 2001
an affidavit petition was filed on behalf of the work-
mun for a dircction to thc Management to produce
the details of work (date-wise, month-wise and year-
wisc) along with paymenis made (o the workman from
1-1-1982 to 7-7-1989. Accordingly a ditcction was
made to the Management to produce in this Tribunal
the required information vide order sheet dated
18-4-2001. In compliance with the samg direction of
this Tribunal thec Management filed a statcment
showing the details of work date-wisc and payments
madc to the workman. The said statement has becn
used by the workman and has teen marked Ext. W|8.
The Mauanagement also filed a separate petition re-
garding the work of the oncerned workman ponth-
wise and year-wise beginming from January, 1982 to
July, 1989, This pe'ition bas heen uscd by the work-
man and has been marked Ext. W|9.

13. The fuact that the cconcerned workman Sn
Sudama Fd. Saw worked in the Belhar Branch of the
UCO Bank from 1-1-1982 to 7.7-1989 has neot been
disputed. The statement submitied by the Manage-
ment in compliance to the requisition made on behalf
of the workman clearly prove that the workman worked
in Belhar Branch as a casual worker from January,
1982 to July, 1989 vides Fxts, W|8 and W|9. These
statements further proved that Sri Saw worked more
than 240 days in 12 calendar months preceding the
termination of his service. Tt is not denicd that at
the time of termination the requirement of scction
25F regarding one month’s notice or payment of one
month’s salary in lieu of notice or rctrenchment com-
pensation was not complied It was submitted on
bahadf of the Managemcnt that as Sri Saw had never
been formerly appointed and his services were not
lerminated there was no requirement of compliance of
the provisions of section 25F of fhe T.D. Act but it
is well scttled law that for the applicability of  the
provisions of section 25F of the ILD. Act there need
not be any formal letter of appeintment or formal
order in writing of termination.  Termination effected
nol by any voluntary order will also come within the
meaning of the retrenchment uls, 2(o0) of the TD.
Act (1994-P.LIR. pnage 612). The plea of the
Management that the Branch Manaeer who had en-
paged Sri Saw had no authority 1o make sich engagpe-
ment or thet the procednre prescribed for recruitment
to sub-staff was not fellowed while engaging Sri Saw
and that since Sri Saw had been eneaged illerally and
unauthorisedly he cannot be reinstated to sach iNegal
appointment camnet he of anv ava’l to the Monape-
ment, Tt i now well settled Jaw that the provisions
of section 25F are anwelicable even to a dailv  rated
workman who had continnopsly gerved for 240 davs
in a wvear (1997) 11 S.C coses nage 396—Rottan
Sineh Ve Union of Tridin und anothery. A dailv rated
workmm who has comnlefed cervice for 240 davs
within the meaning of sce. 75-3, cannnt be 1ermina-
led from cerviee on the vroemd of ~ven micenndnet
without a deparfmental enguiry or without complying
the provisions of § 25F of the TD. Act [(19941(2)
PL TR, pase 669, ATR. 1994 S.C. paec 163R)].
Servic~ terminated in violation of sectiom 25F of the
T Act the order of term¥ination is rendered ab-initio
void and an emnlovee is entitled tn continuity  of
service with full back waces [1989 S.C. cases (L&S)
naen 865 Navetom Chonra Ve Presiding Officer,
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Labour Court and others]. ‘Lhermiration of employ-
ment on the ground of appointment being illcgal will
itscf quahfy as rctrenchment within the meaning of
section 2(00) of the I Act.  'The idea of illegal or
invalid appointment is quite forcign to the scheme of
the T.D. Act. Section 2(s) of the ID. Act which
defines ‘workman’ does not, have any such distine-
tion [1994(2) P.L.J.R. pag: 240 Mithlesh Kumar
Singh Vs, State of Bihar].

14. In the present case as Sti Suw worked moic
than 240 days in 12 calendar months preceding his
retrenchment and as the provisions of section 25F of
the I.D. Act were not emplied with at the time of
termination, 1 have no hesitation to hold that the
action of the management of UCO Bank, Fatna in
terminating the service of Sri Sudamgp Prasad Saw
was not justified, T also {ind that Sri Saw worked
from 1-1-1982 to 7-7-1989 before his termination
almost continuously The issae no (i) is accordingly
decided and answered,

g

Issue no. (ii)

15. As has been held by the Hon'ble Supreme
Court in Navotam Chopra cuse referred earlier it the
service of a workman 15 terminafed in violation of sce-
tion 25F of the T.D. Act the order of termination
being ab-initio void the employee ordinarlly will be
entitled to continuity of wervice with full payment of
back wages. It was submitted on behalf of  the
Management that no indusirial dispute was raised by
the workman as long as uboat nine yeurs alter termi-
nation of the scrvice. But it 5 well settled tact
that the law of limitation is not applicable to the cascs
under the T.D. Act.  The Honbie Supreme Court in
a case reported in 1999 (0) 8.C. cases page 82, 1999
Lab, I.C. Page 1435 that the delay in secking refe-
rence unless coupled with proof of real prejudice to
the Employer is not sufficiant to deny relief to the
workman, Even in cases of proved defay relief can
be moulded by declining whole or part of back wages.
Sri B. Prasad representative of the workmun in course
of argument submitted that in view of the inordina*-
dclay in making the present Reference the workman
has no objection if back warces arc paid to him only
with effect from 1-1-1997. The demand of the work-
man for pavment of hock waces wef  1-1-1997
appears to be reasonable.

16. It may here further be noted that us per the
statements submitted by the Management (Ext W|8
and Ext. WI9) the workman complated work for
more than 240 davys during the period of three years
immediately preceding the settloment dated 12-10-89
(Ext. W). Tt was however submitted on behalf of
the Management that tha nrovision of the settlement
will not be aoplicable to th= presant workman since
he did not discharge anv of the normal dnties of a
pegn.  According to the Mapnazement Svi Saw per-
formed the duties of contineent nature like sunplvine
water, tea etc The Management  has  not
however examined anv  witness 1o show that
Sri Saw was not cfischareinme the  dnties of =% repumdar
Peon  The workman in hic evidence has ¢laime- that
he war workine in the Branch fiom © AM to
£30 PM on every workine dav and he ueed to
diccharme the dutiey of o reanlar Pean T have no
reason to dishelieve hig pvidence  Thus T find that
Sri Sudama P Saw g alse entitled for emnonglment
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fo1 absorption in terms of the scttlement and circular
ot +he Banmk (Ext. W).

17. In the light of my above discussions I hold that
S Sudama Prasakd Saw js entitled to be rcinstated
m service w.ef, 8-7-1989 but he will not be entitled
lor payment of back wages till December, 1996, He
is entitled for payment of full back wages w.e.f.
1-1-1997. He is also entitled to be cmpanelled s
casual worker for absorption in permanent post of the
subordinate cadre as and when vacancy will arise
and after restriction regarding recruitment of any
staff by the R.B.L is lifted. Accordingly the Re-
fizrence is answercd. Let the Management imple-
ment the Award within the period of 20 days from
the date of the publication of the Award.

18, This is my award.
5. K. MISHRA, Presiding Officer

¥ faedll, o ;w, 2001

AT, 2257 AT faare wfafrm, 1047
(1947 &1 14) T A7 17 & WARIW H, Fed
WOy HeeA v atw zfesn % winix & aag far-
FE AT IR FADT F oAvA, waaw ¥ falaer
dighem faarz ® &l avme oifes whrea)
aH JTR & THE F1 g Fedr 2,
ST AR HYR0T ORT 9-8-01 I OWTR AT 97

[ n7-12012/101)88-F [[(1)]
v Awrgem, e 7T

New Delhi, the 9th August, 2001

5.0, 2257.—In pursuance of Scctiwon 17 of the Industiinl
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the awiid of the Central Government In-
dustrial ~ Tribunal/Labour Court, Chandigaria as shown in
the annexure in the Industrial Dispute between the employers
in 1elation to the management of Centrnl Rank of Tndm
snd their wortkman, which was reccived by the Cential Gov-
cinment on  Y-8-2001,

[No. L-12012[101[83-D-11{A))
C. GANGADHARAN, Under Sccv,

ANNEXURE

1HEFORE SHRI B.1. JATAV, PRESIDING OFFICER,
CENTRAL GOVERNMFENT INDUSTRiIAT, TRIBUNAL-
CUM-LLAROUR COURT, CHANDIGARII

Cnse No 1D 45|88

Roop Chand Clo

General Secretary,

Central Bank of India Fmployees Union,
129, Lal Kurtd,

Ambala Cantt.-Flaryana. Workman|Union.

Versus

The Regionnl Manager,
Central Bank of India.
Chandigarh,

APPEARANCES :
For the workman Shri  B.S. Gill.
For the management Shri Shammi Kaplish.
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AWARD
(Passed on 5th of July 2001)

The Centeal Government vide gazetie notification No. T-
12012/101|88-D-2(a) dated 14th of July 1988 has refeired
the {ollowing dispute to this Tribynal for adjudication :

“Wh.ther the action of the management of Cential Bank
ot India in dismissing Shti Roop Chand is justified?
If not, to what iclicf the conceincd workman i
cotitled 10?7

2. lLhe case of the workman in biief is that he was initinlly
appointed in the bank "as suboidinate staff on 14-3-1970 ut
Branch Office Patiala and he was promoted from sub stail
to” clerical cadre on 15-9-1983 and was poasled at Branch
Oflice Gidarbaha, He was again transferred to biranch office
Rajpwia Town-hip at his request. Ile was suspended vide
letter dt, 5-11-1985 relating to the alleped misconduct com-
mitted during the ycar 1983 at bratch office Patwala. After that
the charge sheet was given to the workman, The woikman
admitied the chaiges with the intention to get the benefit ot
clause 19 [2 (c) of Bipartite Scttlemen( governing ihe
service condlitions of the workman. In thig clause it has heen
provided that if delinquent admits the charg: of misconduct
he should pot be punished with the penality of dismissal or
dischaige, Woikman admitted the charges fevelled against
him duiing the course of departmental 2nquity on the advise
of the disciplinary autharity. The enquity was conducted by
the enquiry ofhcer and held hrm guilty of the miscondoct.
The disciplinaty authurity had inflicted the punishmeut of
dismissal upon the workman. He requested to the disciplinaly
authority to take lenient view in the matter of punishment
during the course of personal heating but discipliniuy avtho-
rity did not consider his request and punished him with the
penalty of dismissal ignoring the clause 19 : 12(¢) of Bi-
parite  Setilement. He submitted an appeal to  appellate
authority (o set aside the dismissal order but his appeal
was dismissed, Theieafter, he submitied mercy appeal which
wis also dismessed by the management.

3. It has been pleaded in the claim statement that the
action of the management in disthissing the worhman is con-
lraiy to the terms of Bipartite Settlement. The punishment
inflicted is harash and disproportionate (o the aﬁegcd mis-
canduct keeping in view the admission of the workman,
Tilcrcforc. the dismissal order descrves to be set aside and
1be management be ditected to reinstale him with back wages
and conltnuity of service,

4, The management has filed its written statement alleging
thut the workman was ditected (o deposit an amount of
Rs, 778.02 paisa on 17-8-1983, while he was working os
sub-ctalt at branch cofficc Adalal Bazar Patiala, against a
{elephone bill dated 11-8-1983. The said amount was not
deposited on that day becanse the G.P.0O. was to close its
functioning at 2 P.M. Therefore, the wortkman undeitook to
deposite the s ime on 19-8-1983, On cngniiy the workman
infarmed the bank authorities that he hid deposited the
nmoynt on 18-8-1983, He way advised to produce the reccipt
in token of his having deposited the amount Ile did not
furnish the receipt. On 10-4-1985, he came to the branch
office and told a concocted story that he had asked his
fiiend to deposit the nmount of the bill but he had not
deposited the same with G.P.0O A such the 'mount of hill
which he had token from the bank be ordered (o be depo-
sited in the bank. Taking into consideration the facts and
circumstances, it was self evulent that the workmuan had
malafide iutenlions from the verv begisuing and he hod
mis-appropiiated the amount tou the prejudice of the bant.
Thus he hod commiticd the oftenic of breach of trust and
commited misconduct amounting (o loss of confidence in
the emplov~r.  The worlman deposited the amonnt durine
the month of April 1985 after a gap of one vear and &
months, which deserved disciplinary action to be taken pgainst
the workman,

5. The departmental cnquiry was initited and the chaoe
sheet was given to the workman, He voluntrilv ndmitted the
chaigey during the course of enquiry  proccadings.  The
engnitv officer, after having considered 11 mos and cons af
admission mrived to the conclusion that the worlman had
committed the alleced misconduet and b+ held the workman
miilty of mie-npprapriation of public monev.  The diseipli-
nary authority issued show cause notice proposing the penalty
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of dismissal or discharge.  Opportunity of personal henring
was glven o the workman. Alter considering the facts and
cilcumstances of the case, the order of dismissal was passed
by the dusciplinary authority. The workman filed, appeal
and meicy appeal to higher authorities of the bank which
wele dismissed by the bank. |he wortkman had admutted the
clauges of misconduct voluntardy. 1 herzfore, it was within
lhe discietion ot the management to impose the penality of
dismissal of lesser punmishment toking inty consideration the
fact and cucumslances selating to the misconduct, The
management has not acled contrary to the provisions of
cluuse 19 : 12(e) of Bipattite Seltlement.  The worhman
had admilted lus guilt, theiefore, the presenting officer did
not adduce any evidence agiinst the workman, Therefore, the
cnquny officer had not committed any irregularity in closing
the enquiry proceedings, afler voluntary admission of the
wotkman. Wourkman is not entitled to be reinstated  with
back wages and continuity of sewvice, His claim deserves to
be dismssed without granting any relief.

., L
6. The woikman has filed rejoinder reasscrling the facts
pleaded 0 the claim statcment,

7. In thiy case all the facts are admitted facts except the
penalty of dismssal exercising the discoetion under clause
19 : 12(e) of Bipurtite Scillement by the management,

8. The workman has submitted his affidnvit Ex. W1 and
the affidavii of Geneial Secretary ot the Union Shri Mangat
Rom which is Fx. W2. The workman has also produced
documents which have been cxhibited as Ex. W3 to W4, The
management hos submitted the affidavit of $hri R.P. Singh
which 1» Fa, M. The management has also relied on the
documents exhibited as Ex. M2 to Ex. M7. The workman
has been cross-examined by the representative of the mana-
gement. The woirkman has admitted oll the facts in his
crass-examination  relating to the misconduct and condition
uf deparimental enquiry. Therefoie, the narration of the
[acts 1s noy necessary jn my opmon, The witness of the
management has been cross-examined by the rep. of the
wolkman but nothing has come on 1ecord to disbelieve this
witness, Now the question arises for consideration as to
wheiher the disciplinary nuthority has exercised hiy discre-
tion properly under clause 19 12(e¢) of Bipartite Settle-
menl.  The workman hiy also challenyc] the action of the
management in the matter of punishment' under this provi-
sions also, and he has requested the tribunal to exercisc its
discretion under Section 11-A of the LD, Act 1947,

9. As per clause 19 :12(e), an enquuy nced not be held
i, employce makes n voluntary admission of his guilt in
his reply to the show cause notice of the pioposed punish-
ment. If the management, does not intends to award tbe
punishment of dischoige or dismissal, if the misconduct is
proved, the enquuy need not to be held against the del-
quenl. When the chaige sheet way issued 1o the workmun
and he altended the cnguity and he admitted  his guilt

voluntanly the cluuse 19 : 12(e) was aftiacted n the
maticr ol punishment and further  continuance of the
departmental enquuy. If  the  manigement  wanled 1o

punish him with (e penality of dismissal the departmental
enquilty mus{ have been held by the manmagement, The
workman in this case was given lhe memo of the proposed

punishment which is Ex, W7. The order of  punishment
dated 4-1-19806 is Ex. WY. On persual of punishment
order iy is evident (hat the woikman had requested  the

disciplmary authotity in reply to the notice of the proposed
punishment (Ex. W7) that under clause 19 12( of
Bipartite Settlemen: the penality of dismssal should not
hive been imposed upon him. But the dsciplinay authority
considered (o dismiss the workman taking into consideration
the admmssion of the woikman., Under thase circumstances
as per clause 19 : 12(e), the chyuiry murt have been opencd
by the munagement nrnd the cvidence must have been addu-
ced by the presenting oliwer to medt the principle of natural
justice und to give efTect t~ provisions of Bipaitite Settle-
ment. The facts and gravily of the misconduct committed
by the woirkman is also nol so grove which vequire the
penalitv dismissal,  The peuality of dismiseal iy dispropor-
tionate to the miseonduct commitied by the workman, There-
fore, the waikmap is cnlitled 1o ke reinstated nstead of
fucing the punishment of dismissal. Under Section 11-A this
Tribunal iy cmpowered 1o substitule lesser punishment to
meet the ends of justice and to aive eflect to the provisions
of Binartite Se'tlument,  The wobslituie punishment  <hould
be wilh holding of {wo snmmal ingrement. with cumulative
effect. If the workman had not been dismissed fiom scivee
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he would have got the monthly salary from the date of his
dismussal,  Therefore, he is entitled to  get the back wages.
But the woirhman has not pleaded in his claim slatement and
has nol deposed in his affidavir that he temained unemployed
after his dwsmsssal. Therefore, he is only entitled 1o get the
50 per cent of the back wages wilh continuity of seivice.

10. Taking into consideiution the faci, and circumstances
of the case and clause 19 : [12(e) of Bipaitite settlement,
the punishment of dismissa] is contrary to the Bipartile Settle-
menl. Therefore, the oction ol the munagement in dismiss-
ing the workman can not be held justified. Therefore, the
rc?t:rcn(:c 19 answered (hat the action teken by the manage-
ment of Centra] Bank of India in dismissing the workman
is not justified. Consequently, the punichment of dismiscal
is set aside and the punishment of withholding of two annual
increments with cumulative effect is substituted by exercis-
myg the powers conloned /8 11-A of the 1D, Act 1947, The
managem nt is duceted to rehnstate the workman on  the
date of his dismissal from service with confinuity of service.
The workman shall be entitled to get 50 per cent of the
back wages. Both parties shall bear their own costs of the
ptoceedings. Appropiiate Govetpment be informed,

Chandigarh.
5-7-2001.
B. L. JATAV, Presiding Officer

7% f&eET, 1 e, 2001

.57, 2258—sitarfugy  fagrg sifafras, 1947
(1947 %71 14) F1 a¥7 17 & »HAGOT F, HAT
ATETC Ay @y w7, & wagaa ¥ dag fataar
AT I FAFOAT F oArA, yqay 7 e swEts
frare ® & AVET oTRITINE wiuwIw H. 21
YAATE % 991 FT AFoa avdr g, 91 HAT qaEwn
FT 1-8-2001 FT ST FHT 9T |

[@. wa—20012/104/92~51F %17 (F-1)]
TR, 4Y. Furad, eoF yfaEwTe

New Dclhi, the Ist August, 2001

S.0. 2258 —In pursuance of Secion 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishcs the award of
the Central Governmeni Industrial Tribunal, No, 2,
Dhanbad as shown in the Annexurz m the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 1-8-2001.

[No. L-20012|104{92-1R(C-)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :

Shri B. Biswas, Fresiding Olficer.
In the matter of an Industrial IMispute under
Section 10(1)(d) of the I.D. Act, 1947,

Reference WNo. 24 of 1993
FARTIES :

Employers in relation to fhe management of
Gopalichok Collicry of MJs. BCCL  and
their workman,
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On behalf of the workmun : Shri S. C, Gaur,
Advocate.
On behalf of the employers @ Shri H. Nath,
Advocate.

STATE : Jharkhand. INDUSTRY : Coal.
Dated, Dhanbad, the 23rd July, 2001
AWARD

The Gowt. of India, Ministry of Labour in exer-
cise of the powers cenferred on them under Scction
10(1)(d) of the 1.D. Act, 1947 has rcferred the
following dispute to this Tribunal for adjudication vide
their Order No. L-200121104i92-1.R, (Coal. I), dated

the 22nd Maich, 1993,
SCHEDULE

“Whether the action of the management of
Gopalichak Colliery of BCCL in not granting
one increment at the time of his promotion
to the post of Mining Sirdar to Shri Ramu
Barhi 1s justificd ?  If not, to what relief
the workman is entitled ?”

2. The facts of the case of the concerned workman
as per W.8, in brief is as fellovs ~—The concerned
workman in his W.S. submitted that being Linc
Mistry he diligently discharged his duties to the
satisfacticn of the managcment and thereafter he
acquired nccessary gualification to work as Mining
Sirdar in 1982, The councerned workman sub-
mutted that he was put to work as Mining Sirdar with
cffect from 16-2-83 for which propyr authorisation
was given to him for working as Mining Sirdar at
No, 9 Seam (No. 1 pit of Gopalichak But his case
along with 5 other persons were considered by the
D.P.C. in May, 1983 for which a proper office order
by D.P. of Bhapahand Area was issued vide Memo
No. A-VTIPER/EST|promotion-M|Sirdar|83|663
dated 4th May, 1983 Tt has heen submitted by the
concerned workman that according to the promotional
policy the promotees are to he given the benefit of
on¢ increment in the promoted scale at the time of
promotion over the wage which the nromote was
getting before his promotion.  DBut in his casc  the
management did not follow that principles. He sub-
mrtted that bhefore promotion  he used to rtcceive
Rs. 29.70 P, per day which on conversior on monthly
scale comes to Rs 772.20. Tie suhmitted that if
one increment in that case due to his promotion is
given in that case his waees would come to
Rs. 812.20 P. but a5 there was ng fitment his basic
pay in that case would bhe Rs. 822.00 Per month i.e.
next stage of pay after fixation But the manage-
mznt ienoring the principles of promotional policv
fixed his basic pey to Rs, 782 00 per month and for
which he since the date of promotion is  losine
R« 40 per month which he i< very much legally en-
fitled to eet. The eoncorned workman further sub-
mitted that under BCCT. as per existine instraction
when a person acauires hicher qualifi-ation he is piven
one cxtra inerement ps sort of incentive hut the con-
rorpad witkman was uot neovided with any <uch
oxtea ineverment hv the mopacement Tt hee heen
submitted by the  concerned  workman that  the
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management has arbitratily and illegally fixed his
scale of puy @Rs. 782 instead of Rs, 822 Accordingly
he submutted his prayer for his relief of getting of one
additional increment with fixation of pay of Rs. §22
per month.

3. The management on the contrary after filing
W.S. has demicd all the clabms and allegations which
the concerned workman asserted in his W.8. The
mangement in the W.S. submitted that the concerned
workman was a Line Mistry in Cat. TV of NCWA-
IT1 and was getting a basic salary of Rs. 29.70 P! in
the pay scale of Rs. 24.10-0.80-35.30 and lus
monthly basic pay was Rs, 77220. The management
further submitted that as the concerned workman
obtained Mining Sirdarship certificate from  the
D.G.M.S. Dhanbad he was regularised as Mining
Sirdar vide Order dt. 4-5-83. It has been furtlict
submitted that the word “‘Fromotion” used in the
promotion order is nothing but a misnomcr and has
been erroneously used. They submitted that the Linc
Mistry and Mining 5irdarship are two different cadres
and one belong to E & M Discipline and other belongs
to Mining Supervisory Personnel. So in the real
terms the case of the concerned workman is the case
of regularisation and not promotion and for which
the claim of extra increment had no footing, The
management  further submnitted that Miner|Loaders
arc piece rated workers and in any case they cannot
be granted one extra increment because they aie not
in the time scale.  Accordingly in such cases monthly
wages are calculated and their basic wages is fixed in
the regularised category ar the proper slab of the
pay scale. While doing so 1t is ensured that they do
not get less than what they have been getting prior
lo their regularisation. The concerned workmun was
given a basic of Rs. 782 per month in the pay scale
of Rs, 742-1422 of Mining Sirdsr which was more
than what he was petting. The management further
submutted that they did not commit any illegality and
impropriety in fixing the pay scale of the concerned
workman after regularsing of his service as  Mining
Sirdat and accordingly they submilted their prayer
to pass an Award (o the effect that not granting of
onc increment at the time of regularisation of the con-
cerned workman to the post of Mining Sirdar was
iJlegal and arbitrary.

4, The points for decision in this reference are:—

“Whether the action of the management of
Gopalichuck Tolitery of BCCL in not gran-
ting one incrcment at the time of his pro-
motion to the post of Mming Sirdar  to
Shri Ramu Barhi is justiied ?  If not, to
what relief the workman is entitled 77

DECTSTONS WITIT REASONS

5. The concerned worlman in order (o substan-
tiate his claim cxamined himeself as WW.1 in the
mstant case, while the management alse cxamined one
witness in support of their claim There is ne Adispute
to Told that the concerned workman was a Line Mistiy
Lefore he passed the Minine Sirdarship cxamination
under D.GM.S . Dhanbad, Tt is also admitted fact
that after obtainine Mipine Sirdarship certificate he
was allowed to work as Mimme Sirdar in view  of
the otrder issued by the Management dt 4-5-83 in
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the scale of Rs 572-29-704-34-1008. The. concerrid
workman admitted that after getting thet order he
joined 'to his new post 1a the month of May, 1983, It
15 the specific contention of the concerned workman
that accordimg to 'the norms of thé manapement when
an cmployse gets lus prometicn he is entited 1o
ger one additronal imcremient. Disclosoing thus fact
he submitted that in his case theugh he was promoted
to the post ot Minmz Sidar troin Lime Mstry the
managenent ignorea this praople and as awsull he
hias sostained financiat loss. He submitted that before
promotion his daily wages was Rs, 29.70P. ie.
Rs, 772.20 P. month. He submitied that after getting
promotion according to the promctional policy he is
catiled to one aditional increment and in such case
his pay would be fixed @ Rs. 812.20P. but as there
was not fitment there  his basic pay was to  be
Rs. 822.00 per month. The management intcntionally
instead of fixing his pay in Rs. 822 per month fixed
his pay Rs. 782 per month and as a result of which
he is facing loss of Rs. 40 per month. On the con-
trary 1t has been submitted by the management that
the management does not tollow any promoticnal
policy in the matter of giving any additional increment
when any cmployee is promoted to higher scale. Apart
from this fact the management fwither submitted that
the concerned workman was piece rated employee with
daily wages of Rs. 2970 P. beforc getting his
promotion as Mining Sirdar,  The management
further submitted thut there was no fixed pay scale
of picce rated worker while Mining Sirdar has its
fixed scale. Disclosoing this fact learned Advocate for
the managzement further submitted that piecc rated
worker canmot be granted one cxtra incremcnt when
their services are regularised to time scale. Consi-
dering the cvidence of both sides and considering sub-
mission of Learned Advocate of both sides it is clear
that the concerned workman before getting his job
as Mining Sirdar was 2 piece rated worker. Tt is also
clear from their submiswion that picce rated workers
have no fixed time scale  Actually their monthly
emoluments are calculated on the basis of daily wages
muliiplied by number of workmy days they work, It
is the specific contention of the management that
regularisation of service as Mining Sirdar from picce
rated worker cannot be considered as promotion
thoueh Learned Advocate admitted that in the ap-
pointment letter due (o inxdvertant mistake the word
“Promotion” was wnlien, Learned Advocate  f{or
the concerned workman submitted that when the
management did not racall the word “Promotion™
from the appomtment Jetter issucd in favour of the
concerned workman it should be condidcred that the
concerned workmun was promoted to Mining Sirdar
from piece rated worcker, T after careful considera-
tion of all the facts and eircumstances tind no cogent
oround to uphold the contention of the learned
Advocate for the concerned workman, Tt is clear
that the status of picce rated worker and time serle
worker are quite different  The piece rated worker
has no fixed pov  scale Thzi-  emoluments are
meeeqeed on the basis of daily wages multiplied by the
number of dave work while in the case of time scale
the workers enjov specific pay scale, Tt has  bheen
submitted by the learned Advocate for the concerned
workman that accordine 1o the promotional policy
thie concerned worlcion was enfitled to oet one incre-
ment but in coutrse of hearinp learned Advocate for
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the conccrned workman has failed to produce a single
scrap of paper to show that the management had
specific promotional policy relying on which a time
rated worker by virtue of rcgulamisation of service
enjoys fixed pay scale and 1s entitled tc get additional
increment, Learned Advocate for the management
submitted that while the conzerned workman was in
time ruted job his monthly wage was Rs, 722  but
after regularisation o° scrvice into rcpular pay scale
his pay was fixed 1o Rs. 782 ie. next higher stage of
increment. Therefore, the management did not
commt any illegaii'y and impropriety in fixing the
pay scale of the .oncerned workman to Rs. 782 per
month in the pay -cale of Ry, 572-1008.

6. 1 have consideied all aspects carclully and
after careful considerntion [ have failed to find out
any illegality and impropriety in fixing the pay scale
of the concerned worwman to Ry, 772 per month, As
the concerned workman bas failed to produce any
cogent paper lo show that piece rated workers arc
entitled to get one additional increment when his ser-
vice is regularised to tme ratet scale T hold that the
claim of the concerned workman for his additional
jncrement finds no basis at all.  Ag snch there is no
scope to say that thc management has violated the
principles of natural justice in 1efusing cne additional
increment to the conceined workmim while his ser-
vice was repularised in the saild pav scale of Rs. 572-
1008. 1n the result, the following Award is rendered:

“The action of the management of Gopalichuk
Colliery of BUCL in not granting one cre-
ment at thz time of his promotion to  the
post of Mining Sirdar to Shri Ramu Barhi
is justifics!, Conscauentlv, the concerned
workmap iv nol entitled (o eny icliel.”

. BISWAS, Presiding Officer
& famdl, 1 ®WHA, 2001

FT.%5T1. 2259 —Hr=frr fare gfafaaw, 1947
(1947 &1 14) N @77 17 F HAWO W, FEH
TVHT Y ALHLUE. B OTEyaA & Hag s
AT ITH HAFETT F A=, wAag § [l ot
faars ® FFrg qavwre At wfewer 80 9,
AHE & GFTT F1 NATWA HTATE, AN AwET AVHIT
F1 1-8-2001 FT ATHA ZHT AT

[A. wei-20012/394/94-%TE H7 (7-1)]
s Ay, Foad, T wirerer
New Dethic the Tst August, 2001

8.0, 2259.—In puwsuance of Section 17  of the
Industrial Disputes  Act, 1947 (14 of 1947), thc‘
Central ‘Government hereby publishes the aword of
the Central Government Industrial Tribunal, No. 2,
Dhanbad as shown in the Anpexure in the Industrial
Dispute between the emplovers in relation  to the
manpgement of BCCL and their workman, which
was  received by the  Central  Government on
1-8-2001,

|No. 1.-20012]394 94-IR (C-D]
N. P. KI.SAVAN, Desk Officer.
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ANNEXURE

B-FORE THE CENTRAL GOVERNMENT
INDUSTLGAL TRIBUNAL (NO. 2) AT
DHANBAD

FRESENT
Shii B, Biswas, Pre ding Ofticer,

In th. mater of an Indist, al Dispute under See fon
101 (dy «f the I. D. Act, 1947

Ruefercnce No, 135 of 1995
PAGTIES

Zmployers in it on to the management  of
Sudamdih Shaft Mine, of M|s, BCCL and
their workman.

APPUARANCES
On behalf of the Workmun—Shr D, Mukher-

jre, Scerctary, Biher Colliery  Kamgar
Union,

0. behadf of thy Empleyer—Shri B, Joshi, Ad-
vogate,

STATE : Jherkhand. INDUSTRY : Coul.

Duded, Dhanbad, tne 23id July, 2001
AWAND

The Goveinment of Indii Ministty of Labour, in
cvere’se of the pover. waniored on them under
Section 10(1)(d) of the I. D. Act, 1947 has refor-
red the following divpute to this Tribunal for adjudi-
ciuian vide thetr Order No.  L-20012/394/94-1.R.
(Coal-I), dated, the 19th September, 1995 :

SCHLDUL K

‘Whether  the  action ot the  management of
Sudamd:h Shaft Mine of Mis. BCCL  in
dismissing Shri Padim Lochap Pathak from
the services of company s justified 7 If

not, to what relizf the concerned workinan
i~ entitled 77

v 2. The cose of the conceried workmon as  per
W. S.in briet is as loHows ' —-

The coaceined werkiman submitted that he wasa
permanent T.R.W. av Suldamdih Shaft Mine  undcr
Mls, BOCL for a long time.  He submitted that due
to prolonged filness he conld nod discharge his dutics
properly and uccordmgly he submitted his represen-
tation before the managoment Lo conuder hiy prayer
sympethetically for hie depayment on the  surface.
But inspife of cubmitting such representation  before
the manngentent, the manaponent did net pay  any
heed to the same. H: submitted that due to aggra-
vation of his illnesg he sta-id obsenting from dutics
with cffcct from 1-10-1092 thovgh he reported  the
malter relating to his jllness to the management and
submited necessury medicol certificate for the same,
Inspite of giving in.imation the concerned workman
submiticd thet e was served with a chaige-sheet for
misconduct Lor causipg  abeence withoul pijor int;
nition with efleet from 1-10-97 to 17-10-92. Not
only that he was alea <uspended {rom duty ftom the
date of issaance of chuigesheet. He submitted that
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inspite of giving ieply to the chargesheet given  to
him ihe nenee.ment d net consider the same. On
the contrery they staricd o domestic enquiry  and
found huw gulty and thereafier discharged him from
fi, service,  ¥ss the cpesfic allegiion of the con-
cerned we-kman that hs craer of dismissal vas not
only illegal vnd arbiiury but lso it violated  the
L3¢ cles of matuvel justice. Accordingly he  has
pioyod for passing necessery award to reinstate him
with full back waezs and other consequential bene-
fits.

3. The monagement on the contrary afier filing
W.S.-cum-rcjoinder have denied all the claims and
allegations which the concernea workman aserted in
his W. S. It has been submitted by the manage-
nicnt that the conceined workman was working  as
Explosive Carrier in time rated category I during the
vears 1939 to 1992. They submitted that an Ex-
plo ive Carrier is a competent person and he assists
the Shetfirer in carrying the explesive from the Maga-
zine tc the underground mine. He works as a goard
at the time of blasting to prevent unauthorised entry
of anyv porsen within the blasting zone aad the con-
corned workinon wos g'ven proper training and he
has experiencze in vwotking as explosive carrier. Con-
sidering the uoture of jcb for which the concerned
workman wa. cmploved it was cssential on  his
part to report for his duty in time and in case of his
incapable of performing dulies on account of sick-
ness or for any other cause be is required to intimate
the manegement much carlier that necessary substi-
tutc couid be arranged for his job. The management
alleged  thit the concerne? werkman was o habi-
tual ahsentes and in the vesrs 1989, 1990, 1991 and
1992 he worked only for 159 days, 156 days, &5
days and 90 devs espectyely. The manageme n
further ulleged theot the enncerned workmin  newves
informed the management regarding his unautiaorised
wbsence on any occncion and for which he  cauced
serious p-ablem tu *the mewecement,  Tlo wes tiven
several warning both verbally apd in writing and
disciplinary notion wns alwo initiated against  him
but it was ob~eived that ip any way he was  not
improving his conduct aand doveloped the habit  of
abseating {ro.n his dutics v thout permis ;on and
withcut prior intimation. The management submitt-
ed the concernad  werkman  started absent'ng from
his duty with effect from [-10-97 and he was issued
with = chargeshect defed 22-10-92 calling explana-
tion fiom him fcr his absence for more than 10 days
from 1-16-92 .0 17-10-92. Tn response to the said
chargesheet the conccrned workman submitted  his
reply dated 27-10-92 toking the crlea thet he was sicl
and he sent intimation wnder certificate of postine,
His reply wns unsatisfacfory and for which the mana-
gement finding no other alternative way started a
domestic enquiry and during the enquiry the work-
man was givea fuif opp-.riunity to plead his cwn
case. The said domestic cnquiry was fixed on
6-11-92. Notice was duly served vpon the con-
cerned ‘'workmnan and on 10-11-92 the concerned
workman  apeeared before the HEnqoiry Officer ard
in his nresener the said domestic enoviry was  held
bv th2 Trucujry Dfficer. The Frquiry Officer afiar
comnletine -the  engi rv swbmittad his report. The
manasement  submitted tha the order of  diemitsal
was lerel, proves a~d n ~crordenpce with the nrinqi-
ples of natvral justice and for which he is not

nti izd o get wiy ool Accudingly the manage-
nieal s piayue i .o coeie oo Achard holdeg  the
concernud worhe 0 ds ol oottifed to any selief

4. Refore tak ne un finar Learing of the instant
weferenez o prelu W, i e was taken up for hear-
ing by my predescs -necfhoe to consdor the  fair-
ness, propoety a- vell as the legality of the domestic
enquiry held by the Frauiry Officer appointed by
the managemcnt, 8By Ordec Neo.o 37 dated 21-9-99
it was held that tne domieriic  enquiry held by the
Enquiry Officer wos fair aad proger. As such on
the basis of the s.od firdaug relerred to abeve  the
instent case was '~ ken foo fiaal beoring,

5. Now the po'vs for (onmederiiion in this refe-
renece are

“Whether the  couw of the management of
Sudamdih Shaft Mine of Mis. BCCL i dis-
missing Shri P22 Lechon Pathek from
the scrvices of company is justified 7 1f
not, to what rclicf the concerned work-

man is entitled ¥

Pecision with Reasons

6. Tt is admitted fact that the concerned workman
was ~n employee under the management. It is  the
specific confention of the menagement that the con-
ce:ned workman was working as Explosive Carrier in
time raled Cnt. 1 dnring the period from 1989 to
1992. Tt has been further submitted that the Ex-
plos’ve Carrier is @ compeient person angd he assists
the Shotfirer in carrying cyplesive from the Magazine
to the undcrground mine. He works as guard  of
the timz of blasting to pieveni unauthorised entry of
any persen  within the blasting zone. Accordingly
consdering the gavity of the job the concerned work-
mon wos given proper training and he acquired effi-
ciency and experiznee in working as Explosive
carrier. It s the allegation  of  the
management that as the coacerned workman — was
hebitu~] abh-entee frem his dvties they found extreme
difficult to carcy on the blasting job in the colliery.
The management  allcged that they  suffered loss
cerinusly. It has been further alleged that the con-
cerned workm~n in the year 1989, 1990, 1991 and
1992 worked only for 159 days, 185 days, 85 days
and 90 davys tespectively. The management further
cubmytted that he was  properly cautioned for his
hobitual absence in duty and even on one occasion
discip¥nary action alo was initiated against  him.
Brt inspite of eiving ceution and disciplinary action
taken against him the concerned workman  did not
mend his character in the  matter of attending his
Adufics  regularly. It hos been  submitted by the
management that from 1-10-92 the concerned work-
min again started abrenting from duty continuously
and findine no other aliciative way i{he management
issued a chareeshect on 22-11-92 for causing  his
unauthorised absence for more than 10 days con-
tirnou<lv from 1-10-92 to 17-10-92. The concern-
ed workmen in re ponse to the chargesheet gave his
replv dnated 27-10-92 but as the said rerly was  un-
satisfactorv 2 domestic enquiry was held in his pre-
sence by the Enquirv Officer heing appointed by the
manee-tment and the Fnquirv Officer completing the
enauiry found him euiltv ard submitted his report.
Relying on the spid report the manasement issued an
order of dismicsal 0 the covcerred workman  from
his service. The chargesheet during evidence was
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marked kExt. M-1 while the ovder of dismissal issued
by the management doted 25-11-92 was marked as
Ext. M-5. 1n the Charpeshect the management has
brought two lold alleedtion  aganst the concerned
worhmuan.  Fust  charge was that the  concerned
workman remained absent hopself from work  con-
tinuously for more than 10 days from [-10-92  to
17-10-92 without pormisacn and satisfactory cause.
Thz second churge wis that the concerned workman
was habitoal absentee without leave or without suffi-
cient cause.  The concerned workman on the  con-
trary stated clearly in his W.5, that after gctting his
eppomtment he f{cll ill and due to prolonged ilness
he could not find scope to perform his duties  pro-
perly and uccordingly he  submitted representation
before the management with prayer for his deploy-
ment on the surface on the «aid ground.  But  the
management did not pay any  heed to his appeal.
Therefore, comidering the submission of the copcern-
ed workman it is seen that he could not perform his
duties due to his prolongad ailment, The concerned
workman submitted that trom 1-10-92 he could not
attend lus duties for his oilment though informed the
matter to the manegement urder certificate of post-
ing. But the management inspile of knowing  his
physical positton  ignored the sume and issued  a
charposheet against hiin to which he gave reply but
the management without considering the facts  dis-
closed in reply started a  domestic enquiry illegally
and arbitsarily and relving on the report of the said
Enquiry Officer dismissed fiom  service. It is the
specific contention of the coccerned workman  that
the order of dismissal w1s not only unfair improper
but al~o it was arbitracy and against the principle of
natural justice. Tt isv seen from the record that in
course of domeslic enguivy a medical certificate duly
signed by the Medical Ofticer Sudamdih  Hospital
wus produced. 1t js furtier scen that the said hos-
pital is.under the management of BCCL  From this
discharge certificate °t trarspires that the ccncerned
workman was sick and under his treatment n the
said hospital lram 7-9-92 10 19-10-92. 1t is  the
speaific allegation of the management that the con-
cerned workman started absenting himself from duty
continvously frem 1-10-92 and for which he  was
served with a chaigesheet for his misconduct. On the
contrary it is the speeific ~ubmission of the concern-
cd workman that during thz said period he wag ill
sand the matier was duly informed to the manage-
ment urler  cortificate of posting.  The  discharge
cestificate isaued by the Medicul Officer of the mana-
gement ~peaks clearly that long before 1-10-92  the
concesned workman was under treatment in the hos-
pital under the management. The discharge
certificate  which is  forthcoming before the
Court in course of final hearing was not challenged
by the management relating to its genuinity, As such
there is no dispute to hold that the concerned work-
man was: under medical treatment  in the  hospital
of the management from 7-10-92 to 19-10-92.  As
such. there is further scope te say that such  absence
of the ceoncerned wxkman {1em duty was not inten-
tional but he did it wnder compeling circumstances.
I really astonished that the concerned enquiry officer
ignared this fact at the time of domestic enquiry.
Therefore, consideming all these aspects I do not find
any seopelo say that the ebsence from duty by the
concerniad workmon- during the said period was in-
tentioned. It is the specific eallegation of the mana-
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roment that the comcerned werkman was a habitual
abwentce and mapite of giving due caution and also
mtiation ot discipbnary proeecding he did not mend
rs attitude.  Op the contimy it is the contention of
the concerned workman that due to his continuous
ioess D did pot hind scope to attend his duties and
tor which he made repreccutation  to the manage-
ment for his deployment  in the surface on compas-
Jonate ground,  But 'he management did not  pay
any heed to his appeal. It has to be borne  into
mind thar untill and nnless any honest intention is
existed none will dare to admit the fact ol his absence
from duty. Herc it is scen that the concerned work-
man though admitted the fact ot his absence from
duty has assigned it's reason. The management in
course of hcaring did net bilieve this cluim. It s
not expecled that a person who often remained il
will be able to carry on its dutics normally  The job
which was entrusted to the ccncerned workman was
definitcly a  serious in nature  Naturally physical
fitness was very much essential.  But inspite of in-
forming thiv fact to the management by the concern-
cd workman the  manngement  ignored the same.
There was scope on the purt of the management to
amange for his veluntary rernement declaring him
mezdically unfit bat the management did not consider
1o do so. On the contrary with the allegation of
miscounduct for his habstual continuous “absence he
was di.missed from his service. A person who dur-
ing the periad as all:ged bv the management remain-
ed under treatment in the Lo-pital run by the mana-
gement would not be cypeeted to carry on s duties,
Therefore considering all  aspcets carefully and also
considering the dwcharge ot cotificate issued by the
Medical Officer of the  management I find it very
drlicult to say that the concerned workman committ-
e any misconduct {or his continuous absence from
duty for the period from 1-10-92 to 17-10-92. 1
thercfore hold thar the order of dismissal passed by
the management was not only unfair and improper
but also it violated the principles of natural justice,
In the result, the following Award is rendered :—

*The action of the management of Sudamdih
Shalt Mine of M'<. BCCL in dismissing
Shri Padam Lochan Pathak from the ser-
vices of company is not justified, Conse-
quently, the concerned workman is entitl-
ed to reinstatement but withcut any back
wagss”,

The wmanagement is directed to  implement the
Awmd within three months fiom the date of publi-
cation in the Gazctte of India.

B. BISWAS, Presiding Officer.
TE fare Y, 7 mWE, 2001

.47, 2260 —3nfE faare wlufaow, 1947
(1947 FT 14) %Y g097 17 & waqv0 §, Feiw
FTRF  raaa wefi¥z g wfgvae 7 ogydudw &
qqg  framwad A g% FAFTF A, omgagg |
fafgez s¥erifrs  feam & 307 ava otepfns
ylagor, wadvar % g9z 5 swifity w5 2 W@
FAF AIFT T 7-8-2001 FT WA FHT 97

[7. m@-42011/11/09-u1E n1v (F1.7.)]
FA4T 77 A0t Tox nliraT
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New Declhi. the 7th August, 2001

S.0. 2260.—In pursuance of Scction 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal-cum-Labour Court
Bhubaneswar as shown in the Anncexure in the
Industrial Dispute between the ¢mplov ts in
relation to  the management of  Regional
Provident Fund Commissioner and their work-
man which  was  received by the Central
Government on 7-8-2001,

[No L-42011111 99-IR(DU)]
KUIL.DIP RAL VERMA. Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

PRESENT :

Shri S. K. Dhal. OSJS, (Sr. Branch).
Prosiding Officer, C.G.1.T.-cum-
Labour Court, Bhubaneswar.

Tr. Industrial Dispute case No. 287/2001
Dated Bhubancswar, the 26th July. 2001

BETWEEN

The Management of Regional Provident Fund
(ommissioner. Bhavishya Nidhi Bhawan.,
Janpath, Unit-IX, Bhubaneswar-751001

Ist Party-Management,

AND

Their workman, rcpresented through their,
General Secrctary, EPF Staff Union,
Clo. Officc of RPFC,  Bhavishy1
Bhawan,

Nidhi

Jonpoch Upit IXC Bhubanaswar.
2nd Partv-Uninn

APPEARANCES

Shri S. Dasmohapatra, Enforcement Officer,
Leeal O0. Regional Provident Fund.

(Comioissioner. Bhubaneswar.

For the (st Pa~tv Management,
Shri K. C, Gena, Gener:al Secretary.
FPEF SaT Union, O'o. RPFC,

Rhluhan »wnr For the 2nd Party Union.
2550 GT 2001—10

WTvA T R 1, 20019 10,1923 4657

The Government of India in the Ministry
of Labour. in excrcise of Powcrs conferred by
Clause (d) of sub-scction (1) and sub-section
2(A) of Section 10 of the Industrial Dispute
Act, 1947 (14 of 1947) have referred the
following dispute for adjudication vide their
Order No. L 42011/11199]IR(DU), dated
30 7-1999; —

“Whether the action of the Manag ment
by not corresponding  with the
General Scerctary  of  the Union
(who is under suspension) 1s legal
and justified 7 If not, to what relicf
the workmanlGeneral  Scerotary is
catitled ?”

2. While sending the reference intimation
was scnt to both the partics  to tile their res-
pective Claim Statement and documents before
the Tribunal. The parties were also noticed
by this Tribunal ard they have made their
appearance.  The representative of the Union
has filed a petition stating that after fresh
election held for the period 2000~-2002. there
is 2 mutual understanding  between  the
Miunagement and the Unien.  So there is no
dispute exists between the parties and  the
Monseement has also conceded  this fact,

3. In view of the above facts this Tribunal
is of the opinion that presentlv no Industrial
Dispute cxists between the  pariies.  Hence,
ro dispute award is passed.

4. Refrrence is answered  accordingly.
S. K. DHAL., Presiding Officer
% faeel,

F.9T. 2261 ——Arnfw faars wfafem, 1947
(1947 & 14) FN 97 17 F LadqvT &/, F+07
AT qafrevde Wi oW gifeae % weuga @
Aqg  frasel w7 g FEETT & AT, nqEr J
fafeer  sefiw  faare & &9 9o ornfos
WEFTT  FGATT  F  qFE AT GHFTWA FAT AT
FET AETT T 7-8-2001 T FH FHT 4T |

7 WIE, 2001

[ wm—d0012/250/91-31% 1w, (fr.7. )]
Fd o qaf, 5% arfowrey

New Dethic the 7th August, 2001

S.0. 2261 —In parsuance of Sccton 17
of the Industrial Dispute Act, 1947 (14 of
P47, the Centradd Government hereby pub-
lishes the award of the Central Government



4658 THE GAZETTE OF INDIA : SEPTEMBER 1. 2001/BHADRA 10, 1923

Industrial Tribunal-cam-Labour  Court,
Bangalorc as shown in thc Annexure in the
Industrial Dispute between the employers  in
relation to  the management of Supdt, of Post
Offices and  their  workman  which  was
reccived by the Central  Goverpment on
7-8-2001.

[No. L-40012/250/91-IR(DU) |

KULDIP RAT VERMA. De¢sk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT

“SHRAM SADAN".

III MAIN, 1II CROSS. II PHASE. TUM-
KUR ROAD. YESHWANTHPUR,
BANGALORE

Dated : 30th July. 2001
PRESENT

HONBLE SHRI V. N. KULKARNI,
B.COM, LLB, PRESIDING OFFICER

CGIT-CUM-LABOUR COURT,
BANGALORE

C. R. No. 73192
I PARTY :

S. R. Kulkarni,

Satti Post.

Chikodi Division,
Chikodi-591201,

(Advocate-Shri Anant P. Savadi).

IT PARTY :

The Superintendent of Post Offices.
Chikodi Dvision,

Chikodi-591210,

(Advocate-Shri V. P, Kulkarni).

AWARD

I. The Cenfral Government by cxercising
the powers conferred by clause (d) of sub-
sectton 2A of the Scction 10 of the Industrial
Disputc Act, 1947 has referred this dispute
vide order No. T1.-40012/250/91-TR(DU)
dated 2-9-92 for adjudicntion on the follow-
ing schedule ;—

[ParT TI—SEC. 3(ii)]

SCHEDULE

“Whether thc Management of Supdt, of
Post Ollices, Chikodi  Division,
Chikodi iy justilicd in terminating
the services of Shri S. R, Kulkarni,
extra Decpartmental dclivery agent
w.e.f. 28-4-1983 ? If not, what re-
licf the workman is catitled to 7

2. The first party was taken as Extra
Department Delivery Agent at Satti Post Office
by the Superintendent of Post and work was
bv the management and he was  working
with the management satisfactorily, He was
given memo which was not correct and with-
out any enquiry he was not continuing and
therefore the industrial dispute is raised.

3. Parties appearcd and filed Claim State-
ment and Counter respectively.

4. The case of the first party in brief is as
follows :

5. The first party was taken as Extra
Department Dclivery Agent at  Satti Post
Offices by the Supcrintendent of Post and work
of packing was extracted by the Department
of post and same is also shown in the Inspec-
tion Report as Extra Department Packer
Since 1969. Hc worked satisfactorily, But
to the surprise of thc First party, an office
Memo bearing No. PF/SRKISatti dated
22-5-1982 came to bz issued in which propos-
cd action against the frst poacty came to be
mentioned and explanation was called for.
The memo was not given by the Competent
Authority and no charge shect was  given.
No enquiry was condncted properlv,  En-
quiry was against the principles of natural
justice.

6. It is the further case of the first porty
that he applied for lcave and the same was
sanctioned by the Compctent Authority.
Despite it, it was alleged that it was the case
of unauthorised absence. The first partv for

*hese reasons has praved to pass award in his
favour,

7. The case of the Sccond Party in brief is
a~ follows :

8. Tt is true that the first party was appoint-
ed as EDDA and he was not willing to work
ac EDDA. First party was doing ED Puac-
her's job and he was  directed to do  the
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EDDA job for which he was appointed. The
first party refused to do the work of delivery.,

9. Tt is the further case of the management
that the first party started availing leave and
remained absent for more than 180 days dur-
ing the period from 8-6-1981 to 15-12-1981
and according to the Rule 5 of the ED Agents
(Conduct & Service Rule) 1964 action was
taken. The first party was dirccted to re-
port for duty on 7-1-1982 but he did not re-
port for duty. All other allegations are false.

10. The Enquiry Officer has conducted the
enquiry as per rules and principles of natural
justicc and therefore, the allcgations are not
correct,  Management for these rcasons has
proved to reject the reference.

11. Tt is seen from the records that during
the pendency of this reference application
to bring the LRs of first party was filed. LRs
were brought on record and matter was post-
cd for arsuments. Thercafter the LRs of the
first party did not attend the court at all.
This is a matter of 1992 so matter was closed
after hcaring the management.

12. I have carefully perused the available
records, LRs of the first party did not rc-
prescint the case at all.  Admittedly the re-
fercnce is to the effect that the dismissal order
is illegal.

13, In the given circumstances [irst party
is not alive and his LRs arc ordered to be

brought on record. The LRs of the first party
have not taken any steps to come on record.

14. We have some cnquiry papers.  The
jodgement . of the Hon'ble Supreme Court of
India in Civil Appcal No. 3385-86 of 1996
is filed along with other appeals. The LRs
of the first party have not take any intercst
in this procecdings and not conducied the
case at all. The LRs of the first party are no
interested in this case.  In view of this fact
I procced to pass the following order.

ORDER
The reference is rejected.

(Dictated to PA transcribed by her correct-
ed and <ened by me on 30th July. 2001).

V. N. KULKARNI, Prcsiding Officer

T T T PR 1,200 141 10,1923
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w% {zedlt, 10 siwE, 2001

FLH. 2262 M faa@d wlafigm, 1947
(1947 F 14) & 0T 17 & %AW H, I
wrw e sz fuiwdy wid, 4ol whTe, ¥ wdadw
F Axg fIiAT @ Sek FAwrt {9, siadg
§ feferz statiie faurs & &l wva amfrs
wlawom =g & T &1 gl et Sy
FNL /TET FO10-8-2001F1 W AT 40

[4. na—14011{2/99——mEHe. (I17.)]
FEN T AT, TEF ST

New Declhi, the 10th August, 2001

5.0. 2262.—In pursuance of Section 17 of the [n-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal-cum-Labour Court
Chandigarh as shown m the Anncxure in the Indus-
trinl Dispute between the cmployers in relation to the
management of Director, Military Farm, Western
Command and their workman, which was received by
the Central Government on 10-8-2001,

[No. L-14011]2{99-IR(DU)]
KULDIP RAT VERMA, Desk Officer

ANNEXURE

BEFORE  SHRT B, L. JATAV, FRESIDING
CFFICER, CENTPAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Cus> Mo, TD 156]99

the Scactary,
Western Comm.d Military Uerm
Workers Union, Clo
Miltary Fara
Ambala Cantt.
Haryanay
(Union)

Vs,

The Director, Military Farm
Western Command, Head Quarter,
Chandimandir.

2. Officer Incharge,

Milifary Farm,

Ambala Comtt.

AFPEARANCES:
For the Union :

Management,

Shry Dhani Ram.

For the Management
AWARD
(Popsed on 24th of July, 2001)

None.

The Central Government vide gazelte notification
No. L-14011]2]99{IR(DU) dated 21st of July 1999
has referred the followine dispute to this Tribunal
for adjudication:
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R

“Whether the action ol the Director, Military
Farm, Western Command Head Quartcr
Chandimandir and Officer Incharge, Military
Farm, Ambala Cantt in denying the demand
of the Western Command Military  Farm
Workers Union (Regd ), Ambala Cantt for
grant of night allowance to the ‘Shed
Cleaners’ i> tepal and justified ? 1f not, to
what relief the workmen are entitled ?”

2. Today the case was fixed for filing of claim
statemcnt by the Union. Reg. of Union Shri Dhani
Ram appeared and made the statement that the union
does not want to pursue with the present reference. The
same may bc returned as withdrawn by the Union.
In view of the statcment of the rep. of the Union the
present reference  is returncd to the Ministry  as
withdrawn. Appropriate Govi. be informed,

Chandigarh.
24.7-2001.

B. L. JATAV, Presiding Officer
% fae Yy, 10 TWE, 2001

FTHL 2 263—AtAH {wam whafaus, 1947
(1947 ®: 14) ¥ w50 17 F AIWWE, FES
e TR o i R N o (i B S L T o1 I O
fefiaat offte wwF wFA0T T ATE, Wdqw ¥ fetecr
Maies fyam 7GR AU JEIOFE Wiage
L ART S o O - I O T | - P A = -
HORTT FP 10-8-2001F1 Freq FHI 97 |

[#. 0F--42012/48/95——%HEHT7. (F17.)]
FAAT T &l #F wfawet

New Delhi, the 10th Augusi, 2001

5.0. 2263.—In pursuance of Section 17 of the Tn-
dusirial Dispute Act, 1947 (14 of 1947} the Central
Government hercby publishes the award of the Cen-
tral Government  Industrial — Tribunal-cum-Labour
Court Chandigarh as shown in the Annexure in the
Industrial Dispute between the cmployers in relation
to the management of Central Instt. {or Research on
Buffaloes and their workwan, which was received by
the Central Government on 10-8-2001.

[No. 1.-42012{48|95-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE SHRI B. L. JATAV, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LLABOUR COURT,
CHANDIGARH

1.D. No. 52/96

Distt, President, Karumchari Unjon

C.1.R.B. Hissar . . Fetitioner.

[Part TI—SEc. 3(ii)]

Versug

Dircctor,

Central Institute for Research
on Buffaloes,

Hissar, Huryang

APFEARANCES:
For the workman

. . Management.

Shri Darshan Singh.

R. K, Sharma
Advocate,

For the management : Shn

AWARD
(Passed on Sth of June 2001)

The Central Govt. vide guzette notification No. L-
42012]48]95-1.R.(D.U) Dated 30-5-96 hus referred
the following dispute to this Tribunal for adjudication:

“Whether the uaction of the management  of
Central Institute for Rescarch on Buflaloes
Hissar 1n tcrminating the services of
S[Sh, Satbir Singh, Rajbit Singh, Chandi
Ram, Radhey Shyam, Subash, Baljit Singh,
Roop Rum, Ishwar and Smt. Ram Koori is
just, fair and legal 7 If not, to what relicf

the concerned workmen are entitled to ?”
2. The reprcsentative of the workman appeared.
He intends to wnthdraw the case against the manage-
ment, The represeniative of the management has
no objection. Tn view of the above, the request of
the rep. of the workman is accepted, and no dis-
pute award is returncd to tha Ministry. Appropriate

Govt. be informed,

Chandigarh,
8-6-2001,
B. L. JATAV, Prcsiding Officer
7t fa=f, 10 wmEE, 2001

Tror. 2264 —AEnfe faare wfafaag, 1947
(1947 1 14) a7 gt 17 &  FA=O H, FA7
qvery @ drng Ay, frdfas & wgana & q973 s
A gEE wAFY A, maEa H o fafgr e
fim faam ® = grare, atifo® wfaso 3w
% qmz ®r wEwfma w0 9 FEG qOBT AT
10-8-2001 F1 N5 gUT 41 |

[7. mA—4z012/151]/ 91w, (31.3.)]
edty T aef, der whwd

New Dclhr, the 10th August, 2001

S$.0. 2264.—1In pursuance ol Scction |7 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of  the
Central Government Industrial Tribunal-cum-Labour
Court Chandigarh as shown in the Anncxure in the
Industriol Dispute hetween the employers in relation
to the management of 3.B.M.B. Division and their
workman, which was received by the Central Govern-
ment on 10-8-2001,

INa. L-42012[151]91-IR (DU
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

BEFORE SHRI B. L. JATAV, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABROUR COUR'T,

CHANDIGAREH
Case No. L.ID. 64 of 1992

General Secretary,

Beas Sutlej Link Project,

Mazdoor Emta Union, Sundcrnagar
Township, Distt. Mundi (HP)-174402.

Vs,

. . Petitioner,

Executive Engincer,

B.B.M.B., Hydel Channel Division

(Baggi Electrical & Mechauical)

B.B.M.B. Division, Sundernagar

Township Distt, Mandi (HP) 174402 . . Respondent
REPRESENTATIVES :

For the workman : Shri Dhani Ram,

For the management : Necru Chadha,
AWARD

(Fassed on 20th July, 2001)

The Central Govt. Ministry of Labour vide Notifi-
cation No, L-42012{151]91-LR, (D.U) dated  29th
June 1992 hag referred the following dispute to this
Tribunal for adjudication

“Whether the action of the management of
BBMB Hydel Channel Division in termina-
ting the services of Shri Ram Dutt S/o
Thikhu w.c.f. August, 1989 is justified ? 1If
not, what relief hc is entitled to 7"

2. Case taken up roday ar the request of the rep.
ot the workman. The rep. of the workman made a
statement that workman does not want to proceed with
the present reference as he has been re-cmployed by
the management, Tn view of the statement of the
rep. of the workman the prescnt refercpce is returncd
as No dispute award.

Appropriate Govt. be informed.

Chandigarh.
20-7-2001,

B. L. JATAV, Presidmg Officer

% fwss{T, 8 AR, 2001

F1.AY 2265— ArafeE feqr wfafies, 1047
(1947 %1 14) FY 9077 17 ¥ [AmT H, 3y
aopT wfadft 33, FEFIves ¥ ondwda & odag
fraf®l o7 % FAWMT & A= owmEw ¥ e
satfrs faatm # T mewe seRre afram)-
qE P A F AW w0 aFfes Ty & st
#E5 JTETT AT 07-08-2001 F 7H FUT AT )

[#.m7—41012[204] 94~ W7 (1))
TS #A, 3T o fuw

WITe T oTer - (e 1, 200 1/ 10,1923 4661

New Delhi, the 8th August, 2001

S.0. 2265.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publises the award of the Cen-
tral Governmcent Industrial Tribunal/labour Court,
Chennai as shown in the Annexure in the Industrial
Disputc  hetween the cmployers in relation fo the
management of Southern Railway, Tiruchirapalll and
their workman, which was received by the Central
Government on 7-8-2001.

[No. L-4]012/204/94-IR(B-1) |
AJAY KUM \R. Desk Oflicer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LLABOUR
COURT, CHENNAI

Wednesday, the 1st August, 2001

PRESENT :

K. Karthikeyan, Presiding Oflicer.
Industrial Dispute No. 397/2001

(Tamil Nadu Statc Industrial Tribunal
1D, No. 32:96)

(In the matter of the dispute for adjudication under
clause (d) of sub-scction (1) and sub-section 2(A)
of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), between the Workman Shri §. Vittalraj
und the Management of Southern Railway, Tiruchi-
rappalli.

BET'WEEN
$i S. Viltalraj, ..1 Party,Workman
AND
The D.P.O,,
Southern Railway,
Tiruchirappalli. .11 Party/Manugement
APPEARANCES :

For the Workman : Sri I', Fenn Walter, D. Geetha
and J. Soundarichandrasekar, Advocates.

For the Management : Sri P. Arulmudi, Advo-
cate.

The Government of India, Ministry of Labour in
cxercise of powers conferred by clause (d) of sub-
section (1) and sub-scction 2(A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947) have
referred the concerned Industrial Dispute for adjudi-
catiot vide Order No. L-41012/204/94-TR(B-IY
duted 19-03-1996.

This reference has been made earlier to the Tamil
Nadu Industrial Tribunal, where it was taken on file
as I1.D. No. 32/96, When the matter was pending
enquiry in that Tribunal, the Government of India,
Ministry of Labour was pleased to order transfer of
this case from that Tribunal 1o this Tribunal for adju-
dication. On receipt of repords from that Tribunal,
the case has been taken on file as ILD. No. 397 /2001
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and notices were scnt to the counsel on either side

informing them about the transler of this case to this
Tribunal, with g direction to appear before this Tri-
bunal on 20-02-2001. On receipt of notice from this
Tribungl, the counsel on either side were present with
their respective partics and prosecuted this casc fur-
ther.

Wi#n the matter came up before me for final hear-
ing on 21-06-2001, upon perusing the Claim State-
ment, Counter Statement, other material papers on
record and upon hearing the arguments advanced by
the learned counsel on either side and this matter
having stood over till this datc [or consideration, this
Tribunal has passed the following :—

AWARD

The Industrial Disputc referred to in the above
order of reference by the Central Government for
adjudication by this Tribunal is as follows ;:—

“Whether the action of the Management of
Southern Railway in terminating the services
of Shri S, Vittalraj with effect from 22-09-76
is justified ? If not, to what relief he is
cntitled 2"

2, The averments in the Claim Statement filed by
the I Party/Workman are briefly as follows :—The
1 Party/Workman Sri S. Vittalraj (hereinafter refer-
red to as Petitioner) entered service in the TT Party]
Southern Railway/Management as Khalasi in the year
1960. He was working as Khalasi of the Golden
Rock Wolkshop, Trichy. Since he was suflering from
ailment pertaining to nervous system, he was in the
habit of wearing copper wire around his waist. The
said copper wire was given by his fricnd, when he
was working al Tanjavur. On 10-5-1973 at about
17.15 hrs. when he was going out after duty the R.P.F.
stufl checked his personal belonging. At that time,
he questioned him regarding the copper wire around
his waist. The Petitioner expluined them that it was
not railway property and that he has been using it
on medical advisc for many ycars. But he was taken
to th¢ RPF Office and was subjected to coercion,
intimidation, threats and force and he was forced to
sign a statcement prepared by the Inspector Mr. Sam-
bandam. The copper wire was seized {rom him as
theft property. In this connection, the charge shcet
dated 22-6-73 was issucd. It is alleged in the charge
sheet that the Petitioner has committed a serious mis-
conduct by attempting to take out dishonestly within
Southern Railway Workshop‘, Golden Rock, the rail-
way property i.c. copper wire rope weighing about
200 gms. kept concealed in the green underwear of
the Petitioner, when he was caught red handed by
the RP[ at the north gate of Golden Rock workshop
at about 17.30 hre. on 10-5-1973, The Petitioner
denied the charge framed against him. An cnquiry
was conducted by the APE/GOC. In the enquiry, six
witnesses were examined for the Management and the
Petitioner has examinced two witnesses. Among the
six witnesses from the side of the Management, two
witnesscs were not able to state any thing about the
incident, the other four witnessee anve contradictory
evidence, The first witness had deposed  that he did
not preparc any recovery memo for the seizurc of

[PART 1[—SEC. 3(ii)]

the material and he did not prepared any mahazar.
‘I'he 2nd witness deposed that ne does not know whe-
ther the copper wire was the rauway property or nol,
‘the 5th wimess had deposed that ne prepared the
mahazar and statemene as dictated by e Peiitioner,
He had further agnutted that tnere wuas no identihca-
tion mark of southern railway in the seized property.
Contradictory to the cvidence of Mauagement wit-
nesses, defence witnesses had stated that they have
scen the Peliboner wearing the said-copper wire for
guite some tune for his anment, lospile of this evi-
dence on the Petitioner's side, the Enqury Olicer nas
given 4 finding that the Petitioner attempted to take
oul the copper wire in question dishonestly irom the
Southern Railway Workshop. 1'he findings of the En-
quiry Officer are perverse. He conducted the enquiry
with a biased and prejudiced manner and with a pre-
concluded notion that the Petitioner would have com-
mitted the theft. He had questioned all the witnesses
of prosccution and elicited answers in support of the
prosccution and thercby funclioncd as a prosccutor.
This is in violation of principles of natural justice.
Hence, the findings of the¢ knquiry Oficer holding
that the Pctitioner was tound guilty of charges levelled
against him in the enquiry has to be set aside, There
was no evidence as a conclusive proof in the enquiry
for the Enquiry Officer to hold that the copper wire,
the subject matter of the enquiry, is a railway property.
The charge against the Petitioner was not proved by
the Management before the Enquiry Oificer. Hence
the findings of the Enquiry Officer that the charges
have been proved against the Petitioncr is incorrect.
The punishment imposed (o the Petitioner for the
alleged charge is highly disproportionate and warrants
interference of this Tribunal under section L1A of the
Industrial Disputes Act. The Respondent have failed
to consider the Petitioner's part record of service when
awarding punishment to the Petitioner. The punish-
ment imposed by the Respondent of the Petitioner by
dismissal is disproportionate to the gravity of the
alleged misconduct.  Hence, this Hom'ble Tribunal
may be pleased to hold that the non-employment of
the Petitioner is unjustificd and direct the Respondent|
Management to reinstate the Petitioner in service with
back wages and continuity of service with all atten-
dant bencfits.

3. The averments in the Counter Statement ol the
II Party|Management are as follows | —

The II Party|Southern Railway Managentent (here-
inafter referred to as Respondent) bas contended that
the Petitioner was appointed as TY. Gangman on
4-8-1962 in Permancnt Way Inspector,  Thanjuvur
and subsequently transferred to Golden Rock Work-
shop as Khalasi and posted to Wagon, Assembly-
Shop, Golden Rock from 7-12-1972.  He was re-
moved from service with effect from 22-9-76 after-
noon for an attempted that of  raillway property,
namely copper wire on 10-5-73. The Petitioncr was
proceeded against departmentally and the enquiry was
conducted as per Railway Servants (Discipline &
Appeal) Rules, 1968, The Petitiongr himself has
given a confession statement with regard to the in-
cident on 10-5-1973 and it was marked as Ex. A2 in
the enquiry. Though the Petitioner has referred to the
confession as a statement obtained from him under
threat and force, he had continued to participate in
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the enquiry even aftey that confession statement has
been exhibited as A2 lhough there ar¢ nmnor dis-
ciepancies m the ¢vidence of witnesses, they did not
affcet the principal proot of guilt of the accused. So,
the Enquiiy Ofhicer has given a proper finding and
the same wa  accepted by the Disciphinary Authotity
m awarding puntshment to the Petiioner by removing
hnn {from service and all of them are stiictly mn accor-
dance with rules, The Petitioner was caught red han-
ded whilc he was attemptmg to 1cmove copper wire
frem the jadway premises So it s tor the Pelitioner
to prove that 1if does not belong to the 1ailways and
belongs to him exclusively, The punishment imposed
to the Petioner 1s not disproportionate. In order to
protect the public properly, the Rarlway has to take
stringent view to curb the ever increasing  theft of
rallway property, as such the pumshment imposed 1%
not disproportionate  The Pentioner approached the
Ciy Crvil Court, Madras by filing a st OS No
4127|1981 for the rebief of declaration ie removal
from service from 22-9-76 was unjust, improper and
tllegal and conscquently he was deemed to continue
in service with all benefits and for cost The Court
wWas pleased to dismiss the same with cost an
29 17-1983 The npneal filed by the Petitioner was
transferred to Central Admmistrative Tribunal, where
on 27-2-1987, the Petitioner hiad filed a oetition for
withdrawal of the case and thereby the Central Ad-
minstrative Tribunal had dismissed that case. The
Petitioner has toally suppicssed these facts in the
Claim Statement The Judgement m O S, No. 4127]81
dared 70-17-1983 1n resrert of the same relief sought
for by the Petitioner is bindina on the Petitioner on
the principles of res judicata On thesr gronnds also
the clum of the Petitioner is eot to he dismissed
Therefore. it is prayed to dismiss this mdustrial dis-
pute as devoid of merits

4 When the matter was faken un for enauiry, 1o
witngsses were examined on either side No document
has also been filed as exhibit« on erither side The
connsel on either wide  hove filed their  respective
written arguments.

5 The point for my consideration 14— -

“Whether the action of the Manaecment of
Southern Railway in teiminating the services
<al Shre € Vittalrai  with  effect from
22-9-1976 1s justified ? Tf not, to what 1clief

he 1v entitled ?7

POINT :

The counsel for the Respondent has filed into Court
tvne <et ol nners as documents of the Resnondent|
Management The copies of the same had 2lso been
furn’ched 1o the connsel for the Pefitioner That tvne
set of papers contain the charge sheet dated 24-9.74
verned apo et the Petitinner for the alleged misconduct
and the enguiry proceedings The copy of iudgement
passed b the Cuil Conrt m O S No 4177181 and the
~rder nacend hy the Centrnl Admimstrative Tribunal
have heen filed Tt i <cen fram the mdeement of the
Civil Court in OS No 412781 2 finding has been
piven with regard to the sam= r2lief maved for by the
Petitioner here. in this indnstrial dispute. stating that
the order of removimg the Petitioner fiom  service
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fiom 22-9-76 15 nol unjust, ymproper and illegal. So
1t 15 a decision given by the competent Court 1n 1espect
of the same reliet prayed for by the Petitioner. It 1s
also seen trom the records that the Petitioner who
prefeired an appeal agamst the judgement passed by
the City Civil Court, Madras and the same has been
transteired to the file of Central Admimstrative Tri-
bunal and when it was pending there, he filed a
petition to withdraw the case and on that apphcation,
the Contital Administrative Tribunal, Madras Bench,
was pleased to dismiss the same by its order  dated
27-2-1987. So from this 1t s seen that the earlier
decision of competent cowt in respect of the relef
prayed for by the Petitioner There in this Tribunal
against the Raillway Muanagement holds pood even
to-day and it opcrates as tcs judicata as i1t 1s repre-
sented by the learned counse! for the Respondent

6 A perusal of the entire enqury procecdings [led
on behalf of the¢ Respondenl Management as type sul
of papers 1n this case, go to show that the Petitioner
as a delinquent employee, who took part i ‘the do-
mestic enquuy conducted agamnst him by the Enquity
Officer for the charge of misconduct levelled agamst
him has been given fair and sufficient  opportunity
and the Petitioner, delinquent cmplovee has avatled
that opportunity and has defended himself by cross-
examming the «ix witnesses  through his defence
counscl, cxammed on the side of the Management/
Rallways and has also let in evidence  on his side
beside cxamined himself as dcfence witness  From
these things, it 1s cvident that sufficient opportumty
has becn given to the Petitioner in the domestic en-
quity and there was no wviolation of principles of
natural justice  Further, it is seen fiom the records
that the Enquiry Ofhcer has pgiven a finding after
assessing the evidence let in before him on cither side
that the charge levelled against the Petitioner has
been proved. Though there were muinor discrepancies
in the evidence of witnesses examined on the side of
the Management n the domestic enquiry they do not
affcct materyally the charge levelled agamst the delin-
quent cioployee, the Petitioner hercin - On the other
hand, there is sufficient material  available in the
domestic enquiry for the Fngquiry Officer to hold that
the alleged misconduct of theft of the Petitioner has
becn proved is sufficent evidence As i1t is held by
various Courts and Supreme Court, the principles of
proof bevond all reasonable doubt as in a  criminal
case trial is no applicable to the domestic enquiry.
From the material available in this case, 1t is scen
that the proved misconduct of the Petitionci as an
emnloyec of the Resoondent/Railwavs is the theft of
railway nropertv Tt is a serious  misconduct  for
which the punishment awarded bv the Resnondent/
Manaeement as removal from <ervice is gute pro-
nortionate and ecannnt be said 1 a dicmanartionate
tn  the eravitv of the offence Further the
Railwav Management cannot be exnected to be
such cmployee who had caught red handed while
atterupting o commt theft of the raldway property
in service further So. under such circumstances, it
canno! be said that the punwhment imposed by the
Railway Management awainst the Petitioner for the
proved nmicconduct as a dismoportionate one  which
warrants interference of this Tribunal under section
11A of the Industrial Disputes Act Hence, it can be
casily concluded that the action of the management
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tohen against the Pelitioner'Woman is just, _proper
and legal and hence the Pclitioner is not cntitled to
any relief. Thus, T anpswer the point accordingly.

7. In the result, an award is passed holding that the
action of the Management of Southern Railway i
lerminating  the services of Sii Vittalraj w.c.f.
22-9-1976 is justified. Hence, the concerned workman
is not entitled to any relief. No Cost.

(Dictated fo the Stenographer, iranscribed and
typed by him, corrected and pronounced by me in the
open court on this duy the sz August, 2001)

K. KARTHIKEY AN, Prescling Officer
Witnesses Examined :

On either side : Nonc

DOCUMENTS MARKED -
On either side : Nil

Ff, famdft, & WA=, 2001

Fr U, 2266.—— At faae whaloom, 1947
(1917 F1 14) AT 997 17 & HARTN &, 55_: 3
HoR WIS TART AT F owdww ¥ da7 fRaradr
AT T4F wSFE T AW, wAEs w o foEa «Rd-
fir fagrg 7 g @Fr qiifem wiramm/as
e Hel v oae W Aasfue wedr 70 S
FEAT HTEY RT 07-08-2001 %7 Wiy BWT AT

[@re #.1",“\'—12012/30&)/2000—-’2‘|§.’J’TT.(‘ﬂ'-l)]
THT FH, STR wiawmA

New Dclhi, the ¥th August, 2001

S.0. 2266.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Governmcnt hercby publishes the Award of the
Central  Government  Industrial — Tribunal|Labour
Court, Chennai as shown in the Annexure in the In-
dustrial Dispute  between the employers in relation
to the management of Statc Bank of India and their
worhman, which was reccived by the Central Gov-
cmment on 7-8-2001,

[F No. L-12012/309/2000-1R(B-T)]
AIAY KUMAR, Desk Officer

ANNEXIIRE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 20th July, 2001
Prescnt
K. Karthikeyan, Presiding Officer

Tndustrial Dispute No, 87]2000

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-seclion 2(A)
of Section 10 of the Indnistrial Disputes Act. 1947
(14 of 1947), between the Workman Shri M. A.
Susui Raj and the Manacement of  State Bank of
India, Tiruchirapalli.)
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BETWEEN

S51i M, A. Susaj Raj . I Party|Workman

AND

Lhe Depuly General Manager, ., [T Party'Management
State Bank of India,
Tiruchirappalli.

AFPEARANCE :
For the Workman

Mls. Row & Reddy & Mr, W.I Prabhakar,
Advocates

For the Management:

Mijs, K. S, Sundar & R. Umn Mabheswart,
Advocates

The Govt, of India, Minstry of Labour 1n exercise
of powers conferred by clause (d) of sub-section ¢}
and sub-section 2(A) of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947), have referred the
concerned  Tndustrial  Dispate  for adjudication
vide Order No. L-12012130912000TR(B-1)  dated
7-11-2000,

This dispute on coming up Lefore me tor final
hearing on 25-6-2001, upon perusing  the  Claim
Statement, Counter Statement, other material papers
on record, the documentary cvidence let in on either
side and upon hearing the areuments of the learned
counscl on either side, and his matter having stood
over till this date for consideration, this Tribunal has
paswed the followng :—--

AWARD

The Industrial Dispute referred to in the above
order of reference by the Cential Govt. for adjudi-
catton by this Tribunal is as follows :—-

“Whether the dismissal of Shri M, A Susaj Raj
by the Management of State Bank of Tndia
is legal and justified ? If not, to what relief
Is the workman entitled 7

2. The averments in the Claim Statement filed by
the T Party|Workman are bricfly as follows, —

The 1 PartyWorkman Sri MLA. Susaj Raj (here-
mmafter referred to ag Pentioner) joined service in the
IT Party/Management, State Bank of India (herein
affer referred to as Rspondent) on 21.7-1980 as
Clerk-cum-Caghjer at Pondi-hery Main Branch. The
Deputy General Manaper, Zonal Office  placed the
Petitioncr under suspension on 26-7-94 and after a
lapse of six months, the retitinner was scrved charge
sheet dnted 15-12-94 allaring that on 4-4-94 when
the Petitioner way working at the Acceunts TDivision
at Pondicherry Branch, Mrys, Beauvallon  Marie
Anna holder of savines bank account o, 135|C
8906 handed over to the Patitioner the savinos bhank
withdrawal slip for Rs 50000 alon » with S B Paas
booke One relatine to her S.R. account another rela-
tine ta her son's $ B. Account No 1351 ROO7T with
#orequest o transfer the said amoaunt of Rs S000!-
from her SR acconnts to her m’s S Acconnt.
Tnstead of comnlvme with the  ahove request  of
Mrs, Beauvallon Mairp Anna, the Petiticner withdrew
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Rs. 5000~ by cash on 4 4-1994 by signing on the
reserve of the withdiawal slip  and misappropriated
the amount, Thus, it is a gross misconduct 1 terms of
para 521t4)(j) of sastii Award read with paia 18.28
ot the said Award. The Duse,plinary Authotity placed
the Fetitioner under suspension on 26-7-94 based on
the letter dated  25-7-1994 of Mrs, Beauvallon Maiie
Anna tu the Branch Mananer, Stute Banl of Indw,
Poadichiuny Branch. The Petitioner denied the charges
levelled asainst him by his reply dated 11-1-1995,
Enquiry was held mto the said charges. The Linquivy
Officer conducted farce of an enquiry m a prejudiced
manner and in utter violation of piinciples of natural
justice The Fnquiry Olicer without assessime properly
the evidencz on jecord in an impartial manner sub-
mitted ', findings that the Petitioner s guilty of the
charges through his heport dated 20-1 1996, A\ show
caucr notice di. 6-1-98 way issued to the  Potitioner
for which the Petitioner hae submitted  his  reply
dated 19-1-98. The Petitioner has 1equested by Tis
letter dated 20-1-98 to the Respondent to exonerate
him from the charpes, sincz the findings of the Enqairy
Officer is a clear violation of principles  of natural
justice and arc  perverse  The Respondent by his
Ietter dated 27-4-9% imposed the runishment on 'he
Petition~r bv djsmissing him from «ervice. The
Pet.tioner preferied an appeal dated 13-7-08 against
the order of the Disciplinary Anhority The appenl
wes eiected by the Appellate Author tv by an order
dated 25-9-98. Both the Diviplinary Aufhority ond
the Aon llate Aunthority  liave not  considered the
evidence on record and have failed to give ade-
anate rensons for accent,ne the findings of the Onquiry
Ofmcer Since the findine of the Fnquiry Officer arz
proverse and nnt supported by any legally admissible
evidence, it is liable fo ke <ot aside The report on
inyactipation done by PW3, wa v+ lurnizhed to the
petftioner  but it was relizd npon in the domestic
enguiry The Petitioner hay net committed any mis-
conduct warranting cxterme punishment of dismiseal
There s na loss to the hank The satry of Re, 5000]-
i the prass hook was only an cerar which was com-
mitted due to oversicht bt nof with an intenfion to
defrand the hank or customer Even if the chorece
have heen proved the extrome punishment of dismissal
from <ervice is hardlv justified 1Tence  this Fon'hle
Trikunal mov he nleased ‘o iafarfere with the action
of the Meomacement neaingt the Petitioner for dicmisgal
from e~ vies pndar cantinn TTA of  the Tadnehial
Dicentag Art 1017 and toy hold that th» Tamicen] of
fhe Poctioner fram serviee is not instified and ta ditect,
thr Recpandernt +y roinstate the Petiticner with cffect
from cortan pmdar cagtinn T1A of the  Tndustrial

“(“""ima

3 The aveementa in the Coonter Sratement filed
hy ths Roweendont qre brieflly as follows 1 —

Tt is aceented cnse of  the Peritinoner that he with-
draw Ra 5000 from the nceount of the rustomer of
the Rewanndent /Bank  and  famnered with recards
ond wneh aefe are ecrious and material misconducts.
By thic mircanduct, the Pefitianer had lost his credi-
with tha emoloverReenondent
Wanrs tha pom'chment of the Jiemicenl of the Peti-
instified The Petitioner as a

hititv e eonfidanca

fjon e wan Tneal and
ngen (I a1y
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staff o the RespondentBank of the bianch at Poundi-
cherly committed misappropriation of Rs. 5,000f- of
a bank's customers money and tampered with the
records of the bank given (o the customer in order to
conceal his misconduct,  Tampering records is a
serious offence and stood proved in the enquiry. The
S.B. Account holder Mrs. Beauvallon Marie Anna
gave a complaint dated 25-7-94.  Adlter the letter of
Mrs. Beauvallon Maric Anna, the Petitioner had
persuaded her  und she succumbed  to the pressure
and had taken a Ienient view and gave the other letter
dated 27-7-94. Since the confidence of the employer
over the Petitioner was lost he was placed under sus-
pension from 26-7 1994 and an enquity was ordered.
The Petitioner fully participated in the enquiry
through his defence representative  and cross exa-
mined the Management witnesses.  The Petitioner
also exaniined Mrs. Beauvallon Marie Anna as DWIL
She gave evidence that she  could not remember her
Ieter dated 27-7-1994. On the entire materials, the
Enquiry Oflicer has found that both the charges
against the Petitioner stood proved and gave his re-
port. After hearing the Pctitioner, on 27-4-98, the
Disciplinary Authority passed the order of punish-
ment by dismissing the Pctitioner {rom service. The
Appellate Authority alsn gave personal hearing to the
Petitione1 and after concidering all the materials on
record, confirmed the punishment of dismissal. The
I'nquiry has been conducted duly in accordance with
principles of natural justice by an authority and no
prejudice is caused to the Petitioner.  The investi-
gation officcr was examined and the Petitioner had an
opportunity to cross examine him. The investigation
report was not relied upon by the prosecution and
the Engniry Officer procceded with the case on the
basis of the evidence and materials available on re-
cords. It is not necessary to provide copy of the
investipation report to the delinquent emplovee, The
Petitioner  was working in the pensjoner seat located
in the first floor and not in the Banking Division
where the savings bank account is maintained. The
fact that the Petitioner had initiated in the savines
bank pass hook for which he is not authorised to do
would show mala fide intention of the Petitioner, Fur-
ther, the Petifioner made a credit entry in the savings
pass book without actually putting through the fran-
sactions The nature of misconduct proved in the
course of the enquiry is so bricf that public interest is
suffer und hence the punishment given to the Petitio-
ner is carrect. Hence. it is nraved that this Tribunal
mav be pleased to hold that the order of dismissal is
legal, valid and ivstified and to dismise this dispute,

4, When the matter was taken up for enquiry. the
couns<cl on either side gave consent for marking the
documents filed on either <ide as exhibits in this case.
Thus Bx WI to W18 and M1 to M15 were marked
bv consent of counsel on either side  Neither party
had chosen to ¢cxamine any body as his witness. The
counsel om either side hve advanced their respective
arguments

5. The point for mv consideration is—

“Whether the diemisenl of Shri M. A. Sucai Raj
hv the Management of  State Rank of Tndin
is lepal and jnstified ? Tf not, to what relicl
is the workman entitled 77 :
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Point : —

The I Purty; Workman Sri M. A. Susai Raj, the
Petitioncr  hercin - was working  in the Respondent/
Bank at Pondicherry as a Clerk. It 15 alleged that
on 4-4-94 when he was working in Accounts Division
of Pondicherry branch, he had committed an act of
misconduct of misappropriation ol Rs. 5,000 using
the savings bunk withdrawal slip handed over to him
by the savings bank account holder. A charge sheet
dated 15-12-94 was issucd to him, The xerox copy
of the same is Ex, W2, Prior to that he was placed
under suspension by an order dated 26-7-94. The
xerox copy of the same is bx. W1, The said charge
sheet was given to the Petitioner on the basis of a
complaint dated 25-7-94 given by the savings bank
accouat holder, a customer ol the Respondent/Bank,
Pondicherry branch. The xerox copy of the same is
Ex. M1. In pursuance of the charge sheet given to
the Petitioner, he gave a reply dated 11-1-1995. The
xerox copy of the same is Ex, W3 and M15. Then
an enquiry was conducted by the Re-pondent/Bank.
The xerox copy of the enquiry proceedings have been
filed as Ex. W4, 1p that cnquiry the defence repre-
sentative submitted his brief. A xerox copy of the
same is Ex. W5. On completion of the enquiry, the
Enquiry Officer has submitted his report holding that
the charges levelled against the Petitioner has been
proved on the theory of preponderance of probability,
taking into the circumstances ol the casc, The xerox
copy of the rcport of the Enquiry Oflicer is Ex. W6.
It is the contention of Petitioncr that the charges are
based on the investigation rcport and the Enquiry
Officer also has relied nyan that report and has given
his findings. But the said report has not been fur-
nished to the Petitioner inspite of his several requests.
So, non-furnishing of the Enquiry Officer's report to
the Petitioner which is relied wupon by the Manage-
ment in the domestic enquiry is violative of principles
of natural justice and further it amounts to denial of
reasonable opportunity to the employee to put forth
his defence. The learned counsel for the Respondent
would argue that thc investigalion reporl was not
basis material which was relied upon by the Manage-
ment during the course of enquiry or prior or subse-
quent to the enquiry. The oflicial who went to
vestigate into the matter, one Mr. P. V. Balachan-
dran has been examined as PW3 in the enquiry and
even in the coursc of the examination, the said Sri
P. V. Balachandran has not relied upon the investiga-
tion report which wus in the natare of collecting dates
and the said PW3 was cross examined by the defence
representative at lenoth and hence. it cannot be said
that the non-furnishing of investigation report had
prejudiced the Petitinner verv much and thereby he
was dented reasonable opportunity to pat forth his
defence effectively. Tt is scen from the enquirv pro-
ceedings that the said Investigating Oflicer, who has
been examined as PW3 in the enauirv. was cross
examined with reference to the first complaint given
hv the savings bank account holder Mrs. Beauvallon
Marie Anna, Ex. M1, and also her letter given at a
later stage marked as Defence Ex. 1 in the enguiry.

which is Ex. M11 here. PW3 has been further exa-
mimed with regard to another letter piven by the said
savings bank account holder marked as Defence Ex.2
in the enquiry, which is Ex, M12 here. From the
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evidence of PW3 and also the documentary evidence
placed before the Euquby Ollicer, the Enquiry Officer
has given a finding in bhis report thut PW3 had en-
quircd the sayings bank account holder Mrs. Beau-
vallon Marie Amwna and  her son claborately and he
proceeded on the materials placed before him that the
complaint was received by the bank from the concer-
ned savings bank account holder, which is the basis
for the disciplinary action. It cunnot be said that the
Management had taken a disciplinury uction against the
Pctitioner/Workman without any basis or on a false
complaint given by the savings bank account holder,
The said account holder was examined as a defence
witness has given an another letter in support of the
Petitioner, the charge sheeted employee i.e. perhaps
on persuasion and pressure given by the charge
sheeted cmployee to the concerned lady. Tt is further
seen from the enquiry procecdings that two other wit-
nesses were examined on the side of the Management
and the documents marked on the side of the Manage-
ment in respect of these transaction, which are exhi-
bited here as M2 to MIO clearly shows that they
have established the churges filed against the delin-
quent emplovee, the Petitioner herein. As submitled
by the learned counsecl for the Respondent, the non-
supply of the document which has no bearing on the
charges and not relied upon by the Enquiry Officer
in support of the chormes will not prejudice the delin-
quent and no prejudice will be caused. Tt is so held
in the case reported as 1982 (Supp) SOC 518 by the
Supreme Court. [n another case reported as 1996
5 SCC pg. 474, the Supreme Court has held that “the
duty of the authority is only to supply the rclevant
document and not each and every document, asked
by the delinquent. It should be established as to how
the non-supply of a document has preiudiced the
case of the workman.” These decisions of the Sup-
reme Court are squarely applicable to the facts of
this case. The delinquent emplovee, the Petitioner
herein cannot said to be prejudiced by the non-supply
of the enauiry report of PW3 when the Management
is not relying unon the same in the enguiry as a docu-
ment fo prove the charge against the Petitioner, So
under such circumstances, it cannot be held that with-
out anv material or evidence the Enquiry Officer has
given a findine in his report that the charee levelled
against the delinquent emplovee has becn proved in-
voking the thcory of nreponderance of  probability.
So it cannot be said that it is n perverse findine of
the Fnquiry Officer.

6. Tt is the next contention of the Tearned counsel
for the Petitioner that the nunishment awarded to the
Petitioner by the Disciplinary Avthority as dismissal
from service is disproportionate to the gravitv of the
charges, since the amount involved in this charge is
onlv Rs 5.0001-, From the materials availahle in this
case, it is seen that avart from unauthorized with-
drawal and  misanpronriation of Rs. 5.000/-hy the
delinonent emnloyee, there is a charee relates tn tom-
pering of hank accounts and makine false eptrv in
the pass bopk  of the denositor. This amounts to
faldification of recaords and foreery. The Bankl
Muanagement cannot he expected (o keen this wark-
man in service. wha could tamper with the records of
the bank hv committing foreerv and such workman
cannot eniov the confidence of the Manaeement also.
So. the Bank/Management cannot  be  cxpected to
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further c¢mploy such u person on whom, it has lost
cohlidence 10 view of the scrious charges against him
in the banking transactions.  Further, the quantum
ol the amount of the misappropriation is not a rele-
vant factor t¢ judge a musconduct of the delinguent
empluyee. It 1s held 1n a case decided by the High
Court of Madras 1999 (I) LLJ 185 that ““the Labour
Court has interfcred with the quantum of punishment
without warrant  or  justihcalion «r  plausible
reasons. Sympathy shown tu the delinquent  was
a misplaced sympathy on the part of the
Lubour Court. Quantum of amount of mus-
appropriation is nol a relevant factor  to
judge the misconduct on the fucts and circumstances
of the case. The employer had lost its faith and the
employee has misconducted himselt by forging the
signatures claimed monctary benefits  apurt from
bringing bad name to the cmployer for not rendering
the service to the customer whom the employer has
already charged. On the findings and in view of the
gravity of the misconduct, the punishment cum dis-
missal from service cannot be said to be dispropor-
tionate to the charges established. This observation
of the High Court of Madras in that case is also
squarely applicable to the facts of the present case.
So undesr such circumstances, taking into Considera-
tion of the proved misconduct of the  Petitioner in
this case, in view of the gravity of the misconduct
the punishment of dismissul from service by the Res-
pondent|Management cannot be considered to be dis-
proportionalc to the charges established. Under such
Circumstances, it can be concluded that the dismissal
of the Fetitioner from scrvice by the Management!State
Bank of India is legal and justificd. Thus, T answer
the point accordingly.

7. In the result, an award is passed holding that
the dismissal of Sri M. A. Susai Raj by the Manage-
ment of State Bank of India is legal and justified.
Hence, the cncerned workman is not entitled for any
relicf, No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open
court on this day the 20th July, 2001.)

K. KARTHIKEY AN, Presiding Officer
‘Witnesses Examined
On cither side : None.
DOCUMENTS MARKED
For I Party'Workman :
Ex. No, Daw
W1 26-7-94--Xcrox
order.
W2 15-12-94—Xcrox copy of the chmge sheet.

W3 11-1-95—Xe1on copy of  letter from the
Pctitioney to the Management,

Desceription

copy of the suspension

W4 7-6-95—Xerot  copy of enquiry proceed-
ings.

W5 18-1-96—-Xerox copy of the defence repre-
sentative’s Submissions,
W6 20-1-96 - -Xerov copy of Enquiry Report.

W7 6-1-U8—Xero< copy of letter  from  the
Muanagement to the Petitioner.

W8 20-1-98—Xczrox copy of letter of the Peti-
tioner to the Management,

W9 24-2-98—Xcrox copy of letter of the Peti-
tioner to the Management,

W10 27-4-98—Xerox copy of letter from the
Management te the Petitioner.

Wil 13-7-98—Xcrox copy of letter of the Peti-

tioner to the Management.

W12 3-8-98—Xerox copy of letter from the
Management to the Petitioner.

W13 25-9-98—Xerox copy of the final order.

Wid 28-10-99-—Xcrox copy of letter from the
Petitioner 1o the Regional Labour  Com-
missioner{Central).

W15 23-6-2000—Xcrox copy of letter from the

Petitionu 1o the Assistant Labour  Com-
missioner (Central),

W16 $-9-92—Xerox copy of account apening
form of Beauvallon Marie Anna.

W17 8-9-92Xerox copy of account opening
form ol Mangeny Marie Eric Radjou.

For the 1L Party|Management ;

M1 28-7-94—Xcrox copy of letter from Smt,
Beauvallon Marie Anna to Assistant Labour
Commissioner(Central)

M2 4-4-94—Xerox copy ol withdrawal voucher
of Sm¢. Beauvallon  Maric Anna  for

Rs, 5000.
M3 4-4-94—Xerox copy of cashier's payment
<croll.

M4 23-1-94—Xerox  copy of  withdrawal
voucher of Mangeny Marie Eric Radjou for
Rs. 2000,

M5 25-7-94—Xerox copy of statement of ac-
count of Beauvallon Maric Anna,

M6 3-9-92--Xerox copy of S. B, pass book of
Beauvallon Marie Anna,

M7 5-9.92 _X¢1on copy of S B, Pass book of
Maageny Marie Eric Radjou,

ME 8-9-62—Xciox copy of Statement of  ac-
count of Muangeny Marie LCric Radjou.

M9 4-4-94--Xeron copy of Bank Cash scroll
PLEX [0A.

MI10 4-4-94-—Xerox copy ot Bank Cash scroll
PEX 10B.

MIT 27-7-94—-Xerox copy of letter from Smt.
Beauvallon Maric  Anna to the manage-
ment.

MI2 1-8-94 3ciox copy of letler from  Smt.
Mangeuy Murie Eric Radjou,

MIL3 27-7 94—Ncrox copy of letter from Smt.
Bapuvallen Marie  Anna to the manage-
ment,

M4 [-8-94—Xerox copy of Ictter
Mangeny Maric Tiric Radjou.

from Smt,

MI15 11-7-95—Xeiox copy of letter from the
Pciit:oner (o the Management,
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AL FHIT, 3FF MG

New Delhi, the [0th Augusi, 2001

$.0. 2267.—Iy pursuance of Section 17 of the
Industrial Dispute  Act, 1947 (14 of 1947), the
Central Goverument hereby publishes the award of
the Central Goveinment  Industrial Tribual{Labour
Courl, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of State Bank ol Patiala and their
workman, which was reccived by the Central Govern-
ment on 9-8-2001.

[F. Nu. L-12012/261/89-1R(B-I)]
AJAY KUMAR, Besk Ollicer

ANNEXURE

BEFORE SHRI B. L. JATAV, PRESIDING OFFI-
CER, CENTRAL GOVERNMENT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No, ID 5 of 1990

General Secretay,
State Bank of Patiala Stalt Union.
719, Scctor 22-A, Chondigarh.

... Petitioncr.
Vs.
General Manager (Opceration),
State Banlk of Patiala,
Mall Road, Patiala-147001.
. . Respnndent.

REPRESENTATIVES :
For the Workman—Shri Ajit Singh.
For the Management——Shri N. K, Zakhmi.

AWARD
(Passed on 16th of July, 2001)

The Central Government Minjstry of Tabour vide
Notification No,  L-12012 261/89-1.R (B-I}  dated
9-1-1990 has rcferred the following disputc to this
Tribunal for adjudication :

“Whether the action of the Stute Banl: ot Patiala
in dismissing Sh. Tikka Ram, Watchman-
cum-Peon ot T.T.LE.T. Patiala branch w.e.f.
31-8-88 is legal and justiicd ? Tf not, to
what rclief the concerned workman iv en
titled to and from what date 77
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2. The case of the workman in brief is that he
wWas appointed as watchman-cum-peon at Samana
branch of State Bank of Patiala. He was charge-
shceted by the Regional Manager Patiala on 2-9-1987.
He gave reply to the charge sheet but the disciplinary
authority, withvut considering his wply, initiated de-
partmental enquiry against himn. During the course
of enquiry the copies of the documents relied upon
by the management were not given to him. Oppor-
tunity to  cross-examine the departmental witnssses
was not given by the enquiry wofficer. The enquity
oflicer arrived at his findings against the workman
and submitted his report disciplinary  authonty.
The finding of the e¢nquiry officer wus based on sur-
mises and conjuctures. His report was perverse, The
disciplinary authority without considering the facts
and circamstances ©f the cas: issucd notice of the
proposed punishment of dismissal to the workman,
The workman submitted his reply but his reply was
not considercd by disciplinary authority and dismissed
the workman from service on 31-8-88. The dismissal
order passed by punishing authorily was illegal, arbi-
trary and against the principle of natural justice The
enquiry was not conducted by enquiry officer fairly
and properly. The appeal was filed by the workman
against dismissal order which was dismissed by appel-
late authority, The workman has requcsted that the
dismissal order be quashed and the management be
directed to reinstate him with continuity of service

and full back wages, alongwith other incidental hene-
fits.

3. The management has submiticd ifs written stale-
ment alleging that the claim of the workman is not
maintainable because of non-joinder and mis-joinder
of the partics. The workman was guilty of scrious mis-
conduct, On the basis of that misconduct he was charge
sheeted, The charges werc mentioned in the charge
sheet dated 2-9-1987. He was guilty of mis-appropria-
tion of public money. He had lowered the image of
the management in the eyes of the public, <o, the
departmental enquiry was initiated against him, Dur-
ing the course of enquiry the opportunity to cross-
examine the departmental witnesses was afforded to
the representative of the workman, Due opportunity
was also accorded to him to examine, persued and
take notes of the relevant record and documents. The
enquiry was conducted by the enquity officer in fair
and propcr manner. The enquiry report was svhmitted
by him to the disciplinary authority o 26-6-1988,
The charges levelled against the workman were fully
proved. Consequently the notice of the pronosed
punishment of dismissal was given ta the workman.
The reply filed by the workman was considered by
the disciplinary authority who found fhe renlv un-
satisfactory, therefore, the workman was Jdjsmissed
from service on 31-8-1988 bhv discinlinary authmrity,
The workman agerieved bv the erder of the discinli-
nary authority filed an appeal befor- appelate autho-
rity. The personal hearing by oppellate authority, was
given to the workman. After considerins the whole
record of the enquiry and the rxplanation given hy
the workman, the appellate antharity reiected the
appcal. The action taken bv the management in dis-
missing the workman was legal, just and nron~r and
in accordance with the roles and regnintinpge arnlicahle
to the employess of the hank Therefore the claim



Jwrr = 3 (u)]

of the workman deserves to be dismissed with heavy
cost

4 The woitkman has filed replication whili has
not been signed by the woikma1 or by the Gengcral
Secrctary of Staff Unmion In this repheation the facls
pleaded 1n the clam statement have been reasserted
No new fact has been pleadid m rephcation

3. In thus casc the date ol appomntment ot (he
workman and the fact of dismissal and rejection of
appcal are admutted facts

6 The workman has filed his affidavit (Ex. W)
and the managument has submutted the allidavit ot
Deputy Manager Shri Om Failash MW and retired
chief manager K D Tuved: (Ex MW2)} Engquiry,
file has been subnutted by the managemen: wlich
hus been exlubited as Ex M? I{ contamns 88 pages
The workman has deposed 1 s affidavit that he was
mit allowed to crossexamine the departmental wit
nesses Avinash Kumar and the opportunity to cross-
cxamine the othey witnesses was not given bv the ¢n-
qurry officer during the cowse of enquuy proceedings
The witnesses of the management have deposed that
the opportumity to cross e.amme the departmental
witnesses was given to the workman The hist wimess
Pritam Singh PWI1 was examimne! on 30-11 1987 On
that day, the wortkman attendud the enquiry procead-
mgs but his repicsentative was absent The work-
man requested to give him time m arder 1o bring hus
representative The time was granted by the enquurv
officer but the workman and his representitive did
not turn up and the statement of Pritam Smgh was
tecorded on that day Theicafter the stitement of
Avinash Kumar was recorded n the abscnce of the
workman because he did not twin up The witnoyses
Raj Kumar Goel PW3 and Aymer Sigh PW4 were
also exammed The workman turned up on that da
at 315 PM His representative Shri Gurbaksh Singh
was not present and the workman mtimated the cn-
quiry officer that his representattve could not come
to participate 1n the procecdings as he had <ome urgent
piece of work The case was nat adjourned by the
enquiry officer and Shr Ruldn Khanna PW5 was
cxamined in the presence of the workman Worhman
was directed O cross-examine Shri Ruldu Khanny but
he showed his mability to 2ross ¢cvaming the witness
n absence of his representativ»

7 The next date of hcaiing wa, fined [-12-1087
and 2 12 1987 On thes Jates the witncsses of the
management were examimed but the representative of
the workman was absent Rewons of his absence was
shown by the workman that the representative was
busy m some urgent work The conduct of the work-
man and his i1epresentative 15 not reasonable Their
conduct shows that they were not participating deli-
brately i the enquiry procecdimes, <o it can not b
infered that the proper opportunily {o eross-gxamine
the witnesses was not ewven to the workman T his
represenfative was busy m osom meent wortk  Tie
should have attended the proceedmes and should
have requested to the eraunv officer for 2Jowrnm ut
explaining the unavoidable circumstances The state-
ment of witneeses were  recorded on 30-11 19%7
1-12-1987, 2-12-1987 MOn 14 17 1087 1he wnilman
informed to the enquiry officer that his 1epresentative
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Gurbaksh Smgh had refused to assist hum m the
cnquiry, The proceedings were adjourned by the en-
quiry officce and the tume was granted for the ap-
pomtment of other representative whose name way
Shr1 Briy Lal Sharma On 17-12-87 Shit BL Sharma
appcared n the enquiry as defence teptesentative n
ordu to assist the workman On that day, Shni B L
Shaima did not request the enquiry ofhcer for the
cross-exammation of departmental  witnesses which
were examined eather He sought adjournment and
the next date of hcarmng was fixed 8-1-1988 tor detence
witnesses On 8-1-1988 delence witness Shri Ram
Sarup Sharma was examned After the cross-caami-
nation of the defence witnesses the representative of
the workman closed his defeace It he had mtention
to cross-examine  the departmental  witnesscs, he
should have made request to the enquiry officer to
give vpportumty to cross-cxamme them Under these
citcumstances, it can not bz held that the proper
opportunity to cross-examine the witnesses was not
mven by the enquiry officer

8 During the course ot ugoments, the representa-
tive of the workman has referied rule No 56(9) of
Bank Scrvice Rules and argued that two appoitumtics
should be given by the enquiry afficer i cross exami-
nation But under these rules there 19 no provision [or
giving  opportunity to the woikman without s re-
quest The representative of the wotkman has also
referrcd the case of K Raja Rao Vs Syndicate Bank
(1999)1) SCT page 608 (Karnataka) In para 17
of this case law, the Hon'ble Kainataka High Court
has held that proper opportunity for the cross-exami-
natton of the departmental witnesses tu be eiven (o
the wortkman If opportunity 15 not given, it will vio-
late the principle of natural justice But the facls of
this case law are different froin those of the case under
consideration In that case, the prepared statement
of the witnesses were read out to th: workman and
he was directed to cross-examime the witnesses  In
the casc under consideration, the statements of the
witnesses were recorded in the presence of the work-
man, and his representative Shri B 1 Sharmn did
not make request to the enguny officer for recalling
departmental witnesses for cross-exammation  Thus,
this case law 15 not applicable 1n this case

9 The workman has deposel m s cross-examm -
tion that the opportumty for his exammation i his
defence was not given by the enguiry officer As per
provisions of Bank’s service Rules, (page No 679)
the right has given to the deligquent workman for his
exammation On persual of the enquiry proceedings of
8-1-1988, 1t 1= evident that the enquity officer asked
the wartkman whether vHyu wanted to 1econd his stafe-
ment, the Workman submitted that he did nor want
to record his statement todav He wanted to subnuit
his wiitten bnefs in his defenc> The reanest of the
wortkman was acceded hy thz engunv officar Thoe-
fore, the non examination of ‘he wwkman docs not
affeet the conduction of the enquiry

10 Tt has been areued on behalf of the workman
that the copics of the documents rehed upn by the
managemcnt were not supphed to the man Tn sup-
port of this argument the case of Kashy Nath Dikshia
Yo Vwon of Tndu A ofba 11986(7YST R naee
670 SCT1 has been referied TIn this case hw the
copies of the statements of the witnesses 1ecorded
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during the cousse of preliminary enquiry und the list
of documents meationed in the charge shect were not
supplied to the deliquent workman and he was al-
lowed to inspect documents and take nwoles, but the
request for enguging a steno turned down. The num-
ber of wilnesses was 38 and {12 documents running
into hundred of puges were produced. Under these
circumstunces, their Lordship of the Supreme Court
have held that the provisions of Article 311(2) ol
Constitutjon ol Indig has been violated bv the man-
agement, Rule 33 of Bank's Scrvice Rules has also
been referred by the representative of the workman.
On going through the cnquiry proceedings dated
11-11-1987, it is evident that the copics of the list of
the witnesses and documents (Ex. P. 12 & P, 13) were
given to the workman for his reference and record,
The deposition of the witnesses were explained to the
workman in local language. This fact has been noted
in the wnquiry proccedings. Therefore, this cise law
is not applicable in this case. The representative of
the workman was also allowed by the cnquiry officer
to take the motes of the document:, The notes were
taken the representative of the workman, and he
did not make any complaint to the enquiry officer
about hijs inability to take notes of any documents,
Therefore. no prejudice has been caused to the work-

man jn his defence,

11. The copy of the cnquiry report and the copies
of the order of the disciplinary autherity and appel-
ate authority have been submitted by the manage-
ment, It has been argued. and has been pleaded in
the claim statement, that the personal hearing were
not given to the workman by these authorities to the
workman. On going through the proceedings of the
enquiry file, it reveals that the opportunity of personsl
hearing was given by all these aylhorities to the work-
man. The orders passed by these authorities are clo-
brate and speaking ones. So it can not be held that
the proper opportunity to defend the workman was
not given to him. Every page of the proceedings has
been signed by the workman and his representative
and this fact has been recorded on the last page
of the proceedings.

12. Tt has been pleaded in the claim statzment
and has been argucd by the representative of the
workman that the findings of the enquiry oflicer 1s
not based on any convincing evidence. The findings of
enquiry officer is perverse. On going through the
enquiry report, it is found that the enquiry officer had
discussed the evidence properly and his findings arc
based upon the evidence adduced during the course
of enquiry. Tt has also been argned that punjshmunt
of dismissal is disproportionate  te the alleped mis-
c¢onduct. In sunport of the case of the worlkman, the
case of M/s, Kardaha & Co. Vtd. Vs the workman
(ATR 1964 S.C. 719) has been referred on hohali of
the workman. In this case Their Lordship hos held
that “ap industrial tribunal will not interfere with the
action of the management in dismissing its emplovees
after holding an enquiry inta the allessd misconduct
unless it is showin that the monagement has not acted
in good faith. ar that the dismissal amounte to victi-
misation or unfair labour practice ar the manragement
has heen auilty of hasic oy, Lor violation nf the
principle of natural fustice, or when on the material
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the findings is completely bascless or perverse”. Kecp-
mg in view the law laid down by Therr Lordships, the
matcrial placed in the case under consideratioa has
becn persued and considered.

13, In para Y ol the claun staicmeas, it has been
pleaded that the work and conduct vf the workman
was touna praiseworthy when e wus posted at Sanlang
Bruoeh, vurning his posting at Saniang Branch, he
found an envelop contaming Ks, 1400 which restored
to the owner of the cnvepop. This fact has not been
constdered by the pumishing authorily wiule pussiug
purushment order, ‘1 he charge sheet has been exhibit--
ed as Ex, M2, First charge rclates to the purchasey
made by the workman on credit from M, s, Puri
Genceral Store who was the customer of the bank. The
workman borrowed Rs. 300 in cash from that cus-
tomer. The second charge relates to M/s. Bajwa Gun
certain articles worth Rs. 163
were purchased by the bank. The cheque was 1ssucd
in the name Of the parties. But the workman did not
handover that cheque to the parties and reported 1o
the bank authoritics that officials of Mjs, Bajwa Gua
House required cash puyment instead of cheque. The
bank authoritics gave to the workman an amount
of Rs, 163 for making payment to M/s. Bajwa Gun
House but that amount was not paid 1o Gun FHouse
and was misappropriated by the workiman, Third
charge relates to the non-deposit of two instalmenls
amounting to Rs. 400, First instalment of Rs. 200 was
pa:d o0 the workman by gurantor of the borrower
to be deposited in Agricultural Term Loun account.
‘That amount was not deposited by the workhman and
misappropriated by him. The second instalment of
Rs. 200 was given to the workman for deposit in
lerm, loan account but that amount was also pot de-
posited by the workman, and he utilised that amount
himself. Fourth charge relates to his misbehaviour
with the bank officcr. These charges have been proved
by cogent cvidence adduced in the enquiry. Keeping
in view the gravity of the charges levelled against the
workman the incident of restoration of the cnvelop
containing Rs. 1400 has no significance. At a parli-
cular spell of time onc¢ person may be honest and
after some time he may become dishonest subsequent-
ly. The workman was running in in-debtness and he
conscquently misappropriated  money of the custo-
mer of the bank. This misconduct of the workman
has lowered down the image of the bank in the eyes
of the public., Keeping in view the charges levelled
against the workman the punishment of dismissal caa
not be held to be harsh and disproportionate.

14. This Tribunal can not act as an appellate autho-
rity of the management (o interfere with the findings
and the quantum of the punishment without anv rea-
sonable ground. Tn this case the proper and fair
opportunity to defend the workman himself has been
given during the course of enquiry, and the principle
of natural justice has not been violated hy the man-
agement. Consequently the dismissal of the workman
frem service cannol he held jlicanl and unjostified,
Under these circumstances, (he workman is not cn-
titled to gét any reliel from the management.

15. On the basis of discussions made in preceding
paragraphs, the reference is answered that the acrion
of the management of State Bank of Patialy in dis-
missing Shri Tikka Ram, Watchman-com-peon at
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T.LE.T. Patiala branch w.e.f. 31-8-1988 is legal and
justified. The workman iy n0! eatitied to get any
relief from the management. Both Parties shall bear
their own cost of proceedings. Appropriate Govt.
be informed.

Chandigarh.
16-7-2001
B. L. JATAV Prosiding Officer
et fwedy, 10 B9w®, 2061
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New Deihi, the 10th August, 2001

S.0. 2268.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cential
Government hereby pubiisites the award of the Cen-
tral Government Industrial Tribunal/Lebour Court,
Chandigarh as shown in the Annexure in the Indus-
trial Dispuic beiween ihie employers n ielation to the
managemeni of Northorn Raiiway and their workman,
which was 1eccived by ine Ceuntral Governmneni ¢
09-08-2001.

[No. L-41012/95/63-D-2(B) /IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI B, L. JATAV, PRESIDINC
OFFICER. CENTRAL DOVERNMENT
INDITSTRIAL TRIBUNAL-CUM-LABOY. .-
COURT. CHANDIGARH

Case No. ID 112/89

Shri L.al Chand son of
Skri Ramiji Dass,

H No, 499/1, Sita Nagar.
Behind Hotel Shiraz,

Ludhiana. . Workman.
Vs.

Divisional Rly. Manager,

Northern Railway,

Ferozepur. . .Management.

APPEARANCES :
For the Workman : Shri B. N, Scheal.
For the Manaeement : Shri P. P. Khorana.
AWARD
(Passed nn 18th of July. 2001)
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The Central Government vide Guzette Notification
No. L-41012/95 83-D-2(B) dated 21st July, 1989
has referred the following dispu'e to thiy Triunal for
adjudication :

“Whether the action ot DRM, Noithern Rly.,
Forozepur, in Jdismis ing Shit Lal Chand, Ex-
Store Clerk from 9-9-1985 is justified 7 If
not, to what rclief he is entitied to ?”

2. The case of the woskman ia buef is that he
joined trne services ot the clerk with Northern Railway
on 2-8-57. When he was working at Ludhiana, he
applied for 45 davs leave w.ef. 2-11-1976 to 16th
December, 1976 and the leave at that time was al-
ready af his credit. He was to report for duty on
17-12-1976 but due to the cucumstances beyond his
control he reporte. for duty on 19-i2-1976. He was
not allowed to poif nm his duties despite many re-
quests and representations. The Rly. Admn. did not
give any repiy to his rcquests and representations, so,
he approachel to the Labour Court. Jalandhar on
27-9-1977 for the payment of his salary. The Rly.
Admn. issued a charge sheet on 10-11-1977 for his
alleged absence from duty on the chaiges which were
baseless and false. He was promoted and transferred
from Ludhiana to Amritsar vide letter dated 22-1-77
but he received promotion order on 5-12-1977. He
submitted his representution dated 8-12-1977 against
hic transfer and requested to be retained at Ludhiana.
He also requested for the issue of transfer pass and
relieving letter so as to enable him to proceed to
Amritsar. He refused promotion and request for his
retention in Ludhiana by submitting his representation
dated 30-10-1982 which was recommended by the
then Corringe and Wagon Supdt.. Ludhiana. But the
Rly. Admn. did not accept his representation and the
domestic enquirv was initiated against him.

3. The charge sheet was given to him on 11-10-78.
%even cnquiry officers were appointed. Six enquiry
pificers did not proceed with the cnquiry, whereas,
the workman attended on every date of hearing.
Seventh enquiry officer Shri K. K. Khanna proceeded
with the enquiry. He did not conduct enquiry in fair
and proper manner. He was not allowed to take the
assistonce of defence counsel. He was also not allowed
to inspect the relevant record of the enquiry. The
enquiry officer procecded ex-parte agninst the work-
man nn firet date of hearing ie. 9-9-1985 without
givine the proper opportunity to the workman to
defend himself. His services were terminated illegally,
arbitrarily and wrongful by the Divisiona! Mechani-
cal Enginesr. Northern Rlv., Ferozepur vide his order
dated 9-9-1085. The workman filed appeal which was
also rejected by D.R.M., Northern Rly., Ferozepur
Cantt,

4. The order of the dismissal Fas been challenced
hy the workman on several grounds. He has pleaded
in his claim statement that the departmental enquirv
was held after the Tavse of nine vears, from the date
of alleced miseanduct. The choree sheet was i1l draft-
ed and the Bist of witnesces and dncuments were not
autheticatnd neonerly by issuing officer. The witnesses
were evamined withont givine nrior potice to the
warkman He wwae nat ojvep dne onnortunity fo defend
himself dvring the covrse of enaquiry Pricr to pascine
the diemiseal npder, the c<haw cause noticr and the
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opportunily ot personal hcaring were not given to the
worsman by the discipl:nary authority or by the appel-
late authority. Lhe managemert has not followed the
principic of natural justice and the provisions of Dis-
cipline and Appeal Rule, 1968 during the course ot
domestic enquiry. The dismissal oider of the workman
is illegal and against the principle of natural justice.
That dismissal order be set aside and the management
be directed to reinstate the workman with continuity
of service and full back wages, alongwith other conse-
quential benefits and intercst @ Rs. 12 per cent per
annum.

5. The management has filed its written statcment
alleging that the allegations made in the ¢laim state-
ment are wrong and false. Leave was not sanctioned
to the workman by competent authority. Hi. leave
application was rejected by the then Wagon Repair
Foreman. The intimation of the rejection of the leave
application was communicated to the workman on
30-11-1976 but he did not turn up for duty and re-
mained absent with effect {rom 2-11-1976 unautho-
risedly. The workman was promoted to the post of
senior clerk under the control of Head Train Exami-
ner, Amritsar vide order dated 22-1-1977. The
workman was advised vide Ictter dated 5-12-1977
to carry out his transfer and resume duties at
Amritsar. The workman did not carry out the
orders and continued to remain absen: fromn
duty  His  represerration  for his  retention  at
Ludhiana was rcjected by the competent authority
and the decision was ¢ommu: icated to the workman
vidz it letter dated 20-3-1980 but he remained ab-
sent unauthorisedly from duty. Charge sheet  was
issued te the workman for hic unauthorised absence.
The disciplinary procecdings  were launched against
him during the month of Getober, 1977 but enquiry
was delayed due to the dilatory tectics adopted by the
workman. The procedure laid down under  Rly.
Servant Disciplinery and Appeal Rules 1957 was fol-
lowed by  the cnquity officer in the conduction
of the enquiry. The wortman remained  absent
w.ed. 2-11-1976 to the datc of his dismissal  ie.
9-9-1985. Thctefore, he is net entitled to get any
backwages for this period,

6. It has ol o buen pleaded by the management
that the worknan had heen serving with M's, Kansal
Hosiety Mills Pot, L d. Tudbiana during the period
of his absence. This {act was confirmed by Superin-
tendent of Police Ludhiara in the month of Septems
ber, 1¢85. Durmg the courc of his unauthorised
employment in that Hosicey Mill he issved certifi-
cate during the month of 1983 under his signaturcs.
According to service rules @ Government servant can-
not do orivate <ervic: and carry on any business so
long as he iv  an emplovee of the government. The
claim cf the woirkman is not maintainable which de-
serves to be dismissed without any relief.

7. The workman  filed rcjoinder to the written
statement He has denizd the factum of his emp-
foyment in Konsal Hosiery Mill Ludhiana and issue
of certificate a< alleged by the  management in its
writlen statement.  Other averments made in the
claim st-t~ment have been reasserted in the rejoinder
filed by the workman,
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8. Ta this cuse, the worlny has filed his affida-
vit which is Fx, W1 The monagement has submitt-
ed the afhdavit of Haprs R 3 clek of DRM office
which Is Ex. M7. The ou.gement has also exa-
miaed his representoticy Sha P, P, Kherama who has
terdored dogument, scliting to the depaitmental en-
qu ry which bova been exhibited as Ex. M1 to Ex.
M6, The workman has deposed in his affidavit that
he preceeded on lene for 45 days which was sanc-
tioncd by the competent cwheority. He had to  re-
port for duty on 17-12-1976 but he could not attend
bis duties on 17-12-1976. Tic reported for duty on
19-12-1676.  So, his absence on 17-12-1976 and
18-12-1976 was considered as unauthorised absence
by the compctent avthorny  He was not allowed to
join his dutie- afrer [9-12-1976 1l his dismissal. The
departmental enquiry w.s not conducted fairly and
propely and T wee not allowed to defend himself.
Seven enquiry officers were ovpointed by the discipli-
nary authority. They could not conduct the enquiry
expadicusly.  The enguiry wes held cxparte against
him on 9-9-1985, after clapse of nine years. He was
d:&mzfn_cd by tbe diciplinary authority illegally con-
trtaventing the princinle of natural justice. His ap-
peal agninst the dismissal order was also rejected by
the wop e authority without considering the facts
and civcunistanees of the cawe, Therefore, his dis-
missal be <etaside ond he <hould be reinstated  on
the date of hic dismissal,

9. The witness of the merreement Hans Raj has
deposed that the workmen rumined absent from duty
w.ef. 2-111976. The lesve apglied for by the
workman was not sanctioned by the competent autho-
rity and the dxcis'on m this respect was communicat
ed to the workmon on 2-11-1976. He was promot-
cd end transferred to Amvritsar but he did not re-
ported for duty 1o He~d Tvzin  Examiner Amrifsar
and .asisted for his retention  in Ludhiana, There-
fore. the departmental cuquicy was held against the
vorkman for his mi conduct of unauthorised absence
frnm du'y. The cnquiry wes held according to the
dieciplinary rules but he did not attend the enquiry
and he was dismissed by the competent authority.,

1C. In this case the manngement has produced the
enquiry fie and some inportunt  documents have
been exhibited as Ex. M1 to M§ Op rerusal  of
these documents ¢nd the enaniry proceedings dated
9-9-1985 (Fx. M?) it is evideutly proved ~ that the
prerer procecure was tollowed i appointing  the
enquiry officer  and in conduction of enquiry  pro-
ceedines.  The  record of the FNquiry proéeedinos
eveals that the seven enquiry cfficers were appoin?—
ed bv the d'sciplinery sutbority but the enquiry could
rot be <arted due to the fauli of the workman, He
did not atiend the enquiry at Amritsar. He insisted
fo hold enquiry o+ Indhijann.  The copies of the lst
of the witresens and the documents were also Vﬂup-
plied te the workman.,  The charge sheet was Lafm
served mpon f'm.  His Jetier duted 28-7-1985 reveal<
that th> charee <heet was delivered to him and the
notice of the appoirtment of Shrj K. K Khanna as
enquiry officer was also commumicated to him The
phhee of the encuivy wa, aleg intimated =nd ﬂ'ﬁe date
of hearine fixed wag nlsg intimated to him, O“npo‘rfﬂ—
i’y to enono~ defence concelrepresentative was also
oven fo the workman hut he conld not engaée his
defence representative,  He insisted to engage the
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advocate as a defence wepresvntative.  The manage-
ment did not permit him Leuping in view the provi-
sions of Railway Seivant  (Discipline and Appeal)
Rules 1968, The Fx. M1 to Ex. M6 reveals that
the workman did not attend thz enquiry dclibrately.
Therefore, it cin not be  hold that due opportunity
to dfend him wae not given by the enquiry officer.

11, The iepresentative of the workman has cited
the cowe of ITarbhajan Smgh Vs, State ot Punjab and
others (1992) S, L. R, page 135 Pb & Haryana),
Stale of Madhya Pradesh Vs Bani Singh and anotber
1990 (2) R.S.J. 38 §.C., ip which it has been held
that il dcpatmental enquny is held belatedly,  and
the delay i~ not attiibituble (o the deliquent, the en-
quiry proceedings <hall be vitiated.  But in the case
under consideration the wotkmun is responsible  for
delay in conduction of the enquiry. He did  not
attend the enquiry and insisted to change the place
of cnquiry from Amritcar to Ludhiana, from where
be was transterred on promotion.  Thercfore, these
case laws do not assist the vorkman.

12, The icpresentative of the workman has  also
cited the case of  [Tarbhajon  Singh Vs, State  of
Puujab  and  others 1992¢2) S L, R, 135 Phb &
Haty.na, and U, P. State Roard Transport  Corpn.
Vs, Muniruddin [199(2) R.S . 696 Supreme Court]
and R, K. Vashshth Vs, Union of India and others
[1993(23) Admn. Tribnual coses 444003 Supreme
Court. In these case laws 1t has been held  that
the noa-supply of copies of documents relicd upon
by the manugement and enquicy report to the work-
man shall vitiated the enquiry procecdings. On per-
sual of the enguiry file and the documents Exhibited
as Ex, M1 to Ex. M6 it is cvident that the copies of
the documents rclicd upon by the management was
given to the workman and the cupy of the enquiry
rcport was also  given to him.  Therefore  these
cases do net support the cose of the workman.

' 13, The representative of the workman has cited
the cose of Ram Chunder Ve, Umnion of India [1986
(2) All India Services Law Journal 249] in which
Their Lordships of the Supreme Court has held that
the appeal of dismissed worlman should be  con-
sidered by the appcllate autherity by marshaling the
evidence on record, and applying mind to miscon-
duct of the delinquent. 1f it is not donc by the
appellate authority the order passcd by the appellate
authority is bad in the eyes of law.  But in this case,
this case law iy not opplicable. The order was
passed by appellate authority on 17-3-1686,  This
otder has heen written (xpressely considering the
alleged misconduct of the workman and the evidence
adduced during the course of cnquiry. Therefore,
it can not bhe said that the  order  passed by the
appellate authority is non-speaking,

14, The representutive of thc management  has
cited the case of Major U, R. Bhat Vs. Union of
India (AIR 1962 S. C. 1344), the casc of Motors
Industries Co, Vs, Shekh  Mohammed 1978 Lab.
1.C, 1335 Karnataks @nd the case of Shiv Sampat
Lal Vs, State of U.P. and othcrs 1983 Lab. T.C, 324
Allnhabad and the case of Associated Cement  Co.
Vs, T. C. Siivastvag and other. (1984 Lab, TIC 864
S.C). In these case laws the law has becn  laid
down that if the date of hcaring has been commu-
nicated to the workman but lic does not attend the
2550 GI 2001 —i2

AT AT T BT 1,200 1/AT 10,1923 4673

departmental enquiry o the dule fixed by the en-
quiry officer, the enquiry officer may proceed exparte
ogainsg the deliquent and  under these circumstances,
the deliquent may be dismissed by the disciplinary
authority, The copies of the documents Ex. M1 to
Ex. M6 indicate that the notice of the next datc of
hearing i.c. 9-9-1985 was communicated  to  the
workman and Rly, pass was also issued to him.He
was alvo intimated that the permission for the ins-
pection of additional documents had also been grant-
ed to him but the workman did not atfend the en-
guiry proccedings on 9-9-1985 and the statements of
the witnesses were rccorded by the enquiry  officer.
In the context of these case laws cited by the mana-
ocment, the action {aken by the enquiry officer ex-
parte against the workman can not be held to be
illegal. In this case, the principle of natural justice
has becn followed by the management in holding the
departmental cnquiry aganst the workman, thercfore,
it can be held that the uction taken by the manage-
ment to dismiss the wortkman was justified and con-
sequently Tic is not entitled to get any relicf  from
ihe management.

15. On making the appreciation of the evidence
adduced by both the parties, this Tribunal arrived to
the conclusion that the uchion token by the manage-
ment in dismissing the woikman is justificd. There-
for:, the reference is answered by holding that  the
action of DRM Northern Ruilway Ferozepur in dis-
missing Shri T.ul Chand from 9-9-1985 iy justified.
Consequently,  the workman ic not entitled to get
any relief from the managcment. Both partics shall
bear their own costs. The  reference is answercd
cccordingly.  Appropriate Government be informed.,
Chandigarh.

DL, 18-7-2001.
B. L. JATAV, Presiding Officer.

7% faedY, 17 WA, 2001
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New Delli, the 17th August, 2001

"5.0. 2269.—In pursuance of Section 17 of the Industrial
Dispule Act. 1947 (14 of 1947), the Central Government
hereby  publishics the award of the Central Goverament
Industoial Tribunal/Labour Court, Jabalpur as shown in the

Annexurc in the Industrial Dis?utc between the employers
in relation to the management of Rescive Bank of India and

thein workman, which was 1eccived by the Central Govern-
ment on 16-8-2001,

[No. L-12011/9/89-D. IV(A)/IR(B-TY]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CLNTRAL GOVERNMLNT INDUSTRIAL
TRIBUNAL-CUM 1 ABOUR COURT, JABALPUR

Case No. CGIT|LCIRI107]48
Piesiding Officer : Shri K, M, Rai
The Secretary,
Reserve Bank Employees Association,
Mandir Marg,
Sitabuldi,
Nagpur,

Applicant
Versus

The Manager,

Reserve Bank of India, .
Nagpur, ’ Non-applicant
AWARD

Passed on this 18th day of July, 2001

1. The Government of India, Ministry of Labour vide
order No, 1-12011/9/89-D. IV(A) dated 4-10-88 has referred
the following dispute for adjudication by this tribunal—

“Whether the order of the Reserve Bank of India, Nagpur
No. 26/Samanya-22.87/88 dated 17-7-87 regardine
Table Assistants in Note examination Section js legal
and justified ? Tf not, to what relief are the concerned
workmen  entitled 7"

2. The case for the Union is that the management ol
Rescrve Bank of India, Nagpwn cffected the change in the
service condition applicable to the 18 table nssistants working
in the bank’s cash department at Nagpur by order No. 26/Gen,
22/87-88 dated 17-7-87 in violation of the provisions of
Section 9-A of the 1.D. Act, 1947 read with rule-34 of the
1.D. (C) Rules 1957. The Reserve Bank of India has a sole
right 1o issue bank note and is therefore required to provide
exchange fucilities to members of general public. The bank
receives noles tendered in u large quantities by Commercial
Banks, Railways. P & T, Government Departments. Statutory
Bodies and Public for Ciedit. For the proper exercise of these
functions, the Bank has deployed 463 Class IIT emplovees at
Nagpur office to altend for processing and exuminittion of
currency notes and other duiies to cariy out the functioning
of the cash departments, These 463 Class TIl emplovecs aro
called coin note examuner Grade II as under \—

350
18 (for 18 oilicers,
Assistants  provided)
4

For Note Examination work
‘Table Assistants to Note
Examination sections

At various vaults as

Asstts, to officers

At claims section 6
At coins <ection 4
Weighment Asstt, to 1
R car
ssistant at PA's Desk 1
Admn, Cell 4
M.P. Units (2) cficers 2
Assistant
Remittance ool 22
Additlonal office Puilding 2
Leave Reserve 62
476
(=) vacancies not filled up 13
463

3. It is fwither alleged by the Union that the aforesard
employces have not been given any promotion by the manage-
ment since the date of the appointment, The discontent arose
amongst th.e employecs und therefore the matter was referred
to the National Industrial Tribunal for adjudication regarding
the wage revision and service condition cle. The national
industrial tribunol directed the Bank to improve State ol
affairs. In view of this direction, the Bank reorganised the
cash department sno-motto w.c.f. 2nd July 1984, The exisling
10 Note Examination sections at Nagpur office were earlicr
placed in charge of 10 officere. As a sequel to the reorganisu-
tivn of the cash department. now 18 officers have been placed
in charge of the <aid 19 Note Examination Sectiony, w.ef
2-7-84 an'd were provided 18 full time clerical asstts. i.e. table
asstts. without disturbing the establiched ratjo of 1 I as
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1egards Asstt. Treasuret and clerical asstts. Ench officer (Prior
{9 2nd July, 1984) was proviaed with one full time clerical
assistant. The clertcal assistant is called as Table assistant,
He 15 a~signed with multifarious clerical duties including writing
and mantenance of Books. This practice of providing a full
time tahle assistant (o the officer 1 charae of Nute Examina-
tion scction iy in vogue since 1982 at Nagpur ofllce. It 1s
backed up with statutory pjovisions contamed in para 66
chapter 11T of the Banks ssue Department Manual. An extract
of the said paragraph is annexured herewith as, Ex-B, The
cuash department was seorgunised w.e.f. 2-7-84 as stated earlier.
Instead of 10, now 18 officers (assistant trcasurers) were
placed in charge of 10 Note Examination Sections at Nagpur
oflice. It may be pointed out that the foregoing charges not
heing prejudicial to the workmen concerned were made by
the Bank sue moto and there were no consultations/agréement/
settlement over the 1ssue with any of the Employees Unions/
Associations in the Bank,

4, Further the following administrative follow up action
of the Bank establishes beyond any doubt that these 18 posts
of Table Assistunts creatcd alter 2-7-84 were on full time
basis,

5. Union further contends that on 12-9-86 the Central
Office of RBI, on the recommendation of RBI, Nugpur dated
14-8-85, rccommended thc re-organisation of note examination
seclion including 1% posts of table assistants. These 18 posts
of table assistants had been Ueated as regular post like all
other posts and consequently leave reserves also sanction
against the samo. On 17-7-87, the currency officer of RBI
Nagpur issued an order reducing 18 posts of table assistants
f[rom full time tg half day bnsis and requiring them to ner-
form half days quota of examination work in addition to the
dutics nllotted to them The other table assistants workmg in
cash department under the supervision of various assistant
tieasuiers are also on full time basis and they have not been
assigned any other duty, In this way the order in respect of
18 table Assistants are discriminatory. The management has
urbitranly changed the seivice condition of 18 full time table
assistants. Inspile of the protest of the union, the managcment
did not change its order in question. The oider of the
managzment dated [7-7-87 deserves to be guashed.

6. The cnse for the management is that the Union is not
a rcpresentative Union at Naenur as it does not have adequate
tollowing amcne the Class-IIT employees at Nagpur office.
The present dispute is not covered under the provision of
Section 2(k) of I.D. Act, 1947, The order of Bank dated
17-7-87 has not changed the service condition of 18 table
assistunts, [t is en office order dealing with the distribution/
location of the work in the cash department of the bank’s
Naaonr offic* amonest coin examiners Grade-I1, It is in respect
to the efficicncy administration and functioning of the Bank
A table assistant was piven fiom 1974 to assist the Assislant
treasurer for writing books and attend to other work Jike
any other centres m the Nappur office. Right from the begin-
mng th: fable awistunts in the Nagpur office had heen doine
the 1/2 day days quota of coin examination work on the
dava on which they have worked as table assistants, Tt was
always regarded as a part of his duty to do half davs quota
work. After the 1e-oreanisation of the cash department in
Inlv 1984, the bank allowed one more table assistant whei=
2 Assistant treasurers were working. In this way there was
4 substantial decrease in the work allotted to the tahle Assis-
tant, und under utilisetion of available man-nower Takine
this view into consideration. the Nagpur office vide order
17-7-87 orderrd the table assistants posted in  the Note
E_xnmmnnon Centres to do hall davs quota to note examin-
tion woik as they were doing earlier. There waq no chanee
erther in duties or service corditions of table assistants and
therefore ihe Bank has not committed by breach of the nro-
visions of Section 9A of the TD. Act, 1947, In view of thesw
facts. the Tlnion is not entitled to any relief as claimed hy

them The reference therefore deserve, ta be answered in
negative,

7. ‘Thn‘- following issues arise for decision in this case ancl
mv findinm, theieen are noted hereinafter :—

1.  Whether the manacement has changed (he ervice
cendition of the 18 table assistants vide order dated
17-7-87 in violation of the provisiony, of Scction 94
of the I.D. Act, 19477

£

Relief and costs ?
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8. Issue No, 1:

The Union has challenged the office order of RBI, Nagpur
daled 17-7-87 alicgimg to have changed the service condition
to table Assistants working in Nagpm ollice. In this connec-
tion, the management has contended than it was observed by
ihe ollice that tne exarnation of notes ete. for halt a day by
the table assistants attached to note examinalion section are uot
bemg donc for sometime past which has resulted in under
utilisation ot available man power, It was therefore decided
that all the table assistants posted m the note examination
sections will hereafler be aliotted half days quota to notc
examination ¢te. This step was taken by the management
with a view lo the proper utlisation of manpower. Examna-
Lon of notes by comn note cxaminer Grade 1I 1s the basic
tunction to be attended by them in the cash depurtments 1n
noic exwmination centre. While assisting the Assistant treasurer,
the table assistants does not seiZe to be CO NOLE CXAIMNCTS.
There 15 no separate cadre of table assistants in Nagpur
office. Class-III staff in noo-cleiical cadre in note cxamination
section are cown note examiners Grade [I and Grade L
Consideling the work of helping the Assistant treasurcr in lhe
Note FExamination Centre, table Assistants were allotted hall
duy quota of note exammation on week days and quarter
quota on Saturdays when the Bank {unctions for half day
only. This is the service condition of coin notc cxaminers,
assisting the Ansstt, trcasurers as table assistants, since 1973
m all offices ot the bauk including Nagpur office. This practice
was involved since 1973 and the office order of 17th July 87
was not new which could be suid to have brought any change
in the service condition of the table assistants.

9, The Assistant Treasurer is officer in Grade-A, A Table
Assistant, who 15 a coin note examiner Grade 1I s piven
to Asstt. treasurer when necessary to assist him in writing
books and to attend the other miscellaneous work. In this
way, thc woik does nol lasy for the whole day. The Table
Assistant, who 18 a note Examiner Grade 11 was allotted
half days quota during which time he had no work ass a
table assistant, The note Fanmining Scctions were considered
to be unduly large and theiefore it was decided to be re-
arganised as to cusure better prolection, tight security and
more effective supervision in order to achicve the better
performance and Lo provide proemotional opportunity to non-
clerical stafl in the issue department to the post of Assistant
Treasurer in oflicer grade, In view of this fact, the posts of
nole Examiners weire reduced in order to afford promotional
opportumity to the ofticer grade, In no way, any change was
cifected 1 the «ervice condition of the table Assistants. The
coin Note Laaminer acting as Table Assistant was required
to Jo half days note examination work in addition to the
work attended to by him in helping the Assistant Treasurer
of the Notc Lxamining Cerntic in view of the letter dated
&th Ocrober 1973 issucd by the Central office of the Reserve
Hank of India. By the i1ssue of letter dated 17-7-87, no
¢hange wuas ellected in the service condition of table Assistant.
A table Assistunt in Nagpur office was provided from 1974
to assist the Assistant treasurer to attend the work like othes
centres. The Table Assistant, m the Nagpur office and else-
where have been doing the half days quota of note Examina-
tion work while simultancously working ns table assistant.
It has alwnys been a part of the duty of Coin Note Examiner
acting as Toble Assintunt to do half days quota work tll
1973. In this ways the management did not violate the
provision. of Sec.-9-A of 1.LD Act, 1947 by changing the
service condition of the Table Assistants working in Nagpurt
eflice of Reserve Bank ol Indig,

10. Ut 1~ well established principle that it is within  the
managerial discretion of an employer to organise and arance
his business in the manner he considers best. So long it is
done 1 a bona fide manner it will not be proper to hold that
the employer in doing sv has violated the provisions of 1D,
Act, 1947, It is for the employer to decide whether the
particular policy in runniny his business will be profitable,
economy and convenicn!,  So lang such decision of the em-
ployers is not actuated by any consideration for victimisation
or any unfair labour practice. then their act cannot be held
to be illegal.  In the instant case, the management has simply
continued the implementation of service condition prevelant
in Nagpui ofice since 1973 with vespect to the half day
woik in nofe examination section by Table Asstt. T do not
lind that by ordei dated 17-7-1987 the Bank has changed
the ser vice condilion of the table assistants in violation of
the provisions of Sec-9-A of the LD. Act. 1947. This
oider s only with o view to ensure the maximum utilisation
of manpower in the Benk. It is within the compclence of
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the munagement to allot the duty in respect to its employees
for taking proper work from them. 1In ‘the present case, no
new service condition hwns been added in the case of table
assistants, It is therefoie held that the management's order
dated 1/-7-1987 with 1espect to the duty to be performed by
the Table Astistants is perlcctly just and proper. This issue
is answered accordimngly.

11. Issue No. 2 :

In view of the foregoing 1easons, the Union is not entitled
to uny relief as claimed by them. The order in question
passed by the muanagement with respect to the work of table
assistant 18 perfectly legal. The reference  is accordingly
answered i favour of the manegement and against the work-
mun—-

12. Copy of the award be sent to the Ministry of labour,
Government of India, as per rules.

K. M. RAI, Presiding Officer.
A% faefl, 17 #3%, 2001
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New Delhi, the 17th August, 2001

S.0. 2270.—In pursnance of Section 17 of the
yidusteial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Chennai as shown in the Annexure in the Industrial

Dispute between the employers in relation to the
management of Pandyan Grama Bank and their
workman, which was received by the Central
Government on 16-8-2001,

[No. L-12011/20/99-1R(B-1)]

AlAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENIRAL GOVT. INDUSTRIAT,
TRIBUNAL-CUM-LABOUR COURT, CHENNAL

Monday, the 6th August, 2001
Present ¢ KL KARTHIKEYAN,
Presidihg Officer
INDUSTRIAL DISPUTE NO. 271/2001

(Tamil Nadu State Industrial Tribunal I.D. No. 289/99)

(In the matter of the dispute for adjudication
under claude (d) of sub-section (1) and sub-section
2(A) of Scction 10 of the Industiral Disputes Act,
1947 (14 of 1947), betwecn the Claimant, the Asst.
Gen:ral Secretary, Pandyan Grama Bank Employees
Association and the Management of the Pandyan
Guama Bank, Virudhunapar,
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BETWEEN
Tho Assistanl General Sceretary— 1 Pa rty/Claimant
Pandyan Grama Bank Employees
Association
Virudhunagar,

AND
The Chairman
Pandyan Grama Bunk,
Virudhunagur,

APPEARANCE :
For tho Claimant

~~ 11 Party/Management

: M/s P.V.S. Giridhar
& Ranjani Ramadas
Advocales

: Mr. N.G.R. Prasad

For tho Managoment
' Advocate

The Govt. of India, Ministry of Labour in excrcise
of powers conforred by clause (d) of sub sec. (1) and
sub sec. 2(A) of sec. 10 of Industrial Dispute Act,
1947 (Act 14 of 1947), havo referred concerned Indus-
tila Dispute for adjudication vide Order Wo.
L-12011/20/99/IR(B-1) dated 26-10-1999.

This roference was first made to the Tamil Nadu
State Industrial Tribunal whero it was taken on file
as 1.D, No. 289/99. When it was pending therofor
adjudication, as por the orders of the Central Govt,
this case has becn (ransferred to the file of this Tri-
bunal. On receipt of records from that Tribunal,
the case has been taken on filo as L.D. No. 271/2001
and notices wore sent to the counsel on record on eithey
side, informing them about the transfer of this casc to
this Tribunal, with a direction 10 appear before this
Tribunal on 12-2-2001 with their respective partics.
On reeeipt of notice from this Tribunal, the counsel
on record on cither side were present along with their
respective parties and prosecuted this case further.

When the matter was transfeired from the Tamil
Nadu State Industrial Tribunal, the matter was pendin
for filling the Counter Statement of the IT Party/Mapage.
ment. They filed the Counter Statement on 26-02-2001
Then by consont of counsel on either side documents
were marked as Ex, W.l & W, 2 and M1 to M5,

In the schedule of reference made in the order
of the Central Government the number of temporary
messangers and their names who sought the reliet
under this dispute have not been given, The learned
counsel on either side have made a joint endorsement
on the back side of the order of referrence stating that
“The reforence rclates 1o 33 persons whose names
are listed in the Anmexurc to the claim statement™,

Having no oral ovidenco on cither side, the learned
counsel on cither side advanced their yespective argu-
ments.
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When the matter came up before me for Jinal hear
ing on 06-07-2001, upon persuing the Claim Statemont,
Counter Statement, other material papers on record,
upon porusing the documentary evidence let in on
cithot side and upon hearing the arguments advanced
by the learned counsel on cither side and this mater
having stood over ill this date for consideration this
Tribunal has passed the following :—

AWARD

The Industrial Dispute refurred to in the above
order of rcference by the Cential Gove, for adjudication
by this Tribunal is as follows:—

“Whether the action of the Management of Pan-
dyan Grama Bank in denymg the wages to
the temporary messengers ai pro-rata basis
with cffect from 29-01-1993 ie, dute of sitle-
ment iy justified ard legal 7 If not, to  whaut
relief the concerned workman ure entitled 9

2. The averments in the Claim  Statement are
briefly as follows :

The Assistunt General Secretary of Pandyan Grama
Bunk Employees Association, (herein after reforred
to as Petitioner) cspousing 1he cause of Thirty three
workmen as claimant has filed the Claim Statement.
The temporary mussengers wotking various branches
of the Tl Party/Management Bank (hercinafter refere-
ed to as Respor dent were denied the benchits of regu-
larisation for & long time.  So an Industrial Disputg
was raised before the Assistunt Lubour Commissioner,
Central 11 Chennai,  Following conciliation, a scttle-
ment was signed by (he Petitioner Association and the
Respondent Bank under Section 12(3) ol the Indus-
trial Dispute Act on 29-0)-1993, under which temporary
messengers wore divided into two pancls viz, Panel A
and. Panel B, Panel A consisted of temporary messen-
gers, who have put in more than 240 day< of <crvice,
while parel B consisted of tomporary messengers
who have put in iess than 240 days of service. There
were 33 temporary messengets of whotn 10 figured  in
panel A. Their services were regulariced soon thercafter.
The Respondent Bank promised to roguldarize the other
messengers as and when vacanies arise.  The messen-
gers in Panel A & B were however, paid wages on con-
solidated, basis ai the diserction ol the Respondent,
contrary to cluuse (8) of the Scitlement. The failure
of the Respondent/ Bank to pay pro-rata wages to
temporary messengers is illezal and contrary to the
said Settlement,  Hence, a petition was filed before
the Assi.caant  Labour Commissioner, Maduiai”
seching conciliation in respeet of the same. The Res-
pondent/ Bank thiough their reply dated  22-12-1998
admitted the violation and started paying the prorata
wages poospectively, The Petioner filed a rejoinder
1o the reply that pro-rata wages should be paid 1etros-
pectively ‘Le. from 29-1-1993, the date of  scttiement,
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As the Respodnet failed to concede the seme, o [ailure
report was svbmitted by the Assistant Lobour com-
misioner. Thaeafier, the Govl. was pleased to
vefer this as an industrial dispute for adjudication by
this Tribunal. Uuder Clause 9 of the Settlement, it
is clear that the Management has undertaken to pay
wages on pro-ra:a basis from the date of the Sctile-
ment. Hence, it is prayed that this Tribunal may be
pleased to direct the Respondent/Management to pay
wages to the temporary messengers in Panel A & B,
listed in the anncxurc hergto, with effect from 29-01--
1993 with all consegential including all arrears follow-
ing therefiom.

3. The aveiments in the Counter Statement of
the Respondent are briefly as follows —

At the time of Scttlement i.c. 29-01-1993, the Ser-
vice of 11 temporary messengers were required by the
bank for whom pro-rata wages paid hom 22-4-1993.
The Petitioner Association pleaded the bank to en-
gige the other temporary m:issengers-Cum-swoepers 45
they are jobless and finding it difflcult for their liveli-
hood. On a sympathetic approach the bunk had
taken seteps tocreate employment avenugs Dy engag-
ing themi n Urban brunches as additional hand apart
from regualar messengers, been thiough the bark o in-
curring hervy Josses continuously. It is mutually agreed
topay Rs. 45/- per day as wages and the name of the
temporary messengers-cum-sweepers were  circulated
10 the branches voflr engagemen by a Circular dated
6-1-1996 and subscquently by another Circular dated
30-12-1996. The amount so paid was  agreed and
no objection was raised by the priitioner Association
till 4-3-1998. On 4-3-98, the Petitioner Association has
given a representation wherein they have requested to
increse wages of temporary messenger cum-s woepers in
Panel B uas that of Panel A. The said request wus consi-
dered favourably and the wages was inceused 1o Rs.
75/- per day. In the meantime, the Petitioner Asso-
ciation has filed Writ Petition before the High Court
of Madras in W.P. No. 12707/98 for dirccting the Bank
to pass orders on the representation of the Petitioner
dated 4-3-98. The High Court of Madras by an order
dated 2[-8-98 directed the Bank to dispose of the rid
representation dated 4-3-98 within a peried of twelve
weeks.  In order to aveid resorting 1o revision then
and there and to heve a permanent <olution in this
matter, the Respondent puaid pro-rata wages from
9-9-98, In the Petitoner’s representation dated 4-3-98,
they have requested only 1o inciease the wages of the
Messengers in Pancl B on pro-vata wages and not
requested for retrospective cffect . The bank have
also regularized the seivice of 2T temporary me szi-
gers out ol 33 and appointed then as permanant stafl
of the bank. [t is denied that the temporary Messen-
gors in Panel A are not paid pro-rata wapes. They
hav- been paid pro-1ata waogs from 24-4-98 i,
immediaely aftor the date of Scttlemunt 1., 29-1-93

The claim itself is barred by limitation.  The members
did not objection to the consolidat.d payment [rom
the date of joining alter the Circular dated 6.1.96 till
4.3.98 and reccived the same without any objection.
From 9.9.98 Puncl B cmployees are geiling prorata
wages. When the demand raised bty the Pelitoper
Union before the Managemenr itself is not for arrcars
and that the dispute has bren raired balatedly,  the
relizl prayed for by the Petitioner cunnot be granted.
The plea of retrospective benefit was clain-ed for the
fiest time belore the Concihation Officer i.c. after a
lapse of two and half ycars, Ho «e, the Tribunal
may be pleased to dismiss the industrial dispute raiscd
by the Petitioner Union.,

4. Though it is mentioned in the Schedule of
r~ference 4s temporary messengers, the number of
list ol aggrieved workmen and their names have not
been furnished with the reference by way of annexure,
When the matter was taken up for enquiry, this dis-
crepancy in the reference of the industrial dispute
to be adjudicated by this Tribunal has becn noted and
a joint memo by the counsel on cither side has been fil-
ed requesting this Tribunal to read the reference  after
the words the “temporary messengers to add the wrods
“mentioned in anncxure thereto™ and to have the an-
nexure containing names of the thirty three workmen
to be added to the referencs. That memo has been
recorded.

5. The point for my consideration is —

“Whether the action of the Management of Pan-
dyan Grama Bank in denying the wages to the
temporary messengers at pro-rata basis with
cffect from 29-01-1993 i.c. date of scttlement
is justificd and legal? If not, to what relief
the concerncd wortkman are entitled 27

Point :

In the Counter Statement of the Respondent,
it is stated that the Bank have regularized the serviges
of 21 temporary messengers out of the 33 and appoint-
cd them as permanent stafl of the bank, It is not
disputed by the other side. Further, when the matter
was came ap lor final hearing on 6-7-2001, the counsel
for the Petitioner had made an endorsement in the
Claim Statement of the Petitioner for restricting the
relief claimed by stating *the relief claimed with
regard to 23 messengers who were already regularized
and whose particulars furnished to-day will be res-
tricted till the date of their regularization date.”
On the side of the Petitioncr the list contained names
of 23 persons as temporary messengers, whose services
had becn rcgularised, has been filed. From this,
it is scen that the persons mentioned under serial
numbers 15, 25 to 33 arc the temporary messengers,
whose services have nol yet been repularised by the
Respondent/Bank,  The claim  made by  the
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Petitioner Union for the concerncd workmen is
based on Scttlement dated 29-1+93. The aerox
copy of that Scttlement is marked as Ex. W1. It
is scen from the terms of the Settlement that the
temporary messengers employed by the Respondent/
Bank have becn divided into two groups as Panel
A and Panel B. The temporary messengers who
have put in moic than 240 days since the date of
their first engagement have been included in Panel
A, while temporary messengers, who have put in
service of less than 240 days, since their date of the
first engagement have been included in Panel B.
As per the terms ol the Settlement under Clause 8,
it is mentioned that ‘until such timc the services ot
the members of Panel A & B are regularized, they
would be utilized in the leave vacancies/temporary
increasc in work etc. arising at branches/offices.
Pro-rata wages would be paid for the services ren-
dered. However, no claim of arrears would be
entertained or services rendered in the past prior
to the date ol the Scttlement. It is the contention
of the Petitioner Union that as per the terms of the
Settlement dated 29-1-93, pro-rata wages were not
given to the temporary messengers under Panel
B. It is the further contention of the petitioner that
the failure of Rcspondent/Bank to pay pro-rata
wages to temporary messenger is clearly illegal and
contrary 1o the said Settlement and the wages to be
paid to the temporary messcngers on pro-rata basis
from the date of Settlcment. It is an admitled casc
that 23 out of 33 messengers listed in the annexure
added 1o the Schedule of reference on joint memo
filed by the counsel] on eithet side have been regulariz-
ed in service by the Respondent/Bank and they res-
trict their relief claim from the date of Settlement
till the date of their regularisation. Though it is
otated in the Claim Statement that the Respondent/
Bank has not paid the wages Lo the temporary mes-
sengers on prorata basis, they have not stflted in the
Claim Statement that first they were paid consoli-
dated pay of Rs. 45 per day, as per the Circular
dated 6-1-96 and the same was increased to Rs. 75
per day to the temporary messengers Cumm sweepers
in Panel B as that of panel A, on the respresentation
given by the Petitioner Association on 4-3-98, This
has been pleaded in the Counter Statement of the
Respondent. That is not disputed by the Pctitioner
Association. It is also admitted that pursuant to
the direction of the High Court in W.P. No.l2707/9§
to dispose of the representation mgde by the Peti-
tioner on 4-3-98, the Respondent paid pro-rala wages
to the temporary messengers from 9-9-98 Ex, M4 i
{he xerox copy of the letter dated 4-3-98 _Prqm the
Pandyan Grama Bank Employees Association o
the Chairman of Pandyan Grama Bank. In that
leiter the Pettoncr Assocation has requested the
Respondent Bank Management to i.1crc:1kfc the wages
of temporary messengers in Panel B as in Panel A.

But they have not asked for incerasirp their wages to
those temporary messengers with retrospective effect
i.e. from the date of Scttlement 29-1-93 under Ex.WI.
In the Counter Statement ‘tself, it is stated thar
the time of Scitlement i.e. 29-1-93 the service of 11
temporary messcngers were required by the bank
and pro-rata wages werc paid to them from 22-4-93.
From the pleac! ther purty, it is scen that bank the
had engaged them as temporary messengers in urban
branches as they were jobless and it was mutually
a reed to pay Rs. 45 per day to them as wages as
per the Circular dated 6-1-96. A xerox copy of the
circular is Ex.M2, This is thrce years after the
Scttlement  dated 29-1-93 under Ex.WI1. This is
not disputed by the Pctitioner Association. Further
on the representation made by the Fetitioner Asso-
Association under Ex.M4 dated 4-3-93° their conso-
lidated pay of Rs. 45 has been increased to Rs. 75.
This is also not disputed by the Petitioner Associa-
tion. As it is contended in the Ccunter Statcment
of the Tl party(Respondent Bank, while accepting
this consolidated payment as Rs. 45 as daily wages,
which has been subsequently increased to Rs. 75
as represented by the Petitionor Association, no
objection has been raised by the Petitioner Asso-
ciation and there was no claim for payment of wages
on pro-rata basis with retrospective cifect, i.c. from
the date of Scttlement under Fsx.WI. Their claim
of wages at pro-rata basis from the date of Settle-
ment ¢till 9-9-98, the date on which all the panel
empldyees are getling pro-rala wages has been made
for the first time by the Petitioner Association,  Only
when they raised the dispute before the coniliating
authority, Assistant Labom Commissioner (Central),
the Petitioner Assoctation has raised to plea that the
Respondent/Bank Managemen, has violated Clause 8
of the Settlement and they prayed for the payment of
wages at pro-rata basis o he temporary messengers
on retrospective cffect.  That represcniation was
made before the Assistant Labour Commissioner
(Central), Chennai by the Pclittioner Association
for the first time in March, 1990, wherein they'have
admitted that wages were paid to the temporary
messengers on consolidated basis,  Having accepted
the consolidated paymen cven subsequent to Ex. W1
without any objection, the Potitioner Association
cannot claim now at the belated slage, the wages to
the tcmporary messengers on pro-rata basis from
the date of the Settlement dated 21-9-93 till 9-9-98.
The learned counscl for the Petitioner Association
would argue that the claim s being made by 1he
Petitioner Association as @ matter of right under th
Settlement and what it is given under the Settlement
cannot be 1aken on the basis of limitation as a belated
cluim.  Shc weuld further argue that the right claim
by the Petitioner Association iy a determined claim
under the Settlement and no limitation has been pre-
seribed In answer to this, the learned counsel lor the
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respondent would argue that the concerned work men
have joined in service only in 1996 and they claimed

irasper he crnisof hesy lemert of he year 1993

and the wages 1o be given to them from the date of
their appontment but they have not demanded oo

in the representation through the Petitioner Asso-

ci.'. n under Ex.M4. Further, the petiticner Union

has not (aken any cxeeption to the Circular dated

6-1-96 under Ex.M2 whereby, the wages were paid

to the temporary messcngers at the daily rale of
Rs. 45 and on the basis ol the demand for an increasc

for the wages under Ex.M4 by the Petitioner Asso-

ciation, it was raised to Rs. 75 and all these

consolidated wages given by the Respondent/Mange-

ment to the tem poiary messengers long subsequent

to Ex.WI Settloment was accepted by the concerned

employees as daily wages and they have not raised

any objection at thal time. Having accepted the

said consolidated wages from 1996 till the Manage-

ment thoemsell has given the pro-rata basis wages

frcim 9-9-98, they cannot make a fresh demand for

they payment with retrospective effiet and they

have no ¢ption to resile from what they have already

accepted as consolidated daily wages So, the claim

of the Petitioner Union for payment of wages at

pro-rata basis from ihe da‘e of Scttlement (il the

date of their regularisation in so far as 23 teémporary

messengers oul of 33 persons listed in Annexure ‘A’

and for the rest (ill 9-9-98 cannot be granted.

6. Considering the arguments sdvanced by the
lgarned counsel on eitler side, along wi h the docuy-
mentary evidencg avoilablz on cither side it is scen
that thy arguments advanced by the Jearned councsel
for the Respondent Bank is nlausible and accentable.
It canuot be said that when a representation has
been made by tho Petitic ner Association under Ex.
M4 for the incicase in wages to the temporary mos-
sengers, they were not aware of Clause 8 of Settle-
ment under Ex.WI. They wer rest content to
the consolidated payment of R.. 45 as daily wapes
for the temporary messengers in pursuance of Cir-
cular of the Management under Ex.M2 and subse-
quently the same has been enhanced by the Manage-
ment to Rs, 75 per day on the representation of the
Petititioner Association under Ex.M4. So 1t is
not open to the Petitioner Association or for the
concerned workman now fo resile from their carlier
acceptance of consolidated wages. So, under such
circumstances, the claim made by the Potitioner Bank
Employees, Association on behalf of the concerned
temporary messengers for the waacs on pro-rata
basis on rctrospective effeel cannot be considered
as a ju-tified one.  So, the action of the Management
of Pandyan Grama Bank in denying the wages 10
the temporary messengers at pro-rata basis with
efleet from 29-01-93 i.e. the date of Scitlement i
justificd and legal. Hence, the concerned workmen
are not entitled to any relief. Thus, T answer the
point accordingly.

7. In the result, an award j» passed holdin
that the action of 1l'e Management of Pandyan Grama
Bank in denying the wiges to the tempordiy mes-
sengers at pro-rata bosis with effeet fiom 29-01-1993
i.e. the date of Settl. ment is justificd and legal.  Tlence,
the conce red workmen arc not cntitled to any re-
hef. No Cost.

(Dictated 10 the Stenogiapher, transcrited and
typed by him, corrected and pronounced by me in
the open court on this day the 6th August, 2001),

K., KARTHIKFYAN, Presiding Officer
Witnesses Examined :

On either side : None
DOCUMFNTS MARKED
For I Party/Workman :

Ex. No. Date Description

Wi 29-01-93  Xerox copy of the settlement
between the Management and
the Petitioner Union u/s. 12(3)

w2 Nil Xerox copy of Equation Com-
mittee Report. Along  with
annexnres.

For the 1[ Party/Management;

Ex.No. Date Doscription

Ml 09-01-93  Xerox copy of Memorandum of
Sattlement under section 12(3).

m2 06-01-96  Xcrox copy of circular issued by

Management.
M3 30-12-96  Xerox copy of circular issued by

Management.

M4 04-03-98  Xerox copy of leiter from the
Petitioner Union to the Chair-

man, Pandyan Grama Bank.
M35 09-09-98  Xcrox copy of the circular issued

by the Managcment.
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New Delhi, the 17th August, 2001

S.0.2271.—1Ia pursuance of Section 17 of the
Industiial Dispute Act, 1947 (14 of 1947), the Central



4680 THE GAZETTE OF INDIA : SEPTEMBER 1,

Govmmmnt hcn.bv puthth Lhc. award of the
Central Government Industrial — Tribunal/Labour
Court, Bhubancswar as <hown mn the Annexure in
the Industrial Dispute between the employers in
relation to the management of Federal Bank Ltd.
and their workman, which was received by the Cen-
tral Government on 16-7-2001.

[No, L-12012/26/97-1R(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT TNDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESHWAR

PRESENT :
Shri S. K. Dhal, OSJS. (Sr. Branch)
Presiding Officer, C.G I.T.-cvm-Labour Court,
Bhubaneshwar,
Tr. INDUSTRIAL DISPUTE CASE NO. 165/2001
Dated Bhubaneshwar, the 315t July, 2001

Between ¢

The Management Branch Manager
Federal Bank Ltd ,
Ashok Nagar,

Bhubaneshwar. Ist Party— Management

AND

Thetr Workmen,

Represented through Secretary.,

Al Bank Employees Co-ordination Commitfee,
C/o. Allahabad Bank,

Cuttack Road,

Bhubaneshwar. 2nd Party—Union

APPEARANCES :
§r. Manager, Federal Bank Ltd., Bhubaneswar :

For the 1st Party—Management.
None :
For the Union.

AWARD

The Government of TIndia in the Ministry of
Labour, in excrcise of powers conferred by Claue
(d) of sub-section (1) and sub-section, (2A) of Section
10. of the Industrial Dispute Act, 1947 (14 of 1947)
have referred the following dispute for adjudication
vide their Order No. L—[2012/26/97-1R (B.I), dated
11-02-1998 :

“Whether the action of the management of
Federal Bank Ltd. in rcfusing leave to Shri K. T.
Jose on sickness ground cven after production of
a Medical Certificate from A registered Medical
Practitioner is legal or justified 7 Tl not, what
reliel the workman is entitled 1o ?

”OOI/BHADRA 10, 1923

[PART II ~—SEC, 3(i)]

. Tn spite receipt ul notice the Umon has no
mah app.arance b.fore this Tribuwl  No claim
statements alvo have been filed by the Upion. The
above position would suggest that no dispute exists
befween the pettics i d the Union has no cause of
action.

3. Hence, no dispute award is passed.
4. Thu reference is answered, accordingly.

S. K. DHAL, Presiding Officer

7% fas Yy, 17 weeea, 2001
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[ T-12012/28/ 890§ 5w (d3) [ (A1)
HAR F w7, o whaw

New Dethi, the 17th Aagust, 2001

S.0. 227 —In pursuance of S.oction 17 of the
Industrial dispute Act, 1947 (14 of 1947), th~ Cetral
Government  hereby publishes th awird  of the
Central  Government  Industrial  Tribunal/Labour
Court, Jabalpur as shown in Lhe Annexure in the
Industrial Dispute between the employers in relation
to the management of Slate Bank of Indore and their
workman, which was received by the Contral Govern-
ment on 16-8-2001,

[ No. L-12012/28/89-TR (B-3)/B-T) ]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

CASE NO. CGIT/LC/R/21/190

PRESIDING OFFICER : SHRI K. M. RAT

Ku. Fozia Khan,

P. S. Kothwali Road,

Near Bakshiji Ki Mazjid,

H. No. 82,

Bhopal. Applicant

Versis

The Regional Manager,

Region 11, State Bank of Indore,

Regional Office,

House No. 4, Maharana Pratap Nagar,

Bhopal, Non-Applicant
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. AWARD “comgideration, sheis wnititled to-reinstatement  with ell

Passed on this 18th day of July, 2001

1. The Government of India, Ministry of Labour
vide ¢ cur No. L-12012/28,89-1R (B-3) dated 22-1-90
has 1eferred the following dispute for adjudication
by this tribunal :

“Whether the action of the management of
State Bank of Indore, Bhopal in dismissing Miss
Fozia Khan w.e.f. 7-10-87 without proper enquiry
is justified or mot? If not, to what relicf the
workman is cntitled for 7

2. The case for the workman i< that she was
appointed as clerk by the State Bank of Indorc on
11-10-B4 and since then she continuously performed
her duty till the date of her termination from service.
Since tho datc of her appointment, she was being
harassed by the management by frequent transfers,
ill treatment and mental pressures. She was forced
to sit late in the evening to clear her arrears in the
Bank. She refused to sit late in the bank after the
working hours were over. The atmospherc in the
Bank was not proper to sit late in the evening and
thercfore she had refused to sit late to discharge her
duty. As a sresult of tho mental harassment of the
management, she became a pativnt of schizophaenia.
She has been constantly under treatment from Jan.,
1987 onwards. Due to this disease, she was not ablo
to think properly as her mental faculty was adversely
effected.

3. The workman furthor alleges that false and
frivolous chargesheet dated 14-7-87 was served on
her committing alleged misconduct. Dus to her
mental illness, she was not able to submit her eapl:-
nation to chargesheet properly. The management
got some papers signed by her. The domestic cn-
quiry was not properly conducted by the Enquiry
Officer. At the time of domestic enquiry her mental
condition was not proper and therefore she had
requested for her medical examination which was
refused. During the coursc of D.E. she was not
given ample opportunity to defend her case properly.
The Enquiry Officer wrongly held the charges proved
against her without ssigning any adequato reasons
in respect thereof. The Disciplinary Authority mecha-
nically accepted the repurt of Enquiry Officer and her
services were terminated w.e.f. 7-10-87.  She preferred
an appeal before the competent authority who rejoc-
ted the same without giving rcasonable considcration
and assessing the meaterial on record. The termin-
ation order is bad in law which deserves to be quashed.
She is oentitled to rcinstatement with back
wages. The punishment of dismissal from service
imposed on her is disproportionate in the circums-
tances of the case and thorefore it is not maintainable
in the eye of law. Taking the cnitirc facts into
- 2550 G1/2001—13

consequential monetary benefits.

4, The case of the management is that the work-
man joined the Bank services w.e.f 11-10-84 at
Bank’s Marvadi Road Branch, Bhopal. The manage-
ment never ill-treated her during working hours as
stated by her. The allegations in this respect &rc
totally false and concocted, The workman committed
serious misconduct for which chargesheet was served
on her. Sho submitted hor reply to the charges and
her roply was not found satisfactory. The domestic
enquiry was therefore conducted against her. The
management further alleges that the workmen parti-
cipated in the D.E. and she was given all the relevant
documents to defend her case properly. She had
cffectively cross-examined the prosecution witnesses
during the enquiry proceedings and she was in a
proper and healthy condition at the time of enquiry.
Her mental condition was normal and satisfactory.
No papers wero got signed by the workman by
excrcising prossure on her, She had never made any
application for her medical examination at all, She
had never informed the maaiagement that she was
suffering from mental discase. The Enquiry was
conducted in a just and fair manner and the enquiry
officer had given the roport after considering the
material on record. The Disciplinary Authority
rightly accepted the report of the Enquiry Officer
and terminated the services of the workman in a
lawful manner. The charges of misconduct were
properly proved against the workman.

5. The management further alloges that in April,
87, the workman was posted in T. T. Nagar, Bhopal
Branch Office of the Bank, Sho was looking after
the work of inward clerk. Three choques of out-
station customers were reccived in the bank for
collection and were handed over to her for making
entry in inward register. She seoretly removed the
cheques amounting to Rs, 12,066.20 and deposited
them in her account with the Central Bank of India.
The amount of the cheques was collected and crodi-
ted in her account by the Central Bank. While the
search for the missing cheques was going on, the
manager of the Central Bank informed that the
workman had deposited the said cheques and the
amount was credited in her account. The workman
could not withdraw the amount from the Central
Bauk. For this serious misconduct, she was charge-
sheetod and after the D.E., the charges were found
to be proved against her. Her misconduct was of a
serious nature and therefore the Bank had lost ron-
fidence in her. Sugh worker cannot be retained in
the service of the Bank. In view of all these facts
the termination order passed by the management,
against the workman is just and proper and it needs
no interference, The workman is not entitled te any
relief ag cleimed by her,
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6. The following issues arise for decision in the
case and my findings thereon are noted hereinafter |

1. Whether the D.E, conducted against the work-
man is just and proper ?

2. Whether tho imposition of penalty of dismissal
from servico on the workman is proportionate to the
circumstances of the case ?

3. Whether the workman is ontitled to reinstate-
ment with monetary benefits ?

4. Relief and costs ?
7. Tssue No. 1

It has been held by this tribunal on 22-7-98 that
the domestic enquiry conducted against the workman
is just and proper. In view of this finding this issue
necds no consideration at all.

8. Issue No. 2

The workman was chargosheeted for her serious
misconduct regarding depositing 3 cheques of out-
ztanding customers reccived in the Bank for collec-
tion in the Céntral Bank of India in her own account.
The Central Bank of India credited the amount of
thesé cheques in the account of the workman, Sub-
sequently this fact was brought to the notice of the
Statc Bank of Indore by the Manager of Central
Bank of Indja.  On receiving this information, the
chargesheet was servad on the workman and the
lomestic enquiry was conducted against her, The
mquiry hes becn held to be proper. The workman
s cloarly admitted in her statement that she had
leposited the said 3 cheques in her account in Central
Bank of Indin. She bad further stated that thesc
sieque we,o  bouncod cheques. Her 2dmission
feorly goas to show that she bad deposited the said
hroe chequas of out tation customers in her own
recount with an intent to tenefit hersolf. In no way
ihe was entitled to get these cheques deposited in her
pwn zecount with her full knowledge. Her act was
poyjudicial 1o the interest of State Bank of Tndore in
wl.ch sfe was emiployed as a clerk and where she was
discharging the duty of inward ¢lerk. Her conduct
5" full of malafides. She was holding the responsible
post and the Bank had full confidence in her for the
dicharge of her duty sincerely and honestly.
This confidence was completely shattered when she
tricd to gain herself by depositing the cheques in
Fer own cecount for which she had po legal autho-
1ity. TFhis charge has Been fully proved agamst her
during the course of enquiry.

9. The enqulry papers nmply reved] the faet that
tFe workmen was given all the relevant documents to
defond her case properly before the Enguiry Qfficer.
She thad Very wéll participated in-the enquiry Poce-
edmgs and had effectmly~cross-exnininod the pProse-
antion witnesses also. The enquiry officer considored

==

A~

the matenal avalable on record and thereafter held
the charges proved against the workman. His finding
does not appear to be perverse. This court cannot
sit as a court of appeal over the order passcd by the
Disciplinary Authority. At the same time, this court
also cannot reappreciate the evidence adduced befdre
the Enquiry Officer. The enquiry officer had rightly
held the charges proved against the workman and
the Disciplinary authority imposed the penalty of
dismissal after accepting this report as proper. In
the circumstances of the case the imposition of penalty
of dismissal from service is not disproportionate
The workman has committed a serious misconduct
and therefore hor termination from service is a ptoper
punishment which dces not required any interfcrence.
This issue is answered accordingly

10. Issue No. 3

In the light of my finding given on 1ssLe No. 2,
the workman is not entitled to reinstatement with
other monetary tenefits in this case. This issue is
answered accordingly.

11. Issue No. 4

On the reasons stated above, it 1s held that the
workman is not entitled to any relief as claimed by
her. Her dismissal from service is just and proper.

The reference is accordingly answered in favour of
the management and against the workman.

Copy of the award be sent to the Ministry of
Labour, Government of India as per rules.

K. M. RAI, Presiding Officer
o fralY, 17 wiws, 2001

®T.97. 2273~-9rNE  fawty mfawaw, 1947
(1947 %1 14) # A/ T 17 ¥ wyEwm ¥, W
g T A dE % gawdwm ¥ gay fAdrowr
AR T owdwRt & v, wqEe ¥ fofee dvaifies
faam & Wl Grar aAtYrs sfawm Ry ey
FRAN & e ®1 awiog &t F, A7 IR0 wow
W 16-8-2001 FT AT FHT 4T |

[64. v&—~12012/58/95-mmf mT (d-1)]
55 B, $9 ufemdy
New Delhi, tho 17th August, 2001

S.0. 2273, ~In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the. Central
Government hereby publishes the award of the
Central Government Industrial  Tribunal/Labour
Court, Bengalore as shown in the Annexure in the
Industrial Dispute between the employers in telation
to tho management of Kolar Gramin Bank and their
workman, which was received by the Central Govern-
ment on 16-8-2001. et

[No. L-12012/48/95-FR (B T))
AJAY KUMAR, Tesk Officer
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ANNEXURE . 5. T party was workihg at Nhandihalti- Branch a3

__ BEFORE THE CENTRAL GOVERNMENT
INUDSTRIAL TRIBUNAL CUM LABOUR COURT

Bangatore
DATED

7th August 200]
PRESENT : HON'BLE V.N. KULKARNI
PRESIDING OFFICER
C.R.No.80/97
I Party 11 Party

The Chairman,
Kolar Gramin Bank,

The General Secretary,
Kola Gramin Bank
SC/ST Starf

Welfare Association,
Gowri Pet, KOLAR
563 101,

P.B. No.5, Head Office,
M.G.Road, KOLAR
563 101.

APPEARANCES
1 Party : None

IT Party Pradeep S. Sawkar
Advocate

AWARD

1. The Central Government by exercising the
powers conferred by Clause (d) of Sub-section (1) and
Sub-section 2A of the Section 10 of the Industrial
Disputes Act, 1947 has referred this dispute vide
Order No. L-12012/58/95-IR(B 1) dated 13-10-1995
for adjudication on the following schedule.

SCHEDULE

“Whether the action of the management of Kolar
Gramin Bank is justified in terminating the services
of Shri M.Govinda Raju, part-time messenger-cum-
sweeper for an alleged misappropriation of Rs.135/-
and absence from work for a period of 386 days within
4 years and 2 months? If not, what relief he is enti-
tled to and from which dale?”

2. 1 party workman was working with the mana-
gement. Workman is represented by the General
Secretary, Kolar Gramin SC/ST Staff Welfare Asso-
ciation. Workman committed some misconduct.
Charge Sheet was issued and enquiry was held and
on the basis of the Enquiry Report, the workmen
who was working as Part time messenger-cum-sweeper
was terminated and therefore this Industrial Dispute

is raised.

3. Parties appeared and file Claim and Counter
Statements respectively.

4. The case of the I party in brief can be narrated
as under.

a Messenger right from 1988, he was honest and sin-
cere in his work. His father was working in the Min

es at KGF.

6. It is the further case of the I party that his
Father was Mental pdtient and to look after hinx he
used to remain absent, but this was taken is miscon-
duct.

It is not correct that the I party has misappro-
priated a sum of Rs. 135.00 as alleged by the Mana-
gement. 1 party has not admitied the charges. So
far as enquiry is concerned, it is said that enquiry is
not correct. It is not based on the evidence. No
opportunity was given to the I party. This is a fit
case to invoke the provisions of Section 11(a). 1 party
has also narrated the Charges No. 1 and 2 in the
Claim Statement. The action of the management
is not correct. The 1 party for these reasons and
some other reasons has prayed to pass award in hisg
favour.

7. Thecase of the 11 party in brief is as follows.

8. Itistruethatthe]partywasworkingat Nam-
bihalli Branch as Part Time Messenger-cum-Sweeper
from 21-3-1985. It is the further casc of the mana-
gement that he was absenting from duty and remained
absent for 217 days which was nuauthorised absence,
Details are given in the Counter. Charge No. 1 and
2 are narrated in detail. The management has also
given the dates of unauthorised absence in the counter.

9. Reparding enquiry, it is ¢ontended that the
same is proper and the Enquiry Officer after consi-
dering all the material has given finding. Full oppor-
tunity was given to the I party workman end all the
allegations made by the I party are not correct. The
action of the management is right. The management
for these reasons has prayed to reject the-reference,

10. It is seen from the recrods that the I barty
remained absent continously. At one stage the coun-
sel who was appearing for the I party also retired.

11. The management in order to prove that the
Domestic Enquiry is fair and proper has examined
MW 1 and various documents are marked in his evi-
dence.

12. His evidence is that he issued notice of enquiry
to I party and the I party appeared. He explained
charge sheet and the I party workman admitted the
charges. 11 documents were marked, The I party
admitted the charges, I party has not examined wit-
ness.

13, This witness is not cross examined by the
workman for the reasons best known to him This
court by its order dated 26th June 2001 considering
the evidence of MW 1 and the enquiry proceedings
held that the Domestic Enquiry is fair and proper.
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14, Now that the enquiry is held as fair and proper
and in a situation like this, this Tribunal has no
discretion to invoke the provisions of the Section 11(a)
of the I D Act because the I party has not pointed out
that the enquiry report is perverse and the finding
given by the Enquiry Officer is not based on the evi-
dence and the documents relied by the management.
I have already said for the reasons best known to the
I party workmen he has remained absent and has not
conducted the proceedings properly. It appears he
is not interested in this dispute.

15. 1 have heard learned counsel for the mana-
gement. It was submitted by ths learned counsel for
the management that in the instant case, charges are
‘proved, charge against workmen is of misappropra-
tion and absence for long time and there are no grou-
nds to take any lement view and I party is not entitled
for any relief. In support of this submission he relied
on the followng decisions.

a. 1995 (1) LLT Kar (DB) —1995(1) LLJ 233(SB)
D. Padmanabudu vs. Bank of India &
Another

Ounce the enquiry is properly held and the Manage-
ment has thought fit to pass an order of dismissal con-
sidering the nature and gravity of the act committed
by the employee, it is not for the Court including
the Labour Court to interfere with such order of
management. These being a case of misapro-
priation by a person who was holding the position
of Account clerk in a Bank it cannot be said that
the bank had taken a wrong view of the matter and
the punishment was unduly harsh.

b. AIR 1998 SC 2311—1998 Labp IC 2514
Union Bank of India vs. Vishwa Mohan

The Hon’ble Supreme Court has categorically
held that the Court cannot go into the question of
imposition of punishment. It is for the Discipli-
nary Authority to congider what be the nature

" of the punishement to be imposed upon the mis-
conduct prove against him.

The Hon'ble Supreme Court has held im this
case as under :

“It needs to be emphasized that in the Banking
business absolute devotion, diligence, integrity and
honesty needs to be preserved by every Bank em-
ployece. If this is not observed, the confidence of
the publish would be impaired .

c. 1996 Lab LC. 1056 (SC)

Municipal Committee Bahadurgad vs.
Kishen Behan

The Hon'ble Supreme Court had held that therc
cannot be any other pumishment- other than Qis-
missal in case of misappropriation and corruption.

d JT 1998 (9) SC 37
_ State of Karnataka & other vs. H. Nagareja

Dismissal—Punishment imposed after dcpart-
mental enquiry — Principal of proportionality
can be invoked regarding punishment only in a
case where the punigshment was totally. irrational
in the sense that it was in outrageous deflance of
logic or moral standards. Such is not in the pre-
sent case. Hence the order of the Tribunal which
is impugned before us is set aside and the order of
the Appellate Authority is restored.

e. JT 1989 (2) SC 132
Union Bank of India vs. Parmananda

Dismissal from service—Inquiry Officer finding
the Re.pondent guilty of fraudulent act for self aggran-
disement—Penalty of dismissal imposed by the Dis-
ciplinary Authority—Scepe of jurisdiction, power
and authority of Tribunal —Held that Tribunal have
no discretion or power to interfere with the penalty
which is lawfully imposed.

f. 1987 Lab L.C. 77
Wimeco Shramik Union vs. Seventh indus-
trial Tribunal

Sec. 11-A of the LD. Act—Powers of Labour
Court of tribunals to interfere with dismissal—
Workmen found guilty of theft —Punishment of
dismissal justiied—No  interference u/s 11—A
on ground that workmen had rendered long period
of unblemished service and stolen properiy was
only Rs. 150,

g. AIR 1997 SC 2661 -

Punjab Dairy Develc)pmcnt Corporatlpn
Ltd. vs. Kala Singh

Sec. 11-A-—Powers of Labour Court—Rcin-
statement—Labour Court coming to the conclusing
that misconduct had been proved against workmen
and that dismissal was justifiable—Management
also loosing confidence that workman woultd faithfully

- carry on his duties to view of proof of misconduct

Refusal by Labour Court to exercise power
u/s 11-A to grant rclief of reinstatement with minor
penalty—is improper.

h. AIR 2000 SC 3028

State Bank of India vy, Tarun Kumar Banerjee
Sce. 11-A LD. Act—Industrial Tribunal Interference—
With finding of misconduct recorded in domestic

_enquiry—Bank cashier found guilty in domestic

enquiry of receiving excess money from customer
and retaing same with intent to misappropriate-—
Finding proved to hiet by evidence of branch mana-
ger and head cashier who actually saw the incident—
Dcmestic Enquiry found to be just and fhir by“Tri-
bunal —Setting aside of finding of misconduct
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on grounds of non-cxamjnatlon of h‘loney and non-
productlon of confessional statement—NGt proper.

1.20003i) LLJ 1395 (SC)
Janatha Bazar South Kanara Central Co-
perative Wholesale Stores Ltd. & Others

Sec 11-A LD. Act—Labour Court finding charges
of misappropriation and breach of trust against Work
meh proved—Once misappropriation stood proved,
showing sympathy held uncalled for.

j. 2001 (1) LLY 1330 (SO
Tripura Gramin Bank & Others vs. Tarit
Roy & Another

Sec. 11A 1.D. Act—Punishment of dismissal of
cashier of bank from service—Principles of Sec.11-A
not to be grafted into disciplinary proceeding of
Government servant or other employees governed
by rules and not by L.D. Act.

k. 2000(II) LLJ 1367 Kar
Managing Director B.G.M.L.,, K.G.F. wvs.
Sundareshan and others

Sec 11-A—Employees dismissed from service
charge of theft and fraud—Held theft being henious
act and lenient view would cause damage to disci-
pline in industry—Dismissal confirmed.

I, 199%(II) LLJ 155

Baby Vijayan vs. Industrial & Another
Dismissal from service~-For grave misconduct
by employee in Nationalised Bank—Past record in
such cases has no relevance—Lokewise question
‘Wwhether Bank sustained loss also not relevant.

16. 1 have considered the arguments advanced
by the management and all the decisions relied by the
management. I am of the opinion that the I party ha

not made out any case to say that the Enquiry Report_

is perverse. On the other hand misconduct is proved
and the action of the management is correct.
" 17. Considering all this, I am of the opinion

that there is no merit in this reference and accordingly
1 proceed to pass the following order.

ORDER
Reference is rejected.
(Dictated to the L.D.C. transcribed by him, corrected
and signed by me on 7th August 2001)
V. N. KULKARNI, Presiding Officer

% faesfy, 17 w9ed, 2001

W W7, 2274, ——Y0rE famr wiafug, 1947
{1947 ® 14) ¥ WA 17 ¥ wAEW F, I
et Anvar ardin A% ¥ adgda ¥ dwd frddeet
aYe A edwt & dre, gaag ¥ ftfeer o

farare ¥ amu a'z:-m ar‘mhm sr&rm/vnrr e
anare ¥ g B swfre s 3, W@ e aomr
®  18:8-2001 WA gur wr

[&. Qe-12012(87] 98-k Art (A1)
wwa HnT; e migw(y

. New Delhi, the 17th August, 2001

S. O. 2274.—In pursuance of Szction 17 of
the Industrial Dispute Act, 1947 (14 of 1947),
the Central Government . hereby publishes the
award of the Central Government Industrial Tri-
bunal/Labour Court, Bangalore as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of
Tung abhadra Grameena Bank and their workman,
which was received by the C¢ntral Government
on 16-8-2001.

[No, L-12012/87/98-IR (B-I)]
AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT BANGALORE

Datod : 6th August, 2001

PRESENT

HON’BLE SHRI V. N. KULKARNI, B, COM,
LLB,

PRESIDING OFFICER

CGIT-CUM-LABOUR COURT
BANGALORE
C. R. No. 93/98

I PARTY IL PARTY

Shri K. §gbba Rao, The Chairman,

Cfo Sr, G. N. Gowranna Tungabbadra Grameena

5th Ward, Bank,

Ranipeth, Head Office,

Hospot-583201 Sangankal Road,

(Advocate-Shri Manikappa Bellary-583101

Patil) (Advooate-Shri B. C.
Prabhakar)
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1. The Cctitral Government by eéxercising the
powers conferred by clauge () of Subscgtion 24
of the Section 10 of the Industrial Disputes Act,
1947 has referred this dispute vide order No.
L-1204%/87/98/IR (B-I) dated 30th October, 1998
for adjudication on the following schedule -

SCHEDULE

“““Whether the Management of Tunga-
bhadra Grameena Bank was jugtified in
dismissing the services of Sm K. Sybbargo,
Clerk, Halavagalu Branch of Tungabbagdra
Gramin Bank with effect from 4-1-97 | If not,
10 what rolief the workman is cntitled. 77

2, The first party was working with the Second
Party He committed mlsconduct and charge sheet
was issued. Enquiry was held and on the basis
of the enquiry report he was dismissed from
sarvice, and therefore, the industrial dispute is
made.

3. Parties appeared and filed Claim Statement
and Countor respectively.

4. The case of the first party tha' he joined
the services of the Second party during the year
1992 as a Clerical Trainee and after completicn
of ono year probationgry period the services of
the first party was regularised. He worked
upto  25-6-1994, There were no  allegations
against him.

5. It is the further case of the first party that
whon he was on leave on 14-6-94, a preliminary
enquiry was conducted without issuing of notice to
him and he was compoled by the higher autho-
rities to plead guilty that he had manipulated
the records and that thereby bad misappropriated
the funds ofthe bank to the extent of Rs. 93,300/-.
But the first party has pot committed cny mis-
appropriation,, The enquuiry conducted by the
Vigilence Officer is not correct. So far as enquiry
is concerned it is the case of the first party that
the enquiry is not fair and proper.

6. It is the further case of the first party that on
16-11-94 and 17-11-94 though the first party was
actually present for enquiry but it has been
falsely stated that the first party has remained
absent, and the E,nqulry Officer other than collect-
ing the documents has not proceeded further to-
examine the witnesses. The enquiry officer has pot
given full opponumty to the first party and the
report of the enquiry officer is not correct. In
fact the mappgement has collected Rs. 3,00,672.51/-
from the first party and the action of thc manage-

s

~“ment s iﬂc:gal'ana arbirtary, Firgt patty Yor' thse
reasops has prayed to pass an award in hisfavour.

7. The case of the Second party 1s as follows

8. Infact after dctailed enquiry by the Vigience
Officet the first party voluntarily confessed the
misappropriation committed by him and also
gave it in writing. The charges are proved against
the first party. The charges were very serious,
The first party availed 15 Gold loans amounting
to Rs. 93,300 - in the names of various parties,
He also reduced the balance under KDR head in
the General Ledger and Day Book. he made
credit entries aggregating to Rs. 26,240/- in 11
Gold loan accounts with his initials in the ledger
folios without preparing any slips. He committed
fraud of Rs. 20,000 All details charges are
given in the Counter. The first party also made
fraudulent adjustments as stated in the Counter,
a, b, & ¢ on page 6 under Charge-5. Details of
charge No. 6 are also given in the counter.

9. It is the further case of the Second party that
the enquiry was properly conducted and all the
allegations made by the first party are not correct.
Full opportunity was given to the first party to
defend himsel!, The action of the management
is correct. The first party has grossly misused
his official position. The enquiry is properly
conducted by giving full opportunity. The first
party has admitted misappropriation. The action
of the managoement is correct. The second party
for these reasons and many other reasons stated
in the counter has prayed to reject the reference.

10. It i5 seen from the records that the
management examined MW1 and various documents
were marked.

11. Tt is seen from the records that since &
long time the first party and counsel are not
present. The first party has not cross examined
the management witness and remained absent.  This
court byits order dated 2lst June 2001 held that
the Domestic Enquiry 135 fair and proper. There-
after the matter was posted for arguments. But
the recasons best known to the first party, he
recmained absent and his advocate also remained
absent. Sol have heard the learned counsel for
the management. I have heard all the enquiry
proceedings and the documents in detail,

12. Nowthat the DE is held as fair and proper
we will have to see whether the enquiry report is
correct and is based on the evidence and documents,
The first party has not submitted anything as to
how the report is porverse. The charges arg very
grave against tho first party and according to the
evidence and documents before the enquiry
officer, charges are proved. There is mo réason
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to disourd the enquiry report bccau:e nothmg 1%
made out by the first party <o as to say that the
report of the Enquiry Officer is perverse and is
not based on the evidence.

13. In view of these facts, 1 am of the opinion
that the action of the management is correct and
it is not disproportionate at all.

14. In the given circumstances it is admitted
fact that this Tribunal has little discretion after
holding that the Domestic Enquiry is fair and
proper. There is a grave charge of misappro-
priation and the charges are very serious in
nature. The first party has not worked honestly
in the Nationalised Bank and he has committed
misconduct and (he charges arc proved against
himn.

15, Considering all this I am of the opinion
that there no merit in this reference and
accordingly' I proceed to-pass the following order :

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected
apd signed by me on 6th August 2001)

V. N. "KULKARNI, Presiding Officer

af fazefl, 17 wred, 2001

wr.|r o275 ——srenf faarg wfefraa, 1047
(1047 &1 14) ¥y grq 17 & wg@ew #, ¥a
qORIT & §w wiw tfrgr & saudy & dgag fAgiew
ot Sk wHErd & drw, waag ¥ faire s
frarz ¥ Ffw T s wfEwor/aw ey
FAYY ¥ 1z w1 wHfw wdt §, O IE aoe
%1 16-8-2001 YN g1 4Gr )

[§ am—12012/121/99-%mE s ()]
ooy FATY, e mfusrdy

New Delhi, the 17th August, 2001

S. 0. 2275.—In pursuance of Section 17 of
the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes the award
of the Central Government Industrial Tribunal/
Labour Couri, Kanpur as shown in the Annexure
in the Industrial Dispute betwcen the employers
in relation to the management of State Bank of
India and their workman, which was rcceived by
the Central Government on 16-8-2001.

_[No. L-12012/121/99-1R(B-I)]
AJAY KUMAR, Desk Officer

FETIST I IR

BEFORE SHRI RP PANDEY PRESIDING

OFFICER CENTRAL GOVERNMENT INDUS-

TRIAL TRIBUNAL CUM LABOUR COURT
SARVODAYA NAGAR KANPUR

INDUSTRIAL DISPUTE NO. 255 OF 99

IN THE MATTER OF DISPUTE BETWEEN
SECRETARY

AKHIL BHARTIYA SAMASTA BANK
CHATURTH SHRENI KARMCHARI MAHA-
SANGH SITANAGAR FIROZABRAD ROAD
AGRA

AND

ASSISTANT GENERAL MANAGER
STATE BANK OF INDIA

CHIPRI TOLA BRANCH

AGRA,

AWARD

I. Ceitral Government, Ministry of Laboar,
vide its notification na. L-12012/121/99/IR(B-I)
dated 7-9-99, has referred the following dupute for
adjudication to this tribunal—

Whether the action of the State Bank of India
Agra relating 1o denijal of family pension 1o Smt.
Anar Devi widow of latee Sri Dambar Singh is
fegal and justified? If not to what relicf is the
workman’s widow is entitled to in this regard.

2. In the statument of claim it has be> alleged
that Dambar Singh was a guud in Chipi Tola
Branch of the Bank. Hu died whilv working as
guard in the year 1991, His widow Smt. Anar D, vi
moved an applieation in the bank for family p.nsion
but her request was tuwmed down by the badk. L has
been alleged that as Dambir Sicgh dicd while in
service of the bank as guard, his son was alio ent'thd
to get appointment in the bank on compaissiorate
ground. It has ben alleged that the bank refured
family pension to Smt. Anar Devi. It is wiong to
say that the age of Dambar Singh on the datw of
recruitment was 38 years. It has b_o1 alleged that
according to the rutes Dambar Singh was catitled to
get pension and after hiz death his widow is  entitl.d
to get family pensien. It has been alloged that oa a
dispute raised on behalf of Smt Anar Dgvi, Govern-
ment of India, has referred the matter to this tribunal
and a direction may be issued to the bank to grant
family pension to Smt Anar Devi the widow of
Dambar Singh.

3. The management filed written stei.ment with
the contention that relief for comp~ssionate appoint-

-mont is bayond the scope of reference, hence it is

not maintainabjc. It has been allegud that deceaced
Dambar Singh was not 3 member of pension ﬂund

‘dcheme: lence his widow was ako not entitled i get
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tamily ponsion. It -has baoa -allaged that ugceassa-
Dambar Singh was a member of Employees Provi-
dentFund but he was not entitled to get pension faci-
lity. As the Provident Fund Schemie and Peusion
Fund Scheme were two  distinet and deffernt
schemes and members of P.F, Scheme cannot not
become member of Pensoin Scheme. It has been
alleged that at the time of his appointment Dambar
Singh was over 38 years of age, hence he was not
covered within the provisions of Employees Pension
Fund and Gratuity Rules. It has been alleged that
his recorded date of birth in the bank is I-7-37 and
his datc of joining is 4-6-76 and the date of confir-
mation is 4-12-76, thus on the date of confirmation
in the service he was 39 years, 9 months and 3 days
of age, hence he was not covered under the provision
of Rule 8 sub scction C of the said rules. It has
been alleged that Smt. Anar Devi was informed that
her husband was not member of Pension Fund
Scheme, hence she was not entitled to get family
pension. It has bzen alleged that the claim raised
in this casge is misconceived and is liable to be rejected,

4, On bechalf of the claimant rejoinder statoment
has been filed in which the facts alleged in the state-
ment of claim have been reiterated. It has been
further alleged that the management has given wrong
date cf birth and wrong date of appointment and
wrong dat¢ of confirmation of Dambar Singh. It has
been alloged that Dambar Singh was in Military
Service buforc joining the service of the bank, hencg
his  service rendered in defence should be excluded
while calculating his age on the date of his recruitment
and confirmation.

5. Opn behalf of the claimant Smt. Anar Devi has
boen cxamired as W.W.1 ard 6 documents have been
filed marked Ext. W.I to W.6 The bank has examined
Raj Kumar Assistant Manager State Bank of India,
Mo Branch Agra, as AM., W.1 and filed 3 docu-
m ats marked M-1 to M-3.

6. I have hcard the avthorised representatives
for the pertes and have gone through the record of
th. case. The authorized representative for the
111 azein *at of the bank has argued that as the date
of wrh of Sri Dambar Singh was 1-7-37, and he
w = anpointed on the post of guard on 4-6-76 and
w.s confi-med on 4-12-76 he could not bocome member
of the Pesion Fund Scheme, because he had crossed
the az: of 38 ycars on the date of his confirmation.
He has argucd that according to the pension Fuaod
Schem: only that employce of the bank could be
mmb: of the Pension Fund Scheme who is not
b.low the age of 21 years and not above the age of
38 yvars. Hc has drawn my attention towards
Ponsion Fund Rules, which are known as State Bank
of India Employces Ponsion Fund Rules. According
to Rul: 8 of the said rules only that employce could
be mombar of the pansion fund scheme who is not
bolow the age of 21 years and is not over 38 years

bt et —
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tative for the bank is based on the pleadings of the
management and is also supported by the cvidence
on the record. It has come in the evidence of Raj
Kumar M.W.1 that the date of birth of Dambar Singh
according to the record of the bank is 1-7-37 and he
was appointed on the post of guard in the bank on
4-6-76 and was confirmed after six months from the
date of appointment ., The management has filed a
photocopy of the service sheet of Dambar Singh
which is Ext.M.I on the record. This shows that the
date of birth of Dambar Singh was 1-7-37 and hc was
appointed on the post of guard on 4-6-76 and was
confirmed on 4-12-76. The management has also
filed photocopy of PF Form duly filled by Dambar
Singh which is Ext.M.3 on the record. It bears the
signatures of Dambar Singh. This document also
shows that date of hirth of Dambar Singh is 1-7-37
and he was appointéd on the post of guard on 4-6-76
and was confirmed on that post on 4-12-76. Thus
it is established beyond doubt by the cvidence on the
record that the date of birth of Dambar Singh was
1-7-37 and that he was oconfirmed on the post of
guard on 4-12-76 and on the date of confirmation
he had crossed the age of 38 years. Thus in view of
aforesaid rules he was not cntitled to bo 2 member of
Pension Fund Scheme. I, therefore, find force in the
case of the managoment that Dambar Singh being
more than 38 years old on the date of confirmation
on the post of guard was not entitled to become a
memb~r of Pension Fund Scheme and was also not
entitled to get ponsion even after retirement. As he
was not entitled to get pension his widow was also
not entitled to get family pension under rules
applicable to the cmployees of the bank.

7. Although it 'has boen pleaded on behalf of the
claiment that 1-7-37 was not the correct date of birth
of Dambar Singh and 4-6-76 was not the correct date
of his appointment and 4-12-76 was not the correct
date of his confirmation but the claimant has not
produced any evidenco in support of its case as
pleaded above. On the other hdnd the case of the
claimant stands falsified by overwhelming oral and
documentary evidence adduced by the management
on this point. I, therefore, do not find any force in
the contuntion of the claimant that Dambar Singh
was not above 38 Years of age on the date of his con-
firmation onthe post of guard and he became
mombsr of the Pension Fund Scheme.

8. The authorized representative for the claimant
has drawn my attention towards the circular dated
12-2-87 issued by the bank which is Ext.W.1 on the
tecord and has argued that relaxation in the upper
age limit in the case of ex-military personnel should
bo granied in the case of Pension Fun.d. Scheme,
‘alss. 1 have gone through the aforesdid circular,
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which relates 10 the relaxation in the ape lmit for
recruitment of sub staff.  According to this circular
Fx-servicemen are entitled to get relaxation in the
upper age limit for threc years plus service m the
armed force. T is the teavon that Damb e Singh
could get wppuiniment on the post of guard even he
hud crosced the 2ge of 3% years. This circular regu-
later  the recruitment and has no rdzvaneg wo far os
the Pension Fund Scheme 1s concerred  which is
governed by scparate Pension Fund kules according
to which an employee who has crossed the age of
3% years is not enittled to becomie membeois of Jdie
Pension Fund Scheowe. Thus thie cneulas s ot no
help to the claimant.

9. The authorized jepresentative for the cla-
mant has further drawn my attention towards circu-
lar dated 4-6-97 which provides that if & pension
holding pension-uble post retires after comploting
[0 years of service he shall be ent.itled 10 get pension.
[n my opinion, this circular is of no help n the case
of claimant because Duambar Singh adwmittedly died
on 9-7-91 and aforesawd circular cannot be made
applicable on him. Secondly according to Rules
an employec of the bank who had completed 20 years
of service hecame entitled to get pension.  Tn my
opinion this circuliai applies only 1o those employees
who were memb.rs of Pension Fund Scheme and only
they were entitled to get bencfit of this circular.
Sri Dambur Singh who died in the year 1991 and who
wias not member of Pension Fund Scheme was not
entitled 1o get the benelil of pention under this circular
hence his widow was also not entitled 1o get family
pension.

10. Li has been pleaded on behall of the claimant
that the son of Dambar Singh was cititled to get
compasstondic appointment as Dambar Singly died
while serving the bank as guard. It has been pleaded
on behalf of the management that his point is heyond
the scope of refernece, hence this question cannot be
decided by this Tribunal in this cuse. I have gone
through the order of reference. In the order of
reference there is no mention of giving compassionate
appointment to the son of Dambar Singh. I, therc-
fore. hold that this court cannot decide this question
of giving compassionate appointment being beyond
the scope of the present refercice.

L. Tn view of findings rccorded above, T hold that
the action of the State Bank of India. Agra, in denying
family pension to Smi, Anar Devi widow of Sp
Dambar Singh is lawful and justified. Sm(. Anuar
Devi is not eatitled to get any refiel in puruance
of the reference.

12. Refetence i anewered accordiy, ly,

_ R.P. PA]\]DEYI Presiding Offle.;
7950 1,2001—14 ’ '
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¢ freett, 17 9=, 2001

1.9 2276 —uifrs faaw sfufaar, 1947
(1947 &1 14) FT urT 17 & waew &, FEw
AvETy w22 am A ofear F qdwdw FoAwg Ao
A7 THE AEFTT ® dry, wAaew 7 fafz difiee
fgarzs W wgm JvETe sretfos atuseor/aq ey,
FIATT & TA72 T YFTAA FAT 7, AT FHT a7
FIO16-82001 FTIATA  FHT 97

[7. 77— 12012/ 123/ 99-mrE A7 (dr-1)]
TR FATT, T7% AFUFT
New Dddhi, the 17th Aagust, 2001

S.0. 2276 —~In pur-uance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Governmient  hereby publishes the award of the
Central  Government  Industrial — Tribunal/Labour
Court, Kanpur as shown in the Anncxurc in the
Industiial Dispute between the employcers in relation
1o the munagement of State Bank of India and their
workman, which was received by the Central Govern-
ment on 16-8-2001.

[No. L-12012/123/99-TR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SR1 RP PANDEY PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (CUM LABOUR COURT,
SARVODAYA NAGAR KANPUR

Industrial Dispute No.247/99

In the matter of dispute botween

The Secretary,

Akhil Bhartiya Samast Bank Caaturth Shrem
Karamchari Sangh Central Otfice New TV Tower,
Firosabad Road Agra

AND

The Assistant Geaelal Manager,
Statc Bank of Tndia,

Region No. | Zoral Office
Sanjai Place, Agra

AWARD

. Central Government, Ministry  of  Labour
New Delhi, vide its notification No. L-12012/123/99/
IR(B-1) dated 8-9-99 has referred the “ollowing dis-
pute for adjudication to this tribunal-

Whether the claim of the Akhil’Bhartiya Samasta
Bank Chatwith Shremi Keramcharr Mahasangh
that S1i Rama Kant Gupta should b> give» per-
manent appomtment by the manageme w of Stule
Bank of India is legul and justified? If not 1o
whit relief the suid workman is ent'tled ?
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2. In this case after ‘exchange of pleadings and
documents botween the parties, when the case was
taken up for hearing on 25-7-2001 that is the date of
evidence of the workman, the authorized represen-
tative for the workman instead of adducing evidence
of the workman made an endorsement on the state-
ment of claim to the effect that he is not interested
to contest the present reference and requested to  pass
award accordingly.

3. In view of stutement of the authorized re-
presentative for the workman the tribunal is left with
no other option but to hold that the concerned work-
man is not entitled for any relief for want of proof
in pursuance of the present reference.

4. Reference 15 answered accordimngly.

R.P. PANDEY, Presiding Officer

at faesy, 17 wrer, 2001

®T.947, 2277 —%NrE faars wfufres, 1947
(1947 &1 14) T W77 17 & HI@Tw B, Fa
aURTY TaT &% win Ifear & wavad & gag fqarast
W gt AR ¥ 49, gaaw ¥ fafase ohaifie
faare ¥ F=Ng FvwTe W wfascor s, 2, gaae
% g9t ®r wwifie Wt 8, St &w qesTe W)
16-8-2001 H1 Sr07 8T 9T |

[@. v#—~12012/148/89-w1E wrT -111/ (€11 )]
norg T, B4 qfuwrd

New Delbi, the 17th August, 2001

§.0. 2277.—In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal No. 2,
Dhanbad as shown in the Annexure in the Industrial
Dispute bctween the employers in relation to the
management of State Bank of India and their work-
man, which was received by the Central Government
on 16-8-2001,

[ No. L-12012/148/89-1.R. D-III/(B.I)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT
Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)¥d) of the 1.D, Act, 1947

REFERENCE NO. 1 OF 1990

PARTIES :

Employers in relation to the management of State
Baok of India, Patna and their workman.

|ParRT TI-—S8EC. 3(iD)]

APPEFARANCES :
On behalf of the workman :

None,
On behalf of the employers ;

Shri Sihabuddin, Law Officer.
State : Jharkhand Industry : Banking
Dated, Dhanbad, the 30th July, 2001

AWARD

The Govt. of India, Ministry of Labour, in ¢x-
ercise of the powers conferred on them under Sec-
tion 10(1Xd) of the 1.D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. L-12012/148/89-1.R. D-III,
dated the 28th Dec., 1989,

SCHEDULE

“Whether the action of the management of
State Bank of India, Tati Jharia, P.O. Tati Jharia,
Distt. Hazaribagh m terminating the setvices of
Shri Devender Jaiswal, Canteen Boy of 8BI, Tati
Jharia, w.e.f. 13-7-86 is legal and justified ? Tf
pot, to what relief the workman concerned is
entitled 7"

2, The case of the workman as per W.S, in brief
is as follows :

The concerned workman in his W.S. submitted
that he was a Canteen employee appointed by the
management on 14-9-81 and since then with all
deligence he discharged his duties as Cadnteen emp-
loyee. Tt has been alleged that inspite of his conti-
nuous work at Tati Jharia branch for about 5 years
the management terminated his service without giving
any notice on 12-7-86. The management also did
not pay any retrenchment compensation to him,
He submitted that the cause of his termination from
service was that he went on leave for one day prior
to the date of termination on account of his illness.
{t bas been further alleged that after terminating his
service the management has appointed another
Canteen boy to perform duties similar to that of his
service and that was so done by the management
illegally, artibrarily and with some ill motive. The
concerned workmah further submitted that he was an
employee of the Bank in view of the Decision of the
Shastry/Desal Award and also in respect of the fact
that recurring and non-recurring cxpenditure of staff
canteen are financed by the Bank’s Staff Welfare
Fund which consists of funds sanctioned annhually by
the Executive Committee of the Central Board of the
Bank out of the Annual profits earned by them. He
submitted further that at each local head office there
is a Circle Welfare Committee consisting of the
Bank’s Chief General Manager, one of the General
Mumagers, Personnel Manager, three members of
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officers steff and five membdrs of Award (Claas 1
and Class IV) staff,  Circle Walfare Committee allots
gmds to Local [mplementation Committee at the

ranch/other establishment levels for different stafl
welfare actlvities including canteens. Books and
accounts of the canteen are képt in a manner as
Taid down by the Bank and these are periodically
audited by the Bank Branch Inspector/Auditar. Al
vouchers pertaining to the expenses of canteens put
through are to be passed by the Branch Manager or
Accountapt or aby authorised officer of the Bank,
All such vouchers are to be kept for inspection/audit
by the Branch Inspector/Branch Auditor of thé Bask.
All vouchers/receipts are retained in daté-wise order
in monthly bundles like suspense account vouchers
for examination at the time of the neéxt inspection/
audit of the Branch, Locul Implementation Committee
is the creature of the Bank. It figures as dn
intermediary between the canteen employee and the
Bank management, Tt has no indepeéndent activity.
The Committee takes direction and advices froi the
Circle Welfare Committee who in turh take their
instructions and advices ftom the management. He
submitted that as pet rule of the Bank a temporary
subordinate cadte employee was entitlad to be absor-
bed in permament service after completion of nine
months service but inspite of the said rules the
management did not consider necessary to absorb
him ih permancnt setvice oh the contrary violating
the principles of natutal justice illegally and arbitrarily
terminated his service with effect from 13-7-86 with-
out holding any enquiry. Accordingly the concerned
workmen submitted his prayer to pass an Award
holding His entitletvents to subordinate cadre with
effect from the datd of his appointment and His re-
instaternent in the Bank’'d service with retrospective
effect.

3. The management on the contrary after filing
W.S.-cum-rejoinder has denied all the claims and
allegation which the concernsd workman asserted
in his W.S. It has becn submitted by the manage-
ment that the appointment of the concerned work-
man was made by the Local Implementation Com-
mittee which runs and manages sach canteen for
staff welfare. This committee engages the Canfeen
Boy on their own behalf and not on behalf of the
Bank or for the Bank. These canteens run by mem-
bets of the staff through their representative to cater
their daily tea eto, and as such it has nething to do
with the activities of the Bank and as such the
dispute raised dogs not fall within the ambit of Sec-
fion 2(k) read with Sec. 25 of the LD. Act, 1947 so
far as Bank is concerngd. The management has
catogorically denied the fast that the concered
wotkman was appointed by the Bank as Staff of
the Bank. It has been stated that facility of
Cantocrr t6 the members of the staff are provided

by ths management ds fer apgroothdii  oitteied
Into  between the Fedération and Apex Body
tepresenting the Award staff in the Bank., The
management further subinitted that the canteén
run at the Tati Jharia does not fall within the
category when the Bank is running the cantéen.
The management submitted that all the allsgations
made by the con¢crned workmian are false and for
which the concerned weorkman is not entitled to
get any relief by raising the instadt industrial
dispute, The management therefore submitted
to pass an Award dismissing the claim of the
concerned workman,

4. The points for decision in this referenc e
are

“Whether the action of the management o f
State Bank of India, Tati Jaria, P. Q. Tati
Jharin, Distt. Hazaribagh in terminating the
services of Shri Devefider Jaiswal, Canteen
Boy of- SBI Tati Jharia w.ef 13-7-86 s
legal and justified ? If not, to what relef
the workman concerned is entitled 97

FINDINGS WITH REASONS

5. It is seen that the *management in order to
substantiate the oldim examined three witnesses.
The concerned workman inspite of getting scope to
adduce evidence did not examine a single witness.
MW-1 Shri K. M. Pandoy during his evidence
disclosed that Tati Jharia Branch of SBI falks
within the jurisdiction of Reffienal 1V of SBJ
Zonal Office, Ranchi. This witness during his
avidence disolosed that the copneerned workinan
was never an employce under the Bank and in
support of his claim he relied onthe Pay slip of
the Staff of the said Brasch which dtring  his
evidenoe wds marked a3 Ext. M-1.  Bwen fhe
concernéd workman being am employee of the
Bank did mot sigh the Attendénce Register.
Photo copy of the Aftendance Reglsfer was mérked
as Ext. M-3, 1 have considered)the Atténdance
Registor and pay sheet. It transpires clarly the
neither salary of the concerned workman was
disbursed 8s per the said pay shest nor he
signed the Attehdance Register being a régular
staff of the Bank. This witdess distlosed that
Bank runs a canteon whore staff stfongth excsed
200 but where the strength of the staffi is less than
200 the camtoest is rutt by the Local Implementa-
tion Commitwe. This committee is the Welfare
committee of the Staff of that place. The
appeintinent of any c¢amteen boy to stich Aarea
where the stretgth is below 200 is not made by
the $tate Bank of India. The termination of sueh
canteen boy is ako not done by the S.B.E,  This
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witness further disclosed that Shastri Award and
Desai Award is not applicable to the Canteen
Boy where the canteen is run by the local
implementation commitice. They are not entitiod
to get any bouys and other facilities which the stafl
of the Bank are entitled to get. From the evidence
ol this witmess it transpires that at the relevant
time the staff strongth of Tati Jharia branch
was below 5. He submitted that the cheques relating
to meeting the expenditure of the canteen are
sighed by the President and the Secretary of the
Local Implementation Committee and in support of
the claim he velied on the document marked as
Ext. M-2 serics.  Salary ofthe concerned workman
was also paid through cheque duly sighed by the
Sceretary or President of the Local Implementation
Committee. This witness also relicd on Ext. M-5
and M-6 duly signed by the President and Sccre-
tary, Circle Welfare Committee relating  to
allocation of recurring expenses and Stafl Welfars
Fund. The photo copy of the letter signed by the
Sccretary, Local [mplementation Committee dt.
8-11-85 during evidence of this witness was marked
as Ext, M-8. During cross-examiation this
witness disclosed that the fund to the local
implementation committee was  allocated by the
,Bank by debiting Bank charges account The
salary of the s'aff is pud through establishment
by debiting Bank charges account. MW-2 and
MW-3 in course of their evidence corroborated
the fuct disclosed by MW-1' relating to the
procedure by which the staff canteens are run at
respective  branch  of the SBI. The  witnesses
disclosed categorically that where staff strength iy
more than 200 cuntcen in that case Canteens
are rur by the Bank but where the staff strength
is less than 200 the canteen is rup by the local
implementation committee. The commitiec s
provided only with the subsidy by the Bank
and not the pay of the staff. The subsidy to the
committee is paid affer debiting charges account
Sundries. Therefore,, considering the evidence
of MW-1, MW-2 and MW-3 and also considering
the documents procduced by the managmement
in course of hearing it transpires clearly that where
the staf! strength of the Bank exceeds 200 in that
case the canteen of the said Bank js run by the
management but wheic the staff strength of the
Bank is less than 200 in such case local Canteen

Is run by the Local Implementation Committce.
The Bank authority only gives subsidy in the matter

gl running the canteen for benefit of the staff. 1t
15 also clear that the Local Implementation Committee
for running of the Canicen is entitled to appoint

any stafl and in no way the Bank authority i
involved in that regard. Only subsidy to” the
committee is: paid after debiting charges accounts

i

[PART IT-—SEC. 3(ii)]

Sundry, It is-the submission of the management
that the concerned workman was not at all the
employees of the Bank and for which they had
no role at all in the matter of termination of

their service. In course of hearing the concerned
workman inspite of getting opportunity has failed
to produce a single scrap of paper to show that
he was cualually appointed by the Bank authority
as Canteen Boy. He has also failed to file 4 scrap
of paper to show that he received his salary
through salary sheet issued by the Bank, that he
used the sign the Attendance register of the Bank
as regular employce. It is the specific submission
of the management that where the Canteen is run
by the Local Implementation Committee the Bank
had no role in the matter of its management
The authority allows some subsidy for smooth
runing of the cunteen for the intorest and
benefit of the Bank staff thtough the funds to the
Local Implementation Committee is allocated
by the Bank by debiting Bank charges accounts.
There is no scope to say that for the said reason
the canteen is run by the Bank authority. The
representative of the management in course of
hearing relied on decisions reported in 2000
Lab. 1C page 1481 and AIR 1996 Supreme Court
1241. In the decision reported in 2000 Lab. IC
Their Lordships of the Apex Court observed
that Shastty Award does not cast any obligations
on State Bank of India to  provide canteen
facilities by tunning a Cantecn. The cmployecs
ol canteen run by the Local Implementation
Committee can not claim to be absorbed as
employees of the Bank. Their Lordships further
held that employees of the canteen which are run
at various branches by the Local [mplementation
Committees as per the Welfare Scheme framed
by the SBI Could not become employees of the
Bank as the Bank is not having any statutory
or contractual obligation or obligation arising
under the Award to run such cantcens. In
the decision reported in AIR 1996 Supreme Cour
page 124( Their Lordship of the Apex Court
held the same view. Therefore, consideving the
decisions referred to above therc is sufficient
scope to say that when a canteen employee is
appointed by the Local Implementation Committce
he cannot claim to be a regular staff of the Bank
concerned. Tt is secn in the evidence MW-I,
MW-2 and MW-3 that the concerned workman
as cmployed as canteen boy by the Local Imple-
mentation Committee and not by the management.
Nationally the management had no role in the
matter of termination of his service. Inspite of
knowing fully well of the fact the conceined
workman claimed himsel! to be a regular- stait
under the management but in course ot . hearing
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the concerned workman has failed to justify his

claim lamentably. After careful consideration of
all the facts and circumstances I hold that the
allogation which the concerned workman made
against the concerned management about his
illegal and arbitrary termination finds no basis at
all. Accordingly the concerned workman is not
entitled to get any relief. In the result, the
following Award is rendered :

“The action of the management of State
Bank of India, Tati Jharia, Distt. Hazaribagh
in terminating the services of Shri Devender
Jaiswal, Canteen Boy of SBI Tati Jharia w.ef.
13-7-86 is legal and justified, Consequently,
the concerned workman is not entitled to any
relief,”

B. BISWAS, Presiding Officer

af fawedy, 17 wore, 2001

&T. 87, 227 8.—wafirs faarz wfufma, 1947
(1947 %1 14) T aRT 17 F wTa &, Foq GO
&z & wiw sfew ¥ wdoda F gag Fsnl
W Ia% wdwrd & =, wEy W fafre e
faame % syofrs wfiecor & 1, d|OEw & gue @Y
gwrfiry st 3, W F=0T O Y 16-8-2001 W
WA FHT 9T |

[€. qa—-12012/187/9o-mmk mx (1))
vy FHTT, ¥ew sfawroy

New Delhi, the 17th August, 2001

S.0. 2278.—In pursuance of Section 17 of the
Industriel Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Indus-
trial Tribunal I, Hyderabad as shown in the Annexure
in the Industrial Dispute betwcen the employers in
relation to the management of State Bank of Irdia
and their workman, which was received by the
Central Government on 16-8-2001.

[No. L-12012/187/99-IR (B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-I
HYDERABAD

Present : Sri Syed Abdullah, B.Sc., B.L.,
Industriel Tribunal-I.

Dated : 2nd day of July, 2001

INDUSTRIAL DISPUTE No. 50 OF 1999
2550 (1/2001—15

BETWEEN :

Sri P. Mariyadass, Ex-Temporary Messenger,
C/o. Kornclus Reddy, Gari Church,

Ayyappa Nagar, Vijayawada, AP, —Petitioner
AND

The Assistant General Manager,

State Bank of India,

Labbipat, Vijayawada, A.P. —-Respondent

APPEARANCE :
M/s. P. Lakshmi, Advocate for the Petitioner.

Sri B. G. Ravinder Reddy, Advocate for the
Respondent.

AWARD

The Government of India, Ministry of Labour by
its Letter No. L-12012/187/99/IR (B-T), dt. 9-8-1999
in exercise of the powers conferred by Clause (d) of
Sub-Section (1) and Sub-Section 2(A) of Section 10
of the Industrial Disputes Act, 1947 referred the dis-
pute to this Tribunal, for adjudication in between the
workmen and the management on the issue mentioned
in the Schedule noted blow :

“Whether the action of the management is
not absorbing the services of Shri P. Mariadas,
Sr. Most Temporary Sub-Staff to pcermanent
status and thereafter terminating his services is
justified. If not, to what relief he is entitled to
and from what date ?”

After the appearance of the parties, they filed sepa-
rate pleadings.

2. Briefly stated the facts mentioned in the claim
statement are as under :—

The Petitioner workman joined as Temporary
Messenger on Sth July, 1985 in Kothapet Branch,
S.B.I, Vijayawada Zone and worked from 5-7-1985
to 21-9-1985. Again from 2-5-1986 to 21-5-1986,
he worked at Gandhinagar Branch. Again on 17th
and 18th February, 1987 he worked in Patamata
Branch. In all he worked for 91 days in 2ll the
branches. The Respondent had issued a Notification
on 1-8-1988 for appointment of regular full time or
part-time messengers in the S.B.I. which is to the
effct that temporary staff who worked as full time
or part time in the Bank are eligible to apply for the
said post with a condition that he had worked after
1-7-1975 to 31-7-198% foc an aggregate pariod of
30 days in any calendar yoar or one must have worked
for 70 days on temporary basis within 36 calendar
months. The pditioner had fulfilled the said condi-
tion and so he applied for the appointment of
regular full time/part time Messenger. Au interview
was conducted during 1989 in which the Petitioner
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was alio selected and his nam~ was kepz in empmel-
ment list keeping him at 8§, Ne. 9. The list was for-
warded afier completion of selection and cmpanol‘
ment to Patamata Branch for appointing the peti-
tioner as regular Messenger. The Petitioner worked
for 788 days in Patamata Branch, Vijayawada Zorne
and in other Branch 78 days. In total 866 days.
While so, the Respondent without continuing him in
service, by an oral order terminated him steting that
he is not possessing cligible conditions for regular
appointment which is illegal, aibitrery and unjust.
Hence prayed to held an enquiry into the matter
directing the Respordent to sct aside the termination
order, ordering reinsatement and fucther to direct
the Respondent to regularise his service with conse-
quential benefits.

3. The Respondent filed counter ard in brief the
fac:s are as under :

The petiiion averments are all not true and the
same are denied and that the Petitiorer is pur to
strict proof of the same.  The Petitioner never worked
for 240 days in any vesy. It is not correct that he
was termirated from service.  D.pe: ding upon the
availability of the work, the put'tioner was engaged
as-a temporary messenger. As such, the quection of
terminetion docs not zrise. The Rewpendent is not
an industry and that the pctitioner is not 2 workman
within the provisions of the LD. Act. On 17¢h
November, 1977 the Management and the Employees

Federation have entered into an agreement under
Soction 18(1) of the ID. Act and sigeed it and by

means of waich the temporary employees are cate-
gorised into three cajegories i.e. A, B and C category.
As p.r the agreement, temporary employees, cate-
corised zbove, weuld be giver chance for being
.consiiered for pe:manent appointment in the Manage-
ment Banks service ageinst the vocancies likely to
amisy during the vear, 1987 1o 1991. Subsequently,
~other cgreement dt. 16th July, 1980 was entered
s for agrecivg to substiiute the pericd for being
conerbred for peimanent appointmem in the Bank
cegeinsi the vecancies Jikely to arire dering 1987 to
1992 in place of 1987 to 1991. As contemplated
e the first setilemert df, 17-11-1987. again ano-
ther seltiement dt. 27th Octobur, 1988 was entored
1o adding Clause 1-A after clause 1 of the first
st loment under which “persons includes who were
engaged on casuzl basis o work in leave casual
vicarcies of Mussengers Farrashes, cash  coolies,
Water boys, Sweepers, cte. for any of the pericds
me.tioneé m Categoris A, B, and C steted supra
for being considered for permaneni appoiniment
agains® the vacancies likely to arisc from 1988 to
1932, A fourth scitlzmont was again entered into
_0a 9-1-1991 agreeing tp consider the cases of tem-
porary employses/casuzl deily wages separatcly in
ths vicancies fkely to asisc upto 1994 and 1995-96

e e = = -

respectiveln by rubstiutirg the years 1992 with 1994
of the first <ettlement dt. 17-11-1987. On the basis
of the setilement. the Muragement had prepared a
panel of selected candidates of temporary employees.
The said panel was prepared Zone-wise. The Fode-
ration approached the Regional Labour Commissioner
{Central), Hyderabad for implemcutation of the
Bipartite Settlement in respoct of absorption of tem-
porary workman. A concilietion was artived at
agreeing that both the panels of temporary employees
and daily wages/casual labour will be kept alive upto
March, 1977 and vacarcies will be fillad up from both
the lists concurrenily Again a fifth settlement dt.
13th July, 1996 was entered into agreeing that both
the panecls will be kept alive upte March, 1997.
Again on 27th February, 1997 a Memorandum of
understanding was signed between the Federation
and the Management Bank regarding the fact that
the exercise of identifying the messenger vacancies as
on 31.12-1994 has since been campleted by the
Central Office thereby 403 messengerial vecancies
were sanetioned to this Circle. It was agreed that
these vacancies may be filled from 1989 panel of
temppeary employees - afier affecting conversion of
full time, non-messepger stafl in the usual. manner
and the agreement was reached accordingly. By
means of the settlement dt. 30-7-1996 both the panol
of temporary employees/daily wages, casual employecs
would lapse on 31-3-1997. All those applicants whe
have. put in more number of days have been absorbed.
The Petitioner had put in an aggregate temporary
service less.than: 240 days in a continuous 12 months
period during 1-7-1975 to 31-7-1988, so he had no
right to seek direction to consider the candidature
for absorption under any other ruleflaw cxcept under
the said settlement and other settlements entered into
therebn. The Management has.not vielated any of
the provisions in the terms of thg-above settlement
ag alleged. The temporary -service renderpd during
the period from 1-1-1975 to 31-7-1988 is only to be
taken for permanent absorption and number of days
worked subsequent to this period are not counted as
per the agreement. As the pangl had. elapsed on
31-3-1997 engaging services temporarily does not
arise. The Petitioner was not kept at S. No. 9 in
the empanelment as alleged and his number was at
597 in the list. In this connection, it is to be noted
that number of days of temporary services put in by
an empanelment of the employees after the cut off
date"was not to be considered and any length of such
tempora.y seivice does not give any right to perma-
pemt appointment. The Hon’ble Supreme Court 1n
Shankarshon Dash V. Unjon of India (AIR 1991 SC
page 1612) held that inclusion of the candidate’s

name in the merits, does not comnfer any right for
selostion. So also in another Syndicate Bank Vs.
Shanker Paul 1997 (6) SCC page; (584) it was_held
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that the wait list for a specific period and if it lapses,
the wait listed persons do not have any further right.
So also in Sanjay V. Vs. Union of India [ 1997 (4)
SCC page 283 ] it was held that the wait listed candi-
dates have no right for appointment as there are no
vacancies, Henoe prayed to diemiss the claim of the
Pctitioner as not maintainable.

4, The point for consideration is whether the
Petitioner is entitled for the rolief as prayed for ?

5. To substantiate the claim, the Petitioner him-
self examined as W.W.1 and reinterated the factual
aspects averred in the claim statement and also filed
few dotwmonts which wero marked as Exs. W1 to
W16, On the side of the Respondont Bank, the
Assistant Goneral Manager of 5.B.J., Vijayawada,
was oxamined as M.W.1 to elaborate the stand takcen
in the counter, by producing Exs. M1 to M7.

6. The main contention of the workman is that
since he worked for more than 240 days in an year
as temporary Messenger and by means of Ex W1
notification he became oligible for sclection for per-
manent vacancy and that his name was kept in the
selection Panel at Sl. No. 9 and subsequont to the
selection 'in all he worked for 866 days in different
State Bank of India branches of Vijayawada Ciicle,
while 50 he was orally terminated from sorvice w.e.f.
31-3-97 as such the termination amounts to rctronch-
ment which is contrary to Section 25(F) of L.ID. Act.

7. Whereas the respondent’s rival contention is
‘that the- Management could cither act arbitrarily or
go against the terms of tho sottlement that were
entered into between the employecs union and the
Managemont from time to time covored by Exs. M3,
M4 and M6. It is on the basis of settlenent for
. absorbing temporary part time Messengers/casual
soparate pepels were propared zone-wise in discen-
dency order of temperary service putin by the candi-
dates during the stipu lated period ie. 1-7-75 to
31-7-88. As per MOU dt. 22-7-97, the Ccntral
Office had identified 403 messenger’s vacancies 4s on
31-12-94 apd sanctioned the same to Vijayawada
for filling it from 1989 panel, &nd it was agreed in the
settlement dated 30-7-96 that the panels of temporary
employecs and daily wage casual employce would
lapse on 31-3-97. Thus all the 403 .vacancics were
filled up and absorbed from the eligible candidates
of the pancls who have more number of day- and
seniority than the workman hetein. As the work-
man’s temporary sorvice in an aggregate is less than
240 days in-a costinucus period of 12 months
during 1-7-75 to 31-7-88 he cannot seek for absorp-
tion out of the way without adbering to the settl -
ment dated 17-11-87, 16:7-88, 27-10-88, 9-1-91 ‘and
30-7-88.

8. As the workman has been harping that be was
discontinued from service which amounts to retrench-
mont as per Section 2(00) and 2 (BB) read with
Section 25(F), it is necessary ic consider the factual
aspects and evidence on record to find out the truth
or otherwise and the legal implicaticns thereby.

9. As per the settlement (supra) the workman
was considered to include his name in the pand of ‘C*
category as he worked only for 8 days as on 31-7-88
and he was empancled in the list at Sl No. 597
Somc of the settlements werce questioned by some of
tha employees by filing a Writ No, 12964/94 which
wag dismissed as such the same issue cannot be
decided and that as the settlement havo got statutory
force and it binds the workman also.

10. Either during the relevant period of Ex.W|
notification j.e., 1+7-75 to 31-7-88 or subsequently
the workman had not worked for the period conti-
nuously exceeding 240 days so except the eligibility
for empanelment in 1939 panel he could not get any
right by it, .

l1. The workman in his cross cxamination
admitted that as per the Ex.W?1 notification a selec-
tion was madc and his name was kept in the panel
showing at SL.No. 597 but not SI,No. 9 as asserted
by him. Also admitted that E.x. W2 Seniority ljst
showing the names of the employecs temporary
Massengors exclusively relates to the persons worked
in patamata branch but not the Zonal Seniority list
of temporary employees Vijayawada circle. In this
context the evidence of MW1I is to be read together in
which he clarified that of the workman during the
relavent period ie, 1-7-75 to 31-7-88 had worked
only for 89 days so he falls under the category ‘C’
as per the settlement Ex.M1. By the date of lapse of
1989 panel i.e., on 31-3-97 the panel exhausted with a
serial No. 227 so the workman could not get the
selection, '

12. MW1 was suggested in the cross examination
that without exhausting the candidates of 1989 panel
the management had absorbed the candidates of 1992
panel, for which he answered that on the basis of the
settlement dated 17-11-77 and subsequent Amend-
ment the vacancies arose upto 1994 were filled up
from out of the 1989 panel and since the agreement
had Japsed by 31-3-97 the panel also had lapsed. He
also clarified that candidates of 1992 panel were
taken from the category of general attendants as per
the ‘MOU’ dated 27-2-97. Accordingto him the
workman since he workéd on leave vacancy on daily
wage basis there was no relationship of employer
and employec- relationship exist at all, and as per the
settlement the empanelléd ‘candidates should not
claim cemtinuous of service, unless“they get absorp-
tion permanently.
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13. The object and scope of Industrial Dlsputc
Act is to achicve social justice and to protect the
interest of workmen from being exploited and also
to see for the advance for the progress of industries,
keeping harmony and the ¢ordial relationship between
the workers and the management,

14. Section 25(F) (G) and (N) of the Act are
enacted to protect the rights of workman who had
continuous service of not less than 240 days in the
preccding 12 months in a calendar year, and such
employees cannot be wrongfully terminated from
service at the will and pleasure of employer. In the
background of the legal principles and the evidence
available on record which on its scrutiny makes
clears that the workman had never worked exceeding
240 days inany calendar month during his temporary
service and his name was kept at 8§1.No, 557 in Cate-
gory ‘C’ of the selection panel of 1989 on the basis of
89 days of continuous working days to his credit
during the relevant period. Though his name was
fn the selection pancl of 1989 he could not get the
chance as the panel had lapsed by 31-3-67 which was
on account of the subsequent bipartite sottlement
entered into between the parties. Both the union
and management are bound by the terms of settlements
covered by Ex.M3, M4 and M6 entercd into between
them from time to time. The workman is also bound
by the settlements. When some of the aggrieved
employees have questioned the settlements in a
writ and the same was dismissed it has abinding affect
on all the temporary employees who are the members
of the association. The claim of the workman thut
without exhausting 1989 panel, the candidates of
1992 panel were absorbed is not tenable, as the panel
related to the future vacancies arose in 1995 upto
the end of 1996. The temporary service rendered
by the workman after the cut off dated 31-12-97
cannof be taken into consideration for selection as per
Ex, W1 notification.

15. Regarding absorption of temporary employees
or for regularisation of the services, the Hon'ble
Supreme Court issued guidclines from time to time
and in a decision reported in State of Haryana
and others vs. Piara Singh (AIR1992) Supreme Court
page 9130, made it clear that the court must act under
due care and caution before issuing a direction to the
management for absorption of temporary employees
or to regulapise their services, It cannot be denied
that the workman had joined on daily wage in the
leave vacancy with an understanding that his work
ceases as:and when the permanent employee returns
back to duty.

16, Similarly in another decision in Tarun Kundu
Vs, State of Bengal 2001 LLT (Calcutta) page 258,
"-and fn a decision Himanshu''Kumar Vidyarthi vs.
State of Bihar 1998 2 LLJ Suprdme Court at page

15, it was held that mere completion of 240 days in
one calendar year does not confer right to claim a
benefit and non continuation or absorption cannot
be termed as retrenchment.

17. It is intercsting to note that Apex Court has
made it clear in the following decisions regarding the
panels of selection and merit lists layin down the
legal position that wait listed condidate in the selec-
tion list cannot have a claim that he should be
appointed when no vacancies available or that the
list was cancelled for any other reason viz, (1)
Shanker Shahundas vs. Union of India AIR 1991
Supreme Court page 1612, (2) Syndicate Bank vs.
Sharpaul 1997. 6 Supreme Court cases page 584.
(3) Sanjay vs. Union of India 1997 4 SCC page 283

18. The principles laid down in the above deci-
sions fully supports the contentions of the respondent
making it clear the helpless position which prevented
in absorbing the workman on permanent basis which
is bonafide and it cannot be considered as unfair
labour practice or victimisation. Therefore the
claim is devoid of merits.

19, In the result an Award is passed holding that
the action of the management is justified in not
absorbing the Scrvices of the workman i.e, Sri
P. Maria Das, temporary stafl of permanent status and
thereafter terminating his services. No order as to
costs.

Dictated to the Shorthand Writer, transcribed by
him, corrected by me and given under my hand and
seal of this Tribunal on this 2nd day of July, 2001

SYED ABDULLAH, Industria] Tribunal-I

APPENDIX OF EVIDENCE

Witness Examined for
the Petitioner: the Respondent:

WWI1 P. Maria Das MW] L. Jaya Prakash Rao
Documecnts marked Vor thc Petitioner:

Witness Examined for

Ex. W] Xerox capy of the nmotification.

Ex. W2 List of empanelled candidate WW1 is
at Sl. No. 9,
Ex. W3 Certificate of the Branch Manager

4-3-86 Kothapét SBI.
Ex. W4 Certificate of the Branch Manager andhi

8-7-86 Nagar Branch for 18 days from 2-5-86
to 21-5-86.

Ex.WS$ Certificate of the Branch Manager
Patamata Branch for 2 days 17/1'8-2-87

Ex.Wé Letter from the Zgnal Office to the A?Sl

18-3-97 General Manager,

Ex-W7 Letter of the Union regarding the hppdfnt-
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6-3-97 ment of temporary employees leave
reserve by way of part time general
attendants in Messenger cadre.

Ex W8 Representation made to the ACL
30-10-98  Vijayawada.

Ex. W9 Written Statement filed by the Bank
. before ACL.

Ex.W10  Certification for 95 days 4-3-91 to 29-5-91.
8-7-91

Ex.W11  Certificate for 179 days 13-7-92 to 31-1-93.
1-2-93

ExWI12  Certificate for 200 days 3-8-93 to 9-3-94.
11-3-94

Ex.WI13  Certificate for 53 days 5-10-94 to 2-12-94.
10-1-95

Ex. W14  Certificate worked for half pay from

13-9-95 11-9-95 to 13-3-95.

Ex.WI15  Certificate for 18-9-95 to 22-4-96 for
10-5-96 199 days.

Ex.W16  Certificate for 156 days 4-10-96 to 31-3-97,
31-3-97
Ex.W17  Circular of 8/91 of the Bank appointment

should be made from panel

Documents marked for the Respondent:
Ex. M1 Settlement.
17-11-87
Ex.M2 ° Settlement X
16-7-88 . .
Ex.M3 Se}ﬂument dated 27-10-88.
Ex.M4 Sctilement dated 9-1-1991,

Ex.M5 Minutes of Conciliation Proceedings
dated 9-6-95.

Ex.M6 Settlement dated 30-7-1996.

Ex.M? Memorandum of understanding dated
27-2-1997.
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New Delhi, the 17th August, 2001

5.0. 2279.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishs the award of the Central
Government Industrial Tribunal/Labour Court,
Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their work-
man, which was received by the Central Government
on 16-8-2001.

[No. L-12012/223/92-IR (B-3)(B-1]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

CASE NO. CGIT/LC/R/42/93
PRESIDING OFFICER : SHRI K.M, RAI

Shri Ramsingh Karosia,
S/o Kalyan Singh,

R/o House No. 1916,
Lalmati, single Quarter,

Ghamapur, Jabalpur Applicant

Versus

The Regional manager,
State Bank of India,
Regional Office No. 2,
Marhatal, Jabalpur
The Branch Manager,
State Bank of India,
Branch Waraseoni,
Distt, Balaghat (MP) Non-applicants
AWARD

Passed on this 1st day of August, 2001

1. The Government of India, Ministry of Labour
vide order No. L-12012/223/92-IR(B-3) dated 127-2-93
has referred the following dispute for adjudication
by this tribunal

“Whether the action of the managemcnt of

State Bank of India in terminating the sétvices
of Shri Ramsmg Karosia w.e.f. 30th April, 1991
is legal and justified? If not, to what relief the work-
man is entitled to and from what date?”

2. The case for the workman is that he was
appointed as a security guard on the permanent
vacancy by the Branch Manager of State Bank of
India, Waraseoni, Distt. Balaghat vide order dated
3-590 in compliance with the order of Regionaj
Mandgér, Jabalapur dated 12-2-90. His probation
period was of 6 months, His work was found



4693 THE GAZETTE OF INDIA SE*PTEM‘BER L, Z(JOI/BHADRA 10, 1923

[ParT 11~ -Snc 3@1)]

A et et

pr———

satisfactory durmg the probation period..and there-
fore the management extended the period of his
*service' for 3 months more vide ofder dated 30:10-90
without ‘any break in "the service. Theretifter \dgnin
his pertod of setvice'was dxtended for & farther period
of 3 months vide order dated 2-2-91. He conti-
nuously wotKed in ‘the' Bank for more than 240 days
in a calerdar year 'preceeding the date of his térmiha-
tion from'setWice we.f. 30-499]1 Prior to ‘térinination
of his-service, the mandgenient ‘neither setved him
with one month statutory notice as laid “down in
Sec. 25F of the I.D. Act, 1947.nor he was paid any
retrenchment compensation in lieu of his dispensing
his services. The termination order passed by the
management is, therefore, illgeal and deserves to be
quashed. He isientitled torreinstatement with back
whges #dnd’ ¢shier anonetary: bonefits,

3. The case for the management is that the
workman was appointed .as- seéurity guard ‘on 34590
at the Waraseani branch of the Bank on: probation
for the period of six months. The conduct and work
of the applicant was found unsatisfattory 'during
the period of probation and theétéfore ‘the proba-
tionery period was extended for d petiod of 3 months
more from 3-11-90. Even after the 'éxtention of
protation period, the workman did not«ittiprove
his conduct at all. The management further ex-
tended his period of probation for 3‘months from
3-2-91 to 2-5-91. Tt was found 'that the workman
remained absent without pernmssion from 1-10-90
to 8-11-90. He had also not filed any application
for the grant of leave to the Competdnt Authority.
During the entire period of probation, it was found
that the work and conduct of the workman+sas far
from satisfactory.

4. The management further alleges that the
station house officer of the' police station, Waraseoni
informed the Bank on 10-9-90 that a criminal case
was -repistered iunder Sec, 324 of (}PC against the
workman and the challan was filed in the court of
judicial magistrate Ist Class on 31-890. Another
¢riminal proceeding uhder Sec-151 of CRPC was
initiated against the workman on 1-3-91. The
workman was found to be a qudrrélsome person
indulging in incident of abuses :and -assault with
local people. The Local MLA also recommended
that the workman be transferred to some other branch.
The workman gave a false report.to the Branch
Manager on 25-7-90 that he had been admitted in
hospital on account of ill-health and on enquiry,
this fact was found totally false. Looking to such
conduct of the werkman, the management did not
think it proper to retain the workman in the services
of the;Bank at -all and accordingly terminated dis
.#¢TVi0os ©0 38-4-81 dumng-the .period of probatien.
The termination order pdssed~by the management

is Just and proper and therefore does not require any
interference by this court. H is not entitled to re-
instatement with back wages

5. The following issues arise for decision in this
case and my findings thereon are noted hereinafter :

1. Whether the services of the-workmanrwere
illegally terminated by the management we.f.
30-4-917

2. Whether the workman is entitled to reinstate-
‘ment with-back wages?

3. Relief and costs?
6. -‘lssue'No, 1

Admittedly the workman was appowuted as se-
ocurity gard in-“Waraseoni branch of the Bank by the
Branch Manager by order dated 3-5-90 on a.period
of probation for 6 months., His period of proba-
tion was extended twice by the management as his
work was not found satisfactory durihg the period
of probation to tmiprove his work. Ultimately. his
work was not found satisfactory and therefore he
was discharged from service w.e.f, 30-4-91, The Re-
gional Mdnager of the bank had passed the -dis-
charge order on 26-4-91, the copy of which is Ex,
‘M-3 and-en the* basis of this order, the Branch
Manager dispensed the services of the workman w.e.f.
30-4-91. This order has been passed in accordance
with the ‘appointment order dated 30-5-80. In the
discharge order, Ex M-3, no allegations regarding
the misconduct of the workman has been mentioned.
This order clearly shows that inspite of the eitétition
of probationery period, the workman was feund un-
suitable for discharging the duty in the Bank. In
this way this order does not cause any stigma om the
character of the‘workman. The managemsnt ean
discharge the employee from his service during the
probation perfod if he-i$ found unsuitable for the
efiploymént. Fn view of this fact, the workman was
discharged from service by the Bank which is just
and proper and does not require any interference,
This view is being supported by the pronoumesment
of the Supreme Court in AIR 2001 SC-Pg. 625 Krishna-
dinay Education Trust versus L.A. Balkrishna. This
1ssue is answered accordingty.

7. Tssue'No. 2 :

In view of my finding given on Issue No. 1, the
workman is not entitled to any relief as claimed by
him. His tefmination from service is held to be just
and proper. The referevice is accordingly answered
in favour of thé¢ miamagemant and against the work-

* MEn,

8. Copy-of the award be sent to the Ministry of
Labour, Government of India as per rules

K. M, RAI, Presiding Officer
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Q&-38013/20/2001-08.TE--]]
ug A faam, 30 giee
New Delhi, the 20th August, 2001

S.0. 2280.—In cxercise of
conferred by Sub-section of the Section 1

[weay

thc powers
of

Punted by the Mmager G'j\

o

—

the Employees’ State Insurance Act, 1948
(34 of 1948) the Central Govermment hereby
appoints the 1st September, 2001 as the datc
on which the provisions of Chapter IV
(except Sections 44 and 45 which have
already been brought into force) and Chap-
ter V and VI (except sub-section (i) of Sec-
tion 76 and Sections 77, 78, 79 and 81 which
have already been brought into force) of
the said Act shall come into force in the
following areas in the State of Andhra Pradesh
namely

il

“All the areas within Municipal limits
of Kukatpally except the areas
wherein ESI Scheme is already in
force and the Revenue village of
Nizampet in Qutbullapur Manda)
in Rangareddy District of Andhra
Pradesh.”
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