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Separate P:gping is given to this Part in order that it may be filed as 2
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PART II-—Section 3—Sub-Scction {ﬂ\

mmhwwﬁ (mwum-n“t m) mm&qwmﬁﬁmmmmwrd
Statetory Orders and Notifications Iswued by the Minlstries of the Government of India
(other than the Mliplstry of Defonce)

foa daraa
(e faram)
HTAT
7 faeelt, 17w, 2001

wy

.50 2281 —wTRT WY wiataw, 1899
(1899 %7 2) =¥ urTr o ¥ IT-HRT (1) F FvT(W)
o s wiwd & s F gE, 3T e
vaggr w . WS wrowd e wrd . Wfede, gt #Y
qE TF $UT T W AEUE g AT 91 0o
T FT TARRT O Wod w4l HA B HAALT wwm
wTE &, ST WY e gTaost T e artr o
gt frared 0% @mred g w3 & 9A7 T &
AT % ®ET A 3997140 wrk fr. wrk ofr wrf.

2668 G1/2001—1

W fadter dgal (Y7, 2001 fadia) g wTRr
WWE & wTor ward ¥

[ 31/2001-w=ter-wr.4. 33/44/2001-f7. %]
HIT. ST ST, w37 fag

MINISTRY OF FINANCE

(Drpartment of Rovenur)
ORDER

New Delhi, the 17th August, 2001
STAMPS

S.0. :25l.—In cxe cize of the powers conferced by
clause (b) of emb-sectinn (1) of seetion 9 of the Irdim
Stamp Act, 1899 (2 of 1899), the Cuntral Government
hereby prmits M/s, JCICI Limited, Mumbai to pay
consolideted stamp duty of 1up ¢s one crore forty-
nine lakh sixiy-sever housind seven hundred fifcy
only chargeable on account of the stamp duty cn
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399140 ICICI Unps ncured Rodeem&blc Bonds (er.
2001 Tssue) in the nature of Dcbentures aggiegating
to rupees one hundred ninety nine crores fifty seven
lakh only, to be iscucd by the said company.

[No, 31/2001-STAMPS-F.No 33/44/2001-5ST]
R.G. CHHABRA, Under Secy.

HTa
g faseft, 17 =71, 2001
(At

FTUT, 2282 ATy carer wfafrad, 1899 (1899
F2) W "HT 9FT T (1) F @® (W)
g WA WiFAAT FTOFANT AT gU FE HIHT
TIREIT 9 @iz fafads 9w #1 W Ag 9"
qSEIE  gEIY ™0 &1 §W f6T TR ek ;R S
T mAAfy sET wIdr § U Sad sl grw o
fFe ot AT AT 9Eg FVIS &9d H AW RE &
UR-UF A1 EG% TARA 10001 H 1510000
aw  fyiwe g g gefan  fadeag, gafadda
WMUGAT 9v EI[PT AR H RTINS &

[€. 32/2001~Far%-wT. & 33/21/2001-faw]
w7 Y. oy, WA wfuwr

ORDER

New Delhi, the 17th August, 2001
STAMPS

5.0. 7782.—In cxercice « [ the powers conferred by
clause (b) of sub-goction (1) of section 9 of the Indian
Stump Act, 1899 (2 of 1899), the Central Govern-
met hereby prrmits Appu Hotels Limited, Chennai
to pay concohidatcd stamp duty of rupecs cleven lakh
twoaty five thousand only chargeable on account of
the stamp duty on Socured Redeomable Non-Con-
vort'blo Debziures bearing distinctive numbers from
10001 to 1510000 of rup~cs onc hundrid each aggre-
fating to rupces fificen crore otdy, to be issued by the
cod company

[No. 32/2001-STAMPS-F Nc. 33/21/2001-8T)
R.G CHHABRA, Under Secy

T
At feestt, 17 =wET, 2001

e
TTUL 2283 -TGAIA  FATPT WiAfAAT, 1899
(180057 2) =Y a7 9 #HY Iy (1) F G
(@) g7 wEs wlTA FTowaw BTG A
HER TG W wveq are sfeg, fainiy, wAsa
&1 WA AT AT ETE KT WICRT FErET A6F HAT FA
F mAAfT TETT KIAT F, FT IETHIGATITT AN

[ParT II—SEC. 3(ii)]

firy wrbrarr“r qTR mrﬁﬂm‘mm&ﬁ"mma%
sifreey AT E A grey arfofird G g wwid §

[® 3s/20017erm-®r @ 33/45/2001-F4F ]
T A Ve, waw gfwa

ORDER,
New Delh, the 17th August. 2001

STAMPS

S.0. 2283.—In exercise of the powers conferred by
clause (b) of sub-section (1) of section 9 of the Indian
Stamp Act, 1899 (2 of 1999), the Central Goverrment
hercby permits M/s Ceats of India Limitcd, Calcutta
to pay consclidatcd stamp duty of rupees two Jakh
only on Commercial Pepers in the nature of Promi-
ssory Notes aggregating to 1upecs forty crores only,
to be issucd by the said Cempany.

[No. 33/2001-8TAMFS F.Nc. 23/45/2(01-8T)
R.G. CHHABRA. Urcer Secy

TEH
7% faeelY, 17 W, 2001
T

woT 2284 —WTRAlw @ gmfafras, 1899
(1899 %1 2) ®Y &TT 9 ¥ IwErw (1) H
gT (@) qra waw afdam & omEW sW gy
¥l g TEEETd dix g tfegqr  fatRer
woger F1 AT 3T ot A zo ead wr q@fwe
wWTRg WS SET WO Ry sfy s A & 9
IFT  FEOAT II ST TR STy AT are e
50¢ w94 F FAU ey & OfEE A F e avr
arffigs dq7 9T TETE @ )

[@ 34/2001%I%-%T. §  33/43/2001-faF]

oy AT wmIT, wWev  "fay
ORDER
New Delhi, the 17th August, 2001
STAMPS

8.0, 2784, —In exercise of the powers conferred
by clause (b) of sub-section (1) of section 9 of the
Indian Stamp Act, 1899 (2 of 1899), the Central
Government hereby permits Berger Paints India
Limited, Calcutta to pay consolidated stamp duty
of rupees two lakh thirty five thousand only on
Commercial Papers in the nature of Promissory
Notes aggregating to rupees forty seven crores only,
to be issued by the said Company.

[No. 34/2001- STAMPS-F. No. 33/43/2001-8T ]
R. G, CHHABRA, Under Secy.
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E VL)
g fesely, 17 wwE, 2001

w©rg

Frov. 2285——WrTaim ' wfufma, 1899
(1899%T 2) =1 WTTT 9 T Il (1) HEE
(@) aro e wff@at &1 "W F7d gU, aedla
gt ugqgrT & wrchg s fae fanw
fafwee, a8 feesl 1 ma s FOTTWWT =@
G g . W TG 594 FT qAlFT F@TT Oow
TAT HIN W WA WA wr ¢ 1Ay fee
gwTT afora fagdr AR ¥ ey ¥ dU9HET 9T @
M & T AW g ——

(%) 8-6-2001 TqT 19-6-2001 ®1 Wrafeq fag
T WA WA QY qIAE Y wvd gqd
A WA YEA & 200100001 ¥ 200104485
o av  fafuse dxar  ard srdow.dromk.
yiA-Tir Fuaad ;

(@) 20-5-2001 %1 wmrafes fp0 T A oF &Y
AIAW  FUY GG@ @ w18 F w9 o7 &
41000018 4113837 ax =Y faftrer gear
ar wTE. OF. €7 #rd. O duga (41d)
@)

(w) 15-5-2001, 16-5-2001, 24-5-2001,
3-6-2001, 26-6-2001 4T 19-7-2001
®  spaEfed fFg 0w @ieg S0O% qEgT
aE g gOrT A §Y I 599 F g9w
W F 0020042 ¥ 0020047 F FX
fafasz @& g7 9. UF. oS AT THTO
g |

[§. 35/2001-Fre—%r. . 33/46/2001-fa%F]
e Y. orawr, w43 wfaa

ORDER
New Delhi, the 17th August, 2001
STAMPS

S.0. 2285.—In exercise of the powers conferred
by clause (b) of sub-section (1) of Section 9 of the
Indian Stamps Act, 1899 (2 of 1899), the Central
Government hereby permits M/s. IFCI Limited, New
Delhi to pay consolidated stamp duty of rupees one
crore ninety one lakh forty nine thousand six hundred
sixty five only chargeable on account of the stamp
duty on Bonds in the nature of promissory notes
described as :

(2} TIFCI ‘On-Tap’ Bonds bearing distinctive
numbers from 200100001 to 200104485 aggre-
gating to rupees forty four crore eighty five
lakh only allotted on 08-06-2001 and 19-6 2001

(b) IFCI PP Bonds (41st Series) bearing distinc-
tive numbers from 4100001 to 4113837 aggre-
galing to rupees one hundred thirty eight
crore thirty seven lakh only allotted on
20-05-2001;

(c) IFCI Certificate of Deposit bearing distine-
tive numbers from 0020042 to 0020047 aggre-
gating to rupees sixteen crore fifty-five lakh
thirty-two thousand nine hundred twenty-
nine only allotted on 15-05.2001, 16-05-2001,
24-05-2001, 03-06-2001,  26-06-2001 and
19-07-2001;

by the said Company.

[No. 35/2001-STAMPS-F. No. 33/46/2001-ST]
R. G. CHHABRA, Under Secy.

ITHEFAT A, T W7 qdSas a0 gams
(Swwvaar Aomer fqanT)
% fgedi, 23 WE, 2001

FT. W 2286.—%HE T, IqEr (¥9
F wEaTd wasAr & fg s@er)  faww 1976 &
frem 10 & SufAad (4) F wq@ww & guwiadr
qAA, @ W GESHAR AT Ay wHiA
weda ww w7l Af ol § Fawfg adg
s, faaw so wiiom & ofw sl Cal/wd-
Tifal ¥ fFl & FEweE wWW o9 w7 e ¥
F wRI@TT HugEa w § o—

1. M<hG WA I,
qeu iy FEHG, WAE WA,
9 FFGE THL Hw, 78 fawh—110002

2. WTE HAEE
Tt &y wEwy,
114, FmEd w7,
w9 Y, FEIG!, FARET—700054

[smur $—11012[4/200 05
T . ww. qidy, s afuq

"MINISTRY OF CONSUMER AFFAIRS, FOOD
AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)

New Delhi, the 23rd August, 2001

S.0. 2786.—In pursuance of sub-rule (4) of Rule
10 of the Official Languages (Use for Official Purposes
of the Union) Rules, 1976, the Central Governmat
hereby notifies the following Regional Offices ot
Bureau of Indian Standards, New Delhi under the
Ministry of Consumer Affaits, Food and . Public
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Distribution where more than 80% of the staff have
acquired working knowledge of Hindi :
1. Bureau of Indian Standards,
Central Regional Office, Manak Bhavan,
9, Bahadur Shah Zafar Marg,
New Delhi 110 002.
2. Bureau of Indian Standards,
Eastern Regional Office,
1/14, CL.T. Scheme 7,
V.I.P. Road, Kankurgachi,
Kolkata 700 054.

[ No. E-11012/4/2000-Hindi ]
I. M. SONDHI, Dy. Secy.

FrG®| wAg
qig o
a% faoelt, 31 WOy, 2001
AT 2287 —RF ¥ e W11, -3, ude
(i) ® @d@ 12 =% 2001 & I FdF 19779
1981 T S&IfHG WS O & Hud dEEE
wiorgai &1 w7, & 049 wli@ 26 %iW, 2001 H—

o FA% 1977 & —

(1) =miggamr & agar ofosda & Ay diFe &
‘" F e 93 “dE 37 afsd |

(2) g% *WiT 1978 H —- '

(1) whagar & @ay oivedz 1 ded ofm
F-"FAwET~70001" F TAW W e
700001” afgx

(2) wEd #-qiwd e § O
& w9 g U odfed
o wew ¥ e g’ & enw o e
qfad

(3) ™ Fwdig W lid F3 0 e qenin o
e dear ‘1151, 115/2" F TR 97
“115/1-115/2" ofgq |

D I T g ——
o

T G0 “74[1~74[2, 74[3" F TH 9T
“74[1-74[2-74[3" afew |

(5) anfd ™ T= @7 “834.26 UAY’ T -
fag & “'843.26 QHY” 9FT WY |

[®r. & 43015/18]96-xmweey(dt wrT Wik ¥eg]
) ST, I9 qAx

MINISTRY OF COAL
CORRIGENDUM

New Deihi, the 31st August, 2001

S 0. 2287.—In the notification of the Govern-
ment of India in the Ministry of Coal No $.0.
049 dated the 26th April, 2001 published at pages
1977 to 1981 of the Gazette of India, Part-II,
Section-3, Sub-Section (ii) dated 12th May, 2001 :—

(1) at page 1980

in plot numbers acquired in Village Kolgaon
for plot numbers,-—

(i) *102/1-107/2-103/3", read *102/1-102/2-102/3"

(i) “162/1, 16 /2", read “162/1-162/2";

Gii) “172/1, 17272, 172/3", read *“172/1-
172/2-172/3” ;

(1) at page 1981—

in boundary description relating to E-F-G-H,
i line 7,

for “thrugh”, read °through”

[F. No. 43015/18/96-LW/PRIW]
SANJAY BAHADUR, Dy. Secy.

7% faeely, 31 WM, 2001

HLAT 2288 —3Eg TR X g gw ad (whT "Wk faoew) wfufrae, 1957 (1957 % 20)
(fed ga¥ TaF GUATA I A(GTGT G A E) AT AT 4 FT ITHA (1) & weltq Y WIS & T9qd w9
1, @ 3, 995% (ii) @@ 5 /0T, 2000 T KA1 00 LHTT & FAT vy ¥y wfgg=e dear w1 ar.
1762 @ 21 WS, 2000 A Iq HTLAM ¥ INAG ATTH A, fafafree ofcda & afs & foaer o
059,022 2T (GUWT) a0 2371.97 TFT (AIWT) 3, BT & @00 FW & o51 w007 0 g & o ;

we FAT GIFTT T qTE G 7Y wAr § f5 9% 9fg & wor A wodr afwsnad
wq: BF T §TY, I afafaad @ g 7 oy e (1) wa swrw wiwdt oo w19 e, foe-

quuqﬁwﬁﬁwq?ﬁﬁrﬁ:?rmwﬁqwiﬂﬁ;
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(v) @ "wed wygen s A afnw 9. 259 Ywew (wwwr) wr 22,88 UK (SWaw) AW A A6
(@) zo& gora wepge “a’ ¥ afoa 370,525 ¥FET (W) AT 915,57 TFE (Wwww) A & qfh
¥ @fae srew &, 9 9T w1 T T T OH ¥ Qg gaa, duw, garg Wi qar g F afesrT

feogor 1. g\ miagaaT & sava w7 T sa F @ie 8 gakdga/feady/son (foal) [y 247 ada
10 sri®, 2001 &1 AR TeFaT, wgEr, (Atg T4) Fx@ied ¥ A fwgar fdas, 1, sefow @ew ®€ig,
FAFAT-700 001 & Frateg & @7 arsd §eed wderw fa. (v sawm), g 0%, faomage495 006
(edreg ) & Frat=g & fFor o w1 § )

frapur 2 . gk sfufrog #1 g 8 % Igas A W v wiee fegr omar @ fomd fasafafaa quag 2 —
WS % Sfer e -
“g(1) = @l w1 fedlr wfw, ¥ foedY awe w7 & wfw wlogae el af @, faqag §) wifw-

gaar & A oty @ drg fam % e avq vfa g sae fe wer o Qe wfw § ar 9 0 F R wfaerd
&1 s (T oy % ¥ ¥ wiedy wawAr §

TGNETO T T F wateand ¥ wrew gt quEy e fe Ay s fedy wfw & faar ganew & oo
T g atran % st § w7y fe @ "@fvad R gt ar felt wer @ Sl w3 SifRe

2. wqErT (1) % weim waw widy quA wfver # fafag we § fror o #@ie qem sifuwr,
meiawal &1 g ar e fafy eprerdy % gra gaard &1 wemd T s OR oy miEel @ geard ¥ ewwg
T ey W o, afx $14 2), 39 F WA QY &g ATasqn OAW, 98 &7 ar gra 7 5y 9wary (1) & wie
sfagfaa qft & a1 o af ¥ @ 98 92 & ofeamd & wen & 0T aone @ & Fodid ar T ufe & fafaw
=HEE a0 9% 9ft ¥ ar 9 o7 F wfrent & waw & fafwa fond, wvadt a7 wed feerfor ot sa® ara W
Tk sraTigat & wiwere afga 9w avare & fafvesw & fong 2am

3. TH AT & wAvSET % faq ag cale Prdy gfa o feqag aawr argm W gfawT F fgq wv o@gar w3 o
gaare grn At w8 wfufian & wfw 9fn o faedy G ofw ¥ @ 9@ 9T % #1 wiwe wiwg fro o o

fooqmr 3 FFNT WORR GTU WA fAAAE, 1 WTORRA I8 R, FAEE 700 001 ¥ I wfufaT w0
a3 % W ARE % aowe w1, ww-3 geew (i1) & wW e wege, el @3 sewy (i), arde
4 ol 1987 ¥ T3 397 ¥ 1400 T W0 wig=ar FT.HT. 905, IATOW 20 WA, 1987 FrH AqH wrfyr-
Y frgen frarmar §

ﬁﬁ llq;l]
oY dx
WL AT
foer-wges (wea sqw)
avfY mfisr
THG. AT F AW veardy et g4, g forem a7 RFET N faoafnat
1 FREIET 93 AR C N 9.259 Cicy

FA——9. 259 FTFRT (FTWT) IT 22, 88 TFY (ST
1. oA wRRYEr (W) # wfore fag oA aTor eATe wem
122(WFT), 124, 134(WTr), 135(AT), 136(WIM), 137, 138, 141, 142, 149, 150, 195 ¥ 197 |
Hrwr g
w1=%2 tar ww g & favg U1 @ smew gt § W ome denr 124 9 ofed dom
o gt tmo” v feedt &
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w2-%3 iwr T HER 124 ah“r gt lﬁHT oA "WEWr 122 @r @z deqe 138, 147, 1ai,
197, 196, 195 %1 afioly & & 1 gu farg “w 3" q¢ fradfr §
3% 4 W ooAE gEme 195, 150 w7 qff @A ¥ @ gu fag ‘w4’ o faedy &
F4-%5 TE AT LT 150, 149, 142 ¥ I A, e wewr 134 w7 94 A ¥ o
faeg “F 5" a7 faadr §
% 5—% 6 g oATS &AW 134, 135 136, 8, Z  Hemwr 136, 137 ¥  Gftesi
& 7~ | CTIET /AT 138, 122, 124 T I a7 & @Y gQ aAr<faw faeg ‘w17 g faedt 3
qwﬂ JI
THAT TE
HTEITY A
fqaT—mgEr (weq &)
CEE R DR
W F.  UTH W AH qEIEY gEeT E AR frretT a 3w T A froyforgt
1. GT@r 93 qFTIT nIETA 189.170 WTT
2. FEIET 93 LHEATIL WEETH 154. 838 WTAT
3. 9HAT FeT 95 FIETIT LERACH 014.752 WY
4. g @ 95 HIFETIL MEETA 011.765 T

TE-370. 525 FF27 (ANAT) T( 915, 57 THE (FAWT)

e ATt (W) H mforr (AT oTH aTer oTE R

205(W M), 253 ¥ 268, 316 & 326, 328 ¥ 492, 493(WNT), 494 ¥ 496, 5017 503, 510 ¥ 547,
548/1,548/2,548/3,548/4,548/5,548/6,548/7,549 & 819, 820(7w7), 821 ¥ 881, 882(WrT), 883(WTT)
854 (W), 885 886, 887, 888(WWT), 890(WrT), 891(AMT), 892 A 894, 895(WFT), 903(WW), 904
(amt), 905(WWr), 1019(WWT), 1020(WNT), 1021(WF), 1022(WrT), 1023, 1024(*FT), 1025(9TT),
1031(WRT), 1032 ¥ 1044, 1045/1, 1045/2, 1045/3, 1046, & 1054, 1055/1, 1055/2, 1056 % 1066,
1067 (W), 1068(WIT), 1069 & 1080 1081(WFT), 1082 ¥ 1087, 1088(WIT), 1092(WIT), 1096(¥WT),
345/1129 478/1130, 478/1131, 831/1132, 822/1133, 886/1134, 886/1135, 886/1136, 886/1137,

873/1138, 817/1141 1

2. TV HRagT (W) 7 sfsrer fRT ST aTer owTE wai

116 & 121, 122(WM), 123, 139, 140, 151 & 154, 155(9T), 156(WWT), 158(90T), 162(WHT),
163(9IT), 164(9NT), 166(WrT), 167(WAT), 168(WIT), 169(WW), 170 & 176, 177(WIT), 178(¥T),
179 ¥ 194, 198 ¥ 347, 348/1, 348/2(WiT), 349, 350, 351 (WrT), 355(Wnr), 356(WrT), 373(W),
374(wTT), 375(trrrr), 376 377(9W), 378, 379, 380, 381(WW), 382(WrT), 387(WrT), 388/1, 388/3
(W), 389, 391/3 (WIT), 391/4, 391/5, 391/6, 391/7, 391/8, 391/9, 391/12, 391/13, 391/14, 392
# 401, 402(WTT), 403(WTT), 173/410, 115/411(WFT), 348/412 |

3 TR gHAEET (/7)) ¥ e fEus v e aeliE

1(wTT), 2, 3(WAT), L1(WFT), 106(WHT), 107(®W), 131(WrT), 132 & 134, 135/1, 135/2, 1386,
137(WrT), 138(WNT), 139(WFT) |
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4. urm gmfy gl (wrn), ¥ wfer fRg o aTer oo SR
1% 7, s(wrr), o(war), ro(wrT), (W), 12(9nr), 38(wr). 40(WiT), 4/165 |
F—% | Yoy ww @z wry fagfvar ay afeifaa qvar g faegp w0 @ wooew @AY & W oam
dvgr ¥ ofe AT 820 W, WATE WRA( 317, 316, 323, 324, 326, 328, 268, 267,
266, 264, 258, 256, 253, 487, 492 FT ITL HIAY, AT AT 493 ¥, = dwHy
496, 501, 503, 511, 510 %7 IAf GAT, oF WA 205 &, A FAE N TAT F@T
¥, T T WA 411 A AT g ey w1 g faedr &

F1-F2 Wr gl wigkre ga ¥ auT F e e faig ‘w27 g faedr g
2% 3 Yy afY wigFe #a ¥ aotw F owTrr ww fawg “w37 o faerdt ¥ oo
% 31 4 vgr mdr wfasrs A ¥ ava F ;day wiwv faey Ys4” a7 frmdy ¥
F 4T | gy A Fegt § oo @ar 151 &y qfewly fmn, @z @an 156, 155, 178, 158,

162, 163, 177, 164, 169, 168, 166, 167, 391/3 ¥, W &A1 MA ¥, Ay vy
ag vz Aear 12 T EfY gd w1 av e §

o 1= YT ww gAAT HE % W€ §LEr 12, 11, 10, 11, 9, 38, 8 38, 10 F, &IF AT
g g€ fay v o= fRady § o
Tm5 @7 gANFAT % @ wLAT 136, 138, 139, 131, 107, 106, & WA J, AN wErer

¥ wdw wvdT § W WE {AT 402, 403, 388/3, 387, 381, 382, 377, 376, 375,
374, 373, 348/2, 351, 348/2, 355, 356 ¥, FwHT W wgAHArRET A AW Fvdr 3
Wt §TEr 3, 11, 1 ¥ EIRT gIH A § wAw wE } AT @xar 1096, 1092, 1081,
1088, 1068 1067, 1019, *1020, 1021, 1022, 1025 1024, 1031,
882, 885 884, 890, 891, 895 903, 904, 905 820 A FHT wrEt ¥ W fuy
‘o v faeT 3 o

T ey Avgr vy & wrg oy F S fF @xge-frafvar amt ¥ ofmfas dar oy & 7 oanr
g0 mre s faeg Y ot faerdt &

[F1 #v@i~43015/12/2000-97 w7 wif wwyg]
/T TGGT, I Al 7T

New Delthi, the 31st August, 2001

§.0.7 8. Whereas by the notification of the Government of India in the Ministry of Coal, number §.0.
1762 dated the 21st July, ZC00 issued under Sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and publishzd in Part-II, Ce:-
tion 3, Sub-Section (i} of the Gazette of India dated the 5th August, 2000, the Central Government has given nct'ce
of its intention to prospect for coal in 959.922 hectares (approximately) or 2371.97 acres (approximately) of tl.e
lands in the locality specified in the Schedule annexed to that notifications :

And, whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 7 of the said Act, the Central
Government hereby gives notice of jts intention to acquire the following lands namely :

(a) The lands measuring 9.259 hectares (approximately) or 22.88 acres (approximately) described in Sche-
dule ‘A’ appended hereto;

(b) The right to mine, quarry, bore, dig, and search for, win, work and carry away minerals in the lands measu-
ring 370.525 hectares (approximately) or 915.57 acres (approximately) described in the Schedule ‘B’
appended hereto;

Note 1—The plan bearing No. SECL/BSP/GM(Plg)/Land/247 dated the 10th April 2001 of the area covered
by this notification may be inspected in the office of the Collector, Shahdol (Madhya Pradesh) or in the Office of
the Coal Controller, 1, Council House Street, Calcutta 700 001 orin the Office of the-South Eastern Coalfields
Limited (Revenue Section) Seepat Road, Bilaspur-495 006 (Chhattisgarh).
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Note 2—Attention is hereby invited to the provisions of seetion 8 of the said Act, which provides as follows :—
Objection to Acquisition,

"“8(1) Any person interested in any Jand in respect of which a notification under section 7 has bzen issued may,
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or
of any rights in or over such land.

Fxplanation : It shall not be an objection within the meaning of this section for any person to say that he
himself desires to undertake mining operations in the land for the production of coal and that such operations should
not be undertaken by the Central Government or by any other person.

(2) Every objection under Sub-section (1) shall be made to the competent authority in writing, and the compe-
tent authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and |
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either
makes a report in respect of the land which bas been notified under Sub-section (1) of section 7 or of rights
in or over such land, >~ makss 4iff:rant rapasis in respact ol diff.rent pare:ls of such laad or of rights in or
over such land to the Central Government, containing his recommendation on the objections, together with
the record of the proceedings held by him, for the decision of that Government.

(3) For the purpose of this section, a person shall be deemed to be interested in land who would be entitled
to claim an interest in compensaiion if the land or any rights in or over such land were acquired under this Act.”

Note : 3 The Coal Controller, 1, Council House Street, Calcutta-700 001 has been appointed by the Central
Government, as the competent authority under section 3 of the said Act, vide notification under 5.0. 905, dated
the 20th March, 1987, published in Part-II, Section-3, Sub-section (i) of the Gazette of India, dated the 4th April,
1987 at pages 1397 to 1400.

SCHEDULE ‘A’
Damni Block
Sohagpur Area
District Shaddol (Madhya Pradesh)

All Rights

_dsﬁl‘_-mllagc Patwari Halka  Tahsil District Area in hectares Remarks
No. Number

| Kandoha 93 Sohagpur Shahdol 9.259 Part

TOTAL ; 9.259 Hectares (Approximately OR 22.88 Acres (Approximately)

. Plot numbers to be acquired in village Kandoba (Part)

122 (Part), 124, 134 (Part), 135 (Part), 136 (Part), 137, 138, 141, 142, 149, 150, 195 to 197
I« undary Descritption.
Line starts from point Al in village Kandoha and passes along Western boundary of plot num-

- e e i

Al—A2 :
ber 124, and meets at point “A2".

A2—A3 Line passes southern boundary of plot number 124, through plot number 122, Southern bound-
ary of plot numbers 138, 137, 141, 197, 196, 195 and meets at point “*A3",

A3—A4 Line passes along the Eastern boundary of plot numbers 195, 150 and meets at point “A4™,

Ad—AS5 Line passes along the Northern boundary of plot numbers 150, 149, 142, Eastern boundary
of plot number 134 and meets at point “AS5",

AS5—A6 Line passes through plot numbers 134, 135, 136, then along the Western boundary.

AT—Al of plot numbers 136, 137, Northern boundary of plot nurabers 138, 122, 124 and meets at the

starting point Al
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SCHLDULE'B’
Damni Block
Sohagpur Area
District  Shahdol (Madhya Pradesh)

Mining Rights.

SI. Name of Village Patwari Halka Tahul District Area in Heclares Remarks
No. Number

1. Khairaha 93 Sohagpur Shahdol 189.170 Part

2. Kandoha 93 Sohagpur Shahdol 154 . 838 Part

3. Dhamnikala 95 Sohagpur Shahdol 14.752 Part

4, Dhamnikhurd 95 Sohagpur Shahdol 11.765 Part

TOTAL : 370 525 lecra & (Approximately) OR 915.57 Acres (Approximately)

1. Plot numbers to be acquired in village Khairaha (Part) :

205 (Part), 253 to 268, 316 to 326, 328 (0 492, 493 (Part), 494 10 496, 501 to 503, 510 to 547, 548/1, 548/2, 548/3,
548/4, 548/5, 548/6, 5487, 549 1o 819, 820 (Part), 821 to 881, 882 (Part), 883 (Part), 884 (Part), 885, 886, 887, 888
(Part). 890 (Part), 891 (Part), %92 to 894, 895 (Part), 933 (Part), 904 (Part), 905 (Part), 1019 (Part), 1020 (Part), 1021
(Part), 1027 (Part), 1073 1024 (Part), 1025 (Pait), 1031 (Part), 1032 1o 1044, 1045/1, 1045/2, 1045/3, 1046 to 1054,
1055/1, [055/2, 1056 1o 1D9%, 1037 (2arly, 1068 (Part), 1059 to 1389, 108l (Part), 1082 to L1087, 1088 (Part),
1092 (Part), 1096-(Part), 345/1129, 478/1130, 478/1131, &31/1132, 822/1133, K86/1134, 886/1135, 880671136,
RB6/1137, 873/1138, 817/114].

2. Plot numbers to be acqured in village Kandoha (Part) :

116 to 121, 122 (Part), 123, 139, 140, 151 1o 154, 155 (Part), 156 (Part), 158 (Purt), 162 (Part), 163 (Part), 164
(Part), 166 (Part), 167 (Part), 168 (Part), 169 (Part), 170 to 176, 177 (Part), 178 (Part), 179 Lo 194, 198 to 347, 348/1,
348/2 (Part), 349. 350, 351 (Part), 355 (Part), 356 (Part), 373 (Part), 374 (Part), 375 (Part), 376, 377 (Part), 378, 379,
380, 381 (Part), 382 (Part), 387 (Part), 388/, 388/3 (Part), 389, 391/3 (Part), 391/4, 391/5, 391/6, 391/7, 391/8, 391/9,
391/12, 391713, 391/14, 392 to 401, 402 (ParL), 403 (Part), 173/410, 115/411 (Part), 348/412.

.3 Plot Numbers to be acquired in Dhamui Kala (Part) :
1 (Part), 2, 3 (Part), I1 (Part), 106 (Part), 107 (Part), [31 (Part), 132 to 134, 135/1, 125/2, 136, 137 (Pait), 138
(Part). 129 (Part).
4. Plot numbers to be acquired in Village Dhanmm Khurd (Part) :
110 7, 8 (Part), 9 (Part), 10 (Part), 11 (Part), 12 (Part), 38 (Part), 40 (Part), 4/165.
Boundary Description,

A—Al Line starts from point ‘A’ on the common boundary of villages Khairaha and Pipariya and
pas-es in village Kahiraha through plot namber 820, then Northern boundary of plot numbers,
317, 316, 323, 324, 326, 328, 268, 267, 266. 264, 258, 256, 253, 487, 492, through plot number
493, Northern boundary of plot numbers 496, 501, 503, 511, 510, through plot number 205,
then enter in village Kundoha and passes through plot namber 411 and meets at point “Al™,

Al—A2 As described in all righte are and meet at point “A2™,

A2—A3 As described in all Right Area and meets at point “A3",

A3-—-A4 A, described in All Right area and mects at point “A4",

A4—B—BlI Lir e passed in viliage Kndoha along the Western boundary of plot number 151, then through

plot numbers 156, 155, 178, 158, 162, 163, 177, 164, 169, 168, 166, 167, 391/3, through Baisaha
Nala, then Northern boundary of plot number 12 of village Dhamni Khurd and meets at point
“B1T.

B1—C Line passes 1 village Dhamni Kbhurd and passes through plot numbers 12, 11, 10, 11, 10, 9,
38, 8, 38. 40 then passes through Baisaha Nala and meets at point “C™.

C-D Line passes in village Dhamni Kala through plot numbers 137, 138, 139, 131, 107, 106, enter
in village Kandoha and pas«es through plot numbers 402, 403, 388/3, 387, 381, 382, 377, 376,

2668 GTI2001—2.
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375,374, 373, 348/2, 351, 348/2, 355, 356, then enter in village Dhamni Kala and passes through
plot numbers, 3, L1, 1, enter in village Khairaha and passes through plot numbers 1096, 1092,
1081, 108 , 1068, 1067, 1019, 1020, 1021, 1022, 1025, 1024, 1031, 882, 885, 884, 888, 890, 891,
895, 903, 904, 905, 820 and meets al peint *D™.

D—A Line passes along the Sarpha Nala which is also common boundary of village Khairaha-
Pipariya and meets at the starting point “A".
[Ne. 43015/12/2000-PRIW]

SANJAY BAHADUR, Dy. Secy.

at fessfy, 31 =TEA, 2001
2289 —FNT AVEIT FT A TAF FIAT R IF s vy wag= 7 Ifwfa wte & wiger gfawra @ £ dvaar
2

A, WA, FET AVET FFAT 9w A7 (wAA 7R faww) sifufrmw, 1057 (1967 %1 20) (foA-waoe®
mear Te wfufeaT gur owar &) & a7 4 A7 ITAT(1) T MRS AERGTET gunr wIA gu Swese i e
FT qAEN FWA & qeA wmag Ey Aeer AT

T mirsar & werna o arer s | L q-1 (2 )L /S 65 2-1298, Arfran 2 feavre, 199 R & fadram
Fwrxn wmgreafafugs (vrer gRam), T oed, fafam A, auT- 440 001 (HETTRE) & wvaterd B v seweT
forzgrer (g W3W) & FrA@F H o wmArteeas, 1 #1306 avIw e, smEArE e W e o aer ¥

g wlag=eT & meriA wd arr wf i feaag i cafe e afefma e 13 9 s (7) § e
ARy AR A A wER A TAS AT A AR AFWAET AT qe7 o o, seand sfumedy/fravr-
vqe1 (FITET), FE R fataee, s fede, fafae rde, A97-440 001 (FRTTE ) T A qmAT |

TATH
1 gARATAE
T4 q7
faer——fwraarer (ma w2m)
(Fori &, #fr . -1(E) TII/sfrmme/652-1298 ATdm 12 fameas, 1998)

ay.  WTHHT AT an F AT qEQTET AT 7 PR el
q.

1. a7y - 18 327 —
2. wgfrar - 13 39 —_
3. i —_ 43 196 _
4. HorATET FE - 27 57 —
5. EamETay —_ 33 23 _—
6. e AT HIRTH 7o -— - 737 4t

avifaar wimaT

7. - —— G - — 7381
8. - ——AGa—— - —_— 73991

9. = TR T — — 736
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forer 1w 3 (i)

T, agHTe EE 8a BT H feceafy
— qarfaa fvzarer 56.000 AR
- qATATST forzaTar 174.238 W
- THTATET foragrar 101, 600 T
—_— WALTST famargt 78. 032 qTT
—_ AT foraaneT 1. 000 ar
41 qerfagr foearer 50.000 T
41 qafaa faraarer 81.343 77T
41 qafaan favaareT 228. 000 T
41 qufazr faaaer 7.000 ST
T 8F - 777.213 IHRAX
()
T
1920. 57 THE (&)
Wt iy
LI s g snTw ey 2 v g Agfrar AT AIEA AR AR A, 74097 Afeufae
drar @ F Ag-arg g gradt gav fawg “alev fredr g
G tay, aRFN AR FAE . 739 UF RIFT A FAE 740 Aur vy wrfae % wfafag
Hrar Fmry Fraew oy ®RRT wow gt A s 1 afeafaa e g
st 2w famm U aw fawdt &
L For, mA QAT A (BT AT AT A AL 736 U4 AT AT 9,
7378 W gnfag 'z av faedy &
R Tar gra darardt ¥ @67 T Ew TS @R WA it agAge e e 6 faadt g o
B g qraAEIA FIRY, A TEE 7 A q0 A7 g0, AR e faeg F qvfamdr e

[. 43015/9/2001-91 AT UTE 77
gwg Agrge, 99 Afaq

New Delhi, the 3ist August, 200]

8.0 2389, —Whereas it appears Lo the Central Governmenl that coal is likely to be obtained from the lantds
mentioned in the schedule hereto annexed;

Now, thercfore, in exercise of the powers conferred by sub-section (1) of scction 4 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957 (20 of 1957) hereinafter referred to as the said Act, the Central Govern-
ment hereby gives notice of its intention to prospect for coal therein;

The plan bearing No. C-I(E)[1}/GR/652-1298, datcd the 12th December, 1998, of the area covered by this
notification can be inspected in the Office of the Western Coalficlds Limited (Revenue Department), Coal Estate,
Civil Lines, Nagpur-400 001 (Maharashtra) or in the Office of the Collector, Chhindwara (Madhya Pradesh) or
in the Office of the Coal Controller, 1, Council House Street, Kolkata,

All persons interested in the lunds covered by this notification shall deliver all maps, charls and other docu-
ments referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Charge/Head ol the Depurtment
(Revenue), Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur-440 001 (Maharashira) within ninety

ddys from the date of publication of this notification.
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SCHEDULE
New Dhankasa Block
Peuch Area

District Chhindwara (Mudhya Pradesh)

(Plan No. C-I(E)MLI/GR/652-1298 dated the 12th December, 1998).

SL Eamc of
No. Village

i —— T

Paylee
Beheria

Bankcec

Dighawani

SRV N S SR

Name of Patwari Settle- Com-  Block Tahsil District Areain Re-
forest Circle ment  part- Num- hectares marks
Num- Num- ment ber
ber ber Num-
ber

— 18 327 — —_ Parasia Chhindwara 56,000 Part
— 43 39 — — Amarwara Chhindwara [174.238 Part
— 43 196 — —_— Amarwara Chhindwara 101,600 Part

Sejwara Khurd — 27 57 — — Amarwara Chhindwara 78.032  Part

— 33 23 — -— Amarwara Chhindwara 1.000 Part

Govt, — — 737 P 41 Parasia Chhindwara 50 000 Part
Forest

Protected
Forest
(Parasia
Range).

Govt. — — TRP 41 Parasia Chhindwara 81 343  Full
Forest

Protccted
Forgst
(Parasia
Ruange).

Govt. _ — 739P 4l Parasia Chhindwara  228.000 Full
Forest

Protected
Forest
(Parasia
Range).

[,

Govt. 736 P 41 Parasia Chhindwara 7.000 Part
Forest

Protected
Forest
(Parasia
Range).

Total arer : 777.213 hectarcs
(approximately)

or
1920.57 acres
(approximately)

Boundary description: -

A—B

Line starts trom point ‘A’ and passes along the common village boundary of village Beheria
and Government Forest Compartment Number 740 and meets at point *B'.
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B--C - Line passes along the common boundary of Government Forest Compartment Number 739
and Government Forest Compartment Number 740 and village Jamunia then passes along
the common boundary of villages Paylee and Jamunia and mects at point ‘C’.

Line passes through village Paylee, then proceeds through Government Forest Compartment

Number 736 and Government Forest Compartment Number 737 and meets at point ‘E’.

C—D—E
E—F—G

meets at point ‘G’
G—H—A

point “A’.

Line passes through village Dighawani then proceeds through village Sejwara Khurd and

Line passes through village Bankec then proceeds through village Beheria and meets at starting

[ No. 43015/9/2001-PRIW |
SANJAY BAHADUR, Dy. Secy.

e /YT qfvare FEgro weTg

(Fareer  faw)
Ice i
Tf feesfl, 16 WWEA, 2001

FTHT. 229 0.——(TATTE HIF 3 FRT H3T 7Y~
famm wgar uwaATALA T, wrediy wrafase givag
gfafaga, 1956 (1956 F 102) % AW & fay
g5q  #fufqaw £ "o 14 F 7| OF AvGAT A9

wedT &5

yfv =1, Fafaw fafagr wa, foms o o971 w@an
3 gAwE & wiww ¥ fam WA fF Rl A &
fon  ®ez A st qEfam (ofesdy dm) @
SE L

g WA I WIHEA FT g 14 T IqAT
(1) % =¥ (W) & AT ¥ HFRF qTHT (AL
gra #g fafafre sy & fF armaw 9. gzfaa
fafawr ®a g7 fufwear aaqama w7 gty ——

(F) S0 ARW F o7 W F ATE ¥ g
g iy ga; waE
(m) s wmafgas faw & Zrua o, qefa
fafaar w2 we fawe g, =faar
(afwas S0t ) & @7 77 &) AT WY TUFT
g1, afe- #Hifga grfr
[%. 4 11016/1/ 200115 (Aifa-1)]

Y. &Y. FATTEM, A Af=9T

MINISTRY OF HEALTH & FAMILY WELFARE

(Department of Health)

ORDER
New Delhi, the 16th August, 2001

S.0. 2290,—WHEREAS medical qualification
MBBCh. granted by University of Wales is a recog-
nised medical qualification for the purposc of the
Indian Medical Council Act, 1956 (102 of 1956)
under Section 14 of the said Act:

AND WHEREAS Dr. Butlin Cynthia Ruth who
possess the said qualification js attached to Leprosy
Mission Hospital, Purulia (West Bengal) for the pur-
pose of charitable work and not for personal gain;

Now therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the
Central Government hercby specilies that the period
of practice of medicine by Dr. Butlin Cynthia Ruth
in India shall be limited to :

(a) u period of six months rom the date of issue
of this .order, or

(b) the period during which Dr. Butlin Cynthia
Ruth is attached to Leprosy Mission Hospital,
Purulia (West Bengal), whichever is shorter.

[ No. V=11016/1/2001-ME (Policy-1) ]
P. G. KALADHARAN, Under Secy.

oI
% fg=ft, 3 =wwe, 2001

FI.UT. 2291 -~30 FAET 1 @70F 27 wagay,
2000 F maqeEaT [war A, 11012/2/98-uw.
£, (g.sft.) & feEew 25 FwET, 2000 F WA
# wwqd & anr ITw=vg 3(ii) (2000 %1 #7. @7,
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_;54;) q mﬁm gk @, ¥ e W fwwﬁ;rf;'r_w}w_
froofy ey srreft —

“are—frereft ;- qer mfgwar wrer & <wew #
fears 14 saté, 1961 ® F W, AT 1699 ®
aga s ®r ok o7 (7

[wo #t. 11012/2/98-Tn.§. (3.5ft.)]
dr. oft, e, gaw afa
ADBDENDUM

New Delhi, the 3rd August, 2001

S.0. 2291.—In this Ministry’s notification No.
V-11012/2/98-ME (UG) dated 27th October, 2000
published in the Gazeste of India Pant I, Section
3(ii) dated 25th November, 2000 (8.0. 2542 of 2000)
the following footnote shall be added in the end :—

‘Footnate ;: The Principal wnatification was pub-
lished in the Gazette of India vide notification
No. S.0. 1699 dated the 14th July, 1961"

[No. V-1'1012/2/98-ME (UG)]
R G. KALADHARAN, Under Sacy,

fy  ofregw  gwRET
(Rt o)
¢ faeell, 30 WITE, 2001

T 2292 % AVET, Ty Atagw Ay fram,
1960 % faam 3=t 4(1) & Arg afzg athireT dia
afagT wiafard, 1958 (1958 F0 44) FT 04T 4
BT WEE WU R OFEAWT ORI O XN ad wr wEfy
% fao qoem gwE 4 Ty AagE G sarfor sy
¥, faqy freafafas ween g0 qar o A3 =0 w
Sra @ w1 mewer Acfan wedt §, watq -

1. ofr &0 %, e qETE

o oft wae wrqd, TO% qE
(7 A7)

3. w9y, St $39, 7T AREr
(v &)

4.

10.

11.

12.

13.

14.

15.

16

17

18

19

(& o)

Y fawoy gy ¥, dwa g
(e waT)

oft ceas| waray, oy arer
(o Q)

sfy mAea avnT wd, dan
aze (Ten Awr)

gaga qfar (TFgA), fa
gfeaga w73 faee

mae gfas o fies aemmr,

MA@, T HEagT qqiqa,

SERLE

St ¥ F faaw, daFwq afvy,
FrfvreT warord, 7 vt

aTeR wEfa T WA O,
wfterTw, frow an, fady
YT ST e €2TE, wreft
AYaam, wf faeety

Fruaer wotfrdvon, Tk

WETLT, SI¥TA oA forqurtaa
vafaqeE, e

oft % fRamawa, weaa, &

ferararc geeronz wre ey
dwrertely, St

w0 B s, fade,
7. glad amsa ar, fa ., /=7

wg@f=a, awae gfqaa nis
ddavst wiw fear, weas

ot ng wn |, vEm iy, §9-
CA-C RN ECE R LU RAE ST

oft wmastt A, Aty
wres dw 7 e wiw fear,
FIARTHT

o wge uA, (wg fafeey
uatfmaor siw zfur

[ParT TB—Suc, ¥(il)]

T e

FifasT &
wiarfafy
A

__a'g'j'__.

‘e gt &
wfafafy



[wrer IT—w-3(ii)]

20 HEAUGr. W, FAET, ‘g fgdl’ ®
frwrgeTamE wiafafa
21. ot oF & wrey, wrrrfhiten for ——ag—
GRS
22. . & ¥ faa, 4841, faerw Y
w3+ gAFE, w7 e

[®r. & wHUR-18011/1/2001-T" n&]
Wit T, W Afw

MINISTRY OF SHiBRING

(Shipping  Wing)

New Delbi, the 30th August, 20031

S. 0. 2292.—In exercise of the powers conferred
by Section 4 of the Merchant Shipping Act, 1958
(44 of 1958) read with Rule 3 and 4(1) of the
National Shipping Board Rules, 1960, the Central
Government hereby establishes a National Shipping
Board, fer aperiod of two years with immediate
effect consisting of the following Members and
nominates Shri V. K. Khanna to be the Chairman
of the said Board, namely :—

1. Shri V., K. Khanna Chairman
2. Shri Prasarma Avharya, Member
of Parliament, (Lok Sabha).
3. Adv. George Eden, Member of
Parliament (Lok &abha).
4. Shri P. S. Gadhavi, Member of
Parliament (Lok Sabha).
5. Shri Bishmr.Pada Ray, Mpmber of
Parliament: (L:ok Sabha),
6. Shri Eduardo Falerio, Member of
Parliameni, (Rajya Sabha).
7. Shri Anantray Devshanker Dave,
Member of Parliament (Rajya
Sabha).
8. Joint Secretary (Shipping)/M/o Represen-
Shipping, New Debii. tative of
Central

Government

T STwew BRTT 8, 2001/MX 17, 1623

9.

10.

11

12.

13.

14.

15.

16,

17.

18.

19.

20.

2L

4715

Additional Secrotary & Financial Represniative

Adviser to the Government of
India, Ministry of Shipping,
New Delhi.

Shri D. K. Mittul, Joint Sccretary,

cf  Central
Government

Ministry of Commerce, New Delhi. -do-

Vice Admiral Ramam Puri,

AVSM, VSM, Deputy Chiel of
Naval Staff, Indian WNavy, New

Delhi.

Ditectar General of Shipping,
Mumbai,

President, Indian National

-do-

-do-

Represen-

Bhipowner’s Association, Mumbai. .tative of

Shri K. Chidambaram, Chairman,

M/s. Chidambaram Institute of
Maritime ‘Technology, Chennai,

Shri S. N. Srikanth, Director,
M/s. ‘Hauers Lines Pvt. Ltd.
Chemai,

General Secretary, National
Union of Beafarers of India,

WMumbai,

Shri S. 8. Khan, General
Secretary, Maritime “Union of
India, Mumbai.

Shri Kany Lal, :General
Secretary, Forward ‘Seamen
Unton of' indin, Kolkata.

Shri Mohan Rao, Ship-building
Association of India.

Capt. P/ V. K. Mohan,

Secundrabad.

Shri 8. K. Shahi, Shahi Shipping

Ltd., Mumbai,

Shipowners

-do-

~-do-
Represen-

tative of
Seamen.

-do-

~do-
Represen-
tative of

“other
interests™

-do-

-do-
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22, Dr, B. K. Mittal, 48-B, Vijay Representalive

Mandal Enclave, New Delhi, of o'her
interest,”
[File No. S8-18011/1/2001-SL]

MUNSHI RAM, Under Secy.

i favmr

5 qIAREY  GACH, FTHAT
FIA qfrae=

favadagew, 28 3TF, 2001

TIHAT. 229 3——F7217 TLFT F A F =ff A1
T, i, faerdagen o ft 5t 7 Aafag fa-
T A A TR F T H,

1 =t fasr aryg swardes, fao owrfeess, wae-
fagd faeadag7a-695 001

2 sfAdt . dgEEed wen, vl 25/3525,
FURA 7V, fARTAAITH 695 001

3 =t & FHET, amy, Hariqga Iw= 9F
FiE s Ay, foeadqime St oF w, Sy
“ouwrar” €AY 15/414, w8, fAeay
9TH-695 010 H TEA, F1 AT HAWEF § |

ga gafar faarfm o= (et & gufefy
ug awgEst & wRifA gaaa) wfufem 1972 (1972
[ 18) FT T 4 A ITARX (1) FT OWEA
wiAat 1 TEEE 74 g, AW GWEATERT qaE,
Fre qivasd, {AmTaITA-695 033, AT HIH,
= WAy (W @ a a@e,), % @A 18w,
1976 # wargaw w 201/61/75 w7 [ % =wqa™
gag e whafams # arer 4 A g (2) 7 sfeata
us nfawt 15 & wew =f o Wgama, miets
TRET, AAETT HEA, HIATAT & A W AEUE,
gy, fqeaaagen o oy, fAmdagm (I9R)
nF wew % fasg FNg  fafzw wEn (s
faaam ud wdt=) faaw, 1965 F Fuq 14 F wAT
I ® gag § 7 wfafamw & garr 5 & stafas
wiar & gEST wE F Mo s arfawe & =

¥ waruga w7 E
(€. ft/1-1/#71¢/ 2000]

gaon xfeae, agme wovR (T oF o)
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DEPARTMENT OF POSTS

OFFICE OF THL CHIEF POSTMASTER
‘ GENERAL

(Kerala Circle)
Thiruvananthapuram, the 28th August, 2001

S. O. 2293.—Whereas the Central Govt. is of
opinion that for the purpose of the Departmental
Inquiry reiating to Shri R. Sathyarajan, Postman,
GPO, it i
witnesses,

Thiruvananthapuram necessiry to

summon  as

1. Shri Vijay Baba, Proprictor, Vijo Plastics,
Over Bridge, Thiruvananthapuram-695001.

2. Smt. D. Sethukutty Amma, T, C 25/3575
Uppalam  Road, Thiruvanathapuram-695001.

3. Shri D. Damodaran Nair, Retd. HG
Postal Assistant’ Thiruvananthapuram GPO
residing at “Parnasala’, T. C. 15/414" Althyra Road,
Thiruvaranthapuram-695001.

Now  therefore, in cxercise of the powers
conferred by sub-section (1) of Section 4 of the
Departmental Inquiries (Enforcement of Attendance
of witnesses and Production of Documents
Act, 1972 (18 of 1972), the Chief Postmaster
General, Kerala  Circle, Thiruvananthaputam-
695003 being an authority specified under Sub-
section (2) of scction 4 of the said act vide
Government of India, Ministry of Communications
(P & T Board), Notification No. 201/61/75-Disc. 11

dated the [8th May, 1976 hereby authorises
Shri M. Mohandas, Supecrintendent of Post Offices,
Lakshadweep  Division, Kavaratti as the

Inquiry Authority to cxercisc the powers specified
in Scction 5 of the said Act in relation to the
Inquiry under Ruie 14 of the Central Civil Scrviecs
(Classification” Control and Appeal) Rules’, 1965
Thiru-

against Shri R. Sathyarajan, Postman,
vananthapuram GPO, Thiruvananthapuram
(North) Postal Division.

[No. Vig/1-1/Corr/2000]

S. M. WARRIER, Asst. Director (P & GA)
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Tferw IR Ml A9 wEeg

¢ fiwett, 27 arTEn, 2001

. 3. 2294.— B TR ¥ IR 3R @St wgwers (R ¥ ST & sifter &
3ot 3, 1962 (1962 T 50) & (PP wod waeh T I iftifFiasT seT T
#) ura 3 & ITUN (1) F I3 TG M 4R TWER B Ve AR wiHfw A9
HAg 4 SUGET T FLHL 173 T 19 T4, 2001 8RT ¥R itae HHRE
fafiRks g fER oog A T ¥ ver W feEe IwRl @ wRae @ e Rwe
- TG I TEIETET S T~ T FAMR IS WEIeneT fom & yaeremd
IET IMRET & EoRrd I A fafAfde vy A Iuahr & sftreR @ s @ s
mlﬁ'mﬂﬂ'ﬁf;

3R Fa TG ARG Y G T B AT 12 FEY, 2001 T IUwT
F & T R,

3R Iaa e o ur 6 @ ITURT (1) B STEr A gEd Wit 3 e
TR A I Rad & & #,

IR ST GTER T IF R R AR FA % uvar 9% awme 8 mar #
WW%WW‘#W@QWQMWWMW;

T, I, HRT GFR, I AT & uRr 6 F ITUK (1) SR Yoo A
o G4 R B X SUET ¥ o e 3 Rffe o F s v sifter
IRTT T &Y hwor wE B

IR BT TR, IFT URT 2 ITUN (4) AT Yo NATA 6 TART T 40
I g7 AR FRw W T A Iw wY F Iuanr @ AfteeR 1@ Ao & TREE 8
A ¥ F=07 GeER A Pt o1 @ aong avt Risee @ a9, sRaw sifae SidRee
fufike % fAfka svmi

2668 G1/2001—3
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EELL
o - W forem - w= S - m
e @ o -
FRW IR TR
1 2 3 n 5
13ra9 232 0 0 88
233 0 4 46
234 0 5 45
231 0 7 67
229 0 4 10
228 0 14 75
227 0 4 66
222 0 2 13
221 0 1 36
220 0 1 39
223 0 6 31
219 0 3 85
218 0 0 51
61 0 3 54
64 0 3 60
137 0 3 46
136 0 8 35
135 0 5 76
132 0 4 16
131 0 0 40
70 0 1 85
71 0 9 10
72 0 0 40
117 0 1 94
118 0 7 80
119 0 3 0
116 0 7 26
115 0 0 40
Mfa=yR gen 262 0 8 56
260 0 17 82

[, d. 31015/51/2000-3.3-1]
M. TP, S At
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Ministry of Petroleumn and Natural Gas

New Delhi, the 27th August, 2001

S. 0.2294—Whereas by the notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S$.0. 173 dated the
19th January, 2001, issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in land specified in the
Schedule appended to that notification for the purpose of laying a parallel
product pipeline for the transportation of petroleum products from Barauni to
Patna along the existing Barauni — Kanpur Product Pipeline in the State of
Bihar by the Indian Oil Corporation Limited;

And whereas, the copies of the said gazette notification were made
available to the public on 12th February, 2001;

And whereas, the competent authority in pursuance of sub-section (1) of
section 6 of the said Act, has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report,
is satisfied that the right of user in land specified in the Schedule appended to
this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right
of user In the land specified in the Schedule appended to this notification are
hereby acquired;

And further, in exercise of the powers conferred by sub-section (4) of the
said section, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date
of publication of this declaration, in the Indian Oil Corporation Limited free from
all encumbrances.



4720 THE GAZETTE OF INDIA : SEPTEMBER §, 2001 BHADRAPADA 17,1923 [ParT [I—8EC 3 (1i)]

Schedule
Anchal - FATUHA District — PATNA State - BIHAR
Name of Village Khasra No./ Area
Plot. No
Hectare Are Centiare
1 2 3 4 5
GARHOCHAK 232 0 0 88
233 0 4 46
234 0 5 45
231 0 7 67
229 0 4 10
228 0 14 75
227 0 4 66
222 0 2 13
221 0 1 36
220 0 1 39
223 0 6 31
219 0 3 85
218 0 0 51
61 0 3 54
64 0 3 60
137 0 3 46
136 0 8 35
135 0 5 76
132 0 4 16
131 0 0 40
70 0- 1 85
71 0 9 30
72 0 0 40
117 0 1 94
118 0 7 80
119 0 3 0
116 0 7 26
115 0 0 40
GOBINDPUR KURTHA 262 0 8 56
260 0 17 82

[No. R-31015/51/2000 OR-I|
S. CHANDRASEKHAR, Under Secy.
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QR o g A e

¥ TeweR, 28 TR, 2001

. 3T, 2295.— BT WHR ¥ WMo 3R @it auergT (i & 39qw & Afrer
=1 i) s, 1962 (1962 T 50) (@ T wae qwa I siftfaaer e
) & urr 3 N ITU (1) B AT Y o 7 WRT TER B W iRk wiglieE A
HAAT & ARG @ w177 G9W 30 FHEN, 2000 I ERFT 3fae wioRe
fafiRs 30 RER Teg ¥ @ON-FFAR IGE IR & AY-EY @ § 9 9@
Rfemm  Id & Rae & By wmrw SR eenE Rem & waerr 349
g A g g ¥ RAfffe vt ¥ s & sRER # st & e s W
oo Fr W,

IR T Ueed ST #t WA SeRn @ a0 12 wad, 2000 F IR F@
& o &

IR I AT A urT 6 F ITURT (1) B AT F g JiER A B
R W oo o ¥ & ¥

3R BNy gErR T Ia RAE W e 0 & 75y 9% wauE B oy # o
sftrgaen & done g ¥ Rfaffe iy & 3w @ afireer w1 et A s ity

I, I, DET TR, Iud I N U’ 6 1 IuR (1) FRT wEd wfy
= YART A7 BV 19 AUGE @ g9 g fffde gy & g & sfter sfve
FA A Ao w ¥

77 3R fF BT TWER, IFT UM G ITUR (4) TR e G FT 9@ Fd
W w FRw 3 oI uf ¥ owm T afteR tw awen & geree W a0E |
2 aER A AT O @ a9 o el § o, sRaT sae wae ks A
fafe em



472

THE GAZETTE OF INDIA SEPTEMBER 8, 2001 BHADRAFPADA 17, 1923

[Part II—Ssc 3 (u))

RS
gaa AT frem - wen T faew
Tifa &1 | TR Fo &=
TR AR qridte
B 1 2 3 4 5
quHEd 201 0 7 LR
205 0 27 55
210 0 2 19
220 0 2 42
219 0 3 30
218 0 3 12
213 0 2 8
214 0 1 48
215 0 0 40
81 0 3 38
80 0 3 51
79 0 0 92
76 0 3 69
74 0 1 70
73 0 9 17
75 0 2 21
B3 455 0 7 52
454 0 9 93
452 0 6 47
451 0 14 85
423 0 7 17
422 0 7 90
421 0 0 G0
414 0 4 47
2273 0 3 70
2274 0 3 92
486 0 1 39
462 0 2 8
461 0 0 46
458 0 1 39
453 0 0 40
199 0 1 59
198 0 5 40
197 0 5 34
190 0 3 54
195 0 0 40
182 0 3 42
183 0 4 83
184 0 2 88
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] 1 2 3 4 5
185 0 1 55
181 0 0 74
186 0 5 23

2337 0 0 40
2336 0 3 99
3502 0 8 82
2348 0 3 60
2350 0 0 56
2331 0 6 57
2330 0 5 75
2329 0 1 58
2328 0 3 85
2327 0 2 58
2326 0 3 0

2325 0 2 63
2324 0 1 85
2496 0 19 44
2497 0 8 58
2502 0 1 29
2503 0 2 63
2504 0 3 9

2505 0 0 41
2506 0 2 77
2507 0 1 86
2508 0 1 88
2509 0 1 73
2510 0 2 26
2511 0 3 10
2512 0 0 40
2513 0 3 56
2514 0 0 69
2515 0 3 81
2516 0 4 36
2517 0 2 77
2519 0 2 73
2533 0 0 40
2534 0 4 62
2535 0 7 25
2536 0 6 81
2537 0 3 a9
2538 0 0 40
2539 0 0 40
2540 0 5 0

2541 0 0 40
2542 0 8 90
2543 0 0 40
2544 0 i 69
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e ik

1 o 2 3 4 5
1481 0 0 40
1479 0 0 40
1477 0 1 36
1476 0 0 40
1474 0 0 83
1478 0 0 80
1473 0 1 10
1472 0 0 40
1461 0 2 73
1460 0 1 91
1459 0 p) 73
1438 0 2 21
1457 0 4 20
1456 0 0 40
43 0 0 40
44 0 5 54
45 0 0 46
1610 0 1 73
907 0 0 40
792 0 1 50
791 0 3 22
789 0 2 86
788 0 3 27
787 0 0 83
786 0 3 33
785 0 0 40
784 0 10 40
783 0 3 87
762 0 8 44
761 0 0 40
760 0 0 40
759 0 0 56
758 0 0 40
757 0 0 72
756 0 0 72
754 0 9 81
755 0 1 73
764 0 1 77
753 0 1 48
752 0 2 70
751 0 11 22
723 0 7 36
722 0 3 0
721 0 3 54
720 0 0 40
719 0 7 8
718 0 19 49
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2 3 4 5
1617 0 0 40
1618 0 4 39
1905 0 3 54
1906 0 2 56
1907 0 7 8
1908 0 8 16
1909 0 0 40
1910 0 7 63
1911 0 8 48
1912 0 0 40
1903 0 0 74
1899 0 13 95
1898 0 1 29
1895 0 3 27
1894 0 3 45
1893 0 3 90
1892 0 4 32
1891 0 0 40
1887 0 8 48
1886 0 9 30
1885 0 2 72
1827 0 8 89
1829 0 3 81
1830 0 3 51
1831 0 0 40
1832 0 3 0
1833 0 5 79
1837 0 0 40
1836 0 o 40
1835 0 0 40
1834 0 3 31
1821 0 0 40
1822 0 0 40
1820 0 7 38
1818 0 0 74
1819 0 3 29
1817 0 5 45
1815 0 4 90
1814 0 9 30
1813 0 0 74
1812 0 2 75
1811 0 0 40
1810 0 11 22
1797 0 4 63
1796 0 2 9

0

1795
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R 2 3 4 5
1798 0 1 29
1792 0 1 29
1791 0 3 30
1793 0 0 79
1790 0 2 37
1789 0 2 72
1788 0 3 54
2443 0 0 40
1787 0 1 66
1786 0 1 17
1785 0 0 40
2445 0 16 56
2446 0 2 82
2447 0 1 15
2444 0 0 40
2448 0 8 76
2435 0 2 92
2465 0 0 40
2464 0 1 61
2463 0 4 78
2459 0 1 11
2460 0 1 94
2462 0 3 0
2476 0 1 24
2475 0 4 25
2480 0 11 49
2481 0 4 90
2482 0 5 45
2483 0 0 40
2484 0 8 3
2485 0 0 96
3146 0 5 68
3145 0 16 72
3144 0 7 79
2983 0 1 27
3143 0 6 8
3142 0 2 63
2984 0 7 90
3135 0 14 23
3134 0 2 83
3127 0 1 90
3128 0 o 18
3129 0 3 70
3806 0 3 54
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3130 0 3 43
3120 0 13 a1
3113 0 5 45
3821 0 2 45
3112 0 2 29
I 0 5 17
3110 0 0 40
3107 0 3 28
3103 0 7 12
3104 0 2 72
3105 & 3 16
3345 0 0 40
3346 0 1 90
3347 0 2 18
3348 0 3 43
3328 0 10 11
3329 0 3 3
3344 0 8 3
3330 0 10 18
3327 0 0 40
1 0 24 36
4 0 7 63
5 0 5 71
6 0 2 45
7 0 4 19
11 0 4 20
12 0 3 81
16 0 3 27
15 0 2 72
20 0 5 72
22 0 3 27
23 0 4 74
24 0 4 90
25 0 9 3
127 0 3 35
126 0 1 13
124 0 2 42
123 0 3 88
130 0 0 76
131 0 3 G9
132 0 10 12
122 0 2 77
135 0 0 G9
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L 2 3 4 _ 5
136 0 1 12
138 0 0 62
108 0 66
107 0 15 89
103 0 3 0
106 0 0 40
140 0 7 66
144 0 2 40
145 0 0 40
143 0 3 0
177 0 2 35
174 0 8 34
175 0 1 78
173 0 8 35
172 0 2 44
184 0 10 19
183 0 0 97
186 0 1 57
187 0 0 40
188 0 3 90
189 0 4 20
190 0 3 3?2
191 0 4 63
195 0 3 51
196 0 2 28
859 0 12 31
860 0 0 40
856 0 3 32
854 0 5 51
853 0 1 39
803 0 0 40
805 0 9 20
806 0 0 83
817 0 7 82
816 0 0 62
807 0 0 40
808 0 6 48
809 0 0 76

R 2327 0 2 21

2337 0 40
2737 0 0 40
2338 0 0 97
2339 0 1 87
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A 2 3 4 5
413 0 7 66
412 0 8 22
418 0 4 41
454 0 0 97
453 0 4 1
459 0 4 90
458 0 9 70
460 0 2 42
461 0 0 66
462 0 5 86
464 0 6 91
479 0 14 92
480 0 2 40
478 0 0 53
481 0 1 19
482 0 1 94
485 0 1 77

afey 3349 0 4 25
3350 0 4 45
3351 0 5 51
3352 0 5 55
3353 0 4 16
3354 0 8 54
3348 0 1 29
3324 0 4 46
3321 0 3 32
3320 0 1 90
3317 0 2 18
3316 0 1 29
3315 0 0 81
3306 0 6 32
3307 0 0 40
3303 ] 3 97
3302 0 3 68
3296 0 12 30
3297 0 0 40
3298 0 0 40
3299 0 0 40
3300 0 0 40
3301 0 1 1
3481 0 1 61
3486 0 2 91
3487 0 3 49

2668 (31/2001—35
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2 3 4 5
3489 0 4 61
3490 0 1 57
3491 0 2 46
3216 0 18 72
3224 0 5 1
3225 0 3 0
3226 0 1 69
3229 0 6 59
3231 0 2 44
3232 0 2 3
3233 0 2 38
3234 0 5 12
3236 0 4 58
3238 0 1 61
3239 0 0 40
3240 0 0 40
3241 0 0 40
3242 0 0 40
3243 0 1 74
3244 0 1 63
3245 0 0 40
3246 0 6 56
3247 0 0 56
3165 0 0 40
2884 0 0 40
2886 0 6 44
2887 0 7 65
2883 0 v N
2889 0 5 13

1 0 0 40

2 0 3 62

5 0 2 72

7 0 7 1

8 0 6 54

23 0 3 4

24 0 5 58
25 0 10 95
26 0 8 73
27 0 1 66
28 0 4 99
29 0 0 98
30 0 2 72
70 0 0 40
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2234 0 15 16
2242 o 4 36
2243 0 10 67
2245 0 10 67
2247 0 2 72
2248 0 7 22
2254 0 8 21
2255 0 6 27
2494 0 4 47
2493 0 4 36
2497 0 3 27
2498 0 4 19
2500 0 5 17
2503 0 2 7
2504 0 2 51
2485 0 5 72
2484 0 3 27
2482 0 3 54
2481 0 1 42
2480 0 0 40
2479 0 4 82
2476 0 16 97
2475 0 1 63
2474 0 4 36
2940 0 4 41
2941 0 1 96
2942 0 2 67
2945 0 2 72
2970 0 4 8
2948 0 0 40
2949 0 0 40
2969 0 3 81
2968 0 3 83
2958 0 0 40
2959 0 0 46
2961 0 1 16
2962 0 1 80
2967 0 2 34
2966 0 1 83
2965 0 1 74
2903 0 4 36
2904 0 4 36
2906 0 8 17
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1 2 3 4 5
931 0 7 86
936 0 0 40
933 0 5 50
932 0 4 50
934 0 0 97
1006 0 0 40
1007 0 6 57
1012 0 0 40
1013 0 8 81
1014 0 4 32
1025 0 1 29
1024 0 3 90
1023 0 0 55
1031 0 2 45
1032 0 3 93
1033 0 1 6
6013 0 1 73
1091 0 7 11
1090 0 2 73
1087 0 9 58
1081 0 5 59
1080 0 2 36
1079 0 0 40
1082 0 9 17
1083 0 5 1
1073 0 3 56
1072 0 0 97
1070 0 4 43
1043 0 2 45
1044 0 2 7
1069 0 0 40
1068 0 3 54
1067 0 4 63
1065 0 0 40
1066 0 4 16

e Tifg 1208 0 6 77
1209 0 53 95 .
1215 21 42
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1 2 3 " -
1216 0 16
1217 0 9 85
1218 0 16 15
1219 0 8 48
1224 0 81 32
1246 0 10 95
1257 0 39
1258 0 08
1259 0 15
1262 0 18 7
1283 0 12 32
1287 0 3 68
1288 0 0 40
1289 0 2 14
1292 0 1 77
1293 0 5 31
1299 0 2 8
1748 0 7 7
1298 0 4 16
1320 0 0 40
1319 0 g 60
1304 0 5 34
1305 0 7 16
1306 0 0 40
1318 0 1 52
1313 0 12 73
1309 0 172 75
1310 0 0 40

R\ 586 0 K 16
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inist of Petroleum and Natural Gas

New Delhi, the 28th August, 2001

S. 0.2295— Whereas by the notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.0. 177 dated the
30™ January, 2001, issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act), the Central Govermmment
declared its intention to acquire the right of user in land specified in the
Schedule appended to that notification for the purpose of laying a parallel
product pipeline for the transportation of petroleum products from Barauni to
Patna along the existing Barauni — Kanpur Product Pipeline in the State of
Bihar by the Indian Qil Corporation Limited;

And whereas, the copies of the said gazette notification were made
available to the public on 12" February, 2001;

And whereas, the competent authority in pursuance of sub-section (1) of
section 6 of the said Act, has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report,
is satisfied that the right of user in land specified in the Schedule appended to
this notification should be acquired;

Now, therefore, in exerclise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right
of user in land specified in the Schedule appended to this notification are
hereby acquired;

And further, in exercise of the powers conferred by sub-section (4) of the
sald section, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date

of publication of this declaration, in the Indian Oll Corporation Limited free from
all encumbrances.



[vm I—a% 3 (ii) ]

T 61 TN : Reerea 8, 2001/9TX9% 17, 1923

4741

Schedule
Anchal - MOKAMA District - PATNA State - BIHAR
Name of Village Khasra No./ Area
Plot.No
Hactare Are Centiare
1 2 3 4 5
PACHMAHLA 201 0 7 4o
205 0 27 55
210 0 2 19
220 0 2 42
219 0 3 30
218 0 3 12
213 0 2 8
214 0 1 48
215 0 0 40
81 0 3 38
80 0 3 51
79 0 0 92
76 0 3 69
74 0 1 70
73 0 9 17
75 0 2 21
MEKRA 455 0 7 52
454 0 9 93
452 0 6 47
451 0 14 85
423 0 7 17
422 0 7 90
421 0 0 60
414 0 4 47
2273 0 3 70
2274 0 3 92
486 0 1 39
462 0 2 8
461 0 0 46
458 0 1 39
453 0 0 40
199 0 R 59
198 0 5 40
197 0 5 34
196 0 3 54
195 0 0 40
182 0 3 42
183 0 4 83
_ 184 0 2 88

2668 G1/2001—6



4742 THE GAZETTE OF INDJA : SEPTEMBER 8, 2001 BHADRAPADA 17, 1923 [Part II—8gc. 3 (ii)]

1 - 3 4 5
185 , 0 1 55
181 0 0 74
186 0 5 23

2337 0 0 40
2336 0 3 99
3502 0 8 82
2348 0 3 60
2350 0 0 56
2331 0 6 57
2330 0 5 75
2329 0 1 58
2328 0 3 85
2327 0 2 58
2326 0 3 0
2325 0 2 63
2324 0 1 85
2496 0 19 44
2497 0 8 58
2502 0 1 29
2503 0 2 63
2504 0 3 9
2505 0 0 41
2506 0 2 77
2507 0 1 86
2508 0 1 88
2509 0 1 73
2510 0 2 26
2511 0 3 10
2512 0 0 40
2513 0 3 56
2514 0 0 69
2515 0 3 81
2516 0 4 36
2517 0 2 77
2519 0 2 73
2533 0 0 40
2534 0 4 62
2535 0 7 25
2536 0 6 81
2537 0 3 49
2538 0 0 40
2539 0 0 40
2540 0 5 0
2541 0 0 40
2542 0 8 9
2543 0 0 40
2544 0 1 69

1
1
i
F
r
1
|
1
1
1
H
1
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1 L 2 3 4 5
2545 0 0 92
2547 0 4 16
2548 0 4 4
2549 0 0 40
2550 0 0 40
2551 0 2 49
2552 0 2 21
2553 0 2 5
3505 0 2 51
2554 0 1 4
2560 0 1 57
2559 0 0 40
2556 0 7 63
2555 0 3 35
3316 0 2 79
3315 0 4 5
3314 0 0 40
3319 0 1 94
3320 0 2 26
3321 0 8 17
3322 0 0 a8
3323 0 2 61
3324 0 0 40
3325 0 3 5
3326 0 0 46
3327 0 1 66
3328 0 2 70
3329 0 0 40
3330 0 0 85
3331 0 1 21
3332 0 1 39
3334 0 1 39
3335 0 0 58
3356 0 5 45
3357 0 1 27
3358 0 1 B!
3359 0 0 40
3348 0 0 40
3349 0 4 8
3350 0 2 26
3354 0 0 10

KANHAIPUR 1209 0 3 G9
1210 0 1 94
1211 0 0 40
1595 0 6 84
1596 0 2 29
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1 2 3 4 5
1597 0 0 56
1599 0 0 40
1223 0 0 46
1225 0 0 52
1226 0 0 40
1504 0 0 40
1593 0 1 94
1592 0 1 61
1591 0 0 52
1590 0 4 43
1228 0 1 80
1229 0 1 1
1230 0 0 97
1231 0 0 40
1589 0 2 91
1588 0 1 39
1587 0 0 40
1586 0 7 8
1585 0 0 40
1579 0 2 77
1507 0 4 63
1508 0 1 26
1506 0 1 14
1505 0 0 40
1504 0 0 50
1503 0 3 7
1509 0 2 75
1577 0 0 40
1502 0 1 87
1512 0 0 58
1513 0 0 40
1501 0 0 51
1500 0 1 4
1499 0 0 97
1498 0 1 16
1497 0 0 40
1496 0 0 83
1495 0 0 40
1494 0 0 40
1493 0 1 74
1492 0 1 87
1487 0 0 97
1486 0 2 11
1485 0 1 48
1484 0 1 97
1482 0 0 46
1482 0 3 3
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1481
1479
1477
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1474
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1456
43
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907
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i 2 3 4 5
1617 0 0 40
1618 0 4 39

SEONAR 1905 0 3 54
1906 0 2 56
1907 0 7 8
1908 0 8 16
1909 0 0 40
1910 0 7 63
1911 0 8 48
1912 0 0 40
1903 0 0 74
1899 0 13 95
1898 0 1 29
1895 0 3 27
1894 0 3 45
1893 0 3 90
1892 0 4 32
1891 0 0 40
1887 0 8 48
1886 0 9 30
1885 0 2 72
1827 0 8 89
1829 0 3 81
1830 0 3 51
1831 0 0 40
1832 0 3 0
1833 0 5 79
1837 0 0 40
1836 0 0 40
1835 0 0 40
1834 0 3 31
1821 0 0 40
1822 0 0 40
1820 0 7 38
1818 0 0 74
1819 0 3 29,
1817 0 5 45
1815 0 4 90
1814 0 9 30
1813 0 0 74
1812 0 2 75
1811 0 0 40
1810 0 11 22
1797 0 4 63
1796 0 2 28
1795 0 33
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_ v B 2 3 4 5
1798 0 1 29
1792 0 1 29
1791 0 3 30
1793 0 0 79
1790 0 2 37
1789 0 2 72
1788 0 3 54
2443 0 0 40
1787 0 1 66
1786 0 1 17
1785 0 0 40
2445 0 16 56
2446 0 2 82
2447 0 1 15
2444 0 0 40
2448 0 8 76
2435 0 2 92,
2465 0 0 40
2464 0 1 61
2463 0 4 78
2459 0 1 11
2460 0 1 94
2462 0 3 0
2476 0 1 24
2475 0 4 25
2480 0 11 49
2481 0 4 90
2482 0 5 45
2483 0 0 40
2484 0 8 3
2485 0 0 96
3146 0 5 68
3145 0 16 72
3144 0 7 79
2983 0 1 27
3143 0 6 8
3142 0 2 63
2984 0 7 90
3135 0 14 23
3134 0 2 83
3127 0 1 90
3128 0 2 18
3129 0 3 70
3806 0 3 54
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1 2 3 4 5
3130 0 3 43
3120 0 13 41
3113 0 5 45
3821 0 2 45
3112 0 2 29
3111 0 5 17
3110 0 0 40
3107 0 3 28
3103 0 T 12
3104 0 2 72
3105 0 3 16
3345 0 0 40
3346 0 1 90
3347 0 2 18
3348 0 3 43
3328 0 10 11
3329 0 3 3
3344 0 8 3
3330 0 10 18
3327 0 0 40

BARAHPUR 1 0 24 36

4 0 7 63
5 0 5 71
6 0 2 45
7 0 4 19
11 0 4 20
12 0 3 1
16 0 3 27
15 0 2 72
20 0 5 72
22 0 3 27
23 0 4 74
24 0 4 90
25 0 9 3
127 0 3 35
126 0 1 13
124 0 2 42
123 0 3 88
130 0 0 76
131 0 3 69
132 0 10 12
122 t] 2 77
135 0 0 69
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v 2 3 4 5

136 0 11 12
138 0 0 62
108 0 1 66
107 0 15 89
103 0 3 0
106 0 0 40
140 0 7 66
144 0 2 40
145 0 0 40
143 0 3 0
177 0 2 35
174 0 8 34
175 0 1 78
173 0 8 35
172 0 2 44
184 0 10 19
183 0 0 97
186 0 1 57
187 0 0 40
188 0 3 90
189 0 4 20
190 0 3 32
191 0 4 63
195 0 3 51
196 0 s 28
859 0 12 N
860 0 0 40
856 0 3 32
B854 0 5 51
853 0 1 30
803 0 0 40
805 0 9 20
806 0 0 83
817 0 7 82
816 0 0 62
807 0 0 40
808 0 6 48
809 0 0 76
MOR 2327 0 2 21
23437 0 0 40
2737 0 0 40
2338 0 0 97
2339 0 1 87

2668 GI/2001—7
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L I - 4 5
2340 0 2 86
2343 0 12 59
2344 0 0 G4
2345 0 5 17
2346 0 1 90
2348 0 14 17
2288 0 0 40
2357 0 56 95
2358 0 33 G7
2360 0 11 22
2734 0 5 59
2733 0 9 74
2730 0 40 25
2729 0 21 90
2790 0 12 3
2792 0 2 26
2793 0 0 40
2797 0 15 60
2771 0 2 72
2859 0 6 46
2860 0 1 80
3935 0 1 99
3934 0 2 99
3936 0 4 19
3937 0 22 67
3967 0 7 91
3966 0 0 64
3968 0 0 40
3977 0 7 59
3974 0 7 41
3973 0 7 66
3989 0 3 54
3991 0 2 54
3988 0 0 40
3986 0 4 G5
3992 0 10 88
3984 0 0 40
3997 0 1 41
3998 0 0 52
3999 0 2 29
4005 0 3 27
4006 0 2 63
4021 0 5 72
4023 0 23 45
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AUTA

1‘

- 2 3 4 5
413 0 7 66
412 0 8 22
418 0 4 41
454 0 0 97
453 0 4 11
459 0 4 90
458 0 9 70
460 0 2 42
461 0 0 66
462 0 5 86
464 0 6 91
479 0 14 92
480 0 2 40
478 0 0 53
481 0 1 19
482 0 1 94
485 0 11 77
3349 0 4 25
3350 0 4 45
3351 0 5 51
3352 0 5 55
3353 0 4 16
3354 0 8 54
3348 0 1 29
3324 0 4 46
3321 0 3 a2
3320 0 1 90
3317 0 2 18
3316 0 1 29
3315 0 0 81
3306 0 6 32
3307 0 0 40
3303 0 3 97
3302 0 3 68
3296 0 12 30
3297 0 0 40
3298 0 0 40
3299 0 0 40
3300 0 0 40
3301 0 1 1
3481 0 1 51
3486 0 2 91
3487 0 3 49
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o 2 3 4 5
3489 0 4 61
3490 0 57
3491 0 2 46
3216 0 18 72
3224 0 5 1
3225 0 3 0
3226 0 1 69 -
3229 0 6 59
3231 0 2 44
3232 0 2 3
3213 0 2 oA
3234 0 5 12
3236 0 4 58
3238 0 1 81
3239 0 0 40
3240 0 0 40
3241 ) 0 40
3242 0 0 40
3243 0 1 74
3244 0 1 63
3245 0] 0 40
3246 0 6 56
3247 0 0 56
3165 0 0 40
2884 0 0 40
2886 4] 6 44
2887 0 7 65
2883 0 0 o1
2889 0 5 13

CHINTAMANCHAK 1 0 0 40

2 0 3 62
5 0 2 72
7 0 7 11
8 0 6 54
23 0 3 4

24 0 5 58
25 0 10 95
26 0 8 73
27 0 1 66
28 0 4 99
29 0 0 99
30 0 2 72
70 0 0 40
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o _1_ e 2 3 4 5
34 0 6 30
33 0 0 40
41 0 5 81
42 0 0 55
642 0 25 18
643 0 7 B4
641 0 2 21
612 0 4 43
611 0 1 84
610 0 2 94
608 0 1 04
644 0 16 13
607 0 2 37
670 0 2 70
671 0 1 90
672 0 1 63
678 0 3 15
604 0 6 4
603 0 7 25
679 0 3 6
690 0 4 71
691 D 2 71
692 0 2 33
693 0 6 67
695 0 18 72
711 0 10 93
721 0 3 65
720 0 3 54
780 0 3 590
781 0 1 82
778 0 2 65
777 0 7 66
776 0 6 81
775 0 7 90
774 0 2 45
773 0 3 27
T72 0 3 0
765 0 3 81
770 0 12 3
769 0 7 47
768 0 6 18
2237 0 15 16
2236 0 8 2
2235 0 8 55
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. 1 2 3 4 5 .
2234 0 15 16
2242 0 4 36
2243 0 10 67
2245 0 10 67
2247 0 2 72
2248 0 7 22
2254 0 8 21
2255 0 6 27

,2494 0 4 47
2493 0 4 36
2497 0 3 27
2498 0 4 19
2500 0 5 17
2503 0 2 7
2504 0 2 51
2485 0 5 72
2484 0 3 27
2482 0 3 54
2481 0 1 42
2480 0 0 40
2479 0 4 82
2476 0 16 97
2475 0 1 63
2474 0 4 36
2940 0 4 41
2941 0 1 96
2942 0 2 67
2945 0 2 72
2970 0 4 8
2948 0 0 40
2949 0 0 40
2969 0 3 81
2968 0 3 83
2958 0 0 40
2959 0 0 46
2961 0 1 16
2962 0 1 80
2967 0 2 34
2966 0 1 83
2965 0 1 74
2903 0 4 36
2904 5 4 36
2906 0 8 17

0 4 90

2907
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1

MOKAMA KHAS

2 3 4 5
2908 0 3 21
2884 0 0 40
2810 0 2 G1
2811 0 3 27
2812 0 2 45
2813 0 3 10
2814 0 0 40
2861 0 4 41
2860 0 4 36
2859 0 2 04
2858 0 1 15
2857 0 1 13
2856 0 2 78
2846 0 1 5
2845 o 1 29
2818 0 0 89
2819 0 1 7
2824 0 0 67
2827 0 0 55
2828 0 0 51
2817 0 3 81
2800 0 1 78
2799 0 2 29
2798 0] 4 36
2797 0 ‘“ 36
2791 0 8 76
2787 0 16 70

909 0 5 19
916 0 3 80
917 0 3 81
918 0] 3 14
919 0 0 40
921 0 4 n8
923 0 0 40
928 0 0 40
929 0 o 40
930 0 0 a7
927 0 7 8o
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1 2 3 4 v 5 -
931 0 7 86
936 0 0 40
933 0 5 50
932 0 4 50
934 0 0 97
1006 0 0 40
1007 0 6 57
1012 0 0 40
1013 0 8 81
1014 0 4 32
1025 0 1 29
1024 0 3 90
1023 0 0 55
1031 0 2 45
1032 0 3 93
1033 0 1 6
6013 0 1 73
1091 0 7 11
1090 0 2 73
1087 0 9 58
1081 0 5 29
1080 0 2 5
1079 0 0 10
1082 0 9 17
1083 0 5 1
1073 0 3 56
1072 0 0 97
1070 D 4 43
1043 0 2 45
1044 0 2 7
1069 0 0 40
1068 0 3 H4
1067 0 4 63
1065 0 0 40
10G6 0 4 16

SOSHAINGAON 1208 0 ] 77
1209 0 nh3 95
1215 0 21 42

2668 Q1/2001—8
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1 2 3 4 5
1216 0 7 36
217 - 0 9 85
1218 0 16 15
1219 0 8 48
1224 0 81 32
1246 0 10 95
1257 0 2 39
1258 0 2 98
1239 0 5 15
©262 ) 18 7
1283 0 12 32
1287 0 3 38
1288 0 0 40
1289 0 2 14
1292 0 1 77
1293 0 5 31
1299 0 2 8
1748 0 7 47
1298 0 4 16
1320 0 0 40
1319 0 9 50
1304 0 5 34
1305 0 7 16
1306 0 0 40
1318 0 1 52
1313 0 12 73
1309 0 12 75
1310 0 ) 0 40

_DARIAPUR . 586 0 1 I I

o [No. R-31015/53/2000 ORI}

S. CHANDRASEKHAR, Under Secy.
1§ feweft, 27 37T, 2001

W 3. 2296.— q IEM @y AP, 1974, (1974 &1 47)
& axr-3 A 9y et (3) F e (w) N1 UST wheval &y wRd U G
WHR TaggRT AT ATIY & a6 qetd WA o | 1 Ri7a seet, afua,
A 0§ UEaE Ram B o fovso wE, ¥ WIF W @ ad A afres s
% far da I Ra O & wew & WU A Py sedt @ |

(o, 6. Wi-35012/3/92-Fm-11]
¥. bt B, T, o qhee
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New Delhi, the 29th August, 2001

8.0.2296.—In exercise of the powers conferred by Clause
(@) of Sub-section (3) of Section 3 of the Qil Industry (Development)
Act, 1974 (47 of 1974), the Central Government hereby appoints, with
immediate effect and for a period not exceeding two years, Shri Vinay
Kohh, Secretary, Department of Chemicals & Petrochemicals, as a
Member of the Oil Industry Development Board, vice Shri V.N Kaul.

(No. G-35012/3/92 Fin-II]
K. P.K. NAMBISSAN, Under Secy.

w8 fewedt, 4 Rrea, 2000

w1 A T AW 2297 — PR TRER B e v wew § ¥ Ao ¥ aw
e & I ¥ g o Re safegn 3@ S (@A) T
A o ¥ e urgwaE Yom woa ¥ 4fder we gy 39 B awew @
R v arggege MR Resror fafes e I sakes
fafits & wmgwll) g Red o @y ;

SR IR GR © s i e € & sea uguerse e @ watos @ g
¥ g Rred dree sre wgueng Row ot w1 wwma § ik A gu sfgee
W v g ¥ whtfa ¥,3 fre swahT @ afew it s s €

I AW DL JOOR, i R Wit qguame (R # st @ affer o
aol) SR, 1962 (1962 @1 50) B O 3 B I (1) T wEE it o
WO TR g, O S @ AR @ afttr 7 B oo amwa At ahen

oo B ;

g A Pl A 3 o oY wi <@ oda ¥ et e 3
T q Ui g6 Strge A wfa |emer e w Saes o @
ot ¥ gaohta (21) RA B drer, awd gwhr @ a1 4R @ S aguegs e
B R sfew 3 s @ Ry Rl oy F R ¢ ar ded, v aRerd,

—afdEr yuRegn o umuengd, Yo Regad ufbier,
%mwmmmﬂmm
TREQR 342005 T MG IR WH ¥
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243 0 12 20
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agdiat ; AABR e ;. Swate AFL: TSR
ity B AW L o) T pnis ROU d=wa
& i ger | wae | wtd
1 2 3 4
244 0 11 20
252 [wewdt o 0 62 | 50
251 0 01 00
253 0 20 75
254 0 19 91
255 0 25 47
256 | s gt 0 01 00
35 0 12 25
33 0 09 62
21 0 11 75
20 |w weedt ot 0 01 00
19 0 18 71
18 0 25 37
17 0 11 92
14 [ aewtht g 0 00 | 8o
13 0 14 83
12 0 17 29
9 Az Wewrdt gy 0 01 00
6 0 21 75
5 0 19 13
4 0 01 33
3 0 10 48
2 0 18 00
1 0 11 00

[, 9. 31015/12/2001 -3 AR-11]
T AR, I whery
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New Delbi, the 4th September, 2001

S.0. 2297.—Whersas it appears to the Central Government that 1t is necessary in
the public interest that for the transporiation of crude oit from Crude Qil Terminal
(COT) at Mundra Part in the State of Gujarat to Bhatinda in the State of Punjab,
througt Mundra - Bhatnda pipeline, a pipeine should be laid by Guru
Gobind§ingh Refinsnes Limited (A suosidhary of Hindustan Patroleum Corporation
Lid)

And whereas It appears to the Central Government that for the purpose of
laying the said pipeline ¥ is necessary to acquire the right of user (ROU) in the
land described ungder which the sasd pipeline is proposed to be laid, and which is
described in the Schedule annexed to this notification.

Now. therefore, In exercise of powers conferred by Sub-Section (I) of the Section 3
of the Petroleum and Minerals Pipeline (Acquisition of Right of User in Land) Act,
1962 (50 of 1962). the Central Govenment hereby declares its intention to acquire

the right of user therein

Any person interested in the land descnbed in the said schedule may within
twenty one (21) days from the date on which the copies of this notification, as
published in the Gazette of India, are made available to the general public, object
in writing to the acquisition of the nght of user therein or laying pipeline under the
land to Shri A R CHAUDHARY, Competent Authority, Mundra — Bhatinda Crude

Qil Pipeline, Punjab Refinery Project Guru Gobind Singh Refineries Limited (A
subsidiary of Hindustan Petroleum Corporation Ltd.), L.P.G. Botting Plant, H.P.C.L.
Bhagat ki kothi, Jodhpur 342005,
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SCHEDULE
Tehsil : Ahore District : Jalore State : Rajasthan
Name of Village Khasra Part If Any ROU - Area
(Survey) No. Hect. | Are. | Sq.mt.
1 2 3 4

RAITHAL 1591 0 49 09
1588 0 09 19
1589 Cart Track G.L. 0 o1 00
1597 0 01 47
1580 0 58 85
1598 0 26 73
1599 0 24 62
1600 0 24 04
1610 0 15 98
1611 0 08 09
1616 0 22 23
1615 0 00 11
1618 0 22 04
1619 0 21 72
1620 0 35 75
1621 0 16 42
1634 0 16 68
16835 0 03 48
1579 CartTrack -G.L 0 03 50
1552 0 02 62
1535 0 38 71
1534 0 38 57
1530 0 65 15
1627 0 06 27
1528 0 14 50
1526 0 29 07
1625 0 02 83 i
1524 CT.-G.L. 0 03 90
1483 0 . 12 12
1522 0 29 53
1521 0 14 61
1517 0 12 86 |
1516 0 10 29
1515 0 13 57
1489 0 10 71
1490 0 11 70
15612 0 01 00
1506 2886 0 00 22
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Tehsil : Ahore District : Jalore State : Rajasthan
Name of Village Khasra Part If Any ROU - Area
(Survey) No. Hect. | Are. | Sqmt.
1 2 3 4
1507 . 0 29 18
1508 0 28 40
1509 - 0 08 31
1388 C.T. -G.L 0 02 16
1358 0 16 34
1355 0 26 60
1356 0 156 08
1347 C.T.-G.L 0 01 38
1299 0 21 67
1301 0 10 12
1300 0 12 84
1302 . 0 10 61
1303 0 09 61
1304 0 10 85
1288 0 22 66
1289 0 00 36
1287 0 23 10
4282 0 23 07
1157 |C.G.-G.L. 0 01 93
1177 0 14 41
1182 0 13 80
1184 0 04 80
1185 0 10 49
1189 0 20 98
1188 0 23 55
1187 0 16 19
1211 Road G.L. 0 02 30
296 0 01 94
295 0 16 36
294 0 17 75
293 0 20 56 |
292 0 00 63 |
291 0 10 90
290 0 08 36
277 CT.-G.L 0 02 46
225 0 19 75
236 0 13 73
231 0 26 21
234 0 03 85
233 0 41 94
B 243 0 12 20

2668 GL/2001—4
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Tehsil : Ahore District : Jalore State : Rajasthan
Name of Village Khasra Part If Any ROU - Area
(Survey) No. Hect. | Are. | Sq.mt.
1 2 3 4
244 0 11 20
252 G.L. 0 62 50
251 0 01 00
253 0 20 75
254 0 19 91
255 0 25 47
256 Cart Track 0 01 00
35 0 12 25
33 0 09 62
21 0 11 75
20 Road G.L. 0 01 00
19 0 18 71
18 0 25 37
17 0 11 92
14 Road G.L. 0 00 80
13 0 14 83
12 . 0 17 29
9 Road G.L. 0 01 00
6 0 21 75
5 0 19 13
4 0 01 33
3 0 10 48
2 0 18 00
1 0 11 00

i

[No. R-31015/12/2001 OR-II]
HARISH KUMAR, Under Secy.
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57 darTg
% f&edy, 16 WwERw 2001

w0 220 8—~HINR FAT A4, 1947
(1947 ®1 14) # @T 17 & maweowr & Hafy
THC TR Y., F owEwdd & dag e
o waw B 9, wfEr 6 i dietiew
fea ¥ Fafia avwRr MRS Siawor[qad ey,
TAYT & 95 Fi AW BT §, A WA BT
% 16-08-2001 F Ne FHA[ 4T |

[€.q@-22012[582[99-m& . mT. (H-11)]
uw, 1. &wmeaw, 0% qaw

MIMISTRY OF LABOUR
New Delhi, the 16th August, 2001

5.0. 2298.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Cenral Govern-
ment hereby publishes the award of the Central Govern-
ment Industrial TiibunaliLabour Court, Nagpur, as shown
in the Anngxure in the Industrial Dispulz between the
employers in relation to the management of WCIL and their
workman, which was reccived by the Central Government
on 16-8-2001.

iNo. L-22012]582199 IR(C-II)
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUST-
RIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B, @G.. Saxena, Presiding Officer.
REFERENCE NO. CGIT : 2212000
The Chief Gencral Manager, WCL

AND
The Secretary, RK.K.M.5, (INTUC)

AWARD

The Central Government, Ministry of Labour, New Delhl
by cvercising the powers conferred by clause (d) of Sub-
section [1) and Sub-scction 2(A) of Ssction 10 of the
Industrial Dispute Act, 1947 has referred this dispute for ad-
judication vide order No. I-22012/582/88-IR(CM-II) dated
6-7-2000 on following schedule.

SCHEDULE

“Whether the actlon of the management of Newton Sub
Area of WCL, Pench Area, PO : Parasia, Distt :
Chhindwarn (MP) in not promoting Shri Khoobi-
ram Dhwvey, Sr. clerk in Grade-1 from 1981
is justified? If not, to what relief the workman con-
cerned is entitled?”

Today application has been moved by C.L, Jaiswal Lcgal
Adviser for the union of RK.K.M.S, (INTUC) that Khoo-
biram Dhurvey, workman had moved application for Volun-
tary Retirement from service on 19-3-2001 e has retired
on 24-5-2001 from the service of WCL. Now there is no
dispute between worhman and the managcment. hence the
union wants to withdrew the case.

Management was represented by R.K. Mishia, Personal
Manager. He has no objection for the withdiawal of the case.

The withdrawal application is therefore allowed and the
workman {s allowed to withdraw the case,

2668 GI|2001—10,
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ORDER
As the workman has withdrawn the cnse due to having,
retired from service and the management amd the workman

have scttled the dispute, the reference is disposed of as
withdrawn,

The workman is not entitled to any other relief.

Dated : 5-7-2001.
B. G. SAXENA, Preisding Officor

+§ faoeft, 16 mTEH, 2001
W, 2209 —HIG (N (GE(E WG, 1947
(1947 & 14) & a7 17 ¥ wagwr o, Fdy
e ng. @t . & wandw & dx@ {SArEEr
w39 sAm & d¥, Wi § HEe faiew
famg ¥ AT QTR DN ML/ A,
NEEdidFdr & 99T B SH0q KA Y, S aeHi

ATHTC FY 16-08-2001 Fi SCH FA( 4T |

[#.u®m-22025]25/200 1-5&. <. (Fi-11)]
UL 9y, FaEA, TR wiow

New Delhj, the 16th August, 2001

$.0. 2299.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
bereby publishes the awi d of the Central Government In-
dustrinl Tribunal|Labour Court, Godawarikhani, as shown
in (he Annexure in the Industiial Dispute between the emp-
loyers in relation to the management of SCCIL. and their
workman, which was received by the Central Government
on 16-8-2001.

{No. 1-22025]25]2001-IR(C-1I)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BREFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARIKHANI
PRESENT :
$r P. Gurunadha Rao, B.Sc., B.L. Chairman-cum-Pre-
siding Officer.
Thursday, the 19th day of July, 2001
INDUSTRIAL DISPUTE NOQ. 52 OF 2001

BETWEEN

R. Shyam Sunder, Slo Rajanna,
Ago 47 yrs.,, Rlo Karimnagar Dist,
Clo 16-9-749]41]1

Race Course Roacf. Malakpet,

Hyderabad, Pctitioner.
AND

The General Manager,

Singoreni Collieries Co. Ltd.,,

Ramagundam Area No. I, =

Ramagundam, Karimnagar District Respondent.

This petition coming before me for fnal hearing in the
presence of the petitioner. Advocate for the respondent
absent and having siood over for consideration till this date,
the court passed the following:—

AWARD

1. This is a petition filed Uls. 2-A(2) 2f the Industrial Dis-
putes Act, 1947, as amended by A.P., Amendment Act, 1987.

Facts of the case brisfly are ps follows;-—

The petitioner was working as Clerk,Grade-III.Chargea
were framed against him on 27-7-98. Domestic enquiry was
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conducted. Management witnesses were examined, The peti-
tioner pleaded guilty to the charges. The petitioner was dis-
missed from the service on 6-1-1999.

2. Respondent filed counter.
3. Ex. M-1 to Ex. M-11 are macked.
Heaid petitioner.

Advocate for respondent absent.

4. The point for consideration is whether the charges
against the petitioner are proved, if so, whether the punish-
ment of dismissal of the petitioner from the service is in
progortion to the charges,

5. Point : Ex. M-3 is charge-sheet dated 27-7-1998. Four
charges are framed against him. Fourth charge is that seve-
ral workers declared unfit at Kaka\iya Nagar Dispensary
without advice of the concerned doctor.

Ex. M-4 is explanation to the charge-sheet.

The petitioner stated that on 28-6-98, he collected Medical
unfit certificates from K. K. dispensary and took them to his
house, On 30-6-98, he handed them over to ore Gangadhar
Rao, clerk.

6. Ex. M-6 is enquiry proceedings.

K. Prabhakara Chary, Acting P.O.A., Area Hospita}, Rama-
gundam stated that many workers were declared unfit during
the strike period. i, from 25-5-98 at Kakatiya Dispensary.

He further stated that whenever a worker declared unfit,
certificate in triplicate will b2 prepared. T'he duty doctor will
sign in the certificate. On 30-6-98, one Gangadhar, Clerk
collected unfit certificates from the houss of the Petitioner.

7. B. Sunil Kumar, Medical Officer, Area Hosnital, Rama-
gundam stated that on 3-6-1998, he received a circular fiom
Regronal Hospital instructing not to give unfit certificates to
the workmen unless genuine. He signed unfit certificates
believing the clerk. He received a letter from G.M., Rama-
gundam giving a list of workers with unfit certificates during
strike period from 25-5-98. He further stated that in some
eases, without his advice, unfit certificates were issued, His
evidence shows that unfit certificates were issued without
his knowledge.

The petiticrer did not cross-examine the doctor.

8. The petitioner stated in his eviderce that he was
maintaining unfit and fit records from 1997 onwards. There
was no provision for maintaining triplicate copy of unfit
cortificates. He further stated that he ussd to prepare unfit
¢2rfifeates 'n duplicate. On 20 6-98 V. Gangadhar Rro came
“~ his house and collected O.P, tickets for the period 25-5-98
to 20 6-28 psnd alo collected unfit ceriificates relating to
t~ oid p= od. He categor'cally stated that he had gone
t~» his houee and brought the unfit certificates from his house
srd handed-over them to Gangadhar Rao.

@ Fx, 117 is enquiry report.
E<. RI-10 is dismiscal order dated 6-1-99.

Ths pe'i irnar isened vnfit certificates without the advice
o' a dny doctor The potit nrer d'd not maintain triplicate
cory of nnfit certificates. The petiticner ket unfit certificates
in his house.

I coms’der thaut the charges egainst ths petitioner are
rroved a~d the purishment of dismissal of the petitioner
from the servic® is in proportion to the charges, Hence, I
enewer the point accordingly.

In the yeevlt, this retition is diemissed. The order of dis-
missal of the patitioner from the service is confiimed. Each
party do bear their own costs,

. Tvezd to my dcmtion._ corrected and pronounced by me
in the on~n court oa this, 19th day of July, 2001.

P. GURUNADHA RAO, Chssrnran-cum-Presiding Officer

ZOOI/BI.-IADRA 17, 1923  [Part HO—SEc. 3(ii)]

Appendiz of Evidence
Witnesses Examined
For Workman : For Management
-Nil- -Nil-
Exhibits

fFor workman :
-Nil-

For Management :

Ex. M-1 dt. 15-5-80 Warning letters issued to the
petitioner, Xerox copy.

Ex. M-2 dt, 30-4-80 Charge-sheet.
Ex. M-3 dt. 27-7-98 Charge-sheet.
Ex. M-4 dt. 2-8-98 Reply to the charge-sheet.
Ex. M-5 dt. 2-8-98 Enquiry notice,

Ex. M-6 d'. 7-8-98 Enquuy proceedings alongwith the
documents.

Ex. M-7 dt. 7-8-98 Enquiry report.
Ex. M-8 dt. 20-10-98 Show-cause notice.
Ex. M-9 dt. 23-10-98 Ack., to the show-cause notice.
Ex. M-10 dt. 6-1-99 Dismissal order.
Ex. M-11 dt. 29-3-99 Letter issucd to the petitioner by
the Director (CP & P).

¢ faeell, 16 A&, 2001
Fi.W. 2300:~ITF fHnE wuRIA, 1947
(1947 &0 14) N w7 17 F AW H, Ty
e d@ra.wn. . & gdudTs F dag Rawe
we Ay AR ¥ 7w, wriw § e sdivw
fram & Fftd v W Ew wiw ofaw G g,
GG F IFEFi IROAG FLEAT 8, T BANS T
F 16-08-2001 F Tog FAC A7

[€.um~42012[93[91~E-1] (&7)]
a, oY, Foe, & wiuw f

New Delhi, the 16th August, 2001

S.0. 2300.—In pursnance of Section 17 of the Indusirial
Disputes Act, 1947 (14 of 1947), the Central Goveinment
hereby publishes the award of the Central Government In-
dustrial TribunallLabour Court, Chandigarh, as shown in
the Annexure in the Industral Dispute between the employers
in relation to the management of BBMB and their workman,
which was received by the Central Government on 16-8-2001.

[No. L-42012/93/91-D. II(B)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE SHRI B.L. JATAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH

Case No. ID 15 of 1992

The General Secretary,

BSI. Pioject Mazdoor Ekta Union,

S. 1{51, Sunder Nagar Township (HP) 174402.
. Petitioner.

Vs.
Exerutive Engineer,
Hvdel Channel Divn.,, & Gate,
B.B.M.B. Sundcrnagar Township (HP) 174402,
.. Respondent,
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Representatives @

For the workman : Shri Dhani Ram,
For the management : Mrs. Neeru Chadha.

AWARD
(Pagsed on 20th July 2001)

The Central Government, Minlstry of Labour vide Notifi-
cation No. L-42012|93{91-D.2(B) dated 4th March 1992 has
referred the following dispute to this Tribunal for adjudi-
cation :

“Whether the action of the management of BHMB
Sundernagar Township in terminating the servicea
of Shri Moti Lal, Slo Puran Chand w.e.f, 1-8-89
is justified? If not, what reliief he is entitled to?”

2, Case taken up today at the request of the rep. of the
wotkman does not want 10 procead with the present reference
workman does not went to procced with the present 1eference
as he has been re-employed by the management, In view of
the statement of the rep. of the workman the present refe-
rence is returned as No dispute Award. Appropriate Govern-
ment be informed.

Chandigarh

20-7-2001.
B. L. JATAYV, Presiding Officer

s faeeft, 16 waEA, 2001

W60, 230 11— SfwE fram wiufrgd, 1947
(1947 &1 14) F @1 17 F @ F, FaAla
FHR g W uw. & vagda &F daw Farsy
W ITH AR F AF, gAaaw § s whgiiow
fram § Halid O MOTTF  AHET[HT i @=T
HEIY ® 9WE w wRwa &t §, S e '
w1 16-08-2001 %Y ST FH( GT |

[§.7@-22012[394]93-5E . m<, (§-11)]
T, Y, FAT, TeF SqEwd

New Delhi, the 16th August, 2001

5.0, 2301.—In pursuance of Soction 17 of the Industrial
dispute Act, 1947 (14 of 1947), the Central Government
ercby publishes the Award of the Central Government In-
dustiial TribunalLabour Court, Nagpur, as shown in the
Annexure in the Industrial Dispute between the employers
in rclation to the management of WCL and their workman,
which was 1sceived by the Central Government on 16-8-2001.
iNo. L-22012|394(93-IR(C-11)]

N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

PRESENT :

Shri B. (3. Saxena, Presiding Officer
Reference No. 1T ; 1522000

Tha Sub Area Manager, Rajm Colliery, WCL
ANDY
Shri Baban Zamlu Gadhawe (Workman)

AWARD

The Central Goveroment, Minisiry of Labour, New Delhs
by oxercismnp the powers conferred by clansc (d) of Sub-
Scction (1) and Sub-Section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 has referred this disputz for

adjudication vide order No, 1.-22012/394/93-IR(C-IT) dated
16-3-94 on following schedule.

SCHEDULE

“Whether the action of the management of the Sub
Area Manager, Rajur Colliery of WCL, (O :
Rajur, Tah-Wani, Distt, Yavatmal in terminating
the smervices of Shri Baban Zamlu Gudhawe, Ex-
Fitter-Helper Rajur Colliery  is justified or not 7
1f ??t then to what relief the workman is entitled
to 7

This referencel was sent by Ministry of Lahour, New
Dclhi on 16-3-94 to C.G.IT. Mumbai Tribunal No. I, This
file was received by transfer from Mumbai to this Court in
June, 2000.

The workman Baban Zamlu Gadhawe wus appomted as
Losder on 23-7-81 at Rajur Colliery of WCL. He was pru-
moted as Catgory-I Majdoor from 1-5-83. He was lurther
premoted ag Fitter Helper on 1-4-84. In 1991 he worked
for 91 days and in the year 1992 from January, 92 to
December, 92 he worked] for 94 days, Chargesheet was
issued against him 25-2-93 as he was in the habit of re-
maining absent without any leave, He submitted reply to the
chargesheet on 19-3-93. Shri Gohokar was appo'nted as
Enquiry Officer on 28-3-93, The service of the workman
was terminated vide order dated 26-5-93.

The workman Baban Z. Gadhawe has statzd that he was
not given apporiunity to be represented or to take ihe help
of co-worker during enquiry. The documents were not givin
to him. The enguiy repert and show cause notice were not
given to him before imposing punishment.

He also says that he was promoted as Fitter Helper
from 1-4-84, whereas his juniors got promotion curly. The
authority concerned demanded bribe from him and due to
not making any payment his sorvice was terminated. He
claimed Yfor reinstatement with full backwages,

The management of WCL has stateg that the performance
of the workman wds unsatisfactory, The workman had
devcloped the habit of remaining absent from duty ua-
authorisely. He was not getting his leave sanctioned fiom
the Superior Officers, In 1992 hé Worked only for 94 days.
The copy of chargesheet was given to him. The workman
Baban Z, Gddhawe submittéed hie Written Explanation on
19-3-93. He was advised to take the help of tha co worker.
He told the Enquiry Offlcer that he would conduct the case
hmself and does not want to teKe the assistance of cu-
worker, He atténded the enquiry and himself cross cxamined
the witnesses of management. He produced documents in
defence. The Enquiry Officer submitted finding that charges
were proved agaimnst him and hLis eérvice was terminated vida
Letter No. WCL-RSASAM-PER-93-617 dated 26-3-93.
The story for demanding the bribe is false. He did not raise
any dispute before ALC regarding his issue of seniority.

Both the parties in thi§ case hov: submitted oral and
documentary evidence, I have heard the advocates of both
the parties and have prepared the oral and documentary
evidence on record.

Babun Z. Gadhawe (he worlman submitted his affidavit
on 4-7-96 and was cross examined by the advocate of
WCL in C.G.IT. Court it Mumbai.

The witness of management SM, Gohakar has also
submitted his affidavit in C.G.LT. No, I in Mumbai on
10-7-97. He was cross examined in this court by the advocate
of workman M. S, Nandanwar on 26-9-2000. The counsel
for workman further called this witness for cross eximnaton
and he wag further cross examined on 3-4-2001.

Both the parties hivs also submiited their Written Argu-
ments through their advocates.

The workman Baban Z. Qodhawe wag cross examined on
3-3.97 by the counsel for the managemeny of WCL. He
admitted in cross examination that he had received the copy
of chargesheet before the Commencement of enquiry. He also
admitted that ho remained present on duty only for 94 days
during the year 1992, He remained absent during the re-
myining days in the yéar 1992, It his reply of tho charge-
sheet dated 19-3-1993 he did not mentioned about the illness
from which he ss¥ered.
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He aiso adoutted that he did not take any co-cmployce
Or lue ynon woiker 1o dewnd Dun 10 wie oDguuy paocve-
Quigs, e adchued Wwe enquidy and had SIgnea oll SicCiy i
tue coquuy proccedilgs, the was supphied wun the lst of
Wilibaws AU Ul ol O Le ducumesnds duling the enquiry,
He did pul complain aghidisl e willesses wI, 1NQOL dnd
s, Miadul Wul wele cadlilulia duroy enguny tiom the side
Ol munagement,

Tuus the workman bas admijited that enguiry wos cou-
du.icy 1a.0ly agd ne was given CPPOTLIILY L0 wiudd vAdULNG
lie Widlesses U1 Mduugellal, fie had no grievance against
e kugudy Omicer », N. GOPakar.

dhe slatement of Shri 5, N. Gohahar was also reworded n
thig ourt. me menuoned (M Grosy CXAMMUon hay 1om
Jun, 1¥¥Z to De, 1yy2 the woikman nad worked 1or 94
Quys. ke remamned present on duty ior 94 days .u 1Yv2 as
meaponed Uy the cnargesheel. He furiher says taat id, P
Lugh was ne Fresenug Utficer from the siae of walagement,
Aler thar L, P, Godeshwar was uppOinieg in Ius place, Lhe
Staement of D.P, Godeshwar was recosded on o)-4-Yi. ke
wis cross examuned by the worhman. He had ne piejudic
wih e workman. He further says that the workman was
given opporiumty to produce the detence.

The counsel for the workman has argued that the work-
man was demed opporumty to deiend hunself, ‘Lhis wgu-
menl of the couasel tor the workman has no torce in the
dbove circumstances,

I tnerefore hold that enquity was conducted fairly and
according to the principles or the Natural justice,

The counscl for the workman forther argued thar the
punsoment awarded to the workmen ie, teinunaung 1iowm
service is dispropuoitionate to the alleged charge.

1 have considercd the argument of the (ounsel vof the
workman, As I discus.ed above the workmon has himself
admitted in his repiy to the chargesheet dated 19-3-93,
that ho did not mention about any ilness, e had under-
siogd the contents of the chargeshcets when he submutied
s 1eply. It is therefore clear that the workmar wa au.
explain any convuwciug ieason 1o, his absenze 1irum duty
03 many a8 271 days during the year 1992, He wwked for
only 94 days in 1992 and remamed absent for 271 days. ln
the year 1991 also he worked only for 91 days, It is ihe.c-
forc clear that the workman was in the habit of remaymng
absent from duty withour any satisfactory explaination. In
the chaigesheet it js clearly mentioned that jn Jan, 1992 hus
aitendence was nil. He dud now work for any day in Jan, 1992,
I'rom July, 92 to Dec, 92 he was contineously pbsent io:
6 months. Ile did not woik even for g single Jay from
July, 92 to Dec, 92, In the above circumstances the punish-
ment awarded to him the tenmmation of his service by the
management of Sub Arca Manager, Rajpur Colliery of WCL
wis justified, The workman is not entitled for any other
reljef,

ORDER

The action of the management of Sub Area Manager
Rajur Colliery of WCL, P.O. Rajur, Tah. Wani, Dustt.
Yuvatmal in terminating the services of Shri Baban Zamlu
Gadhawe, Ex-Fitter Helper, Rajpur Colllery is jusiified.

The workman Baban Zamlu Gadhawe is not entitled for
nany othor relief.

[he reference Is answered accordingly.
B. G. SAXENA, Presiding Officer

a§ {xeeft, 16 wwed, 2001
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New Delhi, the léth Augus_t, _2001

S5.0. 2302.—1n pursnance of Section 17 of the Industrial
Cispuic Act, 1947 (14 of 1947), the Central Goveroment
licieby publishes the Award of the Centra]l Goveinmunt
Incustriag Tribunal|Labour Court, Nagpur, as shown in the
Annexure in the Industmal Lrispute between the employets
11 rtelation to the management of WCL and their workman
which was received by the Central Governmem on 16-8-2001.

[No. L-22012/125/2000-1R(C-II))
N. P. KESAVAN, Decsk Officer
ANNEXURE

BEFCRE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officer
Reference No, 29972000 and 316/2000

THE SUB AREA MANAGER (W(CL)
AND
SHRI JITENDRA SINGH RATJPUT
AWARD

The Central Government, Ministty of Labour, New _Dclhi
by exercising the powers conferred by clause (d) of Sub
Scction (1) and  Sub Section 2(A) of Section 10 of the
Indusirial Dispute Act, 1947 has referrcd this dispute ior
ad;udication vide order No. L-22012[125]2000/IR(CM-II)
dated g8121-11-2000 and L-22012|125|2000{IR(CM-IT)  dated
22(28-9-2000 on following schedule,

SCHEDULE

“Whether the action of the management nsmely! Sub
Aren Manager, Murpar Sub Area of WCL in
termunation the services ol $h. Jitendra Singh Rajput
Electrical Foreman, Murpar Project ol WCL is
legal and justified ? If not, ta what relief the
workman is cntitled and from which date ? What
other directions are necessary in the matter 7"

Reference No. 1.22012]125)2000{IR(CM-IT) dated
22]28-9-2000 was 1cgeived in this court on 3-10-2000. This
ruference No. 1g tegistered at No. 299/2000, Both the parties
were informed and 6-11-2000 was fixed, On this date Shri
B. A, Raghorte, Sofety Offlcer appeared for WCL manage-
ment and filed the Vakalatname of Shri M. P. Badar, ad-
vocate. In this reference the workman remained abscnt on
6-11-2000 and 19-12-2000. Notice was issued to workmons’
anion and 19-1-2001 was fixed. An other Reference No.
L-22012(125|2000/IR (CM-II} dated 8]21-11-2000 was re-
erived on 27-12-2000 and nclices were issued to both the
pattios for 30-1-2001, This Reference No. was reglstered as
316]2000.

Both these teferences 316/2000 and 299/2000 had the
same schedule and were concerning the  termination
services of Shri Jitendra Singh Rajput, Electrical Foreman,
Murpar Project of WCL.

On 19-1-2001 the counsel for workman Jitendra Singh
Sinch Rajont appeared and filed Vakolatname., As the sche-
dule in both thess reference was common and the matter tor
be derided was the same, both the files were amalpamated
and Reforenzes No. 299)2000 became the leading file. The
parties were informed that File WNo. 316/2000 has been
a'tached with Reference Fle No. 299/2000,

The counsel for workman submitted Stetement of Cla'm
on 11-5-2001. Nobody appeared from the side of manage-
ment to contest the case. This case was adjourned to
28-6-2001 and no Written Statement was filed from the side
of management of WCL.

The casc was again adjourned for 3-7-2001. Today both
the nartics were absent, Neithor the representative of the
workman prpeared to contest the case nor the advocate of the
workman Shri B, Lahiri appeared to represent the work-
mna Tha rdvocate of WCL Shri M. P. Badar also did not
turn up to contest the ease, The advocate of WCL  Shri
#1 P, Badar did nor submit any Written Staiement from ths

Ae of management of WCL.
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From the above facts it is evident that the advocate of
the workman Jitendra Singh Rajput had flled Vakalatnama
on 19-1-2001 and he took four months n fihng Statement of
Caim The Statement of Claim was filed on 11-5 2001 The
M P, Badar the advocate of WCL did not appear m the
court on any date from 6-11-2000 to 3 7-2001 His
Vahalatnama was filed by Sin B A Raghorte on 6-11-2000
Safety Qfficer, Murpar,WCL

As both the parties m the case are avoiding to appear and
contrst the case, the above references should be disposed of
for want of prosecution

No document or affidavit has been filed by counsel Yor
the workman 1 cupport of the Statement of Claom Theie-
fore there 15 no evidence on record to adjudicate the dispute
between the parties

ORDER

Reference No 31612000 and 29912000 concernmg the
matte;r of termmnation of services of Shri Jitendra Singh
Rajput, Electrical Foreman, Murpar, Project of WCL were
disposed of for want of prosecution

No other direciions ale nccessary i this matter as the
parties are themselves avordimg to produce any evidence
concerning the claim of the workman

Dated 3-7-2001 B G SAMENA, Presiding Officer

% faeely, 16 R, 2001

.91 2303 @i faam wfaism, 1947
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New Delhi, the 16th August, 2001

S0 2303 T:1 parsuvance of Section 17 of the Industrial
Dupute Act 1947 (14 of 1947), the Central Government
hereby publshes the award of the Central Government
Industrial Tribunal/Labour Court, Hyderabad, as shown m
the Annexure in the fadustrial Dispute between the employers
mn telation to the management of SCCL and their workman,
which was received 1y the Central Goveinment on 16 8-2001

[No. 1-21012/66/87-D III(B)]
N P KESAVAN, Desk Officer

ANNIEXURE

INLDUSTRIAL  TRIBUNAI-I AT
HYDFRABAD

BEFORF THFP

PRESENT

Srt Syed Abdullah, BSc,BL,
Industrial Tribunal-1

Dated 20th day of July, 2001
Industrial Dispute No 50 of 1987

BETWEEN

Singarcmi Coasl Mines Karrmuka Sangh.
Rep by its General Sccretary at
Ramakrishnapur,

Adilabad District Petitioner

AND

The Management of Singaren
Collicrics Company Limited,
Rep by 1ts General Manuger at
Ramekrishnapur,

Adtlabad Dstuict,

APPEAKANCES

Sr K Srinmivasa Murthy, Advocate for the Respondent
None for the Petittoner,

AWARD

The Goveroment of India, Mimistry of Labour by its Order
dated 28 9 1987 vide No 1-21012/66/87-D, III(B) has made
a refcrence to this Tribunal for edjudicetion of the dwspute
under Cleusc (d) Sub-Section (1) of Section 10 of the Indus
trial Disputes Act, 1947 on the issues annexed to the schedule

Respondent

“Whether the action of the Management of M/s Singareni
Collieries Company Limited, Ramakrishnapur in
dismissitng Shri P David Reju, Motor Mechanie,
Workshop from services with effect from 7-7-1986
15 Jjustthed ? It not 1o what relief the workman 1s
entitled 2"

After the appearance of the parties, they have filed therr
respective pleadings

2 In the claum siatement the averments made by the work
man are as under,

The Workman (P David Rayju) Ex-Military Heavy Vehicle
Mechanic had jomed the service of the Respondent Company
ocn 16 8 1977 a3 Motor Mechanic While he was working,
that on 24 9-1986, the Auto Garage Engineer of Mandamar!
Workshop had mnstructed the workman to go to Mandamarr,
Workshop to cnquire about the avallability of the gear boa

arts and he obeyed the instructions. Shri Vijaya Saradhi
sngincer Anto Garage of the workshop asked the workman
to recene two tyres and i the absence of instruction, he
refused to reccive the same Since he was Insisted he oobeyed
the orders After a lapse of three mynths from that date tho
workmen was served witl the charge sheet dt, 15-12-1985
that he failed to handover the tyres at Auto Garage at
Ramakrishnapur and when he was asked to submit an ex-
planation The Divisional higmeer has no authonty to issue
& charge sheet to the workman In charge sheet itself the
punishment indicated questioming the charge sheet, the work-
man filed WP No 8642 of 1986 in the High Court of Andhra
Pradash but it was dirmissed at the admussion stage Subee
quently the Divisional Engmeer maued letter dt 30-12-1985
to the worhman to showv couse why a sum of Rs 6,400 00
should not be 1ccovered from his aplary towards the cost of
the tyres The workman subnutied his explanation Followed
by 1t another lctter dt 25/29-1-1986 waa served on hum
stating that his explanation 1 not satisfactory, an cmount of
Rz 3C0 00 will b~ deducted from hiy wage every month and
infact no deduction was made As apprchended formal enguir
was done and the workman w s dismissed from service we f
7-7-1986 wvide letter dt  6-7-1986 1ssued by the Goneal
Manager, Ramakrichnapur Copies of the enquiry proceedmgs
and findings are not all semed A show cause notice was
scrved proposing pumshment to be imposed without discussimg
evidence in support of the enguiry report The good recoud
of service of the workman was also not considered before
mmposing the grave punishment of dismissal which is highly
disptoportionate to the gravity of the charge said to hawve
been established Again WP No 8642 of 1986 was filed
but 1t was withdrawn with a permission to raise a dispute
vader the ID Act The Enquiry Officer violated the principles
of patural justice m ccnductng the enguiry The Enquiry
Officer also did not record the pomts msked m the ciross
cxamunation of the management witness Hence prayed to <et
aside tho impugned order of dismussal and to order remstate
ment of the workman with full back wages and all other
bencfits which he 1s entitled for m the interest of justice

1 The Respondent filed counter and in brief stated s
under

The records reveal that two tyres which were takon on
loan account and hended over to P David Raju did not
reach the destmation for accounting 1o the Company records
which fact came to light on venfication of the records So
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a charge sheet was issued by the competent authority. Aa
per the procedure the Personnel Officer wasg aqpcnntpd as
Enquiry (gfﬁccr to enguire inte the matter for taking discipli-
nary action, It is false to allege that the enquiry was held
in a formal manner complyving with the priaciples of natural
justice. The management witnesses were allowed to be cross
examined. On the basis of the enquiry report and the findings
the Management applied 1ts mind and passed diemissal order
dt. 6-7-1986. The workman had not chosen to ask for the
coples of the enquiry procecdings. Though his conscious of
his rights he filed writs tu stall the proceedings. The Manage-
ment had also dismissed Sii Vijaya Saradhi, Auto Garage
Engineer for the shortage of misappropriation of company’s
material since he connived with the workman to cause loss
to the Companys property, The workman had sopressed
certain material facts reluting tc the case for which he was
charge shceted, Hence prayed to dismiss the claim in the
interest of justice,

4. The poiat for ﬂdf‘udicatiou is whether the Petitioner is
entitled to the relief claimed for ?

5. This Tribunal passed an Award dt. 26th February, 1990
holding that the action of the Monagement in dismissing Sri
P, David Raju, Motor Mechanic from service w.e.f, 7-7-1986
is not justified. With rcguwid to the other reliefs in this case,
the fact that the workman did not deliver the tyres is beyond
dispute. The arder is vitiated purely on & technical ground,
that the copy of the repost of the Enquiry Officer was not
furnished to him. In the circumstences it was felt that it is
justificd and proper if the workman is reinstated immediately
glving back wages and other benefits only from the date of
the Award. Agerieved by the award passed by this Tribunal,
the Management filed W.P. No. 13739 of 1990 which was
considered by the T{on'ble High Court and in its judgement
dt. 14th March, 2001 while allowing the writ petition, the
award was set aside and the casc was remitted back to this
Tribunal directing it to dispose off the case on merits after
giving an opportunity to both the parties expeditiously within
four months from the date of receipt of the judgemsnt. The
Hou'’ble High Court also pbserved that the labour Court should
not have mechanically set aside the order of dismissal on
the ground that the enguiry repost was not furnished in view
of the Apsx Court’s decision in the Management of E.C.IL.
vs. Karunaknt (AJR 1997 §.C. Page 74) which is to the effect
that the enquiry once completed caumat be reopened on the
ground that the report of the Enquiry Officer was not furnished
and further that the principles laid down in (Uniop of India vs.
Md. Ramzan Khan) was only prospective in operation Le.,
w.e.f, 20-11.1990 and thercfcre the impugned Award cannot
be_dsustainablc under law and the same is liable to be act
aside.

6. A per the direction from the Hon'ble High Court in
W.P, No. 13739/90 dt, 14-3-2001_ 1t is to be considered whai
is the effect of pon-furnishing of enquiry report in the light
of the decislon of the Hon'ble Supreme Court in Union of
India vs. Md. Ramzan Khan (1990 (61) FLR pege 763 S5.C.)
where in the principles laid down is that the decision has
only o prospeclive effect from the date of the delivery of the
sajd decision. Reiterating the same principle in a recent deci-
slon of the Apex Court in Qriental Insurance Company Limited
va. §. Balakrishan {2001 (8%) FLR 863] it has been made it
clear once again that non-supply of the enquiry report could
not have vitiated the entire proceedings, This Tribunal had
passed the Award dated 20 2-1990 but placing rellanee upon
a decision of the judaem=nt of the Supreme Court given in,
1986 (I} LLJ page 434 Secrctury of the Central Board of
Exoise and Customs vs. K. §. Mahalingam. in which it was
held that non supply of the report would therefore constituts
violation of principles of natural justice and accordingly
tantamounts to deminl of reasonable opportunitv within the
meanine of Article 311(2) of the Constitution, Consequentty
the imnugned nopnishment passed by the Manrgement covered
under Fx, M13 was held to be not valid and vitiated. As far
as the facts of the cpse are concerned the inquiry report Ex.
M12 was duted 20-12-85, and the dismissal ordsr wac passed
cn 6-7-86, by which date the decision in 1986 II LLJ (S.C)
434 wos not in existanee to have any application of this case

7 Tn the Award dt. 26-2-1990 passed by this Tribunal, the
findinog are that the workman was guilty of the charges
however the dismissal order as setaside on technieal ground
that the coples of the enouiry report wae not fnrniched to
the workman before passing the final dismissal order. On
this aspe¢t the Hon'ble High Court while disposing off the

[Farr JI—Sec, 3(ii)]

Wit Petition No, 13739/90 against the Award passed by
this Tribunal has not interferred with the flndings given by
this Tribunal with regard to the confirmation of the charges
of muwsconduct. Even subsequeni to the remand when an
opportunily was given to the workman he did not come forward
or attend to the hearing to poceed with the case muchless
as pomted out any factual irregularities in respect of the
findings arrived at about tlie misconduct that has been con-
firmed by this Tribunal basing on enquiry findings. As seen
from the direction of the Hon'ble High Court in W.P, No.
13739/90 the case was remanded only for the limited purposo
observing that the decision of the Hon'ble Supreme Court in
Md.. Ramzan Khan case has any prospective operation i.e..
from 20-11-1990 for giving benefit to the workman. Both
the enqurry report Ex, M12 and MI3 were issued long prior
to 20-11-1990 and as such no benefit can be extended to the
workman.

8. In the result, Award is passed holding that the action
ot the maenagement of M/s. Singareni Collicries Company
Limited, Ramakrishnapur in dispussing P, David Raju, Motot
Mechanic Workshop irom service w.ef, 7-7-1986 is justified
There is no order as to costs,

Dicmteé to the Senior Stenographer, transeribed by him,
corrected by me_apd given under my hand and the seal of
this Tribunal, this the 20th day of July, 2001,

SYEDD ABDULLAH, Industrial Tribunai-I

Appendix of Evidence (BEFORE REMAND)
Documents marked for the Management.

Ex. M1 Photostat copy of the order of General
Manager, Singareni Collleries Company Limited,
Rameskrishnapur, dt, 18-9-1985 appointing M. L.
Sadanandam, Personnel Officer to conduct domestic
caguiry of depattmenis of Ramakrishnapur Area,

Ex. M2 Charge Sheet dt. 15-12-1985 issued to P. David
Raju, by the Sr. D.E. (W/S), RK.P. §C. Co. Ltd.

Ex. M3 Fxplanation to the charge sheet dt. 18-12-85
submitted by P, David Raju to the Senlor Divisional
Engineer, Ramakrishnapur Workshop.

Ex. M4 Enquiry Notice dt 2-1-1986 issued to P, David
Raju, by the Sr. D.E. (W/8). RK.P, 8.C. Co. Ltd.

Ex. M5 Enquiry Notice dt 4-1-86 issued to P. David
Raju, by the Sr. D}, (W/S), RK.P. 5,C. Co. Ltd.

Ex. M6 Enquiry Notice dt. 9-1-86 issued to P. David
Raju, by the 8r. D.E, (W/S), RK.P. §.C. Co. Ltd.

Ex. M7 Enquiry Notice dt. 11-1-86 issued to P. David
Raju, by the Sr. D.E. (W/S), RK.P. $.C. Co. Ltd.

Ex M8 Enquiry Notice dt 15-1-86 issued to P. David
Raju, by the $r, D.1., (W/8), RK.P. §C. Co. Ltd.

Ex. M9 Enquiry Proceedings.

Ex. M10 Application dt, 9-1-86 of P. David Raju to the
cnquiry ofticer for tuhing an observation,

Lx. M11 Application dt. 4-1-86 of P. David Raju to
the Sr. D.E. Workshop, Ramakrishnapur for ad-
journment of enqniry.

BEx. M12 Enquiry Report.

Ex, Mi13 Dismissal Order dt. 6-7-86 lssued to P. David
Raju by the General Manager, S.C. Co. Ltd.,
Ramakrishnapur Area.

Ex. M4 Photostat copy of the letter dt. 13-7-85 addres-
scd by Chairman and Managing Director, S.C. Co.
Ltd., Kothapudem Collieries to all G.Ms../All Chiefs
of 85.C. Co. Ltd., with regard to disciplinary action.

Ex, M15 True copy of the Show cause notice dt. 30-12-8%
issuodso P. David Raju by Sr. D.E. (W/S) RK.P.
with regard to cost of tyres which he took them on
loan.

Ex. M16 Copy of the eaplanation dt. 1-1-86 submitted
by P. David Raju tv DE. S.C. Co. Ltd, Rama-
krishnapur Division, Adilabad District (A.P)) in view
of show cause notice dt, 30-12-85 (Ex. M15).
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Ex. M)7 True copy of the,letter dt. 25/29-1-86 addzcssed
to P. David Ka;u, by Sr. D.E.(W/S) RK.P. with
regard to recover costs of tyres by deducting Rs. 300
per month from his wages.

Documenis marked for the Workmen :
NIL
AFTER REMAND:

No oral or documentary evidence adduced by both the
parties.

¥ faeedll, 16 ®WE, 2001
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New Dethi, the 16th August, 2001

5.0. 2304.—In pwmsuance of Section 17 ol the Industrial
Disputes Act, 1947 (14 of 1947), the Cential Government
hereby publishes the award of the Central Government In-
dustrial Tribupal|Labour Court, Nagpur, as shown in the
Annexure in the IndusTial Dispute between the employers
in relation to the management of WCL and their workman,
which was received by the Central Government on 16-8-2001.

'No. L-220121395[97-IR(C-TD)]
N. P. KESAVAN, Desk Officer
ANNEXURE

B THE CENTRAL GOVERNMENT INDUSTRIAL
FFORE TRIBUNAL, NAGPUR

PRESENT :

Shri B. G. Saxena, Presiding Officer.
REFERENCE NO. CGIT : 98]2000

The Genoral Manager, (WCL)

AND
Their 23 Workmen

AWARD

The Central Government, Ministry of Labour, New Delhi
by cxercising the powers conferred by clause (d) of Sub
Section (1) and Sub Section 2(A) of Section 10 of the
Induatrial Dispute Act, 1947 has referred this dispute
for adjudicativn vide order No, L-22012{395(97|IR(CM-1I)
dated 11-11-1998 on following scheduls,

SCHEDULE

“Whether the action of the management namely General
Manager (OP), Wani Area Ghugus of WCL, PQ :
CGihugus, Distt, Chandrapur, in not giving employment
lo the dependent of 23 ex-workers of Nakoda
Mines ig legal, proper and justified? If not, to what
relief the workman is entitled and from which date?
What other directions are necessary in the matter?”

Shri B. N. Prasad the counsel for the management is pre-
sent.

Nobody turned up for the workmen to contest the case.

This reference was sent to C.GI.T, Court No. It . of
Mumbai on 11-11-98, On 24-12.98 the case was registered

and notices were issued to the parties. Tn the statement of
claim, it is mentioned that Party II i.e. workmen arc a
proup of 23 number of ex-employees of RI and PITs of
Nakoda, Sub Area of Wani, Area of WCL. In statement
of claim submitted by the workmen through their advocate
Shri S. N. Sarkar, It is not mentioned anywhere as to who
are those 23 workmen. Thus the statement of claim does
not show the names and the parentage of these workmen
who raised the dispute and want to sesek the relief,

In the written statement filed by the management of WCL
dated 27-1-2000, again the list of the workmen who have
claimed rclief is not disclosed. In written statement it is
mentioned that the 25 ex-workers were aggrieved whose
dependanty are rlleged lo have denied employment,

Thus from the statement of claim as well as from the
written statement it is evident that both the parties are
concealing the facts as to who are the claimants who raised
the dispute, Who were the twenty thice ex-employees and
who are their dependants.

I have considered the schedule received from the Ministry
of Labour, The list containing the names of the 23 workers
and their dependants has not been scat to this Tribunal
by the Desk Officer concerned namely V.K, Rajan.

This case was received In C.G.LT. at Nagpur on 3-7-2000.
In this case Shri 8. N. Sarkar the counsel for the workmen
appeared on 18-7-2000 and the counsel for WCL Shri B. N.
Pirasnd was alsy present. None of the advocates submitted
the list of the 23 ex-workers in this court, Shri §. N, Sarhar
counsel for the workmen moved application for producing
oral evidence but no oral evidence wns produced fiom the
side of the workmen, As many as seven adjournrments were
granted to the parties but they avoided to submit the list
of the 23 workmen and the details of their dependants. On
28-5-2001 the undernoted order was passed,

Both the parties will file the list of tne workers showing
their names, porentage and full address who are seeking
relief in this dispute and the case was adjourned to 23-7-2001

Today also ie. 23-7-2001, nobbdy appeared from the side
of the workmen to conduct the case. Neither the sndvocale
of the workmen appeared in the court nor any representative
of their union turned up to represent the workmen. No list
of the workmen or their dependants was submitted by the
management. Thus more than wne year has passed and both
the parties have not submitted the list of the workmen, who
have raised the dispute and who wants to seek relief from
this Tribunal. In view of the above the facts on the vapue
statement of claim and the vague wrilten statement of
management, no relief can be granted. The reference s
therefore disposed of for want of requited informaticn.

‘ORDER

As the name of the 23 ex-workmen and their dependants
have not been disclosed by the nnjon of the woikmen in their
statement of claim snd alo by the management in their
written statement dated 27-1-2000, no relief can be gronted in
the akove circumstances. Mcto than one year timen was ¢ n-
ted to both the partics in this court and several adjournments
were gianted bot bath tho parties concealed the names of
the 23 ex-workmen and the names of their d~pendants Hence
the dispute cannot be settled FEven from the Ministrv of
Labour, New Delhi. the list of the 23 ex-woikmen and their
dependants was not sent with this referencs. Thus the varne
statement of claim and written statement were filed by the
pariies, The reference therefore is disposed of for want of
prosecution and for required essential informa‘ion for th:
decision of the reference.

Dated : 23-7-2001.
B.G. SAXENA, Presiding Officer
at faedlY, 17 moew, 2001
FHT. 2305—20rtfne  faa xfufagy, 1947
(1947 &1 14) #% & 17 & wy@wor § Ffy
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New Delhi, the 17th August, 2001

8.0. 2305.—In purruance of Section 17 of the Indus-
trial Dispute Act, 1947 (14 of 1947), the Central Govern-
ment hereby  publishes the award of the Central
Govelnment Industrial Tribunal|Labour Court, Nagpur, as
shown in the Annexure in the Industrial Dispute between
the cmployers in relation to the managemsont of WCL and
their workman, which was received by the Central Govem-

ment on 16-8-2001.

—— =TT

[No. L-22012[401/97-TR(C-11)]
N. P, KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
TRIAL TRIBUNAL, NAGPUR

INDUS-

PRLSENT:

Shri B. G. Saxena, Presiding Officer,
Reference No. CGIT: 134/2000.
Cub Area Manager, WCL,

AND
Shri 0 R, Kao
AWARD

1h~ Central Government, Ministry of Labour, New
A Ilhi ¢+ ¢ioing the powers conferred by lause (d) of Sub
S _ction (1) and Sub Secction  2(A) of Scction 10 of the
caute Act, 1947 hag referred this dispuwe ror

Iadnsteial Dr
ﬂSi‘l:;“CiltiOn v’{d“ order No. L-22012[401197/IR(CM-II} dat~d

11-11-98 on fillowing schedule,
SCHEDULE

“Whether the action of the management of M[s. W7
Ba'larpur  Area, Distt, Chandrapur in not fixing
wages  correctly  ie. not granting increment on
01-01-96 to Sh. B. R. Rao. Clerk, Sasti O.C. iy
proper, .egal and justified? 1f oot, w What ielic!
the wo.kman is entitled 7"

I'his reference was received in C.G.LT. Court No. I at
nMumbai on 24-12-98 and notices were issued to the parties.
As the name of the workman was not mentioned in schedul-,
th: corrigendum was received  from Musiry of Labour,
New Deihr on 14-09-99 that the pay was not fixed coriecily
(1 Smi B. R, Rao, Clerk, Sasti Open Cast, WCL, Bal
Area, Distt, Chandrapur and,  whether this action of the
management in not granting increment on 01-01-96 to
B. R. Rao s justilied or not?

L i admitted by both the partles that B. R. Rao wa
wouhing as apprentice driver from 31-05-84, in WCL Open
Cast, Sub Area Sasti on 09-04-90 he moved application to
Sub Area Manager (Ex-MI) that he may be given an oppor-
tunity to serve as clerh, He shall not raise industrial
dispute for protection of his salary adjustment here after.
On 10-04-90 he accepted the initial basic salary of Clerk
Gr-ITT and was rosted as Typist with effect from 23-06-90
undsr the Medical Superintendent, Ballarpur Area.

Vide orderNo: WCL-BA.GM-PER-16813 danted 02-01-94,
he was regularised as clerk Gr-II w.ef. 01-01-92 without
financial benefit,

Vide pay slip issued by Senior Accounts Officer, Ballarpur
Area, his pay was fixed on 01-01-92 at Rs. 1905.

01-01-92-—Rs. 1905.
01-01-93—Rs. 1985,
01-01-94—Rs. 2065,

01-01-95—Rs, 2145,

The workman has claimed that the pay scacle was revised
and in November, 1992 his pay scale should be as under:

01-01-92—Rs. 1350.
01-01-93—Rs. 1398,
01-01-94—Rs. 1446.
01-01-95—Rs. 1494,

He has submitted pay slip (Ex—W-I) showing his salary
R+ 1494 in October, 1995, In Ex—W-II his pay was
shown az Rs, 2145. The workman says that according tol
revieed scale the pay of Rs. 1494 was to be fixed at
Re. 2225 and fiom 01-01-96, his pay should have been
R« 2305. So he is drawing Rs. 80 less per month from
01-01-96. The counsel for the management has represented
that on 01-01-96, one incveruent of Rs. 80 was given to
the workman and his pay wuas fixed Rs. 2225,

I have heard the counsels for the both parties and have
perused the documents submitied by the parties, The coun-
sol for woikman argued thet the workman was appointed
as Cleyk Gr-IT but he was not given pay scale of Gr-TIIL

The counsel for' management has orgued that the work-
man was getting  higher salary so he did not press for
fixation of the salary at initial basic pay of Gr-1II Clerk.
Hia promotion to Gr-II would have been duc after 3 years
of service i.e, on 23-06-93, hul the management took a
sympathetic view due to his poor health and he was gran-
ted promotion in Gr-II w.e.f. 01-01-92. From the date of
mder 02-01-94 his pay was fixed in Gr-II clerk at Rs. 1905.
Cn 01-01-95  his pay was Rs. 2145 and one increment of
Rs B0 wax g'ven to him and the basic pay was fixed at
R 2225 wef from 01-01-94, So there 1z no dlspute
concerniag the fixation of his pay.

It is strange that when the workman had accepted the
job of Typist from 23-06-90 as Clerk Gr. III, why his pay
was not fixed in the pay scale of Clerk Gr-III.

If he was not due for promotion to Clerk Gr-1I on 01-01-92
how eeain the management repularised him as Clerk Gr-II
from the back date e, 01-03-92. The order for fixing his
buasic pay in minimum of the pav scale of Gr-JI was passed
hv the Pgrsonal Manager vide order No. WCL-BA-GM-PER-
7761 dated 11-11-95 (Ex-MS8).

It is admitted bv both the narties that B. R. Rao did not
move any application to the Senlor Account Officer, Ballar-
vnr Area. that his pay wes wrongly fixed and ono more
ircrement is due to him.

The counsel for the workman admitted that the workman
did not apprecach any officer of the Accounts Department
of WCL fer fixetion of his pay from 01-01-96 and he
directly npproached the Assistant Labour Commissioner to
riise the dispute.

In the above circumstance this is the matter of the fixa-
tirn of ray of one individual. The dispute is not at all
a1 industrial dispute, ‘

In:

Bombay Union of Journalists and others.
and
Th2 ‘Hindw’ Bombay and anothers.

The Honourable Sunreme Court has held in 1960-1 paps
110 that the individual dispute can he distinguished from
the ind-strjal disoute. The individnal dispute cannot assume
the character of the industilsl dispute unless the cause is
surportd by en appreciable  number of emrlovees in the
same ewtablishment. If there is only one individial dispute
which was not supported by an appreciable nomber of em-
movees, it cannot be termed as industrial dispute. Neither
any recolution was passcd by a number of workers to take
im the 1=spe with manarement non the individual himself
{RR Rao} avproached the management forthe settlement of
he dismnte. therefore this dispute cannot be considered an
indutrial dispute.

The Central Government Industrial Tribunals have been
ectahlished to ssttle the disputes between the management
and the workmen where the interest of a large number of
emnlovees o involved and the dispute is likely to cause any
distyrbance In the peaceful working of the establishment.
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1n these cucumstances this dipute should  have nol been
entertamned by the Assistant Labowr Commuwssioner and thr
Desh Officer of the Mmistyy of  1abow should huve me
reletred this dispute to the Tubunal tor adjudication as it
wis an individual dispute,

The counsel for the wothman has stubmtted ruling 1YY -
HCLR-page-645 (Supieme Couwl), Bhagavan Sukhla versus
Union of ldia & others, It 15 wgued that the workman
was not ¢'v-n  the opportunity of hearing even when his
pay was reduced and increment was not gnen to him,

I have consideted this ruling  In view of the above rul-
ing th: wothman should be given an opportunty of hearing
Ly the management and he Suuor Accounts Officer or the
Genoal Manager,  Accounts should  consider whether the
worhmn is entitled (o pol R, 2305 from 0L-01-%6. D
should o be eosidered gy to why the pay of the workman
was not Led in Clerk G 1T from 23-06-90 when he joined
as Clerh Gr-1lT gnder Medical  Supetintendent. Ballarpur

Area s Typist.
The counsel for the partics have repiesented that fiom
01-07-96  the workman has been placed as Gi-] Clerk and

he iy diawing higher salary. The management of WCL in
the above circumstances 15 ditecled to give an !]ppo‘rtur!lty
of heating to the workman and consider his case for [ination
of pay accocrding to 1rles.

ORDI R

The wo-kman was not given an opprtunily of hearmg by
tie management at the time of fixation of his pay. On
01-01-96. ‘The management i therefore divected 10 hear
th= wi . kman (B R Ram), Clerk, Sasti and refix his pay
ac.ording to rules of WCIL

With (e above ditecticns the referenze iy disposed of
The workmin will appear before the management with in
3 months from the date of publication of this awad in the
wazeite of Tndia for hearsing
Dated. 25 07-01

B G. SAXENA, Presiding Officer
T% faeeY, 17 9767, 2007
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(&, v—22012/436/9 501 wre (-11)]
o Y Fwrad, T gfrE

New Dclhi, the 17th August, 2001

5.0. 2306 —-"n purzuince of Section 17 of the Industrial
Drwpute Act, 1447 (14 ot 1947V, the Central Governmenl
heizby rublishes the Award of the Cential  Govelnment
(ndustiial Tobunal[Tabour Court, Jabalpui, as shown in the
Annexare in the Industiial Disputc between the emplovers
in 1elation o the managrment of FCI and (hen workn.an.
which was teceived by the Central Government on 16-8-2001,

[No. L-22012/436/95-IR(C-TD]
N. P. KESAVAN, Desk Officer
ANNEXURE
BFEFORE THE CENTRAI GOVERNMENT INDITSTRIAL
FRIRTINAT -CUM-LABOUR COURT, JABALPUR
Casr No. CGIT|LLCIR[184]94
PR EIDTNG OFFICER @ Shij K. M. Ry
Stri A, K Verma,
Aesrt Grade-IT (Depot),
T.IG-F96.
Near Sadar Ka Bagicha

Shailrndia Napal,

Raipur (MP)

« Applican
2660 GLNT 1] ' pplicang

IR HT e fET 8, 200 19T 17, 1923

Versus

The Zonal Manager West,
lowd Corporation of India,
Mistiy Bhawan, D.W. Road,
Church gate, Mumbai

Sr. Regional Managet,

Food Cuoiporation of India,
Chetak Bhawan,

Mahwana Pratap Nagar, .
Bhopal . Non-applicants

AWARD

Puassed on this 6th dav of Auggust, 2001

The Governmeni of India, Ministry of Labour vide o der
No. 1.-22012|436|95-IR(C. I1) dated 26-9-9¢ hlu'-. rafericd the
following dispute lor adjudication by this tribunal—

“Whether the action of the manugement of FCT 1n
continuing Shii A K, Verma, AG-1I-D on adhoc
promotion from 30-3-77 to 2-9-88 and Teverting
back to his parent pu.t ac / G-1LI(D) and  again
promoting him Tiom 13-10-89 as AG-IIDD) on
regular Dasis ond not comsidenng his  seniority
from the' date of adhoc promotion ic. from
30-3-77 is lawful and justifid - T not, to what
1elief the workman concerned is entitled 77

2. The c¢ase for the workmuon iy that he was promoted on
adhoz basis as AG-TI(D) w.e.f. 30-3-77 by the management
snd continued Lo occupy this post till 2-9-88, Thereafter be
was reverted back to his natent post as AG-ITID)Y and again
the manogement momol=d b m o~ AG-TI(D)Y w.ef. 13-10-89
on regular basis (aking the ¢zonal  senionty into conside-
ration. By thiv subscquent promotion the manacement dich
not consder the period of his adhoc promotion in [ixing
seniorily He should have been decmed to be promoted on
regulyy bass woef, 30.3.77 only and not w.e.f. 13-10-89, Tle
made several 1cpresentations himsclf and throueh the Union
to the management for considring his gricvonce, but his
request was not considered by the FCL Duc to this refusal,
the present disput arose,

3 The workman further alleges that the manapement has
con1avened the provisions of his own rules and regulalions
in promting him on regular basis wef 13-10-89  without
considering the period of adhoc promotion  given
cather,  He continnously worked on promotion post for a
considerable period of abont 11 years and even then he was
not miven the pioner seniority amone the Assistants by the
management The order of reversion of the manarement i-
itlege! and deserves to be quashed  TTe s entitied  to be
deemed to have beenf promoted w.e f. 30-7-77  on reenln
basis snd his seniority also should have heen cstrhlished
accordinely in the eiaduation Tist of the Assistants, He is
entitled tn the monetary henefits of promoted post w.e.f,
10-3-77 till date.

4 The case for the manapement is that the npromotions
[rom AG-TXIID) to category IT are ordeied by the Zonal
office on the basis of Zonal Semority, Due to ureent <ifuation
during 1977, recional office, Bhogpal had cffected some adhoc
promotion in all categories of class ITI «wff an the busis of
Reponal erniotty then existing in MP region The workman
was therefore given adhoc promotion on  30-3-77  on the
hucis of 1qmonal  seniority  of MP  region  Promafions
amonest the clsss T staff are eflected on the  hnsig of
srp‘arity maintoined in the zonal level as the Zonal Mimarct
i¢ The competent anthority to promote the class-1T ofalf, The
seniority fer considering promotion is mantained m the
Punul office, The West zone oflice of FCI consists of MP,
M harashira Gujarat and Goen, Since the work Taag in M
was considerable on account of procimement  of rice and
wheat  the 7zonal office adviced the regmonal officce Bhopa!
lo wive ad hoc promotion on regional seniotitv Pasis and as
and when the momo‘ion order on yegulur basis is iesvred v
the Zonal office the officials promoted nn adhoe hoes !
voverfed to the orignal post. On this basis oft e’
Zonnl office, the workman was nromoted on 76-3-77 as
A-T'D) paiely on adhoe basis. This fact was mentioned in
the crder of promotion issusd by the managemen’ to the
workman, The adhoc promotion do=s not ~omfer any rioht
to hipher acniority amongst the zonal seniority of the ¢laes
ITT cmployees )



4776

5. [he management fuither cileges that e vo kman
accepted the subseguent tegular piomo . on e boss «of
zonal seniority without @ny gtievance  fhe wo  wan oo,
entitled to get regular promotion omy durray ibe s W
on the basis of zonal «eniority and not wer. "0 77 F-h
was a stop gap artangement by vway oo adhes prowma't o,
In viewd a'l these Iaccts, the workman is not entihd o
regular promotion w.ef. 30-3-77 and  seworty @mo ng
class Il employees on the basis of adhce prom tia oy
regional sentority given to him as a s.op gap <TLngry®
looking to the quantum of woik for procwmemmt of = e
and wheat in the MP region. The wmanacement s fven
proper promotion {o the wo.kman wef 13-10 89 flx s 1ot
entitled to any reder us cleimed by hum

6. The following issues arise for decision in this case and
my findings ihereon ate aoted hercinaltcr —

1. Whether the management had illegally  reveried
the workman as AG-TIT (D) w.ef 29-28 fiom
AG-II(D).

Whether the workman is entitled to get ius < ni-
ority amongst the Asstt. Grade 11 (D) v.. f 303 77
on the basis of adhoc promotion given by the
management,

(]

3. Whether the workmen is entitled tdl tie monetary
benefits as claimed by him,

4. Relief and costs ?

7. Issues No. 1 & 2:

Admittedly the woikman was promoted as assistant Grod:
T{D) vide order dated 26-3-77 Annexurc-A on the " s
Regional Seniority purely on adhoc basis and  ne was
allowed to continue til! he was reverted as Assistant Grade
HKD) vide order dated 2-9-88 on the basis  oi Hegional
seniority fixed by the management. The West Youe of 11
consists of state, of MP, Mahatashtra, Guijrat rd Gooa,
The seniority of the employee of this zone was fixed by the
management as per rules and therefore the woikhman wus
revrted to the orginal post of Asstt. rade U m thz year
1988 Subsequently he was  grven  jegular  proa otion as
Assistant Grade 11{D) w.ef. 13-10-8% on the basis of ronal
seniority fixed by the management, His semority vas ace
cordinglyfixed from the date of regional promotion onls and
uo{ w.ef. the date of adhoc promotion ie. 30-3-77,

8. The wotkman contends that his seniority <honld be
counted from the datc of adhoc piemotion 1¢ 30-3-77 and
not from the regular promotion w.ct. 13-10 89 on tha bisws
of zonal senioiitv, In this connecction, the Supiem: Cout
has held in SC cases, vol-4, 1990 Page 2.4 Mcsozd Akb{u
Khan and others versus State of MP and other that thz
seniority to be counted not fiom the date of initial stop-can
appointment but from the date of regular selection under
the rules. If the initial appointment is not made occordinely
to the rules. subsequent rceunlarisation of an  cmployeg
does not entitled him to the benefit of inte'venme seivice of
senioiity., In wiew of this pronouncement of the Supreme
Court. the workman is not entitled to get his  sennity
counted from the date of adhoc piomotion ie 0-3-77 He
is entitled to the fixation of seniority only from e date «f
regular promation amonesy his 7one as per snnal <cat01ty
vide oider dated 13-10-89. The management has theicfore
not committed any ersor in fixine the senjoritv of workman
as Assistant Grade 1HD) wef. hic regwlar  promotion e,
dated 13-10-89 us per rona) seniority fixed by manacement
accerdins to wule,  Toetee Na 1 & 2 are ancwered accor-
dingly.

9 1Issue No. 3

In view of my finding given on issue No. 1 and 2 the
wotkman is not etitled to any monetary henefits av  rlaimed
by him.

10, Jssue No, 4 :

On the reasomns stated above, it i« held that the worlt man
ic not entitled to his senionty as« Assitant Grade I v of,
30-3-77 as claimed hy him He is entitled to his senjority
as Assistant Grade TI{ID) on the basis of his regular promotion
on senierity basis fixed bv the management w.e.f 13-10-89.
The adhoc promotion of the workman shall not entitle
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him t¢ count his semionty w.e f, 30-3-77. The muanigement
hav pighthy tived his semjority as Assitant Ginde (D) oa
the basts of sonal seniorily wet, 13-10-89, He ~ nut entitlea
to 1y omonelaiy )enciits ol o,

Jt Copy of the avaud be sent to  tne Minis, ot

Laboui, Government of India as per rules

K. M. RAL, Presiding Cflicer

75 feefl, 17 S0, 2001
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New Dethi, the 17th August, 2001

SO, 2307.—In pursuavce of Section 17 of the Industrial
Disptes Act, 1947 (14 of 1947), the (entral Government
hereby publishe the award of the Cential Goveinment In-
dustrial Triounal‘Labour Court, MNagpw, as <hown in the
Anrevire in the Industiial Dispute betveen the employels
i relaion tn the management of WCL and thewr workman,
which was recervad by the Cential Government on 16-8-2001.

{No. L-22012[122'98-IR (C-1D) |
N. P. KESAVAN, Dek Offico

ANNEXLRE

BEI'ORE THF CFNTRAL GOVERNMENT INDUSTRIAL
TRIBUNAT, NAGPUR

PRFSFENT -

Shii B. G. Saxena, Presiding Officer.
REFFRENCE No. CGIT : 77]2000
The Sub Area Manager, WCL

AND
Shri Piabhakar S. Pendam,

AWARD

The Central Government, Ministty of Labour, New Delhi
by exercising the poweis conferred by clause (d) of Sub
Section (1) and Sub Section 2(A) of Section 10 of the In-
dustrial Dispuie Act, 1947 ha< referred this dispute for ad-
jud cation vide order No  T-22012'122]9%1R/CM-11) dated
26-1-1999 on followirg Schedule.

SCHEDULE

‘Whether the action of the management of New Majri
Sub Area of WCL, Distt, Chandrapur in dismissing
Shii Prabhaka: Sitaram Pendam, Fx-Loader is legal
and justified? Tf not, what relizf the workman is
entitled to?”

}"rab.hal\ar Sitaram Pandam had submitted statement of
claim m C.G.IT. Court No.-IT at Mumbar on 12 499. He
had claimed that he was working as Loader in New Majri,
Sub Area of WCL Colliety Nn.-3, Distt. Chandrapur from
5-5-1982.  Chargesheet was issued to him on 30-6-96 for this
reasnn that he had been absent from duty from 1-3-95, His
act therefore constituted misc nduct under the provision of
standine order 26.30  which is as under.

Ahsent from dutv without sanctioned leave ot sufficient
cruse for aye ~e hevond 10 dave after sanctiomed leave.
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This charge-sheet was issued on 30-3-1996 by collity mana-
gel. ihe workman submitted hwv reply on 4-4-96 that he
had gone to s village 1o his personal work, Te met with
wn accident and fell 1l sevelal times due to which he could
not repoit for duty,

On 15-4-1996 the enguiy slarted againsg hum and Shi i.R.
Bankar was appointed as bBoquiry Ofhieer. The [nst date of
enyuily was Lixed on 28-6-96 wien the woikmaa appeared
with his co-worker Gopal Nanaji, the chargesheet was given
to him and 5-7-1996 was fixed. On this date the workman
told thut hi~ wife was 1ll and 13-7-1996 was fixed with his
consent, On 13-7-1996 the workman and his defence repie-
sentative did not appeal. After that 2K-1-1997 waus hixed and
workman attended the enquuy with the co-worker. He alw
submilted wed.cal certificate 11 hiy 1llness tiom 1-3-1995
to 19-2-1996 and another medical ceitificate for s illness
filom 21-2-1996 Lo 27-1-1997. The enquiry was concluded on
this day after recordmg the statement of workman and bis
defence representative who was co-worker 1.e. Gopal Nanaji,

On 12-3-1997 the cnquity officer submilted his report that
the charge aguinst the workman has been proved. Show-
cause notice was issucd to the workman on 18-3-1997 and
his selvices wus lerminated vide order dated 23-3-1997.

The workman has daimed his 1emstatement with {ull bacle
wages.

The management m wiitten siatement alleged thut  woik-
man was given tull opportunity duiing enguny {01 cruss
exammiation of 1the winess of management and (o submut his
detence. The workman did not give any satisfactory expla-
nation for his nbsence on duty trom 1-3-1995 1o the date
of submisstun of chatgesheet. He remained absent from
mole than one yeur, heuce hig service was terminated.

I have heard the union 1eptesentative of the workman
Siri 8. R Pendre and the tepresentative of the management
Shnn D. . Gupta. Both the puities have submutted (heir
written arguments.  {hey have also  argued the case orally.

‘the statement of the workman, Prabhabar §. Pendam was
recorded on 14-12-1999, [n cross examination he admitied
that he had 1eceived the charge <hect dated  30-3-1Y96.
says thut he was not present during enquiry on 5-7-1996,
13-7-1996 and 28-1-1997, He alswo admitted that he had
tecejved the 1epoit of the ¢nquuv officer and his finding.. He
dicd not submit any 1eply of the enquiry 1eport. He did not
file any appeal against his dismissal. From the side of the
management the statement of Kamta Prasad, Cleitk, was
recorded. He says that he had iccorded the procecdings of
enguiry on the dictation of enquity officer.

I'he affidavit of Ganesh Desh Pandey the presenling officer
of management was submitied by management on 3-2-2000.
On 26-3-2001 the managemen( jepresented that this wilness
be discharged. Management does not to produce him for
cross examination,

I'he statement of D0 R Bankar engquiny oflicer, was tecorded
on 7-12-2000. Ile was cross examined by the 1epresentative
of the union of the woirhman Shir 8§, R. Pendie. In cross
exammation he stated (hat on 5-7-1996 woikman P.S, Pendam
had attended the enguliy with hr. co-worker Gopal Nanuiji.
He has also mentiwoned in his aflidavit that on 28-1-1997 (he
woitkman  Prabhakar S, Pendam and his defence representa-
live Gopal Nunaji weie present, He had also enquited fiom
the workman as to why he had nof sent any intimation of
his absence or sickness to the management. 1he workman
has submitted two medical certificate ' hiy defence The
explanation of the wortkman for Iy absence was 10l reason-
able, He concluded the engniry and submitted enquity 1epoit.
The worthkman has odmitted that the showcause nulice was
received by him. ‘the workman did not reply of the show-
cause notice and did not prefer (o file any appeal cgainst
the order of the dismissal,

In view of the above circumsianecs it s eshiblished 1ht
The enquny wa, conducted apumt (he workman according
to the pimeiples of natural justice

The finding ot wnquiry officer are Based on the evidence
on reenrd  and thuy the finding of the enquny oficer are
nol perverse, The workman got full appertumty to submit
his defence. He was also provided help of the co-worker,
Gopal Nanaji. The workman could not give any satisfociy
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eaplanation for his absence from duty for moire than one
year from 1-3-95, The medical certificate showing his illness
flom 1-3-95 to 19-2-96 does not bear any date, 8o it is not
eaplamed by the worthman as to when he obtained medical
cerbficute fim docior R.C. Matley. No reason js explained
by the wolhmun &+ to why he did not submit any medical
certifivate of hiv 1llness to the muanagement from 1-3-95 to
19-2-96  This cortificale shows that the workman was fit to
join duty on 20-2-1996. It is thercfore clear that medical
corlificate was obtained by the workman after 20-2-1996.

He did not join duty on 20-2-1996.

Agiin the worhman obtained another certificate for illness
fiotn 21-2-199¢6 to 27-1-19Y7. He adended enquiry on
5-7-1996 ond 28-1-1997  On 5-7-1996 the woirkman had
represented that his wife is 111 und <o the enquiry procecdings
were adpomned to 13-7-1996. Both  the medical certificates
show that the workman was suffering fiom Bronchitis. This is
a common disease und the workman therefore could join his
duiice,  He was not admilted in any hospital for his ticat-
ment Tle also did not go to the hospital of WCT. where he
could cet free tieatment. In these above circumslances Lhe
enquiry oflicer  has tightly dishelieved the above medical
cottificate, The charge against the woikman is fully proved.

Now comes the question of punishment awinded t3 the
workman,

I'he representative of the workman has arguad that the
oinishmeni i dsproportion e 1o the alleged misconduct. 1
have considered this agument also, The representative -of the
management has submitted  that the wortkman iecmained
absent fiom du v for about one year from 1-3-1995. During
this period he had not inimated (o the management that  he
was suffering from  any  discase, e did not move any
application for leave. Tn these circumsiances the punishment
of dismissal from seivice waq justified.

As 1 discussed above that the worlkmin was given full
oppoittunily to explun the 1easons for his absence {rom his
duly tor more than one year, but the workman himsclf
admitted that e had gone to his village for hiv personil
wark and did nat twrn up for his duty after 1-3-1995. He
alsp admitled in his statement during engnitvy that he had
not moved any applicalion to the management for his absence.
He al<o did not submit any medical certificata for his illnes
hefore the submission wof chargesheel, Ta (hese ciicamstances
the dismissal of the workman from service is legal nnd justis
fied.

ORDER
The action l{‘lh_‘ m o gement of New Majii Sub Aren
of WCL, Dhstt. Chondiapur in dismissing Shii Prabhakar
Sitaram Pendam, Fx-Loader is legal and justified.
The workman 18 nog entitled (0 any ather aelief,

The reference i answered accordingly.

Dated @ 6-7-2001.
B. (i, SAXENA, Piesiding Officer
7 faeely, a0 wweT, 2001
T AT 2308 ——yTafnE  faars gfafay, 1047

(1947 FT 11) AT w0 17 & yA"70 H, AT
ATHTT 3 AT MR, & FaddAs & wag  AarsSewt
A% 35 FHETI T A9, wAag § fafaer wiehfos
fazr # Fd g s et wfasn/aw e
2" 17w gz & afmr avAar g S a-dag T
T 21-8-2001 FTHCT  ZAT 9T |

(7. na—2a010/ 183/ 03—l wr (A1)
TF.9T T, BFF AT 69T
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New Delhi, the 22nd August, 2001

50, 25u8.—ln pwsuance of section (7 of the In-
dustrian Dispute Act, 1947 (14 o1 1947), the Central
Govermnent hereby pubushes the award of the Cen-
ual Government indusittal L ribunat/ Labour Court,
Jubalpur as shown in the Annexure m the Industrial
Vispute  bewween the employers n relation  to the

management of WCI, and their workman, which was
received by the Central Government on 21-8-2001.

{No. L-22012/183/93-1R(C-11) ]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR
COURT, JABALPUR

Cas¢ No. CGIT/LC/R/168/93
Presiding Officer : Shri K. M. Rai.
Shri Kishori,

Througn the Generui Scerctary,

M.P.K.K.MP. (HMS),
PO, Junnardeo,

Distt, Chhindwara. .. Applicant,
Versus
The Manager,
Rakhikol Colliery,
PO Rakhikol,
Distt. Chhindwara. Non-applicant.
AWARD

Passed on this st day of August, 2001

1. The Government of India, Ministry of Lubour
vide Order No. L-22012/183/93-1R(C.I1) dated 30th
April, 1994 has referrcd the following dispute for
adjudication by this tribunul—

“Whether the action of the munagement of Rakhi-
kol Colliery, WCL, Kanhan Area, PO Rakhi-
kol, Distt. Chhindwary in dismissing Shri
Kishori S/o Pinno trom services w.e.t. 23rd
Junc, 1989 is justificd 7 If not, to what relief
the worker is entitled to ?”

2, The casc for the workman is thal he continuously
worked for 15 years in Rakhikol colliery of WCL
w.ef. 1975. He was served with a charge sheet of
misconduct by the management and the department
enquiry was conducted against him. He was not pro-
vided ihe copy of relevant documents relicd on by
the management. He was not properly scrved with
the notice regarding the date of hearing before the
Enquiry Oilicer. The enquiry ofticer did not give him
adequate opportunity to defend his case properly be-
fore him: He was caled in the otfice and his thumb
impression  was oblained on some  documents  for
which he had no knowledge at all. 'the management
illegally accepled the report ol the Enguity Oflicer
and terminated his scrvices w.e.f. 23-6-89, The order
of termination is bad in law and therefore deserves
to be quashed. He is entitled to reinstatement with
back wages,

3. The case for the management is that the work-
man was a casual employce ynd designated as badli
tub loader/temporary BPR. He was appointed on
23-2-82. Since the wnception of his appomtment, he
was in the hubit of remaining absent unauthoriscdly
from duty. He never continuously worked ior 190/
240 days in a calendar ycar and therefore he was not
regularised. It was observed that he was absent con-
tinuously from duty w.c.f. 10-7-88 without any infor-
mation or sunction of lcuve trom the competent autho-
rity, A charge sheet dated 23-7-89 was ilicrefore serv-
ed on him and he submitted his repiy to the charges
on 31-3-89. The cxplanation was not found salistac-
tory by thc management and theietore the department-
al enquiry was conduced ugainst him. During the
course ot enquiry, he was given ull relevant documents
o defend his case. He was given ample opportunmity
by the Enquiry Ollicer to participate m the Enquiry
proceedings. He cross examuned the prosecution wit-
nesses and set out his defcnce before the Enquiry
Officer. Lhe adequate opportunity was given to himn
by the Enquiry Officer 10 delend his case in an ctec-
tive manner. The Enquiry Ollicer aftcr considering
the entire material on record, held the charges proved
against him. The Disciplinary Authority accepted this
report and terminated his scrvices atter due considera-
tion. The Departmental Enquiry was conducted in a
just and fuir manner and therelore the order of ter-
mination passed by the management against the work-
man does not rcquire any interference. The workman
is not cntitled to any reuef us claimed by him.

4, The following issues have been framed in this
case and my findings thercon are noted hereinalter :—

1. Whcther the enquiry is just, proper and legal 7

2. Whether the management is entitled to lead
evidence belore this tribunal ?

3. Whether the charges of misconduct are proved
on the facts of the case ?

4, Whether the punishment awuarded is proper
and legal?

5. Relief and costs ?

5. Issue Nos, 1 and 2 : It has been held hy  this
tribunal on 6-2-96 that the Departmental  Enquiry
conducted by the management against the workman
is just and proper. The management is not required
to lead any evidence to prove the alleged misconduct
of the workman. In view of this findings, Issuc Nos.
1 and 2 nceds no consideration at all.

6. Issue Nos, 3 and 4 : From the cnquiny papers,
it appears that the charge shect was served on the
workman and he had submitted his  reply to  the
charges. His reply was not found satisfactory and
therclore the management thought jt proper to hold
the DE against him rcgarding the alleged misconduct.
The FEnquiry Officcr was appointed who issued the
notice to the workman who participated in the enquiry.
This notice was served on him. The workman also ap-
peared before the Enquiry Ollicer on 2-4-89. The work-
man participated in the cnquiry proceedings and cross
examined the proseculion witnesses to prove his de-
fence.  The Enguiry Officer gave the ample oppor-
tunity to the workman to prove his defence. No
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pre-judice has been calsed to him. After the carcful
consideration of the entire rmaterial on record, the
Enquiry Officer held the charges proved against the
workman. The report ol the Enquiry Oflicer does not
appear to be perverse at all. Lhis :cpot 5 Dhua.od
on sound reasoning and is supported by tuc cvidence
avuailable in the enquiry proceedings. 1his court is
not legally authorised to reappreciate the evidence be-
fore the Enquuy Officer in such casc. At the same
time this court cannot sit as a court of appeal over
the order of disciplinary authority. In vicw oi all these
tacts, T find that the misconduct of the workman has
been pioperly proved from the cvidence available in
the enquiry proceedings. The Enquiry Oflicer has
committed no legal crror in holding the charges prov-
cd against the workmun. It is theretore beld that the
charge of misconduct has been properly proved against
the workman. Issue No. 3 is answercd accordingly.

The workman appears to be habitual absentee caus-
ing loss of production to the coal industry, Such work-
er does not deserve any leniency as tar as the punish-
ment of removal from  service is concerned.  The
Disciplinary Authority has imposed the proportionate
penalty of dismissing him from service which docs
not require any interference in the instant case. Issue
No. 4 is answered accordingly.

T A fegsae o, 2001/9Tx 17, 1923

7. Issue No. 5 : On the foregoing reasons. it is held '

that the management had rightly dismissed the work-
man from service w.c.f. 23-6-89. The workman is not
entitled to rcinstatecment with back wages as claimed
by im. The reference is accordingly answered in
favour of the management and against the workman.

8. Copy of the award be sent to the Ministry of
Labour, Government of India as per iules.

K. M. RAI, Presiding Officer

7% fael1, 22 I, 2001

.97, 2309-—nrarfiw faam afafaaq, 1947
(1947 #T 14) Y €197 17 & WAATO #, FHAF
vy UN . A T A NAadT ¥ Agg fAmmwr w9
IHF FAEET ¥ ara, wqay § fafae drenfer faams
T i AxETe wiafas ghawvor/sw, A, i3y
% gure & SETmA #veAr &, S AT AvE’T Al

21-8-2001 FTHTA FHT 4T |
[d wA-22012/217/93-wE o7 (F1-11)]
U T, %A, 25 wfawrT

New Delhi, the 22nd August, 2001

S.0. 2309.—In pursuance of Section 17 of the
Industrial Dispute  Act, 1947 (14 of 1947), the
Central Government hereby publishes the  award ol
the Central Government  Industrial Tribunal|Labour
Cowl, Jubalpur, as shown in the Anncxure in the
Industrial Dispute between the employers in relation
to thie management of SECL  and their workman,
which are 1cceived by the Central Government  on
21-8-2001.

[No. L-22012,217|93-TR(C-I1)]
N. P, KESAVAN, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT|LC|R|228(93

Presiding Officer, Shri K. M, Rai.
Shn Ram Dﬁani, Son of Vishal,
Ticket No. 1485, Ex-lvader of

Kotma Colliery, SECL,

Shahdol, . .Applicant
Versus
The Sub Area Manager,
Kotma Sub Arca,
SECL, Bilaspur. . .Non-applicant
AWARD

Passed on this 6th day of August, 2001
1. The Government of India, Ministry of Labour
vide ordes No.  L-22012/217|93-IR, C-11 dated
22-10-93 has referred the following dispute for ad-
judication by this tribunal :—

“Whether the action of the Sub Area Manager,
Kotma Sub Arca ot SECL, P.O. Kotma
colliery in dismissing Shri Ramdhani S'o
Vishal, Loader T. No. 1483 from compna
services w.e.f. 30-6-89 is lcgal and justi-
fied? If not, to what relicf the workman
is entitled to 7"

2 Neither the workman nor any oflice bearer of
the Union appeared before this tribunal when the case
was called on for hearing on  6-8-2001 till 3 P.M.
Hence proceeded exparte against the workman,

3. In view of the above said facts, it appears that
the workman is not intercsted in pursuing his claim.
It is thereforce held that no dispuic exists between the
parties in the present case,

4 On the above said reasons, No Dispute Award
15 passed. It is farther held that the workman s
not entitled to get any relief as claimed by him.

5. Copy of the award be sent to the Ministry of
Labour, Government of Tndia as per rules,

K. M. RAI, Presiding Officer

A% faealY, 22 7%, 2001

1,97, —— 2310 wraifas  faamg wiafaa, 1947
(1947 T 14) T 9197 17 & BIAYW |, FIa
HYETT 3 HL.US . ¥ yagan F  Aag fqaradr
My I9% FOar F Ayw, Ay ¥ fafew atefrs
faarz ¥ %= wvare wrafawnfan vo/aw e,
FAATT & G F IFIT H7AT 2, ST FE ACFTV
1 21-8-2001 FTATA gAT 4T |

[¥. ud-220712/ 260/ 92-3m§ wr7 (FH-1T)]
T 4T, FWad, $€F FiARTd
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New Delhi, the 22nd August, 2001

S.0. 2310.—In pursuancec of Scction 17
of the Industrial Dispute Act, 1947 (14 of
1947). the Central Government hercby pub-
lishes the award of the Central Government
Industrial  Tribunal Labour Court, Jabalpur
as shown in the Annexure in the Industrial
Dispute between the employers in relation to
the management of WCL and their workman,
which was reccived by the Central Govern-
ment on 21-8-2001.

[No. 1-22012260/92-IR(C-11)]
N. P. KESAVAN., Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT. JABALPUR

CASE NO. CGIT LCR,167|95
Presiding Officcr, Shri K. M. RAI

Smt. Sushila Bai & Smt. Bolli Bai,
Clo. Shri K. K. Mishra,
Gandhi Hospital,
Pathakhera,

Distt. Betul (MP),

Versus

Applicant.

The General Manager,
WCL, Pathakhera,

Distt. Betul. Non-applicant.

AWARD
Passed on thts 3rd day of July, 2001

1. The Government of India, Ministry of
Labour vide order No. 1-22012]260]92-IR
(C-IT) dated 19-9-95 has referred the follow-
ing dispute for adjudication by this tritbunal :

“Whether the action of the management
of WCL, Pathakhcra Arca, Distt.
Betul in terminating the scrvices of
Smt. Sushila Bai and Smt. Bolli Bai
fs legal and justified ? If not, to
what relicf the concerned workman
is entitled 77

2. The case for the workman is that they
worked in the emplovment of WCL as wor-
ker on daily wages basis w.c.f. 1983 to 1987.
They were paid the wages from Pathakhera
usne No. 2 and their attendance was being
recorded regularly by the  manaeement, They
used to sirnm the relevant attendance reeister
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also. They demanded recgularisation of ser-

vice and therefore their services wcre ille-
gally terminated by the management in the
year 1987. They werce neither given any

statutory notice nor retrecnchment compcnsa-
tion prior to termination of their service in
violation of the provisions of Section 25-F of
the LD. Act 1947. They had continuously
worked for 4 vears in Pathakhera Mine of
WCL and even then they were not regularis-
ed by the management. Their termination
order is absolutely illegal and therefore descr-
ves to be quashed. They arc cntitled to re-
instatcment with back wages.

3. The case for the management is that the
workmen were neither employed by the WCC in
Pathaphera coal mine nor paid any wages for per-
forming their duty as a worker. No relationship
of employer and employee cver existed between the

parties. They were not given  any appointment
order by the management, They had worked for
9 days in the cmployment of contractor Shri

Ganesh Jha who was awarded a contract work for pre-
parations of grounds for conducting annual sports
mcet. They never worked in the employment of
the managemcnt. Their contention is wrong that
they had worked continuously for 4 ycars w.elf.
1983 to 1987 in Pathakhera Ming No. 2 of WCL.
They were not in the employment of munagement
and therefore  the question of terminating the ser-
vices does not arise. The worknien were not re-
quired to be served with the statutorv notice nor
any retrenchment compensation was required to  be
paid by the managemcnt according to the provi-
sions of Sec. 25-F of ILD. Act, 1947. The work-
men are not entitled  to reinstatement  with  back
wages as alleged by them.

4, The following issucs arise for decision in  this
case and my findingy theredn are noted hereinafter :

1. Whether the workmen were employed as
temporary worker on daily wage basis by
the managemcnt and continuously worked
w.e.f. 1983.

2. Whether the management illegally terminat-
cd their services in the year 1987,

3. Whether the workmen are entitled
instatement with back wages.

4 Relief and costs ?

© re-

5. Issue No. 1.—The contention of the workman
is that they were employed directly by the manage-
ment in the year 1983 and they continuously work-
ed till 1987. They were paid wages regularly hy
the management of PK. IT Mincs of WCL on ~ daily
wage basis. The workmen have mnot been able to
produce any written appointment order issucd by
the management to prove that they were employ-
ed in the year 1983 as dailv  paid workers. For the
appointment of workers the vacancies are notified
by the management and th¢ names are sponsored
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through local employment cxchange. The candi-
dates are intcrviewed by the appointment com-
mittce and after  succeeding in the test, the ap-
pointment order is issucd to the successful candi-
dates. TIn the present case, no such formalitics had
been obscrved in appointing  the  workmen. In
such a cuse, the workmen cammol be said to have
been given appointment according to the provisions
of rules in respect thereof.  Without observing these
rules nv person can claim any right to the post for

which he claims lo have been directly appointed
on daily wage basis. In such a circumstance, it is
not possible to hold that thc workmen were em-
ployed by the management of PK. TT Mines
of WCL in the ycar 1983, The management
has specifically stuted  that the workmen werc
never cmployed by the management and there-
forc the relationship of cmployu and em-
ployee does not cxist between the parties, Their

contention is that once Shri Ganesh Jha was award-
ed a contract work for preparation of grounds for
conducting athlctic meet. The sajd contractor had
maintained the wagesheet Exhibit M.T in which the
workmen have been shown to have worked for 9
days and the contractor had paid the wages to them.
The workmen did not work in the cmployment of
management but in the emplovyment of contractor only.
The workmen have uot been able to challenge the en-
try of Exhibit M-T by producing any documentary evi-

dence.  This wage sheet Fx, M-l clearly establishes
thie fact that thc workmen were cmployed by the
contractrr and he had paid wages to them for the

work they did. The workmen had not produced the
copies of attendance registers maintained by  the
management to prove that they were regularlv per-
forming their dutv in the mines w.e.f. 1083 tn 87. Tn
the absence of this document, it is not possible to
held that the workmen had actuallv worked in PK.
I Mines during the said period. On the confrary
Ex. M-1 goes 1o prove that they had worked with
the contractor Shri Gancsh Jha for a fow davs only.
The whrkmen had also not been able to eet the
relevant documents produced in the court bv  the
management to prove that the relativnshin of cm-
plovee and employer existed hetween tha parties,
In the nbsence of documentary evidence, oral evi-
dence of the workmen does not aovpcar to he satis-
factory to prove their claim of being employed by
WCT jin PK 1II mines in the vear 1983 Tn  view
of the absence of the evidence on record. it s
held that the workmen were never employed bv tha
WCT in PK. TT mines. Tssuye No. 1 is answered sc-
cordingly.

6. Tssue No 2.—TIn view of my finding given on
isaue Noo 1. the guestion of fermination of the =er-
vices of the workmen does not arise at all as thex
were never emnloved by WCT .,  This issye ig ans-
wered in negative.

7 Tsene No. 3 —Tn the lisht of the ahove gaid
findinge th> workmen arc not entitled to weinctate.
ment with back wapges e they have no right tn the
ne t Thic icens je answerad aceardinely

8 Tssne No. 4-—On the rzasons stated above, it
i« held that the relationshin of emploter and em-
plovee does not exist between the parties  in  this
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case. The workmea arc not enttled to reinstate-

ment with any other monetary benefits.  They are
not entitled to any reliel as claimed by them. The
reference s accordingly answered in favour of  ihe

nmanagement and against the workmen.

9. Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

K. M. RAI, Puesiding Officer

At fa=lt, 22 WA, 2001
#T.57, 231 L—~dm@ifigs faarz siafaa, 1947
(1947 FT 14) FF a7 17 F HqF# 7, ®ay
qUETT TE E.wrE . & WHedm & A|g A
AT T FARNL HArE, giEq 7 At sfraries
frame & &9 WYRTT ATANNE WAFTO[AF FTIAAT
ATATT & THE B FROAT FA( 5, AT FATT GF
FT 21-8-2001 & TIFT Zofl T4
[/, mr—22012/432/06-m18 wiv (FF11)]

v, oY, #oEd, gFF pfaEey

New Declhi. the 22nd August, 2001

S.0. 2311.—In pursuance of Scction [7
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hercbv pub-
lishcs the award of the Central Government
Industrial TribunallLabour Court, Jabalpur
as shown in thc Annexure in the Industrial
Dispute between the employers in relation to
the management of FCT and their workman.
which was reccived by the Central Govern-
ment on 21-8-20017.

[No. 1-22012/432|964R(C-II)]
N. P. KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT. JABAILPUR

Case No. CGIT'LC'R'136'96
Presiding Officer : Shri K. M. RAI

Shri K. R. Jadhav,
Asstt, Grade 1I (D),
D-66. Sector-IT.
Devendra Naear,

Raipur (MP), Applicant.
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Versus

The Zonal Manager West.
Food Corporation of India,
Mistry Bhawan, D. N. Road,
Church gate,

Mumbai.

Sr. Regional Manager.
Food Corporation of India,
Chetak Bhawan,

Maharana Pratap Nagar,

Bhopal. Non-applicants.

AWARD

Passed on this 6th day of August. 200]

The Government of India, Ministry of
Labour vide order No. L-22012/432|96-IR
(C-II) dated 7696 has referrcd the follow-
ing disputc for adjudication by this tribunal :

“Whether the action of the managcment
of FCI in continuing Shri K. R.
Jadhav, AGIID on adhoc promotion
from 30-3-77 to 2-9-98 and revctit-
in back to his parent post as AGIII
(D) and again promoting him from
13-10-89 as AGII(D) on regular
basis and not considering his seniori-
ty from the date of adhoc promo-
tion i.e. from 30-3-77 is lawful and
justified ? If not. to what reliet the
workman concerncd is entitled 77

2. The case for the workman is that he
was promoted on adhoc basis as AGII(D)
w.e.f. 30-3-77 by the management and con-
tinued to occupy this post till 2-9-88. There-
after he was rcverted back to his parent post
as AGIIT(D) and again the management pro-
moted him as AGII(D) w.edf. 13-10-89 on
regular basis taking the zonal seniority into
counsideration. By this subsequent promo-
tion the management did not consider the
period of his adhoc promotion in fixing his
seniority, He should have been deemed to
be promoted on regular basis w.e.df. 30-3-77
only and not w.e.f. 13-10-89. He made seve-
ral representations himself and through. the
Union to the management for considering his
grievance. but his request was not consider-
ed bv the FCI. Duc to this refusal, the pre-
scnt dispute arosc.

3. The workman furthcr allcges that  the
management has contravened the provisions
of s own rules and regulations in promot-
ing him on rcgular basis w.e.f. 13-10-89 with-
out considering the period of adhoc promo-

[Fart II—SEeC. 3(ii)]

tion given earlier. He continuously worked
on promotion post for a considerable period
of about 11 ycars and even then he was  not
given the proper scniority among the Assis-
tants by the management, The order of re-
version of  the management is illegal and
deserves to be quashed. He is entitled to be
deemed to have been promoted w.e.f. 30-3-77
on regular basis and his scniority also should
have been established accordingly in the
gradation list of the Assistant. He is entitled
to the monctary benefits of promoted post
w.e.f. 30-3-77 till date.

4, The casc for the management is that the
promotion from RGD (IlI) to category 11
are ordered by the Zonal officc on the basis
of zonal scniority. Due¢ to urgent situation
during 1977, regional office, Bhopal had effect-
ed some adhoc promotion in all catcgories of
class IIT staff on the basis of Regional seniori-
ty than existing in MP region. Thc workman
was therefore  given adhoc promotion on
30-3-77 on the basis of regional seniority of
MP region. Promotion amongst the class
LI staff arc effected on the basis of seniority
maintained in the zonal lcvel as  the Zonal
Manager is the competent authority to pro-
mote the class IIT staff. The seniority for
considering promotion is maintained in  the
Zonal office. The West zonc office of FCI
consists of MP, Maharashtra, Gujarat and
Goa. Since the work load in MP was consider-
able on account of procurement of rice and
wheat. the zonal office advised the regional
oflice, Bhopal to give adhoc promotion on re-
gional seniority basis and as and when the pro-
motion order on regular basis issued by the
Zonal office the officials promoted on adhoc
busis be reverted to the original post. On this
basis of advice of Zonal office, the workman
was promoted on 26-3-77 as Ag. 11 (D) purely
on adhoc basis. This fact was mentioned in
the order of promotion issued by thc managc-
ment to the workman. The adhoc promotion
docs not confer any right to higher seniority
amongst the zonal seniority of the class 11T
employees.

5. The management further alleges that
the workman accepted the subsequent regular
promotion on the basis of zonal seniority
without any gricvance. The workman was
cntitled to eget regular promotion onlv during
the year 1989 on the basis of zonal seniority
and not w.e.f. 30-3-77 which was a stop gap
arrangement by way of adhoc promotion.
In view of all these facts, the workman s
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net entitled to a  regular  promotion w.e.l.
30-3-77 and bumonty amongst class IifI cm
ployces on the basis of adhoc piomouan i
per regional seniority given to nim as a stop
gap airangement  jooking to ibe guantum oi
work tor procurement ﬁor rice and wheat in
the dar region. The management has given
proper promotion to the workman w.e.f.
13-10-§2. He is not entitled to any relief as
ciaimed by him.

6. The following issues arise for decision
in th.s case and my findings thereon are noted
hereinatter (—

1. Whether the management had illega-
lly reverted the workman as AG 11l
(D) w.ef. 2-9-88 from AG-II(D) ?

2. Whether the workman is entitled to
get his seniority amongst the Assti.
Grade [I(D) w.e.f. 30-3-77 on the
basis of adhoc promotion given by
the management ?

Whether the workman is entitled to
the monetary benefits as claimed by
him ?

4. Relief and costs ?

7. Issues No. 1 & 2.—Admittedly the work-
man was promoted as assistant Grade il
(D) vide order dated 26-3-77 Annexurc, A
on the basis of Regional Seniority purely on
adhoc basis and he was allowed to con‘inue
tudl he was reverted as Assistant Grade 1II(D)
vide crder dated 2-9-3% on the basis of Re-
gional seniority fixed by the management.
The West Zone of FCI consists of states of
MP. Maharashtra, Gujarat and Goa. The
seniority of the employees of this zone was
fixed by the management as per rules and
therefore the workman was reveried to the
otriginal post of Asstt, Grade III in the year
988. subsequently he was given regular
promotion as Assistant Grade II(D) w.e.L.
13-10-89 on the basis of zonal seniority fixed
by the management. His  seniority  was
accordingly fixed from the date of regional
promiotion only and not w.e.f. the date of
adhor‘ promotion i.e. 30-3.77,

(M)

The workman contents that his seniority
snould be counted from the date of adhoc pro-
motion i.e. 30-3 77 and “'ot from the rcoular
promofion w.ef. 13-10-89 on the basis  of
ool senigrity. Tn this  connection,  the
Sunre~e Court has held in SC cases. vol-4,
10O Paoe 24 Masood Akhtar Khan  and
othrre vereps State of MP and others tnat the
2668 G1/2001—12
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semorny to be counted not from the date of
iial stop-gap appoinuaciit but from the daie
of regular sciecion under the rules. It the
initial appointment is not made accordingly
to the rules. subsequent regularisation of an
cmployee does not entitied h1m to the benefit
of intervening service of seniority. In view
of this pronouncement of the Supreme Court,
the workman is not cntitled to get his senio-
rity covnted from the date of adhoc promo-
tion i.e 30-3-77. Hc is entided to the fixa-
tion or seniority only from the date of re-
gufar promotion amongst his zone as per
zonal senority vide order dated 13-10-89. The
management has therefore  not committed
any error in fixing the scniority of workman
as Assistant Grade II(D) w.e.f. his regular
promotion i.e. date 13-10-89 as per zonal
sceniority fixed by management according to
rules. Issues No. I & 2 are answered accord-
ingly.

9. Issue No. 3.—In view of my finding
given on issue No. i aand 2, the workman is
not entitled to any monectacy benefits  as
cloimed by him.

10. Issue No. 4.—On the recasons stated
above, it is held that the workman is not
cntitled to his scniority as Assistant Grade 11
w.c.f. 30-3-77 as claimed by hiin. He is en-
titled to  his seniority as Assistant Grade
{1¢D) on the basis of his reguiar promotion
on seniority busis fixed bv the management
w.e.f. 13-10-89. The adhoc promotion of
th> workman shall not entitied him to count his
seniority w.c.f. 30-3-77. The management
has rightly fixed his seniority o5 Assistant
Grade 1(D) on the basis of zonal seniority
13-10-89. He is not entitled to any
mouctary henefits also.

‘»/V.C.{.

to the
Government of India as

11. Copy of the award be sent
Ministry of I abour.
pcr rules.

K. M. RAI. Presiding Officer

¢ fesdy, 22 wwEA, 2001

#1907, 231 2——3enfogs faa  sifafqaw, 1947
(1947 T 14) & 977 17 F AT |, FT
IEETY T G0 U, A gagdd & Adg fAmrasy
ST 3 FAFE F Aw, wagg 7 fafese St
faate & & aew dwEfer stasorfsg s
ST F dETT FTOTFNAT FET S, ST FHT GG
T 21-8-2001 FT I FHT AT

g wsr—22012/80/86~3T.-ITI(aY)]
o, v FeraA, S5 wfawrd



4784 THE GAZETIE OF INDIA : SEP1EMBER 8, 2001/BHADRA 17, 1923

New Dcihi, the 22nd Auust. 2001

$.0. 23i2.—In pursuancc ot Sccton 17
of the Industrial Disputes Act. 1947 (11 ot
1947). the Central Goeorument herehy pub-
lishes the award of the Central Covernment
Industrial Tribunal Labour Court Jabaipur
as shown in the Annexurc in the Indu.rial
Dispule between the emplioycers in relation to
the management of WCL and their workman.
which was received bv the Central Goyv.ern-
ment on 21-8-2001.

[No. 1.-22012'80!86-D.1H(B)]
N. P. KESHAVAN. D~k Oilicor
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-"UM LLABOUR
COURT. JABALPUR

CASE NO. CGIT LCIR'141 87
PRESIDING CFFICER. SHRI K M. RAI

Shri  Bishram Shahu,

Slo. Patiram Shahu,

Ex. mechanical Fitter,
Rakhikol Colliery,

Clo. D. N. Tripathi,
Damua colliery, PO Damua.

Distt, Chhindwara. Apnplicn

Versus
The Manager,
Rakhikol Colliery.
WCL, PO Rakhikol Colliery,
Distt. Chhindwara.

AWARD
Passed on this 17th dav of Julv. 2001

1. The Government of India. Ministrv of
Labour vide order No. L-22012 80 86-D {{]
(B) dated 20-8-87 has rcferred the following
dspute for adiudication bv thic tribunal :—

“Whether the action of the marasement
of Rakhikol colliery of WCIL.. PO
Rakhikol, distt. Cbhindwera ‘n dis-
missing Shri Bishram Shahu
Mechanical  fitter  from  s-rvicas
w.e.f. 31-5-85 is justified 2 If anot,
what relief the worler
to 77

2. The case for the workmon 5 thot cn
7-1-53 he was apnointed os fitter helper in
Doatala West collizry and there after he  wace
promoted  as haulrge  khalasi.  After  the
nationalisation of the collieries be wie frana.
ferred to Damua colliorv

was acain transferred to

Non-1pplicant,

Coentithd

Aftsr cometime he
Rakhikol collicrv

[Farr II--SEc. 3(m)]

by the management of Kanhan arca mn the
year 1982, On 15-10 34, he was seived witn
tic chargesheet by the Manager, Rakhikol
ciflzers. Kanhan arca of WC!  hile worhing
as medhanical untter.  The chargesheet  was
served under the provisions of certified stand-
ing orders which was  applicable to Rekhikol

collicrv. Prior to thc nationalisation of
Rakhikol colliery, 1t was owned by

{he Shivax C. Combata and Co. Pvt. Ltd,,
After the nationalisation of the coalfields. the
management of Rakhikol coiliery was handed
over to the WCL on 1-5-75. In view of this
fact the scrvice condition of the workman
will not be governed by the provisions of stand-
ing orders of the Shivox C. Combate Co. Pvt,
I id. Rakhikol coliicry of Kanhan area. The
chargesheet served on him under the provis-
siops of the said standing order iy illegal.

3. The workman further alleges that prior
to thc nationalisation of the colliery Datalo
Coal ficld was under the private ownership
cf Shaw Wallace Co. Ltd.. At that time the
Shaw Wallace Co. had got their standing
ordcrs  certified which  was  called Pench
Wuiley coal Co. Ltd.. and Amaleamoted coal
fields Ltd. Standing orders., After the
nationalisation,. WCL has not got ife certifi-
cd standing orders  [or Datala West colliery.
The service condition of the applicant in
Datala codiery 15 therelore governed by the
»2id standing orders of Shaw Wallece Co.
The termination order <crved on the sopli-
cant bv the mansgement occording ‘o the
provisions of standing oiders of Datala West
colliery is  illegal as the chargesheet of mis-
cinduct was <erved on him according to th:
ending orders of Shivex €. Combata Co.
P. Ltd. It is further oMged by the workman
that he was  «iffering from Hemiplegia (left)
“nd was advised by the Doctor for comnlete
vect 4l 25th Dec. 84 and therenfter he  was
d>rlored fit for his dutv w.ef. 26-12-84. Due
to this i'lness he  remained absent from duty
ter 10 days.  He had sent an apnolication to
the manvgement on 29-8-84  reoardine the
sic! ness,  He reported to hic dutv and enh.
attted the medics] eertificats to the manees-
ment bt he was not ollewsd to join his duty.
Morine the enaniry procecdine,  he wae  not
v with the notice to ottend the nraceed-
il““ }"("Fﬂ"” ﬂ" Enqni"v Oﬁi(‘(‘r
mmnle conartynity fa defend big
caee bhefare ths Foauiry  Officer.  The
rnaovegt did pot supplv him the report of
the Fnapiry Officer ta prefer anneal 2 gainst
the order of termination before the competent

He wn< not
«? \/(’n
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authority. The domestic enquiry was held in
s absence which 1s agamst he piinciples ol
natural justice. The order of termunation  in
writing was also not scrved on lum. The
management aiso did not pay any compensa-
tion prior to termination of lus service and
therctore violated the provisions of Sce. 25-IF
ol 1.D. Act. 1947, The management also did
not comply with the provisions of Scc. 25-G
ot the LD. Act. 1947. The Enquiry Officer
also  did not submit any enquiry report to
the Disciplinary Authority as required under
the rules. In view of all  these facts. the
order of tcrmination passcd by the manage-
ment is illegal which deserves to be quashed.
He is entitled to reinstatcment  with back
wages and other monetary beneiits.

4. The case for the management is  that
the workman dcliberately absented himsell
from duty w.c.f. 29-8-84 to 15-11-84 without
any intimation to the management.  The
chargesheet therclore  was framed against him
on 15-11-84 for continuous abscnce from
duty. The workman did not submit his reply
alter rcceiving  the chargeshect within  the
stipulated period of time. The Departmental
Enquiry was therefore conducted against him.
The Enquiry  Officer issued  noticc to
the workman to appcar before him  on
30-1-85. The workman deliberately Jid not
appear betore the Enquiry Oflicer who  was
therefore forced to procced cx-parte against
him. The enquiry was therefore  held ex
parle against the workman and the report
wils stibmitted to the disciplinury  authority
for ncedful action. The Disciplinary
Authority accepted the report and terminat-
ed the services of the workman.

5. The management further
the workman

atieges that
deliberately remained absent
from duty without intimating the monage-
ment. He also did not submit the application
to the management for obtaining permission
to remain abscent from duty as well as he also
did not submit any medical coriificate
prove his sickness. The absence of (he work-
man from duty causced the loss of produc-
tion in the mine. The Departmental enquir
was  therefore held against him in a just and
proper manner and order of dismissal passed
against  him is just and proper.  The work
man is not entitled to any rcticf as claimed by
him.

qA FTT AT 8 200 1[WIH 17, 1923 4785

6. The following issues have been framed
in this case and my findings thereon are noted
hereinafter 1 —

1. Whether the domesticdepartmental
enquiry is proper and legal ?

!‘J

Whether the punishment awarded is
proper and legal 7

3. Whether the management is entitled
to lcad cvidcace before this tribu-
nal ? '

4. Whether the terminatiogaction taken
against the workman is justified on
the facts of the casc ?

5. Relict and costs ?

7. Issue No. 1&3.—On 16-4-95, this tribu-
nal has held the¢ Decpartmental Enquiry as
improper and therelore  the management was
directed to lcad evidencc on the charge of
misconduct against the workman. In view
this  finding. Issue No. 1 and 3 nced no
Lurther consideration at all.

8. Issuc No. 2 & 4.—From the perusal of
tecord and the claim of the parties to this dis-
pute, it appears that the workman was dis-
missed from service w.e.l. 31-5-85 on the mis-
conduct of remaining absent for the period
of 10 days without any intimation and
obtaining permission (rom the management.
vIhis  charge ol misconduct docs not
appcar to be so serious which warrants ter-
mination of scrvice. [n my opinion the
punishment does not appear to  be propor-
tionite in the circumstance  of the case. The
lesser punishimen. shall meet the ends of jus-
tice as the workmun has attained the age of
superannuation in the Jieht of his appoint-
ment in the year 1952, T therefire convert
the order of terinination  of service into com-
pulsory retirement from the date he attained
the age of superannuation. The period of
absence from duty of the workman shall be
treated on duty only for the purposes of pen-
sionery benelits. The workman shall be en-
titled to the pensionery benefits after the date
of his superannuation as per rules. Issues No.
2 & 4 are answered accordingly.

9. Issuc No. 5.-——On the above said reasons.
it is held that the order of dismissal passed
by ‘he management  against the workman on
J1-5-85 is unjust and the punishment s dis-
proportionite to the facts of 11 ease. The
order of termination from scrvice is therefore
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converted iato the retirement from  scrvice
froin the day he atained the age of superan-
nuation. The period of his absence from duty
shall be treated on duty for the purposes of
pensionery bencefits.  He shall be entitled (o
draw pension and other benelits us pcr rule
from the day he was to retire from scrvice.
He shail be paid the arrears of pension and
other benefits according to tules within  the
period of 6 months from the datc of award,

10. Copy of the award be sent to the Mini .
try of Labour, Governmicnt of India as per
rules.

K. M, RAI, Presiding Officer

T3 s, 17 407, 2001

#1 97, 2313 —AATE {garg wialora, 1947
(1947 w7 1) & 9097 17 & «T947m ¥, Fzig
ATATT 4RZT YA & "dauda & wmag faqmedr wie
AT wAT F A, agag § fiae Wil faan
¥ Fe0g qeATT dEtas wias o /an a.qeq AT
ENCE rAeri B s Gl T | O D - : B E e
16-8-2001 AFH AT AT |

[@. TE— 41011/ 22/ 89-F-2(4Y) /a1 wre (1))

WSty FUTY, e why 14y
New Delhi, the 17th August, 2001

5.0. 2313.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the awurd of the
Central Govertunent Industrial Tribunal|Labour Court,
Jabalpur as shown in the Annexure in the Tndustrial
Dispute between the cmployers in relation to  the
managemen!t of Central Raitway and their workman,
which wus received by the Central Government on
16-8-2001,

[No. L-41011/22/89-12.2(B)/IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC /R /252/89
Preswding Officer : Shri K. M. Rai

Shii Noor Islam and

Shri Sitaram through

The President,

Raushtriya Fourth Class Rail Mazdoor

Congress, Central Oflice, 2|236,

Agra. .. Applicant,
Versus

The Assistant Engineel,

Central Railway,

Agra Cantt, ...Non-Applicant.

THE GAZETTE OF INDIA : SEPTEMBER §, 2001/BHADRA 17, 1923  |Farr 1I—Sce. 3(ii)]

AWARD
Passed on this 1oth day ot July, 2001

1. The Government of India, Minisiry of Labour
vide order No. L-41011]22{89-3-2,B) dated 5-12-89
has 1eterred he tollowing dispute for adjudication by
ttus tribupnal—

“Whether the action of the management ot
Assistant Engincer (M) Central Ruilway,
Agra Cantt, in not providing cuuployment 1o
Shri Noor lslam, Slo Beddu Khan o and
Shri Sitaram $,0 Snri Govind Drs, MRCL
after 19-2-87 and 16-7-86 and whether his
termination from service Js justificd ? If
not, to what reiiel the workmen is entitled
to?”

2. 'The case for the workimen 1s that they were eni-
ployed as casual Jabour by the management and after
their continuous service {or morc than 240 days in g
culendar year preceding the date of their termination,
they attained tempoiary siatus as  per ruie, The
management wrongly dwcontinued their emplovment
wef. 19-10-87 and 16-10-80 on the basis of
submittimg forged service record, to obtain employ-
ment in the Railways, Plior o termination of their
service, they were neither served wih ouv month’s
statutory notice nor they were paid retrenchment com-
pensation according to the provisions or Sec, 25-F of
the I.D. Act. The managewent has regularised the
other jumor casual workers and the workmen have
been not regularised so iar. The management did
not make any enquiry rezaiding the validity of the
service card submitted by the workmen, Their ser-
vices have been dlegally terminated by the manage-
ment and therefore they are entitled to remstatement
with back wages.

3. The casc tor the munigement is that the work-
men were informed to submit their scivice cards after
being duly verificd by the PWI to establish his claim
for getting regularisation in the service of Central
Railway. The workmen did not submit the service
card alter due verfication. They discontinued to
work themsclves ufter receiving the said notice. The
workman Noor Mohd. did not submit the verified
service record from Muoerena and wockman Sitaram
did not submit his service card duly verified alleged
to have been issued by the TOW. Bhopal, Their ser-
vice cards were found fo bz ingenuine and therefore
they cannot claim any resulansation on the basis of
such forged document, They suocceeded in  getting
the employment by submifting fake setvice records
and therefore they are not entitled to get any relief
on the basis of such forgad document. Their claim
descrves to be rejectled.

4. The following issucs have heen framed for deci-

sion in this case and my findings thercon are noted
hereinafter 1 —

1. Whether the domesticidepartmental enguiry is
proper and legal ?

2, Whether the punishment awarded is proper
and legal ?

3. Whether the management is enlitled to  Iead
evidence before this tribunal ?
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4. Whether the termination action taken against
the workmen is justified on the facts of tic
case?

5. Whether the workmen are cotitled to get em-
ployment as per law ?

0. Relief and costs?

5. Issue Nos. 1, 2 & 3 : From ihe purusal of records
it appcars that no domestic enquiry wag conducted
aganst the workmen. In such a cicumstance, the
validity of Departmental enquiry  was  conducted
agamst the workmen. In such a circumstance, the
validity of Departmental aquiry is ng 1equired to be
adjudicated in this casc. Paities have been allowed
to lead eviacnce to prove their respective claum, Hence
thesg issucs need no consideration at all.

0. Issues No. 4 & 5 : The workmen claimed  to
have been appoited as 2asual worker by the Railway
Admumistration  and subsequently they were  issuerd
genume scrvice cards.  Lhe Railway Administration
has challenged the validity ol these service cuids sub-
mitted by the workmen for getting regularisution. The
workmen were given opportunity to submit the veri-
hied scrvice cards from ihe Issuing Authorities, but
they failed to submil their varitied service cards to
the Railway Administration for getting regularisation
of their service. On the contrary they discontinued
to work after receiving the notice from the Rauilway
administration for submitling verified casual scrvice
record in order to get regutarisation. TOW Bhopal
and PWI Morena have not issued any appoiniment
order to the workmen as per the infermation submitted
by the suid amthorities of the Railway Admuinistration.
It was the burden on the workman to prove that they
were Issued the proper casunal serviee cards by  the
concerned authorities of the Railway Administration.
They have failed to discharge this burden by adducing
proper evidence in this respect.  On the other hand,
it is proved from the gvidence on record that the
workmen secuied employment by submifting (dake
service card which cannot be the basis for petting
regularisation as claimed by them, In view of this
fact, thcyshave no legal claim of vight to the post as
alleged by them. They are therefore not entitled to
get reinstatcment with back wages and other mone-
tary benefits,  Issues no. 4 & 5 are answered accor-
dingly.

7. Tssue No. 6 : On the reasons stated above, 1t
15 held that the workmen are not entitled to get any
relief in the instant case Th~ ref aence is accordingly
answered in favour of the manacement and apainst
the workmen.

8. Copy of the award k¢ sent lg the Ministry of
Labour, Government of Indin as per rules.

K M. RAT, Presiding Officer
s faeefY, 17 9017, 2001

FT.UT. 2314 —ArErs faam afafmr, 1947
(1947 &1 14) a7 47T 17 # #mewr ¥, 3=y
qTRIT AWEA VM3 & gEauAT ¥ ag el o
I wHFTT & A=, gy § fAfrrr Mefor faae
¥ AEm Avwte wenfuw mfewon/aw e
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ARAF F THIE I AT H7AT §, AT FHG  ATHT
FT16-8-2001 I ST ol 47 |

[A. mA—41012/13/99-%T% R1¥ (a1-])]
oot FATY, 36k wiraT<r

New Delhi, the 17th August, 2001

5,0. 2314.~—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industiial TribunaljLabour Caurt
Lucknow as shown in the Aunexwie 1in the Industrial
Dispule between the employers in relation to the
munagement of Northern Railway, Hazartganj and
their workman, which was received by the Central
Government on 16-8-2001,

[No. L-41012{:3]|99-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

Fresiding Officer : Rudresh Kumar

ADJUDICATION
1.D. No. 133]2000
Ref. No. L-41012/13199(TR (B-I)
dated 11-5-2000
BETWEEN

The Duvisional Organization Secretaiy,

Uttar Railway Karmchari Union, 283|63 Kha Garki
Kanora (Premwati Nagar) P.O. Manuknagar
Lucknow (U.P.}-6

(in the matter of Hari Kishore Mishra)

AND

The Sr. Divisional Personnel Officer,
Northern Railway, Hazratgany,
Lucknow.

AWARD

By relerence No. L-41012/13/99/IR(B-1) dated
11-5-2000, in the Central Government in the Minis-
try of Labour, in exercise of powers conferred by
clanse (d) of Sub-scction (1) of Section 10 of LD,
Act, 1947 (14 of 1947), made over the industrial
dispule betwcen the Divisional Organization Sccretary,
Uttar Railway Karamchari Union Lucknow espousing
causc of Hari Kishore Mishea ang Sr. Divisional Per-
sonnel Officer, Northern Railway, Lucknow for adju-
dication. The reference is produced as under -

“Whether the action of Management of Northern
Railway in not promoting Shri Hari Kishore
Mishra as Electric itter Grade-IT on  the
hasis of cxamination resnlt dated 11]3]1994
was legal and justified ? If not what relicf
the workmar ‘s cautitled to 7"
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Ihe workman, Hari Kishore Mishra sceks promo-
bion as klectric Fitter Gr-11 on the basis of ¢xamina-
tion resute dt. 11-3-94.  The claim statement is silent
about his appomtment in Fitter Gr, 1Ii, the feeder
post trom wmch promotion is sought, on the basis of
examination resuit. The management on the other
hand, has clarified the position by stating thai the
workman Hari Kishore Mishra was initially engaged
as substitutc in 28-2-78 and later placed on the penal
of the group ‘D' m Steam Loco w.e[l, 28-8-80.

His name was placed at seuial no. 143 ot the penal
in the scale of pay Rs. 196-232, Ide was promoted
as Khalast helper in scale of pay Rs, 210-290 w.e.d.
1-1-19¥4. He was again promotcd as Diesel Fitter
vide Ictter No, 155E|1-18 Diesel fitter dated 18-6-92.
Adnuttedly, the workmun was booked for the
trade tcst tor the post of highly skilled fitter in Nov.
1994 alongwith others. However, before the appoint-
ment on the basis uf the above result could be made,
a decision was taken on recommendation of the joint
meeting of the unions and inanagement, to redraw
seniority in view of merger of Digsel Sheds of Mugual
Sarai and Lucknow. In view of the said decision,
seniority list was drawn, Those senior to Hari
Kishore Mishra were promoted.  The management
has denied that any employee junior to the workman
Wias promoted.

Scniority claimed by the workman is based on test
result dt. 11-3-94,  The muanagement denies that the
test result is seniority list, to be treated basis for
future promotions, rather it Jetermined eligibility. The
management on its own and as desired by this
tribunal, filed seniorty lists, copies of which werc
also delivered to the workman. From perusal of the
list, it is clear that those promoted in Gr, LI so far,
were senior in fitter cadre Gr. TII, The only excep-
tion is Gaya Prasad whose date of promotion in
Gr, T¥ is mentioned 3-9-92 whercas, the date  of
promotion of the workman 1s {8-6-92. This anamoly
tv clarified in remark column that Gaya Prasad was
appointed Khalasi helper on 27-4-83 and the workman
about eight months later on 1-1-84. The seniority ot
Gaya Prasad was revised m view of the said position
and he was given promotion on 21-6-95. S. K, Verma
junior to the workman, though promoted in Gr, 111
on the same date i.c. 18-6-92, is still in Grade-IIL
The test result dt. 11-3-92 is not seniority list, After
merger of Mugalsarai and Lucknow Diesel  Sheds,
seniority of the emgloyccs from both sheds were re-
drawn and formed basis of promotions,

The workman did not challenge the seniority list,
in any procecding before this dispute.  Also, in this
industrial dispute, he has not challenged correctness
of the seniority hist.  Sole claim of his promotion js,
based on test result sheet dt. 11-3-94, which cannot
be treated to be seniority list.  Test result sheet are
not nccessarity prepared on the basis of seniority. In
any event, in facc of the facts, that the scniority list,
were redrawn copics of which were given to AR
workman, remained unchatlenged, the claim of seniori-
ty on the basis of test vesult dated 11-3-94 15 not

fustificd.

The mwanagement has given 71 details of service
of the workman in its written statement, The work-
man had not challenged stated iacts of the written

statement in his rejoinder. In view of this situation,
the factual position explained by the management has
lo be accepted. Result dt. 11-3-94 cammot be trcated
basis of seniority for purposes of promotion specially,
when this result was not eiven effect, jn view of
merger of the employees of both Diesel Sheds
Mugalsarai and Lucknow.

Accordingly, the action of the management not
promoting Hari Kishore Mishra as Electric  Fifter
Grade-11 on the basis of examination result dated
11-3-94 is legal and justified. The workmun is not
entitled to any relief,

Award accordingly.

LUCKKNOW

8-8-2001.
RUDRESH KUMAR, Presiding Officer

% famelt, 17 ®AFT, 2001
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[6. Ta—-41012/43/v 41— 72 (&1 -1)]
ART FATT, ST HITFTT

New Delhi, the 17th August, 2001

$.0. 2315 —1n pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial 'Tribunal Labour Court
Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in 1elation to the
management of Northern Railway and their workman,
which wok received by the Central Government  on
16-8-2001.

[No. L-41012]43]9-1R(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI R. P. PANDIYY, PRESIDING
OITICER (ENTRAL GOVERNMENT
INDUSTRIAL-CUM-LABOUR COURT SARVO-
DAYA NAGAR, KANPUR

Industiial Dispute No. 69 ol 1995
In the miatter of dispute between

The Zonal Working President
Uttar Railway Karanchari Union
096,190 Roshan Bajaj Lanc
T.uchnow,

AND

The Divisional Railway Manager,
MNoihew, Ruilway Lucknow,
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AWARD

1. Centrul Government, Ministry of Labour, New
Delpi, vide it noufication No. L-41012,43 94-IR
(B-1) dated 15-6-95 has referted the following dis-
pute for adjudication o this tribunal—

“Whether the action of the management of
Northern Railway Lucknow in refusing to
pay  arrears of  salary in the scale of
Rs. 1600-2660 w.ef, 22-5-80 to 6-3-88 Lo
Sri K K. Puri, the then parcel supervisor
and tieat him promoted as Chiel  Pareel
Supervisor with effect from 9-2-9- and pay
him arrears in the scale of Rs, 2000-3200
from Februury, 1991 till he was actually
promoted fo the post is justificd 2 1T nof,
te whet reliel is the workman cntitled 0?7

2. The statement of claim has been filed on bhehalf
of S1i Kk, K. Puri with allegation that Sri Puri  was
guard Grade A in the puy scale of Rs, 1400-2300 and
wis  drewing pay  at the maximum of Rs. 2300.
Sri Purt subscquently  being declared unfit for the
post of guard Grade A Special was medically decate-
gorired and was abrorbed on the post of Chief Parcel
clerk with cifect from 22-5-86. He accepted. that
post under protest,  On the representation made by
him he was given pay scale of Rs, 1600-2660 with
effcct from 2-5-86 but the benert of that pay scale
was given 1o him with effect from 6-5-88 when he
took over charge on the post of Parce]l Supervisor,
The pay from 22-5-86 to 5-5-88 was not paid to
him on the ground that he was given proforma pro-
mdtion'sbsorption with eflect from 22-5-86. Sri Puri
wade teprusentation that he should be given bhenefit
ol pay scale of Rs, 1500-2660 with cllect from 22-5-86
according to the railway rules but no heed was paid
to his requust. I'bere was a vicancy on the post of
Chie{ Parcel Supervicor with eftect from Febroary,
1991 on the retircment of Sri T. C. Tripathi, Chief
Parce]l Supervisor, Sultanpur Sri Puri being the senijor
most  wis  entitled  to get promotion  on
that post but he was given promotion in the scale
of Rs. 2000-3200 with effect from 9-12-91 merely 21
days before his retirement. 1t hos been alleged that
Sri Puri was entitled for difference of wages accrued
to him from 22-5-86 to 5-5-88 and was alvwo entitl-
ed to get  promotion on the post of Chief Parcel
Supervisor with cffecct from Febtuary, 1991, As the
raiflway administration did not grant this benefit to
him a dispute was  raised on his  behalf and the
matter  has been referred to this  tribunal for deci-
sion. He has prayed for the grant of the aforesaid
benefit to him,

3. The management has filed ohjection on the
gromnd thar  efter  decatezorisation St Puri Guard
Grade A Snecin) was given the post of Chicf Parcel
Clerk  He mnde reprecentation and the matter was
discussed between the General Minager NWorthern
Rajlwav ond 'he Railway Mens Unicn in the perma-
nent ncgotiation machinery and it was decided  to
vive Sri Puri ahtorption affer decategorisation in the
pay  seate of Ry, 1600-2660. But the benefit  of
that pav scale was given to him when he took over
chrwree on that post. He was further promoted on
Ad-hoe basis in the grade of Rs, 2000-3200 from
9-12-91.  Sri Puri could not claim promotion from
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back dfate or from the duate when vacaney in the
saeeton po t oceared. It has beep alleged that
the elam 1 miseoncetved and liable (¢ be rejected,

4. The workan examingd himself as WW1  and
filed 2 (ew documents in support of his case.  The
managenient  did  not  exdanune any witness and did
not ke any document m support of its case,

5. 1 have heard the authorrsed repicsentative  for
both the sides and have gone through the record of
the case.

6. On Dbehalf of the workman a lefter of Divisional
Railway Manager  Lucknow, sent to toe Assistant
Labour Commissicner(C), Lucknow dated 16-11-92
has been filed. It shows that on the representation
madc by 811 Puri, he was absorbed 1w the grade  of
Rs, 1600-2660 with eftect from 22-5-86. From the
pleadings ol the parties also 1t Js cstablished beyond
doubt that Sri Puri was originally posted on the post
of Chief Parcel, Clerk und was arbsorbed on the post
of Parcel Supervisor in the scale of Rs. 1600-2660
with eflect from 22-5-86 because he was entitled to
that grade from the date of absorption. The docision
was taken in the meeting of permancnt negotiation
machinery in which the officers of the raitway depart-
ment and the office bearer of the anion of Railway
Emplovees purtivipated.  He was given benefit of
this pry with eftect from 22-5-86 but actually he was
paid his salary when he took charge  on  the post
cf Parcel Supervisor and the arrcars of pay  from
22-5-86 to 5-5-88 were not paid te him. The con-
cerned workman made a 1cquest that his pay in the
pay scale of Rs, 1600-2660 should be given from
22-5-86 Dbecausc he was enfitled to that grade ac-
cording to the decision taken by the ruilways and he
should not be deprived of this benefit merely because
the 1ailway u(Eninistration took decision at a late
stuze The authorised representative for the mana-
gement coula not show me any provision under which
the employee who is given promotion or absorption
trtom a previous date in a higher pay scale shall not
be entitled to pet pay of thut scale from the date of
promotion{absorpion.” When the railway administra-
tion accepted  absorption in the pay  scale of
Rs, 1600-2660 with cffect from 22-5-86. It was the
dufy of the railway administration to pay him arrears
of pay ala in the same pay scale with effect from
22-5-86. A« the absorption of Sri Puri in the scale
of pay Rs. 1600-2660 was delayed due to the mistake
ond fapsc on the part of railway administration. Sri
Puri cannot be made o sulfer on account of mistake
or error of the railway administration, Had  the
railway  wdministration “taken  decision in time Sri
Pury must have becn given that pay ccale from  the
date of ahsorption.  This is the reason (hat though
the railway admunistration save him pay scale o
Rs. 1600-2660 from 22-5-86 but benefit of that pay
scale wus nat given to him from that day and  his
piav was fired at the maximum of that pay scale on
6-5-88.  trcating  him to  have  been pro-
promoted' Ahsorbad in the pay scale of
Ry 1600-2660  with cffect from  22-5-86.  The
action of the railway administraiton on  this  point
appears  to be unjustiied. The claim of Sri Puri
?{ppﬁlr; to be just u?d fair. I. therefore, hold that Sri

- curt was catitied to eet the bhenefit of :
of Rs, 1600-2660 with effect from 22-5-86p21;13,n(}c;1!§'
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should be paid artears of salary lor the period from
22-5-86 to 5-5-88 after fixing his pay in the puy scald
of Rs. 1600-2660 with cifect fiom 22-5-86.

7. The ¢se of the  workman is that the post of
Chief Parcel Supervisor was vacant with clect trom
9-2-91 but be was given aclual promotion on  that
post w.ef. 6-12-91. It has been alleged that  he
should have been given promotion on that post {rom
9-2-91 when the vacancy on that post occurred. It
has been alleged that Sri K, K. Puri was senior most
Parcel Supervisor on that date.  There is no dispute
about thix fact but no employec of any department
can claim  benefit of  promotion from the date of
vacancy, He can claim benefit of promotion when
actually he  was  promoted. He was actually pro-
moted on that post orn 9-12-91 on ad hoc basis, 1
do not {ind any justification for giving any direction
to the railway administration to promote Sri Puri
from 9-2-91. 1 do not find any illegality in the
action of the railway administration in giving  him
promotion on the post of Chief Parcel Supcrvisor
with ellect from 9-12-91.

8. Tn view of findings recorded above T hold that
Sri K. K. Puri is entitled to get arrears of his salary
for the period 22-5-86 to 5-5-88 in the pay scale of
Rs. 1600-2660. The railway administration is directed
to fix his pay in the pay scale of Rs. 1600-2660 with
eflect from 22-5-86 and to pay him arrcars accord-
ingly for the period 22-5-86 to 5-5-88 within a period
of three months from the date of publication of this
award in the officinl gazettc,

9, Reference  made fo this

accordingly.

tribunal is decided

R. P. PANDEY, Presiding Officer.
75 fZFAY, 17 TR, 2001
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U FATY, %6 HTHTIY

New Delhi, the 17th August, 2001

5.0. 2316.—1In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour  Court,
Kanpur as shown in the Annexure in the Industrial
Dispute betwe:n the cmployers in relation to the
managcement of Northern Railway and their workman,
which was reccived by the Central Government on
16-8-2001.

[No. L-41012/61/92/X/IR(DU)/(B-1),
L-41012/144/93-IR(B-1)]
AJAY KUMAR, Dc¢sk Officer

[Fart T—SEc. 3(i)]

ANNEXURE

BEFORE SRI R. P. PANDLY, PRESIDING
OFFICER, CENTRAL GOVERNMEN'T
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURL1, SARVODAY A NAGAR, KANPUR
Industrial Dispute No. 16 of 1993 and 42 of 1995

In the matter of dispute between—

The President (Sri K. N. Soni),
Railway Employces Union,
118/78, Kaushalpuri,

Kanpur,

AND

1. The Divisional Railway Manager,
Northern Railway
Allahabad-21 1001

2. The Area Munager,
Northern Railway,
Kanpur Ceatral Station,
Kanpur-208001.

1. Central Government, Ministry of Labour, New
Delhi, vide its notification given below has referred
the lollowing disputes for adjudication to this Trebunal
for adjudication :

1. Notification No. 41012/61/92/X/IR(DU)
duted 18-3-93—Whether the action of the
management of Northern Railway through
Divisional Railway Manager, Allahabad and
Arca Manager, Northern Railway, Kanpur,
in not granting additional increment for
undergoing tubectomy operation und issuing
order of transfer from Kanpur to Allahabad
to Shri Sarvar Alam, Enquiry and Reserva-
tion Clerk, Kanpur Central, is legal and
justified 7 1[ not, to what relief the workman
is entitled ?

2. Notification No. 41012/144/93-TR(B-T) dt.
28-3-95—Kya Mandal Rail Prabandhak,
Uttar Railway, Allahabad tatha Mukhya
Kshetriya Adhikari, Uttar Railway, Kanpur,
ke dwara Sri Sarwar Alum, Enquiry-cum-
Reservation Clerk, Kanpur ko duty pradan
na karna, Mah October, 1991 se vetan na
dena aur use dcya special increment na dena
nyayochit hai? Yadi nahi to sambandhit
karmkar kis anutosh ka haqdar hai ?

2. Both the aforesaid cases have been consolidated
together on the request made by the parties and arc
based on common facts, hence they are being disposed
of by one award.

3 'T'he casc of Sarwar Alam as sot up in the state-
ment of claim fited in the aforesaid cases is that he
wis selected alongwith others as goods clerk in ernde
260—430 through Railway  Service Commission,
Allahabad and he alongwith others joined as such on
17-5-77. He alongwith others was depufed to work
as Enquirv-cnm-Reservation Clerk (hereinafter refer-
red to as ERC for the snke of brevitv). Although he
was entitled 10 pet the pav scale of Rs. 330—560
from the datc of initial appointment but that grade
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wag given to him w.ef. 24-2-81 alongwith persons
who wad jomed the service with him. Employees of
No.thern Railway, Kanpur Central, formed a Trade
Union which was got registered under Tiade Union
Act, 1926 in the name of Ra‘lway Employees Union,
Kanpur and Sarvar Alam was clected as General
Secietnv o1 the same and was continuing as such
till the statement of claim was filed before this tribunal.

4. It has been alleged that he was doing pairvi of
the labour cases beforz this tribunal which was not
like 1 by officers of the railway department. The man-
agerr. ot decided fo victimise the concerned workman
The Pvidonal Raldwav Manager, Allahabad vide its
appent dited 3-2-82 announced incentive containing
grant of one advance special increment and special
facility of postine on desired staiion to the railway
employees who or whose espouse underwent vaser-
tomy/tubectomy operation under family planning pro-
gramme. Keeping in view of the aforesaid scheme the
wife of concerned workman under went tubectomy
coeration after having three children on 12-1-88 in a
boswital of U.P.Government that is Dufferin Hospital,
Kanpur. The aforeeaid appeal of Divisional Railway
I Tan~~cr beceme service condition of the workman.
bence the concerned worlman was entitled to get on:
spocial increment on account of tubectomy operation
of his wifc anrd also entitled to continve to be posted
at Kanpur Central as he desired of being posted at
this statinn The management of railway through Divi-
sional Personnel! Officer, Morthern Railway. Allahabad,
vide ite Jetter doted 15-4-91 promoted 10 ERCs grade
1200--20490 in the grade of 1400—2300. The name
of the concerned workman apneared at serial No. 3.
All persons menti~ned in the aforesaid promotion
order were offered their posting in the promotional
grade at the saome station where thev had been work-
inw earlier whereas the concerned workman was trans-
ferred to Allohabad in promoticaal grade. This act
of the management was arbiirary discriminatory and
also aprainst the service conditions arnlicable to the
cencerned workman. The aforesaid act of the manage-
ment of the railway was mala fide and was done with
a view to victimise the concerned workman. The con-
cerned workman made a represenfation on 26-4-91
asainst the impuened order dated 15-4-91 but the
same was reiected illecallv by the then Area Manager
on 7-5-91 ge Divisinnal Railwav Manager alons was
competent to dispose off that renresentation. Aeggriev-
ed hv the aforesajd action of the manasement, the
varkman maved an annlication nnder Section 19 of
the Cenfral Adminictrative Tribhunal Act 1985, before
th~ Ceptral Administrative Tribunal. Allahabad Bench
The Central Administeotive Tribunal vide it order
dated 17-5-91 disnnead off the apnlication of the con-
cerned wortmon and directed the management to con-
sider the renveceptotion of concerned workman date
726-4-91 and to decide the same on merits. Tt was
alea directed that if the concerned workman has not
bern relisved from the nresent station he shall net
he raliewnd  till diencenl of his representation. The
rereespninting Aated 26-4-01 of the concerned work-
mon wos Bennead of by the Divisiona! Railway Mana-
aer wha retected the eame The concerned worlman
AT~ 1600 Q] He rm‘\nrff‘d hig c;(‘](npqc tn th»
Accictant Station Mastor of Kanour Central 7
forred the » ~rkman to the R‘J‘JW&_V doctor The rail-
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way doctor examined the concerned workman and
Advised hum bhed rest. Latc, o the Raiiway doctor
referred the concerned workman to J. K. Cancer Ins-
titute, Kanpur, on 19-9-91. 1he doctor of Cancer
Institute oiter examining the concernid workman ad-
vised bed iest. The concerned workman applied to the
management for leave on medical grounds thiough his
applications dated 24-9-¢1, 25-10-91 and 18-11-91
respectively which were not received by the manage-
ment. Then he sent the same hy registered post. The
doc.or of the Cancer Institute examined the concern-
ed workman on 20-12-91 and found him fit for his
duties with effect from 21-12-91 at Kanpur. The
doctor issued a certificats to this effect. The workman
presented fitness certificate to the Crmief Res ovation
Supervisor on 20-12-91 and requested to permit him
to join Juws with effect from 21-12-91 at Kanpur
Central b i h: refused to reciive the fitness certificate.
On 21-12-9) Le veo'n comtacted Sri B, D. Verma
who was working as hief Reservation Supervisor
on that date in place of Sri Manohar Lal but his
joining report was refused. Thereafter, the concerned
workman sent his fitness certificate and joining report
by registered post to the higher authorities of manage-
ment at Kanpur Central. With effect from 21-12-91
the workman was reporting for his duty in the office
of Enquiry and Reservat'on, Kanpur but neither any
work was being taken from him nor he was allowed
to sign the attendance register. The concerned work-
man was getting his pay irom pay oflice at Kanpur
till September 199! but from October to December,
1991 no wages bave been paid to him. Although leave
for the period from 16-9-91 to 21-10-91 has been
granted to him. It has been alleged that he .was paid
salary for the period January 1992 and February 1992
but no work was taken from him. It has been alleged
that aforesaid promotion/transfer order dated 15th
April. 1991 was not issued by the competent authority
and was therefore, illegal. It has also been alleged
that it was hit by mala fide and arbitrariness. It is
alleged that promotion-cum-fransfer order has been
passed with a view to victimise the concerned work-
man. Ii has further been alleged that the management
of railway administration has neither suspended him
nor has terminated his service yet no salary was being
paid to him although he was ready to serve as ERC
at Kanpur Cen‘ral. It has also been alleged that al-
though he was entitled to get special increment under
family planning programme o mentioned above but
he has been deprived of the same. It has further bf:qn
alleged that if the concerned workman did not join
on the promotional post he should have been allowed
to work on the lower post at Kanpur Central but the
management of railway administration has not done
so with an intenticn fo penalise the concerned work-
man. On the basis of these allegations the concerned
workman has p-ayed that impugned order of transfer
dated 15-4-91 be held os i'legnl and be quashed and

an additional advance increment be granted in favour
of the concerned workman w.e.f. 12-1-88 in terms of
the service condition of the concerred workman by
virtue of appeal d-*ed 3.2.87 reparding imnlementa-
tion of family planning programme and fhe workman
be deemed to be on duty and posted at Kanpur Cen-
tral in the grade of 1400—2300 and a direction be
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issucd to the management to pay Jim sainry. bozus
with cffect from October 1997 il date,

5. In both the coses written statement has been
filed by the management,
the concerned workman was not complyine with ihe
transfer order da‘ed 15-4-91 and he rema’ned absent
from duty since 1991, hence he was not entiticd to
get salary for the perind when he was unauthorisedly
absent from du'y. It has bsen alieged that the man-
agement of railway administration has no objection
to grant additional special increment to the concerned
workman for his wife under going tubectomy opera-
tion as admissible under rules provided the workman
Sarwar Alam submitted all declaraticns, certificates
which were sought from him by the letter issued from
the office of Divisional Railway Manager dated 18th
March, 1992. Tie workman d'd not submit papers
till date hence the management was handicapped in
granting him additional special increment to him. The
management admitted that he was appointed as goods
clerk on 17-5-77 at Kannur and was gianted the
grade of 1200—2040 on 24-2-81. On 18-4-91 the
concerned workman was promoted in his own channel
of promotion as ERC in the grade 1400-—2300 and
was (ransferred and posted at Allahabad on adminis-
trative ground in terms of promotion/transfer order
dated 18-4-91. Sarwar Alam was spared from Kanpur
for attending his duty at Allahabad as per terms of his
engagement. It was obligatory for him to join the
place of transfer in compliance of transfer/promotion
order, but instead of icining at Allahabad he filed
case O.A. No. 493 of 1991 before CAT Allahabad
against the transfer order. That case was finally dis-
posed off on 17-5-91 in which a direction was i=sued
to the Divisional Railway Manager to make disposal
of the representation of the concerned workman dated
26-4-91 on merits. That vepresentation of the con-
cerned workman was disnosed off by the Divisional
Railway Manager on merits and the order was com-
municated to the concerned workman but he did not
obey the directions given in the order. He was spared
and relieved from Kanpur after communication of the
order of rejection of anpeal but he did not make
compliance of transfer order. It has been alleged that
once his original application moaved before  Central
Administrative Tribunal challenging the validity of the
transfer order was finally disposcd off withont granting
the relief of quashing the transfer order it wus not
open to the concerned workman to raise the industrial
disputc again against the same fransfer order before
this Tribunal under the Industrial Disputes Act. It
has been alteged that Hon'ble Supreme Court of India
has held in several cases that if the transfer order is
madc on administrative ground any court or tribunal
should not interfecre on transfar matters. It has been
alleged that as thc concerned workman did not attend
his duties after he was transferred from Kanpur to
Allahabad at Allahabad and was remaining absent
since then he was not entitled to gat any salary for the
period when he was absent from duty. It has been,

alleged that the appeal of Divisional Railway Mana-

ger in the year 1982 in respect of the family planning,
programme was made for the year 1982 only to achi-
eve the target of family planning scheme for the year
1982 and not after wards, It was the privilege which

I bas been wideged that -

IFarT II—SEC. 3(ii)]
Way ghen to the local cruployees by Jocal Authority
in the year 1982 only. The concerned workman is
a%h;g}gd to have opted for family planning in the year
1988, when no such privilcge was given or issued in
the year 1988, hence the concerned eaployee cannot
get any benefit of the appeal in the year 1982. The
service condition of the railway employees are regu-
fated by Railway Establishment Munual and Pailway
Establishment Code and aiso by subsidiary stotutory
tules which have the force of the Taw and appeal made
by Divisional Railway Manager, Allahabad in 1982
wis irrefevant in case of transfer order passed in 1991.
The workman was asked to file certificate and decla-
rations as required under the relevant Government
_Orders for granting him special increments for adopi-
ing family planning programme but he did not furnish
fhc same. The management has no obiection in grant<
mg the same if relevant papers are filed by the work-
mun before the competent authority. It has been that
the case of the workman is misconceived and is liable
to be dismissed.

6. The concerned workman fifed reininder in both
the cases in which he has reiterated his  statement
made in the claim. He has further alleged that if he
did not join the place of his posting at Allahabad, he
should have been accommadated on the lower post
at which he was working o Kanpur Central in ferms
of rutes applicable to the employees of the railways.

7. The concerned workman examined and re-exa-
mined himself as W W.! in both the cases and filed
a number of documents in support of his case. The
management examined Manohar Lal as M.W.1 in
both the cases and filed a number of documents in

support of s cuase.

& T heve heard Sarwar Alam the concerned work-
Aen who was present in perron and the authorised
repre entotive fir the management and have gone
throvsh the recerd.

9. The first and most important question to be de-
caded in the case iv whether the action of the mana-
gement of Northern Railway through Divisional Rail-
way Mnnnger Allehabad in transferring Sri Sarwar
Alum from Kanpur t~ Allahabad cn promotion on
the post of FRC was legal and justified or not. The
case of the workman is that the order dated 15-4-91
whoreby he was transferred from Kanpur to Allaha-
ol is iHegal beenuse 7t has not been signed by Divi-
w0l Rofbeey Managsr Allahabad who was  com-
nufent to {ran<fer him from Kannur to Allahabad.
tle hee argued that the power which vested in Divi-
sional Railway Manager could not be delegated to
the Divisional Persennel Officer. Northern Railway,
Allnhabad who wers subordinate to him. He  has
vleced :relinnce on the notification  dated 18-11-70
msued by the Government of India as contained in
anexare BExt. W-84 2. After going through the
notification os contained in Bxt. W-84!2, T find  that
the dircclion centained in the aforesaid notification
refates fo the noiicr and the orders passed by  the
Disciplinary Authority.  That shows that the autho-
vity which has pasced the orders of removal, dismiss-
st or compulsory retirement should himself sign the
ordec and that power cannot be delegated to~ the
subordinate authorities and such orders should not
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be signed by the subordmate authoities It 15 not-
able thax the disciplinaiy aclions are tahen by tf}e Dis-
¢ prnay Author ty unger statutory ruics which are
haw Wi o Radway Servdat (Discpanary & Appeal)
Kules 1968 whica rule .s menfioned m kExt. w-b<
"0 Th~ teurstes orders are nor passed under ary
Jotuto y tdes and such power. would be delegated
to the subordinate ofhicers also and such o.deis can
be sssued uwnder tne  signatuies of the subordinate
ndcuis i 0 wtd sulh tianster orders cannot be held
nlegal mercly because it has not been signed by the
odice's whn has powers to transfer  The directions
as given 1n the aftoresard circu.ar dated 18-11-70 are
of no help te the concerned wortkman 1 thus case.

10, It nas been contended by the concerned work-
1nan toat Divisional  Railway  Muanager Allahabad
sted an o, pact dated 3-2-82 and terms  of  that
appeal  beenae service conditions of the cmployees
of the radwaye wortking ander Div sional  Railway
Maieger Allahab d and in that appeal 1t was p1o-
vided th o 1f an  employee or hus  cspouse adopted
tomuly pladng programme and Wwent for vascctomy
or tubcctomy opeiatton as the case, he shall be given
place of postte of hs choce He has contended
that as hv w {o under went tubsctomy operation as
provided 1 that appeal he was cnutled to contmue
of tnanpur Central as ERC even on promotion and
s tionste; tram Kanpur to Allahabad  bemmg 1
violation of the aforesaid appeal dated 3 2-82 way
egaf  On tne other hand the authorised represen-
tative for the railway administration has argu.d that

v-al of Divisional Railway Manag . *
dated 3-2-82 was made only to aclieve the target
the vear 1982 and 1t was not relevant for the subse-
quent years and such appeal cculd not regulate  the
worvice coxditions of the employees of the  ralway
«dmmis 1atzop foo all the times to come  He  has
wgued thar scivice conditton of the railway emp-
loyee  are 1oplated by Rallway Estahhichment M -
w1l Radwav 1 tablishment Code and also by subsi-
dav aad sty reles which have the ferce  of
lox ond the appeel made by Divistonal Railway Maria-
¢ ton the veor 1982 was arrelevant for this cese  Jt
is no'uble that the coneerned vmployees St Saiwar
Al oan cuptoyee of the radway admiistiaton

and thus he s a Government Servant under Umon
of Tudi.  Jhe service condiiions ¢ the government

suivantts are segulied by statutory jules subsidrary
Lules and by such adminisirative jnstiyctions  which
ate sssued by the Government of Tidia from t me to
e Any o der 1seed by Dovisioral Railway
Monagar i o fora of appao) o order cannot reou-
hie the <aviee conditons of the employees of  the
rodwey cdmonstaation becau ¢ empleyees of 1ailway
adm mistra ton v not servent, «f Divisional Rail-
wor Vb ger but they aie suvants of  Government
o India 1ed e Govedi ment of Indior could t2gul. te
thy orviee condtion of ity emrleyee  erther by
rab ne tules or by «saung admnustrative structions

m the form o Goverrment of  India’s  Order L
therefore, fullv agrec wuh he contentions b the
authoii cd reprosentative T the mensgement  that

th> oppeal mede by Diviconal Ralway Manooer w
17282 ~y cantaned m the Ext W | filed by the woik-
man has 2ot no statutory foice o legal force and the
npyvencd erger of transfer prsced By Dhivisiong]
Ralwac Manoger m the vear 1991 cqrnot be soid
tu b2 dlegal mercly because 1t did not consider the
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teials and condd ons givea n appeal Ext, W.1 and
i Wes In viowgfton ot the tetms and conditions  as
menuoned vi e dappeal daed 3-2-1982 ay contamed
m Eat ¥ 1 kven i it 15 held that the atoresaird ap-
pcai was m force even m the year 1991, that could
a0t cidect the vilid y of Jie waasfer order passed by
the Loviwoual Ranway Manager wn the year 1991 by
wa ch the copourned workman wes transferred from
Kanpur Cumtal to Alluhabad

11. The conceined workman has argued that im-
pugned oiaer o transie, Jatea 15-4-1991 was discri-
wonatory . 2.t him ciad was, therefore, illegal be-
causz 11 low.d other empluyees to continue at the
.'me  stuton even on piomicton where they were
workaog (anwr wheress the concerned werkman has
be:y smrted fiem henpur Cen ral to Allahabad with-
out any svdhid 1#ason  The fansfer order indicates
that 1t mas been passed n admumstrative  interest
Ihe coneesned worsmn has also conceded that trans-
f>r ordere may be passed mn the nterest of adminis-
ungon it hs come m evidence that the concerned
workman w .S appemnted as clech at Kanpur Central
Sadoa on 17-5-1877 «nd conlinued to work there
ti 19y when he was transierred to Allahabad, Thus
e cor nuxd mote than for about 15 years at one
switten  Thoe v no eviderre that all those who
were puomoted with him also continued  at  theiwr
gl «o of poshing fo. abour 15 yeais In these cir-
employe.s as contaued n tne mpugned order dated
cmpsoyees as contined in the impugned order dated
12-4-1991 ¢ unot b eaud te be discrimmatory and
cernot be hd'd to be degd on this ground

12 lhe coaceined workmen has argued that the
mmpugned order ot transfer dated 15-4-1991 1s ille-
£+ bucause it has been passed with malafide inten-
ton amd v 0 view to veestce o Thee s
'beolutey 1 v desce on 1ecoid 1o prove that Divi-
soud Rala 3 Marazer or cven Duvisional Person-
n~t Olicor wader whese orders the oforesaird promo-
tron franv'ar has been cffected had . ny grudge or ill
wil agamst the concerned employee By the im-
pion o ordet PO coacerned workman was promoted
and foncfe red from Kenpa to Allahabad afier he
Wy iy ol 15 g ons ot one station  The
eweconed vobmar b preduced  cvidence to show
te v 2 (ppearcd as representadve I some cases 1n
Comeral Goversmen Tnda o0 1 Toibun i cum Labowt
Coort Roavmu whieh wae fir | ogainst the raidway
cdmug ravcn 1 de nme hinl that Tus  appearance
Horzp esort b0 of the workmes could be a ground
sor declet ny fhe fore od tonsfer as illegal especial-
byowon eee cwete d woerkman hes been promoted
tre1 fow v ¢ od~ te hgher trade by the competent
<uhontr 1, am theiefore, not prepared to believe
the cemfenton of the conciaed worhman  that the
rinon e <7 A3y boen ossed with malefide inten-
ton to cause hvassimen to the concerned workman.

St
«

13 When  he mmpuened owder of transfer promo-
ton dated 15 4-91 was  recenved by the  concerned
vioor ma he medc an menal o te the Divisonal
Ritwoy 1T ocr Al kb 1 A oopy of that  ap-
trcdbuated 26 4 91 8 Fxt W-4 on the record In
{ rizeaph 1 of this spredl th coneerned empleyee Sri

S v Al m hed satten thet the Divisional Person-
nd fact Nori n Rulwey  vde his oider dated
NSRRI A premoted number of ctafl in grade

1400—2300 on the post of FRC and he was very
thankful to Divisional Railway Manager as he has
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promoted him  also with other cmployees mentioned
m the order.  He oaly made a prayer that he should
be ullowed to conlinue at k.npur. dis that appeal
was 1cjected by Divisional Radway Manager,  This
shows that the concerned workman knew very  well
that Divisonal Personnel Olieer Northern  Railway
Allahabad was competent to puss promotion  order
as welt as tiansier ordey on behalf ot the Divisional
Rauway Maunager and dhat 15 why he wus  thanktul
to the Divistonel Ramiway — Manager tor promoting
him in the higher grade mn accordance with the im-
pugned order. He has no where said that his pro-
mation order was iliegal or mvalid or was not pass-
ed by the competunt aathority, 1He hus always made
an aitempt tu say thai he should be cilowed to con-
tiaue at Kanpur aind should not be sinfted 1o Allaha-
bad, It 15 notable that promotion transier orders
have been sigued and issued by onc and the  same
awnority. I the promotion order according to the
conceried wortkman is vatd 1t i3 not open for  him
to chullenge tac validity of the tiansler order which
has buen puassed by the sume offizer who had passcd
the promoton order. ‘Lhe  promotion as well as
tramsfer a.¢ contdiled in tue anpagled otder  dated
15-4-9i. lrom tus pont of view also the conten-
tion of e conceined workmaen that the iransfer order
dated 15-4-91 iv mvalid appears to be without any
subsiance and cenuot be aceepted.

14, The auvthorsed rep.cocntative for the  railway
adininistiavon huas argued that transfer orders which
have been made on administrative grounds  cannot
be interlered by courts excepe it is vitiuted by mala-
fide. Il¢ has deawn my attention towards the law
jud down by the Hon'ble suprcmie Court of India
in State of Madhya Pradesh versus S. S. Kourav and
others AIR 195 5C 1056 as under :

The courts or Tribunals are not appellate forums
lo decide on transfers of officers on  ad-
nopestrative giounds. The wheels  of ad-
mnisiration  should e allowed to  run
smoothly and courts und Tribunals are not
eapected to imerdict the worling  of  the
adminstiative system by aansfeiring  the
officers to propar places. It is for the ad-
neaistration to take  appropriate decrsion
and such decizions shall stand unless they
are vitiated either by malafides or by ex-
trencous consideration without any  factual
beckground foundation, When, as in this
case, the transfer order is issucd on admi-
nistiative  grounds, the cowt cannot go
into the expediency of posting an officer at
a particular place,

15. In Union «f Indiv verses N P, Thomas 1993
1 LUJ, 1063 (SC'). the Hon'ble Supreme Court  of
India has held as vnder —

The ‘Government  employee holding a transler-
able post hns no vesied right to remain in
a paiticular place of posting itsclf and ¢rn-
not claim, as a matler of right, the posting
in that place cven on promotion.

In Dr. Shab’b Ahmed  versuz  General Manager,
ONGC, Dehradur. 2000 Lab, 1. C. 1380 the Hon'ble
High Court of Allahabad has held that transfer s

[FPart 1I-=8Ec. 3(ii))
an exigency of service and the transfer order passed
on adinsit AIVe CoMaiiut wandls Cannot be mmeilered
with 1 pu malafide 15 shown,

1 have already held above that e inpugned
order of promectron and transter 1n no
vittated by malafide, I, therctore, hold that
the impugned order of transter which have
been passed by the competent authonty on
administrative grounds cannot be intertered
with by this tribunal.

16, In view of above constderation 1 do not find
any illegality in the order of transfer dated 15-4-1991
passed by the raillway admimsliation aganst the con-
cerned employee and such owder of transfer cannot be
interfered with by this tribunal in this case.

I'7. Next question to be decid:d in this case is whe-
ther the concerned workman is entitled to pet speciut
increment under family plamning programme becuause
his wife under went tubectomy operation on 12-1-88
and the action of the managemen. in denying the
same to him is justified or not, From the facts men-
tioned by the concerned workman in his statement vf
claim goes to show that when his wife under went
tubectomy operation on 12-1-8% in accordance with
the family planning programme, the concerned work-
man was entitled to that bencfit of cne special incre-
ment. The management has also admitted in its writ-
ten statement that railway administration hay no
objection in granting the special increment to the con-
cerncd workman provided he files the certificate of
tubectomy operation, declaration about his eligibility
undertaking as required in the Government of India’s
G.0O. dated 4-12-79 and other orders issued from time
to time, Rccord shows that Sri Sarwpr Alam submit-
ted a medical certificate to the railway adminittration
showing tubcctomy operation of his wife on 12-1-88,
but the declaration, the certificates and undertaking
as were required to be filed by him do uot appenr to
have been filed by him befoie the competent authority
of the railway administration. The Railway Adminis-
tration has filed the copy of letter dated 18-3-92 sent
bv Divisional Railway Manager, Morthern Railway
Allahabad to Sri Sarwar Alam. In this letter a dirce-
tion was given to Sarwar Alpm the concerned emplo-
yee that the certificate of tubectomv opecation issued
by medical authorities as well as relevant certificates
alongwith the application tor grantine the specinl in-
crement should be sent to Lim so that the case of the
concerned workman mav bz processed for grant of
increment. There is nothing on record to show thot
even in compliance of that letter the concerncd work-
man sent the certificate of tuhectomy nperntion iseued
by the medical authority alonpwith  othar relevant
certificates with the anplicatiaon for eranting him <we-
cial increments indicating hig cligihility for the same
The concerned workman Tus nnt filed copy of such
application indicatine that he had madle any soch
anplication showine his eliefhility  nlonewith  other
relevant certificates to the comnetent autharity T the
concerned workman snhmits ap anpliration ns desired
in the letter doted 18-3-92 <ent hv PRM Northern
Railway Allahahod ta him  alanowith certificate of
tibectamy oncration degned by medienl avtharities
and other relevant certificntes ~g recirierd smdere the
relevant Government of India’s order the Divisional
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Raiiway Manager, Northern Kailway,  Allahabad]
Colllpelie Aubiodly duad kS dewision o whibm 4
pelioy vl WO moluls  lrom e gdie olorecegipt ol
such papurs iom the concunued cmployee, 11 such
dectsion iy not lahen within dhe time atlowed LY Lins
1ribuaal (f wul be presumau ut the conuenand voin-
man s enlided o get lhe beiwil ol one sudiflunal
special wciemedt non) due date  aud shall become
entitded to get arrears hom ihe Lleoagerment of Nor-
tuern Kadway, Adatabaa.

18, lne next question which bas been ieterred to
this wribunal lor deciston 1» whelner the gcuon ol
1dliway admunistralon in not giving auly to Sarwir
Alam BERC at kanpur and not givimg salary trom
Ucloler, 1991 onwards 15 justilied o1 not,

1Y, 1 nave awready heww above tndl wie impugned
vider oL vaaster daed 15-4-91 15 not llegal and 1t has
beent pdased by compelent authorny. loe concerned
workinan has bcen promoted n the higher scale lor
jommng at Allahabad. Lhe concerned workman awd not
go to Allahabad to join on 1he post of his promotion
under the impression that the impugned order of his
transfer was llegal and wilnout jurisdiction. The
concerned workman in his stalement dated 20-4-2000
made on oath stated that harl the impugned order of
transfer been passed by the competent authority hes
must have gone (o Allahabad to jom the post on
promoiton. (h's shows that the impugned  order ol
transfer wus well within the knowledge of the con-
cerned workman from the very beginning against which
he had gonc before Central Administrative Tribunal
and when the directions given by the Central Adminis-
trative Tribunal, his appeal was tcjected by Divisional
Railway Manager on 14-10-91 and the same was com-
municated to him by the Area Manager, Kanpur under
his letter dated 16-10-91 and when he was relieved by
Chicf Reservation Supervisor Kunpur under his order
made on 23-10-91 the concerned workman did not
go to Allahabad mercly under the mistaken notion
that the impugned order of fransfer was not passed
by the competent authority and was illegal. T have
already held above that the impugned transfer, promo-
tion order is a valid order and hes been passed by
the competent authority. ln these circumstances, the
concerned workman must have obeyed the order of
transfes alter his appeal was rejected by the Divisional
Railway Manager and he way relicved by Chicf Re-
servation Supervisor Kanpui, kecping in view' the
order of Arca Manager Kanpur, dated [6-10-91. All
these letters were sent lo the concerned workman at
his hoime address given by him throggh registered
nosts  In these circumstances there is every reason to
believe that these letters scnt by Chiel Reservation
Supervisor as well as by Arca Manager. Kanpur by
registered post must have reached the concerned em-
ployec at his address. The mer2 interested statement
of Sri Sarwar Alam that he did not 1eceive those
Ictiers is not suflicient 1o rebuc the presumptim of
service of those letters on him which can be Jrawn
under the legal provisions, Letter sent by Ares Mana-
ger to the concerned employee dated 16-10-91 iy
Ext. M-2 on record. The letter dated 23-10-91 sent
hy Chief Reservation Supnrvisor Kanpur Central o
the concerned employee by registered post ic Tixf,
M-4 on rccord. By the Ietfer dated 16-10-91 FExt,
M-2. {he Area Manager had dirccted Sri Sarwar Alam
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to carry out transfer order as his appeal dated 26-4-91
wus aejected by lne  [avisional  Rauway vanager.
Keeping in view this letter Chief Reservation Supcr-
visor had issued the relieving crder to the concerned
workman on 23-10-91. The aforcsaid orders were
also communicated to the concerned employee on
29-10-91 when the concerned cmployee was present
before Assistant Labour Commissioner (Central)
Kanpur. This fact is borne out from the Ictter dated
12-11-91 sent by Aslam Mahmud Area Manager,
Northern Raflway, Kanpur Central, Kanpur, address-
ed to Sri Om Prakash, Senior Divisional Personnel
Oficer, Northern Raitway, Allahabad which has been
filed by the management and which is on the record.
Thus it is evident that the concerncd workman even
after knowing that his appeal was rejected he did not
join the place of his posting on transfer. 1If he was
relieved from Kanpur Central keeping in view the
result of his appeal and if he was directed by Arca
Manager Kanpur Central to make compliance of the
promotion order dated 15-4-91 therc was no justifica-
tion for the railway administratrn for permitting
Sri Sarwar to join his dutics at Kanpur., As he was
absent from duty after his appeal was dismissed by
the Divisional Railwiay Manager ogainst transfer
order he was not entitled to get salary of the period
when he did not work at all either at Kanpur Central
or at Allahabad, Thus the action of the railway ad-
ministration in not permitting him to jpin his dutics
at Kanpur Central after hz was transferred from
Kenpur to Alluhabad umder the oiders of Divisional
Railway Manager, Allahabad and not paying him salary
for the pcriod when he did not work at all cannot
be said to be unjustified.

2(). The concerned workman argued that when he
did not proceed to Allahabad for joining the post of
promotion, after his appeal was rejocted by Divisional
Railvay Manager, he showld have been allowed to
work on the post of lower scule at Kanpur, treating
the concerned employee to have refused his promo-
tion in the higher grade. Aftey going through the re-
cord of the cowe, T do no not find any force 1n this con-
tention, 1f the appcal of the concerned employce
against the transfer order was rejected by Divisional
Railway Manager, the concerned workman made a
number of representations to the Area Manager,
Kanpur, for permitting to work at Kanpur, but in
none of them he cxpressed his desire to work on the
pust in the lower prade at Kanpur Cenfral. On the
other hand in all those applications including the ap-
plication/appeal made to the DRM. on 26-4-91,
he requested that he should be allowed to join duty
at Kanpur Central Station in the promotional prade
at Kanpur, Fven in his praver made in the stotement
of claim he has requested this tribunal to issue direc-
tion to the management to nermit him {o wotk in the
promotional grade at Kanpur and not in the lower
grade/scale. This shows that the concerned workman
was treating himsclf to have been premoted in the
higher trade under orders dated 15-4-91 and was
claiming that salary and h always intended o work
on promotional post at Kanpur. Tn these circomsfances
railway administration was not in a position (o permit
him to join duty on the post of lower scale snecially
when he never exoressed his desin: 1o foregg his pro-
motion, T, therefore, do not find any «utbetance in this
arcument of the concerned workman,
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21. The next question to be decided in this casc
is as to what relier can be granted to the concerned
employee in this ease, As Srt Sarwar Alam did not
join his quties at Allahabad 1 compliance of the
transfer/pronwtion order dated Jo-4-91, under mus-
taken notion that it was an iillegal opder. I think it
proper that he muy be permitte] to join the promo-
tional post at Allahabad within 4 period of thirty days
from the date of publication of this award, 1f he
joins at Allahabad in compliance of that order, the
management s dircced to permit him to join his post-
ing at Allahabad as ERC in the promotional grade.
The management is further directed o pay him salary
of the promotional post from that datc as revised
from time to time, Admittedly he was granted leave
for the period from 16-9-91 10 21-10-91 by the com-
petent authority. He has alreadv received salary of
the period before 16-9-91. He 15 centitled to get leave
salary of that period that is fiom 16-9-91 ta 21-10-91.

22. The concerned workman — submitted medical
certificate and applied medical leave for the period
from 16-9-91 to 20-12-91. T1 is on the basis ol that
medical cerlificate that aforesaid leave was granted
to him. If medical leave is duc to him he should be
granted medical leave by the competent authority for
the period from 22-10-91 to 20-12-91.

23. Period from 21-12-91 up to the date of his
joining at Allahabad shall be regularised by granting
such lcave as may be Jue to him and if no leave is
due to him hc may be granted extra ordinary leave
or leave without pay for the remaining period. As the
promotion order shall becomne effective after the
concerned workman joins at Allahabad in compliance
of the promotion/transfer vrder his leave salary and
other emoluments shall be paid 1o him caleulating his
salary according to his pay on the post on which he
was working before promotion. If the concerned em-
ployee joins at Allahabad in compliance of the direc-
tion given in this award, the railway administration of
Northern Railway shall pay his dues (0 him within
g period of three months from the date of his joining
at Allahabad,

24. Managemenl s further directed to comply with
the directions given in paragraph 17 of this award
provided the concerned workman submits the relevant
documents before the competent authority within the
time allowed to him in this award.

25. Both the references are decided accordingly.
R. P. PANDEY, Presding Offices

af faft, 17 WA, 2001

1,97, 231 7.—wmnfus faam wfafega, 1947
(1947 %T 14) FT 9037 17 & TIHTT H, F7
TFTT J=T M & gdaaad & aqy fAuewr ot
FA% WY & A, wadg ¥ Az wifos faaw
¥ Fw qvETe Henths ahoeeu/an A, AT
F ogarz Ay gEtfrr wvAr F, ST FDw wewre w1
16-8-2001 &1 STA FUT 4T )

[5F. 77—11012/1 18/ 99—aE wiv (F1-1)]
HAT FAIT, BTF wEAFTA

New Delhi, the 17th Angust, 2001

5.0, 2317 —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 ol 1947), the Cen-
tral Government hereby publishes the awaid of the
Central Government Indostrial  Tiibunal/Labour
Courl, Kanpur as shown in the Aunexure in the
Industrial Dispute between the employers in relation
to the management of Central Railway wnd their
gvorkman, which was received by the Central Gov-
ernment on  16-8-2001.

{ [No. [-41012/7148,99-IR(B-1)]
AJAY KUMAR, Desk Oificer

(ANNEXURE

BEFORE SRI R. P. PANDEY, PRESIDING OFFI-
CER, CICNTRAL. GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABUOUR COURT,
SARVODAYA NAGAK, KANPUR

Industrial Dispute No, 275/99
In the matter of dispute between ;

Sarcnder Singh,

President,

Rashtriyy Chatuith Shieni Rail Mazdoor
Congresy (INTUCQ),

68-Sector 16 Sikandara,

Agra,

AND

Divisional Railvfay Mauager,
(Personnel) Central Ruilway,
Jhansi.

AWARD

1. Central Guvernment, Ministry of lLabour, vide
its notification No. L1-41012,148/99,/IR(B-1) dated
4-10-99 has referred the following dwpute for adjudi-
cation to this tribunal;~—

“Whether the action of Divisional Railway Mana-
ger (Karmik) Central Railway, Jhansi, in
not giving employment and  pension 1o
Guddi w/o late Sri Parmand, MRCL Kha
lasi, on compassionate ground 15 Jegal and
justified ? T not, to what relicf the workmuan
is entitled to?™

2. In this case after cxchange of pleadings between
the partics the case wus fixed for filing vf documents
by thc management on 7-8-2001. On the date of
hearing of the case, concerned work lady filed ler
atfidavit dated 5-8-2001 stating thercin that as the
management of Central Railwoy hus provided her
appointment on compassionate giound vide ity order
No, 9/2001 dated 28-3-2001 during the course of
pendency of this casc, hence reference may be decid-
ed accordingly.

3. In view of facts alleged in the aflidnvit of the
concerned lady now there remains vo dispute bet-
ween the parties. Accordingly it is held that as the
grievance of the concerned lady has been safisficd by
the management of Central Railway to her full and
final satisfaction, Being so, it is furthep held that no
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dispute exists between the parties in pursuance of the
reference made 1o this tribunal,

4, Reference s answered accordingly.

R. P. PANDEY, Piesiding Qllicer

T fgeefl, 17 79, 2001

.91, 2318 —umaas fgarz wlafzaw, 1047

(1947 #T 134) =Y 9797 17 % HAATW H, FHT

AT TepA M F owAgAE F oAgw fdiomR s

A% FAAET F Ary, wadg ¥ fafzer i e

¥ Fefr geate wrifos wfasew qEgy & 00T #

e H7AT &, AT FHT FATHIT AT 16-8-2001
T HTFHT Ul

[H. o= 41012/ 209/ 200091 777 (&1-1)]

qg AT, B wfEET

New Delhi, the 17th August, 2001

S.0. 2318.—In puraanze of Section 17 of the
Industrial Dispute Act, 1947 (14 if 1947), the Cen-
tral Government hcreby publishes the award of the
Central Government Industrial Tribunal,
Nagpur as shown in the Anncxure in the
Industria]l Dispute between the employers in relation
o the management of Central Railway and their
eworkman, which was rceeived by the Central Gov-
trament on  16-8-2001,

[No. L-41012/209,/2000-TR(B-D]

AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THF CFNTRAL GOVERNMENT
INDUSTRTAL. TRIBUNAL, NAGPUR

PRESENT :

Shri B, G. Saxena, Presiding Officer.
Reference Wo. CGIT 5/2001

The Divisional Railway Manager, Ceniral Rail-

way
AND
The Secretary, National Railway Mazdoor Union
AWARD

The Central Government, Ministry of Labour, New
Delhi by cxercising the powers conferred by clause
(d) of Sub-scction (1) and Sub-section 2(A) of Soe-
tion 10 of the Industrial Disnute Act, 1947 has re-
ferred this disput* for adiudication vide order No.
1.-41012/209/2000/TR(B-1)  dated 29-12.2000 in
the following schedule.

SCHEDUI.E

“Whether the action of the management of Cen-
tral Railway through the Divisional Railway
Manager (Catering 1Tnit), Nagpur in dismis-
sing  Smt, Rukminiba. M. Sahu. Nagpur.
w.ef 1909 onwards is justifi~|d?  If not
what relicf the said workman is entitled ?”

This refercnce was recetved  in this court on
23-1-2001. Notices were 15sued (o both the partics,
On 26-2-2001, the worknman Rukmmibai appeared in
the court out did not file any statement of claim.

The cuse was adjourned 1o 16-3-2001. Rukminibai
filed Vakalutnama of Advocate Chandrashekar Vs,
Anwane and the management of Divisional Railway
Manager, Nagpur filed Vakalatnama of advocate 8. N.
Dhanagare. So both the purties were being represented
through their advocates from [16-3-2000. The casc
was adjourned to ¥-3-2001 but no statement of claim
was filed by the workman, The case was again ad-
journed to 4-7-2001 & 5-7-2001 bLut hotl the parties
absented on these dates,

On 8-5-2001 cost of Rs. 500 was imposcd on the
workman as the statement of claim was not filed and
the couns¢l had mentioned that he has vyet to take
instructions from his client for the preparation of
statement of claim. The workman did not pay the
cost.

In view of the above facts it is cvident that both
the parties are being represented through their advo-
cates since 16-3-2001 but they have been lingering
on this case,

As no statemen( of claim has been filed by the
wiorkman, the workman cannot be granted any relief
mentioned in the schedule. The reference is thercfore
disposed of for want of prosccutinn

ORDER

The workman, Rukminibai M. Sahu has not sub-
mitted any statement of claim regarding her dismissal
from service. Her counsel did not file anv statement

of claim through several adjournments were granfed
since 16-3-2001.

~ The reference is disposed of for want of prosecu-
tion. No relief can be pranted to the workman. Refer-
ence Is answered accordingly,

Dated : 5-7-2001,
B. G. SAXENA, Presidine Officer

7% f5=elY, 16 9T+, 2001

FTOT. 2319 —RNfrr  faarg wfufagw, 1947
(1947 #1 14) * g7 17 F mwAAww §, Fafw
aE qAmIfE 02 v F gawTa ¥ qag Aot
qY g FART & N, wAay ¥ fafee st
faarg  ® T FvETY ARnfrE gbrETo/ay g
Fet & gAE KT THRMOA FTAY F W FAT Aoy
1 14-08-2001 T WA FHT 97 |

[7. ma—14012/24/97-m7E 57 ()]
. mw fay, qav wfay

New Delhi, the 16th Aucust, 2001

SO 2319.—1In pursuane of Scction 17 of the Industrial
Divnntes Act 1947 (14 of 1947y the Centrnl Government
Farehy  poblishes the Awand of the Central Government
Induetiiol Teibigs! cum-Labeur Ceurt. Chennai ns shown in
tha Annexanre, in the industrinl dispute hetween the emplovers
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i tddation to the Tluticorm Poit Trust and thenr woikmen
which was 1eceived bv the Cential Government on 14 08 2001

[No L 44012/24/97 IR(M}]
B M DAVID Under Sccy

ANNI XURE

BEFORF THL CENTRAL GOVIRNMENT INDUSTRIAL
TRIBUNAL CUM LAPOUR COURT, CHENNAI

Tuesday the 17tn July, 2001

PRUSENT

K KARTHIKI'YAN Prewudine Officer
Irdustiial Dispute No  455/2001
(Tamil Nadu State Industizal Tuibunal ID No 102/97)

(In the matter of the dispute for adjudication under clause
(d) of Sub’section (1) ard Sub <ection 2(A) of Sectron 10
»f the Industrial Disputes Act 1947 (14 of 1947) between
th: workmen S/5r1 P Stdalai D Noble Annadurat
~nd K Petchiray and the Munagement of the Tuticorn
Port Trust)

BETWEFEN

The General S=cretarv I Pajty/Clamant
Port Wcrkers Umon

Tuticorn
AND
The Charman 1I Party/Managemen*

Tuticoimn Port Trust
Tuticorin

APPFARANCE

For the Workman M/« R Vaigar & Anna Mathew
Advocates

For the Management Si1 Rao & Reddy & S Vardhya
nathin and W T Pirabahar Advocates

The Government of Tndie Muusiry of Labour mn exercise
of powers conferred by clause (d) of Sub section (1) and
Sub section 2(A) of Secticn 19 of Industrial Dispute Act
1947 (14 of 1947) have 1cierted the concerned Industri |
Dipute for adjadication vide Order No L 44012/24/97 IR
(Misc) dated 21 10 97

This refercnce has been made earlier to the Tann! Nadu
Industrial Tribun~l whete 1t waes taken on file as ID No
102/97 Wh n the mattet wds pending enquiry 1n  that
Tribunal the Gwernment ol India Mmistiy of Labour was
pleased to order transfur of this case from that Tribunal to
this Tribunal for acdjud cation On recept of records from
that Tribural the case Pasc been taken on file as ID No
455/2001 and pnotices were sert to the connsel on record o0
either sde nformmme them about the transfer of this case
to ths Tribuial with a diectsion te appear before this
Tribunal on 28 2 2007 with then respective parties On receipt
of not ce frem this Tribunal the coun<el on record on erther
side were present alone with thewr respective parties and
preseculed this case fuorther

When the mattesr was pendmeg before the Tamil Nadn
Tndustrial Trikunal and was taken up for enguirv documents
wer~ exhibited on e ther side with the consent of counsel on
esther aide s Fv W1 to W17 ant M1 to M9 and at this
stage th= matter hao heen trinsferred to the file of this
Tribunal for adjudication

When the matter came up before me for final hearmg on
29 06 2001 upon pernsmr the Claim  Statement, Counter
Statement the other material nairerc on record 1man nervsips
the documentary evidence let in on erther side and nno-
haarmo the areumente advanced by the learn~d conrsa]l o1
eith~r <d and this matter havine <tood over till this date
for conwideration thiv Tribinal has passed the following —

{Farr H—SLc 3(u)]

AWARD

1 Indu uwd Dispute seleried to in the above order of
tef yunce by che Centind Goversment for adjudication by tni
Tounal 1, as foliows —

Whitber the action «f the Management of Tuticorin
Pot liot dunyng Grade I to S/Sri P Sudalar
D Noble Annadui u and K Petchira) 1s justified ’
If not to what relict the concerned workmen are
entitled 7

2 The avermwents in the Claim Statement are briefly as
tollows —-

The Poit Woikers Union 1s espousmg the cause of 1ils
members the three workmen concerned 1 this dispute by
rawsin this industrial di pute The General Secretary of the
Claimant Unio (hesemn atfter ifcried to as Petitioner) averrod
in the Claim Statement that the three concerned workmen
S/S8rt P Sudalar Noble Ann.du.ai and K Petchiray alo-
witn onc Mt Velmail joined the Tuticoun Port Trust unde:
the Re<pondent/Mcenogement as cleaners They were later
promoted 1s Assistant Mechanics As per reciuitment rule
further ptomotion to the post of mechanic was from perso s
who had a pa > m VII <t neard with ITI certificate and fou
years expericnce 1 the lime If they possess the aforesail
qualific fior and pass the trade test conducted by the Poit
Trust they are entitled to be promcted to the post of mechanic
The three conceined workets n this dispute posses ITI ceit
ficates and fulfilled «11 the 1cquinements under the 1egulatior
Therefor~ thev were 11 mo*ed s mechanics m the year 1992
and 1993 Snce the afciesard S Velmail did not posses ITI
qual ficavon he was given an ad hoc promotion as mechani.
on 8794 much later the alcresaild three workers wei
promoted as such On 7 7 95 4 scheme called Tuticorin Poit
Trust Scheme of <hilled cctegories 1995 was introduced pro-
vidmg for certain condriors for further promotion Undes
the Scheme various trades in the Port Trust were div dge
info differen. grades of skilled and highly skilled categorie
The skilled zrades were divided intc Grade III and Grad
and highly sk:fled cawcgories were divided into Grade II ~% '
Giade T The cond tion for promotion to the various erad
cre as follows ——

A1 ~mployee who 1 heldrg a past in Gr I m any
categorv coveied by tne scheme of skilled caterories
will on completion ot ¢ *ht years of service i that
ctad b el aible for promotion to Gr IT m th
sune c¢ fegoty and on completion of six years o
scrvice 1 the Gr I be ehgible for promotion t3
Gr T and .fter completion of five years of servc
m Gi T be ehoille tor promotion to the hiohl
skilled Grade II 1n the scheme Further promotic
to huzkly skiled Gr T 1s subject to availability ¢
poste and five vears of cervice in the Grade of High'
Skitled G111

Though the aforesa d workers were promoted to the post
of mechanic carlier than the <aia Sr1 Velmail the Respondent
Port Trust promoted hm s Skilled Grade T on 159 9<
while it rlaced thes three vorke < only in Skilled Grad~ ™*
on the sam~ date This 1s highly ymproper and illezal Nt
only Mi Velmail was juuc fo these three workers in the
mechanic po t he hid nct even been mven a regular promotion
to that vost since he was not qualified to be promoted
m>c13m Turther bv th~ afuresaid promotion the sad
Srt Velm 7 vic owen a deubie promotion from the no-t
of mechanic whceh ke was held ne on an ad hoc basis *»
<killed € T thus tne skiprm » <k Hlod Grade 11 m the pro~¢ese
[ e Port Trust has <iven a 1esson that Srr S Velmail entere 1
service mtr v n 1973 earl er than the said three persons
and fherefore 1o wag sen o1 That reason 13 whollv unsustan
able st~ ths cond aen fe1 ¢ romotion to skiled Gr TI une
tee nev  chame o I r ont What s relevant s the =131~
m Gr N an the §'illed Post ard not the total service tha
S Velm 11 hid pat i the post of cleaner or  Ascagtant
M ocbine When 1 € Velmail nnf even elieble to post -
mecnante n the Iowest erade ¢f <klled pot as per th
slatutery rean ment reovldio s and was otven only

2 P momotton it canrot he cc nsidered to th~ chioibl=
fo A th n rmowr to te post of mechane to still h oh
oradeg by 1o 4 e Tim g <en o to the cforesard workm n
wha arn ganal Gad Ths ecneme of nromntion 1§ not 2 statuter
t2ulatey ani it 19 onlv copelemental to tha req yirements
18 mar th ecqlst oms No prowe tion cin b~ made under thn
schem-~ as the watker concern~d does not folfill the bha«x
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qualfication under the statutory regulation. After the repeated
representations by the Claimant/Union, the Respondent Po.t
Trust promoted the concerned three workers to skilled Gr. I
on 9-1-1998 but only prospectively, They are entitled to be
prometed from 15-9-95 in pteterence to the said S. Velmal.
who i the juntor in the post of mechanic. Hence, this Hon'ble
Tribunal may be pleased to held that the action of the
Respondent/Man .ecment in dcoving Grade 1 to the concerncd
three workmen from 15-9-95 is unjustified and illegal and
consequently the concerned three workmen are entitled to
promotion as skilled Grade [ from 15-9-95, with due seniority
over Sr1 S, Velmail with all consequential bencfits including
arrears of salary.

3. The Respondent had filed a Counter Statement disputing
the contention of the Claimant Union in their  laim Statement
and they are briefly as follows :—

Thic inlvrinl dispute is not maintainable either in law
or on Tacts. The Tuticorin Port was declared as major Port
in the voar 1974, The Tuticorin Port Trust board was formed
wef 1-4-79 under the prov'<ions of Major Port Trust Act,
1963. The Central Government formulated and notified Tuti-
cerin Port Trust Fmoloyees (recruitment seniority and pro-
motion) Reculations, 1978 as First Regulation. The Schedules
to th~ revulations contain recruitment rules for various posis
operated in the Port on 1-4-1979. The three concerned work-
mon in the dispute along with S. Velmail had joined duty
in Tuticor:n Port Trust as clearere and Assistant Mechanics
as noted hereunder :-—

Name Date of Date of
joining as  joining as

Cleaner Asst.
Mechanic

01-10-1973  22-10-1979
05-01-1979  26-10-1984
04-02-1980  23-05-1984
04-02-1980  28-05-1987

1. Sri S. Velmail
2. Sri P. Sudalai
3. Sri Noble Annadurai
4. K. Petchiraj

The Post of Assistant Mechanic is the feeder post for pro-
motion to the erade of mechanic The recruitment rule ‘o
the erade ol mechanic is as follows :—

Qualification :—
I. VIIT standard pass:
2 ITI certificate with four years experience in the line:
3. Should pass Trade Test conducted by the Port.

Method »f Recruitment :—-

By promotion. failing which by direct recruitment.
On Promotion :—

1. Assistant Mechanic with 5 year experience in the Port
after appointment, thereto on a regular basis,

2. Should nass the Trade Test prescribed and conducted
by the Port.

Accordinglv, the Four emplovees mentioned had be~n
nromoted to th~ grade of mechanic on the dates meniivned
below —

1. S. Velmail 08-07-1994
2. P. Sudalai 09-01-1992
3. Noble Annaduiat 09-01-199?
4. K Petchiraj 27-08-1992

Fven thoueh Sri Velmail does rot have academic qualification
of ITL. he was called for to appear for the trade test which
is essent:allv prescribed and conducted by the Port for oro-
motion to the erade of mechanic. The same procedure is
beino followved in other cases also. But Sri S. Velmail had
failed in the trade test. Theielore. he was not promoted
Agiin in the vear 1994, he was called for to atfend the trade
test During this time, he passed the trade test. Therefore.
cenedering s service particulate and performance in the
trade test nromotion had been offered to Sri S Velmail to
the o-ad~ of mochanic by relaxing the academic gnalificatinn
hye Cheomen accmdine to pa.a 31 of Tuticorin Port Trust
2668 T 200144
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1 mployees (recruitment, seniotity and promotion) Reguiations,
1979. The relaxation had been dene not only in case of Sri
Velmail but also to many employvees for promotion to the
grode of mechanic namely S/Sri S. Jeyaramakrishnan. .
Paulsamy. S. Muruge-an and K. Kruppaiah. Therefore, non-
possession of TIT certificate i.e. academic qualification is not
a bar for gving promotion to employees who are fit for
promotion, if the individual is otherwise suitable and qualificd
by reason of adequate eaperience and passing the trade test
Movreover, pending Notification of the said amended recruit-
ment rules in the official gazette promotions are being made
on ad-hoc basis. Therefoie, promotion made on ad-hoc basis
is valid and legal. The schieme of skilled scales/services as
prevailing in other major Ports were not introduced in Tuti-
corin Port Trust for a long time. From the date of formation
of Tuticorin Port Trust w.e.f. 1-4-1979 to till date of intro-
duction of the scheme i.c. on 14-09-1995 all the employees
who were brought into the scheme were drawing the scale
of pay equivalent to the pay of skilled grade 1. They never
worked in any skilled ‘semi-skilled post carrying the scale of
pay cquivalent to skilled giade 1il (entry level posts to the
scheme). Dus to the non-existence of the scheme thev
were directly eniovine the scale of pay equivalent to skilled
Grode T till the infroduction of the skilled scheme.
The Central Government by its letter dated 7-7-95 communi-
cated the sanction for imnlementation of the scheme of skilled
scales in Tuticorin Port Trust. This scheme of skilled <cales
have covered 15 catecoties of posts including mechanic
category, The classification of frad=s covered under the scheme
of skillad categoiies are as follows :—

(a8 Highlv skilled Grade 1 Rs 2420-85-2930-100-4430
(b) Highly <killed Grade I Rs. 2250-85-2920-100-4330

%y Skilled Grade i Rs. 2370-70-2720-75-3845
(Five years service in this Grade eligible for next
grade premotion)

() Skilled Grade 11 Rs. 2230-70-2720-75-3695
(Si~ years service in thi- grade eligible for next
crade promotion)

fey Skilled Grade /11 Rs. 2150-70-2780-75-3605
{Fioht years service in this erade eligible for next
arede promotion)

Aftev a detailed discussion and having various meeting with
Ministry, it has beep decided that the Scheme would be
infroduced taking into accovnt of the skilled categories already
exsting, ccale of pav niewently enioyed by them and the
service rendered hy the emplcvees in the respective erades
mn_luding semi-skilled srades Tiuring the time of imnlemen-
tation of the Scheme, the emnlovees have the designation in
!hefur grade had heen ve.cate~nriced equivalent to erade of
skillea orade in the <cheme. The emoloyees should have
renderad more than 11 vears of service in <killed and <emi-
skilled catesories Mad been concidered equivalent to <killed
grade T There ave thre~ kind< of. categories in this Port as
‘@) Un-Skilled (hY Semi-Skilled and (c) Skilled. As per the
F“"’:‘“ of the Scheme the cervice rendered by an emnlovee
in Ticorin Port Truet in cami-gkilled category and skilled
Cateorrw have heen taken info account. while fixing their
arade ip thr"c?:r’m" of Skill~d Scale But the service rendered
:If"h the n_wkme(; ca(;elzlorv has not been taken into acconnt
2 service retidered hv the <sid fou i i-ski
ond skilled catecories as follows :Lworkmen 0 semiskilled

I S. Velmail ~ 01-10-73 02-10-79 14 yrs.

16 yrs.
15 yrs.
2 P. Sudalai  05-05-79 20-06-84 14yrs. 11 yrs.
7.5 yrQ.—
3. D. Noble 04-02-80  23-05-84 14 yrs. 11 yrs.
Annadurai S
7.5 yrs.
4 K. Petchiraj 04-02-80 28-05-87 14 yrs. 8 yrs.

6 yrs.
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It 1+ seen from this above tabular statement that $ii 8. Velmarl
had jomed in thiy Port Tiust on 1-10-73 as cleaner, whereas
the otlwr three wuithmen have jomed only in the year 1979
and 1980, Sti S. Vilmal v senjor in the grade of cleanct
as well as in the grade of Assistant Mechame which is «
semi-skilled grade. 1oweoer, ay 4 mechanic, he became juniol
#s he failed m the trade tost, while considering for the grade
of mechanic. However, when the scheme was introduced the
total service put together 1n the scii-skilled and skilled we.
Assistant Mechame and Mechanic having taken into account
while fixing the grade, On tns basis, S1i Velmail has put
16 years of service in the skilled grade ie. semi-skilled and
skilled, whercas the oter three employees have pui i 11
years, 11 years and 8§ years respectively and the mirmum
setvice requited for an wifivan 1o ke considered for the skilled
grade Tis 14 years. Since $ri Velmail has got 16 vears service
ns on 15-9-95 in the skilled cotegory, he was offered skilled
giade I, whereas the other thiee employees have put less than
the requued minimum per od of service they were offered
skilled grade 11. The four eraployees who had heen referi.l
to in this case had becn promoted on ad hoc basis only
During the time of 1e-catepcrisation of employees in the
scheme of skilled scales w.ef. 15995, the following factors
were taken mto wonsdeiaticn —
(a) ~skilled catevorics alieady existing:
(h) seule of pay p.ceently enjoying by them;

() services tendered by the employees in the respective
gradz ncludmy « o skilled grade;

As 8/8ri P. Sodalai aud Noble Annadurai had rendeied the
service of thiee and hali vears only in the grade of mechanic,
ccale of pay of Rs 22340 2695 ay on 14-9-95 and they have
rendered the service of 11 years only in the same category.
they had ben categoriced to the grade of Skilled Grade I
und the date from which their eligibility for consid®ins to
next hlgher grade hud alle been  indicated vide order

No F'M3S2R95P'D 1171 dated 15-9-95 which are as
tullows - -

Name Date of Date of
jci-ing as  from which
Mechanic they be
i.e. Taken  cligible for
as screvice  considering
in Skilled 10 next
G 11 higher
grade
1. P. Sudalai 09-01-1992  09-01-1998
2. D. Noble Annadurai 08-01-1992  09-01-199¥
3 K. Petchirgj 27-08-1993  27.0¢-1999

As §/7811 P Sudulai and Nuolbte Annadurai had completed six
vears of service o the grade as on 8-1-1998 as laid down
m the scheme and o5 they have passed the Trade Test. they
were proma‘ed on 9-1-199% tu the grade of Skilled Gradz |
But Sri K. F:tchnaj had nct becn promoted 1o skilled Grade 1,
even though, he would have been eligible on 26-8-99 for
promotion tu skilled Giwde 1. The petitioner 15 fully awaie
of the above snid facty and despile the same they have filed
thy claim. There is nbeolutely no merits in the contention
m.de hy the Petitioner Union and the Respondent has bezn
following the regulations sciupulously, while promoting the
employces. Hence, the Tiibunal may be pleased to dicrni-:
thiy industrial dispute as devoid of merits.

4. The I Party ‘Claimant had filed a rejoinder as follows —

The length of service as As<istant Mcchanic is not relevant
but tha length of scivice us mechanic only is relevant, Th»
three employeey 5/8u P Sudalsi. Nobel Annadwai and XK.
Pelchiraj services were 1epulalized as mechanics by (he
Reepondent/Management by an order dated 7-7-95 with effect
from 9 1-92 9-1-92 unyd 27-8-93 respectively and they have
not been promoted ws mechanics only on adhoc basis as
S Velmail was promoted on ad-hoc basis The Managem~nt’s
action ie confrary ta the statttcry jules and even the Govt,
scheme dated 7-7-1945,

5. The point o1 my consideration is—
“Whether the action of tl.e Management of Tuticorin Port
Trust denving Grade | (0 8/8ri P. Sudalai. Noblg

Aznadurar and K. Petchiraj iy justified 2 If not to
what reliel. they urc entitled 7
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ot :—

It 15 the proayer of the Claiment in this dispute thal the
cone 1ncd thaee worthmen we entitled to promotion as bk lled
Gtade | trom [2-09-95. Lliwy have clomed this rehet on
tha bty that they have been promoted as mechanics on 9-1-92,
9-1-92 and 27-8-93 respeciively since they possess all the
foquivte qualthications Ithe o pass in VI standard with 1T)
certtficate and four years oxperience in the line end have
alsa passed the trade test conducted by the Port Trust. Tt is
admiited  that the other workman Sri 8. Velmaill was not
having acidem ¢ qualwation of 1TL It is the contention of
die Rewpondent /Management  that  inspite ol that the said
Velmuil wuy called 101 to appear for the trade test, since a
pass in the tiade test conducted by the Port Trust is a pic-
tequisite for promotion te the grade of mechanic, though
the sard Velmail had failed fir<t 1n the trade test, again when
he called for i ihe yem 1994 1o attend the trade test, he
passed the trade test. This 15 npot disputed by the Claimant.
11 the [wther contention of the Respondent/Management
tha! considering the service particulars and performance in
th: trade test, promotion had been offered to 81 8. Velmail
to the grade of mechanic by relaxing the academic qualifica-
lion by Chairman according to para 31 of Tuticorin Port
Tiust Fmployces (Recrmtment, Seniority and Promotion)
Regulations, 1979, as it has been done to other employees for
promotion to the grade of mechamic hke §/Sri Jeyarama-
krishnan, Paulsamy, 8, Muwiugesan and k. Karuppaish, It is
ilso contended by the Respendent/Management that non-
posscasion of ITf i.e. academic qualification is not a bar for
promofion to the employees whe are fit for promotian, if the
mdividual s otherwise sunable and qualified by reason of
adequate cxpericnce and passing the trade test, This has not
been dispited by the Claimant Union as the action of the
Management against the prescribed Regulations for fixing of
semority and promotion, It i+ further contended by the
Respondent/Mandgement  that  pending  Noufication of the
amended recruitment tule o the official gazette promotions
aie being made on ad-hoc busis, That is also not disputed by
the Petitoner/Cluimant. It 15 not disputed that the said
cmployee S11 8. Velmail joined duty in Tuticorin Port Trust
as Cleaner, yeurs prior Lo the concerncd three workmen
jomed duty m Tubcorin Port Trust as cleaners. Sri Velmail
fomed duty as early as 1-10-73 and «ix or seven yeary later
these concerned three workmen jeined duty in Tuticorin Port
Trust, The dayy on which these concerned three workmen
aud the said workman Siv 5. Velmail joined as Assistant
Mecchanic in the Respondent Establishment has been mentinoed
in the Counter Statement specifying the dates, That has not
heen disputed by the Petitioner/Claimant. Tt is the further
cantention of the Respondent ‘Munagement that the employee:
in the Tuticorin Port ‘Irust have been categorised into un-
shilled, <«emi-skilled tnd skilled and as per the Schems, the
service rendered by the employees in wemi-skilled category
and skilled category only have been taken Into account while
fixing their grade in the wcheme of Skilled scale, But the
se1v ce rendeied by them in the unskilled category has not
been laken into account, This also hay not been disputed
hv the I party/claimant ns incoriect, It is also stated in the
Counter Statemeut of the Respondent’Management that during
the time of implementation of the scheme, the employees,
who have the designation have been re-categorised equivalent
L the made of skiiled grade i the scheme Thus, the cm-
plovees who have tendeied 14 years of service in skilled
wnd semmi-~killed had beun considered equivalent to the grade
of Skilled Grade TI. Tt v admitted that Sri S, Velmail joined
5 cleanct in the Tuticonn Port Trust on 1-10-73 promoted
O Assitart Mechanic on 2-10-79 and then promoted as
Mechanic on 8-7-94, whereas, the concerned three workmen
have joined Port Trust as clexner on 5-1-79. 4-2-80. and 4-2-80
wers oromoted ns Assistant Mechanic on 20-6-84, 23-5-84
and 28-5-87 und they got the promotion as Mechanic on
9-1-92, 9-1-92 and 27-8-9% respectively, While the concerned
workmun were promoted (o Skilled Grade 1T on 15-9-95, the
werkman Srt 8§ Velmant was promoted to Skilled Grade T on
the same date. This has been disputed as improper by the
! Party/Claimant. What that is stated in para 4 of Claim
Slatem~nt hay not bheen admitted by the Respondent /Manage-
m=nt in their Counter Statement The details with regard to
scheme of skilled «cales/scrviees introduced in the Tuticorin
Port Trust on 14-9.95 has bheen mentioned in para 7 of
Counter Stitement. As per the Scheme., skilled catepories
had beea cutewoticed -nto five as Highly Skilled Grade 1.
Thighlv Skilled Grade 11 Skilled Grade Y. Skiller Grade T
snd Skilled Grade ITT. This is not disputed by the 1 Party/
Claimant, Tn Para 9 of Counter Statement, it has been clearly
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averred how the scheme provisions have been implomented
iIn respect of the cuncerned three workmen and the workman
Brl S. Velmail and when the scheme was introduced the
Respondent/Management had tiken into account the total
service put together by the employees in the semi skilled and
skilled i, Assistunt Mechanic und Mechanic posts and had
fixed theit giade. O this basis, it is seen that Sri 8. Velmail
had put in 16 years of service in semi-skilled and skilled
johs, wherens the other comcerned three employees have put
11 years, 11 years and 8 yecary respectvely. Tt is not dls_puted
thal minimum <érvice requred for Artisan 1o be considered
for Skilled Grode T i3 14 yemis. As on 15-9-95 the workman
8ri & Velmal had got 16 years of service in the skilled
catcgory. Thiy is nut disputed by the T parly Claimant. That
was why on 15-9-95, when ti¢ scheme was implemented and
the grades have been fixed for the cmployees. the said
workman 5. Velmail had offered skilled Grade I, wherens the
concerned three cmployees having put less than the 1cquired
minimum period of service ie. 14 years for skilled Grade 1
they were offerced Skilled Grade 1L So it cannot be said that
the action nf the Management of Tuticorin Port Tiust in
denying Grade 1 to the concerned thiee workmen on 15-9-95
iv unjustificd, A perusal of the documents Ex. W3 and W4
clearly shows that the action tnken by the Management, a
it is spoken by them in the Counter Statement, is only in
accordance with the scheme mentioned under Ex. W4, Under
such circumstances, it is scep that the Respondent/Manngae-
ment Tuticorin Port Tiust had not committed any irregularily
Qr Wrong in dcnying Giade | to the concerned three workmen
on 15-9-95 und it was granted to the workman Sri §. Velmail
on the same day, Thus, | answer the point accordingly.

6. In the result, an award is passed holding that the aclion
of the Management of Tuticorm Port Trust in  denyine
Grade I to 8/8ri P, Sudalai, Noble Annadurai and K. Petchirai
is claimed by them is justified Therefore, the concerned
woirkmen are not entilled to the relief prayed for by the
Claimant/Union in this indostrinl dispute, No Cost.

(Dictated to the Stenographer, transcribed and typed by him,
corrected and pronounced by mie in the open court on this
day the 17th Tuly, 2001)

K. KARTHIKEYAN, Presiding Offices
Witnesses Examined :
On either side: Nonc

DOCUMENTS MARKED :
For I Party/Workman :

LCx. No. Date Description
W1 16-03-79  Fabact from T.P.T. Employces (Recruit-
ment Scoiority & Promolion) Regulation, 1979.

W2 07-07-95 Xerox copy ot letter from Minisity ol
;I}‘urfﬂcc Tromspor| to the Chairman, Tuticorin Porl
rust,

W3 07-07-95 Xerox copy of letler of Tuticorin Poit
Trust Regarding repulanization of ad-hoe services.
Tn the prade of meclLanie to the Individuals,

w4 07—07-‘{5 Tuticorin Port Trust—scheme of «killed
Categorics, 1995,

W5  09-01-96  Xerox copy of representation of the Peti-
tioner to the Managcment,

W6 12-03-96 Xeroa copy of Petitioner’s leiter to the
Asst. Labour Commissioner (Central), Chennai.

W7 12-07-96  Xeircx copy of Respondent’s comments to
the Asst, Labowt Commissioner (Central), Chennan.

W8 21-05 97  Xerox copy of the failme report of the
Awt, Labour Commissioner (Central), Chennai,

W9 01-12-97  Tndustrial dispute raised by the Claimant

Union before the Asst. Labour  Commissioner,
(Central), € Liennai,

W10 19-05-98  Xerox copy of Respondent’s 1eply to the
Asst. Lahom Commiissioner (Central), Chennai,

W11 17-08-98 Xcrox copy of Petitioner's rejoinder to
the Asst, Labour Comnissioner (Central). Chennai.

WI2 21-10-98  Xerox copy of Respondent’s reply to the
Asst. Labour Cemmmsioner (Central), Chennai,

Fo

the 11 Party/Muanagemcnt

M1 NIl tatiact from T.PT. Employees Recruitment
(Scniority and Fremotion) Regulation, 1979,

M2 61-12-94 Xeion copy of senioity list of cdganers
and Assistant Mcchenics of Port Trust.

M3 18-07-94 Xeiox copy of order of promotion from
the Assistant Mcchanic to Mechanic on ad-hoc basis.

M4 07-07-95  Xerox copy ol regeularization of ad-hoe
services made 1 tny grade of Mechanic.

M5 07-07-95 Xerox copy of Tuticorin Port Tiust
Scheme of Skilled Cuategories, 1995.

Mo  07-07-95  Xerox copy of letter from the Ministry
of Surface Transpert to the Respondent.

M7 15-09-95 Xerox copy ot order of Port Trust under
Reference No. L(M35/28/95-P.Y 1173.

MR 15-09-95 Xeiox copy of order of Pert Trust under
Reteionse No, E(MIY5/28/95-P. (071174,

MY 23-01-98 Xerox copy of order of Port Tiust under
Reference No. RaMM0/1/97-P, Q318.

% femdlY, 16 wwed, 2001

FLUT 2320—=s(rifrs  faarg wlafaag, 1947
(1947 FT 14) & 90T 17 & %A &, F@w
TTRTT AT.UA. AT, AT 7 % sduda & aFyg Rarawt
REAEER L EL AL I e AR A C B I (A T T
faats & A gea wharfor wfewor qeg
® uArz A1 WEIA FVAr E, Wr ST AETT S
14-08-2001 T I T 47 |

[§. m9-31012/27/99-urE ure (v7)]
fr. my. A, A wfwe

New Delhi, the 16th August, 2001

5.0. 2320.—In pursuance of Section 17 of the Tndustiial
Disputes Act, 1947 (14 of 1947), the Cential Government
hereby publishes the Award of the Central  Governmel
hidustrio]l Tirbinal, Mumbia as <hown in the Annexwe, in
the mdustrial @pute between the employers in relation 1o
the ONGC Lid. and theie workmen which was received by
the Central Goveanment on the 14-8-2001,

[No. L-31012]27]99-1R(M)]
B. M. DAVID, Unduer Secy.

ANNEXURLE

BLEORE THE CENTRAL GOVERNMENT INDUS{RIAL
TRIBUNAL NO. I, MUMBAT

PRI SENT :

% N, Saundankar, Presiding Officer
Reference No, CGIT-1]42 of 1999

l-,mplnyicr\. in relation to the management of D N.G C.

11d.

ONGC(C) Ltd.

The Regional Dpector (MRBC)

Vasudhara Bhavan,

Bandra (E),

Mumban-400051
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AND

Then Workmen

The General Sectetaly,
Pettoleum Employees Union,
Tel-Resayun Bhavan,

Tiuk Road, Dadai,
Mumbai,

APPEARANCES :

For the Employer : Shn G, D. Talrcja, Representative.
For the Woahmen : Shri N. A, Khanvikar, Representative
Mumbai, dated 9th July, 2001.

AWARD

The Goveinment of India, Minwstry of 1 abour, by ils
Ouder No. T-30012[12799-IR(M), did, 1591999, have
veferred the following dispute lor, adjudicution o thi Tui-
bunal mm exercise of powers conferred on it, by Clausc (d)
of Sub-Section (1) and Sub-Section (2A) of Section 10 of
the Industrial Disputes Act, 1947.

“Whether the action of the management of ONGC Litd,
Mumbai in accepting the resignation foro of 89
members of Petroleum Emp. Union submilted by
ONGC (BOP) Karmachan Sanghatana is legal and
justified? If not, (0 what rebef the Petrolcwn Emp-
Umon 1s catitled to 2?7

2. Pursvant to the notices of this tribunal manapement

ONGC and the [mployees Union, appeaicd. Managuoment
vids application (Exhibit-5) pointed out that the unon dud
not put their Statement of Claim, thetefore, union being aoi
intercsted, reference be disposed of Union'sy Cieneral Secre-
tary, Mr. N. A. Khanvilkar vide purshis (Exhibt-6) contended
that they ure not pressing the reference. In view of this,
foldowing order 15 passed (—

ORDER

Reference stands disposed of for non-prosecution vide
purshis  (Exhibit-6),

S. N. SAUNDANKAR, In-charge Piesiding Officer
e fdl, 16 WA, 2001

FLLT 2321 ——vrifne faate sifufqaw, 1947
(1947 ®T 14) T €FT 17 & HAAT T, FET
AEH FEG AT dgaa sfi v ® | % wdwew ¥ a9y -
SET T Ik FAFTL F A, wqgy 7 fafre
At - fgare # ¥g @ e sifuageor
qAEE & THTZ FT TETOF FET &, ST ST avry
T 14-08-2001 F1 9TA gHT T |

[F. m-31012/31/99-wrimre (mw)]
#r. o 2fas, wax =l

New Delhi, the 16th August, 2001

- 5.0. 2321.—In pursuance of Section 17 of the Industrial
Disputes  Act, 1947 (14 of 1947), the Cenlral Govelnment
herehy publishes the Award of the Central Gowveriment
Industrial Tribunal, Mumbar os shown in the Annexure, in
the andustrial dispute between the employers in jelation to
the Mis. Cawasji  Behram Ji & Co. and their  workmen
which was received by the Central Government on the

14-8-2001.
iNo, L-37012]21199-TR (M)}
B. M. DAVID, Under Sccy.
ANNEXURI.

BEFORE THE CI'NTRAT GOVIFRNMENT INDUSTRIAL
TRIBUNAL NO. I, MUMBAI

8, 2001/BHADRA 17, 1923

[Farr II—SEc. 3(ii)]

PRESENT
S. N. Saundankar, Presiding Oflicer
Reference No. CGTT-1]31 of 2000
Employers in relation to the management of M|s, Cawajsi
Behiamji and Company
M|s, Cawasji Bchramji and Co.,
The Dircctor,
MPT-4, 166, Sasson Dock, (olaba,
Mumbai-400005
AND

Their Workmen

Shri Harshadrai Barot,

Peter Chawl, Near Ek(a Nagar,
MH 3 Colony, Dahanukar Wads,
Kandivili (W),

Mumbai-400067.

APPEARANCES :
For the Employer : No Appeurance.
For the Workmen : No Appearancee.
Mumbai, duted &th July, 2001,

AWARD

The Government of India, Ministiy of Labour, by 1ls
Order No. T-31012|31]99-IR(M), dtd. 16-3-2000 and letter
dtd. 29-6-2000, have referred the  following  dispulv for
adjudication to this Tribunal in exercise of poweis conferped
on it by Clause () of Sub-Section (1)and Sub-Section (24, of
Section 10 of the Tndustrial Disputes Act, i947.

“Whether (he action of the management of M|s., Cawasj
Behramji & Company in terminating the seivices
of Shri Harshadrai Barot is justified ? If not, to
what relief the workman is entitled 10?”

2. Pursuant to the nolice of this tribunal dtd  -& 2000
management M|s. Cawasji Belnamji  and Company, and
workman Shri Harshadrai Baiot, though served (vide Exhi-
bit-3 & 4) did not appear. Therefore n fresh notice w.s
issucd again (vide Ex-5) and that recoid shows  though
bhoth the partics served, none appearcd, which indicales
that the workman is not interested in proscculing the re-
ference. Therefore following order is passed :

ORDER

Refercnce stands disposed of for non-prosecution

§5. N. SAUNDANEKAR, In-Chaige Presidine Officer
¢ faeefY, 16 swA, 2001

FToT. 2322 —-3aifirs faas wfafraw, 1947
(1947 %7 14) FTUWT 17 F LTAIT § Fed T q¥HT
q. THE FHIT TATE & TEaAA & ey s ot
3% wEETA F  ar=, wqay ¥ fafgw owrifas
foame & et AvwT ANEE wfawor/sw waraTAn
TAATET & 99 AT aEfwam wIAT &, AT Fem
HYFTT &Y 14-08-2001 FT 1A g%l 9T |

[7. mT—26011/3/07-%12 57 (77)]
A1 . ¥, wav wfEm

New Delhi, the 16th August, 2001

8.0. 2322.—1In pursuance of Scction 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Centrul Government In-
dustrial Tribunal-cum-Labour Coutt, Bhubaneswmr (Oiissa)
as shown in the Annexure, in the Tndustrial Dispute beiween
the employers in relation to the M|s, Mahesh Kumar Polaj
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and their woikmen which was received by the Central Gov-
ernment on the 14-8-2001.

{No. L-2601113[97/IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRLAL TRIBRUNAL-
CUM-LABOQUR COURT. BHUBANESWAR

PRESENT :

Sri 8K, Dhal, 08)S, (Sr. Branch),
Presiding Officer, C.G.LT.-cum-Labour
Court, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE CASE NO. 164/2001

Dated, Bhubaneswar, the 18th July 2001
BETWEEN

The Management of Mls, Mahesh Kumar Polai,
Contractor, Kasia Tion Mines, P.O. Kasia,
Keonjhar. 1st Party-Management.

AND

Their workmen, represented through the Geneial
Secretary, Barbil Workers Union, P.Q. Barbil,
Kconjhar. .. 2nd Party-Workman.

APPEARANCE :

Shr1 G.D. Pati,

For the 1st Pajly Muanagement.
None,

For the 2nd Porty-Workman.
AWARD

The Guveinment of India m the Minwliy of Labour, in
exeicise of Powers conferred by clause (d) of sub-seetion
{l) and sub-scction 2(A) of scction 10 of the Industrial
Jisputes Act, 1947 (14 of 1947), have refeired the following
dispute for adjudication vide their Orde;r No, L-26011]3[97]
IR(M), dated 5-5-1997 —

“Whether the demand of the Baibil Woikers Union to
raise the existing rate for 9 Cft. Tron Ore of 47
size  from Rs. 15 v Rs. 25 and to reimburse the
cost of medicings prescribed by Doctois to lhe
workmen of the managemcnt of M|s. Mahesh Kumur
Polui, Cont, Kasis Iron Mines, Ms. Essel Mining
and Industries, PO Kasia, Dist. Keonjhar, are
iar(';‘pcr? If w0, what 1elicf the workmen are entitled
Q

2. On 1eccipt of the rcference the Management appesed
and filed hiy written statement denying the claim of the
Union, But the Union did not appear !f)efore this Tribunal
inspite of inlimation sent by the Government of Indma
(

inisiy of Labour) and notice issued to him {ime to lime
by thc Tribunal.

3. When the 2nd Party-Union has pot filed any claim
statement und have not appeared before the Tribunal. Tt
would suggest that presently no dispule exisls between the
parties and the 2nd Paity-Union has got no cause of action.

4. In view of the above focls this Tribunal iy of the opinion

that there is no Industiial Dispute exists between the partics
and the workmen are not entitled to amv ielicl,

5. No dispute award is passed accordingly.
6. Reference is answered accordingly.

S.K. DHAL, Presding Officer
T fZe=lt, 17 HIUed, 2001

FIAT. 2323 ~——3Trnfirw faare wfgfaor, 1947
(1947 T 14) FTGWT 17 F HAAIT H, Feg1q IFTT
AT HTAVA AT WITTE & TagAT 3 Feer Fasy
AR T wAwE ¥, qady ¥ ffre e

TV 3T T ¢ PRI 8, 200 19T 17, 1923
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faata ¥ ¥ wowIC St srfadew anee &
qHTE ®1  WEIOE @ §, AT FWEIT ACHIY Tt
14-08-2001 %7 NTRT FHT 9T |

(7. ma—-26011/4] 96518 sTv ()]
dr. na. ¥fay, maw af¥d

New Delhi, the 17th August, 2001

$.0. 2323.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes (he award of the Central Government In-
dustrin] Tribunal, Bangalore as shown in the Annexure in
the 1ndustrinl Dispute between the employets in relation
to the management of Donimalai Tron Oie Project and theit
workman, which was received by the Central Government
on 14-8-2001.

[No. L-26011]4]96-IR({M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, 'SHRAM SADAN,

11 MAIN, IIT CROSS, 11 PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated ; 16th July, 2001
PRESENT :

Hon'ble Shri V., N. Kulkarni, B. Com., LLB., Presid-
ing Officer.

CGIT-CUM-LABOUR COURT, BANGALORE
C. R. No. 180/97

I PARTY

The Geneial Secretary,
Donimalai Iron Ore Project,
Employees Association,
Donimalai Township P.O.
Sandur,

Bellary District,
(Advocate—Shri

Il PARTY

Ganesh Bhat, Y.H.)

The General Manager,
Dominalai Iron Ore Pioject,
Donimali Township P.O.
Sandur Taluk,

Bellary,

(Advocate—S8hri N. Venkatesh)

AWARD

1. The Central Government by exercising the powers con-
ferred by clause (d) of sub-section 2A of the Section 10
of the Iadustrial Disputes Act, 1947 has ieferred this dispute
vide order No. L-26011(4[96-IR (Misc.) dated 13-11-96 foi
adjudication on the following schedule,

SCHEDULE

“Whether Management of National Mineral Development
Corporation, Dronimalai 18 justified in not paying
HRA to workmen residing at Villages other than
Sandor and Donimalai Township at the rate of 7-1)2
per cent the basic pay w.edf. 1-1-1992. If not
to what relief the workmen we entitled to?"

2, The workmen of the Employces Associntion, Donimalai
Iron Ore Project. Donimali Township wre woiking with the
management.  The said management is not paying HRA to
workmen residing at village other than Sandur and Doni-
malai Township at the rate of 7-1)2 per cent of the basic
pay w.ef, 1-1-1992 und theicfore the dispute is raised.

3, Paties appedied und filled Claim Statement and Counter
tespectively,

A. The case of the fiist party union workmen in brief 1
as under :
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5. It is an admitted fact thut the workmea are working
with the Management.

6. The gricvance of the woltkmen is that allowances were
fixed in accoidance with memorandum of 16-12-1989 in
respect of HRA and the Second Party management entered
into varwus settlement daied 15-2-1976, 23-8-1980, 17-9-1993
and 16-12-1989. The workmen residing at surrounding areas
of Donimaini  were treated equally as one category.

7. It is the further casc of the workmen that subsequent
to the seltlement dated 16-12-1989 the second party through
the Charrman, NMDC, Hyderabad has issued an office
order No. 2|Rules|72{Vol. {I dated 21-8-1991 with regard
to House Rent Allowance payable to the woirkmen. On
pursuing the same order it is clear that tneie is no deparlure
in  the House Rent Allowance payable to the workmen
residing outside the Donimalai Township, kor the first time
Sandur is demarked as distinct and separate place for grant
or House Rent Allowance and is fixed at tf e rate of 10 percent
of the basic pav.

8, It iy the further grievance of the workmen that while
referring to the order dated 21-8-1991 the second party
management inferred wrongly and categorised to the Sandur
and other villages and implemented the above said order
and the HRA to the Workmen who are residing at Sandur
are being paid ot the rate of 10 percent of the basic pay
and HRA for the workmen who resides in other villages
were continued to be paid ot old iate i.e. according to the
settlement dated 16-12-1989,

9. There is no office of the second party at Sandhur and
therefoie the action of the management is discriminatory,
illegnl and =arbitriny, These workmen have similar problems
and the villages surrounding Donimalai Township like
Bhujanganager. Taranagar, Ranjitpur, Waraspur are also
Mandal  Panchayath similar to that of Sandur. So there is
no rational in discriminating the workmen on these Leasons.

10, 1t is the further case of the workmen that in similar
circumstance House Rent Allowance for the workmen who
are working in R&D Tub and Ncw Product Corporation of
NMDC Ltd., situoted at Uppal in Ranga Reddy District of
Andhra Pradesh, manuged by the National Mineral Devclop-
ment Corporation are being paid at the rate of 25 per cent
for with the employces working at Hyderabad Office.

- 11. Many tepresentations were made but nothing is done.

12. Tt is the further case of the workmen that the office
order dated 6-10-1995 iy also not implemented by the Second
Party management. The workmen are entitled at least for
7-1]2 per cent H.R.A, The woikmen for these reasons and
for some other reasons has prayed to pass award in theit
favour and to pay HRA at the rate of 10 per cent of the
basic salary.

13. The case of the Second Paity in brisf is as under:

14, The ullegations made by the workmen are false.

15. The Second Party has heen paying House Rent Allow-
ance to its cmployees posted|residing in vaiious cities based
on classifieation of cities notified by the Government of India
and communicated by the Head Office of Second Party.
Similarly, house rent recovery from those wolrkmen provided
with accommodation in the project and workmen not pro-
vided  with accommodation and  residing in  surrounding
villagey are paid houvse rent equal to the sum recovered from
the allottces of accommodation ,bused on tripartite settlements
arrived at from time (o time. With effect from 21-8-91.
Panna Town and Sandur have been clasvified as un-classified
cities and workmen posted|residing in these places are paid
HRA at 10 per cent of basic pay.

16. 1t is further stated by the Second Paily in the counnter
that the relevant provisions, in the settlement dated 18th
Sceptember 1995 reginding HRA for cities e 28 under:

(i) Wherever House Rent Allowance and City Com-
pensalory Allowance are being paid to the work-
men posted in the cities as percenfuge of basic pay,
the present pructice shall continue,

(ii) Classification of eities for pavment of .uch allaw
ances shall be as notified by the Corporation.

[FarT I —Sgc. 3(ii)]

(iiiy It s agreed to_includc city of (a) Calcutta along
with the grouping at Bombay and Dethi, and (b)
Raipur along with the grouping of Visalhapatnam
for payment of House Rent Allowance w.ef.
1-6-95.

17. It is the further case of the management that the office
order dated 6-10-1995 regrouping the cities for the purpose
of payment of HRA is being made. In the above order there
1s a mention that “‘other places not covered in the above
grouping HRA is payable at 7-1]2 per cent.”

18. It is the further case of the management that is applic-
able to citics only, The management has also said that the
provisions of recovery and House Rent for the project is as
per the Clnuse 5, stated in the counter.

19, It is the further contention of the managemcnt that
the dispute raised by the wotkmen in regard to payment and
recovery of House Rent in project area is not correct,

20. 1t is the further coase of the management that the house
rent payable to workmen in projects i in accordance with
the Circular dated 28-11-1995. That circular is cited in the
Counter as under :

(a) “thc percentages of HRA indicated in the Olfice
Order dated 6-10-93 are applicable to only cities)
Places other than project and feasibilities ;

(b) in reapect of workmen posted to work in the pirojecty
and feasibilitics, the ratey for pavwment of HRA
and rates for recovery of house rent as provided
in Annexure IIT of letter No. 7(8)89-IR dated 20ih
Deccmber 1989 issued in  pursuance of Memoran-
dum of Settlement dated 16-12-1989 continue to be
applicable”.

21. The said Clarification has been issued by the Corporate
Office. There is a memorandum of settlemeny  dated
16-12-1989 and that is applicable. The claim is not correct.

22. Tt is the further case of the management that payment
of recovery of house rent to the workmen piovided with ac-
commodation in the project and workmen residing in surroun-
ding villapes of the project is regulated in accordonce with
provisions of  various Tripartite Settlemcnl entered into
from time to lime at the Corporate Level with the worh-
men represented by the All India NMDC Workers Fede-
ration and its affiliated Uniobs,

23. The management has plso given in the counler memo-
randum, the settlement dated 30-10-1971 as under:

24, Pai\;mcnt of HRA was extended to only those emp-
loyees who ate posted at Citics viz. Bombay classified as
Group A, DelhilCalcutta classified as Group B, Vizag classi-
fited as Group C, Bangalore|Faridabad|Ranchi|Raipur|Jagadal-
pur|/Mangalore classified as Group C.

25 Memorandum of Settlement datad 15-2-1976 is as
under :

26. The concept of payment of HRA to workmen who
have not been provided with 1esidentinl sccommodition at
the Project Township was for the first lime introduced with
effective from 1-3-1976 as per money tables, cquivalent to
the rates of recovery of House Rent from workmen provided
with accommodation,

27. Memorandum of Settlement dated 17-9-1983 is as
under:—

28.  This settlement provided that “Mueiely ny a conee-
uence of increase in Basic pay” due to revisior of wages,
there shall not be any change in regard to the eligibility of
workmen for allotment of quarters and in (he house rent
1ecovery and there shall also be no change in the payment
of House Rent Allowance to those workmen who are not
allotted guarters,

29. Memorandum of Scttlement dated 16-12-1989 is as
under :

30. A similar provisions as in Mema of settlement dated
17-9-1983 way incorporated, While maintaining the recovery
of house rent to those who nie  provided wiith residentinl
accommodntion cquivalent to Type 11 and below at
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Rs. 2 50 pm, the T'able for payment of House Rent 1o those
who are not provided with residentia]l accommodation was
rationalised on the basis of the grades wunging {rom Rs. 35
for L 1 grade to Rs. 125 for L 10 Grade,

31. Memorandum
under :

of Scilement dated 18-9-1995 s as

32. “Merely as a conmsequence of increase in Basic Pay,
there +hall not be any change in regard to the cligibility of
workmen for allotment of quarters and house 1ent recoery™.
“Workmen covered by thiy Settlement who aie not allotied
and who are not in occupation of Corporntion quirters shall
be pajid HRA as per the cxisting guidelines issued from
time to time”. “Exisiling rate of House Rent Recovely for
the guarters allotted shall continue”. “Classification of
Cities for payment of such allowance -hall be as notilied
by the Corporation.”

33. The management for these rewsons for some other
reasons has prayed to reject the reference.

34, It Is the further case of the managemen fthat the
surrounding villages of unclassified city of Sandur cannot be
equiled on par with Uppal forming part of urban agglome-
ratioin of Hydeiabud.  There is no discrim'r.ation as alleged
by the woikmen and the reference has no merit.

35. The manugemend for these rcasons and some other
reasons has prayed to rcject the refercnce.

36. Tt Iy seen from the records that on 3rd August 1999
this court by consent of paities documeat marked Fx. M1
to M12 and the matter was posted for arsuments, Workmen
also filed some other documents,

37. 1 have heard both sides in detadl and 1 have considered

all the documents.

38. The main contention of the first party workmen i< that
though the management is paying HRA at the old rate, in
accordunce with 1989 settlement the manacvement has 10 pay
7-1|2 per cent HRA of the Basic pay in accordance with the
office  order dated 6-10-1995. All this is stated in para 10
of the Claim Statement. I have carefully perused  the
Scttlement Ex. M11, The HRA is paid o the workmen
residing in cities as per Clause 6.1 of the settlement dated
18th September 1995, under Section 12 sub cituse 3 of the
1D Act 1947. As per Ex, M11 Settlement clause 6.2 i
classification of citie, for payment of HRA which says thal
the house rent allowance sha|l be notified by the Corporation.

39. Tt was vchemently argued by the learned counsel for
the management that as per the settlement Ex. M11, the
HRA to be paid was only for cities snd not the person-
residing in the projects and therefore, the piesent HRA paid
to these workmen of the first party anion is correct and
they aiec not entitled for 7-1[2 ner cent as alleped by the
workmen.

40, He further contended that in fact, when the workmen
raised this dispute the prayer was to pay house tent at the
rate of 10 per cent of the basic salary and the reference is
for consideration of 7-1]2 per cent and there is no consist-
ency in the stand token by the workmen and the reference
has no merit. 1 have considered this arguments in the light
of various documents,

41. Much was relied by the workmen on Ex. M8. Ex, M&
is the office order and it says 7-112 percent HRA will be
naid for the persons working at other pluces nol covered
in the above grouping.

42 In aother words the first party union workmen are not
residing in anv cities but they are residing in the villnges
nearbv the project and the existineg rate of FIRA which i«
pa‘d is correct and it is in accordance with the settlement
and there Is no merit in this reference In Ex. M8 Sandur
is shawn nc citv for the purpose of HRA Tn view of this I
am of the opinion that the first party union workmen are
not entitled for 7-112 percent HRA becate= the settlement
and the dffice orders snd cirenlars are onlv in respect of
workmen who are residing in the cities notified and not in
the proiect and nenrbv villages,

43. The learned connsel for the mamicement in supnost
of thls argument relied decision reported in ATR 1997
Supreme Court page 3008

AT T TR 8, 200 1M 17, 1023

4805

44, Tt is held by the Hon’ble Apea Court that the grant of
amenities and allowanee only to employeces siationed within
projeet amenties and allowance only o employees stattoned
project but stationed not within project arca but in Taluk,
Headquarters and elsewhere is not disciiminutory.

45, Keeping in mind the principles held in the above
decision T am of the apinion {hal the contention of the
workmen that they arc entitled for 7-112 puicent HRA as
by me on 16th July, 2001},

46. T have considered the entirc mateiial carefully and 1
am of the opimon that the workmen ae not entitled for
HRA 7-1|2 per cent and the reference has ng merit. Accord-
ingly T proceed v pass the following order,

ORDER
The reference is rejected.

(Dictated to PA tianscribed hy her zorrected and «igned
by me on 16th July, 2001)

V. N. KUI KARNL, Presiding Officer

7% fassl, SE T, 2001

SLHT 2324——ymEifs  fm sfafare, 1947
(1947 &1 14) T G797 17 FF HIATT H, Fegr
AR FZOTE ST ofi7 %, ¥ THGAS & Faa A7t
7 FAE FAETLE AT, uAEy § fafre stenfes
faarg §  &im avww shifis sifasror dweTe
¥ qqTe ®] WFTIaa F7<fT &, T @+8a AT FT 14-8-01
T AT FHT 9T |
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New Delhi, the 17th August, 2001

S.00. 2324,—In pursuance of Section 17 of the Tndustrial
Diispuie Act, 1947 (14 «f 1947). the Central Government
hereby publishes the awmid ol the Central Government
Industiial Tribunal, Bangaluie ss shown in the Annexurc in
the Industrial Dispute between the employers in relation to
the munagement Kudiemukh Irer Ore Co. and their work-
man  which was received Dy the Ceniral Govermment on
14-08-2001.

[No. L-26012/1/96-IR(M)|
B. M. DAVID, Under Secy.

ANNEXURE

BEFORT THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ‘SHRAM SADAN’,
HI MAIN. TII CROSS, Il PHASE. TUMKUR ROAD,
YFSHWANTHPUR, BANGALORE

Dated : 9th July, 2001
PRESFNT :

Hon'ble Shri V. N. Kulkarni, B.Com, LLB,
Presiding Officem
CGIT-cum-Labour Court,
Bangalore

C.R. No, 139/97

T PARTY

Shii H. M. Sachidapanda,

Kampli Sugar Factory,

P.0. Hospet Taluk,

Bellary-583123

(Advocate—Shri Satya Narayan)

11 PARTY

The General Manaeer (Persd,
Kudremukh Tron QOre Company Ltd
kudremuokh- 577142

( Advocate-Shri K. Katturi)
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AWARD

I. The Central Government by exeicismg the powers con-
ferred by clause (d) of sub-section 2A of the Section 10 of
the Industjial Dispules Act, 1947 hay referred this dispute
vide ordvt No. L-26002/1/96-IR(Mis¢) dated 9-5-1996 fon
sdjudicat’on on the lollowing schedule :

SCHEDULK

“Whelher the action of the management of KIOCL in
terminating the seirvices of Shri H, M. Sachidananda
w.c.f. 88-1995 15 juclilied ? If not, to what rclief
he iy ertitled 27

2. The first party was woikiuz with the sccond party. Chaige
sheet was ssuexd, Enquiry was held and on the basis of enquiry
report the acrveees wete teimt aded. Therefore, this dispute
is raised. -

3. Paitigs upprared and Pled Claim Statement and Countel
respectively,

4. The case of the flist purty in brief is as follows :

S. The first party was worhing with the Second party as
JTunior Trainge in 1987 and subsequently he was confirmed as
Junior Mechanic Corade-ll. He was drawing a salary of
Rs. 2300 per month, He wis an active member of the Union.

6. On 25-6-1992 at aboul 10U A.M. when he was on duty
he was informed that his wife set fire to heiself by pouring
Kerosenice Ol and he informed this to his higher authoritics
and with permission h: left the woirk premises.  He has
narrated about that incident in para 4 of the Claim Statement,

7. Tle wot a telepram oa 19 7-1992 to join on duty and
he mformed that he will te joining duty on 21-7-1992.
Therefore, the guestion of remaining absent intentionally docs
not arse. He was prosecuted in Ctiminal court and he has
wiven details of that in the given claim statement,

8. So far as enquiry is corceried, for various reasoms us
stated 1n the Claim Statemenct it i alleged that the same iy
no: correct and legal. The fitst party workman has said that
in a situation like this the otder of dismissal is not correct
und proportionate and therefore he hay prayed to pass award
in his favour.

9 The case of the Sccond partv in brief is as under ;—

10 The fact of working, G airing and confirmation are all
admitted by the management. The contention of the manage-
meant is that on 25-6-92 be left the premises without! per-
mussion and he remained absenl. He did not filed any leave
applivat’on and accordingly a telegram was sent on 14-7-1992
acked him to report duly but neither he appeared nor seat
any mformal’on. The managenient have also narrated the
incideat ol Suicide lo seme extent and court proceedngs.

11 The first piuty was involved in serious crime. He
remained ab-.u' from July 1992 to December 1992,

12. So far a~ enguiry =~ concerned it is said that the enquiry
is proper and legal. It was conducted by giving full opportunity
to the first party and all the allcgations are not correct. The
minar-ment for these reasors and some other reasons has
prayed to 1eject the reference

13. Tt i~ «een from the recerds that this court by its order
dmed 6-8-1999 passed  ordets  holding  that the  Domestic
Enquiry 1s fair and proper.

14. It is seen from the reco~ds  that  the management
examined one witness He ha, given evidence in respect of
enquity. Workman examined himself as WWI1 and therefore,
the case was posted for arsuments,

15 1 have heard orouments of both sides. T have nerueed
all the documents carefully,  First parfv has filed Written
Arenmeni. Second party has ols, filed Written Argument |
Fave pop= throueh the same o refully Both sides have cited
certuin decisions. T have 1erd thetn carcfully.

16. So far ms engnhiry is concerned this court has given
findine that (he same 15 frr and proper, Tn view of this now
we will hava ta see whether the action faken by the manage.
ment in dismmsing the first party from serviee 15 nstifled and

preper.
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17, In the instant case accerding to the flrst parlty on
25-6-1992 it was informed h.m at work that his wife has
conurutted swicide and he left the woik premises. The con-
tnion of the vworkmuan » {hat he left the work site with
the permission ol lugher amhciites, In a situation like this,
the fist party poing Liom wuork side 1 guite natural but he
<hoyld have atlead formed some one at the woik place
ur the higher authorittes, In the instant case the first party
bas not adduced any evidence so as to say that he mmformed
the wncident to the Higher Anthotitics and left with p=rmission.
He only +ays he informed higher authorities but that is not
proved amd there 14 no materiel 1o that effect.

18. It js seen Tiom the reconds that the managemcnt has
senl one telegram on 14-7 92 adhising the workman to report
for duty but inspite of thi~ he did not go for duty and he
has not applied any leave and has not taken permission. 1
have carelully perused all the enquiry papers and the evidence.
There 15 nothine on record 1o thow that the enquiry is perverse
and the finding iy illegal. There is also allegation against him
that the first party has dumaged the quarte- allotted to him.
There wis o crimingl cave against him but it appears, that
accordme to the first parly he is acquitted.

19 Tt was vehemently arpuned by the first party that the
first party due to suicidal incident was absenf and it was not
an ntentional absent and the criminal case which was filed hy
the police resulted in acquittal and therefore he may be re-
leased with all benefits. I huve read the decisions given b
the learned counsel for the firt party carefully

20 Avainst all this it wasy vehemently argued by the
lesmin~l covrvel for the second party that the first party has
committed seriois misconduct and this tribunal has no dis-
cigtton 10 excrcise nowers under Section 11 A of the Tndustrial
Mspnte Act, He cited decisiop in the case of Syndicate Bank
Vs. General  Secretarv, Syndicate  Bank Staff Association
renorted in 200005)8CC Page 65,

21. [ have read the above decisons carefully. In the instant
cuse. keepme in mind 1he priociples held in the decision of
the Hen'ble Supieme Court of India referied above I am
of the owvinion that this court ha< no diseretion to invoke
the nrovivion of Section 11A, firstly because the domestic
enquity iy held a. falr und proper and secondly first pariv
has not estubliched that he informed the incident and took
nimission of hiv hicher anthoritvy and left the work site on
thr dav of suicidal incident, He hay also not established that
suhseauently when 1the manuwcment gave telegram he went
and renorted the incident and anplied leave. Tn the absencs
of all this it iy very difficult to accept the arquments of the
Tearned connsel for the first narty.

7?7 Relving ynnn the decwion of the Hon'ble Sunreme
Coaurt /Syndicate Bank vs  Prriub Sind Bank Vs  Sakattnr
Singh 1 am of the oninion that this reference has nev merit
and accordinely T piroceed 1o pase the followine ordar:

ORDFR
Th: refercnee is rejected,

(Dictated in PA transcribed by her corrected and signed
bs me on 9th Telv 20011
V. N, KULKARNI, Presiding Offi=~

T faeefY, 16 WIF, 2001

o7, 2325 ~wwifrs frarx ofufaom, 1047 (1947

w(14) F w97 17 & mAATO F, IR qORIT

FIET qTER A9 & YA % dqaw oot v 9wE

FRETT & v, wEy ¥ fafree Sffer frae &

Fm  avalv WRATTE i F=78 & T4 w7 9HT-

forg Fr 3, 9 FFAT ATET AT 14-8-2001 F AT
Zarl i

[#. mer—29012/55/98—uTs 717 (7H)]

#r mq. Tfre, wav Afew

New Delhi, the 16th Aucust, 2001

S 0. 72325 —In pursaance of Section 17  of the
Tndustrial Disputes Act 1947 (14 of 1947). the
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Central Government hereby publishes the Award of
the Central Government  Industal  Tribunal-cum-
Labour Court, Chennai as shown in the  Annexure,
in the industrial dispule between the employers in
relation to the MALCO MINES SALEM und their
workmen which was received by the Central Govern-

ment on 14-8-2001.
IWo. L-29012]55198[1IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAL
Thursday, the 19th July, 2001

PRESENT :
K. Karthikeyan, Presiding Officer.
Industrial Pispute No, 3534(2001

(Tamil Nadu Swute Industrial Tribunal
ID. No. 139(9%

(In the maticr of thz dispute  {or adjudication
under clause (d) of sub-section (1) and
sub-section 2¢A) of Section 10 of the Tn-
dustrial Disnutes Act, 1947 (14 of 1947),
between the Workmen S$|Sri V. Allimuthu
and 40 others and the Manacement of Maleo
Mines, Saizm.)

BETWEEN

1. The General Secretary,

...T Party/Claimant,

Aluminium Thozhilylar Sangam,
Malco, Salem,

2. The General Secretaty,
Yhevaroys General Employees Union,
Vercaud.

AND

The General Manager, ... TF Party, Management.

Malco Mines, Salem.
APPEARANCE:

For the CTaimant - Syi K. Nagarajan & V. K.
Nallamurthu, Union Representatives,

For the Management : Mls T, S. Gopalan & Co.
Advocates.

The Govt. of India, Ministry of Labour in excreise of
powers conferred by clause (d) of sub-rection (1)
and sub-section 2(A} of Section 10 of Tndustnal
Diispute Act, 1947 (14 of 1917), have referred the
concerned Tndustrial Disnute for adjudication  vide
Order No. 1-29012{55198/TR(M) dated 26-11-98,

This reference has hesa made carlies to the Tamil
Nadu Industrial Tribunil, where it was taken on file
as TD. No 139198 When the matter was pending
craniry in that Tritvmal, the Govt, of Tndia. Ministry
of T.abeur was pleascd to order tramsfer of this case
from that Tribunal to thic Tribumal for adjudication
On receipt of records from that Trikunal, the  case
hac hern taken on Gle a< T, Na. 53412001 and
npticeg were eent to the Unfon Renrcsentative for the
T Party and to the ronnsel on record for the TT Party.
RIS I LAt A10 7 B B
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informing them about tnc transfer of this case to this
Tiibunal, with a direchion to appear before this Tri-
bunal on 9-3-2001. On rcceipt of notice from this
Tiibunal, the Union Represcotation for the 1 Party
and the coansel for the II Party were present with
their respcctive  parties and prosecated this  case
further.

This matter came up before me for final hearing
on 19-6-2001, upon pzrusing the Claim Statement,
Counter Statement other material papers on record,
the oral evidence let in on cither side and documen-
lary cvidence let in on the side of the TT Partyl
Management and upen hearing the arguments of the
tearned Unjon Representative for the I Party and the
Icarned counsel for the IT Forty and this matter having
stood over till this date for consideration, this Tribu-
nal has passed the following :—

AWARD

The Industrial Dispute referred to in the above
order of reference by the Central Govt. for adjudi-
cation by this Tribunal is as follows :—

“Whether the demond of Alominiom Thozhilalar
Sangam and Shevaroys General Lmployees’
Union for cmoloyment of S|Shri V. Allima-
thu and 40 »ther workmen is justified or
not ? 1If justificd, tn what relief they are
entiled 1

2. The Industrial Dispute between the parties s
briefly as follows :—
In the year 1965 the I Party/Management (herein-
after referrcd to as Respondent) put up a plant at
Mettur Dam for manuficture of Aluminium ingots
and wircs.  These aluminium products were manufac-
tured by using bauxite org procured from the mincs
at Yarcaud and Kolli Hills in Salem Dustrict. Tn order
fo source the bauxitc ore, al reasonuble cost the
Respondent took on lease  bauxite mines in the
Yarcaud and Kolli Hills, from where it used to raise
the ore and transport it to Respondent’s factory at
Mettur dam R.S.  Tn the hauxite mines at Yarcaud,
the Respondent used to employ workinen to do the
work of facing, mining, removing und stacking the
ore. The workmen emplaved by the Respondent in
the mines primarily consisted of facers and helpers.
Tn early 19R0s< there was saverz power cut and as a
reteult. the utilization of the plant capacity went down
to as low ok 20%. Consequentlv, there was huge
accumulation of stock of hauxite ore at the mines
site and the factorv. In the aforesnid couatext, the
minine activities had to be considerablv curtailed  As
a result of redfuction of minine activities, on 13-9-82,
04 ont of 180 warkmen in the Yercoud minec were
terminnted hy wav of refrenchment  An industrial
disnute was roised reeading the non-cmplovment of
01 warkmen  The said disnnte was referred tn the
Tribwnal in T No 17121 Bv an awsed  dated
21-7-10RQ  the Tamil Nadn Siate Tndustrial Tribnnal
directed reinetatrment of 94 workmen without hack
vraoes  Aeainat that Award ths Reenondent nrefored
WP Nn 17982120 The Hiah Conrt of  Madras
nassed an erder under cection 17R of the Tndusirial
Dreputes Act in WMP N 7432100 directing the
Regrandont v moks one  limnsurm pavment of
Re 2000 gach tor 64 ant of 01 waorkmen wha prea_
svmahly wern alane nerenine the liiration After 1987,



4svs  THE GAZETTE OF INDIA : SEFTEMBER 38, 2001/BHADRA 17, 1923

the tactory opelations proved to be unviable and the
compafy came to be referced (o the BIFR.  The
faciory operations adso came to a gnnding halt  in
1‘% ]flfring the pendency of the procecdings
belote the BIUR, the operating ageney identified a
new promoter to tuke over the Respondent Company.
The new promoter had discnssions with the vanious
constituents of the unit, namely, Creditors, Suppliers
Govt. agencres and also the Woikmen., On 25-10-93,
a setthement was niade under section 12¢3) of the In-
dustrial Disputes Act, by which tht permanent work-
men agreed for a wage freeze for o period of three
years and they also wgreed to recove their dues like
bonus and arrcais of wages after a period of three
mouths from the date of re-openmyg of the mills. It
was also aggrieved thut the Respondent company
would be at liberty to medernize, automat, expand
the facilities or introduze chauges in the methods
of work und processes. When the setilement dated
25-10-94 was concluded, the partics also took up
for discussion the 1ssuc of non-cmployment of 94 work-
men who were retrenched in 1982, On 25-10-1994,
the Respondent signed o settlement with the Petitioner
Umion unrder section !'8(1) of the Indusirial  Dis-
putes Act by which it agieed that these woirkmen will
be paid a lumpsum cempensation of Re, 20,000 each
amd on payment ot thz siud amount they shall  have
no claim against the company. It was also agreed
that in the cvenl of uny vacancies heing cieated in
future, a list of 41 workmen to be furnished by the
Unicn will be given pretevence for employment. The
list of workmen given vy the Union was annexed to
the Settlement dated 25-10-198 1 under section 18(1)
of the Industrial Disputes Act. In iespect of the
mines at Yercaud, the Responudent had veyistered itselt
as g principal employer under the Contract Labour
(Reguliation & Aboliton) Act ond it has three con-
tractors namely ,MJs. Triveni Eactbmovers, Mls. D&D
Securitics and Mr. F, Muthu Gut of these threr Con-
troctors Mr, E. Muthn was engneed for loading of
ore since 1987 und was carryine out the job cven at
the time of Settlement dated 23-10-1984, M|s DD
Securities are cngaged for providing sccurily services
and M|s. Triveni For'hmou s have been supplying
carth movimg and material handling, cquipments and
related services. After the faciotv operations were
resumed on 1-2-1995, th: maior requitement of
bauxite ore was met from the mies mn Kolli Fills.
As far as the Yercaud mincs was concerned, the avail-
ability of bauxitc ore was passed eelting depleted with
continuous rising of ore and therebv the nuvmber of
workmen in the mines ilwo came down. Tn tuct. tne
tgtal number of workmen emoloved in the mines in
Yercand which was 130 prior (o 30-9-1982  came
down to 51 in March, 1995 when the factory apera-
tions were resumed, it hid fuither ponz down to 34
on the date of refeience and the preeent stiene h iy
32. Even these 32 watkmen could not be provided
their facing and miniry job and the Respondent was
forced to use mainrty of them for non-nroduetive
johs such as afforestation and other miscellaneons ioh
not comnected with miniae.  In the vear 1096 the
Respondent was contemunl e exnancan of aluni-
nium plant at Mettur and fir that purpos= 1t wanfed
to augment the <owmc2 on rajsine of Tavite ere, Tt
wog exnlaring new arcas for minine and in thd veend
the Respandent apiymaarbed the Matiopal  Minerql
Dﬁvclopmenf Cornotation  Thesr  activitics of ex

[Farr II—SEc. 3(ii)]
ploritg ot new aicas ©f nnning, provoked the Peti-
tioner Umon to mahke claim tor cmployment to  the
41 wogknien whose names are mentoned n the An-
nexure to the 18 Settlement Jt. 25-10-1994, The
Umon addressed a Jetter dated 11-10-96 making a
demand lor employment to the 41 workmen. While
considering the suid proposal, it was alsp [elt that as
a cost of raising pauxue orz was escalating pheno-
uienally whether it will no' be wuoilhwhile to award
a turn key contract to a third paity possessing the
necessury inliastructure to raise  bawxte ore  and
deliver it at the Respoadent's factory at Mettur for a
ixed price per tonne. On 23-12-1996, the Res-
pondent gave a paper puolication Noating tender in-
vitimg quotations of ‘he Award of contract, However,
e proposal did not maltenabze and it was not pur-
sued. AL thiy stage after seeine thz advertiscment
the first and second  petitioners  addressed a letter
doted 23-1-1997 to the Regionol Labour Commis-
stoner (Central), Madras slting that the company
has feated a tender calling for contractor tor breaking
scieening and loading the upgraded ores ino  the
lorries for  despatch io the company's lactory  at
Mecttur. By another lette,, the second petitioner had
stated that by the Sett'oment dated 25-10-94 in the
event of any recruitment  being  made, pielerence
should be given to 41 vworkmen listed by the Union
dird that  the Respondent  wae  engoging contract
labogrer without considerms thosz 47 workmen and
thove 41 workmen ~hould Le provided employment
in terms of the Settlement Jated 25-10-94

3. The Petitioner Unron had fwithes contended that
withont providing employment fou these 41 workmen,
the Respondent|Management 1s recruiting new  work-
men both for thetn Mattar Malco tactory and their
m'nes at K- Hills, The inducrial dispute rarsed by
the  Petitioner  Union  hefore Assistant Commis-
sianer of Labour (Centealy  {or  conciliation  was
ended m o Twlure, hence this reterence has been
wade by the Govt. as wn indnstiral dispute for adju-
dreation by this Tiibunal

4. 1t is the contention of tle Respondent|Manage-
ment that 12.3, settlemznt dated 25-10-94 gave abso-
Inre discretion to the Respondent to take such mea-
sules as are necessary for sustaining the viability of
the operations and fherefone,  thece was no prohibi-
ten for engagement of contract Jabour for any cpe-
ration. Morcover, the setflement sought to protect
only the employment of the exising workmen and even
th~  opportunity for the future employment to
those 41 workmen was 1esfricted to any — appointment
vhich may b made avainst vacancies arising out of
the cessation of employment of the existing workmen.
Therefore, it was nat open to the Petitioner Union
t~ demand employment te the 41 workmen based on
alle~ution that the Respondent was cngaging contract
loshoor  Tn anywhere the Re<pondent does not admit
that it had engaped ny contract labour much less
an jobs which could be coried out bv any of the 41
woerkipen The Petitioner Tlnien iz put to sfrict nroof
Tor the alleeations that the Respondent had anpointed
any persons aver Leokine the claims of 41 workmen,

5. When the matter was came up for enquiry, when it
wag pending hefore the Temil Nadn Tndustrial Tribunal
documents were marked by consent of both the parties
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as Ex, Ml to M4, One workman, Mi. Murugesan
was examined as WW1 and on the side of the Man-
agement  one Enginecr by name Sri R, Chandra-
sekaran was examined as MWI and additiopal docu-
ments were marked as exhibits M13 and Ml4. At
this stage, us per the orders of the Central Govern-
ment this dispute has been transferred to the file of
this Tribunal for adjudication. Subsequent to the
;ﬁansfer of this cuse to this Tribunal and taken on
ile ag I.D. No. 534/2001, when the matter was
came up for final hearing, the Repiesentative of the
I Party Union und the learned  counscl for the
IT Party/Management had advenced their arguments.

6. The point for my consideration js :—-

“Whether the demand of Aluminivm Thozhilalar
Sangam and Shevuoys Getwral Empleycey’
Union for employmemt of S,/Shri V, Alli-
muthu and 40 other workmun s justificd or
not? If justified, to what relicf they are
entitled 7"

Point—The two Unions us Peutioners have rais-
cd this industrial dispute alleging that the 41 work-
men mentioned in the annexure (o the schedule of
reference to re-cmploy by the Management of Malco
Mines and their demand madz 1o that elfect to the
Management has not becn complicd with, It is the
contention of both the Petitioners Union that the said
41 workmen were the permancnt cmployees of the
Respondent/Management for so many years and at
the time of reduction of mining activities hy the Ree-
pondent/Management, 94 employees in the Yercaud
mines were terminated by woy of retrenchment hy
the Respondent/Management. This has been admitted
by the Respondent in their Counter Statement, In
addition to that it is the contention of the Respondsnt
in their Counter Stafcment tha* regarding tne nen-
employment of the 94 workmen, an industrial dispute
was raised as 1.D, No. 12/84 beforz the Tamil Nadn
State Tndustrial Tribunal, Chemai and an award
dated 31-10-89 was passed by the Tribunal dirccting
the reinstatement of those 94 workmen without back
wages. Against that Award passed bv the Tribunal.
the Respondent/Management  had  preferred W P.
No. 12082/89 in the High Court of Madras and the
High Court was pleased t pass an order in W.M.P.
No. 7633/90 directing the Respondent ta make one
lumpsum payment of Rs. 3.000 10 cnch 64 out of
94 workmen who presumably th rs 2lons persuine the
litigation, These averments wt the Respondent/Man-
agement in the Counter Statement has nat been de-
nied by the Petitioncrs Union.

7. The Petitioners Union  have averred in their
separate Claim Statements that in purcuance «f the
tetrenchment of 94 employees by the Respandent/
Management they have raised gn industria] dispufe
before the Assistant Commissioner of T abour (Cen-
tral) and a settlement hag been arrived at before him
under section 12(3) of the 1D Act, on 25-10-04, Ti
is admitteq by the Respondent /Manasement in the
Cognter Statement and they would further state that
a list of workmen given by the Union wae sanexel
1o that Settlement and by that Scttlement it was aoresd
that those workmen will be paid a tunmaim compen-
sation of Rs. 20,000 each and on payment of the

said amount they shal] have no claim against the
compuny. It is further contendex] by the Management
in their Counter Statcment that it was also agreed in
that Seitlement that in the cveat of any vacancies
created in luture, the 41 workinen mentioned in the
annexure list, will be given preference of ¢cmployment.
This has becn admitted by the Petitioncrs in their
Claim Statcment in para 3 stating that clause No, 16
in that Settlement provides lor one such right of
priority for that 41 workmen/e¢mployces,  But the
Petitioner Unions have contended in their Claim State-
ment that without providing employment for these 41
employees, the Respondent/Management have recruit-
ed new cmployees in the Meltur Malco Mines and
also mmes at Kolili Hills. They have glso averred in
the Claim Statement that workmen were employed
under contract basis also and in respect of the same
the industrial dispute raised by the Union befare the
Assistant Commissioner of Labour (Central) was end-
ed in a failure. So he submitted o failure of concilia-
tion report.

8. On behalt of the Petitioner Unions one Sii K.
Murugesan, Member of the T Party, Aluminium
Thozhilalar Sangam, Mettur Dam has been examined
as Workmar, Witness No. 1. He has admitted in his
evidence that an industrial dispute has been raised
as I.D. No. 12/84 against the retrenchment of 94
workmen by the Respondent/Management in 1982
and an award was passed by the Industrial Tribunal
on 31-3-1989 directing the Respondent/Management
ty reinstate those 94 workmen without back wages
and the Respondent/Management filed a Writ Peti-
tion No. 12992/89 and the High Court of Madras
was pleased to pass an order in WMP No. 7633/90
directing the Respondent/Management to make one
lumpsum payment of Rs. 3,000. He has also admilted
in his evidence that a settlement was arrived at in the
prescnce ©f Assistant Labour Commissioner (Central)
on 25-10-94, wherein it was agreed when the condi-
tions of the mine industry of the Respondent. Man-
agement improved, employment will be given to the
workmen not less than 41 listed by the Union. He
has also stated that in that Settlement it was agreed
that thc workmen will be paid a lumpsum compensa-
tion of Rs, 20,000, The xcrox copy of those Settle-
ments have been marked as I'x, M2 and M3 respec-
tively. It is his further cvidence that the Respondent/
Management subsequent to those two Setlements has
engaged many workmen like them directly and em-
ployed them in the Yercaud mines and Malco Mines
at Mettur through contractors, but the Respondent/
Management has denied them employment as per the
Settlements, though the Respondent/Manugement
have not given them employment. In the cross cxami-
nation WW1 has admitted that he worked in thie
hauxite mines of the Respondent/Management and
the Respondent/Management has got  another such
mives at Kolli Hills. He has admitted that for the re-
moval of the bauxite orc from the mines, the vehi-
cles of the other private agencics were used, but be
does not know who s the  owner of that  proviate
agency. He has also stated in the cross examination
{hat they demand employment instcad of contract
workers and he does not know how many permanent
employees are there in the mines and he does nol
know whether the Manasement has emploved ay
permanent workmen sobsequent (o 1994 7 One Mr.
Chandrasekaran, who has been examined as Manage-
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ment witness, had deposced that when the case was
raised there were only 34 airect cmployees and on

5-3-2000, voluntary redreniciie scheme was enforcod |

and at that fime all the 28 WOIKIIEN 10 service wele
opted for that voluntary rctirement scheme and reur-
ed, It 1y his Juither eviuence tndt the itune vpclation
is being done by leasmg it to the privaie agencies
under Contract und the amouni has been disburscd
to them, according to the quantum ol bauxite ore
brought trom the nunes and hence ther:z is no scope
for giving employment for the Claiman!/Workmen,
Ex. MI13 1 a xerox copy of notice of voiuntary retire-
ment scheme proposed by ihe Management,  the
applications given by 28 worckmen opling to retire
voluntartly under the voluntary retirement scheme und
the Management’s reply accepting their cessation of
employment and the twl and final seitlement receipt
have been filed on the side of the Management m
xerox coples as Ex. M4 series (pages from 3 to 86).
The xerox copy of the Muster Roll for March, 1995,
December, 1998 and August, 1999 have been marked
as Ex, M4 to show that the workmen cmpioyed by
the Management have been rzduced in due course,
due to the reduction in mining work and depletion of
the bauxite ore in the mines. In his evidence, MWI1
in the cross examination has stated that as per Ex.
M4 48 workmen are in employment and on¢ Pushpa-
raj is mot in employment now, He huas also stated that
it iy incorrect to state that 44 workmen arc employed
from August, 2000. Objecting to the Respondeni-
Management employing workmen under confract
labour and demanding employment for the 41 work-
men as per the settlement dated 15 10-1994, the 2nd
Petitioner Union has sent a letter to the Respondent/
Management. A xcrox copy of the same is Ex, M5.
Ex. M6 is the xerox copy of the paper publication
madc in ‘Thing Thanthi’ Jdated 23-12-1996 by the
Respondent/Management. Under this paper adver-
tisement, tenders from the experienced mining con-
tractors were invited by the Respondent/Management
for the ore breaking, screening and loading the up-
graded ore into the lorries for despatch to the com-
pany’s factory at Mettur. The Petitioner No, 2 had
sent g letter dated 10-1-97 (o the Chief Labour Com-
missioner, New Delhi informing him about the action
of the Management calling for contractors for mining
work, The xerox copy of that letter is Ex. M7 Ex.
M9 is the xerox copy of similar letler dated 23-1-97
sent by st Petitioner Union to the Chief Labour
Commissioner, New Delhi, They have also informed
him that the Respondent/Management has called for
contractors for mining work. The National Mineral
‘Development Corpoyatfon Ltd., a Government wof
Andia Undertaking had sent a letler dated 10-3-97 to
the Respondent/Management. The xcrox copy of the
kame is Ex. M8, Tt is with regard to exploration work
at Yarcaud and Kolli Hills. The Ex. MI10Q is the xerox
kopy of the Form T application for Registration by
fhe Respondent/Management regarding employing
jeontract labour.  Under thig form the Respondent/
Management has given particulars of contractors and
g¢ontract labour and nature of work in which contract
labour is ¢employed. Ex. M11T and M12 are the xerox
copies of the letters sent by Respondent/Management
to the Assistant Tabour Commissioner (Central) in
respect of submission of application for registration
of establishment employing contract labour in Form I
It is the definite averment of the Respondent/Man-
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agement in their Counter Statement that in respect of
mines at Yercaud, the Respondent had registered it-
self as a principal employer under thg Contract
Labour (Regulation & Abolition) Act and that it has
three contractors namely M/s, Triveni Earthmovers
for supplying carth moving and material handling
equipments and related services, one M/s, 1> & D
Securities for providing security scrvices and Mr, E.
Muthu for loading the ore in the vehicles to carry
them to their mines factory at Mettur Dam, For this
only, the Respondent/Management had — registered
themselves as  principal employers by presenting
Form I application for registrailon regardicg employ-
ing contract labour. Copy of the same is Ex, M10.
This specific averment in the counter statement of
the Respondent/Management has not been disputed.
Only because of this action of the management, the
Petitioner Unions had sent Ictters  to the Central
Labour Commissioner, New Delhi under the originals
of Ex. M7 and M9, It is the contention of the Res-
pondent/Manuagement that after the factory operations
were resumed on 1-2-95 their major requirement of
bauxite ore was met from the mines in Kolli Hills.
As far as the Yercaud mincs are concerned, the avail-
ability of bauxitc ore was fasi getting deplcted with
continuous raising of ore and thereby the number of
workmen in the mincs also came down, Further it is
averred in the Counter Statement of the Respondent/
Management that in the year 1996 the Respondent
was contemplating cxpansion of aJuminivm plant at
Mettur and for that purpose, it wanted to augment
the source of raising of bauxite ove, for that the Man-
agement was exploring new areas for mining and in
that regard the Respondent approoched the National
Mineral Development Corporation Ltd. £x, MR iz the
xerox copy of letter from National Mingral Develop-
ment Corporation Ltd. to the Respondent. All thesc
things have not been disputed by the Pctitioner Unjons.
Having found that the activilies of exploring new
arcas of mining will not be viable, the Respondent/
Management thought it fit to entrust the work of
raising bauxite ore and deliver it at the Respondent’s
factory at Mettur for a fixed price per tonne to third
party contractors posscssing the necessary infrastruc-
ture. So they gave a papcr publication inviting tenders
for that contract, But that proposal having not mate-
rialized, the Respondent has not pursued it. All these
averments mentioned by the Respondent in  their
Couanter Statement also have not been disputed by
the Petitioner Unions.

9. It is not the case of Petifieners Unions that
subsequent to the scttlement dated 25-10-94, the
Respondent/Management has created any new vacancy
or made any permanent appointment. As per the
12(3) Settlement dated 25-10-1994, if and when future
vacancies arise and are filled in by the Management,
the Management will give preference of employment
upto a maximum of 41 among the ex-workmen, sub-
ject to their being found suitable as ner the list pro-
vided by the two Unions. Tt is the definite gverment of
the Respondent/Management in the Counter State-
ment that the respondent has not made anv appoint-
ment against any vacancy. Tn disprove this, the peti-
tioner unions have not placed anv material evidence
before this Tribunat that tha Respondent/Manans-
ment has violated the terms of the scttlements dated
25-10-1994,
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10. It is further contended in para 11 of the Caun-
ter Statement of the Respondent thay the 12(3) settle-
ment dated 25-1U0-94 gave absoluwe discrzuon to the
respondent to take such measures as are necessary
for sustaining the viability of the operatoons aud ther -
fore, there 1s no prohibition for engoging coniract
tabour for any operation. It is specitically averred in
the Counter Statement that the Kespondent had not
engaged any contract labour much less on jobs which
could be carricd out by any of the <1 workmen, These
averments have not been disproved us incorrect with
material evidence by the Pctitioner Unmions. The learn-
ed counse] for the Respondent/Management has
brought to the notice of this Iribunal about Clause
No, 14 in the Memorandum of Settlcment arrived bet-
ween the Respondent/Management and the Potitioner
Unions in Ex. M2, In that Clause it is stated that
‘the company will have absolute  discietion in the
matter of its manpower requiremcnts and therefore,
filling up of vacancies will be subject to the ¢xercise
of such discretion’. Clausc 10 of the Settlement rcads
that “with a view to ensure sustain viability of ope-
rations the company will be at liberty to modernize,
automat or cxpand the facilities or introduce changes
in the methods of work or processes or change of lay
out etc. and the workman shall not obstruct the same
so long as by reason of such modernization, modifica-
tion, automation, expansion @r change of methods or
lay out ctc., there is no rctrenchment of workmen,
As these matters fall within the purview of the mana-
gerial functions, we shall not be subjected to any
discussion wr negotiation with the workmen”. Sg in
view of these Clauses in the agreed Settlement, it is
not open to the Petitioner Umons now (o wbject for
the stcps being taken by the Respondent,/Management
which are viable for carrying vut the industrial opera-
tions in a profitable way. Under such circumsiances,
it is scen that there cannot be any prohibition for en-
gagement of contract labour for any opcration. Fiom
the Settlement it is seen that it sought to protect only
the employment of the existing workmen and cven
the opportunity for futurc cmployment o these 4]
whrkmen was restricted to any appointment which
may be madc against vacancics arising out of cessation
of employment of the existing workmen, So. as rightly
contended by thc Respondent/Management in theil
Counler Statement that il is noi open to the petilioner
Unions to demand employmen: to the 41 workmen
based on an allegation that the Respondent/Manage-
ment was engaging contract labour. Further for that
allegation that Respondent/Management had cngaged
contract labour for the jobs which could be carricd
out by any of the 41 workmzn no snbstantial evidence
has been placed before this Tribunal. Under such
circumstances, it can be easily concluded that the de-
mand of the Petitioncr Unions for employment of
41 workmen mentioned in the annesurc to the Schi-
dule of reference is not justificd. Tlence, these work-
men are not entitied to any raliel, they prayed for.
Thus, T answer the point accordingly.

11. In the result, an award is passed holding that
the demand of the Petitioner Unions for employment
of §/Shri Allimuthu and 40 other workmen mention-
cd in the annexure to the Schedule of reference is not,
justified. Hence, the concerned workmen arc not
entitled to any relief, No Cost,

(Dictated to the Stenographcr, transcribed and
typed by him, corrected and pronounced by me in
the open court on this day the 19th July, 2001.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Zxamined

For the T Party/Claimant ; —
WW1—Shri Murugesan.

For the II Party/Management :—
MW-1—Shri R. Chandrasekaran,

DOCUMENTS MARKED :—
For I Party/Claimant : Nil,

For the 11 Party/Management :

Ex. No. Date Description

cerlificate of
Contract

M1 20-09-71—Xerox  copy of
registration in Form I[ under
Labour Act.

M2 25-10-94—Xerox copy of  Settlement
under Section 12(3) of the Industrial Dis-
putes Act, 1947 betwcen the Respondent
and the Unions during the course of conci-
liation proceedings before the ALC(C)-I,
Chennai.

M3  25-10-94—Xerox copy of settlement under
Sec tion 18(1) of the IL.D. Act, Act, 1947
between the Respondent and Unions,

M4 March, 95—Xerox copy of Muster Rolls.
December, 1998,
August, 1999,

M5 11-10-90—ZXerox copy of letter from the
2nd Petitioner Union to the Respondent re-
garding appointment of contractor.,

M6 23-12-96—Xerox copy of Newspaper pub-
lication inviting tenders,

M7 10-01-97—Xerox copy of letter {rom the
2nd Pctitioner “Jnion to the Chief Labour
Commissiongy, New Delhi.

MB  10-03-97 -Xerox copy of letter of Nalional
Mineral Bevept. Corporation Ltd. addressed
to the Respondent.

M9 23-% -97—Xerox copy of letter from the
Ist setitioner Unjon to the Chief Labour
Cemmissioner,

M1 05-11-98—Xcrox copy of application for
Registration of [stablishments  employing
contract labourers under contract Labour
(Central) Rules, 1971,

M1l 05-11-98—Xcrox copy of lctter [rom the
Respondent to the Assistant Labour Com-
missioner (C), Chennai.

MI2  03-06-99—Xcrox copy of letier from the
Respondent to the Assistant Labour Com-
missioner (C), Chennai,
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M13 (Q5-08-2000—Xerox copy of natice of
voluntary retirement scheme exhibited by the
management.

M14 Nil—Xoerox copy of application from 28
workmen opting to retire voluntary under
the Voluntary Retirement Scheme announc-
ed by the Respondent, Management’s reply
accepting their cessation of employment and
full and final settlement receipt.

as faedi, 16 mTE, 2001

HiA1.2326, -0 rattnw  fram wfufqow, 1947
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YT AT qiae 9. @ ¥ gduqer & 97 faar-
shl o gas wASO & @, wEw ¥ fafEe
orifrs  fawm o A4 "R wEhe o wawe
qFEF g @ wmfmA el , 0 Fedry wIwT
W 14-08-01 FI AT AT 9T |

[F. m@~29012[71/96-m% AT (Tx)]
A ow. 38T, waw AfEy

New Delhi, the 16th August, 2001

5.0, 2326.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Centrul
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal, Cheonai as shown
in the Anncxurc in the Industriai Dispute between
the employcrs in relation to the management of
Alagappa Cemeunts Pvt. Lid, and their workman, which
wus received by the Ceatral Government on
14th August, 2001.

[No. L-29012/71/96-IR(M}]
B. M. DAVID, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNALI

Monday, the 23rd July, 2001

Present : K. KARTHIKEYAN, Presiding Officer

INDUSTRIAL DISPUTE NO. 411/2001

(Tamil Nadu State Industrizl Tribunal I.D.Na, 101/96)

(In the matter of the dispute for adjudication under
clause ¢d) of sub-section (1) and sub-scction 2(A)
of Section 10 of the Industrial Dispute Act, 1947
(14 of 1947), between the Workman Shri M. Chandra-
sckar and the Management of M/s. Alagappa
Cements Pvi. Ltd.)

BETWEEN

Sri M. Chandrasekar .1 Party/Workman

2001/BHABRA 17, 1923
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AND

The Man-ging Director, II Party Management
M/s. Alugappa Cements

Pvt, Ltd.

Kilapaluvur,

Appearance:
M/s. D. Hariparanthaman
& Ajoy Khose, Advocates

M/s. T.8. Gopalan & Co.
Advocates

For the Workman

For the Management :

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of sub-section (1)
and sub-section 2(A) of Scction 10 of Industrial Di--
pute Act, 1947 (14 of 1947), have referred the con-
corned Industrial Dispute {or adjudication vide Order
No. L-29012/71/96-IR  (Misc) dated 25-11-1996.

This riference has been made earlier to the Tamil
Nadu Industrial Tribunal, where it was taken on file
as I.D. No. 101/96. When the matter was pendind
enquiry in that Tribunal, the Govt. of India, Ministry
of Labour was pleased to order transfer of this case
from that Tribunal to this Tribunal for adjudication
On receipt of records from that Tribunal, the case has
been taken on file us L. Na. 41172301 und notices
were sent to the counsel on rccord on either side,
informing them about the transfer of this case to this
Tribunal, with a djrection to appear before this
Tribunal on 25-02-2001 with their respeetive parties.
On receipt of notice from this Tribunal, counsel
on either side present with their respective parties and
prosecuted this casc further.

This matter came up before me for final hearjng on
14-06-200!, upon perusing thc Claim Statement,
Couynter Statement, the other material papers on
record, and upon perusing the documentary evidence
lct in on the side of the Management and upon hearing
the arguments of Jearned counscl on ejther side and
this matter having stood over till this date for cansi-
deration, this Tribunal has passed the following:

AWARD

The Industijial Dispute referred to in the above
order of reference by the Central Govt. for adjudication
by this Tribunal is as follows:

“Whether the action of the  Management of

M/s. Alagappa Cemenls Pvt. Ltd. in lerminating

the services of 8ri M. Chandrasekar with effect

trom 2-9-1993 is justified? If not, to what relicf

he is entitled?”

2. The Industrial Dispute between the parties is
briefly as follows:

The I Party/Workman Sri M. Chandrasekar
(hereinafter referred to as Petitioner) is a  Science
Po.t Graduate in Geology and also a Law Graduate,
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He was appointed by the I Party/Manugeme

(hercinafter  referred to as Respondent as Geologist
on 16-4-1986. The Réspondent’s mines is an open
limestone mine which iy spread over to 185 acres
The petitionet was paid a meagre consolidated salary.
He v as wn the service of the Respondent/Management
for about cight ycars. During the first weck of
October, the Petitioner fell 11 and submitted a lcave
application secking leave from 6-10-92 to 25-11-92,
When the Petitioner was on mcdical leave, the Res«
pondent sent an emergency tclegram rcquseting him
to repoit for duty as the officials from the Indlan
Burcau of Mines wcre visiting the Rsepondent’s
mincs,  Inspite of his ill health, since his presence
was required necessary and important by the Manage-
ment, the Petitioner reported for duty on 18-11-1992
to 29-11-1992.This aggravated the heulth of the Peti-
tioner and he was compelled to go again on medical
leave from 30-11-1992 to 15-12-1992.  The Petitioner
submitted a leuve application for the same, The
Ptitioner’s mother also tell ill and suffered severe
heart-attack, therefore, he sought extension of leave
upte 25-12-1992 by his letter dated 14-12-1992. When
the Petitioner took his mother to 1ichy Hospital, the
Doctor at Trichy referred her to Tanjavur hospital.
From thcre, he had to take his Mother to MMC and
Stanley Hospital at Madras. Since thcre was no
improvement in the health of his Mother, he finally
admitted her in Zimper Hospital at Pondichemry.
There a cardiac swigery was pettormed 1o his Mother,
and the pacc maker was planted. Therefore, the
Pctitioner cxiended his leave for 15 days from
24-12-1992, as there was nobody to look after his
Mother at the hospital and to get her treatment
continuously, the ‘petitioner had to stay with THis
Mother at 1the hospital,  Because of this, his health
also got aflected and he had to tike treatment for him
also. Cnly in thesc (iicumstances, the Respondent/
Management sent a show cause 'memo dated 8-1-93
stating that the Petitioner was taking lcave conti-
nuously and why disciplinary action should not be
taken against him. The Pectitioner senl a reply
dated 18-1-1993 giving reasons for taking leave under
unforseen and  unavoidable circumstence. He had
also enclosed medical certificate.  The Management
without accepting his explanation issued a charge
sheet dated 1-2-1993, The Petitioner has submitted
hiv explanation dated 13-2-1993 to the chargesheet
reiterating the facts he had stated in his earlier letter
dated 18-1-1993. When the Petitionar went to the
mines in person, he was not allowed Lo teport for duty.
The sceurity guard told the Petitioner that he could
not allow thePetitibner to enter into the mines withou.
gefting permission from the Management, Hc further
told the Petitioner that all the officials were at ‘the
factory. since the workmen were go'ng en  dtrike
Thercfore, the Petitionar went to the factory apd me*
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the Mines Manager on 8-2-1993 and itoumed him
about the facis, The Mines Manarer informed the
Peti‘ioner that the Manopging Dheclor was not
interested fn continuing the services ol the Pelitioner
and 1old 1o settde his accounts, The Mines Manager
did not allow the Petitioner to s1gn the attendance
register and did not proivde him work. He further
told the Prtitoner that he has no powers 1o allow
him to report [or work, since show cause notice s
already been issued, only alter getiing petmnsion from
the Muanaging Director he cculd allow him to work.
But, thoreafter there was no communic: ttion fiom the
Respondent to the Petivoner. The Management
ordered lor enquily. Sii A. E. John, Foremyn was
appointed as Management Represcntative.  Excpt
the said Sri AF. John, no other witnesses were
examined for the Managemcent. For the Petitioner,
he himeelf was cxamined and modical cortificaies
and bills were marked as his documenis. Conirary
to the evidence and maturials on record, the Cuquiry
Officer  submitted his  firdings  dated 29-6-1993,
which iy bissed and wperverse. The Management
roechanically accepted his findings without applymng
its mind, and issued a sccond show cause nofice
doted 9-8-93 a4 to why he should not be terminated
from service. The Potitioner submitted his explana-
tion dated [4-8-1993 and requosted the Management
to drop the proceedings. But the Management
dismissed the Petitioner from <orvice by an order
dated 2-9-1993.  The absence of the Petitioner
for work after submitted leave appliation cannot be
termed a¢ unawhorised absenve’.  Dismissing the
Pctittoner  from  scrvice amounts Lo victinmisation.
Without takmg into account the relevant documents,
the Enquiry Officor had given a perverse findings.
There is ne evidence to prowe that the leave appli-
cations were 1cfised or mejected. The detter «dated
19-12-1992 alleged to hawe been sent o the Petitioner
was returned on 30-12-1992 with an endorsement that
the Petitioner was out of station. When the Peti-
tioner teported for work, after his leave, he was
not alowed to work. Bofore nnposing the punish-
ment of divmissal from serviee, the Respondent had
failed to take into account the cight years of sorvice
of the Putitiener. The Petitioner raised an industrial
dispute 2bowd his non-employment.  As the Labou ¢
Commissicner was not able to b ing out any mediation,
on his report of failure of conciliation, the Gaovt,
hay referred this matter to this Tr'bunal for adjudi-
cation. Hefice, the Tribunal may bhe pleased to pass
an award holding that the dismissal of the Petitioner
from «ervice is unjustified and divct the Respondent/
Management (o reinstate the Petitioner with continuity
of service und back weges.

3. The Respondent has opposed the averments
of the Petitioner in his Claim Staterhent would contend
in their Counter that for the putposc of sourcing the
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raw mterial for the cement plant of the Respondent]
Management, they have taken on lease two limestiong
mines in Pudupalayam, Ariyalur Taluk, Perambulur
District. The Petitioner was employed as Guolosgist
for the purposc of locating the limestone deposits
and plan for optimum raising of limestone. After
the year 1991, the Petitioner was nurturing a grievance
that he was not adequately paid. Added to it, he
was discretely helping  other small mine owners in
that area obviously for consideration. The Petitioner
became indifferent towards work and at the slightest
provocation, he stayed away from duty. By September
1992 he had absented for 50 days. On 06-10-92,
he applied for leave on the ground of sickness for
14 days. By a letter dated ‘nil' he again applicd for
leave from 26-10-92 10 31-10-92 on the ground of ill
health.,  He applied for extension of leave from
01-11-1992 to 09-11-1992. On 10-11-92, he applied
for further leave upto 25-11-1992. On 181192
he cancelled his leave and rcsumed duty. For the
chronic ab ence for duty by the Petitioner the Respon-
dent scnt a memo on 8-1-93 calling upon him to
show cause why action should not be taken for his
absence without leave. He sent a reply dated
18-1-1993 asking for leave till the end of the January,
1993. The charge shcet was Issucd to the Petitioner
for his misconduct of unauthorised absence. He
gave a reply denying that charges. An enquiry was
conducted, wherein the Petitioner was given opportu-
nity to vindicate his stand. The Enquiry Officer
gave his report on 29-6-93 holding that the charge
against the Petitioner was duly established. On
9-8-93, the second show cause notice propo-ing ter-
mination was issued to the Petitione”. On 14-8-93,
the Petitioner gave his reply. After comsidering the
represcntation, the Respondent has passed orders
on 2-9-1993 terminating the services of the Petitioner.
No medical certificate wes preduced by the Petitioner
during the period October, 1992 and Fobruary, 1993,
Mere submission of leave application for availing the
leave to his credit would not entitle the Petitioner to
sanction leave as a2 matter of right or as a matter of
course. The leave applied for by the Petitioner was
refused and the samc was communicated. At no
point of time, the Petitioner bad produced any
medical certificate. The Enquiry Officer was justified
in holding that the Pelitioner was guilty of the charge.
The Petitioncr wanted some monetary compensation
after the termination of service. The Respondent
could not agree for the same. The Petitioner was
working as Consuliant for many other limestone mines
in Tamil Nedu and Pondicherry. The Respondent
has lost confidence in the Petitioner and therefore,
it will not be possible to ecmploy the Petitioner in

the service of the Respondent.  Hence, this Hon’ble
Tribunal may be pleased to pass an award dismissing
the dispute and rejecting the claim,

4. When the matter was loken up for enquiry,
eacept the documents on the Respondent side, marked
as M1 to M38 by conuett of both the partics before
the Tumil Nodu State Industrial Tribunal, no fresh
orul or docmentory evidenee had Jet in on cither <ide.
The learned counse for the parties on either side had
advanced their arguments.

5. The point lor my consideration is :

“Whether the action of the Management of
M/s. Alagappa Cements Pvt. Ltd. in terminating
the services of Sri M. Chandresekar with effect
from 2-9-1993 is justified ? I not, 10 what
reilef he is entitled 77

Point :

The Petitioner Sri M. Chandrasekar was employed
as Geologist in the Respondent Allagappa Cements
Pvt. Ltd. for the purpose of reporting the limestone
deposits in the two limestone mines, 1aken on lease
by the Respondent/Management, for the purpose of
sourcing the raw material for their cement plant.
The Respondent/Management had issued a charge
sheet dated 1-2-93 10 the Pctitioner. The xerox copy
of the same is Ex, MI[3. In the charge-shect, it is
alleged that the Pctitioner has sent six letters reques-
ting lecave on medical reasons and finally sent tele-
giam dated 28-12-92 or extension cf leave for 15 days
{rom 24-12-92. The xerox copies of the Potitioner’s
letters seeking leave on medical grounds dated 6-10-92,
26-10-92, 01-11-92 and 10-12-92 are Ex. MI 1o M4.
In between, he joined duty on 18-11-92 cancelling his
leave applied for from 14-11-92 to 25-11-92, The
xerox copy of that letter dated 18-11-92 is Ex. MS5.
Again by an undated Ictter he applied for lcave from
30-11-92 10 15-12-92. The xerox copy of the same is
Ex. M6. The Respondent/Management, after the
receipt of the letter for the leave asked for under
Ex. M6, sent a lctter under Registered Post with
acknowledgement, dated 3-12-92 informing the Peti-
tioner that the lcave asked for cannot be granted,
The xerox copy of that letier of the Management is
filed as a record on the side of the Managemen.
The learned counsel for the Petitioner has not given
consent for that letter stating that the Petitioner has
not reccived one such letter.  But the same has been
marked in the domestic enguiry as Ex. M4, 1In that
letter, the Petitioner was ditected to report for dity
immediat:ly, Again the Petitioner has sent a 'etter
dated 14-12-92 for extension of leave upto 25-12-92.
The xerox copy of the samc is Ex. M7, Then the
Respondent/Management had sent a lotter dated
19-12-92 by registered post with acknowledgement due
to the Petitioner, directing him to report for duty on
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or hefore 22-12-92. The xcrox copy of the semo is
Ex. M8. Tha. letter was rcturned unserved with a
postal endorsement on the cover as ‘ot found™.  The
xcrox copy of that rdurned cover is Ex. M9. Ex.
M10 is the xcrox copy of the tlgram <int fr m
Pa-dichetry by the Petitioner to the Respordent with
a request foy extersion of medical leave of 15 days
from 24-12-92. Then the Respondent has issucd a
memo to the Petitioner by Registered Post for his
wiauthorised absence from ditty. Tho xcrox ccpy
of thit memo dated 8-1-93 is Ex, Mil. Ex. MI2 is
the x-ox copy of reply dated 18-1-93 sent by the
Petitiorcr for the mmmo urder Ex. M11. For the
charge-sheet urder Ex. M13, the Pctitiorer has given
a written explanation deted 13-2 Y3, The xerox copy
of the same is Fx. M14. Ex. M15 is the xerox copy
of letler dated 2-4-93 sent to the retired Deputy Com-
mi-:ioner of Labouw appoiating him as an Enquiry
Officer for the domestic cnquiry, Ex. MI6 is the
xerox copy of leticr dated 2-4-93 sent by the Respon-
dent/Management o the Petitioner informing him
about the appointment of Enquiry Officer.  Ex. M17
to M23 are the Xcrox copies of the notices of dom ~stic
enquiry conducted by thc Enquiry Officor. Ex. M24
is the xerox copy of the proccedings of the cnqui y
conducted by the Enquiry Officer on different dotes,
Ex. M25 is the writien submission datcd 21-6-93 filed
by the Petitioner to the Enquiry Officr with enclo-
sures. Ex. M26 is the xerox copy of the report sub-
mitted by the Enquiry Officer with his findings. In
that report the Enquiry Officer has given his findirg
that the charges levelled against the Pet'tiorer under
the charge sheet dated 1-2-93 have been prived
beyond doubt. Then the petitioner was issued g
second show-causc notice dated 9-8-93 by the Res-
pondent/Management celling for cxplanation 2gainst
the preposcd punishment of termination from =ervice.
The xerox copy of the same is Ex. M27. The Puti-
tioner has submitted his oxplanation dated 14-8-93.
The xerox copy of the same is Fx. M28, The Ros-
pondent/Management had passed an order dat.d
2-9-93 termineting the Petitiorer from so.vice, It
was sent by Registered Post to the Prtitioner, Ex.
M29 is the xerex copy of the postal acknowl.dgement
of tho receipt of order of punishment imposcd by the
Respordent/Marncgement  urder L[x. M28. The
Respondent/Maragement has sent a letter dated
6-9-93 by Registered Post enclning a cheque  for
Rs. 11,840/- in full settliment of the ducs to the
Petitioner.  The xerox copy of that letter is Ex, M30.
That letter was returncd uuserved with the post.)
acknowledgemoent us “not found, return to sender’.
Th. xerox copy of that returned 1egistered postal
cover is Ex. M3l Again the Respondent/Manage-
ment bas sent a letter dated 5-11-93 to the P.t'tioner
enclosing the said cheque. That was also returned
unserved with the postal acknowledgement. A xerox
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copy of the same is Ex. M32. Ex. M33 is the xerox
copy of the appeal presented by the Petitioner to the
Chairman of the Respondent/Management. Ex. M34
is the xciox copy of an order dated 5-11-93 by the
Chairman of the Respondent/Management rejicting
the appeal filud by the Petilioner. The Petitioner,
ofter receiving the letter dated 5-11-93 from the
Responde it alongwith the cheque issued by the
Respondent/Management for the dues, sent a reply
dated 18-11-93 returning the cheque for Rs. 11,840/-
stating that he has raised an industrial dispute bzfore
the Regional Labour Commissioncr (Central). The
xcrox copy of that lctter is Ex. M35. Ex. M36 is the
xcrox copy of 2A prtiton filed by the Potitioner
bufure the Labour Enforcement Officor, Trichy. The
Re:pondent/Management have set their remarks on
the Petition filud by the Petitioner, The xerox copy
of the covuring letter deted 30-12-93 is Ex. M37 and
the xcrox copy of the remarks submisted by Respon-
dent/Management t» the Labour Enforcement Officer,
Trichy is Ex. M38.

6. All the documents exhibited on the side of the
Respondent/Management have not been disputed by
the Pctitioner. But to would contend that the
Enquiry Officer submitted his findings in a biased
and perverse manner and those findings were not
based on documents and materials on record and
that the Management mechanically accepted his
findings without applying its mind. It is his further
contention that he took leave only after submitting
proper leave application and therefore, it cannot bo
termed as ‘unauthorised absence’ and that he availed
leave only on medical grounds due to his ill health
and the ill health of his Mother and the Petitioner
had produced medical certificates as documontary
evidence for the same. It is not the case of tho
Management that the reason for taking leave was not
correct and the leave application for the Petitioner
was not refused by the Management. It is his further
contontion that the letter dated 19-12-92 said to have
becn sent to the Petitioner was returned with tho
postal endorsement that the Petitioner was out of
station. So. thero is no sorvice of this letter and
hence it could not be termed as refusal of Icave and
the same¢ has been communicated to the Petitioner,
1t is not tho case of the Pctitioner that the Manage-
ment has sanctioned leave for the peiiod of his
absonce on various spells. A chargo-sheet has boon
issyed on 1-2-93 charging him with ihe misconduct of
absence from duty unauthoriscdly for o long peried.
It is admitted that the Respondent/Management hag
conducted a domestic enquiry by a retired officer of
the Labour Department. It is seen from Fxhibits
M15 to M24 a domestic enquiry has been conducted
by the Respondent/Management to enquire into the
charges levellod against tho Potitioner/Workmen
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under Bx, M13 In tho charge—shoot }tself, it in

clearly stated that the Pctitioner/Workman has applied
for leave by his six letters and one telogram and that
the leave requasted by him for the periods 6-10-92 to
20-10-92, 26-10-92 to 17-11-92 and 30-11-92 to
07-01-93 have bean refused and there js no application
for lsave beyond 7-1.93 and the Petitioner/Workman
remained absent upnauthorisedly and without inti-
mation boyond 7-1-93 and it amounts to serious mis-
conduct, The proceedings of the enquiry Ex. M24
shows clearly that the Petitioner/Workman has taken
part for the entire domestic enquiry and has cross=-
examined the Management witness, Though the
Petitioner/Workman took time to produce his witness
and oxamine as defencz witness on his sido, he has
informed the Enquiry Officer that he has no witness
to ba examined. Tho Petitioner/Workn-an as a deli-
qucnt omployee has given a statement about his
defence, in pursvance of the same, he was cross-
examined by tho Managenicnt Repre<entative.  Sub-
sequently, the Petitioncr/Workman has submitted
his written submission to the Enquiry Officer with
enctosure. The xerox copy of the same is Ex. M25,
After analys'ng the entire evidcne: apd documents
on either side and the material papers, the Enquiry
Officor has submitted his roport Ex. M26 holding
that the charges mentioned in Ex, M13 cherge-sheet
bave been proved. All these things go to skow the
Pet'tioner was given every opportunity to vindic ate
his stand. A perusal of the report of the Enquiry
Officer clearly shows that he has given his findings
besed on the documents and mgterials on record.
Hence, it canpot te said that the Fnquiry Officer has
given his findings without cny basis and his findings
are bjased and perversc.  Under such circumstances,
zny interfecence with the findings of the Enquiry
Officer in his report by this Tribunal is unwarranted.

7. The lcamed counsel for the Petitioner has put
forth an argument that the petitioner is not a babitual
absentee and tho leave he applicd for under Ex. Ml
to M4 have been sanctioned by the Maragemert.
But in the chargs-sheet Ex. M13, it is stated that the
leaviy applied for by the Petitioner under Ex. M1 to
M3 and for the period from 18-11-92 to 25-11-92
under Fx. M4 have been refuscd by the Manage-
ment, Itisadmitted that vnder Ex. M5dated 18-11-92
the Potitioner bad reported for duty on 18-11-92 and
rvquested the Manegement to cancel the lecave he
asplied for under Ex. M4 from 18-11-92 to 25-11-92.
In Ex. M14 itself, the Petitioner has admitted that
when he was away from his place, the letter sent by
the Management might have gone to his house and
in b s absence it wos returned undelivered, but he hasg
not refused to receive the same. Ex. MI2 is the
rep'y of the Petitioner to the Management letter
doted 8-12-93 under Ex. Ml11. In Ex. MI1I, it is
cloarly stated that inspite of recoipt of letters frain
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ths Managemant *hn P~'itionar has not rajoined dutly
The Icarned counscl for the Potitioner also has ad-
mitted that the period subscquent to Ex. M12 is the
perol of unawtlosiscd absence of the Petitioner/
Workman. The learned counsel for the Petitioner
has stated that he has not attacking the enquiry as
such. Tt is his further contention that the chorges
lovelled against the Petitioner in the charge sheet
huave not at all been proved and hence the findings
given by the Enquiry Officer in his report that the
charges have been proved are incorrect. A perusal
of the onquiry report Ex. M26, clearly shows that
after analysing the entire oral and documentary evi-
dence let in before him, the Enquiry Officer has given
a finding that the charges lovelled against the delin-
quent cmployee, 1he Petitioner hercin has been proved.
So the argument advanced by the learned counsel for
the Petitioner that the findings 81 the Enquiry Officer
in his report that the charge levelled against the
Pctitiones/Workman is proved, is without any evi-
dence and perverse cannot be accepted a, correct.

8. The lecarned counsel for the Respondent/
Mapagement has advanced an argument that unless
the leave is sanctionod or granted. it cannot be consi-
dered that the absence from duty on submission of
leavo application &s an authorized one and ono cgn-
pot presume sanction of leave by th: Management
merly by production of the leave applicarion by the
workman. Leavoe cannot be claimed as a matter of
right. This submission of the learned unci' for the Res-
pondent/Managemeont cannot be disputed as incorrect.
It is secn from the recoids that the Petitioner/W¢rk-
man, who was absent for duty was recallod to the mine,
on 18-11-1992 and he worked there upto 22-11-1992.
From the rocords, it is seen that for the period f.om
6-10-92 to 25-12-92 for the abserce of the Petitioner/
Workman for duty except on 18-11-92 to 22-11-92,
no medical certificate has been produced by bim and
the leave for such period has not been sanctioned by the
Resp ndent/Management. It is also seen from re-
cords that the Petitoner/Workman remained absent
from 30-11.92 to 08-02-93, despite the leave he applied
for was refused. No document has been filed by the
Petitioner/Workman either beforo the Fnquiry Officer
or before this Tribunal to show that he had sent medi-
cal certificato for the leave he applicd for and the same
has been sanctiom:=d by the Respondent/Management
Further for his averments in the Cliim Statement
that he was not well and then his Mother was not
well and he took her to various hospitals and to Zipmer
Hospital, Pondicherry and got operated, the Peti-
tioner has not sent any documents in support of the
same to the Respondent/Management. Ex. MI to
M4, leava applications have nct been :upp.rted by
any medical czrtificate Ex, M6 also was not acgom-
panied with medical cortificate. Al thess things had
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been considered by the Enquiry Officer in his report.
When the Enquiry Officer questioned the delinquent
employec, the Petitiomer heruin, lic admitted before
him that he was satisfied with the enquiry procued-
ings. Under such circumstances, it is scen that the
averments in the Claim Statement that the Petitioner
wis denied fair and reasonable opportunity to defend
his case, which is against the principle of natural justice
and it vitiates the findings as well as the dismissal
order is contrary to the facis available in this case.

9. It is the contention of the learned counscl
for the Petitioner that the dismissal of the Petitiner
from sgervice in the circumstavces of the case is shoc-
kingly disproportionate and totally excessive. The
available materials in this case clearly show that the
Pctitioncr/Workman was absented himself unatho-
risedly fo# more than threc wmonths, The lcarned
counsel for the Respondent/Management has argued
that the proprty of the punishment under section 11A
of tho Act ¢annot be challenged before this Tribunal
in view of the proved misconduct of the Petitioner/
Workinan for a considerable long p=11od of unauh-
rised absenco of threc months. !p the case reported
as 2000(2) LLN 1018 between N.D. KAWADE AND
ANOTHER and MAHENDRA ENGG. AND
CHEMICAL PRODUCTS LTD. AND ANOTIIER,
it 4is held that *‘the misconduct of the habijtual ab-
sentces of the workmen when duly proved his dismissal
from service is a justifiecd one.’ In a case reported
ag 2000 (3) LLN 269 it is held that “the dismissal
of the workman after enquiry for unauwthorised ab-
sence from duty for 62 days after giving him a charge
sheet and obtaining his oxplanation which was found
to be unsatisfactory cannot be considerved as unjusti-
fied and mala fide and by way bighly of victimization
and it cannot be aid that it was highly dispropostio-
nate to the allegations levelled agoinst him."”  Here
in this case, the Pciitioner being a Geoloyist, his scr-
vices for theRespondent/Managen:ent arc minos work
is absolutely essenmtial. When he happens to be a
chromic absentee from duty, the Management gannot
retain hun in service und hence, it iy justified in dis-
missing him from service. 8o, it cannot be seid that
it is shockingly disproportionate to the proved mis-
conduct of unzuthorised absence for duty continuosly
for a considerable time. Under such circumstances,
relief of reinstatemont is not called for. From the
facts available in this case, it is seen that the Respon-
dent/Management has sufficiently compensated him
by offering him a payment by way of cheque for Rs.
11,840/- as full settlement of his legul dues. So,
under such circumstances, it can be casily concluded that
tho action of the Management of M/s, Alagappa
Cements Pvt. Ltd. in terminating the services of sri
M. Chandrasekar w.o.f. 2-9-83 is justified and the
concorned workman is not entitled for any relief,
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10, In the result, an award is passed holding that
the politioner is wot (niitled for ery cle'wr, e5 preyed
for and the industrial dispute 1ai:¢d is' kercby dis-
missed without cost,

(Dic.ated to the Stenographer, transcriled end
typed Ly him, corrected and prorounced by me in
the open court on this day the 23rd July, .(01).

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :
On either side

DOCUMENTS MARKED

For 1 Party/Workman: Nil
For the 1I Party/Managemont

: None

Ex.No. Date Desoription

M1 06-10-92 Xerox copy of representation from
the Potitioner to the Management.

M2 26-10-92 Xerox copy of represeniation fiom
the Petitioner to the Managecment.

M3 01-11-92 Xerox copy of represontation from

the Petitioner to the Management.

M4 10-11-92 Xerox copy of represeatation from
the Petitioner to ithe Management

M5  18-11-82  Xerox copy of represontation from
' the Petitioner to the Managcment.

M6  Nil Xerox copy of rapresentation from
the Petitioner t0 the Management

M7 14-12-92  Xerox copy of represenration from
the Petitioner to the Mapagement

M8  19-12-92  Xerox copy of letter from Manage-
ment to the Petitioner

M9  Nil Xorox copy of postal cover with
remark ‘not found”.

M10 28-12-92 Xorox copy of telogram from the
Petitioner to the Management.

M1l 08-01-93 Xerox copy of letter from Manage-
ment to the Petitionor,

M12 18-01-93  Xero copy of letter from the Peti-

tioner to the Management.

MI3 01-02-93 Xerox copy of charge shect.

Mi14 13-02-93 Xerox copy of letter fromr Manage-
ment to the Peiitioner.

M15 02-04-93 Xerox copy of letter from Mines
Manager to Sri Palaniyandi, Dy.
Commissioner of labour (Retd.)

M16 02-04-93 Xerox copy of lettér from Mifteg

Manager to the Petitionor.



4818

THE GAZETTE OF INDIA : SEPTEMBER 8, 2001/BHADRA 17, 1923

[ParT II—SEC. 3(ii)]

Mi17

Mi8

M19

M21

M22

M23

M24

M25

M26

M27

M28

M29

M30

M31

M32

M33

M34

M35

M36

M37

M3g

10-04-93

23-05-93
24-05-93
Nil
05-06-93
09-06-93
09-06-93
21-04-93

21-06-93

29-06-93
09-08-93
14-08-93
02-09-93
06-09-93

Nil
05-11-93

10-09-93
05-11-93
18-11-93

01-12-93

30-12-93

30-01-93 .

Xerox copy of nolice of enquiry
from Sri T. Palaniyandi to the
Petitioner.

Xerox copy of letter fiom the Peti-
tione1 to Sri T. Palaniyandi.

Kerox copy of letter Sri T. Palani-
yandi to the Petitioner,

Xerox copy of telegram from the
Petitioner to the Enquiry Officer.

Xerox copy of letter from Enquiry
Officer to the Petitioner.

Xerox copy of letter from the
Pctitioner 10 the Enquiry Officer.

Xerox copy of letter from Enqury
Officer to the Petitioner.

Xeron copy of enquiry proceed-
ings.

Xerox copy of written submissicns

of the Petitioncr to the Enquiry
Officer.

Xerox copy of the findings of En-
quiry Officer .

Xerox copy of show cause noticc.

Xerox copy of ecxplanation of the
Petitioner t0 the show cause notice
to the Managemrent.

Xerox copy of termination order
with postal acknowledgeiment.

Xerox copy of letter from the Res-
pondent to the Petitioner.

Xerox copy of postal cover and
acknowledgement  with  1lic  re-
marks ‘not found’.

Xcrox copy of letter from the Res-
rondent to the Petitioner with
postal acknowledgement.

Xcrox copy of letter fron Petitio-
ner to the Management.
Xerox copy of letter from the Mana-
gement 10 the Petitoner.

Xerox copy of letter from Peti-
tioner 10 the Management.

Kirox copy of mnotice of Latour
Enforcement Officer, Trichy to the
Management,

Xerox copy of letter fiom the
Management to the Eabour Ebp-
forcement Officer, Trichy .

Xerox copy of counmicr statomont
of Respondent/Management to the
Labour Enforcement Officer, Trichy,

af faeefY, 16 WaRT, 2001

WLEL 2327 ~—WROTE e wiafoa, 1947
(1947 %7 14) & €7 17 & wq@r F, HAw
TR AR AW & mouce & d99g faderet i
Fd eARRd & N, waww ¥ fafre eifoe
faaa o wafrw FoRr QTR sfteeor e & dae
®f WEhos ®Er ¥, A Falty GOETTET 14-8-01
AT gWT 9|

[¢. w-31012/4/2000-7E Wi (Tw)]
A, Tx. xw, oy w@faw

New Delhi, the 16th August, 2001

5.0, 2327.—~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmert hereby publishes the Award o the Central
Government Industrial Tribunal-cum-Labour Court,
Mumbai as shown in the Annexure, in the industrial
dispute between the employers in relation to the
Master Marine Services and thcir workmen which
was received by the Central Government on 14-08-01.

[ No. L-31012/4/2000/IR (M) ]
B. M, DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI
PRESENT :

S. N. SAUNDANKAR
Presiding Officer

REFERENCE NO. CGIT 1/36 of 2000
EMPLOYERS IN RELATION TO THE MANAGE-
MENT OF :

MASTER MARINE SERVICES
The General Manager,

22,D, 5. A( Bralvi Road,

Fort, Mumbai 400 001,

AND

THEIR WORKMEN
The General Secretary,

~ Nhava Seva Bunder Kamgar Sanghtana,

64, Shopping Centre, 1st Floor,
JNPT Township, Uran,
NAVI MUMBAI 400 707,

APPEARANCES :

FOR THE EMPLOYER Shri G. R. Naik

Advocate

FOR THE WORKMEN No Appearance,

Mumbai, dated 27th June, 2001
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The Government of India, Ministry of Labour, by
its Order No. L-31012/4/2000/IR (M), dtd. 31-05-2000
and letter dtd. 28-8-2000, have referred the following
dispute for adjudication to this Tribunal in excrcise
of powers conferred on it, by Clause (d) of Sub-
section (1) and Sub-section (2A) of Section 10 of the
Industzial Disputes Act, 1947.

“Whether the action of the management of
Master Marine Services Pvt, Ltd. in laying of!
58 workmen from 5-4-1999 to 16-4-1999 is legal
and justified ? If not, to what relief the workmen
concerned are entitled 7"

2, Pursuant of the notices sent to the parties,
management M/s. Master Marine Services appeared
through their advocate Shri G. R. Naik (vide Exhibit 5).
It is seen from the Rojnama notice wus sent to
the union by this office dtd. 5-9-2000, however, no
report was received though waited for long time.
The management vide application (Exhibit 9) con-
tended that reference be disposed ofl as union is not
interested. A fresh notice was sent to the union on
22-5-2001. Howevcr, though served (vide Exhibit 8).
none appearcd on beh2lf of the union. From this
it is apparent that union is not interested in prose-
cuting the reference. Therefore following order is
passed :

ORDER
Referenca stands disposed of for non-prosecution,

S. N. SAUNDANKAR, In-Charge Presiding Officer

¢ faesly, 17 wT&s, 2001

w2328 ~—wraifiw  fgam mfufaw, 1947
(1947 &0 14) & U 17 & FE0 & 7
FOR UM ETer & 99979 ¥ gA@ fAdwE sk
g A ¥ A, wdw W falas siaifis
fram ® ¥ g AiE sfgeon 5f Kol %
qHIE ® OWHOAT ®dT F, W dAvr goee
14-08-01 F WT  FA( 4T |

[ To-11012/5/92-%% W (qw)]
#1. um. ¥as, waw afew

New Dolhi, the 16th August, 200)

8.0, 23:8.~In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Government Industrial Tribunal, N. Delhi as shown
in the Annexure in the Industrial Dispute between
the employers in relation to the managemcnt Air
India and their workmen, which was received by the
Central Government on 14-08-01.

[(No. L-~11012/5/92-IR (M)}
B. M DAVID, Under Secy.

ANNEXURE

BEFORE PRESIDING OFFICER, CENTRAL
GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, NEW DELHI

Present : Rudresh Kumar
I, D, No. 103/92

Reference No. L-11012/5/92-IR (Misc) dated
28-10-92

G. M. Bhatnagar,
303-C, Pocket-2, Mayur Vihar,
Phase-1, Delhi.

Versus

Regional Manager,

Ground Service Department,
Torminal I1, Air India Complex,
L.G.1. Airport,

New Delhi.

AWARD

By aforemeationed reference, the Central Govern-
ment in tihe Ministry of Labour, in exercise of power
conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of the Industiial Disputes
Act, 1947 made over above this industrial dispute

between the parties for adjudication, which reads as
follows :

“Whether the action of the Management of
Air India in removing from scrvice Shri G. M.
Bhatnagar, Apron Supsrvisor w.e.f. 10-5-90 is
justified ? If not to what relief workman is en-
titled ?”

2. In short the case of the workman 1y that he
was appointed as Apron Supervisor in the Air India
w.c.f. 21-10-81 in the ground services department and
was confirmed on the said post on 1-5-1982: that in
betwcen the period 8-8-89 he had to face some extre-
mely unfortunate domestic events, as his mother
became seriously ill, besides his wife was unhealthy
and daughter was also bed rieeden. There was no
other male member to attend them; that during the
said period on 9-1-89 his mother died and being the
only male member in the family, he was required to
discharge family obligations and bear other family
responsibilities; that the aforesaid events prevented
him to be on duty; that on joining his duty he was
served with a show cause notice for being habitaual
absentee from duty; that the workman replied the
notice and explained the circumstances forcing him
to remain out of duty; that a disciplinary procceding
was initiated against him by the management by
appointing an enquiry officer; that he appeared before
the enquiry officer and partcipated in the domestic
enquiry, stating reason of his absent due to domestic
compulsions; that during the enquiry, he was



4320 THE GAZETTE OF INDIA : SEPTEMBER 8, 2001/BHADRA 17, 1923

[ParT 1I—SEBC. 3(ii)]

St ey
pursuaded by the enquiry officer as well the discipli-
nary authority not to contest the charge to allow them
to take lenient view; that guided by the consideration
of taking lenient view the pleaded guilty of the charge,
and that the enquiry officer as well the disciplinary
authority did not provide opportunity to prove his
bonafide or took into consideration the stated reasons
of his absence.

3. The Management on the other hand, has not
disputed facts relating to status of the workman. It
has been stated that thore was no asswance to take
lenient view., However, taking past lapses and
punishments into concideration, the disciplinary
authority found him habitual absentoe from duty and
passed removal order which has been impugned in
this industrial dispute.

4. From the materials on record, preduced by the
Management, it is evident that a domestic enquiry
was held and the workman with his defince coun-
sel participated in the said enquiry. Also, it is on
record that the workman had admitted his absence
which was taken by the enquiry officer being without
satisfactory justifications. However, the manage-
ment drew conclusion of habitual absence without
examining facts of illness of the mother and the
ultimate death during the said period. It appcears
that there was no verificatory investigation before
issuance of the charge-shect. It was for the manage-
ment to have asked for the c¢vidence from the work-
man to explain justification of such a lomg absence
but it appears that the maragomet rolied solély upon
his admission and held him guilty of the charge.

5. Admitsion of abscnice is not denied by the
workman. His Confession should heve assessed in
light of his valid reasons and not in isolation to hold
him guilty. Though the workman has denied to have
admit:d the charge on pursuation or assurance of
lesser penalty but there is no evidence other than the
belated statement of the workman.

6. He was agsisted by defence representative and
therc is no evidence to give inference that the manage-
ment had approached him secking his admission.
There were no circumstances justifying inference that
the management had any motive to victimise him.
Hence, the factum of vohmtary admission can be
disputed to be after thought pleas that the workman
admitled charges under somc assurances. In this
backdrep, the faimess of the enquiry can not ques-
tioned. The workaman was fully aware about the
consequence of his admission, and was assisted by his
representative and. there circumstances further pro-
vide strength to hold that the cirquiry was propat and
fair.

1 e i 24 - 2 Bl e e e P PP Py ey

7. Howuv-r, the penalty of rer-oval, is, apprently,
shockingly disprcporticnate. The workman had
taken the plea that his mother was sericusly eiling
and she wltimately died during the said period of
abcence.  Obviously, be being lone male member
in the family was under obligation to dischaige his
duties to departed soul. These facts remained un-
rebutted in the written stoteraent or prior to it
during the enquiry. There was 1o  verificatory
investigation to imfer otherwise. These factors, in
totality must have weighed by the disciplinary autho-
rity while passing penalty order. The perusal of the
petalty order indicates that the Disciplinary Autho-
Tity was more guided by previous peualties.  There
is no material on record that the workman was cver
informed in any minney, that the previous penalties
would be taken inio consideraution so to provide
opportunity to explain the circumstances. Every
penalty in the past was distinct. If carlicr penalty of
abeence wag justificd, this docs not mean, the present
absence cxplained by the workman and justitfied by
the circumstauces was also unsatisfactory. Accoi-
dingly, the ponalty of removal is not justified and
needs interference,

8. Also, sub-clause (VI) of Rule 42 of the Dis-
ciplinary Rules applicable to the workman does rot
mention ‘*habitual’. This remark is not justified.

9. Accordingly, the order of removal is held sock-
ingly disproportionate and is set aside, In the facts
and circumstances of the case, the punishment is
substituted by stoppage of two increments with
perpetual effect and denial of 50% of the past wages,

10. Thus, the award is as follows :

() that the workman is reinstated with 509
back wages; and

(i) that he is penalised with stoppago of two
increments with p:.petual offect.

RUDRESH KUMAR, Presiding Officer
% faeey, 16 &Y, 2001

w2320 —-waiiE frmz wfafaaw, 1947
(1947 ®0 14) ®Y U 17 & sy ¥ g qowr.
wiig dgifaa wat, for., & weuda & ddw Feaew
o I sdwrd & fw, wade A fafse gt
faame & wa e Gz F dwe W wfine
weft &, A Fafts TR 14-08-01 FY Svx g
a o)

[#. T=-11021/4/2001-5r€ T (yw)]
A Tr-eEy,  gee wf
New Delhi, the 16th August, 2001

8.0. 23.9,~In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central



QGovernmerit  hereby publishes the award of the
Industrial Tribunal, Vishakhapatoam as shown in
the Annexure in the Industrial Disput: beiween the
employers in relation to the management of BPCL
and thair workman, which was r~ccived by the
Central Government on 14-08-01.

[ No. H-11021/4/2001-TR (M) ]
B. M. DAVID, Und~r Secy.

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT AT WARANGAL

Present :

Sri V. Appalanarasimham, B.Sc., B.L., Judge,
Monday, the 7th day of February, 2000
INDUSTRIAL DISPUTE C.10 of 1997

Between

M. Krichua, S/o. Vecraiah,
H. No. 16-9-280, Puppalagutta,
Warangal.

AND
1. Senior Operation Officer,
M/s, Bharat Petroleum Corporation Ltd.,

M/s. Hindustan Petroleum Limited,
Warangal—506 002.

2. Chief Personal QOfficer,
Bharat Petroleum Corporotion Lid.,
Post Box No. 1212/1213, 11 Main Road.
Anna Nagar, Madras—600 040,

3. General Manager,
Bharat Pctroleum Corporation Limited,
Bombay. —Re¢spondent

Petitioner

This Industrial dispute coming on before me for
final hearirg <2 24-1-2000, upon perusing the claim
p-tiion, counter and all other documents on record
and upon hearing the argumeats of Smt. Satwath
Rana, cdvocate for the petitioner and Sri C. A. R.
Sheshagir Rao, advocate for the respondents, the
matter having stood over for consideration till this
day the court passed ihe following :

AWARD

The petioner fil:d this petition wunder section
2-A(2) of LD, Act {0 rei aside the oral terminction
of the service. of the potiticner s Heuvy Vehicle
Diiver in the Office of the 1st respondent and for
reinstatement of the potitiongr with all hepefits.

2. The brief averments in the petition filed by the
petitioner are as follows : Pctitioner was appointed
as Heavy Vchicly Driver in Pitroleum Corporation
of the respondet in Augu.t, 1985. He was posted
under the contol of the Ist respondunt. In  the
mesawhile there was proposal to call for candidates

oo T | TR 8, 20016 17 1923 4821

through Employment Exchange to fill up the vapan-
ciecs. The petitioner filed Writ Petition in the
Hon’ble High Court of Andhra Pradesh and the
Hon’ble High Court of A.P. directed the respondents 1
and 2 to coafinue the petitioner in service, if he is
in service as on the date of the order i.e. 11-11-88,
In anticipation of the said orders from the Hon’hle
High Court of A.P., petitioner was prevented from
performing hjs duties from March, 1989. The peti-
tioner worked for more than 240 days contjinuously
from 1985. Termination of the services of the
petitioner is in violation of Section 25 F of I.D.
Act. In W.A. No. 1304/91 filed by this petitioner,
the petitioner was directed to approach the approp-
riate court for necessary relief. Therefore this peti-
tion is filed to set aside the oral termination orders
and for reinstatement of the petitioner into service.
The contribution of the Provident Fund in the Office
of E.S.I. Corporation, Warangal would show the
continuity service of the petitioner for more than
240 days and so the termination order is illegal.
Hence the Petition.

3. The brief averments in the counter filed by the
respondents are as follows : The description of the
first respondent is not properly given. Hindustan
Petroleumn Limited is a separate legal entity and
Bharat Petroleum Corporation will not have any
administrative authority over the Hindustan Petro-
leum Corporation Limited at Warangal. The peti-
tioner was engaged in the respondent corporation
purely on cesual basis, as per the work load or on
account of shortfall in man-power. The services of
the Petitioner are purely casual in nature, Petitioner
never worked continuously for more than 240 days
in any period. Contribution of Providznt Fund wil]
not give any right to seck reinstatems=nt. There are
no merits in the Petition. The Petition is liable ‘o
be dismissed.

Documents filed by the bth partics are r ce-.
ved by this court for persual and appr.cia jon
Arguments of advocates  of  both  partics oo
heard.

5. The point for consideration i« whet] op
p-ttioner worked as Heavy  Vehicle Driver in
Puroleum Corporation continuously for 240 d-y,
prior to oral termination in 1989 ? If so,
whether the petition is entitled for refastateme 1t ?

6. POINT .—Pctition'r claims to have woi ked
continuously from August, 1985 to March, 1989
as Heavy Vchicle Diiver in the Co poration of
the respordeits at  Warangal. The rc pondewnt
filed extracts in Form No. 6 from E. S. I cor.
poration showing the contribution c<f Provid.rt
Fund from thc workers worke! in Bharat
Potrol'um  Corporation Limitcd, i the pe.iod
fiom 1-4-86 to 30-9-1988. Th¢  petitioner T
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relicd upon the said oxtracts showing the the
contribution of the Provident Fund collected
from the wages of the petitioner when the peti-
tioner worked as driver. In the sheots of E.S.T.
Corporation in forum No. 6. Number of days
worked by cach worked arc noted in column
No. 4 in the above said poriods. As can be se.n
from the Forims of E.S. I. corporation, petitioner
werked for 8 days from 1-4-86 to 30-9-86, 29 days
from 1-10-86 to 31-3-87, for 15 days from 1-4-87
to 30-9-87, for 42 days from 1-10-87 to 31-3-88
and for 34 days from [-4-88 to 30-9-1988,. So
for the entire period from 1-4-8¢ to 30-9-1988,
the p.otitioner worked for 128 days only. There
is ro material filed by the petitioner to say that
he worked till March, 1989. From the cvidence
on record, it can be belicved that the services of
the petitioner are  discontinued w.e.f. 1-10-1988
on oral orders. In the twelve months preceding
dt. [-10-88, the petitioner also never completed
continuous working of 240 days in the corporation.
Petitiorer also never comploted working for 240
days continwously in the entire period fiom
1-10 86 to 30-9-1988, as per the sheets maintained by
the E. 8. 1. Corporation for the workers for con-
tribution of Provident Fuand. On behalf of the

E. S. 1. Corporation, a letter was addressed at
20497 to the Ist respondent for fumi-hing
declaration  Form in  respect of the petitiorer,

as the petitionrer is found to have worked in the
coipotaticn foom July, 1986 to March, 1989. The
caid letter would not prove the actual number
ol days worked by the vpetitioner in Bharat
Petrolenm  or  Hindustan Petroleum. The
«viderce before this court is only on the effuct

flet e worked for less than 240 days in the
ertirg peiicd of service ard also in the twelve
months period prior to his oral termination,

citlur on 1-10-88 or in the month of March, 1989,
As can be ceen from the number of days worked
in different pericds, in the columns mentioned by
the E. §. 1. Corpo-ation, the petitioner worked
only as casual worker on daily wages as and when
the services are requisitioned. He never worked
continuously without any break in the entire period
in twelve months priceding the oral termination.
Tarefore there is no violation of Section 25-F
of L. D. Act. The corporation has not violatxd
the provisions of the [ D. Act in terminating the
services of the p titioner as he never complet:d
working of 240 days continuovsly, as required
Undye Scection 25 F & G of 1. D. Act. Therefore
the petitioner is not entitled for any reinstatement
as Heavy Vehicle Driver in the corporation of the
r spondents. Thc advocate for the respondents
have taken objection as to the description of the

1st respondent, The name of the petitioner is

i e )

found in the Forms maintained bv the FE.S.IL
[ Corporation, in which the employer was described
as Bharat Petroleum Corporation Limited only.
In the letter addressed to the Corporation on
behalf of the E.S.1. Corpotration, Warangal, it is

mentioned  that petitioner  worked for certain
period in M/s. Bharat Petroleum, Corporaticn
Ltd., Warangal. and curtain other periods in
M/s Hindus'an Peirolcum Corporation Ltd
Warangzl For  this 1eason the objection

taken on behalf of the respondents as to the
incorrect dcescription of the employer is 1ot
suctainable and s therefore rcjected. The aver-
ments in the counter are sufficient to believe that
petitioner worked in the corporation for certain
period on casual basis. The objection taken on
behalf of the respondent on  technical ground
negatived, as not maintainable. Point is answered
accordingly.

7. Tn the result, an eward is p-ssed by holding
that termination of the petivioner by the corporation
of the rcspondents is not in violation of Scction
725-F of 1. D. Act and so the petilioner is not
cntitled for any reinstatemont into service in
the corporation of thc respondents. This petition
is dismissed accordingly. This award shall come
mto force within 30 days or from the date of
its publication, whichever is carlier by virtue of

the powers confirm to this court Urder section
17-A of L D. Act.
Dictated to stenographer and trauscribed by

him, corrected and pronounced by me and given
under my hand and seal of this court on 7th day
of February, 2000.

V. APPALANARASIMHAM, Judge
APPENDIX OF EVIDENCE
WITNESSES EXAMINED

No documentary and oral evidence is adduccd
on either side.

17 ¥0&, 2001
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New Delhi, the 17th August, 2001

S. 0. 2330.—-In purcuance of Scetion 17 ol the
Industrial Dispute Act, 1947 (14 of 1947) the
Contial Government  hereby  publishes  the  award
of the Central Government  Industrial  Tribunal,
Kanpur o5 shown in the Annexure in the Indus-
tiial Dvepute between the employers in relation to
the management ESIC and  their  workman,
which was received by the Central Government
on  16-08-2001,

[No. L-15012/1/98-IR (M)]
B. M. DAVID., Under Secy.

ANNEXURE

BEFORE SHRI R.P. PANDEY PRESIDING OFI'ICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
SARVODAYA NAGAR KANPUR,
INDUSTRIAL DISPUTE NO. 138 OF 1990
IN THC MATTER OF DISPUTE BETWEEN

Sri Suresh Kumar Siromant

S/o Shri Bunshi Dhar

[17/92 P Block Kukadeo

Kanpur.

and

Employces Stete Insurance corporation
The Regional Director

Fmployees State Insurance  Corporation
ESIC Building Kanpur.

AWARD

1. Centizl  Goverrment, Ministty  of  Labour,
New Delhi, vide its notification No. L-15012/1/98/
IR (M)) dated 23-7-98 hus referred the [ollowing
dispute for adjudication {o this tribunal.

Whother the uaction of the  Regional
Dircctor, Employees State Insurance
Corporation,  Karpur, in  terminating the
sorvices  of  Shri  Suresh  Kumir  Shiromani

w.e.l. 21-1-71 and not payming back wages i
legal and jusufied ? If not, to what relicf the
workman is entitled ?

2. The workman filed statement of claim with
the allegation that he was appointed as a peon
in the scale ol pay 70-1-EB-1-85 vide order no.
K/Estt/L (1) dated  18-19/9/65 and  joined the
aforesaid post on 29-9-65. The aloresaid post was
of regulor und permunent in naturc and he was
approved for repular appointment w.ef. 29-9-65
as a poon vide oflice opder No. K/ESTT/I (7)/70
dated 5-12-70 and he had been working conti-
nuously as a  regular peon wll 20-1-71  without
any stipma  His services have been  (crminated
unlawflully vide order dated [6-1-71 w.edf. 21-1-71.
2668 GT1,2001--17
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As the petitioner workman was approved for
regular  appointment as 2 peon w.ef. 29-9-65
and he was placed on probation for a period of
two years, his probation period  expired on
29-9-67, hence after  expity ol the probation
period he became permanent employee and to
his services could not bz terminated treating him
as a lemporary cmployee. [t has been alleged
that juniors to the petitioner have been retained
in service and have been promoted from time to
time but the scrvices of the petitioner workman
have been terminated arbitrary without any valid
reasons. It has been alleged thai a charge sheet
dated 6-10-69 was served on him but later on
the same was dropped and the services of the
concerned workman have been  terminated by way
of punishment without giving him opportunity of
hoaring, hence the termination order is illegal. Tt
has further been alleged that on the basis of advise
given by the advocate he filed a suit in the court
of Munsif City Kanpur, and the same was decrecd
against the management. The management filed
first  appeal against the judgement and decree
and that appeal was dismissed. Therealter, the
management filed second appeal hefore Hon'ble
High Court bwt vitimately that appeal was
allowed by the Honbe High Court and the
Judgement passed by Munsif and appellate court
were set aside on the ground that petitioner should
seek  remedy under Industrial Disputes  Act.
Thereafter  the  petitioner  workman  approached
the officers of the Labour  Department and
consequently the matter has been referred by way
of ruference to  thiv tribunal for decivion according
to law by the Approprictc Government under
Sce. 10 of the Act.

3. The management has filed writien statement
with the contention that the concerned workman
was a temporary cmployee and his services could
be terminated by the competent authority in
exercise  of  powers given undor regualtion 6(3)
Employees State Insurance Corporation (Staff and
Conditions of Service) Regulations, 1959 (herein-
alter referred to as Rcgulations for the sake of
brevity). It has been admitted that a charge
shect was served on him but proceedings of in-
quiry) were dropped by the competent authority
and thercafrer the impunged order of termination
from seivice was passed. Tt has been alleged
that thc appointing authority was competent to
terminate the services of the petitioner under
rules, as his probation pcriod was to expire on
5-12-72 hence the services of the concerend work-
man could be terminated before the expiry of the
period of probation trcating him to be a tem-
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porary cmployce. It has been alleged that the
claim fided by the workman is misconceived
and is liable to be rejected. U has been admitted
that the suit filed by the concerned workman in
the Court of Munsif Kanpur was decreed and
appeal filed by the management was dismissed
but the second appcal filed before the Hon'ble
High Court was allowed and the aforesaid judge-
ments passed by civil Court at Kanpuir were sot
aside with a liberty to the c¢oncerned workman
to seek remedy under the provisions of Industrial
Disputes Act.

4. The concerped workman filed rejoinder in
which the facts alleged in the statement ol claim
have been 1eiterated.

5. The workman cxamined himself as w.w. |
and filed 11 documants ext. M. 1to M. 1], The
management examined Sri R K. Srivastava
Superintendent Vigilance Department ESI, Kanpur,
as M.W. | and filed 3 documents which are copies
of the relevant regulation of E.S.IL.

6. I have heard the authorized repiesentative
for the partics and have gone through the 1ecord
of the case.

7. The authorized Representative  for the
workman has argued that the services of the
concerned workman liave been terminated by the
appointing uauthority without any rhyme or any
rcason whercas his juniore have been retained in
service, hence the impunged order of termination
of scrvices passed against the concerned workinan
is illegal and is violative of the right of equality
guaranted to the concerned workman under
Article 14 & 16 of Constitution of India. After
going through the record of the case, I find force
in this contention. The concerned workman has
stated on oath that when his scrvices were  termi-
nated many of his juniors such as Musafir Ram,
Tank Bahadur Rana who wcore juniors to him
and who arc mentioned in Ext. W.2 were retained
in services whereas scrvices of  the  concerned
workman were terminated arbitrarily. Sri R, K.
Srivastava, M.W. | uadmiftted in his cross cxami-
nation that juniors to the pctitioner workman are
already continuing in servicc whereus the services
of the pctitioner were terminated in cxercise of
powers given to the compctent authosdty under
Regulation 6(3) of the Regulations, He
admitted in his cross examination that the
reasons for tcrminating the services of the concerned
workman have not buen given i1 the wrilten
statement filed by the management and he was
also unable tesay as to why and on whatl ground
the services of the concerned workman werc
terminated. Tt is a settled principle of law as
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enshrined under Acrticle 14 of the Constitution
of India that every state uaction should be in-
formed with good and valid rcasons. In other
words there should not be any arbitrariness in
the state action otherwise the arbitrary action of
the state shall be hit by Article 14 of the Consti-
tation of India and shall become illegal. In this
case there is no cvidencc on record to show
that the concerned workman could be kept in a
separate class in comparison to his juniors and
the appointing. authority has not discriminated
against the concerned workman while terminating
his services and retaining his juniors. If the
concerned workman and his juniors were appointed
regularly by the same order as contained in Ext.
W-2, the scrvices of the concerned workman
could not be tcrminated while his juniors were
retained without lawful and valid reasons. No
reason has been shown by the management for
terminating the services of the concerned workman.
Therc iy no evidence on record to show that he
was unfit for the post which he was holding and
his juniors had better service record. In these
circumstances the impugned order of termination
appears to be arbitrary and violative of Article
14 and 16 of the Constitution of India and is liable
to be quashed on this ground alone. In a similar
casc of the Guovernment Branch press and another
versus D, B. Balliappa AIR 1969 SC 429, the
Hob’ble Supreme Court of India has held as under :

“Conversely, il the services of a temporary
government scrvant are terminated arbitrarily and
not on the ground of his unsuitability, unsatis-
factory conduct or the like which would put hin
in a class apart from his juniors in thc same
service, a question of unfnir dis:rimination muy
arise notwithstanding the [ast that in terminaling
his services the appointing auothority was purpo-
rting to act in accordance with the t:rms of | the
employment. Where a charze of unfair discrimi-
nation is levelled with spocificily or improper
motives arc imputed to the authority making
tha impugned order of termination of service,
it is the duty of the authority to dispzl that
charge by disclosing ta the court the teason or
motive which imozlled it to take the impugned
action.”™

In the case cited above juniors were retained
whercas the scryvices of the respondent of that
case were terminated. That termination order of
the respondent of that casc was quashed on the
ground that it was hit by Article 14 and 16 of
Constitution of [ndia. The management could
not show that employec whose services were
terminated could be placed in scparate class than
those of his juniors whose services had not been
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terminated, The law laid down in the case cited
above fully applies to the facts of the presont
case. 1, therefore, hold that the impugned order
of termination of service of the concerned workman
being aibitrary is hit by the provisions of Article
14 & 16 of the Constitution of India and is
liable to be quashed on this ground alone.

8. It has been contended by the representative
for the workman that when the concerncd
workman was placed ‘on probation of two years
as required under Regulations and he completed
probation of two years on 29-9-67 he will degmed
to have been confirmed onthe post of peon and
his services could not be terminated trcating him
to be a temporary employee. After going through
the record of the case 1 find force in this con-
tention. The workman has filed the letterforder
dated 5-12-70 passed by the appointing authority
which Ext. W_.2 on the record. This document
shows that Sri S. K. Shiromani, peon was given
regular appointment w.c.f. 29-9-65 and he was
placed on probation [or two yecars from the date
of his regular appointment.  Date ol his rogular
appointment is mentioned in this order as 29-9-65.
It is admitted case of the parties that he was
appointed on  29-9-65 on temporary and ad-hoc
basis and he continued in service till aforesaid
order dated 5-12-70, was passed. Under Regu-
lation 5 of the Regulations every employee
who was appointed on regular basis was to be
placcd on probation for a period of  |wo years.
Rule 5 (3) of the Regulations movdes  that
appointing authority may at its discretion count
any pcriod during which an employec has success-
fully officiated ina past as apariod of probation
in that post. Thbe record shows that the
concerncd workman officiated on the post of peon
from 29-9-65 and that is why hc has been given
regular appointment  from that date and his offi-
ciating services has been treatcd as  period  of
probation in that post. As the conceincd workman
completcd period of probation of two yedrs on
29-9-67, he could be deemed to  have becn
confirmed on that post on this date specially when
his probation period was not cxtendod by the
competent authority. According to Regulation 5
of the Regulations an employec cannot be kept
on probation for total period cxcceding 4 vears
on a post. Even if the probation period of the
concerned workman could be e¢xtended it could
not have been extended for period cxtending
4 years. Thus the maximum pcriod of probation
I assumed to have been e\(tcyded expired onh
20-9-69. Thcreafter, the concerned workman
must be decmed to have been confirmed on the
post of peon as he had successfully complete.d
the pzciod of probation from the date of regular
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appoiptment. In a similar case of Om Prakash
Maurya versus UP Cooperative Sugar Factories
Federation Lucknow, 1986 (2) SLR 651 S.C,
the Howble Suprume Court has held that if the
marximum period of probation provided under
the regulation expires without ther¢ being any
extension of the probation period, after expiry
of such probation period the employee shall be
decemed to hove been confirmed.

9. The law laid down in the casc citod above
fully applies tothe fects of the present case.  As
the concerned employee stood confirmed auto-
maltically in view of the law laid in the case
cited above. the appointing authority could . not
terminate bis scrvices treating him to be a tempo-
rary employece. From this point of view also the
impugned order of termination of service of
the workman passed by the appointing authority .
appears to be illegal and without jurisdiction.
I he wanted to remove him from service he should
have given him an opportunity of hearing on the
charges which could have been levelled apgainst
him and thereafter only he could have removed
him from scrvice. In this cas¢ this has not been
done. 1, therefore, hold that the impugned order
of termination passed against the concerned
employee is illegal being passed in viloation of
the principles of natural justice.

[0. In view of above considerations., 1 hold
that the impugned order of termination of
services passed against the concerncd workman is
illegal, inoperative and is liable to be quashed,

1. The impugned order of termination of the
scrvice of the concorned workman is  hereby
quashed. The management is directed 10 reinstate
him in service with full back wages. The amount
of salary or arrcars of salary i any received by
the concorned workmun from the management
under orders of the Hon'ble High Court or any
other cowt in previous litigation shall be adjusted
towards the back wages payable to him. The
management is ditected to make compliance  of
this awaid within a period of two months from the
daty of publication of the award in the official
gazetie,

12, Referance is answered  accordingly.

R. P. PANDEY, Prosiding Officer

7L famefl, 17 o TRq, 2001

LWL 2331 - fagE sifafagr, 1947
(1947 Fi 14) W TOT 17 & AFATT H, T
ATHT WA 163 qgen . & wagqa & 749 s
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W IAF wAw & AW, waEw o fafese s
frm faw3d w  #FHa  gver i sfesor
ERCI RO I o (O B 211 G G P L B A
ATHTC H 14-8-2001 & qrq FAr 47 |
[¥. wA-43012/6/97-m7F AT (77)]
#. tn. ¥fas, wac afs=w
New Delhi, the 17th August, 2001

5.0. 2331.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal Bangalore as shown
in the Anncxure in the Industrial Disputc betwecn
the cmployers in relation to the management of
Bharat Gold Mines Ltd. and their workman, which
was rcecived by tbe Central Government on
14-08-2001.

[No. L-43012/6/97-IR(M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT “SHRAM SADAN"

11 Main. I Cross, 1T Phase, Tumkur Road,
Yeshwanthpur, Bangalore.

Dated : 19th July, 2001

PRESENT :
Hon'ble Shri V.N. Kulkuarni, B.Com.LLB.
Presiding Officer,
CGIT-Cum-Labour Court,
Bangalore
C.R. NO. 244/97

I PARTY 11 PARTY

Shri S. Savaridass, The Managing Director,
Secretary, Bharat Gold Mines Lid.,

Bharat Gold Miners
Employecs Union,
CITU, Marikuppam,

Oorgaum,
K.G.F.-563120
(Advocate-Shri A.S.

K. G. F.—563119 Bopanna)
(Advocate—Shri
Sathyanarayana)

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of
the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide order No. L-43012/
6/97-IR (Misc) dated 30-6-97 for adjudication on the
following schedulc:

SCHEDULE

“Whether the action of the Management of Bharat
Gold Mines Limited in not rcgularising the

[ParT 1I-—SEC. 3(i1)]

services of Smt. B, Menagie is justified, if not to
what relief she is entitled to?"

2, First Party is working with the Second Party
management, She had a greivance that she is not
regularised and therefore, this dispute is raised,

3. Partics appeared and filed Claim Statement and
Counter respectively.

4. The case ol the First party in brief is as
follows:

5. The case of the first party is that she was
appointed as Casual Worker in BGML during year
1986 on compassionate grounds since her husband
late Chandrakasan, Ex. PE No. 048432 died on
19-7-1985 while he was on duty as cage guard. She
has passed SSLC, Teachers® Training Higher Grade
and Typing and she being qualified the manage-
ment has extracted work of the nature of Clerk/
Typist on a meagre amount of Rs. 700/- per month.
She was repeatedly requested to confirm and to
regularise her but nothing was done by the manage-
ment. She also expressed her willingness to work as
a teacher in on¢ of the schools managed by the
Sccond Party. She is put to great hardship and
she has to maintain her family.

6. 1t is the further case that the dependents of
those who died in similar circumstances many years
after the death of the concerned worker’s husband
has given permanent nature of job as stated in para 6
of the Claim Statement.

7. The first party has statisfied the provisions of
seclion 25B of the ID Act, 1947 and she continues
to do perennial nature of job. Therefore the first
party has praycd to pass award in her favour.

8. The casc of the Sccond Party is that the
reference is not maintainable in law and facts. All
the allegations made by the first party workmen are
not correct.  Prior to 198! recruitments on compis-
sionate grounds inspite of sons of employees who dicd
in harness werec made and subsequently there was
surplus labours and hence there was ban on recruti-
ment for unskilled categories ¢ven on compassionate
grounds.

9. Tt is the further cave of (hc¢ management that
the then recognised union namely INTUC took up

“the case of Smt. Managi for appointing her as hcr

husband died in the year 1985 and she was taken as
Casual Worker.

- 10. The nature of job does not warrant 8 hours
work and therefore on humanitarian grounds she was
considered for a part time casual job and she is doing
the said job for a period of 3 hours per day in respect
of other employees. The job she was taken for js on
part time basis although there was surplus employees
in the company which is only with  view to extend
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some financial help for her. Even as on date there
is no need to engage her and her service was not at
all required but she was retained on compassionate
grounds and therelore she is not entitled for ary
regularisation.  There is no ncuessity ol o1 gupa g
casual worker on part time basis. The manageniont
has not adopted the unlair labour pracuce and the
allegations ate not correct, The management has
introduced Voluntary Retirement Scheme because
there was surplus staff. The management for these
reasons has prayed to reject the reference.

11. MWI is examined on behalf of the manage-
ment.  Fhs evidence s that prior to 1981 the company
used to provide employment on compassionale
ground only to the sons of a deceased working under
ground and in the year 1982 this procedure was
banned due to excessive manpower and other con-
tingencigs. He also said that the first party was
taken on account of representation by the INTUC
Union. She was previded given job of helper to
open oflice and cleaning the office and some other
sundry works were also entrusted to her. Tt was
given on compassionate grounds and she has not
done a job of Typist or Clerk. He also states that the
unit declared as sick.

12, Against this first party got examined as-
WWI. Her evidence is that her husband was work-
mg with the management and on 19-7-1985 when
her husband was working under the mine inside he
died due fatal accident. She is having 4 school
going children and she has no other incomc. She
was given job as Casual Labour in 1986 and cven
now she is wroking. She is not regularised.

13, In the instant case there is no documentary
¢vidence at all. We have to consider the evidence
.of MWI and the firet party wotkman, It is an ad-
mitted fact that the husband of the frst party was
working with the management and died while he was
working in the mine inside. She was given job on
compassionatle ground.

14. [n view of this 1 am ol the poinion that
the management can cosider her case lor regulari-
sation i any vacancy is therc. The workman has
stated 1n her cross examination that the appoint-
ment order is in the Company office and the sam ¢
is not filed. She also said that on account of force
she was given job on  compasucnate  grourd.
Her evidence is that she was doing clevical and
typing work but MWI1 has denied this statement.
MWI is not cross examined by the first party work
maa. Now thc management can consider her regu-
larisation if she is cligible and Tulfils required quali-

fication. Accordingly I proceed to pass the follow-
ing order.

qeA AT TAas (AU 8, 2001[4E 17, 1923

-
oo
]
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ORDER

Tho reference i» allowed wiith a direcuion to the
management to 1egularise the First party workman
if she fulfils all the qualifications for any rcgular
employment as per recruitment rules.  Accordingly
the case is disposed of.

(Dictated to PA transcribed by her coirected ard
signed by me on 19th July 2001.

V.N. KULKARNI, Presiding Odicer
% {2y, 17 #I=x 2001-

FHL 2332—-mraIE  fqam wiglFIg, 1947
(1947 ® 14) A =3 17 &F WA K FAw
AT FAZTL FEIT AEA & qaudd & dag Ao
W IAF FAFO & ¥, wiad ¥ falae s
faare  ® Fim  wwE wrOiE whesor gRae
¥ 9= # wwmifmg &7 & WA T GRR
1 14-08-2001 %1 Ty FHT 97 |

[#. wa—29011/37/94-%1$ 7T (uA)]
@t ma ifay, wav al¥g

New Delhi, the 17th August, 2001

S O. 2332.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centayl
Government hereby publishes the award of the
Central Governmert Industrial Tiibunal, Dhanbad
as shown in the Annexure in the Industial Dispt
between the employers in relation o the manage-
ment Kanhupur Stone Mines and their workman,
which was received by the Central Governmenton
14-08-2001

[No. L-29011/37/94- IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL DISPUTE (NO. 2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) of the I.D. Aci., 1947.
Reference 86 of 1995

Parties Employers in rclation to the
management of Kanhupur Stone
Mine of Shii Ali Murtaza Khan,
Rajgarm and their workman.

Apprearances
Onbehalf of the workman : None.
On bchalf of the employers None.

Statc : Jharkhand Industry Stone Mine.
Dated, Dhanbad, the 16th July, 2001
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AWARD

The Govt. of India, Ministry of Labour in
execrise of the powers conferred on them under
Scction 10(1) (d) of the LD. Act., 1947 has referred
the following dispute to this Tribunal for adjudi-
cation vide their Order WNo.L-29011/37/94 LR.
Misc. dated the 28-4-95/2-5-95,

“Whether the action of the management of
Kanhupur Stone Minc of Shri Ali Murtara
Khan, Rajgram, in terminating the services
of §/Shri Parbej Sheikh S/o Lokman Sheikh
and Badal Sheikh S/o, Rakir Sheikh from
August, 1992 (s justified ? If not, to what
relief the workman are entitled ?”°

2. In this refercnce neither of the party turned
up before this Tribunal nor took any s:cps. There
after notices under regd. post were issued to them
again and agian. But inspite of the issuances of
notices to them they abstained from appearing be-
fore this Tribunal and taking any steps. It there-
fore leads me to an inference that at present no in-
dustrial dispu.c is existing between them Under such
circumstances, 4 ‘No dispute > Award is rendered and
the reference is disposed of on the basis of ‘No, dis-
putc’ award presuming non-existance of any indus-
trial dispute between the parties presently.

B. BISWAS, Presiding Officer,

7t fgeeft, 17 mur, 2001

wLOT 2333 ~-wmife fqam wfafquaq, 1947
(1947 &1 14) W g7 17 & @ §  Ferg
FE@IT A T AT % d99q% & HFq fm-
SFI WL 3% FAHN T A=, gAsg o (Afaee witw-
fam fagm & s A@ET AT F 9T W g
FEAY &, W Felta ATHTF 14-08-2001 FT 5757 GO 9T

[§. mm-29012[101/95-7TE WX (umw)]
a. A, ¥Fy, wac afag

New Delhi, the 17th August, 2001

S.0. 2333—In pursuance of Scction 17 of the
Industrial Disput Act, 1947(14 of 1947), the Central
Government hercby publishes the award of the
Industrial Tribunal, Jodhpur as shown in the Annexure
in thc [Industrial Dispute between the employers
in rclation to thc management Rajasthan State
Mines and the'r workman, which was received by
the Central Government on 14-08-2001.

[No. T1.-29017/101/95-IR (M)]
B.M. DAVID, Under Secy,

“J'FL Hl
amfiw fzaiz wfasm vd sg ey

Y
st wfuwdr -y TR FurT ATHO, T OHA OF.
ww w1, fa. @, 2/96
Y waaerd TAi qa st wEvw wai asdy dnd wie g
ww fog ot & Ay, Gseliia, Aag | ~—sireff

FHTH
qrAFE {AWT, 7,000 T wE G, 0 fraee ffues
el fag w@AMY, daaa< |

——arArdf

yfeafa -
(1) sedf =Y sive & Sy gafaare wfafla
(2) mardt & @z & =2 gifoee 7dh
mfafaaa
fami®  5-12-2000

AV KT AR wEEy T oagdr wfugEsr O,
u9. 20012/101/95E. wv. (fafaw) faxiw 7-2-96
w faer foma At wlafeols g fomoen w1 afea
fagr § —

“Whether action of the management through
Project Manuger, Raj, State  Mines and
Minerals Ltd, Limestone Division, Jaisal-
mer in termination the service of  Shri”
Ratan Lal Sharma from May, 1994 is legal
and justified, if not what relief to ¢on-
cerned workman is cntitled to”.

ardf A wyar wivga wEw #IA gu siwwldg
frar & fo widf N (wafss fawi® 13-4-93 %Y avfn
srdgz uz & wf, weff W frafas Swod/ gy
afm® F ' H WY 7, {GHF 7-6-94 FY AAHF
it & qdus mvrg g ad, faas 7o et £ Sa=
& fao JaTaT =t gy At F7 aftug e By
% g faiF 8 qv 1994 It Iq wrdf Fid v
Fufear got &t aedf #r wYfaw e q F@ 9T A9 A
epw AT T @ar war @ 998 T fawr, Haas
F7A A qf g 25-0%. wt. fa. wfafmmw, 1047 %
WAt W aEar {& &, ardt @rwd @Y aqg |
gagfeay w0 W ForTw A qivaar # w3 A@ET,
fagelt & fa ug wryous a9y 6 28 qdt *1 fxar-
i S FL HAT 44T OFIAT, Al mATAT A
Bar =8t PR aqr wdt A fagfer & A mardt
T mat fegvart #7 &g 03 Awaar § fegle 240
g § widar & f6 adf @ qap gqifks w1 owdw
aifer & g ardt A Fap wqifer & fafa w I
dar § vatg wo @ mfafany aife fag w@
qar AW Awd 7 Fep At wadt & fRAam @
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ma el ) q17 H R awgw FTA O, Fer WA E
fe wndf #v 2fe® afur & w5 § feafss «f A
NE oY, ardl &7 wEg-wRw oo WY FA T wEvEET
ge A1 mrrewT ' H Seawr 44 B wielEeE afuy
FEGH F1QT AArS AT AT, A(AT N sAwR( 4
favel & @i ¥ & #g safeaw wdr gay, wl
7 fom gawifvar &1 fRafe & av & gowy & 0
#18 faifrr fEeelt 7 wd &, awdf sweEw @Y
faiim 89w 94 & w@ qv Sofeaw =&Y gar afw
grdf F1 wEfers afes & = § Fd g7 FAWT W0
ar wa: FA Y warfA Fogoa wvdt Fwr e awr
w1 & wiaww 8 vgar | wa: Gt fedr wwr
F HPNT ATH KT AT HBTIY AL B oW H
weasr 1 & fF ot &1 4w o wT mifvw P
S ) '

Rrd] W RN RIT-d FY 5T T MW WyE-
@ Weg fE e wromadl g favg Ay Wl aag
wardt &7 a7 ¥ of & ong HEAT FT Ned-ya ARE
faur st & fow uv aedf wfefady gr favg & wf)
sl Y 317 ¥ %18 qeraSy qraw v 7Y AR q@v
fauelt 1 aiw ® -feAq, FA9T Wiz (vAAET) JETE
1993 & %3 1994 #r ®ray ufvatim & &)

% amr gar & fagm  affdm aY agw
g, sam@dr &1 wEAER fEmar

ardf & wyw mma-g &Y favg ¥ war ¥ feaR
F5 facfia wawm vy fear w4, w5z wh ¥ fn
& gawe AfqF & wr ¥ Fdvw 4, Y FOGT
®lo HTLT WaT 97, 7% Wiwd § FF & #3501 7 998
®OWAT didr, W W B OfE AW 9w R Tmo 6V
HE W AT, AV ¥ AR W owed safaial ®r st
& taiwd 4 Fagar g OfF GAnedT B ogw faaa
¥ qE-amSAr Fgim 9@ 7g0 8 ®v fwe, Fafe fg
2% fiaTd J@aqr H wdva &

gt A W ¥ wanE 0L HEET T WG Wgg-
va & fag w#gr & v wedf 7 13-4-93% 7-6-94
% @AY & Adl  fwdT,  wpr Ay HTEIEAy
gART. F14 g¢ @A 4, wq 9l &7 gifsdy av
rE TRE 4, 4 AAm qTqm w0 oA e wan b,
gha wdf ®1 T & fawenr & an, wdf ® qmw
v GE W oqv ghd w18 ya & 9w sqifF 3
wgre HfeF & w F FovR 9

grdl @ faara sfafadt ®a$ § B ardt 7 a0 1993
FqA 1994 AF A1 wafg ¥ 37 230 faq #11 $9 FHar
wr 74t gt F#r AT TAEE T A qF H A7
FYAAT AT ALT ARAT eqeq 31T 97 {Z]0% 8-6-94
Y ®d wT afeas gmr @ v wm our mA fear
gar faqelt & "yq Formred & & o7 fagea @
faar ma: Seff Y Tar murfer awr 250w o9t fr.
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giufarw & waadt F {58 21 aF faodw waell
FoFeAy ug & v 9t A1 wEhES w1 IR0
g gt gt afud Fw o WGy wWro9r sar
Fd A AT B4 uv 3 AfAw Aaw & wrar
9% fHafsq st &7 oS of Aa; wdf FAwer | faarw
899, 1994 FV T@ YT T4FEAT & FAT |

fagadt &7 Ay 7 1dt & ey feA o, wwgy A &v
a & v wfr w0 fagmm A9 1993 & wh 1994
A% % aw et & fand wdaw wedl 7 a@rd g3
¥ 27 fgq, woew 93 ¥ 26 fxw, (wicav, 93 ¥ 18
fga, weeav 93 § 26 faq, waear 9y A 26 fzw,
fagrav, 93 ¥ 16 faq, SHaY 94 ¥ 18feq, wvay
94 ¥ 24 famr, mdwr 94 ¥ 27 fam, v 94 ¥ 25 fam
q Y7 94 ¥ 6 faq @ avg wig waly 0F wd0gy
at ¥ 239 fem w1 fFur 1 @z maw; g fF oAl
7 faqe feq wm@d PRI Fad fasw FT S# wwiate e
wuT & afeq 9a wrdfagmAr § vfEame our wes vre-
vfas wawm wifaad <87 w4 3 337 wrafzadql & uim
aET 4 Twgfwa gEFm AT Ar Al Fowa-
fraw vF 3t § WA UF AT FT H AT
240 fam & wfaw 21 w7 & 1 faely % wsg
T oaqdY f9g H w Aaw & oftwie fear & froaedf
T 13493 ¥ 7-6-94 AF AT &8 =587 Fowur
Bid I WEMET HAET FE gv RI 4 §q  fE
uift ®r fvg & owwer wqa g fF WY ®ouTere
FH FITHT LT Ar7 0wt nw wmga weff & owid-
fagat & faavm & ag ez & fo 9ff 7 9+ 93
# 5IEd 94 AT AR WAT &F Tl (7w fwar 7
A/ 94 %1 SreFc f6T wdw 94 F A 94 aw
w10 Fww fawlY grar awtae wur 0 faoel & wang
wrwgar d B ogw wrdy & gwd w rwre waw 9
affm wavdl ® W § Fwgeme w4t F grad
fra@ 9ur &@Y fft or &t fewa o ol wsz @t
#fF Wl 7 qfr male & oed faar

Iag AnT faaad F o o # o fyeRd
T q74r § & Wl 7 13-4-93 7 7-6-94 AR
gafy & sq@ vER wHET 7 ¥ 240 fraw wid
T fAar ar 1 gfE wrdf T wadt deng 8§ weme
240 faga ufus ®rf ¢ faar ar g7 faqeft % fao
yraf # &0 Al A g wrer 25-0% it fy.
wfgfrom & wwaY wY ataar § os w5 Aife,
TifzA Ia7 a Gedt qAEAT HATHE & wiFIEd @y,
ofea gem wwo § aadt ¥ var G8 fwar )

anedf greT Wl &) wer wwife & dag doag
T wEr A g wft & fawg gywaaems g
FAAEY & #Hag H fa@ a0 207 & aforerawy gy
AT "I #Y 4f qU Al ygEnE wiy w1 g gy
a1yl & wmre ST & @I ogd ) oar grdf
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T gar wfaar grrer & i & qfime ey g8 8
ge: I fadwq & A qT wardt grer wrdf Sy
gar qarfer gt 2(00) . fa. wfafrra F usaws
wedr @ afvfa o o@wl &)

Fff sy fawga fqd=a # st w1 mod
% wgl Tay wATfed & 9@ & UF A F AL 240
far & wfuw F90 fFr ST 7 gudf g smef
1 war gwiteg " 2 (00) s, fa. wfufraw &
gyt gt s afda & wn wwrfoe awar o
zafad gra 251w . fx. wicfow & waam &
yA T wurff 1 st # Ty gwiia ¥ qd vE AR
#1 Affew, Tfew d77 7 GeAl wuEA wAT AL
FT & Gyraeq Gl &1 AT @i ¥ 4 25-UF
at. far. giufaw & gEerws @t ®1 IS
F1AT AT qrAr AT § s wrdt ®r dar aqiiee w1
3faa ud Gy w4 Fr S oawAT we At g
a7 wrft wfwr & w0 7 el & agh #ar ¥ geedrf
F3 &7 wfawtr 20

gyrdt 1 ag Faq f& Tf @81 T AT BrEww
9T AT, F9 a€q &1, WAT FIE FT 9T qardt
a1, FfwT savdt T oy Y Aver Al qavaEt 91
wegd € FY g e Ag Awr S " fF ot
Wt ¥ YT BIETHT AT IAT G | WA TET AAT-
frr wrr oA @ fF owneff 7 w@wer & RETo JE
ot afeaw mareff & wrdff £ ST w47

sg et # femm WA oA daT w9iq g4
wfe & d&g ¥ faare fwar srar g St A e
garfeg w% 1994 § #Y w1 w@ {F WG AV G
ag TEI 7-2-1996 F WA A@IAT &1 OSfwe fwan
wr, Wit # wer gwmftq w1 @ 99 #1 wafy g
st & oww owaty § oandt ¥ fafvaa wo @ wad
¥ wad gfvaT F  wroara & f§o & T #8 my
wAW S &7 A7 e ferr & ot feafq
§ afq wrdf ®1 Fay @i & gm0 AW ¥ earfqs
fed q aw a1 o F qfa fen acfr & & owew
ot frters 97w wifas svm a3 0 @A f
amA & gaew awt 0F afdeafa # WA oo
seif 71 I #y fafa 7-2-06 & e A grearfya
I qF A1 owalw w1 50 Womw q@ wft F =T H
ot} & faerar s 3fEA, W@ATT T 9aicd AAAFT
g !

mfafaors

e, 7g wiafAtE fear q@r ¢ f6 MoFe G397
aeqrd  fre A uoe e fafady, wrw =2
fadftomr, Faaae gra =fas = @A FY Fawd
ot 1994 ¥ AT ST A{HT 0 wdw {1 ww
grfmr e war & 6 wedt fravoes smat
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A7 T # OAfme AFw anh afhw & w9 { AT
¥ greqrfar &2, arff w7 Far e vl sl
ardt Iem # fafa 7-2-1996 T FaT ¥ gHewrfug
&7 S % B watr Fw 50 v Aww qF afa
F R ¥ N £ fT wtwrd g fEe e 31

59 fafAoa ®1 aEr q9ar ud awmme
wma &1 Bfsa femowd

7z AMfAdm s & iF  5-12-2000 ® =wH
RATTT H BT R gAMT AL

TSR FRT A, FgTarei
ag famel), 17 wa, 2001

.90, 2334 ——tamfns faaw wfafqaw, 1947
(1947 ®1 14) Y 9T 17 & wAALW &, &y
qrarT HIE AT H UM, & wauA" & grawy faarwEy
oY 3% FAFET & A4, wwag ¥ fafaer wiafos
faarz ¥ selw AvwTR wiEnfis wfagvor Sofme &
qqrz &1 gkt &t @, ST & wer Wy
14-08-2001 FT I FHT @7 1

[#. m=30012/ 16/ 92-m1dm7 (UW)]
4. uA. g, gav wfag

New Delhi, the 17th August, 2001 ‘

5.0. 2334 .—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Goveinment hereby publishes the award
of the Central Government Industrial Tribunal, Chand-
garh as shown in the Anncxure in the Industtial
Dispute between the employers in relation to the
management of IOCL and their workman, which was
teceived by the Central Government on 14-8-2001.

INo. L-30012/16/92-IR(M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE SHRI B. L. JATAV, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT
CHANDIGARH,

Case No. 1.D, 74/93 Joginder Pal son of Late

Shri Chuni Lal,

Rfo Ward No. 2,

H.No. 293, Govindpur,

Jammu (J & K)
—Workman

Versus

The. Senior Divisional

Manager, Indian Oil

Corporation Ltd.,

36 A/B, Gandhi Nagar.

Jammu (J & K)

—Masanagement
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APPEARANCES - -

For the workman : Shri Ashck Parihar with

workman and Shri Yog
Raj

Shri paul 8. Saini

AWARD

(Passed on 3rd July 2001)

The Central Govt. vide gazette notification No.
L-30012/16/92-IR(Misc.) dated 15th of June 1993
has referrcd the following dispute to this Tribunal for
adjudication :

For the management ;

“Whether the management of 1.O.C. Ltd.,
represented by its senior divisional manager
1.O.C. Lid., 36, A/B Gandhinagar, Jammu have
violated the provisions of Section 25-F of the
1.D. Act 19477 If so, to what relief the workman
Shri Joginder Paul is entitlad to and to what
effect?”

2. Today the casc was fixed for arguments.
Workman filed an application for withdrawal of
the case stating therein that the settlement has been
arrived at between the workman and the manage-
ment and his claim has been satisfied by the ma-
nagement. This fact has been verified and the work-
man admitted that the settlement was arrived at by
his free will and no undue influence or mis-represen-
tation or coercion or fraud was exercised by the ma-
nagement upon the workman, The ref. of the ma-
nagement also confirm the setilement. In view of the
above, the present reference is returned to the Minis-
try as settled and withdrawn. Apopropriate Govt, be
informed.

Chandigarh 3-7-2001
B. L. JATAV, Presiding Officer
T§ freely, 17 e, 2001

F1.9T. 2335~ WraHTe fram gfufma, 1947
(1947 ST 14) ®Y g7 17 & mawArw #, Fdg
gedte wrs M9y . fa. & wawda ¥ gdq GarsrEr
Wi SaF FES & AvE, gaaT & falrer eeRfu
faame o @flw @I WRNfTE wiysor  ®rersrar
& qare w1 SFfmA @l f, S FAT qewe Y
14-08-2001 &1 T FHT 4T |

[§.0"-30012/45/2000-wrEnr7 (TH))
g, o, 2faw, wax gfug

New Dethi, the 17th August, 2001

8.0. 2335.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby published the award of the
Central Government Industrial Tribunal, Kolkata
as shown in the Annexure in the Industrial Disputs
between the employers in relation to the management
2668 G1/2001--18 '

of LB.P, Ltd, an_d their workman, which was rece-
ived by the Central Government on 14-08-2001

[No. L-30012/45/2000-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 33 of 2000

Parties : Employers in relation to the management
the General Manager, M/s. LB.P. Co. Ltd.

AND

Their workman,
Present :

Mr. Justice Bharat Prasad Sharma....
Presiding Officer

Appearance :

On behalf of Management None.

On behalf of Workmen None.

State : West Bengal. Industry : Petrolium.

AWARD

By Order No. L-30312/45/2000/IR(M) dated
11-08-2000 the Central Government in exercise of
its powers under Section 10(1)(d) and (2A) of the
Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of
IBP, Calcutta in not allowing the rate of HRA
i.e. 22.5% to the staff working at Patna (Being
classified as B.I city by the Govt. of India at
per with those of officer category is justified? If
not, to what relief the concerned workmen are
entitled?”

2. When the case is called out today, none ap-
pears for either of the parties. It appears from re-
cord that on earlier many occassions the representa-
tive of the union did not appear. Since none appears
for the union, nor any step is taken on its behalf for
adducing evidence® it is clear thal the union is no
longer interested to proceed with the matter. Advo-
cate for the management is also not present to say
anything in the matter.

3. In such circumstance, in the absence of any
material for any decision in respect of the schedule
under reference, this Tribunal has no other alter-
native but to dispose of the reference by passing a
“No Dispute” Award.

4. A “No Dispute” Award is accordingly passed
and the reference is disposed of.
B. P. SHARMA, Presiding Officer
Dated, Kolkala
The ~5th July, 2001
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w97, 2336 -ifaE faae afufa=a, 1947
(1947 & 14) &Y G177 17 & ATWOT H, Fa
IRIT aor "isgrsT glcg & TAITT F 949
fefiadY e g% #asrt & 9, wedg # fAfEe
wierfos fage & F@lg q@re wfms whwer
A€ & gEre a1 wARE wwdr §, W FF @ mET
T 14-8-2001 & AT FAT 7 |

-—

[@ TA=~43012/25/2000-%7E AT (TK)]
gr.em 3faT, K qimg

New Delhi, the 16th August, 2001

§.0. 2336.~~In pursuiace of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Cent.  Govwt. Indus.  Tribunal-cum-Labour  Couort,
CHENNAI as shown in the Aunexure, in the indust-
rial dispute between the employers in relation lo the
Sheveroys Bauxite Mines and their workmen which
wos  received by the  central Government — on
14-8-2001,

[No. 1.-43012]|25/2000/IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROUR
COURT, CHENNAI

Tnerday, the 24th July, 2001

PRESENT

K. Kar keyan, Piesiding Officer,
Indvuirial Disgputs No. 57512001

(In the mater of the dispnte for adjudication
under clause (d) of sub-section (1) and
sub-tection 2(A) of Section 10 of the Tn-
dus‘rial Disputes Act, 1947 (14 of 1947),
botwezn Shri A, Balakrishnan and the
Manaerement of Shevaroys Bauxite Mines,
Salem.)

BETWEEN

Sh; A Bolakrishnan : 1 PartyWorkman

AND

The Assistant General Managzr : 11 Party|Manage-

ment.
Shevaroys Bavxitc Mines, Solewm.

AT EARANCE

For the Workman : S V. K. Nallamuthu,

Auhorised Representative

For the Manaecm-ont @ Mls T S. Gopalan & Co.
Advocates.

T~ Gavt of India Minis rv of Labour in exergise
of powers conferred by clause (d) of sub-section (1)
and sib-section 2(A) of Section 10 of Imdustrial
Dispute Act, 1947 (14 of 1947), have referred the

{PART II--Sgc. 3(ii)]

concerned Tndustrizl Dispute for adjudication vide
Order No. L-43012]25/2000-IR(M) dated 30-3-2001.
The Schedule of reference reads os under;—

“Wheher the action of the Management of
Madras Aluminium Co. Ltd, in lerminating
the services of the workman Shri A.
Balakrishnan w.cf, 26-3-99  is jusiified?
If not, to what relief is he entitled?

On receipt of the order of reference from the Minis-
try of Labour, Govt. of India, in respect of this indus-
trial dispu‘e between the partics, notices were sent
to both the parties to appear before this Tribunal
and to make their representation in respect of the
rcferred dispute. The I PartyjWorkman  appeared
along with his suthorised union representative, while
the II|Management entered appearance through their
counsel. When the matter was taken up for the I
Party|Workman to file the Claim Statement, it was
represented on 17-7-2001, on either side, that the
matter is being settled between the parties and they
will report the settlement in the next hearing, A joint
memo has bxen filed for the secttlement arrived at
hetween the parties and on behalf of the Petitioner,
it was requested to prant time for filing the petition
for withdrawal of this industrial dispute by the 1 Party’
Workman.

2. In pursuance of the vequest made on behalf of
the I Pusty|Workman, when the matter is taken up
to the adjourned date 24-7-2001 ie. to-day
granting time for the T Party{Petitioner to file

his  petition to  withdraw  this  industrial
dispute, the 1 Party|Workiman, Mines Manager
representing  the II PartyjSheveroys  Bauxite

Mines, Salem tihe authorised union representative of
the T Farty and the counsel for the IT Party|Manuge-
ment are present before this [ribunal, A withdrawal
memo has been filed by the T Party|Workman along
with the receipt given by the 1 Party|Workman to the
Management, ocknowledging the receipt of bank
demand draft for a sum of Rs, 1,05,000 (Rupees
Onz Lakh Five thousand only). The  Petitioner|
Workman and thc Managcmcent representative, who
are the signatories tc the Memorandum of Settlement
under section 18(1) of the Industrial Disputes Act,
{947 dated 10-7-2001 filed along with jomt memo
were questionzd with regard to the terms of the Settle-
ment mentioned in the Mz=morandum of Settlement,
Both of them accepted as correct. The T Partyl
Workman requested  this Tribunal to record  this
withdranval of this industrinl dispute as per the with-
drawal memo, since he arrived at the seftlement doly
settled the dispute and had received the amount of
Rs 1,05,000 mentioned in the Memorandum of
Settlement by way of a bank demand dreaft in full
and final se‘tlcment of the claim raiced in the dispute
mentioned in Industria]l  Dispate No. 57512001,
pending on the file of this CGIT-Cum-Labour Court,
Chennai. Both the partizs to the concerned dispute
as well as Memorandum of S~ttlement present in the
Ccnrt requested this Tribunal to pass a Settlement
Award, in view of the Memaorandum of Settlemient
and in view of the withdrawal memo filed by the I
Party[Workman, Accordinelv, the Memorandum of
Settlement dated 10-7-2001 and the withdrawal memo
filed by th~ T PartvWnrkman tn withdraw this in-
dustrial dispute, in view of the settlement of industrial
dispute against the Management, are recorded,
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3. In the result, a Settlement Award is passed in
respect of this referrcd industsrial dispute between
the parties in terms of the Settlement mentioned in the
Mcemorandum of Settlement under scction 18(1) of

the Industrial Disputes Act, 1917 dated 10-7-2001°

filed into Court. The said Settlement Memorandum
and the copy of the receipt issued by the I Farty
Workman acknowledging the payment by the 1I Party
Management by way of bank demand dralt shall be
appended to the Award.

(Dictated to the Stencgrapher, transcribed and typed
' by him, corrected and pronounced by me in the open
court on this day the 24th July, 2001).

K. KARTHIKEYAN, Fresiding Officer

MEMORANDUM OF SETTLEMENT UNDER
SECTION 13(1) OF THE L D. ACT, 1947

DATED : 10-7-2001
Parties to the Settlement:

Management of Mls. Shevaroys

Bauxite Mines Yercaud and

Thira A. Balakrishnan,

represented by Thiru V. K. Nallamuthu
General Secretary, Shevroys General
Employces Union, Yercaud,

Representing the management :

(1) Thira. A. Muralidharan
Vice-President (HR)

(2) Thim R. Chandrasekaran
Manager Mines.

Ropresenting workmen :

(1) Thiru V, K. Nallamuthu
General Secretary

(2) Thiru A, Balakrishnan
The Shevroys Gencral Employees
Union, Yercaud.

SHORT RECITAL OF THE CASE

Whereas an Industrial Dispute is pending before
the Central Government Industrial Tribunal, Chennai
(CGID No. 575]2001) regarding the non-employment
of Mr. A. Balakrishnan by the company for adjudi-
fation. During the pendency of the above case, both
he parties mutually held discussions on various dates
for settling this case out of court. Finally today this
10th day of July, 2001 after protracted discussions
both the parties arrived at an understanding and
agreement to settle the dispute complete in all respect
on the following terms,

Terms of Settlement:

(1) The parties agree that the workman Mr, A.
Balakrishnan will be paid a lumpsum amount of
Rs. 1,05,000 in full discharge of his claim for re-
instatement in service with Back wages, Bonus, Leave
wages, Retrenchment compensation and other {ringe
benefits as claimed in the dispute No, CGID No, 575|
2001 pending before the Central Government Indust.
tial Tribunal-com-Labour Court, Chennai.

e

(2) The parties agrce that this amount  of
Rs, 1,05,000 (Rupees One Likh tive thousand only)
be paid in full and final settizment of the claim raised
in the dispute CG ID No. 573{2001 befoie the Cen-
tral Government Indusirial  Tribunal-cum-Laoour
Court, Chennai.

(3) The management agrees Lo pay the said amount
i.e. Rs. 1.05,000 on or before 23-7-2001 to the work-
man Mr. A. Balakrishnan in tull and final scttlement
of the claim raised in the above dispute. The work-
man Mr, A. Balakrishnan agrees not to raise any
claim or file any cupe|reference in fulure regarding the
issues raised in CG ID No. 575|200] and uny other
issue relating to his employment or non-employment
against the managcmem. The workmsn Mr. A,
Balakrishnan agrees that he accepts the amount of
Rs. 1,05,000 in full discharge of all his claims against
thc company and that no farther clatm shall be
lodged|made by him or on his behalf against the
company, on the issue of his employment or non-
employment or otherwise in the company.

(4) The workman, Mr. A, Balakrishnan agraes, to
withdraw the dispute bearing the No. CGID No. 575/
2001 raised before the Central Government Industrial
Tribunal-cum-Labour Court on or before 30-7-2001
and further agrees that this setilement be filed before
the said court.

In witness thereof both the parties hither to have
arreed and subscribed their respective signatures to
this settlement on this 10th day of July, 2001.

Representing the Management
Representing the Workmen
(1) Sd/-
A. Muralidharan)

84dl-
(V. K. Nallamuthu)
(2) Sd/-
(A. DBalaktishnan)
(R. Chandrasekharan)
Witnesses

(1) Sdl-
(M. Kandasamy)

(2) 8d/-
(N. Subha)

7 fawet, 16 W05, 2001

FT.97. 2327 : wrenfos faare wfafme, 1947
(1947 &1 14) 3 w1 17 F a0 ¥, F0q
TYHIT WArvw alggrez ArEw & WEUAT F Gag
frerl ot SwdF FEETT & dvw, wady ¥ fafese
arfrs frar § 39Rw wwwre stetfos sfireor
Wt F dure ® wpTfwa w2, S AT qUETT
Y 14-8-2001 FY HrST FUT 9T |

[ Ta—43012/26/2000-wrF 71¥ ()]
ot ow g7, wae =fg
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New Delhi, the 16th August, 2001

- 8.0. 2337.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown ia the Annexure in the In-
dustrial dispute between the employers in relation to
the Shevaroys Bauxite Mines and their workmen which
was received by the Central Government on 14-8-2001,

[No. L-43012]|26|2000[IR(M)]
B. M, DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Tuesday, the 24th July, 2001
PRESENT :

K. Karthikeyan, Presiding Officer.
Industrial Dispute No. 570[2001

(In the matter of the dispute for adjudicaion
under clause (d) of sub-section (1) and
sub-section 2(A) of Szction 10 of the In-
dustrial Disputes Act, 1947 (14 of 1947),
between Shri S. Munusumy and the
Management of shevaroys Bauxite Mines,

Salem,)
BETWEEN
Shri S. Munusamy : 1 Party|Workman
AND
The Assistant General Manager : II Party|Manage-

ment.
Shevaroys Bauxite Mines, Salem,

AFFEARANCE :

For the Workman : Sri V. K. Nallamuthu,

Authorised Representative,

For the Management : M|s, T. S. Gopalan & Co.
Advocates.,

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of sub-section (1°
and sub-section 2(A) of Secticn 10 of Industrial
Dispute Act, 1947 (14 of 1947), have referred the
concerned Industrial Dispute for adjudication vide
Order No. L-43012]26]2000-IR(M) dated 27-3-2001.
The Schedule of reference reads as under:—

“Whether the action of the Management of
Madras Aluminium Co. Ltd. in terminating
the services of the workman Shri S.
Munusamy w.ef, 17-5-90 s justified?
If not, to what relief is he entitled?

On receipt of the order of reference from the Minis-
try of Labour, Govt. of India, in respect of this indus-
trial dispute between the parties, notices were sent
to both the parties to appear before this Tribunal
and to make their representation in respect of the
referred dispute. The I Party|Workman appeared
along with his authorised union representative, while
the II Party|Management entered appearance through
their counsel. After the Claim Statement of the I Farty|
workman has been filed, who the matter was taken up
for the II Party/Management to file their Counter
Statement, it was represented on 17-7-2001, on either
side, that the matter is baing scttled between the
parties and they will report the settlement in the next
hearing. A joint memo has been filed for the settle-
ment arrived at between the parties gnd on behalf of
the Petitioner, was was requ=st.d to grant time for
filing the petition for withdrawal of this industrial dis-
pute by the I Party/Workman.

2. In pursuance of the request made on behalf of
the I Party|Workman, when the matter is taken up
to the adjourned date 24-7-2001 i.e, to-day,
grfanting  time for the 1 Farty|Fetitioner to file
his petition to withdraw this industrial dis-
pute, the I Party|Workman, Mines Manager
representing the II  PartylShevaroys — Bauxite
Mines, Salem the authorised union representative of
the I Farty and the counsel for the II Party|Manage-
ment are present before this Tribunal, A withdrawal
memo has been filed by the I Party|Workman along
with the receipt given by the T PartyiWorkman to the
Management, acknowledging the receipt of bank
demand draft for a sum of Rs. 75,000 (Rupees
Seventyfive thousand only). The  Petitioner/
Workman and the Management rcpresentative, who
are the signatories to the Memorandum of Settlement
under section 18(1) of the Industrial Disputes Act,
1947 dated 10-7-2001 filed along with joint memo
were questioned with regard to the terms of the Settle-
ment mentioned in the Memorandum of Settlement.
Both of them accepted as correct. The I Party]
Workman requested this Tribunal to record this
withdrawal of this industiial dispute as per the with-
drawal memo, since he arrived at the settlement duly
settled the dispute and had received the amount of
Rs. 75,000 mentioned in the Memorandum  of
Settlement by way of a bank demand draft in full
and final settlement of the claim raised in the dispute
mentioned in Industrial Dispute  No. 570(2001
pending on the file of this CGIT-cum-Labour Court,
Chennai.  Both the parties to the concerned dispute
as well as Memorandum of Settlement present in the
Court requested this Tribunal to pass a Settlement
Award, in view of the Memonrandum of Settlement
and in view of the withdrawal memo filed by the I
Party|Workman. Accordingly, the Memorandum of
Settlement dated 10-7-2001 and the withdrawal memo
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filed by the I Party|Workman to withdraw this in-
dustria] dispute, in view of the settlement of industrial
dispute against the Management, are recorded.

3. In the result, a Settlement Award is passed in
respect of this referred industrial dispute between
the parties in terms of the Settlement mentioned in the
Memorandum of Secttlement under section 18(1) of
the Industrial Disputes Act, 1947 dated 10-7-2001
filed into Court. The said Settlement Memorandum
and the copy of the receipt issued by the I Party]
Workman acknowledging the payment by the II Party|
Management by way of bank demand draft shall be
appended to the Award.

(Dictated to the Stencerapher, transcribed and typed
by him, corrected and pronounced by me in the open
court on this day the 24th July, 2001.)

K. KARTHIKEYAN, Fresiding Officer

MEMORANDUM OF SETTLEMENT UNDER
SECTION 18(1) OF THE ID ACT, 1947

DATED .

Parties to the Settlement:

Management of M]s, Shevaroys

Bauxite Mines Yercaud and

Thiru, §, Munuswamy,

represented by Thiru V. K. Nallamuthu
General Secretary, Shervroys General
Employees Union, Yercaud.

10-7-2001

Representing the management :
(1) Thiru. A. Muralidharan
Vice-President (HR)

(2) Thiru R. Chandrasekaran
Manager Mines,

Representing workmen:

(1) Thiru V. K. Nallamuthu
General Secretary

(2) Thiru. S. Munuswamy
The Shervroys General Employees Union Yercaud

SHORT RECITAL OF THE CASE

Whereas an Industrial Dispute is pending before
the Central Government Tndustrial Tribunal, Chennai
(CGID No. 570{2001) regarding the non-employment
of Mr. S, Munuswamy by the company for adjudi- |
cation. During the pandency of the above case, both
the parties mutually held discussions on various dates
for settling this case out of court Finally today this
10th day of July, 2001 after protracted discussions

(D

-(2)

bc;th the parties arrived at an understanding and
agreement to settle the dispute complete in all respect
on the following terms.

Terms of Settlement:

(1) The parties agree that thc workman Mr. S.
Munuswamy will be paid a Ilumpsum amount of
Rs. 75,000 in full discharge of this claim for re-
instatement in service with Back wages, Bonus, Leave
wages, Retrenchment compensation and other fringe
benefits as claimed in the dispute No. CGID No. 570]
2001 pending before the Central Government Indust-
rial Tribunal-cum-Labour Court, Chennai.

(2) The parties agree that this amount  of
Rs. 75,000 (Rupees Seventy five thousand only)
be paid in full and final settlement of the claim raised
in the dispute CG ID No. 570/2001 before the Cen-
tral Government Industrial Tribnual-cum-Labour
Court, Chennai.

(3) The management agrees to pay the said amount
ie. Rs. 75,000 on or before 23-7.2001 to the work-
man Mr, S, Munuswamy in full and final settlement
of the claim raised in the above dispute. The work-
man Mr, §. Munuswamy agrecs not to raise any
claim or file any case|reference in future regarding the
issues raised in CG ID No. 570[2001 and any other
issue relating to his employment or non-employment
against the management. The workman Mr. 8.
Munuswamy agrees that he accepts the amount of
Rs, 75,000 in full discharge of all his claims against
the company and that no further claim shall be
lodged|made by him or on his behalf against the
company, on the issue of his employment or non-
employment or otherwise in the company.

(4) The workman, Mr. §. Munuswamy agrees to
withdraw the dispute bearing No. CG 1D No. 570]
2001 rajsed before the Cenral Government Industrial
Tribunal-cum-Labour court on or hefore 30-7-2001

and further agrees that this settlement be filed before
the said court.

In witness thereof both the parties Heither to have
agreed and subscribed their respective signatutes to
this settlement on this 10th day of July, 2001.
Representing the Management
(1) A. Muralidharan
(2) R. Chandrasekhara
Witnesses :

Sd/-

Representing the Workmen
(1) V, K. Nallamuthu
(2) §. Munuswamay

(S. Munuswamy)
M, KANDASAMY)
Sd/-
(N. SUBHA)
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New Delhi, the 14th August, 2001

5.0.2338, In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Supdt. of Railway Mail Service
and their workman, which was received by the Central
Government on 14-8-2001.

[No. L-40012/136/95-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Thursday the 2nd August, 2001
Present : K. KARTHIKEYAN, Presiding Oficer

INDUSTRIAL DISPUTE No. 400/2001

(Tamil Nadu State Industrial Tribunal I.D.No.58/96)
(Tn the matter of the dispute for adjudication under
clause (d) of sub~sgction (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), between the Workman Shri K. Bala-
subramaniam and the Management of Superintendent
of Railway Mail Service, Coimbatore.)

BETWEEN
Sri K. Balasubramaniam : I Party/Workman
AND

The Superintendent of : 1I Party/Management

Railway Mail Service,

Coimbatore,

Appearance :

For the Workman : Sri M. Gnanasokar,
Advocatc.

For the Management : M/s. C. K. Visi nu Priya,
Advocates

[FAR'I‘ II—$eC. 3(1)]

The Govt. of Indla M,mqtry of Labour in eaer-
cise of powe:s conferrd by ciavee  (¢) of sub-cecticn
(1) and svr~cction 2(A) of Scction 10 of Industiial
Dispute £, 1947 (14 of tte 1947, have rcferred
the conce el Industrial Dispute for sdjudicaticn
vide - "»- No.L-40012/136/95-1R(DU) dated 2€-07-
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This ieference has been made  earlier to the Tamil
Nadu State Industrial Tribunal, wkere it wes taken
on file as I.D. No. 58/96. When the matter was
pending enquiry in that Tribunal, the Govt, of India,
Ministry of Labour was pleased to order tremsfor
of this ceso from that Tribunal 1o this Tribunal for
adjudication. On reccipt of records from thet Tri-
bumal, the case has been taken on file as 1.D. No.
400/2001 and notices were sent to the counsel on
gither side informing them about the transfer of
this case to this Tribunal with a direction to appear
before this Tribunal on 22-02-2001. On receipt
of notice from this Tribvrnal the countel on either
side were present with their respective parties and
prosecuted this case further.

When the matter came up before me for final
hearing on 02-07-2001 upon persuing the Claim
Sta'e¢ment Countor Statement, other material papers
on record, upon perusing the documentary evidence
let in on either sido and upon hLearing the arguments
advanced by the learned coun.e! on eithes side and
this matter having stood over till this date for consi-
deration, this Tribunal has passed the following :

AWARD

The Industrial Dispute referred to in the above
order of reference by the Central Govt. for adjudi-
cation by this Tribunal is as follows :

“Whether the action of th¢ Manggement of
Senior Superintendent of Railway Mail Service,
Coimbatore in dismissing Shri K. Balasubia-
maniam, and ex. 8.G. Mailman is just, proper
and legal? If not, to what relief the workman
15 entitled 2

2. The averments in the Claim Statement filed
by the I Party/Workman are bricfly as follows :

The I Party/Workman Sri K. Balasubraaniam
(herenafter referred to os Petitioner) joined the
I1 Party/Postal department ss Mailman on 30-6-1973
at at Erode sub-record office (RMS). The Peti-
tioner has put in nearly 20 years of service, Cn
11-12-91, the 11 Party/Management. Superintendent
of Railway Mail Sc.vice, Coimbetoe  Division
(hereinafter relorred to as Rospondent) has given a
charge memo alleging Jct while the poiitic ner was
working as Mailmen in Tiode RM.S/Mail, on 5-2-60
has stolen the recorded delivery articel No. 53 dated
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4-8-90 booked at Nagapattinam HO and reccived
by Erode RMS/Mail on  5-8-90 :nd thus ke contra-
vened the ncovisions of Rule 3.1(1) (i) and (iii) of
CC% (conduct) Rules, 1964, The Petitioner sub-
1~ | bis explunation to tLe charge memo. Then
rer charge mento dated 21-2-92 was issued by

;s Dirneror of Pootal Services, Q.0 Tost MNaster
Ceneral, Weolv.r Region, Tamil Nadu at Coimba-
tore to the Petitioner wilyi.cge.d "o *l:e same charges,
It is further alleged in :hat charge men o that with
the ' of do2 ments contained in the R.D, article
got i, good, i-unded for MJs. MU. RA & Sons.
S.lem-636 Yud delivercd 1o him from the TVS Parcel
Office, S-lem-636 004, There was no reference to
the ctarge memo de‘ed 11-12-91 in the charge memo
datel 21-2-92. The Petitioner reqvested the Enquiry
Qflicor by an application dated 22-2-94 to permit
I .. Venugopal (rctired HSA) who was esding in
Mad_as to work as Lis defencs assistont, sipes it
was difficult for him to get the assistance of defence
2. istant, as he did not Fnow any official in Erode,
However, the Enquiry Officer has icjected his request
frr crzaging the defency assistent from Madres.
't _»quiry Officar bas faile! ‘o wpply his nind thn
sa-rule 8a of Rule 14 ond the proviso of CCS (CCA)
Ru'es. Durpgtl enaoiry g7 wiagirsees were  c¥amin-
¢ cnd theoe was no woidence to show that the Peti-
vomr.s wos cespon.itle for ihe chaqpe, The entie
evidencs i the enquicy iv only a hearsay evidence
and neither there was Ji 2t eviderer nor thore was
any corroboiative evicence to support the hearsay
ovidence. Tre evidince of PWI is an incdmissible
evidence Lec.i ¢ hid ¢ incident been true. the
PW1 would heve Leen given a police complaint
and there was no police complaint regarding the
alleged incident.  That only shows that the Petitioner
was no way conee ned with the incident and he has
been folscly L..o.oited. PW2 Mr, Rajendran has
stated in the enquiry that 'e lias conducted an en-
quiry based on a complaint from M/s, MRS 2goncies,
Nagapattinam, but no such copy of the complaint
was given (o the Petitioner during the enquiry. In
fact, whon the Pet.U'oncr 1equested for a copy of the
complaint, the TI Parly/Mcnagement informed that
no such complaint has be:a regived,  Hence, there
was 10 basis at 2ll for charging tho Putitioner. PW3
has obtained o statemcnt doted £-11-90 which was
marked as a prosccution document (Ex.P4) and the
said statem nt was obtained f om him  under threat
and cocrcion and when the conlents of ke siatement
has been scid to be obtainnd unde: dusess it connot
be marked as a prosocution docurcent and if ot all
it can be marked during the enquiry, it can be marked
only through the petitioner, who is thic author of the
document. The Enqufry Officer ought not to have
relied upon the alleged cdmission in his statemontt
dated R-11:90 given to PW3 narticularly when the

contents of the staterent havé™ béen rétracted ‘during”
the course of enquiry. The other witnesses werc
also not dircctly related to the alleged charge. The
petitioner during the enquiry has denied the charges.
However, the Enquiry Officor in the cnquiry report
has held the charges were proved. Therefore the
onquiry reports dated 21-2-92 and  22-3-92 aiq illogal
and the findings of the Fnquiry Officer that there is
no valid evidence as a base for the findings of the
Enquiry Officer. Based on the enquiry report, a
memo dated 19-11-92 was issued to the Pctitioner,
The Petitioner has submitted an explanation to the
said memo. Not sadsfying with the explznation
submitted by the Petitioner, the 1T Party/Management
passed an order on 10-2-93 dism.scing the Petit;oner
from service. The Petitioner has filed 2n cppeal
on 3-3-93 bofore the Appellate Authoiity zgeinst the
order of dismissal from scrvicn. The Appellate
Authority has meshanically rcjccted the eppec! witl-
out considering fhe various aspects  raired in the
appeal. Both the Disiplinary Authority end Ap-
pellate Authority ought to bave sren whetter the
charges are proved based on ovidence :nd alo 1he
gravity of the misconduct erd ‘he Propo:ticral v
of the punichment and also the 20 yoars of Ulbln'-
mished service put in by tke Pctitioner. T} arefore,
imposing the punishment of dismissal from survice
is illegal and arbitrary. Hence, the Tribunzl may
be pleased to set aside the order of dismicoal duta
10-2-93 issued by the Disciplinary Authority which
was confirmed by order dated 12-7-03 Ly the Appal-
late Authority and divect the 1T Pusi/Munag ment
to reinstate the Petitioer in secvice with cos;rilmi

. Ly
of service and back wage:.

3. The averment, in the Counter  Stotoiccnt
filed by the II Party/Management are brictly

follows : b

The Petitioner while working as Mailmun in
Erode RMS/mail on 5-8-99 hae fraucdulently talep
away the Recorded Delivery Artcle No. 53 dated
4-8-90 booked at Nagapattinam 10 L‘G!‘,Idflrl;ly
lorry rcceip_t (way bill) while pasiing through h
post and with the help of dccuments containe ! 1'1_1
the RD article took delivery of :he goods which wo ¢
sent to M/s. MU.RA & Sons, Salem by M Ruq
Agencies, Nagapttinam th-or £h TVS parcel serl\igc.
The charge sheet Dated 11291 onder Rule 14 o;‘
CC5 (CCA) Rules, 1963 was s uzd to I
The Petitioner has received the suid charge sheet
on 13-12-91, The said charge shect was cancelled
due to techinical reason vide Memo dated '11‘_‘)_92
and a fresh charge shect d .ted 21-07-1992 Was‘-jw;[ved
to ke Petitioner and the same was received h h‘:
on 25th. The Petitioacs has submitted his eﬁylar;gl
tion to t"¢ c‘harg.: sieet on 23-03-199) deuy‘irrl) [h-
charges. Ugder sub-rule 8(a) of Rule 14 Ofg(_:cg
(CCA) Rules; the Enquiry Officer fag 't'he“;')o-.v‘cr o

the Petitioner,



4838 THE GAZETTE OF INDIA : SEPTEMBER 8, 2001/BHADRA 17, 1923

{Pant II-S8EC. 3(ii)]

disallow the defence assistant nominated, if he does
not belong to the Headquarters of the charge sheeted
employee or the place of enquiry. An enquiry has
been conducted as per the rules and six witnesses
were examined. The sender of the article had made
of complaint regarding non-delivery of RD Articles
and about the incident vide his letter dated 10-8-90
which was produced as a prosecution exhibit. M/s.
M.R.S. agencies, Nagapattinam had lodged a comp-
laint regarding non-reaching of R.D. No. 53 dated
4-8-90 containing lorry way bill with invoices to
MU. RA sons, Salem vide letter No. A/10/136/90
dated 10-8-90. The said complaint has been marked
as document No. 1 in Annexure III to the charge
sheet. As per the direction of Senior Superintendent
of Post Offices, Salem East Division, PW2 Mr. P.
Rajendran enquired into the matter and submitted
his report on 23-10-90. The statement given by the
Petitioner before PW3 has been marked as one of the
prosecution document and the Petitioner himself
examined as witness before the Enquiry Officer and
admitted that he had given the statement. The
contention of the petitioner that the other witnesses
were not directly related to the alleged charge is
not correct. Witnesses 2, 3 and 4 are the depart-
mental officers who have conducted the preliminary
enquiry and witnesses 5 and 6 are the parties connect-
ed with booking of recorded delivery article No. 53
of Nagapattinam and witness No. 1 is the party to
whom the RD Article was addressed to. All de-
partmental procedures have been”duly followed as
contemplated in Rules. Only after careful consi-
deration of the Petitioner’s representation in the
findings of the Enquiry Officer, the Disciplinary
Authority has ordered the punishment of dismissal
dimissal of the petitioner from service. The Appel-
late Authority only after careful examination and
consideration of the case in detail rejected the appeal
and confirmed the punishment awarded by the Disci-
plinary Authority. Only after affording all reason-
atle apportunities as laid down in Rule 14 of CCS
(CCA) Rules, 1965, the Sismissal order was issued.
Hence, the legality of the dismissal order is not dis-
putable. Hence this Hon’ble Tribunal may be
pleased to dismiss the petition with cost.

4. When the matter was taken up for enquiry
by the Tamil Nadu State Indutrial Tribunal, docu-
ments were marked with the consent of both sides,
as Ex. W1 to W6 and M1 to M20. and when the
matter was pending therefor arguments of the counsel
on either side, as per the orders of the Central Govt.,
this case has been transferred to this Tribunal for
further adjudication. Subsequent to the case has
been taken up here for the continuation of the en-
quiry, at the request of the counsel on cither side,
the matt=r was being adjourned from to time
for the counsel to advance their arguments  and

finafly it was taken on 2-7-2001. The learned
counsel on either side have advanced their respective
arguments.

5. The point for my consideration is—
“Whether the action of the Management of

Senior Superintendent of Railway Mail Service,

Coimbatore in dismissing Shri K. Balasubra-

maniam, an ex S.G. Mailman is just, proper

and legal? If not, to what rclief the workman
is entitled?”
Point :

It is admitted that the I Party/Workman, Sri
K. Balasubramaniam the Petitioner herein was
working as S.G. Mailman in Erode RMS$/Mail on
5-8-90, Tt is alleped that on that day the petitioner
had fraudulently taken away the recorded delivery
article No. 53 a dated 4-8-90 booked at Nagapatti-
nam HO containing lorry receipt (way bill) while
passing through the post and with the help of docu-
ments contained in the R.D. article took delivery
of the goods which was sent to M/s. MU. RA &
Sons, Salem by MRS, Agencies Nagapattinam,
through TVS parcel Office. For this, a charge sheet
dated 11-12-91 was issued to the Petitioner. Subse-
quently, that was cancelled and the fresh charge
sheet dated 21-02-92 was issued to the petitioner.
It is the contention of the learned counsel for the
Petitioner that after the Ist charge sheet dated 11-2-91
was issued by the Respondent/Management to the
Petitioner/Workman, there was no change in cir-
cumstances, warranting the cancellation of the same
and hence the cancellation of that charge sheet dated
11-12-91 by the Disciplinary Authority by his memo
dated 21-2-92 amounts to complete exoneration.
He would further contend that once it is cancelled it
is not open to the Disciplinary Authority to issue a
second charge sheet for the same alleged miscon-
duct,

6. The learned counsel for the Respondent
would argue that the st charge sheet issued to the
Petitioner dated 11-12-91 was cancelled on technical
reasons and a 2nd charge sheet dated 21-2.92 was
issued with a list of witnesses and annexure and there
is no difference between both the charge sheets in
mentioning the act of misconduct committed by the
employee Sri K. Balasubramaniam and as such there
is no difference at all in both the charges sheets and
there is no variation and there is no new charge added
in the 2nd charge sheet and there is no undue delay
in giving the 2nd charge sheet. So the objection
raised by the learned counsel for the Petitioner in
this regard in his argument does not stand good.
Ex. M1 is the xerox copy of the lit charge sheet
dated 11-12-91. Ex. M2 is the xerox copy of the
acknowledgement dated 13-12-91 given by the Peti-
tioner for having received the charge sheet under
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Ex. MI. The Ex. M3 iy the xcrox copy of memo
dated 21-2-92 issued canceling the charge sheet dated
11-12-91 on teehnical reasons.  Ex. M4 is the wrox
copy of the charge memo dated 21-2-92 issued to the
Petitioner with aanexures 1 to 4 contuining a list of
documents and list of witnesses.  What that is omitted
to bu mncntioned in annexures [ and 2 as statement o
articles of charge framed against the Petittoner and
the statements of imputations of misconduct or
misbehaviour tespectively have been stated in the
2nd charge sheet. Further, in anncxure 3 of the
2nd charge sheet, the {urther document as No 8 as
one stalcment ol the Petitioner daled 8-11-90 has
been added as a vital document.  So that was why a
cancellation memo dated 21-11-92 cancelling M|
charge shect was issued.  So it cannot be sajd that
the canc Hation of the st charge sheet under the
memo Ex, M3 amounts to complete exoneration of
charge under Ex. M1, In Tix. M3 cancellation memo
itself it is clearly stoted that the earlict charge memo
dated 11-12-91 stands cancelied for tochnical 1eaons.
Further it is seen from both the charpe shects that
theie 18 no variation in charge o1 a new charge has
Leen added in the 2nd charge sheet and there is no
diflerence at all in both the chmge sheets, while men-
tioning about the alleged misconduct of the Peti-
tioner on 5-8-90. So under such circumstances,
it cannot be said since the 1st charge shecet has been
cancelled by the Disciplinary Authority, it is not
open to him to issae a sccond charge sheet 1o the
same misconduct.

7. The learncd counsel for the Petitioner would
put forth a contention that the Petitioner’s right to
represent by his defence assistant against the charge
has been curtailed by the erder of the Enquiry Olficer
and the rejection of the request of the Petitioner, the
charge sheeted employce, in the enquiry by the En-
quiry Officer is arbitiary and it is contrary to Rules.
So, it amounts 1o a denial ol fair opportunity to the
charge shccted employere to put forth his defence
effectively, The learncd counsel for the Respon-
dent had argued that the arguments of the learned
coun~el for the Tetitioner on this  aspect cannot be
accepted as correct because the Enquiry Officer has
given his decision by rejecting the request of the
charge shected employee for engaging the defence
assistant to defend him in the enquiry and he has
given his reuaconing in his report after duly discussing
the matter in detail and he has taken a decision only
in accordance with the Rule 8(a) of CCS (CCA)
Rules, 1963 Ex, M8 is the xcrox copy of sub-rule
8(a) & (b) of Rule 14 of CCS (CCA) Rules. It reads
as Follows :

“3(a) The Govt. servant may take the assist-
ance of any othcr Govt. scrvant posted in any
office cither at hi- Headquariers or at the place
where ihe enquiry is held, to present the case
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on his behalt, but may not engage a legal practi-
tioner for the purpose, unless the Presenting
Officer appointed by the Disciplinary Authority
having regard to the circunmstances of the case,
SO permils,

Provided that the Govt. servant may
take the assistance oi any other Govt. servant
posted at any other station. If the inquiring
authority having regard to the circumstunces
ol the casc and for reasons to be recorded in
writing so permits.

(b) The Govt. scrvant may also take the
assistance of the retived Govt. servant to present
the case on his behalf subject to such conditions
as may be specified by the President from time to
time by General or Sp:cial order in this regard.
It is seen from the records that the Enquiry Officer

has exercised from his power vested on im in allow-
ing the appointiment of defence assistant as enjoined
in sub.rule 8(a) of Rule 14 of CCS (CCA) Rulcs,
1965, It is also scen [rom the records of this enquiry
procecdings that (he petitioner had nominated Sri
V. V. Shanmugam, a T.Jephone Supervisor from
Erode as his defence assistant fiest and the sawne was
permitted by the Enquiry Officer. Bu!, that defence
assistant had withdrawn on his own accord. Sc-
condly, the Petiticner nominatcd one Sri K. Venkata-
rangaraju, a retired Postal Assistant, Cauveri RSPO
as his defence assistant. He was also permitled by
the Enquiry Officer. Further it is seen from the
records that sufficient time was given to the Petitioner
to cngage his defunce assistant and the 2nd  defence
assistant is also ol his choice, who cok par in ithe en
quiry No. sp:ciul reason been given by the Petitioner
for his request to engage the retired HSA Mr. Venu-
gopal, residing at Madras as his defence assistant.
From this it is scen that an ample oprortunity was
given to the petitioner to have his defence assistance
and no prejudice has been caused to him in not per-
mitting a man from Madras, » retired Govi. official
to have as the delence assistance of the choice of
the Petitioner. It 1= also not the case of the Poti-
tioner that except the person from Madras, he has
no confidence on any other person to have him as
hiv defenee assistant. Tt is seen {rom records, daily
order sheet No, 2. that the Enquiry Officer has consi-
dered the tequest of the Petitioncr and had passed
a valid order given reasons of rejecting this request.
It was not disputed by the Petitioner at any point
of time. The decision given by the Enquiry Officer
on this aspect is not a violation of Rule 14.8(4).

Under such circumstances, the argument advanced

by the learned counscl for petitioner that the decision

ol Lnquiry Officer in rjecting the request of the

Pctitioner [or enpaging the defence assistance of his

choice is contrary to Rules and arbitrary is not correct

and acceptable.
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8. Tt iy scen from the enquiry proceedings that
deposition PWs Ex. MI0 that PW1 Mr. Ramesh
is recipient of recorded dclivery, The RD No. 53
dated 4-8-90 is meant for him. He Thas spoken
about the non-delivery of the same and has also
given statcment on 22-9-90 and 21-11-90. PWS5 one
M. R. Rangaramulu Naidu of Nagapattinam of MRS
agencies has spoken about the non-delivery of RD
No. 53 doted 4-8-90 to the address:e apd alout
his giving compliant for the same to the Nagapat-
tinam postal auihoritics on 10-8-90.  In the cross
examination also, it has stated that the addrossce
of R.D. 53 have informed him by writing that they
have not received the documents contaircd in that
R.D. PW6 M.R. Rajagopal ulso has corroborated
the evidence of PW35. So frow this, it is «ecn that
the consignor ard rucipient have been examined
before the Enquiry cflicer as Management wilnesses.
The departmertal officer who  has  done the preli-
minary cnquiry has alvo been examined. The rele-
vant docvments listed ds Anneavre 2 to cha,ge sheet
(memo of charge) huve been marked as Ex.MI4,
From this it is ‘cen that MRS agencics have sent o
compliant dated 10-8-90 to the Postmaster. Head
Post office, Nag:pattinam with regerd to recorded
delivery No. 53 dat.d 4-8-50, Tt has b-en marked
as Tx.P3 in the erqueiry. Agoin they have «wnt a
letter dated 9-8-91 1o the Asistant Superitendent
Erode RMS, Erode and it is marked as P5. In the
enquiry, they have submitted xerox copy of document
kept in the rccorded delivery article.  There is no
dispute that the rocorded delivery article was posted.
It is secn from the enquiry proccedings that thore is
sufficient cvidence to show that the Petitioner, tak-
ing out the article from the recorded deliviry articl
and took delivery of the article from the TVS parecl
officc at Salem. Thee was no dispute about the
occurrence spoken to by the Manegement witnesses
and there was no conira cvidence on the side of the
Petitioner, charge shected employer. Ex. P4 mar-
ked in the enquiry is the written confission of the
Petitioner dated 8-11-90 before the Enquiry Officer.
Before cver the cnquity has been conducted he has
not retracted this confession given in writting.  Only
alter lapse of two yeors during enquity only he had
denied about this  wiitten confeasion. Throvgh he
has stated that Ex.P4 stetement was obtained under
coercion, he has admitted that he has not given any
report to the higher authoritics ubout the alleged
ccercion by the official to gt Ex. P4 conlussion staie-
ment from him. The leorned connsel for the Petitioner
would contend that “the entirc prostcution case
rest on the assciten of the cartman, who wes not
examined as witness in the enquiry and no statumrt
from the cartman also hes been ¢bicined and heace
there is no evidel ce {0 cot rec the Petit'eror ‘o the
charges. Therdfore, the findings of the Engurity Officer is
not based on any valid evidence and it is only p.rverse”
He has further argued that “Enquiry Officer has,

[ParT II.—SEC. 3(i)]

committed an ecrror in admitting the alleged confes- -
sion statement Ex. P4 marked through PW3 and
what and what that is available in this case is only
hearsay evidence und none of the witre ses cxamined
by the Management in the cnquiry has direetly con-
nected the Petitioner to the charges and the goods
were recovered and there wes no loss  to any-
body. So under «uch circumstances, imposing
the punishment on the Petitioner by dismissing him
[rom service without considering his 20 years of un-
blemished service i shockingly divproportionate to
the charge and hence it is a fit case. Wherein this
Tribunal can nterfere with the punishment imposcd
by exercising its jurisdiction under section I1A ol the
Act and to award appropriate relief to the P titioner/
Workman™.

9. The lrarned counw | for the 1T Party Manage-
ment would arguce that “the charge sheeted employee
the Pctitioner hereing has submitted his explanation
dated 23-3-92 for the charge sheot dated 21-2-92.
It is marked as Ex.M7, Now here in that expla-
nation he has stated that his confession statement
dated 8-11-90 marked in the enquiry as Ex.P4 was
oboined fiom him under undue influence, threat
and coercion. Il really the said statement was
obtained under coc-cion and threat, the Petitioner
would not fuil to mention the same in his reply Ex.M7
which he submitted as an explanation alier one year
and thrce months as his explapation to the 2nd
charge sheet under Ex. M4, So it is only an after-
thought of the Petitioner and it should not be belicved.
Further the non-inclusion of the cartman as a witness
for the Management and non-cxamination of that
witness before the Enquiry Officer by the Manage-
ment cannot be considered as mvalid, since he is not
a malerial witness to  establish the charge agaiist
the charge sheeted employec, the Petitioner herein”.
He would further argue that “‘the proved miscon-
duct of the Pctitioner does not warrant any leniency
in imposing punichin nt by the Disciplinary Auvtho-
rity. The Potitionor being o  responsible staff for
the Respondent/Pos al Department had committed
the act of misconduct by removing the recorded
celivery article clandestinely whil in transition and
thereby mad: ver of that contents of recorded deli-
very article, which is meant for the consignee and
took delivery of the same from the TVS Parcel office
by impersonating him as a man of the consignee and
heace it is @ serious misconduct and such a person
cannot be kept in serviee inside the office of the Res-
pondent and hence the Disciplinary Authority was
correct in taking a docision in dismissing  such a
person, wno has committed a grave misconduct.  The
gravity ol the puni-hment imposed (or such a serious
misconduct by the Dic.plinary Authority cannot
said to be disproportionate and hence this Tribuna |
may not exeicise its jurisdiction under section [1A
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of the Tndustiral Dispute Act to interfere with the
punishment imposed by the Disciplinary Authoity
against the Petitioner/Workman to modifiy the same
as a lesser punishment. So, the argumunt advanced
by the learncd counsel for the Petitioncr need not be
accepted as correet.”

10. A perusal of the entire records placed
before me clearly cstablish that the arguments ad-
vacned by the learned counsel for the Respondent
can be accepled as correct as it is based on legal
evidence availuble on the side of the Management
during the enquiry. Only aflter considering  all
the materials both oral and documentary e¢vidence
placed before him. the Enguiry Officer has come to
a proper conclusion that the charges levelled against
the Petitioner, charge shected employce has been prov-
ed and the Disciplinary Authority also afwr affording
sufficient opportunity to the chiarge shected ciployee
and also after considering the entire materials and
the findings of the Enquiry Officer has come to the
proper conclusion in awarding punishment Lo the
Petitioner, delinquent employee. So  under  such
circumstances, 1 find that there is no scope for this,
Tribunal to interfcre with the punishment imposed
by the Disciplinary Authority agaist the Petitioner/
Workman by exercising jurisdiction of this Tribuna]
under section ITA of the Tnduistrial Disputes Act
Under such circumstances, I answer the point in the
affirmative and conclude that the Petitioner concerned
workman is not cntitled to any relicf.

Il. In the vesult, an award is passed holding
that the action of the Management of Sr. Superin-
tendent of Railway Mail Scrvice, Coinbatore in dis-
missing Sri K. Balasubramaniam, an Ex. 5.G. Mail
man is just, preper and legal and the concerred
workman is not entitled to any relief. No Cost.

(Dictated 1o the Srenographer, trancribed and
typad by him, corrected and pronourced by me in the
open court on this day the 2nd August, 2001).

K. KARTHIKEYAN, Presiding Officer

Witnesses  Examined

On cither side
DOCUMENTS MARKFD
For 1 Party/Workman :
Ex.No. Date Description
Wl 20-06-92

None

Xerox copy of the letter from the
Petitioner 1o the Fonquiry Officer.
W2 26-06-92  Xerox copy of the letter from the

Enquiry Officer to the Petitioner,

W3 040792 Xcrox copy of the enquiry pro-
ceedings.
W4  04-07-92  Xerox copy of daily ovder sheet

No. 4.
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W5

W6

Nil

INil

Xerox copy of representation of
the Pu.tioner against the enquiry
ruporl.
Xcrox copy of the appeal made
by the Pditidner to the Manage-
ment.

For the 11 Party/Management

Ex.No. Daltc
M1 11-12-91
M2 13-17-9]
M3 21-02-92
M4 21-02-92
M5 25-02-92
Mé  Nil
M7 23-03-92
Mg Nil
M9 22-04-92
MI0  24-08-92
25-08-92
27-08-92
28-08-92
MIL  28-08-92
M2 [0-08-90
MI13  23-10-90
MI14 Nil
MI15 08-11-90
Mi6  28-04-92
MI7 05-06-52
Mg  13-06-9?
Mi9 10-02-93

Description
Xcrox copy of Memo No. CR)
K3/90.

Xcerox copy of acknewledgement
of C.0.

Xoox  copy
Memo No.
charge sheet.

of canccllation of
CR/K3/90 of the

Xerox copy of the Fresh charge
sheet Memo No. CR/K3/90.

Xcrox copy of the acknowledge-
ment of C.0.

Xerox copy of leiter of the Peti-
tioner to the Management.

Xcrox copy of letter of the Peti-
tioner to the Management.

Xerox copy of sub-rule 8(a) of
CCS (CCA) Rules, 1965.

Xcerox copy of daily order sheet
No. 2.

Xerox copy cf deposilion of PW 1
0 PW 6

Xerox  copy ol the
of the Pe itioner,

Xerox copy of letter No. A/10/
136/90,

Xerox cepy of Letter No. PRI/
(P)/ 1 Seler HO

copy ol

deposition

Xcrox
exhibits.

Management

Xerox copy of the enquiry re-
port against the Petitioner.

Xerox copy of ldtter from the
Pctitioner to the Enquiry Officer.

Xcrox copy of letter from  Sri

V.V. Shanmugham to the Enquiry
Officer.

Xerox copy of letter from the
Petitione, to the Enquiry Officer.

Xerox copy of Memo No. CR/K3/

o90-order of the Disciplinury Au-

thority.
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M20 120793  Xerox copy of Memo No. STB/

20518/93-order of the Appellate
Authority.

% fem T, 14 WAEF, 2001

FT. 94T, 2339.—— HrEtfws faarx nfafraw, 1947
(1947 ®1 14) F1 "I97 17 & waA+w H, F07
g d.qr. T B & wauda ¥ gy fAdemt
W7 IAx wWATT F A7, waag 7 fafze Wt
fagre ¥ g ey wEfes wfgsvw wmEmas &
9T ®r GHIWA FEAT &, Sl OFET GVRITOFT
14-08-2001 1 WT-T GAT 4T |

[&.07—- 42011/ 3/ 2000-7r. %17, (¥1.7.)]
Fodim T qul, e wfawrh
New Delhi, the 14th August, 2001

$.0. 2339.—In pursuance of Section 7 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award of the
Central  Govoainment Industrral - Tribunal-cum-
Labour Court Lucknow as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of C.P.W.D. and their
workman, which was received by the Central Govern-
ment on 14-8-2001.

[No. L-42011/3/2000-IR/DU]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEIFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW
Presen' :
Presiding O fficer : Rudresh Kumar
ADJUDICATION
1 D, No. 24/2000
BETWEEN
Shyam Nuramn
S/o. Sr1 Badloo
Kharctha
Aishbagh
Lucknow.
AND

Exacutive Tnganeer (Elect. Coord.),
Cuatral Eleclric Division,

Central Public Works Deptt..

GSI Campus, Aligan),

Lucknow.

By refercnce No. L-42011/3/2000/1R (DU) dated
£5-3-2000, the Central Govirnment m the Ministiy
of Labour, in exercise of powers couferred by clause
(d) of sub-seciion (1) of ccction 10 1.D. Act, 1947
made over (his industrial dispute bhrtween  Shyam

Narain S/o. Sri Badloo and Exccutive Engineer
(Elect. Cooid.), Central Elcctric Division, Central
Public Works Deptt, Lucknow for adjudication.
The reference is re-produced as under :

“Whether the action of Central Public Work
Deptt., in not promoting Shyam Narain, Khalasi
to the post of Wiremon is legal and justified ?
If not to what relicf 1t workman is cntitled 77

1. Shyam Narain, a Khalas, was appointed on
4-8-86. His work and behaviour had always been
good. He was senior to Gulab Chand Mishra, also
a Khalasi, working with the management who was
promoted as Asstt. Wireman, ignoring his claim,
Grievance of the workman is that denial of promotion
to him in preference to his junior is arb.trary and
against rules. Tt is also averred in the claim state-
ment that the post of Asstt. Wiremiin has since been
redrsignated as “Wiemar ™ fiom 18-4-1995 and he is
entitled to the said post with back weges ard interes.
on the arrears.

2. Management has not denied fac(s of the case.
Mr. M. L. Rora, Exccutive Fnginecr, who app.ared
in person, admitted that two employees Gopal
Bahadur and Gulab Chandra Misra werc promoted
on the post of Asstt. Wircman. Gulab Chand Misra
was junior to the workman. This fact came to notice
and the promotions were reviewed, Both the pro-
motecs were reverted.  Aggrieved by ceversion, they
approached Central Administrative Tribunal, Allaha-
bad. The said Tribural by order dared 27-2-1997
stayed their reversion and ordered to mamntain status
quo. According to the management, the reverlees
are still working as wireman on the bauis of interim
order of the Central Administrative Tribunal.

3. Thus, the facts : That the workman was senior
to Gulab Chand Musra, and his non-consideration on
promotional post of Assit, Wireman, arc not denied.
Management has not pleaded that the workman was
otherwise disqualificd on the ground of unsuitability.
[t is informed by Mr. Rora that the mistake occured
inadvertantly, and it was not wilth 4 vicw to cause
loss 1o anyone. Whe these irregularitics came to
notice, redressul measures were takea by reverting
thr promotecs. He also pointed oul that the rever-
tees are holding the post of wircman, consequent
upon the mterim order of the Central Administrative
Tribunal, Allahabad and alse on redusignation of the
po-t of Asstt. Wireman to Wiraman.

4, Thus, on the basis of admitted lels, the wor k-
man was cligible and cntitled to the post of Asstt,
Wireman on the date, his junior Gulab Chand Misra
was promoted and in all fairness i preforence to him,
His non-consideration, was, definitcly a serious Iapee
on *he part of the manogement.  The management
recogniscd this mistake ard reverted the promiotees,
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but no evidence is given that the workman was con-
sidered. for promotion u( the time of reversion.  Posts
of Asstt. Wireman were also available,  Artion of the
management, thus, can not be ju tified breor o rev -
sion orders werc possed, withowt consi’ i po. -
tion of the workman. The contention of ([« mo 1
ment, that the revertees are Holdirg p oar Lua 0l
on account of mtcrim order of the Cential Adminis-
trative Tribunal, in their favour is also not corroct.
The Tribunal ordered to maintain status quo but not
to treat them wireman, a highor post in higher scal .
The management should have treated them Asete
Wireman, notionally, and should have paid the last
salary of the said post. By treating them ‘Wireman’
in higher scale, the management acted arbitrarily
without realising the consequential loss to the work-
man and those similarly sttuated. Management
filed copics of orders dated 7-11-2000, showing recti-
fication of this mistake, Rectification of mistake by
the management, however, does not give reliel to the
workman whose duc promotion was denied unjastly
since 18-4-95, causing loss of benefiis arising on
redesigination of the post of Asstt, Wireman to
Wireman,

5. In the circumstance., the action of the manage-
ment in non-considering promotion of the workman
from the datc his junior was promoted, was unjusti-
fied ond illegal. The workman, buing senior to
Gulab Chand Misra is entitled 1o promotion on the
post of Asstt. Wirecman from 18-4-1995 and further,
on the past of wireman, consequent upon redesig-
nation of the posts.

Thus, in the facts and circumstances of the case,
the award is as follow :

A. that the workman Shyam Narain is entitled
to promotion v Asstt.

Wircman  from
18-4-1995;

B. that consequent upon merger of the <emi-
skilled and skilled posts, he is entitled (o the
post of Wireman in Group ‘C": from the date
of the order became effective: and

C. that the workman, i, also entitled to differ-
ence of wages from 18-4-1995 g

per rele-
vant rules.
Lucknow :

27-11-2000 RUDRESH KUMAR, Presiding Officer

Tt feemly, 16 wvA, 2001

FT.UT. 2340.~— Hgifng faarr afufams, 1947
(1947 F7 14) | 9177 17 ¥ sq@ewr ¥, dfq
T wiEAifAET aF wiw sfw ¥ owAwaw ®
Hag faarast @t % AT ¥ W, masa ®

WO 7 o - fHAsT 8, 200 1/wTH 17, 1923 4843

ez siteifien frae & v womrs et o
FI GANTAC F G FY AF0A FA F, 9 A
AYHRTT &1 16-08-2001 FT NI FHT 9T

[6.0e-42012/197/98-5TE 01T, (1.3 )]
Fodiy x qAf, ¥ wiFT

New Delhi, the [6th August, 2001

$.0. 2340.—TIn pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal-cum-Labour
Court, Bhubneswar as shown in the Anncxure in the
Industrial Dispule between the employers in rclation
to the management of Archaeological Survey of India
and their workman, which was received by the Central
Government on 16-8-2001.

[ No. L42012/197/98-IR (DU))
KULDIP RAT VERMA, Desk Ofiicer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESHWAR

PRESENT ¢
Shri 8. K. Dhal, O8J8, (St. Branch),

Presiding Officer, C:G.1,T.-cum-Labour Court,
Bhubaneswar.

Tr. Industrial Dispute Case No. 196/2001
Bhubaneswar, the 2nd August, 2001

BETWEEN :

The Management of Archaeological Survey of India,

Horticulture Dijvision No. 4,

Lewis Road, Near Ravi Talkies,
Bhubaneswar, Distt. Khurda.

— Ist Party-Management
AND

Their Workman Shri Satyabadi Behera,
S/o. Jogi Behera,
At. Akachalia, P.O. Sangalai Sasan,

P.O. Pipili, Distt. Khurda. —-2nd Party-Workman
APPARANCES :

Mr. Sunakar Pradhan,
Foreman,

Horticulture Division No. 1V,
Bhubaneswar.,

Shri Satyabadi Behera.

For the st Party-
Management.

-—For himself
Workman.

AWARD

The Government of India in the Ministry of
Labour, in excrcise of powers conferred by clause (d)



of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947),
have referred the following disputes for adjudication
vide their Order No. 1,-42012/197/98/IR (DU).
dated 24-12-1998 —

“Whether the action of the management of
Aichaeological Survey of India in refusing to
engage Shri Satyabadi Behera is legal and justified ?
If not, what relicf the workman is ¢ntitled to 7

2. The parties 10 the reference are the Manage-
ment of Archacological Sarvey of India, (hereinafter
called as the Ist Party Management) and Shri
Satyabadi Bchera (hereinafter called as the workman).

3. The cuse of the 2nd Payty Workman is that
he was engaged under the Managemcnt as NMR in
the year 1986 on monthly wages w Rs, 1,455/- per
month, According to him he was discharging hisy
dutics in the maintecnance of garden, plants and
lawns, He rendered continuous service till 20-2-1996,
He along with co-workmen filed a case before the
Central Administrative Tribunal for regularization,
All of a sudden the Management refused employ-
ment 1o him without compliance of Section 25-F,
25-G & 25-H of the Industrial Dispute Act. It has
been further pleaded that the principle of last come
first go bas not been followed. According to the
workman after their dis-engagement the 1st Party
Management gave cmployment to 20 such workmen
in their placc which is contrary to law. As per the
direction of the Central Administrative Tribunaj
though the gradation list was prepared on 31-10-1997
it was defective and was made without application of
mind. The workman raised an Industiial Dispute
before the Asstt. Labour Commissioner (Central),
Bhubaneswar. As the case was pending before the
Central Administrative Tribunal, the Asstt. Labour
Comnissioner refused for taking any action so the
workman moved 1the Hon’ble High Court of Orissa
in 0.J.C. 3703/98 wherein the direction was given to
re-consider the matter. In compliance Lo the said
direction rcconciliation was resumed and on fajlure
of the same, the present reference has been made.

4, The workman has chaflenged his removal from
service and has claimed reinstatemenr with back
wages and other service benefits with effect from
21-2-1996.

5, The Management in their written statement has
challenged the avermemts made in the claim stite-
ments. 1t is pleaded that, the workman was a seasonal
casual worker. His engagement was being required
on the availability of works in dilferent gardens. Tt
has been fuether pleaded that the workman has not
completed 240 duys continng =+ o )iin u year. It
has been further pleaded on behall of the Manage-
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ment that in the garadation list the name of the
workman finds place at SI. No. 47. It is stated by
the Management that as per the direction of the
Central Administrative Tribunal they have preparcd
the seniority list and given engagement, Denying
the allegations of the violation of the provisions of
Industrial Dispute Act as pleaded by the workman,
it has been plcaded that the workman is not entitled
to any relief. i

6. On the pleadings of the parties the l‘ollowing'
issues were settled :

1. Whether the action of the management of
Archaeological Survey of India in refusing
to engage Shri Satyabadi Behera is legal and
Justified 7

1. If not, what relief the workman is entitled
to?

FINDINGS
7. ISSUE NO. 1 :

The workman has exammed himself as a solitary
witness in suppert of his case. Though in his claim
statement he has stated that he was getting Rs. 1,455/-
per month he has deposed on oath that he was getting
monthly wages @ Rs. 240 - per month and he has
got Rs. 1,500/- when his service was terminated. 1t
is his version that the Management has terminated
his scrvices without scrving any notice and scveral
workmen junior to him wero allowed to continue in
the employment. He has admitted, to have filed a
case beforc the Central Administrative Tribunal, On
the other hand the Manapement has examined one
witness who was stated that the workman was en-
gaged as a casual Jabourer on daily wages basis and
he was being paid upder muster rells,  He has proved
the muster roll which has been exhibited in this case
as Ext. A where'n payment of Rs. 150/- has been
reflected to have been made to the workman for
working six days from 8-10-1991 to 14-10-1991. This
witness has also proved the engagement Jist which
has been exhibited as Ext. D in this case showing
the engagement of the workman. The copy of the
order of Central Administrative Tribunal has been
filed which has been exhibited in this case as Ext. C,
It transpires from the evidence that the present
workman and his (riends were: raised a plea for
their regularization before the Cential Adminis-
trative Tribumal. Direction  was  given for
preparation of the scniority list and for engage-
ment of seniors. The workman has challenged
the seniority . list prepared by the Management
but failed © produce any cvidence for is corree-
lwon  The gradajon list which has been exhibi.ed
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as Ext -Brellee's ‘lat 'be numler of days worked
by him in differen year starting from 1987 to
1997, No where he has completed 240 days.
After consideration of the evidence adduced by
both the partics I am of the opinion that the
engagement of the workman was casual in nalure
depunding on the availability of the work. So
in that case hc has got no right for notice or
compensation before termination of his servicc as
required under Section 25-F of the Tndustrial
Dispute Act.

8. As | have alrgady stated the workman has
fajled lo givc cvidence in support of his conten-
tion that tho gradation list prepared by the
Management is defective. Even if it is accepled
for argument sake and his contention is true it
is open to him to agitatc the fact before the
Central Administrative Tribunal, The workoan
has failed to place  the materiazls  to
cstablish his seniority over the persons so there
i~ no scope for him to complain on violation of
Scction 25-G of Industrial Dispute Act.

9. While submitting written  argument  the
workman has placed reliance in the case of Air
India Limited-Versus-Dharmender Kumar,

reported in 2000 (87) FLR 654, The case of M/s,
Scooter India Ltd.-Versus -M. Mohammad Yaqub

reported in 2001 LAB.1. C. 71 and the case
of Samishta  Dube  Versus City Board &
reported in 1990 LLR 460. The facts of the casce
stated above arc different from the facts of the
prosent casc. In Samishta Dube’s case it was
held that the principle of first come last go should
bo adhered to in the matter of ietrenchment, The
position of Jaw is not disputed. 1t is indeed
difficult to find fault that the Management
in  dispensing the scrvices of the workman
whose  position  in  the  semiority  list is
at 47. 1In the other case botween M.C.D. Versus
P. K. Jain & Others, the workman had worked
for three years and in that casc it was held that
the provisions of Section 25-F of the Industrial
Dispute Act would be applicable in the case of
ratronchment, Tn the instapc: case the cngage-
ment 1s less than 240 days. The facts of the above
cited case staled by the work are distinguishable
from the facts of the present case. After con-
sideration of the materials placed T am ofthe opinion
that the refuss]l of the cmployment to the 2nd
Party Workman is neither illegal or unjustified.
Hence, this issue is answered in favour of the
Management.

10. ISSUE No. []

In view of my above findings in respect of
Issus No. I, Thold that no rclief is admissible
to the 2nd Party Workman (Shrl Satyabadi Behera).

wi7® 1 T FRETET 8, 2001/WTE 17, 1923

11. Refercnce i answered  decordingly.

S. K. DHAL. Pigs.dting € ficer

Ff fzecl, 16 HIE, 2001

FT.97. 2341 ——AtaTirw faam ahafran, 1947
(1947 T 14) FX @197 17 & zmasvw ¥, FaOq
FIET? gIoWT gatae, ot fedtow & sduda
% wag frdiemt o A% FEaCT & A9, HqAEy
¥ fafee artfos faam & stafos afasa TagziEy
¥ durz F1 wHIIA AAT @, AT FET ATRIT A
16-08-2001 %T I AT 4T |

[7.07—-42012/257) 99—wTE . 71T, (¥1.7. )]
ged vig qui, Ew glaery

New Delhi, the 16th August, 2001

5.0. 2341 —In pursuance of Scction 17 of the
Industrial Disputes  Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Industrial Tribunal-cum-Labour Court Guwahati
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
cf Yojana Assamese, Publication Division and their
workmaun, which was recicved by the Central Gov-
ernment ou 16-8-2001,

[No. L-420121257'99-1R(DU)|
KULDIP RAI VERMA., Dcsk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL,
GUWAHATI, ASSAM

Reference No, 7(C) of 2000.
PRESENT

Shri K. Sarma, LL.B.,
Presiding Officer,
Industrial Tribunal, Guwahati,

In the matter of an Industrial Dispute between -
The Management of

Fditor-cum-8r, Correspondent Yajana
(Assamese ), Publication Division.

Versus

Their workman Sri Munna Kr, Das.
Date of Award : 25-7-2001.

AWARD

This Industrial Dispute has becn referred to by
the Government of India, Ministry of Labour under
section 10 of the Industrial Dispute Act vide order
No, [L-42012]257|99'IR (DU) dated 2-3-2000 to
adjudicate the dispute arising betwecn the manage-
ment of  Editor-cum-Sr.  Correspondent  Yojana
(‘Assamese) Publication and their workman, Sri
Munna Kr. Duas out of termination of his service as
helper in the office of the Yojana of the Assam Unit,
Publication Division, Ministry of T & B, Nowzan
Road, Uzanbazar, Guwahati. The 1cferring autho-
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rity has Iramed the [ollowmg issue to decide  the
matter of controversy between the parties -

“Whether the  uction of the management of
Yojaa Assamese, Publication  Division,
Guwahatli in termivnating the seivices  of
their workman Sh. Munna Kr. Das weelf,
1-6-89 is justified ? 1f not, to what relief
the workman is entitled 2

On receipt  of reference, this tribunal bas regis-
tered this case and issucd notices to both the parties
calling upon them to file  their writtcn  statement,
addl. writlen statement and documents it any and
also to adduce oral evidence in support of their case,
in response of which both the parties have appeared
and filed their written statements, addl. wrilten state-
ment and documents and also adduced oral evidence.

After recordiug oval evidence, arguments advanc-
ed by the learned advocate, for both the parties are
heard.

The workman case as appeared in the mateiials
on record iy that workman Munna Das was appuint-
ed as helper in the office of Yojuna  (Assamese)
Unit, Publication Divisicn, Ministry of 1 & B, Nowzan
Road, Uzanbusur, Guwahat] vide appointment order
No. YAIES'II'I097 267  dated 1-8-97 whih is ext.
‘B’ in this case on daily wages basis @Rs, 48 per
day making payment at the end of the month. Before
appeintment the authority concerned has issue requi-
sition to the local I-mployment Fxchange in response
to which employment authority has forwarded the
name of present workman  alongwith some other
candidates for selection of the post of driverihelper
on the daily wage basis. On receipt of name from
Empioyment Txchange, thy management has held
an interviesv calling the cundidate for the interview
vide cxt. ‘A’ culling letter and thereafter having found
him qualified, the workman was appointed as helper
on wage basis as stated above vide ext. ‘B’ appoint-
ment letter and the workman joined on 7-8-97 by
submitting joining report ext. “C'. Tt is to be stated
that the workman in course of his duty as helper was

ordered to work as chowkidar vide order  dated
31-3-99 which is ext, ‘D",
The workman after  appointment has  discharged

his duty to e bese of his abilities till 31-3-99, 1t is
10 be menfioned thot the  autherity  being satisfied
with the pertormance of the workman has issued a
certified ext. ‘E’ on 20-7.99 appeanng his  duty.
But 21-3-99 the workman was suddenly terminated
from the scrvice by the management vide order No.
A-1203416 97 duted  25-8-99  wee.f. from 1-9-99
without any prior notice and without assigning any
reason thereof,

The worl'man. thereaftey being at a Joss what to
do, has filed a reprecentation before the  concerned
labour authoritv who has tried to scttle the matter
amicnbly by holding coneiliation between the parties,
but having failed to settlc the matter, the  Jabour
authority has submitted failure report (o the appro-
priate Government who ultimately referred the matter-
to this tribunal for adjudication with the above men-
tioned issuc,

The  management, on the other hand, by filing
written  statement has contended  inter alia thag the
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workman Munna Das was engaged on wage basis in
order to meet the exigency of woik  as per dircction
ot the superior  authority us there was no regular
vacancy against the post ot driver/helper etc. Ashe
vas appointed as casual helper for the official Mobil
Van for waat of regular vacancy, the question of his
regularisation does not arise. It 1s also contended
that as the workman was engaged as casual worker
fn  deily  wages  besis for  performing  job  of
casual nature, it is implied that his cngagement s
temporary and shall be terminated at any moment
without showing any reason. This being the nature
ot engagement, the terminated of workman from his
wervice does not require any notice and accordingly
he was released from the service.

I have heard the argument advanced by learned
advocate for the both the parties.

The learned advocate for the workman has sub-
mitted that the workman has completed 240 days of
work in a year and hencc he is entitled to regulari-
sation. Tt i% further contended that the termination
of the workman after completion of 240 days of ser-
vice without complying  with the provision of law
Iaid down of Section 25(F) of the I, D, Act is pure-
ly 1illegal and order of termination necds to be  set
aside.  In support of his contention, the learncd
advocate for the workman has referred to case law
AIR 1981 SC P, j>53

The lcarned advocate for the management has
contended that the engagement of the workmap was
cacual in nature and hence his termination did not
require any notice ner compliance of provision of
Section 25(F) of the I. D. Act and order of termi-
nation is quite legal and justified,

After hearing arguments of both the parties, 1 have
carefully gone through entire matcrial on record in-
cluding oral  evidence  adduced by the workman.
Management has not adduced any oral cvidence but
has submitted seme documents alongwith the written
statement.  From the material on recoid any thing
[ clear that engagement of workman on casual basis
has not becn dended by the management. It is also
established from the material on record that work-
mon has completed 240 days of works in a year. Tt
is also established from his cvidence that the Mobil
Van where workman was working is stil] functioning
and have noture of work against which workman was
engiged is perennial in nature.  The management
has not shown any reason about  dismissal of the
workman. Tt is also settled principle of law  that
cven daily rated workman if he completes 240 days
of work in a year can not be terminated  without
complying with ~ Section 25(F) of L.D. Act which
requircs scrvices of one maonth notice with a salary
of one month. In the instant case the management
has totally ignored the aforesaid provision of law
which makes the order of termination illegal in  the
eyes of law.  As the workman has completed 240
days of work jn ¢ year and his work is perennial in
nuture,_ his termination  without any justified reason
and without complying with Section 25(F) of the
I' D. Act can not be said to justified and can not
be allowed to stand in the eves of law,

~In the result, order of terminaticn is held to be
illegal and it is accordingly set aside. This reference
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15 accodimgiy «n award n favour ot the werkman
The manigemont 1 duccted to re-engaged the wnik-
mun In the cepacity fitom which he was disengaged
w ‘h'n a monti trom the date of th's award  Pre-
pr 2 an owoid L ceordingly

K SARMA, Presiding Gfficer

Fe feTsl, 16 ¥T=A, 2001

FTUT 2342 -—TEibE (agrd wfatqad, 1947
(1947 371 14) &7 €T 17 & WIAIG ¥, FFF
RO YA fvrw AEvEr & yadadaT & oA f5an-
SIF AT 3AF &9ETVD & 4r9, wTad ¥ fatecs -
fas tagrg w AT g wAaF AfgFOT GFAAT
F 9@ &7 gEfAT @A # SAr FEg AVEIT OH6
16-08-2001 F1 35T AT 97 |

[7 vA—42011/8/97-m1T W7 (7 )]
FAdl A AT, SFF AOIFTT

ew Dclht, the 16th August, 2001

5.0. 2342.—1In pursuance of Section 17
ot the Industrial Dispuic Act, 1947 (14 of
1947y, the Centi® Government hereby pub-
Iishes the award of the Central Government
Industrial  Tribunal-cum-Lakour Court,
Bh. baresw ¢ as shown in the AnneXure in
the Indusirial Dispute between the employers
i 1claton to the management of Regonal
Research Laboratory and  their  workman
which was recrived by the Coatral Govern-
rent on 16-8-200G1.

[No. 1.-42011 8 97-IR(DLI) |
KLDIP RAI VERMA, D2tk Officer

ANNEXURE

CENTRAT GOVERNMENT INDUSTRIAL
TRIBUNAL-CUT-LABOUR COURT,
BPUBANEST"WAR

PRFSENT

Sh-i § K. Dbhal. OSIS. (Sr. Branch),
Presidine Officer. C GI T -cum-Labour
Court Phyubhaneswer.

T . IMNDUSTRIAL DISPUTE CASE NO
1482001

De-ted Bhubaneoswar. the 30th Tulv. 2001

BETWEEN
The Meonagement of the Direc‘or Re-

gigral Reseprch T ahoratory,
Rhybangswnr 1st Portv-
Managsement,

2668 GI/2001- 2)

qT F T T 8, 2001]AT% 17, 1923
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AND
Their  workmen, represented through
General Secretary. Regional Re-
search Laboratory Workers Union,
Bhubaneswar, 2nd Party-
Workmen.

APPEARANCES :

Shri B. C. Bastia, Advocate, Bhubanes-
war. .. For the 1st Party-
Muanagement,

Shri S. B. Nanda. Advocate. Cuttack.
For the 2nd Party-Workmen.

AWARD

The Government of India in thz Ministry
of Labour. in exercise of powers conferred
by Clause (d) of <nb-section (1) and sub-
scetion (2A) of Section 10 of the Industrial
Dispute Act. 1947 (14 of 1947) have referred
the following dispu.e for adjudication vide
their Order  No L-4201118 ¢7-IR(DU)
dated 7-11-1997 :—

“Whether the action of the meanagement
of Regiona! Research Laboratorvin
not regularizing the workmen as per
Annexure-l of lList enclosed even
after completion of more than 240
days Service till 26-3-1995 is legal
and justificd ? If not what relief
the workmen are entitled to 77

2. While making reference in*ima*ion was
s>nt to the Nirector. Reagional Research T.abo-
ratory. Bhubaneswar (herein-after called as
the 1st Partyv-Msnagement) ond tn the Gene-
ri' Secretary. Regional Re<rarch Laboratory
wortmens  Union.  BRhuboneswar, (herein-
aftcr called as the 2nd P-rtv-workmen) w.th
a direction to file their statements and docu-
mente  Tn oursuance to that both the narties
}31‘:;0 filed their s‘atements and docniments.

3. The co~~ of the 2nd Partv-workmen may
be <tated  in brief.  The 1ot Partv-Manaoe-
ment i< citnated in the canife! citv of Rhyh-
neswor Tt is o2 of the several Lahoratories
<t unin the country under the suspices of
“onrc b of Seientific and Indnctrial Reseqrch,
Toae 1« Partv-Manaeement ic a permanent
s Rliehment funetionine  «ince mid  sixtics,
The mcin chiect of the  1gt Partv-Mannoe.
mept i “a oiva qid ~nd ~cgictance #q the ectab-
lichmer: ~ 3 dsgslapment of Tndpetrial Pro-
icets nf brth pew apd old whether  sponsor-
ed hv mah' e or private or  jnint sector, im-
rrovement ~F indicanang techpnlooies, Tt hag
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got work-shops. laboratories, librarics, insu-
tutes. plants and machinerics.  This insttute
has  hostels. guarters. play — grounds. parks
and al} that a developed  industrial  under-
taking. It is (urther pleaded  that the  1st
Party-Management has  on its rolls  perma-
nent officers and stafll on the managerial,
commercial, administrative,  technical  and
supportive side numbering about 200. They
get all service benefits as par with the Govern-
ment employees. The workmen numbering
140 who were party to this refercnce stated to
have worked continiously since several years
and most of them were working for 5 to 17
years  without interruption and in most cases
in the samc  jobs repetitively and continuous-
ly. Their recruitment and subscquent engage-
ments arc by and for the 1st Party-Manage-
ment. They were engaged in permanent and
perennial jobs of the Ist Party-Management
and worked along with  regular  workmen.
Their work is Leing controlled and supervised
by the supervisors officers of the st Party-
Management.  Their wages were  being paid
by the 1st Party-Management. It has bern
further pleaded in the claim sta*ement that.
theugh lately some insidious efforts arc made
to give these workmen the appearance of
contract labour in reality such attempt being
unfairly made is sham and is only a paper
arranecment. It has been further pleaded
that the workmen  had worked for more than
240 days continously. As they were kept in
a precarious  position with very lately pay-
ments they could not raise anyv  objection
individually. Thereafter  they  formed  the
workers Union and rcpresented  to the Tst
Party-Management for their regularization.
As their prayer was turned down they raised
dispute beforc.the T abour Commissioner and
in failure of the re-concilliation the matter was
referred to the Government of India (Ministry
of Labour) who in turn have made this re-
ferenice as stated above.

4. Tt has been further pleaded that  <ome
of the workmen after servine for a number
of vears being frustrated with the adminis-
tration and cxoloitative  attitude of the st
Party-Manaeement  left  their  iobs.  They
have praved tho* to pass an award with ap-
provrinte direction to the 1ot Partv-Manaee-
ment to recularize the workmen retrospectively
from the date of comnletion of one vear  as
continpons service.  ta erant them eannl wees
ond <ervier ecoandition  for eonal workers re-
tracmantivelv and all ather ~angeagnential re-
liefs with roeard *o their waees, serviee  con-
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ditions and security of service to which they
are profusely entitled to.

5. The 1st Party-Management in their
counter has pleaded the tollowing. It s
stated that the Ist Party-Management is not
an Industry because the main objects arc re-
szarch  work manifested  in rescarch and
developmental projects. According to the Ist
Party-Management the institute  does not
come with the ambity of definition of Indus-
try under section 2(j) of the Industrial Dis-
pute Act, 1947, Thcir specific case is  that
the disputc was initially raised by so called
Regional Research Laboratory workers union
on 16-11-1995, As on the aforesaid date all
the 140 persons as per the list (sent along with
the reference) were working under the con-
tractor namely M s. Expert Service.  They
had been working undcer the coniractor since
1995.  Prior to 1995. 85 labourcrs out of
140 were exccuting jobs on contract basis.
Nothing positively known about the rest 55
persons whether  they were working  under
the contractor or elsewhere. It has been
specifically further pleaded that none of 140
workers were cver  employed under the st
Party-Management and payment was made
by their organization. It has been admitted
that. the job contractors were not given
lsbour licence required under the provisions
ol contract labour act without asking for by
the Ist Partyv-Manaecment to  obtain labour
licenscs from  the licensing authoritv to take
up the job on contract basis. They did not
praduce and therefore  no further contract
was given to them The  Ist Party-Manaae-
ment has specifically taken the plea the entire
work was  allotted in favour of one contrac-
tor namely  M's. Expert Service who  was
working in Regional  Rescarch  Laboratory
snee 1994 and havine labour Jicense,  So
being aegrieved by such decision of the 1st
Party-Manasement all  the 140 contract wor-
kers raieed dispute  in the name and <fvle of
Revionnl  Research T aboratory  Workers
[Inion and henee this reference Tt has heen
vtaved that thers  does not oxist master cep-
vant  relationshin between  the  1st Par'y-
Manaoement  and 2nd Partv-workmen and so
thoy ore not entitled for anv relicf.

f On the pleadinee of the
followine jeenes have heen
sideration +—

narties the
settled for enn-

1 Whether  the

reference  is
tainable ?

Min-
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2. Whether the cmployees involved in
the dispute are employced by the
Regional Research Laboratory ?

3. Whether the activitics of R.R.L. arc
permancnt  and continuous in
nature ?

4, Whether the workmen involved in
the dispute are working continuous-
ly for 5 to 17 ycars ?

5. Whether the induction of contractor|
contract system subsequently by the
management of R.R.L. is unfair
and sham and is only papcr arrange-
ment ?

6. Whether the practice adopted by the
manpagement of R.R.L. amounts to
unfair labour practice ?

7. Whether the action of the manage-
ment of R.R.L. in not regularizing
the workmen as per Anpnexure-I of
list enclosed cven after complction
of more than 240 days of service till
26-3-95 is legal and justified ?

8. To what rclief
cntitled ?

the 3 workmen are

7. On behalf of the Ist Party-Management,
two witnesses have bcen examined. The
Union has examined only one witness and num-
ber of documents have been cxhibited in
this case.

FINDINGS
ISSUE NO. 1

¥. Mr. Nanda, learned counsel appearing
on behall of the 2nd Party-workmen has sub-
niitted that the st Party-Management can
not challenge the reference as  not main-
talnable as it has not been  pleaded in  their
pleadings i.e. in thcir written statement. Ac-
cording to Mr. Nanda no comments has been
made in Para—1, 2. 3 & 5 of the claim state-
‘ment and the contents of Para-4 of the claim
statement  has been  admitied by the st
Party-Management. Now the  1st  Partv-
Manogement can not take a plea that the re-
ference  is not maintainable on  the ground
that the Tst Party-Management is not an In-
dustry and the disputants arc not workmen
and that there is no relaticnship between the
enwlover and employee.  In his support  he
has submitted that if there is no denial in the
written statement  on anv assertion ol facis
contained "n the plaint, such facts asserted
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must be deemed to  have been admitted by
the doctrinc of admission by non-travcrse.
Besides the above submission it has been fur-
ther submitted on behalf ot the 2nd Party-
workmen that, if the [st Party-Management
being a research institute it can come under
the definition if Industry. Rcliance has been
placed by him in the case of Bangalorc Water
Supply—Vrs.—A. Rajappa, reported in AIR
1278 SC 548. Inviiing the attention of the
Tribunal that the evidence of the Manage-
ment Witness No. | it has been submitted
that in view of his admission that the Managc-
ment is a registered and principal employcr
under the contract Labour act applicablc
to industry and so the Managemcnt comes
under the definition of industry.

9. On the other hapnd Mr. Bastia. learned
counsel appearing on bchalf of the 1st Party-
Management has submitted that the organiza-
tion of the Ist Party-Management does not
carry out any {radc business or commercial
activities and research results are not sold
for money. So thc organization being a re-
search institute docs not come within  the
definition of Industry under section 2(j) of
the Industrial Dispute Act. He has placed
reliance in the case of Physical Research
Laboratory-Vrs.-K. G. Sharma  report in
1997 (2) L1J 625 (SC).

10. T am not inclined to agree with Mr,
Nanda. that. the Ist Party-Management has
admitted that it is an Industry.  Even though
no comment has been made to Para—1, 2,
3 & 5 no where it is admitted that, the 1st
Purty-Management comes  under the defini-
tion of an Industry, Rather in (e written
statement of Para-3 it has been  spocifically
pleaded that. the organization docs no* come
within the ambit of delinition of Industry
under section 2(j) of the Indus'rial Dispule
Act. In the case of Physical Research
Iaberatory—Vrs.-K. G. Sharma on which re-
llance hos been placed on behalf of the  Ist
Party-Management, the  labour court re-
corded finding  that Physical Rescarch Tabo-
ratory is an  Industry. The  Apex Count
alter referring number of  cases of Jdilerernt
Hien Courts and Supreme Court had sct aside
the order ol the lTower court. The following
obscryvations have been  made by the  Apex
Court :—

“We oares therefore. of the opinion that
Phy«ical Rescarch Lahoratory is net
an industry cven though it s
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carrying on the activity of research
in a systematic manner with the help
of its cmployees as it dacks thai
element which would make it an
organization carrying on an activity
which can be said to be analogous
to the carrying on of a trade or busi-
ness because it is  not producing
and distributing scrvices which arc
intcnded or meant for saiislying
hutian wants and nceds. as ordinari-
ly understood”.

11. I find substantial force in the submis-
sion made on behalf of the Ist Party-Manage-
ment that, it does not cairy out any trade
business or commcereial activities and the re-
search results are not sold for moncy. In
my humblc opinion the case law in which re-
liance has been placed on behalf of the Ist
Pariy-Management squarely  supports its c¢asc
or the other hand in my opinion the Regional
Research. Iaboratory, the organization of
the st Party-Management would not come
under the delinition of an Industry as per In-
dustrial Dispute Act 1947. Mr. Nanda has
invited the attenton of this Tribunal to the
evidcnee of Witness No. I examined on behalf
ol the Management who is stated that the 1st
Party-Management is a registered principal
employer under the contiact of J.abour and
the said Act is applied to the Industry and so
now it can nol be said that the 1st Party-
Manugement is not an Tndustry. The case
which was stated by Mr. Nanda (Bangalore
Water Supply Vrs. A, Rajappa, reported in
AIR 1978 SC 548) was referred to by the
Apcx Court in casc to Physical Rescarch
Laberatory,-Vrs.-K. G. Serma. In view of the
observations made by the Apcx Court  the
evidence of the witness examined on behalf
of the Managemet will not help to the 2nd
Party Union with cflect that the Ist  Partly-
Management is not an Industry under the In-
dusfrial Dispute Act. In view of the observa-
tions of the Apex Court. I am not inclined to
burden this award by r:ferring to the docu-
ments filed and rveferred to hy the 2nd Party-
Union in this remard.  Hence, T agree  with
Mr. Bastin, learned counsel appearing for the
st PartvManagement that, Reeional Research
Labaoratory, the organization of the Ist Party-
Management  is not  an  Tadustry. During
coursc of areument it was  submitted on
behnIf of th~ ?nd Party-TTnion that, the disrnte
raised hy  the TInion was concilinted by the
Assistant Labour Commssioner (Ceutral)
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and thereafter it was referrcd by the Central
Government under the provisions of Industrial
Dispute Act to this Tribunal and when  no
protast has becn made by the Ist Pany-
Management, the plea taken by the Ist Party-
Management that the organization of the
Ist Party-Management is not an Industry
should not be accepted. T am unable to accept
the above submission made on behalf of the
2nd Party-Union. No doubt the reference
has Deen made by the Givernment of India
under the provisions of the Industrial Dis-
putc Act to answer the reference by the Tri-
bunal. While reference is made both the
parties are being intimated to file their claim
statements beforc the Tribunal. On receipt
ol thc statements from both the parties the
Trnibunal after hearing the partics frames
issues and after taking both oral and docu-
mentary  evidence answer  the  reference.
Opportunitics are being given to the both the
partics to place their casc before the Tri-
bunal to assist it to answer the refcrence.
There is no bar that. no party can take any
stand while filing the written statement though
it was not raised at the stage of conciliation.
Admittedly when the Government of  India
makes refercnce  the partics are not heard.
In this casc on receipt of the copy of the claim
statement from the 2nd Party-Union. the st
Pacty-Management  has filed their written
statement wherein they have taken the stznd
that the refercnce is not maintainable be-
cause the organization of the 1st Party-
Management does not come under the defini-
tion ¢f Industry. So in my opinion even if
no stard was taken by  the 1st Party-Manaoe-
ment before the reconciliation oflicer that the
orvanizatiin of the Ist Party-Managecment does
not come under the definition of Industrv. it
cannot be binding on the Tribunal to accept
that the 1st Party-Management has admitf =
that the Organization is an Industry.

12, As per my above discussion. T am  of
the opinion that the 1st Party-Management
i.e. Regional Rescarch Laboratory is not un
Industry.  So the reference made nnder seg-
tion 10 the Industrial  Tribnnal Act is  not
maintzinable.  Hencr, this Tssue No, T is ans-
wered in favour of  the 1ot Party Manase-
ment.

12 TISSUE NO. 1T & IV

As both the issure are inter-related (o eorh
other they are taken tog:ther for discussion.
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Only onc witness has becn eXamined on
bchalt of the 2nd Party-Union in support of
their case that, they were cmployed by the
Ist Party-Management and they have worked
continuously for 5 to 17 years. Refercucs
been made to the Ext. 5. 9. 11 12, Lo 1o,
16, 17, 18, 19, 22, 23, 24, 25 & 28 w.uch have
been adnutted on admission ob  boih  dic
partics to support the case of tnc 2nd Party-
Union that there was direct maser and
servant relationship betwcen the 2nd Party-
Union and the Ist Party-Management. Mr,
Nanda, the lcarned Counsel appearing on
behalf of the 2nd Party-Union has submitted
that the deposition to witness examined on
behalf of the workman at Para-9. 14 & 25
has not been shaken in the  cross examination
and so this Tribunal can safely come to  the
conclusion that the workmen were  working
under the direct control of the 1st Party-
Management Mr. Nanda has further  submit-
ted that when the reference has been made
indicating that the workmen have worked
for 5 to 17 years, it would be presumed that
each workman has worked for more than 240
days continuously in the Organization of
1st Pary-Management. He has invited the
attention of this Tribunal the cvidence of the
Witness No. 1 examined on behalf of the work-
man who is supported the case of the Union.
On the other hand Mr. Bastia has submitted
that the reference has been made for regulari-
zation of 140 pcrsons as per the list enclosed.
This dispute was initially raised by the so
called Regional Rescarch Laboratory Workers
Union on 16-11-1995, According to the Ist
Party-Management as on the aforcsaid date
all the 140 persons were wirking under  ihe
Contractor namely Ms. Expert Service. They
have been working under the contractor since
1995. Now only 85 persons out of 140 per-
sons have taken part in thc procceding,
nothing positively  known about the rest 55
persons. It is not known whether  they were
working under M's,  Expert  Service or clse
where. Much emphasis has been given in Ext-
D. aletter 16-11-1995 written by the Secre-
tary Regional Rescarch Laboratorv Workers
Union wherein the demand was put up for ro-
gularization before the Asst. Labour Commis-
stonce (Central). Tn that letter it was clearly
mentioned that. the workers  were  working
under the job contract basis and the Manoee-
men! insisted them to obtain a Labour licence.
This fact has been admitted by the witness
examined on behalf of the workmin. This wit-
ness bas admitted that the particulars of the
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workinen including salary, designation [urnish-
ed in the list cnclosed to their charter of docu-
meus at Ext.-D have been furnished by the
Umon and they do not have any paper (o
show about the correctness of the particulars
as regard to the designation and salary furnish-
ed in the said list. After hearing both the
partics and perusal of the documents avail-
able this Tribunal. T am of the opinion that
the 2nd Party-Union has failed to place the
cvidence and materials to prove that they were
the cmployces employed by tac lst Party-
Management and thcy have worked conti-
nuously for 5 to 17 years. On the other hand
the case of the Ist Party-Management that
they were working under thc contractor Mjs.
Expert Scrvice appears to be probable, Hence
these two issucs arc answered in favour of
the st Party-Managtment,

I4. ISSUE NO. IIl. V & VI

1 am no¢ inclined to express any opinion in
respect of these issues  as there is no veference
in this regard while making reference.

15. ISSUE NO. VII

In view of my f{indings in respect of Issue
No. I & 1V I am of the opinion that the
2nd Party-Union has failed to establish that
they werc working for more than 240 davs
till 26-3-1995. T am unable to accept the sub-
mission made on bchalf of the 2nd Party-
Union that when the reference has been made
stating that thc workmen  have worked  for
240 days would be presumcd that they have
worked for 240 davs in a calendar year fill
26-3-1995. The Tribunal is frce to answor
the reference and the terms of refercnce will
not be binding on it. The reference has been
muade on the following cffect : —

‘Whether the action of the management
of Regional Research Laboratory
is not regularizing the workmen as
per Annexure-I  of list enclosed
cven after comnletion of more than
240 days service till 26-3-1995 i
leenl and justified ? If not what re-
licf the workmen are entitled to 7

In my opinion. because it has been mentioned
that  cven after  completion  of 240 days
has been mentioned the Tribunal is not bound
to accept that cach worker has completed
240 days service till 26-3-1995. A« T howe
alreadv stated in view if mv o findines in res-
pect of Issue No. IT & TV, I am of the opinion
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the 2nd Party-Union has failed to cstablish
that the workmen have worked for morc
thun 240 days. This issue is also  answered
in lavour of the Managerment,

16. ISSUE NO. VIII

In view of my findings in respect of Issue
No., T to VII. the workmen arc not  entiticd
any relicf,

17. Reference 1s answered accordingly.

S. K. DHAL. Presiding Officer

% {27 Y, 10 TAFA, 2001

F1.97. 2343 ——srmifnE faarm mfalsgs, 1947
(1947 &1 14) &1 gra 17 & w900 4, Fda
avqre AWrEe avg gesada (fedq) & saaaw &
qag fHATHET 10 TAE FHFT F AT, HAAW F
fafarzr wieifos faam & wRifos ateswo e
% gwrz w1 SwTIfAA weAr & W1 ARDT AT T
16-8-2001 F1 IT7A THO AT |

[7. TA—~14012/ 44/ 99-%TS 317 (37 7)]
FALIT A AAT, ¥&F AFGFTT

New Delhi, the 16th August, 2001

€0 2343 —In pursaance of Scction 17 of the In-
dustrial Dispute Act, 1947 (14 of 1047), the Central
Government hercby publishes the award of the In-
dustrial Tribunal-cum-Latour Court, Guwahat, s
shown in the Annexure in the Industrial Dispute
betwcen the employers in relation to Lhe management
of Commander Station Headquarter (Defence) and
their workman, which was 1cczived by the Central
Government on 16-8-2001.

[No, L-14012/44/99-IR(DUY]
KULDIP RATI VERMA, Desk Officet

ANNEXURE
IN THE IMDUSTRIAL TRIBUNAL, GUWAHATI,
ASSAM
Reference No. 35(C) of 1999

PRESENT
Shri KX, Sarma, LL.B.,
Presiding Officer,
Industrial Tribunal, Guwahati.
Tu the matter of an Tndustrial Dispute between :
The Management of the
Commander Station Headguarter
(Defence) Rangiya.

Vs,
Their workman Smt. Jhum.: 72 Jdhan,

Date of Award : 23-7-2001

AWARD

This TIndustria] Dispute hus been referred to by
the Govt, of India, Ministry ot Labour uader section
10 of the Industrial Oisputz Act, vide order No.
I.-14012[44|99-TR(DU) dtd. 19-11-99 to adjudicate
the dispute arising between the management of Com-
mander Slation Headquarter (Defence) Rangiya, and
their workman, Smt. Jhuma Bardhan out of termina-
tion of her serviec w.e.f. 13-10-90. The referring
authority has framed the following issue for the
purpose of adjudicating the matter of controversy
between the parties

“Whether the action of the management in termi-
nating service of Smt. Jhuma Bardhan
w.e.f, 13-10-90 is legal & justified ? If not,
to what relief the workman is entitled 77

On reccipt of reference, this tribunal has registered
this case and issued notices to  both the partizs
calling upon them to file their written statement, addl.
written statement and documents, if any, and also to
adduce oral evidence in support of their case, in res-
ponse of which both the parties have appearcd and
filed their wrilten statement, addl. written statcment
and submited document. The workman has adduced
her own cvidence as W.W.1 and management has
not adduced any oral evidenc:.

After completion of recording evidence arguments
advanced by the learned advocate for both the parties
are heard.

The case of the workman as revealed from the
material on record is that the workman was appointed
as post of Civilian Switch Board Operator vn tempo-
rarv bas’s  ut Ruangiva under Station Headquarter
(Defence) on 15-5-85. Tt 1s be mentioned that the
name of the workman was sponsored by the local
Employment Exchange, Guwahati for the purpose of
appcaring before the sclectiom board to he held by
the management. Accordingly wortkman alongwith
10 others were selected and  appointed  after due
tnedical cxamination. The workman joined in her
job on 1-6-85 and -irce then she was continuously
working till 12-10-90. It is also contended by the
workman in her writlen statement that as she fell sick
she could not attend her duty on and {rom 13-10-90
and thercafter also could not attend her duty due to
her advance stage of pregnancy for which she wias
admitted to N. F. Railway Hospital at Maligaon on
29-3-91 from where she was discharged on 1-4-91
after delivery of a child.  As she was no' in a posi-
tion 1o attend her duty immediately after dclivery.
She took rest and thereafter to attend her duty in the
month wf May, 1991. Tt is further slated in her
written statement that the management did no allow
her to join her duty stating that she was terminated
from her service, But. no formal termination letter
was served on her.  As th2 workmoan was not allowed
to join her duty even after repcated request. he
having left with no other alternative has raised the
Tndustrial Dispute.

The maneement on the otherhand, by filing
written statement, has contended th;\t workman was
appointed purely on temporary basis on wage basis
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duiing the period of vperation Rhine and after closure
of the operation, she was relrased from her duty. 1t
is Further contended that workmaan  has never in-
formed the management as to her illness nor about
her pregnancy nor any application was filed scehing
leave. In view of this the quzsiion of illegal Lermina-
tion by the management, as alleged by the workman
does not arise.

I have heard the argument advanced by the learned
advocate for the workman who has mainly contended
that the workman has completed 240 days of service
continously in a year and as such she ean not be ter-
minated by the management without complying with
law laid down in Secc. 25(F) of 1.D. Act, It is further
contended  that  when the  workmun  completed
240 days of work continously in a year, she accures
the status of a temporary workma1 and can not be
terminated  without following aforesaid provisien of
law, it is further contended that work done by work-
meon, is permanent 1n nature and requires technical
skill and her inftial appointment on wages basis
without appolnting her as rcgular employec is nothing
but unfair labour practice and her subsequent termi-
nation without reasonable ground has further yggriva-
ted the situation Considering all these aspect, he
submits for reinstatement of the workman with all
back wages.

The learned advocate for the management, on the
otherhand, has made his submission in the lght of
the contention raised in the written statement.

I have carefully considered the submission raised
by the learned advocate for both the parties and
perused the record. From the persual of the material
on record, T find that the workman was continuously
working til] 13-10-90, but due to illness or pregnancy,
whatever reason it may be, she can not atiend her
duty since aforesaid date and went to join on 1-4-91,
but management did not allow her to join, But from
the persual of the material on record. T donot find
any documents in support her contention that she has
applied for lcave. Tn view of this the cause of absent
of workman since 1990 to 1-4-91 can pot be ascer-
tained Morcover. the zlleged fermination done by the
management on 1-4-91 ie. the day on  which the
workman was not allowed (o join her duty by the
management, but present Industrial  dispute was
raised by the workman in the vear 1999. Tt iy not
known why workman was sleeping on her right for
8 to 9 years. It is true that there is no pacific time
limit under I.D. Act, 1947 for the purpose of raising
any industrial dispute. but rufe of equity demands
that any claim seeking any relief in the Court of law
should be raised without unreasonable delay, Tf there
is reasonable delay it should be properly explained
to the satidfaction of the authority concerned. There is
1 well known maxim that delay defeats equity. This
being the principle of enquiry and law T find that long
delay of 8 to 9 years in raisine the inJustrial dispute
has made the case of the workman cloudy as to it
scnuinesess whether she voluntarily remains  absent
from duty or her engagement was purely temporary
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as contended by the management, for which she was
released. As the dispute is raised by the workmen,
it is her duty to cstablish that her claim is genuine
to this satistaction of the fribunad 0 2rang appropiiate
relicf.

In view of the aforesaid fac' and circumstance of
the case, I find it difficult to answer the issue in favour
the workman and accordingly I refrain from doing
the same.

In the light of my above discussion, T herchy dis-
pose the refercnce finally witheut answering the 1ssue
in favour of the wokmun.  Prepare on award ac-
cordingly

K. SARMA, Presiding Officer

e fe=dl, 27 YTEA, 2001

FT.UT. 234 ——3errfns faame wiafanm, 1947
(1947 ®T 14) FY 9197 336§ &7 374797 { 2) g7
gAE Al #T ST YT gA,  deR aTEIT AT
ATETT ¥ AN, FINAN ANT TAGW  HATAT (AW
TqT Ty fawwr) % R 14 9w9, 2001 F
.M. For T ufegsarst F o oHgETeT
fresrfeA Smas #F79 & galT -

271

7 gfggsar Fa faf afAer § wa 9
(@), (w) v (a) o7 3AH weam w(aferai %
fag  faemifey wfafedt s strearier BB s,
LT -

A, 11797 794 qafaa
wfafeeat & fAa fAeai{ss
wafemt W mfAer & srad ——
AVA 74T T Hau 03 AFAT, 147, BAT, 9777
YN Heerg % fgame 20 aor falz faat #1
TAA, 1965 F AT T, §.  Fvy qvar dyanfos
141 &7 mfggaar g, s sfawer F whewe an
wlafaom &7 g7 7 FAgT FAIA4T A
I B R A P o Rl
T H . 21 d9T IAH GFAF
ufafrzai % =9 fam=ifsa
wfafrzat o wrfasr &7 STy —

w31, fav, arfaas,
Zlear 79T AAFHITE
et &1 FwErT TYFRTT
st wifas,
HTATT & Ry &7 v
H AT

WTIA AVETY & W GATAT &
faat® 26 faqmas, 1975 &1
sifer =T Jear mva-11025/
3/ 7 5-F 1w TE-T GTVT, IFT
wfafmrm F1 @7y 7 % qg7
wTOA A ST, FTFTT
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() =T &, 22 797 T TFAG
wfafseqt & ford, gty —
WA A4 & o0 qa1aq %
et 30 wavA, 1999 & 4T,

w¥ar, fag, mifaa,
afra, 2YFHNE, HAAT,

HT, 26111T ﬂ'fﬂqﬁﬁ', ‘J”“‘[:q']’) BETT, ToAT T4
& sifafaaa Y g 7 & ferfy for=r =1 =T
AZA oqTIIe 217 =TT, TrRTY. STETF sifewar

T T wfawT @7 4,
qAT vET O | gfvare
faer ®t SR AT
At siferseo,
qAEAF F ANETT 6
T 17 4T

THTE |

[®7.%, Se-13011/1/97-Fumma-11]
Foqr wEl, wav e
New Delhi, the 27th August, 200!

$.0. 2344.—1In excrcise of the powers conlerred by
sub-section (2) of Section 33 C of the Tndustial
Dispues Act, 1947, (14 of 1947), the Central Goviin-
ment herchy makes the following further emendments
in the notification ol .he Governmen® of India in he
Minis'ry Labc ur, Employmeni and Rehabili.a’ion
(Deparament of Labour & Employment) No. 8.0,
No. 271 dated the 14th Janusry, 2001, namely:

In the Table anngxcd to the said notification, for
serial No. 3 (b)(¢)&(d) and the entries relating thereto,
the following entrics shall be substituted, namely:—

For serial No. 11 and the
entrics relating thereto, the
following entrics shall also
b included : —

Lubour Cowtt, Je balpur
constituted under Section

The districts of Satna,
Rewa, Chattarpur,
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7 of the said Act, by the

Notifici tion of the Govt. of

Indsa in the late Mibistry
of Labuur vnd Employment
No. 5.0. No. 411, dated
the 29Lh January, 1965

For serial No. 21 and the
entries reluting thereto, the
following entiies shall also
be included ;—

Labour Court, Kanpur
constituted under Section
7 of the <aid Act, by the
Notification of the Govt.
of India in the Ministry of
Labour No. 8-11025/3/75-
DKI-A daled 26th
September, 1975,

(d) For serial No. 22 and
the ¢ntrics velating thereto
namely:-

Labour Court, Lu.know
constiluted under Scelion
7 of the said Act, by the
Notification of the Govt,
of India in the Ministry of
Labour S.0. 2611 dated
30ih August, 1999.

[FarT TI—SEC. 3(ii)]

Panna and. Sicdhi are
brought under the
juri-diction of CGIT,
Jubalepur.

The districts of Muraina,
Bhind, Gwalior, Datia
and Tikamgaih are
brought under the juris-
diction of CGIT,
Kanpur

The districts of Muraina,
Bhind, Gwalior, Datia,
Tikamgarh, Satno, Rewa,
Chrttarpur, Panna and
Sidhi may be excluded
from the jurisdiciion of
CGIT-cum-Lahour
Court, Lucknow. The
district of Haridwar is
brought under the juris-
diction ol CGIT-cum-
Labour Court, Lucknow

[E.No. Z-13011/1/97-CLS.1T]

KRISHNA SHHARMA, Under Secy.
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