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IR qOWI % Hammal (tm AATT W FIYET) FRE qO0Q ﬁm Tq mﬁfw amhr A wfrgaarg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(. ther than the Ministry of Defence)

e ——— e R S

T TR |TIofY
7 faely, 27 e, 2001 HEAFTH FT oqaT qrwis qfeady & gad
AR wigwifaT Y end

F AT 2345 —%am wwHR, AwiAw  gfvEe Hrard
(warfugs wlawiwen & da@dt) ufafam, 1971
(1971 ®T 40) FT gTT 3 FOT WA WEET &7 1 2
S 3T U T wfagEAr ¥ ouE-1101171/91- — - -
AT Qi 19-11-1991 1 GITE v g7, 1T FATEY, TToIA FTT AT AATAAT
frer @roft & @ (1) § aferfar sfawifer a, 52 ¥ wemA Ay e afere
S AR & oA wfaEar % i & awwe 3, AT
N winfraa & AT & fao gt srﬁrqﬂfuﬁh% e 2 T FATET TRt e ek & A e
e &l 8, W g% Aot & @ (2) ¥ oaw gaagifg @tz g9 af |
et qfaftedy & ardwfrs oferdt & wag § g T :
gy sftmrfear Y e et F e gw
wlrfew oo ot gE¥ wefm wear wlsfar w 3 WA FHOL (Swre) vy gre ard & qarerar
Jaed WiHTAT &1 WA A ST wdeEy w1 Fasqra et e At o T & s ey feea
w35 fadwmera qfeaT

2742 GI1/2001-- (4855)
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1 2
"y THATI FATIET n@aw;&%mﬁw'
(weser Frvg) oo et e afaw
S EEFATEL WTAUT

[ UA-3005/6/2000/uT ga ffrea-111]
vz, wa< afam (3wa-11T)

LRIy

MINISTRY OF HOME AFFAIRS

New Delhi, the 27:h August, 2001

S.0. 2345.—In exercise of the powers conferred
by Section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971)
and in sup-rsession of the notification No. L-
11011/1/91-N S G deted 19-11-1991,  the Central
Government hereby appoint the officers mentioned
in column (1) of the tcble b low, b.ing officers
equivalent to the rank of Gazetted OFicers of
Government, to be estate officers for the purpose
of the said Act, who shall excrcise the powers
conferred and p.rform  the duties impdsed on
estatc officers by or uvrcer the scid Act, within
the local limits of theit reepactive jurisdiction in
respoct of the public p.emites In specified in the
cortespondmg crtries in columa (2) of the said

table.
TABLE

Dasigaa o of the
c fiicer

Categories of public pre-
mises and local limiis of
juarisdi nen

(1) (2)

National Secvrrity Guard
Piemic~  a* Samlkha

I Guap Commander
52, Sp -id Action
G ovp, Samalkha

National Security Guard

Y Group Commander
Palam

Flectronic Supporl
G oo, Palum

pemios At

Natioan] Seevrity Guerd
p emizes at Dolhi except
Saumdkha  and  Palam

ded

G orp Commornde
(Admini ir1tion)
Diroctosete, National
Soeveity Guard

4 Squal-on Cnunind+  Naronal Seev-ity Guard
(Cwnstruction Squ ulron) praniss  at Mungser
g ation Hoadgrarter, District. Gu-gaon
Manesa)

[F M)y L-3005/6/2000/NSG/Pers-TTN

A. BHATTACHARYYA, Undei Scereiry (Pers-IT1]

(Ffmw #r wfrew fawm)
Tt faeel, 30 wTeT,
T 6T, 2346.~—AET ATHTT UGG I¥ TOHAT
gfgar, 1973 (1974 %1 wfufmw . 2) v gm0
24 FF ITIT (8) TN gAw wiwal w1 T FQ
g0 TAETE IV AT F AEAs e §
AT gAqy W & feEdw e o fRwEy
atg, wiggwn, o@we & feeh fads qfas At
gra wAfag wmen & sgqa wfwda, adEd)
qafiaeit wAqT e FEOATEAT FT S FI
fof  guEEE I ATIET ® aEws  AEds
7 g & wiview % €9 F faogwa sl &
[ 225/28/2000~—0 # & -]
gfv fag, wav afen

2001

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSION
(Department of Personne! & Tralning)

New Delhi, the 30th August, 200]

S.0. 2746,—In exercise of the powers confered
by sub-section (8) of Scction 24 of the Code of Cni-
minal Procedure, 1973 (Act No. 2 of 1974), the
Central Government hereby appoints Sh. Bireshwar
Nath, Advocate, Lucknow a Retainer Counscl of the
Central Bureau of Investigation in the Lucknow
Bench of Allahabad High Court as Special Public
Prosecutor for conducting prosecution, appeals,
revisions or other proceedings arising out of the cases
mvestigated by the Delhi Special Police Establish-
ment in the Lucknow Bench of Allahabad High
Court.

[ No. 225/28/2000~-AVD.11]
HARI SINGH, Uader Sccyv.

fa W
(Trores faemr)
13w

7% faelt, 23 TOTET, 2001

=T

®T.|T, 2347— aTCT & wlfafqaw, 1899
(1899 ®T 2) FY g7 o 1 IT-qT (1) ¥ wuz
(@) g1 e whRAT AT 9O 3 g0 &g
AR AT 999 AvEd &% a9 freet &y
T B AT wt W gafea  wew ges oo
FH AT giuft W s & oW o @5 o
W fel A At A ATE wAT A ¥ g



{wrr II—ae 3 (ii)]

O %1 T R 15,200 1/9Tr 24,1923 4857

o7 ¥ TE-rg W@ T9d WAT ¥ 3000001 ¥
3003000 gF fafwee wear amr fwgd <A &
wey & wadwa falsg  quval 9C WU AR
& g ww #

[@. 37/2001—versg-w1 &, 33/48/2001-f7 %]

TR, W, oTa%l, wa< afay

MINISTRY OF FINANCE

(Department of Revenae)

ORDER
New Delhi, the 23rd August, 2001
STAMPS

5.0, 2347.—In exercise of the powers conferred
by clause (b) of sub-section (1) of Scction 9 of the
Indian Stamps Act, 1899 (2 of 1899), the Central
Government hereby permits Punjab National Bank,
New Delhi to pay consolidated stamp duty of rupees
six crore only on Unsecured Redeemable Bonds in
the nature of Promissory Notes bearing distinctive
numbers from 3000001 to 3003000 of rupees ten Jakh
each aggregating to rupees three hundred crore only,
to be issued by the said Bank.

[ No. 37/2001-STAMPS-F. No. 33/48/2001-ST ]
R. G, CHHABRA, Under Secy.

wf feedY, 4 fawraT, 2001

FT.HT. 2348, —HFT  HFERX  KE @W
(srfgper  wfgaifrat =Y agadr) sifafes, 1971
(1971 FT 40) ¥ 9@y 3 Fryr W whwrar &y
warr Wy gd, AN ol & sfow wlewrd &,
M T @R F7 ngfac wfrerr g, 9%
ufafran & wdwel & fad wwar wtew fRgas
FTft § Al TR AEEd IR gl e 3
B weeaY ufafe R fafafier goecd e ¥
gsaf Y amEw, wedr  sfuFdar @i oF
e I wlalwy Faor aT S wEw wP9ET
g ®Y v wierdi ®T SET & i
Fr qv wfgdifag  ®dsd) @1 QTET HIT

¥y

g qGRT Wi g €a@Y F g @
GIAR sorafrEt @ eaidg
dgrad

dverr 9. d-21, fgwame
g, 967 7% feeelt wafq -~
fR3ma®, ¥ e feidgor
wATTaery, 73 fEeAT & w5 6T
qRaty ¥ fod fRivse qdz )

1. %3 T qFF
i, faedl- 1

— —

[®r.5. 213[7/2001/ad-VIIL(€ €)]
et szifeay, fax wfwa

New Delhi, the 4th September, 2001

5.0. 2348,—In exercise of the powers conferred
by Section 3 of the Public Premises (Eviction of Un-
authorised Occupants) Act, 1971 (40 of 1971) the
Central Government hereby appoinis the officer
mentioned in the Table below, being gazetted officer
of that Government, to be the estate officer for the
purposes of the said Act and the said officer shall
exercise the powers conferred and perform the duties
imposed on estate officer by or under the said Act,
within the limits of his jurisdiction in respect of the
categories of public premises specified in the corres-
ponding entry in column 3 of the said Table.

TABLE

~Sl. Designation
No. of the officer

Categories of the Public
premises and local limits

1 2 3

1. Commissoner,
Central Excise,
Delhi-1.

Bungalow Number B-21,
Hillside Road, Pusa, New
Delhi i.e. the carmarked
flat meant for the incum-
bant in the post of Director,
Central Revenues Control
Laboratory, New Delhi.

[ F. No. 213/7/2001-Ad. VIII (EC))
SUSHMA KATARIA, Under Sccy
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e s e T T = -

aifes sof W
(&fs5  qam)
=% frealt, 3 {gqvsz, 2001

FH. 2349 AT fatwer  whalias,
1949 (1949 F0 10) ) W71 56 F KA WEH &
53 BT wEw TR R0 Ramw ®H gl el
g, wdly fwd &% & waiftw o sy
e & 0 Sa moaliew Y g 11 EY Sal
(1) & sy w@wd e /58 ulEgase &
WFEW A G 31 RE, 2003 &F I
fefees. ®iwuvfes Aza dx =., T, wew
SEW YT Wg HET AR

[wi.4. 1(34)/96—vd|
us . d@Y. 3 WET HAE

Department of Economic Affairs
(Banking Division)
New Delhi, the 3rd September, 2001

S.0. 2349 —In exercisc of the powers con-
ferred by Section 53 vead with Section 56 of the
Banking Regulation Act, 1949 (10 of 1949) the
Cenlral Goveinment on recommendation of the Re-
serve Bank of Indwr declares that the provisions of
sub-section (1) of Section 11 of the said Act shall
not apply to The Cnddapah District Co-operative
Central Bank Ltd., Cuddapah, Andhra Pradesh from
the date of publication of this noiification in the
Official Gazette upto 31 March, 2003.

[F. No 1(34)/96-AC]
L. C. TOORA, Under Secy.

% f=edl,

LT, 2350 —AFFRY  fAFET @I AT,
1949(1949 FT1 10) AT URT 56 F A €EE
demQ fatuns wlglud, 1949 (9w 5 wamrd
e §C § &) AT 80U 53 BT NES WiEAr
T AT F gd, Ay wowrg, wiwy i ds
£ ol 9T uygarg wam welt § fF el
fafennw wiafam, 1040 (g0 5 7wl @e300Y 4T
Fm &) Y oarr 11# sydRr (1) § syds
TR YEME AR NfEAsar & R fY Ga
g 31 A&, 2002 §F 97 TLHILET =@ 3@
fa., 9@ (wwa 93W) T el ST

[®i.9. 1(18)/2001-uHY]
us Y. T, WAL EiEE

3 fgawae, 2001

New Delhi, the 3rd September, 2001

S.0. 2350.—In exercise of the powers con-
ferred by Sectica 53 of the Banking Regulation Act,
1949 (AACS) rend with Section 56 of the Banking
Regulation  Act, 1949 (10 of 1949), the Central
Government  on iccommendation  of the Reserve

e e m e —

777 Bank’ of Tiidia,” Hercby _de;clares that the provigions

of Sub-setion (1) of Section 11 of the Banking
Regulation Act, 1949 (AACS) shal] not apply fo
The Gooty Co-operative Town Bank Ltd., ‘Goo:wy
(Andhra Pradesh) for the period from the date of
publicition of this noiificution in the Gazette of India
upto 31 Maich, 2002.

[F. No. 1(18)/2001-AC]
L. C. TOORA, Under Secy.

Tt faeely, 3 fwamT, 2001

FLAT. 2361 - NI BT 3F (seool) §%) nfe-
fraw, 1959 (1959 %7 38) &7 ww 26 7 IT-
A (2%) & g qfsx w7 25 X ITAra (1)
F @Y (TF) F H4TEW@ F, FaT gWR, TIHETQ
e AF wIE afeamar, garg w@taa, ofzoar & Fdg
TEas s geaR o fag #1 4 faqws, 2001 %
3 fageaz, 2004 aF Fr &ATad 57 wafk ® fqg
A sEE TN gE JadTiwey o fagfer @
aF a1 @ AT 9 F fqu, Sy o ogar @, a1
®e & 5% gfea@n § o HAE sdNTd @Y o
A |t 9gd Y, 9 4% 1w afeaar & faRwe gy
# fadmw & ®r # fages &<y &0

[t @. 15/2/2001- %/, %]
. wR qHA, IT "=

New Delhi, the 3rd Septomber, 2001

S. 0. 2351.—In parsuance of clayse (ca) of
Sub-section (1) of Section 25 read with Sub-
section (2A) of Section 26 of the State Bank of
India (Subsidiary Banks) Act, 1959 (38 of 1959),
the Central Government hereby appoints Shri
Harinder Pal Singh, Spacial Assistant, State Bank
of Patiala, Head Office, Patiala as a director on
the Board of Directors of Statc Bank of Patiala
for a period of three years with effect from
4th Septumber, 2001 to 3rd September, 2004 and
thercafier until his successor 15 appointed or
threc ycars more which cves is earlier, or till he
coases to be a workman employceof State Bank of
Patiala, whichever event occurs the earliest.

[F. No. 15/2/2001-IR]
G. R. SUMMAN, Dy. Secy.

a8 fgedy, 4 faammy, 2001

FT.HI, 2252~ GIIrT enifrs frwra 35 wfy-
fraw, 1964 (1964 =1 18) &V @1 6 F IauTw
(1) & &= (%) ST ST-weT (2) grer wewa Wiy
FFAMT 4G Y FHT GTHR, QAqEra st oo
G, wemEw U wew fdmw, usim waw §
FY AT ATAN TEW HW HY Qoo § 30 faeas,



Tropt A~ 3. (i0)]

2003 T KT wafy ¥ MO @ wAd wikw DI T,
Y ot gz &Y, Wi ofalns faww 99 F aeaw
of waw frdww & ®  fagea et #)

[®r. &. 7/10/2000- dTaT~I]
WA g wAL AIF

New Delhi, the 4th September, 2001

S. 0. 2352.—In cxercise of powers conferred
by clause (8) of sub-rection (1) and sub-tection (2)
of Section 6 of the Industrial Development Bank
of India Act, 1964 (18 of 1964), the Central
Government, hereby appoints Shri P. P. Vora,
presently Chairman and  Managing  Director,
National Housing Bank as Chairman and Managing
Director, Industrial Dcevelopment Bank of India
for the period from the date of his taking charge
and upto 30th September, 2003 or until further
orders, whichever is earlier,

[F. No. 7/10/2000-B.0-1.]
RAMESH CHAND, Under Secy.

7% faeelY, ¢ faawaz, 2001

w157, 2353 —fadiie e (sfavfy daagre
agdy sy famrow)  ofufaga, 1892 & am
WY Segrar(1) Fra wad witwdl w1 SEnr &Ry
gu, FEaTEY, uaemw sf €. F  cqed, wis qua
(owdt: 81) =dwm fRdws, wfas wrd fawm, e
sar, 7€ fodY ®Y Sed wEwe wgm &G ®r
AFE & 15-1-2004 &% 18400-500-22400 ¥qF
Fdwanm ¥ afefaglea & sma o7 fadi e
(wfoafs dsmagre wat  wway frameor) wfafas,
1992 & wff wivwws F e & faqas vy £

€. t®. 4/3/94-ug it va/qaaan]
VAT WA, YRy wiAa

New Delhi, the 4th Sezptember, 2001
8. O. 2353.—1In oxercise of powers conferred

by sub-section (1) of -section 3 of the Special Court
(Trial of Offences) Relatin: -to T.apgaetions 10

W LT TR 15,2001 /Amsie 24,1983 4853

T WM%W——MMMWFWWWWWHJM

Securities) Aet, 1992, the Central Government
hereby) appoints Shri D. K. Tyagi, IAS (MT : 81),
presently Director, Department of Egonomics
Affairs, Bankiog Division, New Delhi as Custo-
dian under the Spocial Court (Trial of Offences
Relating to Transactions in Securitics) Act, 1992
on deputation basis in the pay scale of Rs. 18400-
500-22400 from the date of his taking charge of
the post till 15-01-2004.

[No. F. 4/3/94.8CS/VIG ]

SHEKHAR AGARWAL, Jt. Secy.

fadw  waraw
(& oy & swwr)
af faeel), 30 wE, 2001

.97 2354.——m13ﬁ$ Fiady sfasrdr (ooy
A wow) witfaad,  1948(1048 ® 41at) A
U 2 F UH(F) F AW R FEAT AR
TR WA %1 N Srawanw 21,97, fasg fady
(Fogam) & Y fostws FATTAGTF FT 30-08-2001
¥ mmar s wfud@ &1 ad o § fad
wifuga  wa # )

[#. @r.-4330/1/2001(m7E)]
awm A, 99 afay (Frega])

MINISTRY OF EXTERNAL AFFAIRS

(C.P.V. Division)

New Delhi, the 30th Aungust, 2001

S. 0. 2354.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic -and Consular Officers
(Oaths and fees) Act, 1948 (41 of 1948), the
Central Government hercby authorises Shri Bijencder
Kumar , Asst. inthe CGI Ho Chi Minh City
(Vietham) to perform the duties of Assistant
Consulay Officer with effect from 30-08-200].

[No.-T. 4330/1/2001-(D)
Y. C. NARANG, Dy. Secy. (Cons.)
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e T T e e

nf fassft, 30 wwEw, 2001

FT.AT. 2355 wlas wiash ufeedy (woa
uy qor) wmfafma, 1948 (1948 ®1 41a7)
TG 2 B 5% (%) F ua § $ gOsTe Tuggra
arE & gErEs FRgam ® ff wiw weeed,
LA ®Y  30-08-2001 & AT Fiaa1 AIGFTL &
vt vy & fad wrfoga vl &)

[§. #.-4330/1/2001(11)]
qw AE, Iq wiwr (wTegav)

New Delhi, the 30th August, 2001

S. O. 2355.—In pursuance of the clause (a) of
the Section 2 of the Diplomatic and Counsular
Officers (Oaths and fees) Act, 1948 (41 of 1948),
the Central Government hereby authorises Shri
Prabir Bhattacharya, Asst. in the E/I Copenhagen
to perform the duties of Asgistant Consular Officer

with effect from 30-08-2001.

[No. T-4330/1/2001-(1D)]

Y. C. NARANG, Dy. Secy. (Cons)

af fxedly, 30 WEA, 2001

FT.T. 2356——TAATF waedr  wfwerdy (wog
ud  ver) #Afufazs, 415t) &Y
g 2 Few (%) F SR F FE T G Q@
@ Y faiw
FuTC qWT, GEAR Wt 30-08-2001 ¥ AGAT Fiee
afusret & &8 & ¥ fad  wrhaga sl )

1948 (1948 &

WITE %7 RUTY FIEETEE SRNAEd

[§ € ~4330/1/2001(111)]

ayitw AT, I afes (EegET) ¢

e e e T T e T e e——

New Delhi, the 30th August, 2001

S. 0. 2350.~—In pursuance of the clause (a) of
the Scction 2 of thc Diplomatic and Consular
Officors (Oaths and fees) Act, 1948 (41 of 1948),
the Central Government hereby authorises Shri
Vinod Kumar Verma, Asst. in the CGI Istanbul
to perform the duties of Assistant Consnlar
Officer with effect from  30-08-2001.

[No. T-4330/1/2001--(I1L)]
Y. C. NARANG, Dy. Seoy. (Cons)

+ Jp—

gifren st I Wama
(mforeg  Fargrar)

at faesll, 29 Ha°T, 2001

®.6T. 2357 —Agr0 we, fate (@i
frgaw ot fadfierer)  wfuferg, 1963 (1063 %1
22) F @ 7 ¥ I (1) FRTowEw whRE
® owaw gl oafrsm A & srfiegEar
g, ®0.91. 3975, ardw 20 fzeEy
g wqgdy # fafefaw afrw qar saes (ga-1)
w1 frafe @ qf frdwm @ & fad dxaaford
gfagw  ford s, @ Ges e
Frafer N A 26-8-69 F@fATRAW, TAT W
qA un 0¥, famEmmgan-s30001 ®  fewe g,
w1 gE wfegar Fwweww w oada Y wd
& safr % fod freafafes ot & wdw oow
gfwwer Fwed wraaT gew w@r ¥, maiy -

1965 &1

) diglers  dfewa fogd s, fie
frafe frfww ofwg g/ sw AwaEw o
afra wfoetd A s oo wowrE o
farroor oyfar oY ot FvR & Rl gate glawd



[ IT——gw a (ii)]

WIOT ¥ T FAReT 15,200 1[0 24,1933 4361

v few fr owP SR mwes (40-1)

®  frfw (frdeor) fow, 1965 &
frmm 4 ¥ wertr fadawr gamr o fon
T

(2) auigfess  Ffrwwr fogd sl

Ao zw wfggaar & @ wed wet
¥ goew ¥ 9F feEw gro wma
grmr s fadwes (frdeor R warfeet
fraaw) qwr-gaw qr fafes & &

[wrve &. 5/10/2001-% wrf ¥ § 4i]
o fag, 39 wiET

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 29th August, 2001

S.0. 2357.—In exercise of the powers conferred
by sub-section (1) of Section 7 of the Export (Quality
Contro\ and Inspection) Act, 1963 (22 of 1963), the
Central Government hereby recognises for a period
of three years from the date of publication of this
notification, Therapeutics Chemical Research Corpo-
ration, Vizag, located and having their registered office
at Door No. 28-8-69 Satyanilayam, Raja Ram Mohan
Roy Road, Visakhapatnam-530 001, as an Agency
for the inspection of Minerals and Ores (Group-I)
specified in the Schedule annexed to the Ministry of
Commerce Notification number 3975 dated 20th
December, 1965 prior to export, subject to the
following conditions, namely :

(i) that Therapeutics Chemical Research Corpo-
ration Vizag, shall give adequate facilities to
the officers nominated by the Export Inspec-
tion Council in this behalf to examine the
raethod of inspection followed by them in
granting the certificate of inspection under
Rule 4 of the Export of Minerals and Ores
(Group-I) (Inspection) Rules, 1965;

(i) that Therapeutics Chemical Research Corpo-
ration, Vizag, in the performance of their

— e =TTy —r-

function under this notification shall be
bound by such directives as the Director
(Inspection and Quality Control) may give
in writing from time to time.

[ F. No. 5/10/2001-EI&EP |
RAJ SINGH, Dy. Secy.

at fa=lr, 29 wTE, 2001

1.0, 2358 %A gEr  fraw  (wafedd
framm sk fAdwmo) wiafwrr, 1963 (1963%T 22)
¥y gt 7#r 3eAr (1) % @@ ufew  TRaRr
(rarferdy  frdam e fadmwr) wigfrew, 1964
F ogrer 12 ¥ Iwmrr (3) T sE@ wlEwdr v
var F R, winsg wamy @ wfog¥ar 4
w91, 3975, i 20 fewEAT, 1965 M A
mad |4 fafifee after mar wmen (gee1) A
afts wuwews #1 frak & qd fadwmw s & fad
wyifady ofrg s ame wwde fafedy, ode F.
109, N4W &9, ®A  WegA, SIERI¥IHT, M-
403802, fsewr fodmn wmafew “wf sar”, oY
fom, w@ww Tw, faaddr (7d), wraf-400083 F
feaw &, ®Yx| mwfiggest & a@my Y ardm §Ow
% Y wafy 3 fod fa=fafar mt 3 wdy o8
wiwdr & rG A wE@D 97T R g wal -

(1) wnfady wiwe vE awpm wwAz fafnds
faafr fadmo oimr grer Ty Hdm F
aifre wATSRY WY wed ArT wynr ot
Frivein qafe o six 07 & fad vate afsad
Ty fowd 5 afiw &l wues (9-1)
% frafe  (fyQwor)  foww, 1965 %
forw 4 & gepiy RO Sw oy fagt
ar w%F,

(2) warfady wfagw dy avgwe angdz finde
g wfgger & wfw ooy gt &
A W 83 frdmY g weg g
Y frdwew (7w st Farfady faduo)
o qv fafas F ¥

[rrew @, 5/11/20010—~% wrf d¥ § ]
I fog, T30 xPry
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New Delhi, the 29th August, 2001

=

S,0. 2358.—In exercise of the powers conferred
by sub-section (1) of Section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963) read
with sub-rules (3) of Rule 12 of the Export (Quality
Control and Inspection) Rules, 1964 the Central
Government hereby recognises for a period of three
years from the date of publication of this notification
Quality Services & Solution Private Limited, Flat
No. 109, First Floor, Khalap Minsion, Vasco-da-
Gama, Goa-403 802 having their registered office
at *‘Sai Shraddha”, ‘C’ Wing, Station Road, Vikhroli
(Bast), Muombai-400 083, as an Agency for the
inspection of minerals and ores Group-1, namely
iron ore, specified in the Schedule to the Ministry of
Commerce Notification Number $.0. 3975 dated
20th December, 1965, prior to export  subjcct
following conditions, namely :

(i) that Quality Services & Solution Private
Limited, shall give adequate facilities to the
officers nominated by the Export Inspection
Council in this behalf to examine the method
of inspection followed by them in granting
the certificate of inspection under Rule 4 of
the Export of Minerals and Ores (Group-I)
(Inspection) Rules, 1965;

(if) that Quality Services & Solution Private
Limited 1n the performance of their function
under this notification shall be bound by such
directives as the Director (Imspection and
Quality Control) may give in writing from
ite 1o ime,

[ F. No. 5/11/2001-EI&EP ]
RAJ SLLNGH, Dy. Secy

qEE  geaa famte d|@Ey
(wlge wF awr fawww fawwr)
o fresfy, 28 e, 2001

o1, 2350.——wAfew gor ( frramor) gfafmas,
1956 %1 €T 13, ST 4 % mRrtE TR ol

= rvu.n:.\::d::.:::\hu

®I m‘m Ll of hmﬁﬁﬁa‘m erﬁ:ﬁrcr:r
& gty wawr wafigal & atA-wreer ¥ wEfie v
aqg @ et oo @ & wete (63 ad i
RYH, ST WH ¥ wiw At ®OfeAar omar e,
1 wiE ¥ oy faoely  fada qfeg egmeer
(¥ @ F{Tr) F aEt #@y, srgfew geiEwEw
¥ W A g, wuamr gy ww Y, el qfwe
gigwfeal” & e d 57w ¥ HF fropem w T §)
i gfgsy 9 g # I wfabmr & g
fagw qfaq sfgset grer 62 s A wrEl w1
w70, 3T IAwr qft wfEEt &7 wmwm wat )

[®r. @& 2-27/2001-dy,4Y. ]

HIX. %, AT,  J9-ufey

MINISTRY OF HUMAN RESOURCE

DEVELOPMENT
(Department of Women and Child Develophent

New Delhi, the 28th August, 2001

8.0. 2359.—In exercise of the powers conferred
under section 13 sub-section 4 of the Imoral Traffic
(Prevention) Act, 1956, the Central Government
hereby appoints the members of the Delhi Special
Police Establishment (CBI) of and above the rank of
Inspector of Police to act as *“trafficking police officers”
for the purpose of investigating any offence under the
said Act or under any other law for the time being
in force dealing with sexual exploitation of persons
and committed in more than one State and they shall
exercise all the powers and discharge all the functions
as are exercisable by special police officer under the
«aid Act with the modification that they shall exer-
cise such powers and discharge such fuactions in

relation to the whole of India.

[ F. No. 2-27/2001-CP |
R. K. OTHA, Dy. Secy.
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¢ fewedt, 10 fmeam, 2001

W 30, 2360.— DI GIBIR B U ydd g 8 fh Wi f8d 7 OAw
aavae & f owd Iw@ A fawmam @ sRun g A7 oareigd
SR I W uTe’] W R g3 afuRwpa del @ ulaws @ faw gfead
sifger  wrfem  fifies  gRT denI—wer  WigUdisd WUmell @
RAmmA—dTey,  Tha-ugd 3R Ao AUI WeREl & Hagd @
gy &7 U@ WguensH faurd W Ay

i By RPN BT A8 udld 8ren & 5 U utguensd e & ugndd
v 99 g A O g9 afeRgEer @ e oAl # aftla @ e fore
qTgUeTse Ao SiF @ RdTd ¥, STAr @ JER B ST BT SI9ED

E‘: .
J

i)
. -b-;,

aE. o/ Bl WRER, UgiforgA iR Wi msuensl (W A4 T T
FRIER FT o) ARAFTA, 1962 (1962 BT 50) B U 3 DI IURT (1)
ST o YA BT GATT B gU, SH STAN B SARIBR Bl oA BA B
31U AT DT TGO BReAT B

T SR | aftta gfy 7§ Rag @1¢ @i, 9u artg i A AR @
AUS g YepTRIT 3 FRRGEAT T uferdl AR SHATT P SUAEs dHY
& W &, T R & R SR SUANT & SR BT ST dRA a1
& A UTEUATE Ao @ Way § g w7 A oner, s geve wHf, e
IR, ET-HRT UIgUCsA (Wage) uRder, §f$ud sifge didiver
fifres, 33, qadE AR, TMOTIYRS A5--UE, WYY - 302 018 Bl AR
AT |
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St
'EIB?ﬁH il o : uﬁﬁ : T
el BRI I H. vER |@et efteX
1 2 3 4 5
EiCh 263 0 17 42
239 0 17 04
233 0 12 45
211 0 07 10
223 0 00 34
222 0 09 23
221 0 06 92
220 0 17 03
219 0 15 52
217 0 05 59
216 0 16 38
199 0 12 22
200 0 05 20
193 0 16 77
194 0 06 50
184/4171 0 16 38
184 0 07 02
114 0 09 49
118 0 10 61
119 0 18 46
121 0 18 33
122 0 25 03
123 0 02 73
125 0 17 55
127 0 12 94
52 0 13 00
52/4094 0 10 74
49 0 16 06
42 0 13 91
41 0 12 22
506 0 26 46
546 0 29 12
547 0 02 08
548 0 10 73



[ I1—9E 3 (1) ] M T TR T 15, 2001/MTR9E 24, 1923
| 2 | 3 | 4 5
587 0 04 14
586 0 04 81
585 0 13 47
589 0 06 57
590 0 07 67
591 0 01 82
672 0 17 18
673 0 05 26
678 0 01 00
677 0 31 96
676 0 12 23
LIrc T 2875 0 06 96
2876 0 04 42
2871 0 01 45
2870 0 00 22
2863 0 02 85
2867 o 03 61
2866 0 02 41
2865 0 03 07
2864 0 04 16
2852 0 27 17
2846 0 17 03
2709 0 08 13
2707 0 13 00
2705 0 19 50
2700 forer 0 10 47
2701 0 28 65
2671 0 03 19
25652 0 29 60
2551 0 20 99
2561 0 11 85
2546 0 28 80
2542 0 00 20
2541 0 04 83
deRg 1562 0 01 82
1564 Q 08 77
1565 0 05 71
1566 0 03 46
e 1759 0 01 47
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1 2 | 3 | 4 | 5
1567 0 00 20
1569 0 00 93
1761 0 14 82
1762 0 06 82
1763 0 08 35
1767 0 08 25
1775 0 18 50
1790 0 11 56
1792 0 05 20
1793 0 04 68
1796 0 09 64
1874 0 06 52
1873 0 07 80
1801 0 05 20
1804 0 05 27
1806 0 09 50
1864 0 07 09
1858 0 20 21
1810 0 00 20
1857 0 07 35
1946 0 06 08
1947 0 06 11
1851 0 19 83
1850 0 04 49
1849 0 04 03
1848 0 07 80
1847 0 11 90

1844/4716 0 06 76
1844 0 02 73
1842 0 06 31
1840 0 06 56
1839 0 06 63
1837 0 11 96
1836 0 03 19
1830 0 00 21
1831 0 04 21
2004 0 04 68
2005 0 07 93
2006 0 06 44
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! I 2 | 3 | 4 | 5
2011 0 07 46
2010 0 01 25
2022 0 10 53
2024 0 12 78
2028 0 08 49

HoeZ 1381 0 12 09
1380 0 11 03
1382 0 00 27
1378 0 12 85
1377 0 12 81
1373 0 10 65
1372 0 01 89
1303 0 16 47
1293 0 05 31
1292 0 00 20
1290 0 06 72
1289 0 10 08
1250 0 13 68
609 0 09 99
610 0 15 77
613 0 04 86
978 0 05 46
978/1 0 01 20
977 0 00 90
976 0 04 16
980 0 19 15
981 0 07 07
960 4] 10 1
959 0 00 20
961 0 00 20
958 0 01 30
957 0 05 50
956 0 07 54
948 0 14 23
888 0 11 96
871 0 06 70
869 0 04 68
868 0 03 71
859 0 02 09
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1 | 2 1l 3 | 4 | s
860 0 04 15
856 0 05 33
847 0 04 75
846 0 00 78
845 0 06 63
841 0 04 75
840 0 05 07
831 0 07 22
830 0 00 20
829 0 07 01
822 0 00 74
807 0 00 20
804 0 17 99
805 0 04 96
801 0 05 20
800 0 03 68
792 0 01 13
793 0 04 81
791 0 06 24
783 0 03 59
636 0 00 20
782 0 01 41
638 0 00 87
637 0 00 69
781 0 01 09
780 0 03 12
639 0 00 50
778 0 04 09
775 0 08 73
644 0 06 13
646 0 05 12
648 0 04 50
649 0 05 55
650 0 05 70
653 0 06 52
658 0 05 81
663 0 04 71
664 0 04 92
669 0 11 42
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1 l 2 | 3 4 5
670 0 07 90

671 0 07 59

683 0 03 61

682 0 21 21

681 0 00 51

wAfear 57 0 03 24
56 0 11 48

55 0 10 75

54 0 00 20

51 0 04 75

52 0 00 44

50 0 00 40

49 0 04 58

47 0 01 12

48 0 02 24

22 0 03 06

21 0 02 73

20 0 02 47

19 0 03 77

17 0 01 11

BET 822 0 01 33
820 0 09 48

790 0 04 91

792 0 03 71

793 0 07 80

799 0 00 45

794 0 02 09

795 0 07 17

785 0 25 46

LLy 1267 0 02 38
1282 0 00 20

1281 0 00 64

1268 0 01 40

1280 0 02 27

1269 0 00 20

1279 0 03 64

1270 0 01 40

1278 0 03 54

1271 0 00 20
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1 | 2 | 3 | 4 | 5
1274 0 07 67
1273 0 01 24
1251 0 07 22
1252 0 04 10
1248 0 03 71
1247 0 02 99
1246 0 03 19
1244 0 09 23
1240 0 01 24
1238 0 16 71
1224 0 01 (ﬁQ
1223 0 05 40
1221 0 u7 86
1222 0 00 20
1212 0 00 78
1206 0 00 72
1209 0 06 70
1208 0 08 39
1202 0 16 45
717 0 15 51
719 0 05 09
711 0 08 73
689 0 00 58
710 0 08 78
696 0 06 95
697 0 02 67
698 0 12 03
622 0 03 25
625 0 02 00
624 0 11 16
623 0 11 54
620 0 14 16
619 0 07 87
559 0 16 58
564 0 22 01
565 0 26 66
563 0 10 31
528 0 41 40
527 0 12 18
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| 2 | 3 4 5
441 0 21 26
499 0 07 85
500 0 01 35
513 0 11 70
785 0 10 76
797 0 17 88

7971 fst 0 00 53
852 0 05 72
853 0 08 82
851 0 23 42
876 0 03 63
877 0 22 48
849 0 18 30
847 0 08 63
846 0 01 63
842 0 02 13
841 0 14 84
935 0 03 42

3669/4767 0 09 22

3669/4768 0 21 20

3669 0 37 14
3670 0 26 49
3671 0 03 16
3672 0 27 65
3674 0 18 97
3676 0 06 61
3678 0 05 43
3677 0 15 84
3740 0 15 28
3742 0 21 27
3741 0 07 55
3741/ forer 0 19 43
3749 0 00 20
3752. 0 33 10
3751 0 07 68
3754 0 12 26
3755/4964 0 53 91
377311 0 09 18
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1 2 | 3 | 4 | 5
377312 0 16 58
" 3773 0 10 08
3790/4748 0 38 13
3790/4963 0 00 47
Higes 849 0 03 66
834 0 13 89
835 0 02 29
B42 0 12 22
516 0 10 43
518 0 18 19
530 0 13 37
528 0 00 20
527 0 00 98
B44 0 06 51
525 0 13 21
549 0 12 13
551 0 03 01
652 0 05 97
553 0 05 18
554 0 05 79
555 0 06 90
573 n 06 39
571 h) 06 92
572 0 59 43
798 0 00 89
792 0 00 23
793 0 03 85
789 0 12 14
669 0 14 53
670 0 06 49
671 0 01 83
686 0 02 82
685 0 05 34
674 0 02 72
675 0 06 43
677 0 00 42
753 0 07 16
704 0 15 71
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2 [ 3 4 5
703 0 08 2
707 0 30 79
243 0 07 58
242 0 04 96
244 0 04 79
248 0 15 15
249 0 00 20
251 0 00 40
253 0 03 51
252 0 01 95
254 0 00 59
255 0 00 20
261 0 12 25
260 0 03 47
267 0 03 24
268 0 07 29
266 0 00 35
280 0 07 00
281 0 00 20
286 0 08 78
290 0 03 18
285 0 03 71
298 0 00 33
299 0 04 49
300 0 07 35
144 0 01 59
301 0 00 40
143 0 05 80
303 0 09 69
304 0 01 63
142 0 00 20
141 0 06 07
140 0 09 52
1078 0 09 43
1079 0 13 33
1089 0 15 24
1090 0 30 99
1092 0 06 71
1094 0 10 35

Horge 158 0 00 73

IR875
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1 ] 2 | 3 | 4 | s
159 0 17 25
156 0 22 17
257 0 21 20
258 0 11 20
145 0 09 75
148 0 00 20
142 0 09 33
330 0 13 45
407 0 00 20
331 0 10 46
372 0 23 80
402 0 11 87
373 0 00 22
379 0 26 59
377 0 19 67
621 0 15 55
623 0 01 34

695/1 0 32 73
695 fatar 0 02 25
696 0 13 52
694 0 00 20
697 0 10 40
698 0 04 43
692 0 01 46
691 0 03 67
690 0 03 60
689 0 04 37
688 0 03 47
687 0 04 28
686 0 07 20
685 0 04 34
684 0 02 90
683/1 0 04 43
682/1 0 03 84
681 0 04 04
680/1 0 04 16
679 0 07 23
678 0 02 60
677 0 03 13
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| 2 | 3 4 5
676 0 04 36
675 0 03 84
674 0 04 52
673 0 03 15
672 0 07 64
671 0 04 16
670 0 03 85
669 0 01 43

LS 553 0 08 66
550 0 05 99
544 0 05 59
543 0 05 15
542 0 04 56
541 0 05 21
538 0 11 23
536 0 06 27
531 0 07 80
529 0 00 92
530 0 00 39
367 0 00 20
366 0 14 44

18 0 09 26
21 0 09 77
25 0 05 51
24 0 00 90
26 0 06 24
27 0 01 93
29 0 08 34

Bardt 218 0 08 65
217 0 08 28
216 0 08 51
312 0 05 33
311 0 04 24
314 0 03 61
324 0 08 01
315 0 05 21
320 0 15 73
176 0 12 22
177 0 00 72
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1 | 2 | 3 | 4 | 5
171 0 10 40
78 0 16 08
83 0 12 87
84 0 13 49
498 0 15 76
499 0 05 66
500 0 07 67
503 0 08 71
545 0 08 58
507 0 09 23
509 0 04 49
513 0 04 42
514 0 03 73
515 0 05 46
516 0 05 29
517 0 05 27
518 0 04 22
597 0 26 36
598 0 01 08
643 0 17 20
958 0 05 75
957 0 05 59
956 0 06 37
955 0 05 53
954 0 06 50
952 0 07 80
951 0 06 63
950 0 08 28
882 0 00 37
881 0 39 02
878 0 09 10
875 0 09 52
870 0 10 27
871 0 03 64
509 0 18 72
510 0 06 70
505 0 12 87
424 0 09 75
426 0 00 56
420 0 00 20
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2

4

427
491
490
488
487
486
477
479
480
478
481
482
653
1094
1095
813
810
812
816
815
823
824
1075
1074
1073
830
833
834
835
729
730
718
737
735
745
744
743
756
742
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01
07
04
13
04
12
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1 2 | 3 | 4 | s
757 0 06 45

758 0 00 23

RIGICH 31 0 31 07
A 182 0 06 37
183 0 21 49

184 0 15 35

185 0 10 31

200 0 07 92

210 0 00 90

201 0 01 02

210/1 0 05 13

205 0 08 71

204 0 08 02

Sreft 769 0 04 07
773 0 00 20

774 0 01 38

768 0 00 48

775 0 07 00

759 0 00 40

758 0 00 75

776 0 00 20

777 0 26 36

815 0 00 20

818 0 00 40

811 0 06 56

810 0 06 44

965 0 03 80

966 0 17 48

967 0 03 73

968 0 07 20

969 0 08 35

974 0 22 82

840 0 07 72

962 0 02 22

963 0 21 87

958 0 17 19

959 0 02 26

960 0 18 89

845 0 07 27




[y I1—a® 3 (ii) ] YR = ey : famg 15, 2001/MIK% 24, 1923 o
| 2 | 3 | 4 | s
846 0 00 20
847 0 02 86
947 0 09 13
856 0 14 56
854 0 16 12
860 0 08 45
507 0 08 39
genfdar 531 0 10 83
523 0 10 69.
524 0 00 36
522 0 00 20
517 0 09 78
362 0 00 91
364 0 10 77
363 0 00 62
367 0 08 79
340 0 01 95
338 0 42 09
334 0 11 96
333 0 08 06
244 0 04 60
245 0 19 50
250 0 12 63
249 0 00 58
260 0 16 70
261 0 14 48
281 0 05 36
286 0 11 42
287 0 06 41
Dreanfrarer 1045 0 19 07
1057 0 17 05
1056- 0 21 58
1060 0 07 16
1077 0 02 45
1076 0 05 92
1075 0 10 58
1074 0 08 92
1108 0 00 64
1110 0 06 48

4879
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1 2 | 3 4 | 5
1113 0 10 59
1114 0 00 20
1112 0 05 12
1117 0 03 32
1176 0 17 62
1128 0 03 95

991 0 03 72
990 0 02 98
980 0 06 40
983 0 06 85
982 0 05 81
085 0 06 02
725 0 06 15
726 0 09 33
729 0 11 10
730 0 01 90
723 0 05 46
734 0 02 20
735 0 1 61
697 0 00 32
700 0 17 66
699 0 05 48
657 0 17 62
642 0 14 26
655 0 01 86
644 0 12 94
649 0 oo 34
648 0 19 77
646 0 14 82
HrEEar 88 0 01 37
87 0 04 10
86 0 02 02
85 0 03 32
84 0 02 99
83 0 04 29
82 0 03 77
81 0 01 97
80 0 00 20
241 0 00 20
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| 2 | 3 | 4 5
239 0 05 20
238 0 06 76
236 0 00 24
237 0 10 94
213 0 04 88

216/313 0 13 78
216 0 09 04
217 0 09 49
220 0 09 82
196 0 10 14
182 0 10 66
181 0 06 10
180 0 02 11
161 0 39 72
153 0 21 71
152 0 01 04
144 0 00 20
145 0 22 80

audt 493 0 45 44
485 0 31 20
484 0 29 64
473 0 33 15
470 0 10 21
469 0 06 18
468 0 07 03
467 0 07 80
466 0 07 67
m 1 0 08 27
34 0 00 20
347/1 0 18 33
343 0 55 25
278 0 27 79
935 0 47 29
934 0 18 49
942 0 00 48
897 0 05 74
894 0 06 99
893 0 00 20
892 0 04 88
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1 | 2 | 3 | 4 | 5
891 0 01 53
890 0 08 79
889 0 00 20
990 0 01 01
991 0 08 31
760 0 06 31
773 0 09 42
777 0 06 18
778 0 03 03
779 0 01 38
780 0 01 05
784 0 05 82
783 0 01 20
785 0 00 40
788 0 02 98
787 0 68
792 0 10 21
794 0 06 71
797 0 07 02
801 0 05 59
802 0 07 50
803 0 01 24

[ ©. 25011/33/2001-30.3R-1]
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Ministry of Petroleum and Natural Gas

New Delhy, the 10th September, 2001

S. 0.2360.— Whereas, it appears to the Central Government that it is necessary in
the public intercst that for the transportation of Crude Oil through Viramgam in the
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for
implementing the "Augmentation of Viramgam — Chaksu, Chaksu — Panipat and
Chaksu — Mathura sections of Salaya — Mathura Pipeline System".

And, whereas, it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user in the land under which
the said pipeline 1s proposed to be laid, and which is described in the Schedule
annexed to this notification;

Now, thercforc, in exercise of the powers conferred by sub-section (1) of section 3
of the Pctroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act. 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein;

Any person, interested in the land described in the said Schedule, may, within
twenty onc days from the date on which the copies of this notification, as published
in the-Gazette of India, are made available to the general public, object in writing to
the acquisition of the right of user therein or laying of the pipeline under the land to
Shri Sunil Sharma, Competent Authority, Salaya-Mathura Pipeline (Augmentation)
Project, Indian Oil Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye-
Pass, Jaipur — 302 018.
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SCHEDULE
Tehsll : BALI District : PALI State : RAJASTHAN
. Area
Name of the Village Khasara Na. Hectare [  Are Sq.mtr.
1 2 3 4 5
NANA 263 0 17 42
239 0 17 B4
233 0 12 45
211 0 07 10
223 0 00 34
222 0 09 23
221 0 08 92
220 0 17 03
219 0 15 52
217 0 05 28
216 0 16 38
199 0 12 22
200 0 05 20
193 0 16 77
194 0 06 50
184/4171 0 16 38
184 0 07 02
114 0 09 49
118 0 10 61
119 0 18 46
121 0 18 33
122 0 25 03
123 0 02 73
125 0 17 55
127 0 12 94
52 0 13 00
52/4094 0 10 74
49 0 16 06
42 0 13 91
41 0 12 22
506 0 26 46
546 0 29 12
547 0 02 08
548 0 10 73
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| 2 | 3 4 5
587 0 04 14
586 0 04 81
585 0 13 47
589 0 06 57
590 0 07 67
591 0 01 82
672 0 17 18
673 0 05 26
678 0 01 00
677 0 31 96
676 0 12 23

CHAMUNDERI 2875 0 06 96
2876 0 04 42
2871 0 01 45
2870 0 00 22
2863 0 02 85
2867 0 03 61
2866 0 02 41
2865 0 03 07
2864 0 04 16
2852 0 27 17
2846 0 17 03
2709 0 08 13
2707 0 13 00
2705 0 19 50

2700Min 0 10 47
2701 0 26 65
2671 0 03 19
2552 0 29 60
2551 0 20 99
2561 0 11 85
2546 0 28 80
2542 0 00 20
2541 0 04 83
VIRAMPURA 1562 0 01 82
1564 0 08 77
1565 0 05 71
1566 0 03 46
1759 0 01 47
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1 2 | 3 | 4 | s
1567 0 00 20
1569 0 00 93
1761 0 14 82
1762 0 06 82
1763 0 08 35
1767 0 08 25
1775 0 18 50
1790 0 11 56
1792 0 05 20
1793 0 04 68
1796 0 09 64
1874 0 06 52
1873 0 07 80
1801 0 05 20
1804 0 05 27
1806 0 09 50
1864 0 07 09
1858 0 20 21
1810 0 00 20
1857 0 07 35
1946 0 06 08
1947 0 06 11
1851 0 19 83
1850 0 04 49
1849 0 04 03
1848 0 07 80
1847 0 11 90

1844/4716 0 06 76
1844 0 02 73
1842 0 06 31
1840 0 06 56
1839 0 06 63
1837 0 11 96
1836 0 03 19
1830 0 00 21
1831 0 04 21
2004 0 04 68
2005 0 07 93
2006 0 06 44
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[ 2 [ 3 T 4 ] s
2011 0 07 46
2010 0 01 25
2022 0 10 53
2024 0 12 78
2028 0 08 49

BHANDAR 1381 0 12 09
1380 0 11 03
1382 0 00 27
1378 0 12 85
1377 0 12 81
1373 0 10 65
1372 0 01 89
1303 0 16 47
1293 0 05 31
1292 0 00 20
1290 0 06 72
1289 0 10 08
1250 0 13 68
609 0 09 99
610 0 15 77
613 0 04 86
978 0 05 46
978/1 0 01 20
977 0 00 90
976 0 04 16
980 0 19 15
981 0 07 07
960 0 10 11
959 0 00 20
961 0 00 20
958 0 01 30
957 0 05 60
956 0 07 54
948 0 14 23
888 0 11 96
871 0 06 70
869 0 04 68
868 0 03 71
859 0 02 09
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1 | 2 | 3 | a4 | s
860 0 04 15
856 0 05 33
847 0 04 75
846 0 00 78
845 0 06 63
841 0 04 75
840 0 05 07
831 0 07 22
830 0 00 20
829 0 07 01
822 0 00 74
807 0 00 20
804 0 17 99
805 0 04 96
801 0 05 20
800 0 03 68
792 0 01 13
793 0 04 81
791 0 06 24
783 0 03 59
636 0 00 20
782 0 01 41
638 0 00 87
637 0 00 69
781 0 01 09
780 0 03 12
639 0 00 50
778 0 04 09
775 0 08 73
644 0 06 13
646 0 05 12
648 0 04 50
649 0 05 55
650 0 05 70
653 0 06 52
658 0 05 81
663 0 04 71
664 0 04 92
669 0 11 42
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1 2 3 4 5
670 0 07 90

671 0 07 59

683 0 03 61

682 0 21 21

681 0 00 51

KUMTIYA 57 0 03 24
56 0 11 48

55 0 10 75

54 0 00 20

51 0 04 75

52 0 00 44

50 0 00 40

49 0 04 58

47 0 01 12

48 0 02 24

22 0 03 06

21 0 02 73

20 0 02 47

19 0 03 77

17 0 01 11

KOTHAR 822 0 01 33
820 0 09 48

790 0 04 91

792 0 03 71

793 0 07 80

799 0 00 45

794 0 02 09

795 0 07 17

785 0 25 46

BERA 1267 0 02 38
1282 0 00 20

1281 0 00 64

1268 0 01 40

1280 0 02 27

1269 0 00 20

1279 0 03 64

1270 0 01 40

1278 0 03 54

1271 0 00 20
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e ) i — e e —

1 | 2 | 3 | 4 5
1274 0 07 67
1273 0 01 24
1251 0 07 22
1252 0 04 10
1248 0 03 71
1247 0 02 99
1246 0 03 19
1244 0 09 23
1240 0 01 24
1236 0 16 71
1224 0 01 04
1223 0 05 40
1221 0 07 80
1222, 0 00 20
1212 0 00 78
1208 0 00 72
1209 0 06 70
1208 0 08 39
1202 0 16 45
717 0 15 51
719 0 05 09
711 0 08 73
889 0 00 58
710 0 08 78
696 0 06 95
697 0 02 67
698 0 12 03
622 0 03 25
625 0 02 00
624 0 11 16
623 0 11 54
620 0 14 16
619 0 07 87
559 0 16 58
564 0 22 01
565 0 26 66
563 0 10 31
528 0 41 40
527 0 12 18
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1 ] 2 | 3 4 | 5
441 0 21 26
499 0 07 85
500 0 01 35
513 0 11 70
785 0 10 76
797 0 17 88

797/1Min 0 00 53
852 0 05 72
853 0 08 82
851 0 23 42
876 0 03 63
877 0 22 48
849 0 18 30
847 0 08 63
846 0 01 63
842 0 02 13
841 0 14 84
935 0 03 42

3669/4767 0 09 22

3669/4768 0 21 20
3669 0 37 14

3670 0 26 49
3671 0 03 16
3672 - 0 27 65
3674 0 18 97
3676 0 06 61
3678 0 05 43
3677 0 15 84
3740 0 15 28
3742 0 21 27
3741 0 07 55
3741/Min 0 39 43
3749 0 00 20
3752 0 33 10
3751 0 07 68
3754 0 12 26
3755/4964 0 53 91
-— 37731 0 09 18
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1 2 | 3 | 4 | 5
3773/2 0 16 58
3773 0 10 08
3790/4748 0 38 13
3790/4963 0 00 47
BHATOOND 849 0 03 86
834 0 13 89
835 0 02 29
842 0 12 22
516 0 10 43
518 0 18 19
530 0 13 37
528 0 00 20
527 0 00 98
544 0 06 51
525 0 13 21
549 0 12 13
551 0 03 91
552 0 05 97
553 0 05 18
554 0 05 79
555 0 06 90
573 0 06 39
571 0 06 92
572 0 59 43
798 0 00 89
792 0 00 23
793 0 03 85
789 0 12 14
669 0 14 53
670 0 06 49
671 0 01 83
686 0 02 82
685 0 05 34
674 0 02 72
675 0 06 43
677 0 00 42
753 0 07 16
704 0 15 71
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[ 2 | 3 | 4 5
703 0 08 42
707 0 30 79
243 0 07 58
242 0 04 o6
244 0 04 79
248 0 15 15
249 0 00 20
251 0 00 40
253 0 03 51
252 0 01 95
254 0 00 59
255 0 00 20
261 0 12 25
260 0 03 47
267 0 03 - 24
268 0 07 29
266 0 00 35
280 0 07 00
281 0 00 20
286 0 08 78
290 0 03 18
285 0 03 71
298 0 00 33
299 0 04 49
300 0 07 35
144 0 01 59
301 0 00 40
143 0 05 80
303 0 09 69
304 0 01 63
142 0 00 20
141 0 06 07
140 0 09 52
1078 0 09 43
1079 0 13 33
1089 0 15 24
1090 0 30 99
1092 0 06 71
1094 0 10 35

BEEJAPUR 158 0 00 73
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1 | 2 ] 3 ] 4 | 5
159 0 17 25
156 0 22 17
257 0 21 20
258 0 11 20
145 0 09 75
148 0 00 20
142 0 09 33
330 0 13 45
407 0 00 20
331 0 10 46
372 0 23 80
402 0 11 87
373 0 00 22
379 0 26 59
377 0 19 67
621 0 15 55
623 0 01 34
695/1 0 32 73
695Min 0 02 25
696 0 13 52
694 0 00 20
697 0 10 40
698 0 04 43
692 0 01 46
691 0 03 67
690 0 03 80
689 0 04 37
688 0 03 a7
687 0 04 28
686 0 07 20
685 0 04 34
684 0 02 90
683/1 0 04 43
682/1 0 03 84
681 0 04 04
680/1 0 04 16
679 0 07 23
678 0 02 60
677 0 03 13
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| 2 | 3 4 5
676 0 04 36
675 0 03 84
674 0 04 52
673 0 03 15
672 0 07 64
671 0 04 16
670 0 03 85
669 0 01 43

PADARLA 553 0 08 66
550 0 05 99
544 0 05 59
543 0 05 15
542 0 04 56
541 0 05 21
538 0 11 23
536 0 06 27
531 0 07 80
529 0 00 92
530 0 00 39
367 0 00 20
366 0 14 44

18 0 09 26
21 0 09 77
25 0 05 51
24 0 00 90
26 0 06 24
27 0 01 93
29 0 08 34

SEWARI 218 0 08 65
217 0 08 28
216 0 08 51
312 0 05 33
311 0 04 24
314 0 03 61
324 0 08 01
315 0 05 21
320 0 15 73
176 0 12 22
177 0 00 72
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1 | 2 | 3 | 4 | 5
171 0 10 40
78 0 16 086
83 0 12 87
84 0 13 49
498 0 15 76
499 0 05 66
500 0 07 67
503 0 08 71
645 0 08 58
507 0 09 23
500 0 04 49
513 0 04 42
514 0 03 73
615 0 05 46
516 0 05 29
517 0 05 27
518 0 04 22
697 0 26 36
598 0 01 08
643 0 17 20
958 0 05 75
957 0 05 59
956 0 06 37
955 0 05 53
954 0 06 50
952 0 07 80
951 0 06 63
950 0 08 28
882 0 00 37
881 0 39 02
878 0 09 10
875 0 09 52
870 0 10 27
871 0 03 64

BARWA 509 0 18 72
510 0 06 70

505 0 12 87

424 0 09 75

426 0 00 56

0 00 20

420
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1 | 2 | 3 | 4 | s
| 427 0 20 63
491 0 04 42
490 0 00 20
488 0 07 41
487 0 08 52
486 0 07 41
477 0 01 43
479 0 08 84
480 0 01 21
478 0 00 20
481 0 12 13
482 0 00 35
653 0 03 64
1094 0 06 24
1095 0 10 73
813 0 02 36
810 0 00 24
812 0 01 49
816 0 09 30
815 0 00 26
823 0 00 81
824 0 12 19
1075 0 07 28
1074 0 06 11
1073 0 02 28
830 0 10 66
833 0 06 11
834 0 10 40
835 0 02 41
729 0 04 55
730 0 02 73
718 0 02 08
737 0 03 64
735 0 01 43
745 0 07 54
744 0 04 55
743 0 13 07
756 0 04 23
742 0 12 03
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1 | 2 | 3 | 4 | s
757 0 08 45
758 0 00 23

PATAWA 31 0 31 07
LUNAWA 182 0 06 37
183 0 21 49
184 0 15 35
185 0 10 31
200 0 07 92
210 0 00 90
201 0 01 02
210/1 0 05 13
205 0 08 71
204 0 08 02
SESLI 769 0 04 07
773 0 00 20
774 0 01 38
768 0 00 48
775 0 07 00
759 0 00 40
758 0 00 75
776 0 00 20
777 0 26 36
815 0 00 20
818 0 00 40
811 0 06 56
810 0 , 06 44
965 0 03 80
966 0 17 48

M,

967 0 03 73
968 0 07 20
969 0 08 35
974 0 22 82
840 0 07 72
962 0 02 22
963 0 21 67
958 0 17 19
959 0 02 26
960 0 18 89
845 0 07 27

|
|
]
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1 | 2 |l 3 | 4 | s
846 0 00 20
847 0 02 86
947 0 09 13
856 0 14 56
854 0 16 12
860 0 08 45
507 0 08 39
PUNADIYA 531 0 10 83
523 0 10 69
524 0 00 36
522 0 00 20
517 0 09 78
362 0 00 91
364 0 10 77
363 0 00 62
367 0 08 79
340 0 01 95
338 0 42 09
334 0 11 96
333 0 08 06
244 0 04 60
245 0 19 50
250 0 12 63
249 0 00 58
260 0 16 70
261 0 14 48
281 0 05 36
286 0 11 42
287 0 06 41
KOTBALIYAN 1045 0 19 07
1057 0 17 05
1056 0 21 58
1060 0 07 16
1077 0 02 45
1076. 0 05 92
1075 0 10 58
1074 0 08 92
1109 0 00 64
1110 0 06 48
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1 | 2 | 3 | 4 | 5
1113 0 10 59
1114 0 00 20
1112 0 05 12
1117 0 03 32
1176 0 17 62
1128 0 03 05
991 0 03 72
990 0 02 98
980 0 06 40
983 0 06 85
982 0 05 81
985 0 06 02
725 0 06 15
726 0 09 33
729 0 11 10
730 0 01 90
723 0 05 46
734 0 02 20
735 0 01 61
697 0 00 32
700 0 17 66
699 0 05 46
657 0 17 62
642 0 14 26
655 0 01 86
644 0 12 94
649 0 00 34
648 0 19 77
646 0 14 82
SADALWA 88 0 01 37
87 0 04 10
86 0 02 02
85 0 03 32
84 0 02 99
83 0 04 29
82 0 03 77
81 0 o1 97
80 0 00 20
241 0 00 20
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1 | 2 | 3 | 4 | s
239 0 05 20

238 0 06 76

236 0 00 24

237 0 10 94

213 0 04 88

216/313 0 13 78

216 0 09 04

217 0 09 49

220 0 09 82

196 0 10 14

182 0 10 66

181 0 06 10

180 0 02 11

161 0 39 72

153 0 21 71

152 0 01 04

144 0 00 20

145 0 22 80

TEEPR| 493 0 45 44
485 0 31 20

484 0 29 64

473 0 33 15

470 0 10 21

469 0 06 18

468 0 07 93

467 0 07 80

466 0 07 67

MUNDARA 1 0 08 27
BHEETWARA 34 0 00 20
347/1 0 18 33

343 0 55 25

278 0 27 79

935 0 47 29

934 0 18 49

942 0 00 48

897 0 05 74

894 0 06 99

893 0 00 20

892 0 04 88
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1 2 | 3 | 4 | 5
891 0 01 53
890 0 08 79
889 0 00 20
990 0 01 01
991 0 08 31
760 0 06 31
773 0 09 42
777 0 06 18
778 0 03 03
779 0 01 38
780 0 01 05
784 0 05 82
783 0 01 20
785 0 00 40
788 0 02 08
787 0 04 68
792 0 10 21
794 0 06 71
797 0 07 02
801 0 05 59
802 0 07 50
803 0 01 24

% fawet, 11 fraa=az, 2001

[No. R-25011/33/2001 OR-T]
S. CHANDRASEKHAR, Under Secy.

H. 3. 2361.— HEA WEHN, GLerad R @S qggensy (9fF o S9am

F orfuFR &1 ItE) AfulaEm, 1962 (1962 T 50) W €RT 2 ® @ (F)

F ol H ST FL ST 1063 ARNG 12 U, 1999 I IMHFT A
T omem Wewl Te9 HoOSEHl WmE, " d9u TR ﬁiﬁ(ﬁ’ﬁé-m
TETAET TR G | 8N WK, Sl adr e et (S

!
4

TR T e, GETCTEA URESET) ® 89 % WX S9aq S @
il - TEEIE YA foRar aiEe S S-S - e s
aETeTe uiidsl B e, wre ggifeaw wrares fao W widigfed W
ummw,ﬂﬁwﬁhmﬁm%ﬁwﬁ%wﬁvﬁﬁmaﬁn&wmﬁmﬂ%ﬁwﬁwww

5 fem wifvigen i & 1

(. ©. 31015/17/98~3,FAR-11]

T FAR, IR afed
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New Delhi, the 11th September, 2001

8. 0.2361.~ In pursuance of clause (a) of section 2 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), and in
supersession of S.0. 1063 dated 12th April, 1999, the Central Government
hereby authorises Shri V.P. Pathak, Joint Director, Commerce and Industrics
Deparatment, Government of Madhya Pradesh on deputation to Bharat Petroleum
Corporation Limited to perform the functions of the competent authority for Mumbai-
Manmad Pipeline Extension Project and Bina-Jhansi-Kanpur Petroleurfw%gline Project
under the said Act within the territory of the districts of Barwani, Khargaon, Dhar and
Indore (in respect of Mumbai-Manmad Pipeline Extension Project) and the districts of
Sagar, Tikamgarh and Datia (in respect of Bina-Jhansi-Kanpur Petroleum Product

Pipeline Project) in the State of Madya Pradesh.

[No R-31015/17/98 OR-1)
HARISHKUMAR Under Secs

¢ faeet, 12 fiae, 2001

WAL 2362 — FHA WEHER K TH WG w8 % fH @ fed ¥ i
agevad 2 % T o § feormm Q@ sfaon TS ® wrige a9 S
T H WY ¥ B wE w 9a # TReRd A€ e e S
fafiee g “wArn-wam  MTenE WOt #  famA-weE, 9 g 3l
THEY-AYT WAV & Gt F FEeT ¥ & wevand fawd et s
Y, = WER F T T g@ & @ mves fawn % faw sw oy
#, S W g ¥ Ha™ g § afufg ¥ ek fawd umyemsw fasmw 9w
F OTEE ¥, ST H AER B IH BTN IEVIF 6
Ha: o, Heed SN, Wfaam R @fe wEYemsm (YW W sWm # sifyer
w1 o) afufm, 1962 (1962 T 50) ®I I 3 H IYAW (1) T WEA
THAT B WA HW E, STH IWEA F AMIER K SN HH B AT AT
w SO A R
6 aTEr ¥ aftfd 9qfs § feaes @ =fw, @ avt@ w fSww, ww w
TS § gy wEeE T U # Wl WEWw SAar # Swored wa 8
FA R, sFHW fA w ffer wEd WM # oafeR # oo w W oqfa &
f9 ugwems feem % WEm A fafgw ®v oA emaw, s e v, wem
WM, A0 qEYAEA  (Fagd) ufdee, dear sifae wianem fafaee,
33, YA TR, W] @8 9" % fee, SR (ISRAE) 302018, H L
uH |
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AT
dedd: farerR faem: saqe [qOg: TS
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FFEH if e
e T B
I 875 0 01 10
685 0 00 22
686 0 00 48
687 0 1 07
697 0 03 30
698 0 02 20
899 0 02 75
700 0 08 27
693 0 06 60
788 0 02 20
785 0 01 38
783 0 08 45
784 0 00 71
601/995 0 15 84
586 0 16 61
555 0 07 22
554 0 04 10
551 0 04 13
552 0 10 45
Frarard 1133 0 14 74
1134 0 19 75
1241 0 11 77
1240 0 10 01
1238 0 03 92
1237 0 03 96
1236 0 04 19
1235 0 03 86
1234 0 03 88
1233 0 03 30
1182 0 02 64
1184 0 05 17
1185 0 16 50
1173 0 05 96
1172 0 04 63
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1 ! 2 3 4 | 5
1171 0 09 77
1170 0 04 24
1146 0 10 95
1149 0 08 80
1148 0 11 12
1151 0 01 58
1111 0 01 02
1110 0 00 21
1102 0 11 29
1104 0 03 87
1105 0 06 16
1097 0 11 50
1096 0 00 86
1093 0 05 52
1094 0 00 26
1091 0 03 87
1090 0 07 67
1052 0 10 00
1014 0 04 90
1015 0 08 39
1011 0 04 84
1017 0 00 20
1018 0 01 768
1019 0 03 03
969 0 13 39
970 0 00 20
1020 0 03 73
947 0 02 42
9486 0 03 30
945 0 03 30
942 0 09 13
929 0 10 78
M 2140 0 05 91
2139 0 05 69
2138 0 04 58
2137 0 02 10
2133 0 07 48
2132 0 07 70
2131 0 08 65
2128 0 00 20
2129 0 02 75
2181 0 08 69
2182 0 00 20
2183 0 02 40
2186 0 01 38
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1 |2 | 3 | 4 i 5
2184 0 05 58
2185 0 10 08
2195 0 04 51
2194 0 03 85
2204 0 06 93
2205 0 06 40
2230 0 10 25
2231 0 01 82
2228 0 08 90
2225 0 08 05
2223 0 00 88
2260 0 02 15
2281 0 02 97
2262 0 02 45
2264 0 06 49
2275 0 05 72
2274 0 00 20
2272 0 06 22
2271 0 04 90
2270 0 01 76
2323 0 06 88
2324 0 01 60
2325 0 02 75
2316 0 01 38
2326 0 02 56
2327 0 03 06
2328 0 01 55
2329 0 01 87
2330 0 02 56
2335 0 07 48
2388 0 00 66
2382 0 00 48
2386 0 07 53
2385 0 05 50
2392 0 09 74
2396 0 15 05
2403 0 05 12
2438 0 02 42
2430 0 00 20
2431 0 06 90
2432 0 07 21
2434 0 04 07
2433 0 00 44
2750 0 03 55
2747 0 01 03
2748 0 01 08
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2745 Q 06 24
2767 0 04 40
2766 0 00 20
2786 0 06 56

2786/4616 0 02 79
2787 0 05 58
2785 0 03 85
2783 0 03 33
2782 0 02 81
2780 0 06 88
2778 0 12 60
2846 0 02 97
2845 0 01 10
2850 0 02 42
2887 0 04 64
2886 0 08 88
2884 0 06 38
2918 0 10 29
2917 0 04 29
2925 0 D4 56
2927 0 01 55
2924 0 02 02
2929 0 04 19
3012 0 13 42
3007 0 00 20
3002 0 31 84
2950 0 00 98
2951 0 02 64
2953 0 05 02
2954 0 04 83
2955 0 06 82
2975 0 12 27
2974 0 08 55
2973 0 08 30
2960 0 00 53
2972 0 10 95
2963 0 04 45
2068 0 03 a5
2964 0 19 53
1021 0 05 15
1022 0 09 66
1023 0 00 20
1024 0 08- 77
1025 0 05 83
1027 0 00 42

- 1026 0 04 05
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B I 2 3 |4 | 5 ]
1032 0 03 08
1033 0 00 86
1031 0 03 86
1034 0 08 66
932 0 04 95
933 0 04 79
935 0 04 84
936 0 00 20
938 0 05 01
941 0 02 31
875 0 07 43
874 0 01 62
876 0 08 20
877 0 07 10
866 0 10 01
865 0 02 68
852 0 05 50
853 0 06 38
854 0 01 14
848 0 02 64

gl Ttger 679 0 0o 83
680 0 09 13
682 0 06 71
691 0 01 68
690 0 04 51
692 0 04 73
693 0 12 10
698 0 08 50
699 0 00 60
597 0 03 63
596 0 02 37
595 0 04 29
599 0 02 86
600 0 07 92
601 0 07 43
511 0 03 74
512 0 03 52
513 0 02 97
515 0 03 08
516 0 08 16
518 0 00 28
519 0 01 24
520 0 00 77
177 0 03 38
173 0 02 04
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174 0 02 70
175 0 00 55
184 0 00 53
171 0 02 31
185 0 02 53
170 0 03 63
169 0 01 32
163 0 12 47
164 0 00 74
162 0 00 68
166 0 01 54
160 0 02 27
159 0 07 56
157 0 05 40
158 0 04 59
150 0 00 35
100 0 01 12
149 0 01 08
148 0 16 56
147 0 01 35
115 0 09 00
106 0 00 20
114 0 05 04
112 0 06 98
11 0 00 40
119 0 07 02
120 0 06 84
124 0 12 99
123 0 01 76

ELEAL 349 0 42 39
354 0 19 70
355 0 09 19
367 0 09 08
356 0 11 5
366 0 00 20
365 0 05 72
426 0 03 41
428 0 02 28
427 0 00 20
422 0 05 12
417 0 04 29
418 0 03 87
411 0 02 60
408 0 03 11
405 0 02 25
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404 0 02 20
403 0 03 38
399 0 06 83
400 0 o 17
A TR 3774 0 12 43
3777 0 10 92
3778 0 06 38
3779 0 07 48
3746 0 02 67
3745 0 02 85
3r2A 0 05 58
3744 0 02 11
3735 0 00 20
3722 0 06 35
3723 0 09 80
3726 0 04 07
3727 0 07 96
3552 0 26 94
3537 0 09 70
3554 0 03 87
3536/3874 0 18 79
3529 0 00 44
3517 0 09 24
3519 0 04 07
3524 0 07 70
3522 0 08 80
3494 0 00 44
3485 0 08 69
3483 0 04 18
3479 0 04 02
3478 0 04 98
3456 0 09 68
3455 0 10 07
3454 0 09 57
3452 0 09 68
3273 0 04 13
3272 0 04 46
3271 0 05 31
3270 0 00 44
3269 0 03 47
3262 0 09 34
EEibicH 1274 0 00 53
1279 0 05 23
1266 0 07 04
1265 0 07 69
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3

1264 0 00 45
1281 0 06 48
1282 0 05 17
1283 0 05 28
1284 0 05 50
1285 0 05 50
1289 0 05 14
1291 0 00 20
1288 0 08 72
1204 0 04 07
1198 0 04 76
1170 0 00 20
1168 0 08 §2
1201 0] 00 44
1409 0 03 96
qEmErd SAfEA 1159 0 04 15
1156 0 04 15
1111 0 08 23
1113 0 04 1s
1109 0 00 55
1108 0 08 06
1107 0 00 41
1121 0 00 27
1122 0 00 20
1102 0 00 20
1104 0 00 47
1100 0 01 05
1098 0 04 70
1094 0 01 50
1097 0 00 25
1096 0 00 25
1090 0 06 98
1091 0 01 05
1068 0 01 78
1067 0 00 20
1070 0 10 08
1032 0 09 18
ek 966 0 01 98
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1 2 3 L 4 5
960 0 03 36
958 0 03 63
948 0 04 07
946 0 00 50
944 0 00 22
943 0 03 18
934 0 01 85
935 0 05 18
936 0 00 55
937 0 04 90

904/2210 0 00 42
906/2209 0 00 20
905 0 05 25
866 0 01 61
869 0 00 43
867 0 02 42
838/2202 0 00 77
839 0 03 37
864 0 a0 30
838 0 03 31
840 0 00 30
837 0 13 93
817 0 10 80
8§29 0 01 35
827 0 13 41
aferara 1915 0 09 36
1916 0 03 41
1917 0 03 25
1990 0 00 20
1995 0 03 99
1996 0 01 48
2016 0 00 34
2015 0 08 13
2018 0 05 70
2017 0 00 20
2038 0 01 62
2039 0 00 48
2040 0 03 05
2042 . 0 00 20

[, &, 25011/32/2001 -1 3] ]
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New Delhy, the 12th September. 2001

S.0.2362.— Whereas, it appears to the Central Government that it is necessary in
the public interest that for the transportation ot crude oil from Viramgam in the State
of Gujarat to Panipat in the Statc of Haryana vi« Chaksu in the State of Rajasthan, a
pipeline should be laid by the Indian Oil Corporation Limited for implementing the
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of
Salaya-Mathura pipeline System” ;

And, whercas, it appears to the Central Government that for the purposc of laying such
pipeline, it is necessary to acquire the right of user in the land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in [.and) Act, 1962
(50 of 1962), the Central Government hereby declares its intention to acquire the right
of user therein;

Any person interested in the land described in the said schedule may, within twenty
one days from the date on which the copies of this notification, as published in the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying of the pipeline under the land to Shri
Sunil Sharma, Competent Authority, Salaya-Mathura Pipeline (Augmentation) Projcct,
Indian Oil Corporation Limited, 33, Muktanand Nagar, Near Gopalpura Bye Pass.
Jaipur (Rajasthan) - 302018.
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Tehsil: Viratnagar

SCHEDULE

District: Jaipur

fParT Il—Sge. 3 (ii)]

State: Rajasthan

Name of Village Khasara No. ' Area

Hectare Are Sq.mtr.

1 2 3 4 5

Surpura 675 0 01 10

685 0 00 22

686 0 00 48

687 0 11 07

697 0 03 30

698 0 02 20

699 0 02 75

700 0 06 27

693 0 06 60

788 0 02 20

785 0 01 38

783 0 08 45

784 0 00 71

601/995 0 15 84

596 0 - 16 61

555 0 07 22

554 0 04 10

551 0 04 13

552 0 10 45

Khatolai 1133 0 14 74

1134 0 19 75

1241 0 11 77

1240 0 10 01

1238 0 03 92

1237 0 03 96

1236 0 04 19

1235 0 03 86

1234 0 03 89

1233 0 03 30

1182 u 02 64

1184 0 05 17

1185 0 16 50

1173 0 05 96

1172 0 04 63
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1 2 3 ! 4 5
1171 0 09 77
1170 0 04 24
1146 0 10 95
1149 0 08 80
1148 0 11 12
1151 0 01 58
1111 0 01 02
1110 0 00 21
1102 0 11 29
1104 0 03 87
1105 0 08 16
1097 0 11 50
1096 0 00 86
1093 0 05 52
1094 0 00 26
1091 0 03 87
1090 0 a7 87
1052 0 10 00
1014 0 04 90
1015 0 08 39
1011 0 04 84
1017 0 00 20
1018 0 01 76
1019 0 03 03
969 0 13 39
970 0 00 20
1020 0 03 73
947 0 02 42
946 0 03 30
945 0 03 30
942 0 09 13
929 0 10 78

Bhabhru 2140 0 05 91
2139 0 05 69
2138 0 04 58
2137 0 02 10
2133 0 a7 48
2132 0 07 70
2131 0 08 85
2128 0 00 20
2129 0 02 75
2181 0 08 69
2182 0 00 20
2183 0 02 40
21886 0 01 36
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1 2 3L 4 T _5 |
2184 0 08 58
2185 0 10 08
2195 0 04 51
2194 0 03 85
2204 0 06 93
2205 0 06 40
2230 0 10 25
2231 0 01 82
2228 0 08 90
2225 0 08 05
2223 0 00 88
2260 0 02 15
2261 0 02 97
2262 0 02 45
2264 0 06 49
2275 0 05 72
2274 0 00 20
2272 0 06 22
2271 0 04 90
2270 0 o1 78
2323 0 08 88
2324 0 o1 60
2325 0 02 75
2318 0 01 38
2326 0 02 56
2327 0 03 96
2328 0 01 55
2329 0 D1 87
2330 0 02 56
2335 0 07 . 48
2388 0 00 66
2382 0 00 48
2386 0 07 53
2385 0 05 50
2392 0 09 74
2396 0 15 05
2403 0 05 12
2438 0 02 42
2430 0 00 20
2431 0 06 80
2432 (4] 07 21
2434 0 D4 07
2433 0 00 44
2750 0 03 55
2747 0 01 03
2748 0 01 98
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1

S

2
2745
2767
2766
2788

2786/4616
2787
2785
2783
2782
2780
2778
2848
2845
2850
2887
2886
2884
2916
20917
2025
2927
2924
2929
3012
3007
3002
2950
2951
2953
2954
2855
2975
2974
2973
2960
2972
2963
2968
2964
1021
1022
1023
1024
1025
1027
1026

|
OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOI@

1

|

1

-

4 5
06 24
04 40
00 20
06 56
02 78
05 56
03 85
03 33
02 81
06 88
12 80
02 97
01 10
02 42
04 64
08 88
06 38
10 29
04 29
04 56
01 55
02 02
04 19
13 42
00 20
3 84
00 98
02 64
05 02
04 83
06 82
12 27
06 55
06 30
00 53
10 g5
04 45
03 95
19 53
05 15
09 66
00 20
08 77
05 83
00 42
04 05
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S Y A S DR | 4 [ 5 _|
1032 0 03 06
1033 0 00 86
1031 0 03 86
1034 0 06 66
932 0 04 95
933 0 04 79
935 0 04 84
936 0 00 20
938 0 05 01
841 0 02 31
875 0 07 43
874 0 01 62
876 0 08 20
877 0 07 10
866 0 10 01
865 0 02 68
852 0 05 50
853 0 06 38
854 0 01 14
848 0 02 64

Dhani Gaiskan 679 0 00 63
680 0 09 13
682 0 06 71
691 0 01 68
690 0 04 51
692 0 04 73
693 0 12 - 10
698 0 06 50
699 0 00 60
597 0 03 83
596 0 02 37
595 0 04 29
599 0 02 86
600 0 07 92
601 0 07 43
511 0 03 74
512 0 03 52
513 0 02 97
515 0 03 08
516 0 06 16
518 0 00 28
519 0 01 24
520 0 00 77
177 0 03 38
173 0 02 04
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Bahdoda
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2
174
175
184
171
185
170
169
163
164
162
166
160
158
157
158
150
100
149
148
147
115
106
114
112
111
119
120
124
123

349
354
355
367
356
366
365
426
428
427
422
417
418
411
408
405

|

OO0 00DD000CO0OCO0COCO OCOCOCO0O000000C00000000D00C00D0CcCCOoOOC W

02
00
00
02
02
03
01
12
00
00
01
02
07
05
04
00
01
01
18
01
09
00
05
06
00
07
06
12
01

42
19
09
09
11
00
05
03
02
00
05
04
03
02
03
02

70
55
53
31
53
83
32
47
74
68
54
27
56
40
59
35
12
o8
56
35
00
20
04
98
40
02
84
99
76

39
70
19
08
95
20
72
41
28
20
12
29
67
60
11

y
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1

Hanuman Nagar

Bani Park

2
404
403
399
400

3774
3777
3778
3779
3746
3745
3721
3744
3735
3722
3723
3726
3727
3552
3537
3554

3536/3874
3529
3517
3519
4524
3522
3494
3485
3483
3479
3478
3450
3455
3454
3452
3273
372
3271
3270
3269
3262

1274
1279
1266
1265

L

OO0 C O000 00000 OoOCOO0DO0O0O00D000COCO00COCOOoOCO0000O0D ACO O

l

IA . SEPTEMBER 15. 2001 BUADRAPADA 24, 1923

4
02
03
06
01

12
10
06
07
02
02
05
02
00
08
09
04
07
26
09
03
18
00
09
04
a7
08
00
08
04
04
04
09
10
09
09
04
04
05
00
03
09

00
05
07
07

[ParT [1—S8rc, 3 (ii)]

5
20
38
83
17

43
92
38
48
67
85
58
11
20
35
90
07
96
04
70
87
79
44
24
07
70
80
44
689
18
02
98
68
07
57
68
13
46
31
44
47
34

53
23
04
69
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| 1 i 2] 3 l 4 | 5 |
1264 0 00 45
1281 0 06 38
1282 0 05 17
1283 0 05 28
1284 0 05 50
1285 0 05 50
1289 0 05 14
1291 0 00 20
1288 0 08 72
1204 0 04 07
1198 0 04 76
1109 0 01 32
1171 0 08 67
1170 0 00 20
1169 0 05 11
1168 0 08 52
1201 0 00 44
1409 0 03 96
Bagawas Ahiran 1159 0 04 15
1158 0 04 15
1158 0 00 20
1157 0 05 17
1111 0 06 33
1113 0 04 13
1109 0 0o 55
1108 0 08 08
1107 0 00 41
1121 0 00 27
1122 0 00 20
1102 0 00 20
1104 0 00 47
1100 0 01 a5
1098 0 04 70
1094 0 01 50
1097 0 00 25
1096 0 00 25
1080 0 06 98
1091 0 01 05
1068 0 01 78
1067 0 00 20
1070 0 10 06
1032 0 09 18
1031 0 00 20
964 0 08 22
966 0 01 98
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R 2 | a3 | 4 | 5 |
980 0 03 36
958 0 03 63
048 0 04 07
946 0 00 50
944 0 00 22
943 0 03 16
934 0 01 85
935 0 05 18
936 0 00 55
937 0 04 90

904/2210 0 00 42
906/2209 0 00 20
905 0 05 25
866 0 01 61
869 0 00 43
867 0 02 42
838/2202 0 00 77
839 0 03 37
864 0 00 30
838 0 03 3
840 0 00 30
837 0 13 93
817 0 10 80
829 0 01 35
827 0 13 41
Taliyara 1915 0 09 36
1916 0 03 41
1817 0 03 25
1990 0 00 20
1995 0 03 99
1996 0 01 48
2016 0 00 34
2015 0 08 13
2018 0 05 70
2017 0 00 20
2038 0 01 62
2039 0 00 46
2040 0 03 05
2042 0 Q0 20

[No R-25011/32/2001 OR-]
S CHANDRASEKHAR, Under Secy
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21. AOROEFTE:) WE AT-130 0 01 44 22 Hneret 162/1 } 0 47 70
166 0 16 38 (¥ T 162/2
153 0 38 64 () Eo R 0 00 72
e 0 00 2 At 0 04 50
154 o 11 88 130/3-1/2 0 66 06
sl 0 00 94 T T 0 00 54
152 0 19 98 128 0 37 38
e T o 00 47 1290 L 0 09 90
93 0 48 24 o
214/13F e 0 01 26
21472 }> 0 36 72 123 0 410
214/1% e 0 00 90
231 0 19 98 ™ IS 0 0l 80
2132 | 80/1
sidlem-92 0 02 52 80/2/1
7611 0 14 40 80/2/2 0 4 64
76/ }» 80/2/3
77 0 05 48 80/2/4
7801 o w5 81/1 }. o 07 74
2812 81/2
83/1 L o 08 46
e 0 01 44 83/2
64/1 \ 78 0 12 16
64/2-1 84 o 02 88
64/2/1/1/1-1 e 0 0 54
64/2/2/1/2 0 44 82 g5 0 35 10
64121212 P %6 o 2 s
64/2/2/1-1-2 S 0 w9
64/2/2/1/1-2 0 0 s 76
64/2-2/1-2 | 7 0 25 56
7 0 27 %0 T IT-43 0 03 09
63 0 20 34 71 0 25 20
AUl 0 00 66 70/1 } 0 25 38
22, Arere e 0 00 54 70/2
(% S 165/1 0 59 57 60/1
165/2 }' 601231 J" 0 6 79
e 0 00 54 60/2%
166/1 0 37 77 59 0 03 71
166/2 } _
S 0 00 90 [, 9. #TR.-31015/13/2001-3% STR-1I]

TV FAR, a7a Afem
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MINISTRY OF PETROLEUM AND Name of Village Survey/ Area
NATURAL GAS Gat No. Hectars Are Sq. Mts.

New Delhi, the 4th September, 2001

1. Kulthe (Contd.) 134/2 0 02 05
8.0. 2363.—Whereas it appears to the Central 138/B/4 0 23 78
Government that it is necessary in the public interest that
for the transport of petroleum products from the Panewadi 138/B/3 0 24 00
(Manmad) terminal in the State of Maharashtra, an 138A 0 33 11
extension pipelinc to Manglya (Indore) in the State of Cart Track 0 00 74
Madhya Pradesh should be laid by the Bharat Petroleum 137/1 0 06 76
Corporation Limited; 13772 0 57 45
And whereas, it appears to the Central Government Road ODR-102 0 00 78
that for the purpose of laying such extension pipeline, it 6/11 0 47 58
is necessary to acquire the right of user in‘the land under i )
which the said pipeline is proposed to be laid, and which Drain 0 01 82
is described in the Schedule annexed to this notification; 7211 0 04 00
Now, therefore, in exercise of the powers conferred 7212 0 04 50
by sub-section (1) of Section 3 of the Petroleum and 771-3 0 01 50
Minerals Pipelines (Acquisition of Right of User in Land) 712 0 10 00
Act, 1962 (50 of 1962), the Central Government hereby 1 0 05 47
declares its intention to acquire the rights of user in the )
land described in the said Schedulc; Drain 0 01 21
Any person interested in the land described in the 6l 0 20 o8
said Schedule may, within, twenty one days from the date 60 0 00 22
on which the copies of this notification, as published in 62/2 0 17 50
the Gazette of India, are made available to the general 62/4 0 17 50
public, object in writing to the acquisition of the right of 62/3 0 17 24
user therein or laying of the pipeline under the land to )
Shri Prahlad V. Kachare, Competent Authority, Mumbai 64 0 30 73
Manmad Pipeline Extension Projcct, Bharat Petroleum 2. Mandal Cart Track 0 00 53
Corporation Ltd., 1st Floor, Seva Complex, Opp. Gurudwara, 72/1 0 27 84
Mumbai Agra Road, Dhule-424001 (Maharashtra). 7272 }>
SCHEDULE 73/1/1
Tehsil : Dhule  District : Dhule  State : Maharashtra 73/1/2 ‘
v 73/1/3 :
Name of Village Survey/ Area 7};2 0 33 85
Gat No.  Hectars Arc Sq. Mts, ) >
73/3/1
152/A2/2 0 10 00 73/3/3 J
1527211 o 0 S Road, VR-124 0 00 42
152/B/1 0 48 00 74/1
152/B/2 0 16 00 7402
152/A/2/2 0 04 30 74/3 0 11 69
145 0 10 91 74/4
Cart Track 0 00 45 74/5
144 - Canal 0 01 06
143 0 01 80 66 0 44 22
Kanoli Nalla 0 04 42 Drain 0 00 55
134/1 0 02 06
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Name of Village Survey/ Arca Name of Village Survey/ Arca
Gat No. Hectars Arc Sq Mis. Gat No. " Hectars Arc Sq. Mts.
2. Mandal (conid. Y84 0 28 13 2. Mandal (contd.) 121/1 1 0 02 05
86 0 09 85 12172 J
851 1. 0 21 60 3. Borkund Cart Track 0 01 14
gsn ) 212 0 27 87
Dram 0 01 19 211 0 21 29
87/1 ] 210 0 12 47
87/2 . 0 19 90 214/1 1
87/3/1 21412A 0 07 56
83/A 0 11 76 214/2B J/
gy ) 215/A/1/1 0 18 42
92 0 30 53 215/A/B/1/1 0 06 70
(04 0 16 ’1 215/A/172 0 18 12
103 0 48 54 215/B/1/2 0 06 70
102/11/2 0 05 00 215/AB/1/1 0 06 70
102/11/1 0 05 00 215/B/1F 0 05 70
102/10 0 06 50 Bor River 0 17 42
102/8 0 14 50 4. Borkund 251 0 18 00
102/7 0 10 99 (Ratanpura) 247 0 20 16
102/6/4 0 10 00 ‘ 246/1 0 01 00
102/5/3 0 03 00 246/2 0 10 80
102/6/2 0 02 00 Road 0 01 62
112/1 245/1A 1
112/2 0 76 19 245/1B J) 0 24 66
112/3 245/2
112/4 282 Pt. 0 31 86
1131 0 32 34 Road, SH-15 0 04 32
Road VR-149 0 01 25 281/2B
116/1 0 20 00 28172C 0 16 38
11672 0 12 60 28172
116/3 0 06 88 Cart Track 0 01 80
116/4 0 06 88 285/2 0 50 76
116/5 0 06 88 286 0 04 86
118 Pt 0 28 81 River 11 70
Zodga Borkund 0 02 12 614 22 50
Road. 615 0 12 60
135 0 10 56 612/3 Ly o
Dramn 0 04 73 612/4 J
134 0 13 04 Road, VR-155 0 02 70
Drain 0 00 51 617 0 26 46
120/1 0 03 82 619 0 15 12
120/2 0 14 00 607 0 13 75
120/3 0 14 00 606/1 0 50 40
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Name of Village Survey/ Area Name of Village Survey/ Area
Gat No. Hectars Are Sq. Mts. Gat No. Hectars Are Sq. Mts.

4. Borkund 606/2 0 30 40 5. Dondvad 95/1A/1

(Ratanpura) Cart Track 0 00 90 (Contd.) 95/1A/2

(Contd.) 603/1 1 95/1B 0 00 14
604 0 07 20 95/2
603/2 J) 95/3
Road, ODR-105 0 04 50 95/4
628 0 33 48 93 0 13 65
Drain 0 02 52 94 0 01 17
602/1 91 0 19 05
60272 } 0 27 00 6. Vinchur 80/2/A-1 0 06 30
602/3 Budruk 80/1A/1 0 55 44
Drain 0 03 78 Drain 0 00 40
629 0 17 10 81 0 00 97
580 0 25 56 82/1A 0 05 50

5. Dondvad 59/2 0 14 67 82/1B 0 05 720
65/1 0 12 79 822 0 11 21
65/2 0 10 50 33 0 10 92
65/3 0 10 50 Cart Track 0 00 41
Canal 0 0 5l 109/111
67/1 o o1 0 109/1/2
6712 0 01 86 109/1/3 0 48 35
711 0 06 57 1097174

97/1 0 01 04

e 0 06 36 9712A 0 01 04
R 0 06 36 97/2B/1 o 02 08
7174 0 06 56 97/2B/2 0 02 08
T0/1 0 14 09 Canal 0 00 74
70/2 0 14 09 98/1/1 0 02 05
72/1 \ 98/1/2 0 02 06
72/2/1 98/2/1 0 04 00
727212 98/2/2 0 04 00
72/2/3 100/1 0 11 00
72/2/3 100/2 0 11 17
72/2/4 > 0 12 33 100/3 0 11 17
72/2/5 101/1A 0 02 75
72/3 101/1B/1 0 01 60
72/4 101/1B/2 0 01 40
72/5 101/1C/1 0 01 60
72/6 J 101/172 0 02 00
Drain 0 02 86 101/1D 0 02 75
92/1 0 14 %6 101/1A 0 03 00
9272 0 15 00 Drain 0 00 75




[ 0T II—vE 3(ii) ] ITT = TR : THeaT 15, 2001/97% 24, 1923 49_3_’\

Name of Village Survey/ Arca Name of Village Survey/ Area
Gat No. Hectars Are Sq. Mis. GatNo.  Hectais Arc Sq Mits.
6. Vinchur S.H. 211 0 06 39 7. Shirud-contd, Drain 0 v 77
Bk (contd.) 102/1/1A 0 09 90 837 0 15 o,
Drain 0 04 11 Railway ) 06 02
7. Shirud Cart Track 0 00 72 Cart Track G 1 48
791/1 0 13 50 842/1A
79172 }’ 842/1B 0 16 61
790/1 842/2 r
790/2 0 19 44 Drain 0 09 90
790/3 551 0 35 28
790/4 ssn )
789 0 47 52 Drain 4] 00 065
Cart Track 0 00 97 4471
788/1 44/2
78%/1B 44/3 g 0 01 89
788/1C 0 27 70 44/4
788/2/2 44/5
805/1A 44/6 /
805/1B ]r 0 36 00 46 0 2 i
805/2A 54/1
805/2B 5472 }» 0 03 35
Drain 0 02 70 54/3
Drain 0 01 92 Road ODR-113 0 02 “
Drain 0 01 85 531 ) 0 01 g1t
772/1 Lo 310 532 )
77212 J 65/1A
821 0 09 18 65/1B }> 0 23 83
Drain 0 02 70 65/2
Cart Track 0 00 81 66/1 ]
822/1 1 0 15 48 66/2 ~ 0 62 86
82212 J 66/3
825/1 Drain 0 01 80
825/2 0 01 80 711 )
825/3 7128 ) 0 15w
825/4 68/1A
825/5 68/1B
839/1 1 © 34 20 68/2A 0 24 00
839/2 J- 68/2B
Road VR-118 0 01 80 68/2C
838/3 0 06 30 68/3 _
840/1 Drain 0 01 80
840/2 0 29 16 70 0 18 00
840/3 76 0 06 20

2742Gl/2001—11
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Name of Village Survey/ Area Name of Village Survey/ Arca
Gat No. Hectars Arc Sq. Mts,': Gat No. Hectars  Are  Sq. Mis.
7. Shirud (Cont.) 78/1A ‘L 0 09 36 9. Velhane Bk 303/2/4 0 10 26
78/1B ) (Contd.) Drain 0- 02 70
Cart Track 0 01. 44 304/1 1 0 72 54
906 0 16 20 304/2 J"
771 1 ' 306/1
7712 ~ 0 28 80 306/2 0 29 88
77/3 J' 306/3
130/2 ] 306/4
130/3 - 0 31 68 307 0 06 48
130/4 J Cart Track 0 01 26
Cart Track 0 0] 34 88 Pt. 0 91 80
8. Visrane Drain 0 01 59 Cart Track 00 97
5771 Cart Track 00 68
577211 0 94 89 Drain 03 60
57/2-2 74/1
57/3 74/2 0 14 94
Shirud Visrane 0 00 49 74 Pt.
Road Road ODR-112 0 04 50
55 0 29 72 23 0 14 40
49/1 ] © 04 N 15/1 } 0 30 60
49/2 I 15/2
48/1 14/1
48/2 }» 0 07 73 1472 0 14 40
48/3 14/3
9. Vclhane Bk, 360 0 03 42 14/4
326 0 68 40 Drain 0 04 68
324 0 00 20 12/1 0 24 48
327 0 0 20 122 }
Drain 0 0l 44 Drain 0 04 32
323/1 ] 0 30 60 10. Tanda 44 0 22 86
mn Kundane  Cart Track 0 01 44
Drain 0 05 40 45 0 21 96
3221 0 16 20 46 0 16 20
Road, MDR-43 0 01 98 4 ) ; 05 40
29%/1/1 a7
293/1/2 ]’ 0 30 24 Jrain 0 02 70
294/1 67/1
294/2 1 0 40 68 67/2 0 52 56
294 Pt 67/3
303/2/1 67/4
03/2/2 J|> 0 10 26 68 0 15 84
303/2/3 Drain 0 02 52
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Name of Village Survey/ Area Name of Village Survey/ Area
Gat No. Heclars Are Sq, Mits. Gat No. Hectars Arc Sq Mts.

10. Tanda 70 0 14 58 11. Anchade 71/1 ] 0 07 34

Kundane-  Drain 0 0p 36 (Contd.) ne I
conid, 73 0 03 96 70/1 0 23 94

7272 0 07 56 }-
Canal 0 03 24 7012
1 ) 0 13 50 66 0 e 10
24/2 J”‘ Drain 0 01 54
75 1 0 10 26 57 0 04 26
5P ) 58 0 06 56
Drain 0 01 44 59 0 05 02
109/1/1 50 0 18 55
109/2 52 0 25 69
109/1/3 31 0 24 01
Drain 0 03 96 Car Track 0 00 50
108/1 } 33/1 0 08 32
108/2 0 03 60 33/2 }
107 0 25 20 30/1 0 01 02
104 0 20 70 30/2
Drain 0 01 26 29 0 36 38
103 0 11 88 12. Vajirkhede Drain 0 06 63
102/1 }) 0 20 52 11 0 12 76
102/1 Road MDR-42 0 00 76
Drain 0 01 98 10 0 15 92

11, Anchade 84 Pt. 0 07 89 13. Chinchkhede Drain 0 03 79
84 Pt. 0 il 59 48/1
Drain 0 04 64 48/2-1
80 0 20 88 48/2B 0 38 96
Drain 0 01 80 48/3
Road MDR-43 0 .. 05 40 49/1 0 17 04
81/1 } 0 09 36 49/2 })
81/2 s L o 16 39
77111 son )
77172 0 27 89 51 0 25 47
77/2 Drain 0 00 54
713 Cart Track 0 01 53
75 0 00 66 61/1
74/1 }. 0- 17 82 6172 ] 0 56 16
74/2 61/3 r
76/1 60 0 00 20
76/2 0 20 16 62/1A ] 0 30 43
76/3 62/1B J
76/4 Road ODR-110 0 02 60
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Name of Village Suncy/ Arca Name of Village Surnvey/ Area
Gat No Hectars  Arc 5q Mis Gat No Heclars Are 5q Mis
13 C hin Likheds: 63/1 1 0 37 21 16 Mukti Drain 0 15 22
Mam(Comd) 634 ) (Contd ) 262 0 15 12
Cart Track 0 00 7 Road, VR-23 0 02 34
63/1A 0~ 18 18 17 Kasvihir 43/1-1
43/1-2
69 0 34 20 4313
OTNA ' 43/1-4
6711A-2 ) 0 I 0l 43/1-5 0 4 83
Dramn 0 04 60 43/2-1 >
14 Awdad 22 0 03 92 437222
25/1-14 43/2-3
25/1-1B/1A 43/2-4
25/1-11/1B 4305
25/2A-1A | 08 00 18 Nandale 56/1 10 24 89
25/71, > Khurd 56/2 J
MLIANNY) NH-6 0 06 30
25/1-1C 517171 L. 30 90
25/3 5172 J
25AIB 50 0 10 67
Dram 0 00 46 49/1 ] 0 11 18
Cart Track 0 03 30 49/2 J>
1" Bhudhane  75/1B 0 14 04 48 0 03 47
%1 ) 0 3 05 3211 }
%72 JH' 52/2 0 05 75
Dramn 0 00 85 52/3
81 0 60 76 331
i Mukt 240 0 68 66 5312 }> 0 13 1
242 T 3373
Dram 0 02 23 37 0 22 56
23) 0 1 09 0 1930
23/1 0 12 9 40/1-1
231 0 14 27 40/1-2 0 16 20
14/ 1A 40/1-3A }
2441C 40/2
234/1D/1A 0 39 99 0 01 64
234/2 29 0 35 01
260 | 30/1
~60°3/2 30/2 0 08 97
2001213 0 W56 3073 ]f
260/2/4 30/4
201 0 12 06 27 0 18 33

Dramn 0 03 92 25 0 20 42
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Name of Village Survey/ Area Name of Village Survey/ Arca
Gat No. Hectars Are  Sq. Mts. Gat No. Hectars Are Sq. Mis.
18 Nandale 24 0 12 96 6/1/D2
Khurd-contd. N.H, 6 Road 0 03 96 6/1/B2
23 0 07 74 6/1D1 0 00 99
71/1 6/2
71/2 6/3/1
71/3 0 21 60 Drain 0 01 80
71/4/1 20. Ambode  441/1
71/4/2 44172 }> 0 14 04
71/5 44173
72/1 1 0 56 60 442 0 35 10
1 T 44971
Cart Track 00 74 449/2 0 46 30
77 32 22 449/3/1
82/1 28 44 449/3/2
82/2 } 463 0 17 49
83/1 462/1
83/2 462/2 }> 0 24 65
83/3/1 0 45 36 462/3
83/3/2 Drain 0 04 32
83/3/4 466/1
Road, VR-75 0 00 63 466/2A }. 0 53 77
Kanheri River 0 08 28 466/2B
84 0 19 80 Car Track 0 00 16
19. Nagaon 1/1/A1 Drain 0 01 63
Khurd 1/A2 474/1
1//A3 47412A 0 44 47
1/C2 474/2B
1/C4 474/2C
1/B 0 35 46 Drain 0 00 48
/C/1 Drain 0 03 60
1/D/1 > 4751 L 0 38 53
UD2/B s152 )
1/D2/A 484/1
1/C-3 484/2A } 0 00 40
1/1A2 J 484/2B
1/1-A3 Drain 0 00 40
71 476 0 6 62
72A 0 55 80 Drain 0 01 42
773 395 0 15 59
6/1A Drain 0 09 36
6/1B-1 396 0 40 04
6/1/C 397 0 21 98
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Name of Village Survey/ Area Name of Village Survey/ Arca
Gat No. Hectars Are Sq. Mis. Gat No. Hectars Are Sq. Mis,

20. Ambode- 398/1 21, Satarne-contd Cart Track 0 00 66

contd. 398/2 22. Mohadi Drain 0 00 54
39873 0 43 62 (PraDangani) 165/1 0 59 57
398/4 165/2 }’
398/5 Drain 0 00 54
399 0 l6 93 661 L 0o 31 0m
Rosd, VRSO 0 00 9 o2 -
Qaq, -

21 Satarne  171/1 } 0 37 80 fé;lei 8 22 ;’8
17172
Road 0 02 16 1622
Drain 0 00 69 Cart Track 0 00 72
173 0 31 86 Drain 0 04 50
172/1 0 38 70 130/A-172 0 66 06
17212 | Carnt Track 0 00 54
Drain 0 00 59 128 0 37 38
174 0 37 43 129/1 0 09 90
217 0 02 70 129/2 }>
216 0 20 38 Drain 0 01 26
Cart Track 0 00 45 195 0 14 Lo
167 0 62 10 . .
Dram 0 03 24 Dram ¢ 00 %
Road, VR-130 0 01 44 Mohadi Road 0 01 30
166 0 16 38 80/1
153 0 38 64 80/2/1
Dramn 0 00 26 80/2/2 0 44 64
154 0 1 88 80/2/3
Cart Track 0 00 94 80/2/4
152 0 19 98 811 0 07 74
Cart Track 0 00 47 81/2 J
93 o 4 2 81 Y 0 08 46
214/1A L 830 |
;iiﬁa I 0 36 7N 78 0o 12 16
231 L 0 19 98 84 0 02 88
213/2 J Drain 0 00 54
Road, ODR-92 0 02 52 85 0 35 10
76/1 ) 0 14 40 86 0 24 48
76/2 J’ Cart Track 0 00 90
77 0 05 48 72/2 0 23 76
78/1 10 20 52 73 0 25 56
782 J Road, VR-43 0 03 09
Drain 0 01 44 71 0 25 20
64/1 W 70/1 0 25 38
64/2-1 00
anonn Lo w 6011
472202 60/2A 0 16 79
64/2/2/1-1-2 60/28
64/2/2/1/1-2 59 0 03 71
64/2-2/1-2
o 0 . 5 [F.No. R-31015/13/2001-OR-IT]
63 0 20 14 HARISH KUMAR, Under Sccy.
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wreRtEn o 7% atereeh ¥ foh AoRry T F greret (HeEre)
fte & worgdy uo ¥ winea (§8R) T Y9faas seamt
¥ giee % e S o fafree g o
o wravers oo s e,

i e Tl o & i dedt frar wrevenss fasm %
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s et ® it i & feaers wré e, Torey
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e, HTOMT 423105 (FERIE) YUK FEEE W EH T,

SRS

weHter ; wrein foren : wfaw [ :
HERTS

Y FAH Te/AE HEH 25

TR R e i

1 =il 19 0 24 9
202 0o 12 7
20/3 0 12 N
20/4 0 12 71
e 0 02 97
5081 0 66 09
5172 0 33 38
52 0 13 44
e 0 05 85
54 0 17 28
55 0 22 71
751 0 25 20
75/2/2 0 20 6l
74 0 36 85
100 0 42 46
99/1 0 46 26

102 0 04 14
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T W H Te/ad Y &
TR HR WRE R
2.9 () 482 0 33 26
483 0 34 30
476/1 0 11 82
476/2 0] 11 82
452 0 24 12
U TEN-80 0 01 98
384 0 16 95
451 0 05 36
450 0 12 95
448 0 13 12
443 0 14 08
ATE 0 03 24
431/1 0 09 00
43172 0 08 99
43072 0 07 55
429 0 08 62
428/1 0o 0 12
428/2 0 03 13
428/3 0 03 13
428/4 0 03 13
484 0 12 N
427 0 12 93
426 0 00 51
425/1 0 15 22
42572 0 15 22
416/1 } 0 41 60
416/2
I TER-70 0 02 88
417 0 24 91
457 0 00 57
418 0 11 67
387 0 24 97
388 0 32 60
386 0 03 68
AMTram-24 0 01 80
389 0 00 36
380/1 0 18 00
38072 0 08 43
379/1 0 07 01
37972 0 07 00
378 0 12 99
37711 0 09 12
37712 0 09 12
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T A 2R et o T AR TR/ e ]
YR AR WA WX TRW AR EE HR
e 0 02 34 4. ¥tg TA- 89/3 0 06 15
3. T 37 0 00 30 (M) 89/4 0 06 15
36 0 12 39 89/5 0 06 15
35/1 0 07 41 e 0 00 60
352 0 07 40 " 0 43 68
35/3 0 06 00 6991 0 12 24
32 0 11 20
69 312 0 12 24
HEH 0 01 32
31 o o8 11 69 313 0 12 24
28 0 33 43 69 3 4 0 12 24
S — o 00 6l 695 0 12 24
T TR o 00 59 78/2 0 I8 90
78/3 0 18 90
i 0 00 90 77 0 24 48
186 0 32 89
en 0 02 31
1 0 08 06
183/1 0 32 46 76/1 o 1270
182/1 0 09 06 76/2 0 25 R
182/2 0 09 06 7673 o 12 &
182/3 0 09 06 on o 15 13
178/3 o 12 D 5. g-w¥m 202 0 16 76
178/5 0 24 06 6. 9gd 52 0 34 66
169 0o 77 M 53/1 0 5 60
ot Ty 0 11 06 53/1% 0 5 60
4. =¥ e T TRI-69 0 02 33 53/2 0 1 55
25/1 0 13 20 54/2 0 17 54
25/3 0 28 15 THIR-117 0 02 34
3272 0 12 45 55/1 0 23 29
32/4 0 12 45 55/3 0 08 50
32/5 0 12 45 56/1/1 0 05 20
39 0 09 64 56/1/2 0 04 20
s 0 00 48 77 0 30 47
40 0 24 60 76 0 20 31
41 0 20 68 75 0 13 13
42 0 18 53 72 0 20 15
44 0 04 67 71 0 24 67
47 0 15 84 o 7RE-16 0 02 44
50 0 19 69 73 0 00 03
e 0 04 39 106/1/3 0 10 92
89/1 0 06 15 107/1 0 01 38
89/2 0 06 15 108 0 32 U
109 0 15 98
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T T TH RC/SE R CE] T W el TR B
TR R =N W TR AR Hw iR
6. AW (IR) 110 0 20 84 7 BT (SR e 0 02 8l
111/1 0 21 26 191 0 00 41
11172 0o 21 27 191/97 03 37
124/1371 0 08 00 191/2 }'
124/137/2 0 08 01 188/1 0 10 30
216/1 0 09 27 188/3 0 10 30
215 015 40 185 021 A
214 0 12 98 o1 T 0 00 90
21%/1 0 00 88 186 0 05 79
212 0 12 21 THEHAR-23 0 05 99
21072 0 14 22 183 0 0 16
210/1 0 17 48 180/2/2 0 25 62
209 0 4 9% N e— 0o o1 08
208/1 0 06 6l 176 0o 16 25
208/2 0 15 60 178 o 20 06
208/3 005 04 179 0 01 20
20% 0 10 65 175 0 17 00
204 013 39 173 0 13 44
205 oo 172 0 22 08
206 0 06 67 171 0 00 97
e TEI-148 0 02 35 154 0 i1 37
188 0 13 48 158 0 12 8
TCHE YA TEA-148 0 02 75 156 0 18 00
188 0 03 78 e 0 ol 15
328 0 0477 150 0 32 87
329 0 18 69 148 O 00 47
330 0 16 04 = TR 0 00 90
331 0 17 42 136/4 0 21 63
332 0 11 55 132 0 09 4
343 0 31 8l 133 0 09 85
342 0 19 0% 121 0 56 65
318 0O 08 72 119/1 0 17 50
339 0 03 46 11972 0 08 20
337 0 07 76 119/3 0 08 20
340 noo24 M 120/1 0 08 55
AT 003 3Y 891 0 00 52
FHeAl TR 0 00 4y 89/2 0 00 53
7 = 194 0 08 41 89/3 0 0o %2
193 0 36 83 20 0 30 08
(92 0 23 46 88 0 6«
e TR 0 00 95

2742GL2001—12
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T A Te/ad At ) U WA Tead A
T om W e ¥R T S e
8 AT 124/1 0 06 73 64 0 10 30
131/1 0 18 20 65 0 01 26
1312 0 18 19 92 0 01 34
132/1 0 10 09 91 0 10 40
132/2 0 10 08 90 0 05 23
133/1 0 30 37 89 0 05 89
1332 0 15 18 TEH 0 00 42
133/3 0 15 I8 88 0 00 72
m™mELAT-20 0 03 98 106 0 19 26
134 0 19 48 10981 0 06 54
135 0O 20 18 1098 0 03 00
136/1 0 0y 54 117 0 14 04
136/2 0 09 54 S o 1L sl
136/3 0 09 54 142 o 13 50
136/4 0 09 54 V42 o 12 78
136/5 0 09 34 142/3 0 19 00
136/6 0 09 51 143 o 1 5o
frrom 2 0 57 72 147 0 12 60
9 Y 2 1 25 82 246 0 17 64
el 0 o1 08 245 0 06 66
09/ 0 00 91 243 0 23 40
9211 J 242/1, 242/2 } 0 07 74
107 0o 19 30
106/37 0 26 30 e 0 06 30
254 0o 00 21
106/ 0 15 28 155 o 32 o4
104 0 03 33
» e 0 03 02
0 12 0 B v 256 0 04 50
/1 0 10 30 259 0 05 04
2 ¢ 10 s 260/1 0 21 60
4373 0 14 48 260/2 0 21 60
+ 0 20 70 260/3 0 21 60
T TRM-3 0o 02 35 264 0 12 60
529 0 22 65 263 0 07 9
53 0 02 6l 262 0 32 40
51 0 02 34 1.9 qEa 239 0 44 26
50 0 17 10 240 0 00 54
61 0 04 M 238 0 05 40
62 0 28 26 197 0 49 78
63 0 20 66 196 0 12 36
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M [ A Te/ad e &7 Y &I A Te/gd = e
L L A TR AR rw e

T UR-102 0 04 06 101/3 0 07 00
e 0 01 38 100 19 87
195 0 33 8 i 1714
194/1 0 10 31 e 0 o1 62
194/3 0 10 3] 96 0 36 52
188 0 10 08 95 0 13 32
189 0o 32 22 91/t 0o 27 17
171/1 0 13 50 9l/m 0 26 00
17172 0 13 50 —_— ol 03
171/3 0 13 50 90/1 0 10 00
171/4 0 05 30 90/2 0 07 00
170 0 41 % 90/3 0 10 00
169/1 0 I 7 90/4 0 03 00
168/1 0 09 60 9075 o 07 00
168/2 0 06 90 90/6 0 o4 26
sl 0 060 72 83 0 31 32
158 0 01 71 85 0 30 96
et 0 02 64 TN TR-2200 0 02 16
157 0 10 54 13. fage aer 434 0 03 (5
e 0 01 05 &It 0 02 %

12. WegoTT 278/1 0 14 28 mA—19 0 05 7o
278/2 0 14 28 433/1 0o 12 0
277 0 1066 433 0 12 00
279 o 19 433/3 18 94
T TR 0 00 90 —_ o 01w
HAA 00 80 524 0 12 40
283 23 58 523 0 12 9%
284 0 05 40 435 0 11 RE
30 31/5 0 14 22 436 0 53 00
30 /6 0 07 38 438 0 12 77
297/1/1 0 16 28 41N o 11 33
297/172 0 16 28 47172 0 11 88
TMTREISE 0 01 94 69 0196
3091 0 74 70 467 §] 50 00
et o ol e TE-208 0 00 01 17
’s 0 w0 w 465 0 24 x4
e o 18 6 463 0 03 X

464 0 07 s3

25 0 18 M
101/1 0 06 99 483 47
101/2 0 07 00 4839 0o 14 78
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T A Ty FE 8 A WA TS T &7
TRW AN 9RE X TR R Hrew

484 H 0 10 .00 36/1 0 18 00
484 T 0 13 16 36/2/2 0 08 34
185/1 o 06 M 36/2/1 0 18 00
486/1 0 19 26 H TH1-156 0 01 10
486/2 0 19 97 40/1 0 07 13
T 0 00 T2 4072 0 07 13
10111 o 01 54 39/1 0 05 3
401/2 0 04 53 3972 0 04 45
400/1 0 08 M3 47 0 38 45
400/2 0 08 43 48/1 0 07 75
375 o 30 39 4872 0 07 75
374/1 0o 08 10 48/3 0 07 75
37472 0 08 10 48/4 0 07 74
37473 0 08 10 Nihd 0 02 16
374/4 0 08 10 15, e 219/1 0 02 52
371/1/1/1 0 ol 54 218/1,2 3R
37172 0 04 32 qyt apt 0 46 27
T U 0 01 44 198 0 21 92
372 0 33 93 197/131 0 14 00
371/1/2 0 19 61 197/2 0 02 00

14 175/13 0 08 56 197/3 0 02 00
175/19 0 08 00 197/4 0 05 00
175/192 0 08 00 197/5 004 39
1752 0 08 56 196 0 02 36
(/1 0 30 00 199 0 o 27
19 e 0 00 93
L 200 0 38 38
11/2/3 0 32 09 189/1 0 30 68
11/2/4 189/312 0 10 00
11/2/5 203 0 41 94
T 0 00 65 e 0 02 9
12 0 28 88 A T 0 11 80
13 0 13 8l 186/1 0 14 00
16 o 21 28 186/2 0 14 00
L5 0 13 1 186/3 0 28 16
26 0 07 20 187 0 03 43
27 0 05 62 184/4 0 06 20
29 0 34 62 184/1 0 06 20
28 0 11 34 18472 0 12 40
35 0 05 9 184/3 0 02 20
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T Terad Hat i T w1 A Trerad F L
¥R N ERE HieX IR AR GG HX

184/3/1 0 04 50 e T 0 00 34
184/3/2 0 04 50 118 0 05 40
183 0 18 60 1198 0o 17 00
b7l 0 B 119/% 0 08 56

174/2 0 18 50
120 0 00 41
175 0 3506 139 0 08 82

168/1 0 09 00
123 0 30 24

168/2 0 04 88
168/3 0 09 00 e e 0 o1 06
169 0 07 02 e 0 02 16
166 0 11 50 128 0 15 54
165 0 10 51 138/2 0 01 91
164 0 75 42 135 0 14 13
e 0 00 46 134 0 19 63
16. ez S 0 ob 55 133 0 34 22
MFAR-29 0 02 22

45/1 0 19 9
150/1 0 03 92
45/1% 0 08 00 158 0 11 m
e 0 02 25 152/1 0 07 00
qF 0 01 44 15212 0 07 00
44/1 0 17 12 152/3 0 15 00
44/2 0 18 00 152/4 0 14 24
43 0 08 80 153/1 0o 02 27
81/91 0 15 9 153/2 0 02 27
81/8 0 05 04 - 153/3 0 07 00
82 0 05 38 17. TPTEErs 37 0 12 28
86 0 07 87 34 0 19 38
85 0 13 68 35 o 2 77
84 0 00 81 299 0 00 21
87 0 12 50 300 0 06 93
88 0 07 49 303/1 0 05 60
98 0 31 21 303/3 0 08 00
99 0 12 27 302/1 0 13 05
97 0 18 97 302/2 0 13 06
92/1 0 09 69 308 0 17 10
92/2 0 08 00 309/1 0 07 87
EH 0 00 op) 309/2 0 07 88
95 0 29 &7 292 0 12 60
™R 0 01 19 283 0 o0
123 0 46 80 e 0 03 4
S o ol 89 282/1 0 06 50
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T AR e R ¥ T = A Tz dan &
VERR SR RS W THRER AR 9RE Hiet
17 TTES-  282/24/2 0 10 86 88/2 0 08 00
(o) 282/24/3 0 06 50 87/1 0 09 00
281 0 02 86 87/2/2 0 04 10
280 0 10 88 87/2/1 0 04 10
599 0 03 79 87/3/2 0 04 10
mE -7 0 03 24 e 0 00 47
184 0 07 30 103 0 16 74
185 0 12 26 e 0 04 76
218 0 19 15 e TR 0 00 44
239/1 0 20 19 104/1 0o 17 72
239/2 0 20 19 104/2 0 10 00
242 0 20 87 105/2 0 38 29
243/1 0 07 77 106 0 33 12
243/2 0 04 30 MGl 0 00 65
2433 0 04 80 74/3 0 07 56
245 0 17 26 7472 0 07 56
232/1 0 16 27 =% o 00 79
232/2 0 16 27 118 o 3 56
20% o027 9B 120 0 45 36
20472 0 20 48 13271 o 11 s
205 0330 132/2 0 11 55
207 0 50 40 131/1 0 18 76
AT 0 ot 32 13172 0 18 75
I8 THEL 8 0 17 46 130 0 18 30
] TE 0 00 51 127 0 24 07
17 0 26 90 129 0 06 37
16/1 0 12 20 128/1 0 09 89
36/2 0 30) 69 128/2 0 09 89
T 0 01 65 shedl & 0 00 90
41 0 06 49 166 0 16 139
12 0 12 96 167 o 18 77
90 0o 15 Il 171/} 0 03 50
91 0 21 89 173/13%/1 0 25 00
92/1 0 03 70 173/1312 0 25 00
92/14 0o 03 70 173/1% 0 25 00
V212 0o or 8 7131771 0 24 91
80 0 11 50 - o 36 00
a3/1 0 03 00
91/2 0 03 R2

[T SER AR -31015/10/2001-37 SA-11|

x&/1 0 11 21 -
TV FHR, AW wfem
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New Delhi, the d4th Sepiember, 2001 Name of Village Survey/Gat Area

S.0. 2364.— Whereas it appears to the Central No. Hectars  Are  Sq. Mis

Government that it is riccessary in the public interest that

for the transport of petroleum products from the Panewadi 2. Jalgaon (N) 482 0 33 26

(Manmad) terminal 1n the State of Maharashtta, an 483 0 14 30

extension pipeline to Manglya (Indore) in the State of 476/1 0 1 32

Madhya Pradesh should be laid by Bharat Petroleum

Corporation Limted, 476/2 0 11 82
452 0 24 12

And whereas, it appears that for the purposc of laying

such cxtension pipeling, it is necessary to acquire the nght Road, VR-80 0 01 98

of uscr of land described in the Schedule annexed hercio; 384 0 16 95

Now, therefore. in exercisc of the powers conferred 451 0 05 36
by Sub-Section (1) of section 3 of the Petroleum and 450 0 12 95
Mincrals Pipelines (Acquisition of Right of User in Land) 448 0 13 12

Act, 1962 (50 of 1962), the Central Government hereby

e . 443 0 14 08
declarcs its intention to acquire the rnights of user therein; '
Drain 0 03 24
Any person interesied in the land described 1n the B o 09 00
said Schedule may. within, 21 days from the date on which i
the copies of the Gazcitc of India containing this 43172 ' 0 08 99
notification arc madc available to the public, object in 43072 0 07 55
writing to the acquisitton of the right to Shri Prahlad V 429 0 0% 62
Kacharc, Competent Authority. Mumbai Manmad Pipeline
. : 428/1 0 03 12
Extension Project, Bharat Pctrolcum Corporation Ltd., at
camp ofTicc at 1st Floor, Ashapuri Plaza, Ravalgaon Naka, 428/2 0 03 13
Malcgaon Camp, Malegaon-423 105 (Maharashtra). 428/3 0 03 13
SCHEDULE 428/4 0 03 13
i 3
Tahsil : Malegaon District : Nasik State- Maharashtra 427 0 12 9
426 0 00 51
Name of Village Survey/Gat Area 425/1 0 15 22
No. Heetars  Arc  Sq. Mts. 425/2 0 15 2
1. Chondi 19 0 24 94 416/1 } 0 41 60
20/2 0 12 71 41'6/2
{
20/4 0o 12 7 417 0 24 9l
Drain 0 02 97 457 0 00 57
50 A 0 66 09 418 0 11 67
5172 0 33 38 387 0 24 97
52 0 13 4 138 0 32 50
Drain 0 05 85 386 0 03 68
34 0 17 28 Road, ODR-24 0 01 80
55 0o 22 7 389 0 00 36
75/1 0 25 20 380/1 0 18 00
750212 0 20 6l 38072 0 08 43
74 0 36 85 379/1 0 07 01
100 0 42 46 379/2 0 07 00
99/1 0 .49 29 378 0 1299
Cart. Track 0 00 40 37711 0o 0 12
377/2 0 09 12

102 0 09 65
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Name of Village Survey/Gat Area Name of Village Survey/Gat Area
No. Hectars Are Sq. Mts. No. Hectars Are Sq. Mts
2. Jalgaon Drain 0 02 34 4. Ghodegaon— 89/5 0 06 15
3. Kalcwadi 37 0 00 30 (contd.) Road 0 00 60
36 0 12 39 1A 0 43 65
35/1 0 07 41 69A1 0 12 24
352 0 07 40 69A2 0 12 24
35/3 0 06 00 69 A3 0 12 24
32 0 11 20 69A4 0 12 24
Road 0 01 32 69A5 0 12 24
31 0 08 11 78/2 0 18 20
28 0 13 42 78/3 0 18 90
Cart Track 0 00 61 77 0 24 48
Cart Track 0 00 59 Drain 0 02 31
Cart Track 0 00 90 76/1 0 12 10
186 0 32 89 76/2 0 25 32
1 0 08 06 76/3 0 12 62
183/1 0 32 46 791 0 15 13
182/1 0 09 06 5. Varhanc 202 0 16 76
182/2 0 09 06 6. Mchune 52 0 34 66
182/3 0 09 06 53/1A 0 5 60
178/3 0 32 12 53/1B 0 5 60
178/5 0 24 06 53/2 0 11 55
169 0 72 79 5472 0 17 54
Sukhi River 0 11 06 Road, VR-117 0 02 34
4 Ghodegaon  Road VR-6Y 0 02 33 55/1 0 23 29
25/1 0 13 20 55/3 0 08 50)
25/3 0 28 15 56/1/1 0 05 20
32/2 0 12 45 56/1/2 0 04 20
32/4 0 12 45 77 0 30 47
32/% 0 12 45 76 0 20 51
39 0 09 64 75 0 13 13
Road 0 00 48 72 0 20 15
40 0 24 60 71 0 24 67
41 0 20 68 Road, SH-16 0 02 44
42 0 18 53 73 0 00 03
44 0 04 67 106/1/3 0 10 92
47 0 15 84 107/1 0 01 88
50 0 19 69 108 0 32 11
Drain 0 04 39 109 0 5 IR
39/1 0 06 15 110 0 20 34
8972 0 06 15 111/1 0 21 26
89/3 0 06 15 11172 0 21 27

89/4 0 00 15 124/A/1 0 08 0o
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Name of Village Survey/Gat Area Name of Village SuneviGat Ared
No. Hectars Arc Sq. Mts. No " Hectars  Are” Sq Mis
6. Mehune— 124/1A72 0 08 01 7 Chandanpun1 185 0 21 24
(contd.) 216/1 0 09 27 Cart Track 0 00 90
215 0 15 40 186 0 05 7
214 0 12 98 Road MDR-23 0 05 99
2131 0 00 88 183 0 00 16
212 0 12 21 180/2/2 0 25 o2
2102 0 4 22 Cart Track 0 o1 o8
210/1 0 17 48 176 0 1o 25
209 0 9% 178 0 20 06
208/1 0 06 6l 179 0 0l 20
208/2 0 15 60 175 o 17 00
208/3 0 05 04 173 -
203 0 10 65
204 6 B 39 172 2 08
205 o 16 19 171 0 00 97
206 0 06 67 154 oy
Cart Track 0 02 35 158 12 82
188 0 13 48 156 18 00
Road, VR-148 0 02 75 Drain 01 15
188 Pt. 0 03 78 150 0 32 87
328 0 04 77 148 0 00 47
329 0 18 69 Cart Track 0 00 90
330 0 16 04 136/1 0 21 63
331 0 17 42 132 0 09 49
332 0 133 133 0 09 8
343 0 31 8l 119/1 0 17 50
342 o 1905 11972 0 08 20
338 o 87 119/3 0 08 20
339 0 03 45
120/1 0 08 55
337 0 07 76
240 0 2 4 89/1 0 w52
Drain 0 03 39 8972 o 053
Cart Track 0 00 49 8973 0 00 52
7. Chandanpuri 194 0 08 41 20 0 30 05
193 0 36 83 88 0 45 62
192 0 23 46 Cart Track 0 00 95
Drain 0 02 81 8 Yesgaon
191 0 00 41 Budruk 124 0 06 73
191/A 0 03 37 1311 o 138 20
1 J 13172 0 I8 19
188/1 0 10 30 132/1 0 1009
188/3 0 10 30 1322 o 1008
133/1 0 30 37

2742(G1/2001—13
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Name of Village Survey/Gat Area Name of Village Survey/Gat Area
No Hectars  Are Sq. Mts No. Hectars Are Sq. Mts
8. Yesgaon 13372 0 15 18 10. Savandgaon 106 0 19 26
Budruk 133/3 0 15 18 (contd.) 109A 0 06 54
(conid.) Road. MDR-20 0 03 98 109B 0 03 00
134 0 19 48 117 0 14 04
135 0 20 18 Drain 0 11 51
136/1 0 09 54 142/] 0 13 50
136/2 0 09 54 142/2 0 12 78
136/3 ) 09 54 142/3 « 0 19 00
136/4 0 09 54 143 0 14 50
136/5 0 09 54 147 0 12 60
136/6 0 09 51 246 0 17 64
Girna River 0 57 72 245 0 06 66
9. Maldhe 2 1 25 82 243 0 23 40
Drain 0 01 08 242/1, 242/2 L
109/A-1 ] 242/3 Jjo a7 74
109/A-2/1 | 0 00 91 241 0 41 69
108 0 27 90 Cart Track 0 00 59
107 0 19 30 Drain 0 06 30
106/A 0 26 30 254 0 00 21
106/B 0 15 28 255 0 32 94
104 0 03 33 Drain 0 03 02
10. Savandgaon 42 0 23 07 256 0 04 50
43/1 0 10 50 259 0 05 04
4372 0 10 50 260/1 0 21 60
43/3 0 14 48 260/2 0 21 60
44 0 20 70 260/3 0 21 60
Road VR-3 0 02 35 264 (V) 12 60
52A 0 22 65 263 0 07 92
33 0 02 61 262 0 32 40
51 0 02 34 11. Sayanc 239 0 44 26
50 0 17 10 Budruk 240 0 00 54
61 0 04 02 238 005 40
62 0 I8 26 197 0 49 78
63 0 2 66 196 0 12 36
6 0 10 30 Road, VR-102 0 04 06
65 0 0l 76 Canal 0 01 38
97 0 01 34 195 0 13 82
91 0 10 40 194/1 0 10 31
90 0 05 194/3 0o 10 31
]9 0 05 ]9 188 0 16 08
Road 0 m v 189 0 32 22
48 0 00 72 17111 0 13 50

171/2 0 13 S0
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Name of Village Su1 ey/Gat Arca Namge of Village Survey/Gat Area
No  Hectars Arc Cq Mis No Hectars Are Sq Mits
11 Savane 17173 0 13 50 12 Malangaon 90/1 0 10 00
Budruk 171/4 0 05 50 (contd ) 9072 0 07 00
(contd ) Drain 0 00 36 90/3 0 10 00
170 0 41 94 90/4 0 03 00
169/1 0 15 73 90/5 0 07 00
168/1 0 09 60 90/6 0 04 26
168/2 0 06 90 83 0 3l 32
Drain 0 00 72 85 0 30 96
158 0 o1, 7i Road, VR-220 0 02 16
Draun 0 02 64 13 Chikhal Ohol 434 0 03 15
157 0 10 54 Canal 0 02 34
Dratn 0 01 05 Statc Highway
12 Malangaon 278/1 0 14 28 19 0 05 76
278/2 0 14 28 433/1 0 12 00
277 0 10 GG 433/2 0 12 00
279 0 19 19 433/3 0 18 94
Cart Track 0 00 90 Drain 0ol 89
Canal 0 00 80 24 0 12 H0
283 0 23 5% 523 o 129
284 0 05 10 433 0 1 88
30 A5 0 14 2 - 8 ?; "
30 A/6 0 07 18
297/1/1 0 16 2% 4711 0 i "
297/1/2 0 16 28 7 0 " b
Road VR-1534 0 0l M 169 0 1 i
467 0 50 00
A/ 0 7 70 Road VR-208 0 01 17
( anal 0 (1] 02 465 0 24 R
- hoow W 163 o 03 8l
24 0 18 o9 164 0 07 s
23 EOL LS 183 A 0 1479
101/1 0 06 99 187 B 0 14 78
[01/2 0 07 00 184 A 0 10 00
10173 0 07 00 181 B o 13 16
100 0 1987 185/1 0 06 72
99 o 17 u 486/1 0 19 26
Canal 0o m 62 186/2 0 19 97
Road 0 00 72 Road, VR-207 0 00 72
Y6 0 36 52 401/1 0 04 54
95 0 15 49 40172 0 04 53
91/A 0 27 17 400/1 0 08 43
/B 0 26 0o 400/2 0 08 43
Drain 0 0l 03 375 0 10 39
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Name of Village Survey/Gat Area Name of Village Survey/Gat Area
No Hectars Are Sq Mis No Hectars  Are Sq Mits
13 Chikhal Ohol 374/1 0 08 10 Road 0 02 16
(Contd ) 37472 0 08 10 15 Devarpade 219 0 02 52
374/3 0 08 10 218/1,2 &
374/4 0 08 10 all parts 0 46 27
371/1/1/1 0 01 54 198 0 21 ° 92
371/172 0 04 32 197/1A 0 14 00
Road 0 01 44 19772 0 02 00
372 0 33 93 197/3 0 02 00
371/1/2 0 19 6l 197/4 0 05 00
14 Nalc 175/1A 0 08 56 197/5 0 04 39
175/1B1 0 08 00 196 0 02 36
175/1B2 0 08 00 199 0 ol 27
17572 0 08 56 Dramn 0 00 93
t/1 0 30 00 200 0 38 38
11/2 189/A1 0 30 68
117212 189/A2 0 10 00
11/2/3 0 32 09 203 0 41 94
11/2/4 Dramn 0 02 9
11/2/5 Kanoli River 0 11 80
Road 0 00 65 186/1 0 14 00
12 0 28 38 186/2 0 14 00
13 0 18 81 186/3 0 28 16
16 0 21 28 187 0 03 13
15 0 15 12 184/4 0 06 20
26 0 07 20 184/1 0 06 20
27 0 05 62 18472 0 12 40
29 0 14 62 184/3 0 02 +0
28 o 11 34 184/3/1 0 04 50
35 0 05 94 184/3/2 e 04 50
36/1 0 18 00 183 0 18 60
36/2/2 0 08 34 182 0 00 79
36/2/1 0 I8 00 174/1 0 18 49
Road VR-156 0 0l 10 174/2 0 18 50
40/1 0 07 13 175 0 35 06
40/2 0 07 13 176 0 04 18
39/1 0 05 40 168/1 0 09 00
39/2 0 04 45 168/2 0 04 88
47 0 38 45 168/3 0O 09 00
48/1 0 07 75 169 0 07 02
18/2 0 07 75 166 0 11 50
4873 0 07 75 165 o 10 51

48/4 0 07 74 164 0 75 4
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Name of Village Survey/Gat Area Name of Village Survey/Gat Area
No. Hectars  Are  Sq. Mits. No. Hectars Are Sq Mts
15. Devarpade  Dramn 0 00 46 16. Bhilkot 150/1 0 03 92
(Contd.) (Contd) 155 0 17 22
45/1A-
/1A 0 1990 152/2 0 07 00
45/1B 0 08 00
Drain 0 02 75 152/3 0 15 00
Road 0 01 44 152/4 0 14 24
44/1 o 17 12 153/1 0 02 27
472 o180 153/2 o 02 27
43 0 08 80 )
31A 0 15 90 153/3 0 07 00
1B 0 0% 04 17. Gugalwad 37 0 12 28
32 0 05 38 34 0 19 38
86 0 o7 ¥ 35 0o 2 7
85 0 13 68
299 0 00 2]
34 0 00 81
38 0 07 49 303/1 0 05 60
98 0 3t 2l 303/3 0 08 00
C .
99 0 1227 3021 0 13 05
97 0 18 97
92/1 0 09 69 302/2 0 13 06
09212 0 08 00 308 0 17 10
Road 0 00 72 309/1 0 07 R7
93 029 67 309/2 0 07 88
Road, VR-27 0 01 19 292 0 0 ‘0
123 0 52 63 ’
Cart Track 0 00 34 Drain 0 03 45
18 0054 282/1 0 06 30
9
LI9A 017w 282/2B/2 0 10 %6
119/B 0 08 56
120 0 00 41 282/2B/3 0 06 5()
139 0 08 82 281 0 02 36
123 Pt 0 30 24 280 0 30 88
Cart Track 0 01 06° 279 0 03 79
Dram Y vz 16 Road, MDR-17 0 03 24
128 0 15 54 oad, MR S
138/2 0 01 9] 184 0 07 30
135 0 14 13 185 0 12 20
134 019 6 238 v 19 (5
133 {] 4 22

239/1 0 20 19
Road, ODR-29 0 02 22
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Namc of Village Survey/Gat Arca Name of Village Survey/Gat Area
No. Hectars Are Sq. Mits No. Heclars Are  Sg Mis
17. Gugalwad 23972 0 20 19 18. Palasdare Drain 0 00 47
(Contd.) 242 0 20 87 {(Contd ) 103 0 16 74
24371 0 07 77 Drain 0 04 716
24372 0 04 80 Cart Track 0 00 44
243/3 0 04 80 104/1 ] 17 72
245 0 17 26 104/2 0 10 00
232/1 0 16 27 105/2 0 38 29
23272 0 16 27 106 0 33 12
203 0 27 98 Drain 0 00 65
20472 0 20 48 74/3 0 07 56
205 0 33 30 7472 0 07 56
207 0 50 40 Road 0 00 79
Drain 0 01 32 118 0 31 56
18. Palasdare 8 0 17 46 120 0 45 36
Cart Track 0 00 51 132/1 0 11 54
37 0 26 920 . 132/2 0 11 55
36/1 0 12 20 131/1 0 18 76
36/2 0 30 69 13172 0O 18 75
Cart Track 0 01 65 130 0 18 30
41 0 06 49 127 0 24 07
42 0 12 96 129 0 06 37
90 0 15 11 128/1 0 09 89
9 0 21 89 128/2 0 09 89
92/1 0 03 70 Cart Track 0 00 90
92/1A 0 03 70 166 0 16 39
92/2 0 01 82 167 0 18 77
89 0 11 50 1711 0 03 50
93/1 0 03 00 173/1A/1 0 25 00
93/2 0 03 32 173/1A/2 0 25 00
88/1 0 11 21 173/1/B 0 25 00
88/2 0 08 00 713/1B/1 0 24 91
87/1 0 09 00 71 0 36 00
8772712 0 04 10 [File No. R-31015/10/2001-OR-11]

87/2/1 0 04 10 HARISH KUMAR, Undcr Sccy

87/3/2 0 04 10
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W FAR, ot whem

New Delhi, the 6th September, 2001

S.0. 2365.—Whereas it appears to the Central
Government that it is necessary in the public anterest that
for the transport of petroleum products from the PanéWadi
(Manmad) terminal in the State of Maharasixra,"an
extension pipeline 10 Manglya (Indore) in the Statc of
Madhya Pradesh should be laid by the Bharat Pctroleum
Corporation Limited,

And whereas, it appears to the Central dovemmem
that for the purpose of laying such pipcline, it is necessary
to acquirc the right of user of land under which the said
pipeline is proposed to be laid and which is descnibed in
the Schedule annexed hereto;,

Now, therefore, in excrcise of the powers conferred
by sub-section (1) of section 3 of the Petrolecum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hercby
declares its intention to acquire the rights of user therein:

Any person interested in the land described in the
said Schedule may, within, twenty one days from the date
on which copies of the Garctte of India containing this
notification are made available to the public, object in
writing to the acquisition of the right of uscr therein for
laying of the pipeline under the land to Shri Prahalad V.
Kachare, Competent Authorily, Mumbai Manmad Pipeline
Extension Project, Bharat Petroleum Corporation Ltd., 1st
Floor, Scva Complex, Opp. Gurudwara, Mumbai-Agra
Road, Dhulc-424 001 (Maharashtra).

SCHEDULE
Tehsil : Shindkheda District : Dhule State: Maharashtra

Name of Village Gat/Survey Area

Nos. Hectars Are Sq.Mits.
1) @) 3 @ O

1. Betavad PanzaraRiver 0 59 57
Cart Track 0 00 63
688 0 09 17
689 0 12 18
722 0 01 07
868/1
868/2 0 24 73-
Drain 0 00 35
707 0 16 62
721 0 00 47
718 0 07 93
708 0 13 31
709 0 05 85
710 0 11 40
711 0o 22 61

2742G1/2001—14
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Name of Village Gat/Survey Arca Name of Village Gat/Survey Arca
No Hectars Are Sq Mts No Hectars Are Sq Mits
B 48] (2) 3 @ G (H (2) 3 4) (5
1 Betnad—  704/1 ) 3 Pashte— 231 0 11 71
(Contd) 7042 | 0 20 ™ (Contd) 233 0 05 81
624 0 23 47 111 0 06 61
2 Padhavad 54 0 13 04 112 0 12 9
53 0 13 67 114/1
58 0 39 75 114/2 1 15
59/1 0 o1 5 113/A 0 05 96
5912 |7 113/B
60 0 12 07 11711 0 16 74
76 0 12 10 11772
an 1 0w s 118/1 0 70 45
7472 J’ Cart Track 0 00 72
75 0 05 78 567 0 07 80
73 0 12 60 -:ggg ]> 0o 37 ol
72 0 10 89 ;58/1
g 0 09 2 68/2A 0 02 73
70 0O 05 72 68/28
69 0 31 69 69 0 15 60
Road, VR-75 0 01 85 70 0 ol 26
17771A \ 71 0 12 98
1772A
73/1/1
17718 73;1§2
177/2/1/B 0 39 15 29 0
177/1B/12 2 ;gﬁﬁ 0 2
177/8/2/2 73/2
1771211 ’
177/2/2 J _ 63 0 17 20
178/2 s 4 Mudavad 241 0 15 20
179 0 06 84 242/B2
Road, MDR-36 0 02 54 gg‘; L o a1
3 Pashic 243 0 04 79 242/B1
242
N o 2 24272 J
24212 J 243/1A1 )
Canal 0 00 41 243/1A2
240 0 00 09 ;ﬁgB ” 0 33 33
239/1/1 L ) /
239/1/2 0 42 49 237 0 13 30
239/2 235/1 \
2352
238 vz 30 2353 & o0 51 75
237 0 01 50 235/4
230 0 20 28 235/5 J

232 0 11 10 234/1 ]> 0 14 70
23472
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Namc of Village Gat/Survey Area Name of Village Gat/Survey Area
No. Hectars Are Sq. Mts. No. Hectars  Are Sq. Mis.
e)) @ 3 @ O (1 (2) 3 @ O
4. Mudavad— 233 0 06 80 6. Malsar 36 0 24 65
(Contd ) 232 0 05 58 37 0 31 02
276 0 1269 221 ) 0 41 28
278 0 05 21 w2 g
Drain 0 00 78 1 o 15 06
297 0 43 58
Road MDR-36 0 02 70
296 0 03 04
298 0 03 41 118 0 3059
Drain 0 00 72 119/1A o 12 71
299 0 08 96 Cart Track 0 00 34
Cart Track 0 00 39 119/1B 0 37 03
300 0 1027 126/1 1 0 21 09
302 0 09 94 12622 J
312 0 1326 221 L 0 25 89
311 0 15 22 . 1222 J
Drain 0 03 9 126/3 1 0 35 25
648/1 }) 0 23 40 126/4 ]
64872 163/1 0 51 1y
653/1A 1632 )
653/1B Cart Track 0 00 36
653/2A 0 18 ol
653/2B 206/1A
653/3 206/1B - 0 12 08
206/1C
Road VR-74 0 00 61
¢
653/1A 166/1 0 36 06
653/1B Drain 0 01 46
633/2A 0 21 60 2031 ) 0 64 IS
653/2B wn
653/3
[}
654 0 43 20 200 0 29 20
Road, VR-189 0 00 39 201 ¢ or 23
5 Vadh()dc 23 0 1 1 70 Cart Track 0 2 20
Road VR-55 0 03 60 199/1
199/2
24 0 18 00 199/3 0 39 13
25 0 00 20 199/4
86 0 20 68 199/5
22/1 0 1 46 Drain 0 00 63
2212 198/1 ) 0 23 1
88 0 08 80 1982 |
87 0 33 85 [File No. R-31015/16/2001-OR-11]

Cart Track 0 00 54 HARISH KUMAR, Under Sccy
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Ei i o)
¥ faeett, 21 s, 2001

TR 2366, ehfires farg arfufram, 1947 (1947
T 14) W ¥ 17 ATEH, T TRt Yol &
W R % Ha P dR o wHER & i, orqea A
Mt sharfies fieng & F=ta weer s stfuemo
7 2 yrveTe T T WEIYE Bt ¥, W HT TR
20-8-2001 Tl W= {3 |

[€. T@-41012/51/91-3T8, AR (3-3)/(F-1)]
9 HAR, o sTfirm
MINISTRY LABOUR

New Delhi, the 21st August, 2001

g.O. 2366.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Qpvernment hereby publishes the award of the Central
Government Industrial Tnbunal No 2 Dhanbad as shown
tn the Annexure 1n the Industrial Dispute between the
employers 1n relatton to the management of Eastern
Railway and their workman, which was recerved by the
Central Govarnment on 20-8-2001

[No L-41012/51/91-IR (B-3)/(B-I)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL (NO 2) AT DHANBAD

PRESENT

Shr1 B Biswas,
Presiding Officer

Insthe magter of an Industrial Dispute under Scction 10
(1)4d) of the I D Act, 1947

Keference No 157 of 1991

PARTIES Employcrs 1n relation to the
panagement of Eastern Railway
and their workman

APPEARANFES :

OQ behalf ¢f the workman Shri D Mukherjee,

Advocte

On behalf of the employers Shrt SN Dutta, Advo-

cate

State Jharkhand Industry Railway
ated, Dhanbad, the 25th July, 2001
AWARD

The Govt of India, Ministry of Labour, 1n exer-
cise of the powers conferred on them under Section
10(1){(d) of the I D Act, 1947 has referred the follow-

ing dispute to this Tribunal for adjudication vide their
Order No L-11012/51/91-IR (B-3), dated, the
13/19-11-91

SCHEDULE

“Whether the action of the management of
Eastern Railway, 1n 1mposing the following
pumshment on the workman Shr1 K K Dutta was
Justified ? If not, to what relief the workman 1s entitled
to?

(1) Reduction to mimumum stage in the pay scale
for 3 years with commulative effect

(u) Penod from the date of removal to the date of
remnstatement1 e 2-6-89tobetreatedasL WP

2 The facts of the case as disclosed in the W 8§ of
the workman 1n brief 15 as follows —

It has been submitted by the concerned workman
that he was served with a Major Penalty Memorandum
SF-5 vide No DSL/E/137/KKD dt 2-5-86 under Rule 9
of RS(D & A) Rules, 1968 and accordingly D & A
proceedings was mtiated agaimnst um but the charges
levelled against him could not be sustained rather 1t was
established that the basis of which the statement of
imputation of misbehaviour/misconduct alleged against
him and the article of charges were quite contradictory to
each other As aresult, the disciphinary authority without
applying his own mind awarded the order of
punushment 1n contravention to Rly Board’s letter No as
under —The workman submutted that after exhausting
all the admimstrative channels he filed a case before the
CAT Patna Bench, Patna and acgording by a judgement
was delivered by the Hon’ble CAT vide Registration No
0A/275 of 1987 dt 6-4-89 and while abiding by the
verdict of the CAT the charged employee submutted his
appeal dt 11-11-89 to the appellate authorty with the
request of personal hearing associating with his defence
counsel After giving patience hearning the Appellate
authornity reinstated him vide Order dt 2-6-90 subject to
the condition —

(a) His pumshment reduced to reduction to num-
mum stage of tus scale when removed from ser-
vice for three (3) years with cumulative effect

(b) The period from the date of removal 1o the date
he reported for duty should be treated as LWP

The concerned workman submutted that thereafter
he submitted a review petition with a prayer for review
the order tn question But hus petition was considered and
rejected Finding no other alternative way the concerned
workman by way of reference raised the present indus-
tnal dispute with a prayer for passing an Award for quash-
ing the order of punishment keeping 1n view of the pro-
cedural lapses 1n dealing with RS (D& A) Rules, 1968
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since the order of punishment has been issued
in contravention of the Railway Board’s letters noted be-
low —

(i) CPO/E Roy, Calcutta letter No. E.308/0/Vol,
IIT dt. 25-6-86.

(ii) Rly. Bd’s letter No. E(D&A) 70RG6-14
dt. 20-4-71.

(iii) Rly. Bd’s letter No
dt. 22-1-60.

(iv) CPO/ERly, Calcutta’s letter No. E. 308/0/Vol
XI dt. 29-6-87 (CPO Sl1. No. 140/87).

(v) Rly. Bd’s letter No. E(D&A) 70 RG6/58
dt. 18-11-70.

(vi) Rly. Bd's letter No. E(D&A)/70RG6-1
dt. 02-6-70.

(vil) CPO/E Rly. Calcutta’s letter No. E. 308/0/Vol.
X111 dt. 7-6-89.

3. The management on the contrary after filing W.S.
has denied all the claims and allegation which the
concerned workman asserted in his W.S, It has been sub-
mitted by the management that at any rate in vicw of the
decision of the Appellate Authority for reducing of the
penalty of the workman in appcal as per direction of the
CAT the present application is not tenable. The manage-
ment submitted that the Appellate Authority have
sustantially reduced the punishment by their order
dt. 28-11-89 on consideration of the appeal of the work-
man. They further submitted the major penalty Memo-
randurm was issued to the appellant as laid down under
rule 9 of D&A Rule, 1968 and thereby as per rule the
necessary proceeding was initiated against the workman.
The allegation made to the extent that the charges were
unsupported and absolutely misconceived, misleading in
view of the facts that the charges framed were supported
by the fitter under the workman as well as FIC concerned.
The management denied the fact that departmental
authority did not apply the mind before imposing any
penalty finding the concerned workman guilty, However,
the management admitted that as per directive of the CAT
vide order dt.6-4-89/12-4-89 in a case No. CA/275/87
the applicant submited his appeal dt. 28-4-89 to the Ap-
pellate Authority and to the said appeal they in consider-
ation of the directive of the CAT reduced punishment in-
flicted on the workman. The management alleged that the
application filed by the concerned wotkman is absolutely
misconceived and misleading and made for the purpose
of making unjust enrichment and illegal gain and for
which the same is liable to be rejected.

F(E)/57/FR-1/1

4. The points for decision in this rcference arc.—

“Whether the aclion of the management of Eastern
Railway, in 1imposing the following punishment on

the workman Shri K K Dutta was justified ? If not,
to what relief the workman is entitled to ?

(i) Reduction to minimum stage in the pay scale
for 3 years with cumulative cffect,

(i) Period from the datc of removal to the date of
reinstatement i.e 2-6-89 to be treated as
LWEPR”

DECISIONS WITH REASONS

5. The management 1n order to substantiale their
claim examined two witncsses while the concerned
workman examined himself as witness in order to
establish his own claim. Considering the evidence of
the concerncd workman and the management there 1s
no dispute to hold that by order No. DSL/E/137/KKD
dt. 4-1-87 the concerned workman was removed from
his service as disciplinary measure with effect from
15-1-87. Against the said order of removal the concerned
workman preferred an appeal before the CAT Patna
Learned Mcmbers of the said CAT after hearing the
appeal quashed the order of removal passed by the
management and the case was remanded back to the
appellate authority for passing fresh order relying on the
observation made in the body of the judgement.
Thereafter the appellate authority of the management
reviewed the previous order in view of the direction given
by the CAT and passed another order Bearing No. DSL/
E/137/KKD dt. 2-6-89. The said order in coursc of
evidence was is marked as Ext. M-3. By the said order
the concerned workman though was found guilty was
directed to be reinstated with immecdiate cffect from
2-6-89 subject to the condition that his punishment
reduced to reduction of minimum stage in his scale when
removed from service for 3 years with cumulative effect
and the period from the date of removal to the date he
reported for duty should be treated for LWP. Against the
said order the concerned workman made further appeal
before the appropriatc authority but his appeal was
rejected vide No. DSL/E/137/KKD dt. 4-8-90 The said
order during evidence was marked as Ext. M-6. The
management also by letter No. DSL/E/137/KKD dt.5-4-
90 (marked as Ext. M-5) also communicatcd the
concerned workman to the effect that there was no further
scope of reduction in punishment. Accordingly the
pumishment should stand. It is the spccific allegation of
the concerned workman that no proper enquiry was held
by the Enquiry Officer on the basis of which he was found
guilty and served with punishment. He submitted that
without committing any offence he became victimised.
Considering the records there is no dispute to hold that
on the basis of enquiry report the concerned workman
initially was removed from service. Against that order he
preferred an appeal before the CAT Patna and the said
order of removal was duly quashed by the CAT and the
case was remanded back for fresh hearing. It is the



4964 GAZETTE OF INDIA : SEPTEMBER 15, 2001/BHADRA 24, 1923 [PART ITI—S8Ec. 3(ii))

contention of the concerned workman that though he
preferred an appeal before the appropriate authority no
such hearing was done by the appellate authority in his
person and he could not get any opportunity to make his
submission. He was also not served with all papers before
he was punished for the second time by the disciplinary
authority. It is with utter surprise I noticed that the
management in course of hearing has failed to produce a
single scrap of paper relating to the departmental enguiry
held against the concerned workman by the E O. Even
the management did not consider necessary (o
produce the chargeshect which was given to the concerned
workman. The concerned workman has specifically
challenged the legality and validity and propriety of the
enquiry in question. He submitted that Chargesheet given
to him was based on false allegations. Therefore, onus
lies absolutcly on the management to establish to the effect
that no chargesheet was given falsely to the workman and
the enquiry was held maintaining all propriety and legahity
and also in accordance with the principles of natural
Justice. The Hon’ble CAT Patna in the judgement clearly
obscrved that the order of removal was quashed as it vas
not at all a reasoned, order, and quashing the order it was
directed that the appellate authority should furnish copy
of the enquiry report and the statement of witnesses
recorded by the E.O within one month from the datc of
receipt of the order after which the applicant will filed a
supplementary Memorandum of appeal within 15 days

The appellate authonty should give a personal hearing to
the applicant and dispose of the appeal after giving
detailed reasons meenng all points rcaised in the
supplecmentary mamorandum as well as the appeal
petttion No evidence 1s forthcoming before this Courton
the part of the management that hearing of the appeal by
the disciplinary authonty was taken up complying with
the strict dircctions of the CAT There was scope on the
part of the management to produce all relevant papers 1n
support of their claim but they did not consider necessary
todo so Thc management in course of hearing examined
two witnesses but they also did not disclose anything to
this cffect 1n support of the management No rcasoned
order 1s also forthcoming before the Court in the matter
of finding the concerned workman was found guilty. The
letter marked as Ext M-3 does not clearly speak if full
opportunity was given o the concerned workman at the
time of hearing 1t 1s the specific claim of the concerned
workman that without giving any opportunity to hearing
and also without passing any reasoned order in view of
the directions of the CAT the disciplinary authority has
further inflicted punishment on him illegally and
arbitrarily and for which 1t has violated the principles of
natural justicc Learned Advocatc for the management in
course of hearing has failed to give any satisfactory
explanation for non-production of relevant papers before

the Court. No. explanation also could be given by the
learned Advocate why the disciplinary authority in
compliance to the specific direction of the CAT did not
consider necessary to pass reasoned order. At the time of
hearing 1 have also failed to peruse the relevant papets
relating to the enquiry in question and also relating to
further hearing of appeal. Unless and until the charge
which was brought against the concerned workman is
established and also until and unless the Tribunal is
satisfied that the enquiry held by the concerned Enquiry
Officer was fair, proper and in accordance with the
principles of natural justice there is little scope to uphold
the order of punishment inflicted upon the concerned
workman. I find no hesitation to say that the disciplinary
authority though inflicted punishment upon the concencd
workman did not consider necessary to justify the same
at the time of hearing of the reference. As such under the
circumstances | should say that the punishment inflicted
upon the concerned workman was not only illegal and
arbitrary but also it has violated the principles of natural
Justice and for which the same is not sustainable in
the cye of law. In the result, the following Award is
rendered :—

“The action of the management of Eastern Railway,
in imposing the following punishment on the
workman Shri K. K. Dutta was not justilied.
Consequently, the concrned workman is entitled
1o the following relief ;

(i) The management is directed not to make any
reduction to minimum stage in the pay scale
for 3 years with cumulative eflfect.

(i) The management is further directed not to treat
the period from the date of removal to the date
of reinstatement 1.¢., 2-6-89 as LW P.”

The management is directed to implement the
Award within three months from the date of its publication
in the Gazette of India.

B. BISWAS, Presiding Officer

¢ fewel, 21 T, 2001
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New Delhi, the 21st August, 2001

S.0. 2367.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal /Labour Court, Jaipur as
shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of Railway  Electrification, Kota and their
workman, which was rcceived by the Central
Government on 20-8-2001

[No. L-41012/67/87/D (2) B/IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL COVERNMENT INDUSTRIAL
TRIBUNAL CUM

LABOUR CQURT, JAIPUR
CASE NO. CGIT 67/2000
REFERENCE NO. L-41012/67/87/D(2)B
Dated : 20/3/1989
The Divisional Secretary,
Paschim Railway Karamchari Parishad
Kota
..... APPLICANT UNION
1. The Executive Engincer-I1
Railway Electrification,
Kota.
2. The Chicf Project Manager

Railway Elcctrificatioin,
Kota.
....NON-APPLICANT
ATTENDENCE
For the applicant ; Shri A.D. Grower, Advogate

For the non-applicant : Shri Shyam Gupta Advocat
Datc of Award : 4-7-2001

AWARD

The following industrial dispute was referred by the
Central Government vide order No. L-41012/67/87/D-
2(B) dt : 20-3-1989 to the Central Government Industrial
Tribunal New Delhi for adjudication under clause (d) of
Sub-section (1) of the Section 10 of the Industrial Dis-
putes Act, 1947 (heremnafter referred as Act, 1947) for
adjudication.

“Whether the action of Executive Engineer-II, RE,
Kota is justified in terminating the services or Shri Dutia
S/0 Sh. Laxmidhar, Casual Khalasi under PWI/RE/
KOTA w.ef 20-2-85 (A.N.)? If not, what relief the
workman is entitled to?”

Later on the proceedings in the above casc were
withdrawn by the Central Government and transferred to
this Tribunal vide order No. L-41012/67/87/IR. (B-I)
dt. 28-8-2000.

The applicant filed the statement of claim stating
that he was engaged by the non-applicant No. 1 Le |
Railway Electrification, Kota on 22-11-82 and granted
scale rate from 22-5-83. On 21-10-84 he was not taken
on duty. Later on he was implicated in some false and
fabricated case by the non-applicant for alleged
misbehaviour and misconduct resulting into his illegal
termination vide order dt. 20-2-85. Hc had served the
non-applicant for more than 240 days in the year pre-
ceding to the date of termination of his
services. However no pay in licu of notice or retrench-
ment compensation as required under 25(F) of the Act,
1947 was paid to him. He had served the non-applicant
for morc than 360 days and was entitled for grant of
temporary status. However, no charge sheet for alleged
misconduct was issued to him and thus no enquiry was
conducted against him under Rule 9 of Railway Servants
(D & A) Rules, 1968 (hercinafter referred as Rules
1968). It was prayed that he be reinstated in service with
continuity in service, back wages and all other bencfits.

The non-applicant in reply stated that the appli-
cant was engaged on 22-12-82 and he was granted scalc
on 1-7-83. It was denicd that the applicant was not taken
on duty on 21-10-84. It was stated that the applicant
had worked from 22-12-82 to 20-2-85 in various spells
of period for which he was paid. It was denicd that the
applicant was implicated in falsc and fabricated cascs
and his services was illegally terminated. It was stated
that the applicant was removed from cstablishment by
the competent authority for proved charges of sertous
misconduct in compliance with the Rules laid down by
the Railway administration dt, 5-8-82. It was also stated
that removal of the applicant doesn’t fall under the defi-
nition of retrenchment and, therefore, provisions of scc-
tion 25(F) of Act, 1947 are not applicable. 1t was dc-
nied that the applicant had worked for more than 360
days as continuous scrvice,

The applicant filed rejoinder to reply reiterating
the facts mentioned in the claim. On behalf of the non-
applicants affidavit of S.K.Asthana and S.C. Srivastava
were filed. The learncd representative of the applicant
was given opportunity t0 ¢ross examine them on their
affidavits. In the form of documentary Evidence copy
of the statement showing service details of the applicant
marked M-I copy of instructions regarding retrenchment
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marked M-2 copy of order of removal from service
marked M-3 copy of proccedings regarding show-cause
notice marked M-3 (ii) copy of the order regarding re-
fusal for refercnce marked M-4 and copy of the show-
causc notice marked M-5 were filed.

On behalf of the applicant the applicant filed his
own affidavit. The learned represcntative of the non-ap-
plicant was given opportunity to cross-examine him on
his affidavit.

Heard arguments of the learned rcpresentative of
the applicant and the advocate for the non-applicant and
perused the record. It is not disputed that the applicant
had worked in establishment of the non-applicant as ca-
sual khalasi from 22-12-82 to 20-2-85. The statement
showing the service details of the applicant marked M-1
shows that the applicant had worked in the establishment
of the non-applicant for morc than 240 days in the year
preceding to the date of termination. It 15 not disputed
that no prior notice of one month was given by the non-
applicant for terminating the scrvice of the applicant. The
order of removal of the services of the applicant dt. 20-2-85
marked M-3 doesn’t show that pay-in-liew of notice and
compensation as required by the section 25(F) of the Act,
1947 was offered to him at the time of terminating of his
services. All that the order states that the applicant should
present himself in cashier officc (R.E.) Kota for receiv-
ing payments which will be arranged within 48 hours. No
details of the amount werc given in the order. The offer
10 collect dues within 48 hours doesn’t fulfil the require-
ments of section 25(F) of the Act, 1947.

The learncd counsel for the non-applicant has con-
tended that the applicant was removed from service on
account of proved misconduct and, thercfore, termina-
tion of his service docs not fall under retrenchment. It is
admitted by S C. Srivastava, Assistaml Superintendent
examined on behalf of the non-applicant that no charge
shect was issued to the applicant and, therefore, no en-
quiry was conducted against the applicant under the Rules
1968. Thc learned counscl for the non-applicant has con-
tended that the applicant had not completed 360 days of
continuous service for grant of temporary status  On the
other hand the lcarned representative of the applicant has
contended that the applicant had completed 360 days of
service and 30 days break in service (including 3 day’s
unauthorized absence) has to be 1gnored as break in ser-
vice for the purpose of determining 360 days of continu-
ous service. The statement marked M-1 shows that the
applicant had worked for morc than 360 days from
22-12-82 to 20-2-85 and his break in service during the
above period doesn’t exceed 30 days. The applicant thus
acquired temporary, status for having worked continuously
for more than 360 days and as per Rule, 2005 of the In-
dian Railway Establishment Manual he acquired the rights

and benefits admissible to temprorary railway servants
including the benefit of Rules, 1968. The applicant’s
services couldn’t, therefore, be terminated without mak-
ing any enquiry under the Rules, 1968 for the charge of
misconduct. It is thus proved that the applicant services
were terminated without making any enquiry under the
Rules, 1968.

Thus the services of the applicant were terminated
in violation of the section 25(F) of the Act, 1947 and in
the alternative against the principles of natural justice and,
therefore, the termination of the services of the applicant
is held to be illegal and unjustified. The applicant has
not stated in the claim or 1n his statcment that he has re-
mained unemployed since the date of termination. In view
of these circumstances the applicant will not be entitled
to back-wages. He will be entitled to reinstatement in
scrvice with continuity in service.

The copies of the Award may be sent to the Central
Government under section 17(1) of the Act, 1947 for
publication.

Sd/-
Presiding Officer

T¢ fewett, 21 sFTR, 2001

1.3, 2368.—3ienfier foyam siffrm, 1947 (1947
H 14) T ¥R 17 F T H, FT TR ST 6 F
TH % Haw Fravornt o S sl 3 o, area A
Tfie sfrenfieg forarg o ¥ wwenr strefmn srfim s
A, OIS % T o e wEt € W %
HERT T 20-8-2001 T W1 GAT o1 |

[€. T-41012/171/98-3T. IR, (F-1)]
T FR, o it

New Delhi, the 2 1st August, 2001

5.0. 2368.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labout Court, Lucknow
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Northern Railway and their workman, which was
reccived by the Central Government on 20-8-2001.

[No L-41012/171/98-IR (B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT,
LUCKNOW

PRESIDING OFFICER RUDRESH KUMAR

ADJUDICATION
L.D.No. 134/2000

Ref, No, L-41012/171/98-IR(B-I) 7-599

BETWEEN

Mata Prasad,

S/0 Ram Garib,

Vill, & P.O. :Panhauna,
Rae Bareli (U.P.)

AND

The Divisional Railway Manager,
Northern Railway,

Hazratganj,

Lucknow

AWARD

By reference No. L-41012/171/98-IR(B-I) dated
7-5-99, the Central Government in the Ministry of Labour,
in exercisc of powers conferred by clause (d) of sub-
scction (1) of section 10 of the I.D. Act, 1947 (14 of 1947)
made over this industrial dispute between Mata Prasad
S/0 Ram Garib, Rae Bareli and Divisional Railway
Manager, Northern Railway, Lucknow for adjudication
to CGIT-cum-Labour Court, Kanpur but later transfer to
CGIT-um-Labour Court, Lucknow,

The reference is produced as under ;

“Whether The Action of the Management of
Northern Railway in Terminating the Services of Shri
Mata Prasad was legal and Valid 7 If not what Relief
workman is cntitled to 7"

2, It is alleged that the workman, Mata Prasad, was
appointcd by the Railway management, w.e.f. 30-12-82,
on the post of Chowkidar; that he was assigned duties in
the Northern Railway Institute, Charbagh, Lucknow, that
he was performing 12 hours shift dutics to look after
propertics of Northern Railway management; that he had
been availing facilities of frec pass, medical, bonus,
uniform and leaves as railway rules given to all railway
employees; and that he was also provided railway
accommodation. The workman further alleges that despite
continuous service from 30-12-82 to July 1994 in which
he completed more than 240 days in each calandar years,
his services were terminated abruptly in August 1994
without any notice, notice pay or rctrenchment
compensation. Relief of reinstatcment with back wages
is sought by the workman,

2742G1/2001—15

3. The management on the other hand, has denied
cngagement or appointment of the workman by the
Divisional Railway Manager, Northern Railway or any
officer representing the railway establishment. It 1s further
stated that the workman was kept as Chowkidar by the
Managing Committec of the Institute at Charbagh,
Lucknow. The workman did not implead Honorary
Secretary, Railway Institute at Charbagh, Lucknow as
party in this claim. It is admitted that Institute building
was provided by the Railway to Managing Commuttee

" for being used and grant in aid was also given, but in no

way the management of the Institute was under the railway
establishment or its employees were paid by the railway.

4. The Honorary Managing Committee handed over
this building to Railway Protection Force in the year 1992
for residential purposes, and the Institute ccased to
function. As a result, the workman went out of
employment.

5. The management has disowned liability of the
workman to absorb him in its services pleading that he
was never engaged by the railway establishment and so
can not claim right of employment. It is furthcr pleaded
that 2(o0) or section 25(F) of the I.D. Act, 15 not
applicable in this case.

6. In the claim statement, an illustration of Prabu
Das has been given in whose favour CGIT, Kanpur made *
an award, treating him as railway employee. The
management filed writ petition against the award before
the High Court. By order dated 4-5-98, thc High Court
stayed operation of the award dated 28-12-97. The
management has further stated that the High Court rejected
application of Prabu Das under section 17-B 1.D. Act,
treating non-cxistence of relation of master and servant.

7. Parties adduced oral and documentary evidence
10 substantiate their respective claims and counter claims,

8. Factum of engagement of th¢ workman as
Chowkidar by the Secretary of the Institute, and his
continuous service as such are not disputed. The only
question remains, whether the Chowkidar of Railway
Institute may be taken to be a railway employcee, casting
liability of employment over the raillway.

9. In All India Railway Institute Employees
Association through the General Secretary Vs Union of
India through the Chairman Raillway Board, the Hon'ble
Supreme Court in Civil Write Petition N¢  1389/87 held
as follow. :

“On the facts placed before us which we have
discusscd above, we are also not persuaded to hold
that there is relationship of employer-employee
between the railway administration and the
cmployees engaged in the institute and clubs.
Nezther law nor facts spell out such relationship. If
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the present service conditions of these employees
£ unsatisfactory. the remedy lies elscwhere.”

10. All the points raised in this claim statement were
dealt with, inthe said judgement of the Apex Court. After
analysing facts, rules regulations the Hon'ble court held
that the watchman and other categories of employces
directly cngaged 1n the institutc and clubs, can not be
treated as railway employecs. The workman failed to show
that the above said decision has bten dissented or
overruled. Accordingly, thus Tribunal is bound to follow
law laid down by the Apex Court.

11 The workman admittedly was enigaged by the
managing commitiee. No doubt he was given certain
facilities like pass and medical facilitics etc. but grant of
such facilities would not entitlc him to ¢laiin status of
railway cmployec As obscrved earlier, the Apex Court
had already deliberatcd on the 1ssue and held in categoncal
tcrms that employces of the Institute are not railway
employee Hcence, there arise no question of termination
of scrvices by the railway management and he (workman)
is not entitled to any relief.

12 Award as above.

Lucknow
14-8-2001 A

RUDRESH KUMAR, Presiding Officer

¢ feweit, 20 3TRRT, 2001

LI, 2369~ 3irenfirn faome Afufem 1947 (1947
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[ €, T&-11012/149/2000-318. AR, (F-1)1]
A, 0, e, e st

New Delhi, the 20th August, 2001

S.0. 2369.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, Kolkata as shown in
the Anncxure i the Industrial Dispute between the
cmployers in relatton to the management of M/s. Jet Air
Ltd and their workman, which was received by the
Ceutral Government on 16-8-2001

INo. L-11012/149/2000-1R(C-1)]
N P KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Refcrence No. 44 of 2000

Parties Emplovers in the relation to the management
of M/s. Jet Ar Linuted.

AND
Their workman

PRESENT -

Mr. Nistice Bharat Prasad Sharma

.......... Presiding Officer
APPEARANCE :
On behalf of . Mr. D. Chatterjee, Seniot Executive
Management  Personnel & Administration.
On behalf of - None.
Workmen

State - West Bengal. Industry : Airlines.

AWARD

By order No L-11012/149/2000 (C-I) dated 18th
October, 2000 the Central Government in exercise of its
powers under Section 10(1)(d) and (2A) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication;

“Whether the Action of the Management of
M/s. Jet Air Limited, Calcutta in terminating the services
of Shri Sckhar Sarkar w.ef. 16-6-1999 is legal and
Justified? Ifnot, to what relief is the workman concerned
entitled 77

2 When the case is called out today, none¢ appears
for the workman and no step is taken on his behalf to
procced with the case. Representative of the management
states that sintc the workman has not taken any stcp in
the matter, the management has nothing to say a “No
Dispute” Award may be passcd. It appears from record
that in spite of several opportunities the workman did not
file his statement of claims, It is accordingly clear that
thic workman has no interest lcft in the matter.

3. In such circumstance, in the absence of any
material what-so-ever for any decision in respect of the
schedule under reference, this Tribunal has no other
alternative but to dispose of the matter by passing a
“No Disputc” Award.

4. A “No Disputc”™ Award is accordingly passed and
the reference 15 disposed of.

B. P. SHARMA, Presiding Officer
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New Delhi, the 20st August, 2001

5.0. 2370.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the Central
Government Industrial Tribunal (No. IT) Dhanbad as
shown in the Annexure in the Industrial Dispute between
the employers 1n relation to the management of M/s CCL
and their workman, which was reccived by the Central
Government on 16-8-2001.

[No. L-20012/12/91-IR(C-I}]
N. P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO 2) AT DHANBAD
PRESENT

Shri B. Biswas,
Presciding Officer

In the mattcr of an Industrial Dispute under Section
10(1)(d) of the L.D. Act, 1947

REFERENCE NO. 118 OF 1991

PARTIES : Employers 1n relation to the
management of Ara Colliery of M/s
CCL and their workman.

APPEARANCES .

On behalf of Sh. C. Prasad, Advocatc

the workman

On behalf of - B. Joshi, Advocate.

the employers

State Jharkhand Industry : Coal

Dated, Dhanbad, the 31st July, 2001

AWARD

The Govt of India, Ministry of Labour, m exercise
of the powers conferred on them under Section 10(1)(d)
of the I.D. Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order
No. L-20012/12/91-1LR. (Coal-I), dated, the Nil.

SCHEDULE

“Whether the action of the management of Ara
Colliery of CCL, P.O. Kuu, Dist fiavaribagh
by retiring from service of Shri Larku Mahto, Cat
1] Pump Khalasi w.e.f. 6-2-1990 is justified ? 1{ nut,
to what relicf the workman concerned is entitled 7

2. The case of the concerned workman mn bricf as
per W.S. is as follows ;—

The concerned workman 1nhis W.S. submitted that
the action ol the management for superannuating him on
6-2-90 was illegal and unjustified. He submutted that the
management has acted against the provision of Lhe
Certified Standing Order ol the company and also hus
made scrious discrimination in the matter of making
correction of his date of birth in spiic of giving due notice.
The concerncd workman submitted that his daie of birth
in scrvice record was wrongly recorded by the
management and in violation of the provision of Certilicd
Standing Order. He submitted that his date of birth in i
record of the C M.P.F. authoritics was recorded -
6-2-40 and accordingly his superannuation at the age of
60 years will be on 6-2-2000. Bul the management
illegaily and arbiiraily superannuated him from the service
on 6-2-90. Inspiie of getting scope to correct his date of
birth in the service rccord relying on the records of the
C.M.P.F Accordingly the concerned workman has prayed
for passing an Award for his reinstatcment in the scrvice
with full back wages and other benefits,

3. The management on the contrary after filing % §
cum-rejoinder have denied all the claims and allegations
which the conccrned workman asserted in his W S The
management submitied in the W.S. that the concerncd
workman was previously employed as Pump Khalast at
Ara Collicry The said colliery was previously under
private sector owned by a private owner. It's management
was taken over by the Central Govt in view of the crder
1ssued by the President of India with cffect from 31-'-773
and it was subsequently nationalised with effect from
1-5-73 The management submitted that they follow the
norms 1 the matter of maintenance of service book of
cach worker under them The service book of vach
employcc was opencd after nationalisation of the collicries
and the date of birth of the concerned woit nan was
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recorded in the service book and also in the Form B
register according to the data supplied by them. In the
year 1987 as per decision of the Joint Bipartite Committee
for the Coal Industrics the service excerpt was given to
the concerned workman in duplicale containing his
personal particulars/bio-data including his date of birth
and he was required to return one copy thereof to the
management with objection in the event of any entries
therein not being correct. The concerned workman afier
receiving the service excerpt handed over the duplicate
copy to the management without raising any objection
relating to his date of birth as 6-2-30 recorded in the
service book and Form B Register. Accordingly before
the date of superannuation notice was duly given to the
concerned workman informing the date of his
supcrannuation and thereafier he was superannuated from
his service with ¢ffect from 6-2-90. The concerned
workman after the date of superannuation has raised this
dispute which does not appecar to have any basis.
Accordingly the management has prayed for passing an
Award to reject the claim of the concerned workman.

4. The points for consideration in this reference
are —

“Whether the action of the management of Ara
Colliery of CCL P.O. Kuju, Dist. Hazaribagh by
retiring from service of Sri Larku Mahto, Cat. 111
Pump Khalasi w.e.f. 6-2-1990 is justified? If not,
to what relief the workman concerned is entitled
to?”

5. DECISIONS WITH REASONS

The workman in order to substantiate his claim
cxamined himself as witness in the instant case while
the management adduced two witnesses in order to
substantiate their own ¢laim. From the evidence of the
concerned workman 1t transpires that hc was
superannuated from his service in the ycar 1990.
Thereaficr he raised an industrial dispute relating to his
supcrannuation on the ground that the management
superannuated him prematurcly by 10 years. During
cross-examination the concerned workman has failed to
disclose his exact date of birth. He also admitted that for
the first time he raised the dispute relating to his age. He
also admitted the fact that he was superannuated from
service ac per entry relating to the particulars of his date
of birth etc. furnished by him. It is the specific claim of
the maragement that previously Ara Colliery was under
the management of private owner and after nationalisation
in the year 1973 the service book of the concerned
workman was opened along with others and particulars
1n the service book relating to the personal credential of
the person concerned were recorded according to the

information given by the concerned workman. Date of
birth and other particulars were also recorded in the Form
B Register as per provision of the Standing Order.
Thereaftcr in the year 1987 the management in view of
the decisions of the JBCCI issued service excespt in
duplicate to the concerned workman wherein his date of
birth was recorded as 6-2-1930. After consulting the
service excerpt the concerned workman retufned back the
duplicate and at that time he did not raise any objection.
A copy of the service excerpt during evidence was marked
as Ext. M-1 and the I.D. card issued in favour of the
concerned workman was marked as Ext. M-2, from the
service cxcerpt and copy of the L.D. Card it exposed clearly
that the date of birth of the concerned workman was 6-2-
1930. It is the specific allegation of the concerned
workman that date of birth was wrongly rccorded but in
support of his claim he has failed to file a single scrap of
paper. Even the concerned workman in course of hearing
and also in the W.S. filed by him did not raise any
objection relating to the receipt of the service excerpt
issued by the management in the year 1987 as per JBCCI
decision. It is seen that after the date of his superannuation
he raised this dispute. There was scope on the part of the
concerned workman to agitate this issue following the
provision of the Standing Order immediate on receipt of
the service excerpt but he did not consider to do so. The
concerned workman during cross-exmination admitted
categorically that the date of birth recorded in the service
book by the management was according to the particulars
furnished by him. When this admission on the part of
the concerned workman is forthcoming before the
Tribunal, there is little scope to ignore the same, unless
and untill the concecrned workman is able to produce
authentic document to show that the date of birth recorded
in the service recorded by the management as 6-2-30, was
wrong. The concerned workman also has failed to assign
any rcason why after the date of his superannuation he
raised this dispute. After carcful consideration of facts
and circumstances, there is rcason to belicve that the
concerned workman has raised this dispute only to get
bencfit of his service illegally and arbitrarily. I have failed
1o find out an iota of evidence relying on which there is
scope to draw any conclusion that the management
superannuatcd the concerned workman on 6-2-90 illegally
and arbitrarily and without following the principles of
natural justice and accordingly the concerned workman
is not entitled to get any relief. In the result, the following
Award is rendered ;\—

“The action of the management of Ara Colliery of
CCL P.O. Kuju, Dist. Hazaribagh by retiring from
scrvice of Sri Larku Mahto, Cat, III Pump Khalasi
w.e.f. 6-2-1990 is justified. Consequently the
concerned workman is not entitled to get any
relief.”

B. BISWAS, Presiding Officer
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5.0. 2371.—In pursuance of section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, (No, IT) Dhanbad as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. CCL and
their workman, which was received by the Central
Government on 16-8-2001,

[No. L-20012/51/95-IR (C-D)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD.

PRESENT :
SHRI B. Biswas,
Presiding Officer

In the matter of an industrial dispute under scction
10(1)(d) of the LD Act, 1947.

Reference No. 45 of 1996
PARTIES :

Employers in relation to the management of Ara
Colliery of M/s. CCL and Their workman.

APPEARANCES :
On behalf of the workman: Shri S. C. Gaur, Advocate.

On behalf of the employers : Shri B. Joshi, Advocate.
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 24th July, 2001
AWARD

The government of India, Ministry of Labour, in
exercise of the powers conferred on them under section
10(1)(d) of the 1.D. Act, 1947 has rcferred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/51/95-LR. (Coal-I) dated, the 19th March,
1996.

SCHEDULE

"Whether the workman is justified in claiming that he
was illegally terminated by the management of Ara
Colliery of M/s. C.C.L. on the basis of wrong entry of
date of birth in service records 7 If so, to what relief is
the workman entitled ?"

2. The case of the concerned workman as per W. S 1n
brief is as follows :—

The concerned workman submitted that he was
appointed by the managcment of Ara Colliery in the
year 1976 as Mining Sirdar and at the time of his
appointment he filed original sirdarship certificate to
the management whercin the date of birth was rccorded
as 21-8-36. The said Sirdarship certificate was issued
to the concerned workman by the D.G.M.S. in the year
1968. He submitied that in all statutory records date of
birth was mentioned as 21-8-86 and his accordinply
his supcrannuation was due on 21-8-96. The
management ignoring his date of birth recorded in the
Sirdarship certificate issued a notice of superannuation
to him on complction of 60 ycars on 2-4-94. On receipt
of the letter of supcrannuation be raised his voice for
illegal and wrongful superannuation but to no avail and
as a result he submitted petition before the ALC(C)
Hacaribagh for scttlement of the dispute but that 100
yiclded no result. By this time he was retired illegally,
arbitrarily and wrongfully prior to his actual datc of
retirement  Accordingly the concerned workman raised
industrial dispute by making this reference. The
concerncd workman has prayed for passing an award
holding to the cffect that the superannuation was not
only illegal, wrongful but motivated and he 1s entitled
1o get salary with other consequential benefits till the
date of his actual superannuation 1.e. 21-8-96.

3. The management on the contrary after filing W.S. -
cum-rejoinder have denied all clatms-aad allegation which
the concerned workman asseried in his W S. It has been
submitted by the managcment that the workman has no right
to claim to the eflect that he was 1llegally terminated from his
service if he was superannuatcd on the basis of the date of
birth recorded in the scrvice records of the company. The
management submitted further that the casc of the concerned
workman was not a case of termination rather he was
superannuated after completing the age of 60 years Referring
this fact the management further submitted that an industnal
dispute by an employee can be raised under Scction 2(A) of
the LD. Act, 1947 over the 1ssue of dismssal, termination or
retrenchment and 1n no other cases an individual dispute can
be converted into an industrial disputc Accordingly the
management submitted that the present reference for an
individual dispute 1s liable to be summarily rejected on
preliminary 1ssue. The management submitted further that
the date of birth of the concerned workman was cniered 1n
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the service sheet and recorded as 2-4-34. The date of birth
recorded in the Form B Register was also recorded as
2-4-34 and the same date of birth was recorded in the
CMPF. record maintained by the C. M.P.F, and in the service
excerpt issued to the concerned workman as per JBCCI
circular. Disclosing all the facts the management further
submitted that there was no variation in the date of birth
entered in different registers of the company and as such no
question arose for correction of his date of birth by sex 1ing
him to the Apex Medical Board. Moreover, the concer =d
workman did not raise any dispute recording his age in t. -
service sheet, in the service excerpt and in the CMPF during,
the entire period of his service. He only raised the present
dispute afier his superannuation challenging the date of his
superannuation The management submitted that as per
proviston of Industrial Employment Standing Order Act,
1946, the Model Standing Order or the Certified Standing
Order is absolutely clear that the date of birth recorded in the
scrvice record of the company is the sole evidence for deciding
the retirement of concerned workman. Several circulars were
also 1ssued by the management and by JBCCI setting out the
guidelines for review of the datc of birth correction of the
date of birth in the scrvice record with the help of medical
board in case of any dispute. Inspite of getting opportunitigg
the concerned workman did not raise any dispute for
correction of his date of birth from the date of his appointment
till the date of his retirement and even after his retirement he
did not raise any dispute. His only claim is that his retirgmeont
was illcgal to the effect that date of birth recorded in the service
records was not corrcct. Accordingly the management
disclosed that delay in raising the dispute not only defeated
the remedy but also extinguished his right and for which at
this juncture he is not entitled to get any relief. Accordingly,
the management has prayed for passing an Award holding
that the concerned workman is not entitled to get any relief.

4. The points for consideration in this reference

arg —- e

"Whether {}& Workman is justified in claiming that he
was illegally terminated by the management of Ara
Colliery of M/s CCL on the basis of wrong entry of
date of birth in service records ? If so, to what relief is
the workman entitled ?"

FINDINGS WITH REASONS

5. The concerned workman in course of his evidence
disclosed that he was appointed as Mining Sirdar in Ara
Colliery in the year 1976 At the time of his appointment he
submitted his Mining Sirdar certificate, gas testing certificate
and first aid certificate, whercin tus date of birth was proper
rccorded. 1t is the specific allegation that the datc of birth
appearing in the Mining Sirdar certificate was not duly
recorded by the management while he was appointed as
Mining Sirdar. From the cvidence of the witness i.e. the
concerned workman, I find further that on 6-11-87 he
deposited the Mining Sirdar certificate and gas testing

certificate on proper receipt and the receipt during his evidence
was marked as Ex{, W.3. Learned Advocate for the
management on the contrary raising strong objection against
the document submitted that the document does not justify if
it was actually deposited to the management in connection
with his service. From this document I also do not find any
official stamp relyjng on which it can be said that the same
was duly received by the management, As such genuinity of
this document relating to the deposit of the certificates has
come to a question, However, it is clear considering his
evidence that the eoncerned workman did not submit the
relevant certificate at the time of his appointment in the ycar
1976. 1t is the specific claim of the concerncd workman that
his date of birth apcording to the Mining Sirdar certificate
was 21-8-36 and naturally his date of superannuation was
21-8-96. Relying on the Mining Sirdar certificate marked as
Ex! W-1 the ¢oncerned workman submitted that the
man:gement illegally and arbitrarily superannuated him with
affect 1irom 2-4-94 and as a result of which he was deprived
of gnjoy ng his service period to the tune of 2 years and 4
months approximately. ‘Learned Advocate for the
management in course of hearing submitted that whencver
any workma- is entered into service his date of birth is
recorded in the Form B Rogister which has been considered
as authentic documant in the matter of not only for recognition
of age and also in respect of other matters. Learned Advocate
for the management submitted that several circulars were also
issued by the management as well as by the JBCCI seting out
the puidelines for review of date of birth and correction of
date of birth entered in the service record of the company
with the help of medical board in case of any dispute. In this
conncction not only learned Advocate for the management
but also the concerned workman referred to JBCC™ sircular
No. 76 of 1988. Referring the said circularithasbeer  inted
out that the said circular has clearly clarified how to  -ect
of date of birth at the time of review with the hey, »f
Matriculation certificate or statutory certificate like Mim
Sirdar certificate etc. if authentic documents are not available
Learned Advocate for the management submitted that all the
procedures for review of date of birth could be followed if
any workman files representation within a reasonablc time.
Learned Advocate for the management referring the evidence
of the con¢grned workman submitted categorically that the
concerned workman did not submit any representation to
this effect prior to his superannuation. WW-1 i.e. the
concerned workman during his cross-examination admitted
clcarly to the effect “I never filed any case for correction of
the date of birth entered 1n the Form B Register as 2-4-1934."
Therefore, it is ¢lcar from the evidence of the concemed
workman that though he raised this industrial dispute after
his superannuation did not consider necessary to raise the
same beforc the Management well ahead before his
superannuation. Learned Advocate for the manapcement in
coursc of hearing categorically submitted that in the year
1987 service excerpts were supplied not only to the concerned
workman but also to all the workmen under the management.
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In the said service excerpts the date of birth of the concerned
workman was duly recorded. But 1nspite of getting
knowledge of his date of Girth as per service excerpts he did
not make any representation to the effect and thercfore after
the date of his superannuation the concerned workman cannot
agitate this issue. It is clear from the submission of learned
Advocate of both sides and also from the cvidence of the
concerned workman that the concerned workman did not
raise any dispute over his date of birth so long he remained in
the service. From register Ext. M-1 it transpires clcarly that
the date of birth of the concerned workman was recorded as
2-4-34, Relying on the Mining Sirdar certificate the concerned
workman submitted that actually his date of birth was 27-8-
36 and that certificate was duly shown to the management at
the time of his appointment. However, to this cffect I do not
find any evidence that at the time of his getting appointment
the said certificate was actually produced before the
management. Referring clause B(i) (b) of Implementation
Instruction No. 76 Learned Advocate submmtted that Mimng
Sirdarship certificatc or similar other statutory certificate
where the Manager has to certify the date of birth will be
treated as authentic . The Mining Sirdar Certificate during
cvidence of the concerned workman was marked as Ext. W-
1. The certificate was issued under the signature of the
Secretary of the Board of Mining Examinatton and Chairman
of the Board of Mining Examination. From this certificate I
do not find any endorsement on the part of the Manager
relating to the certification of the date of birth of the concerned
workman. It is secn that the concerned workman was
appointed under the management at Ara Collicry in the year
1976 while he passed Sirdarship examination in the year 1968,
i.e. long before getting his appointment under the management
he obtained this certificate. Therefore, the concerncd
workman cannot avoid responsibility to establish the
authenticity of the date of birth in question particularly when
it is seen that during his entire service tenure he did not arise
any such objection. The concerned workman during his
evidence admitted that though other workers of the
management received service excerpts he did not receive
any such. The explanation given by the concerned workman
appears to be not sufficient. No reason has been assigned
when all the workmen received service excerpts from the
management why he did not perceive the same. There was
no reason 1o believe that he was not served with any such
scrvice excerpt. Therefore, the plea taken by the concerncd
workman I consider is not cogent enough to accept. It is the
specific contenion of the concerned workman that his
supcrannuation was illegal and wrongful. If it is taken into
consideration that it was illegal and wrongful the course was
open to the concerned workman to agitate this issue well ahead
of his superannuation fixed by the¢ managecment. On the
contrary remaining himsclf silent all through after only getting
his order of retirement he raised this disputc which definitely
is not tenable in the eyc of law, Learned Advocate for the
management referring the decisions reported in 1994 Lab 1.C.
2498 submitted categorically that such dispute relating to the

rectification of the date of birth cannot be cnicriamed at all

In the said decision Their Lordships of the Appex Court
held that correction of age sought by an employce at the fag
end of service is not permissible. Decisions reported tn 2000
(85) F.L.R. 1938 also will support the claim of the
management m this regard. In the said decision. Their
Lordships of the Caleutta High Court also held that correction
of age sought at the fag cnd of scrvice on the basis of
Matnculation certificate cannot be accepted.

6. Referring the decisions referred to above and also
considering the evidence of the concerned workman learned
Advocate for the mangement submitted categorically that date
of birth of the concerned workman recorded in the form B
Register is o be considered as conclusive and final and as
the concerned workman did not raise any dispute well ahcad
of hus date of superannuation he 1s not entilled to get any
such relicf relating to the rectification of age. T have already
discusscd above 11z dctails about the claim of the concerned
workman and I consider that at this juncturc there 1s no scope
to entertain any such claim. In the result the concerned
workman is not entitlled to get any relief. Accordingly the
following Award is rendered :—

“The workman is not justificd in clairmng that he was
ilegally termunated by the management of Ara collicry
of M/s.C.C.L on the basis of wrong entry of datc of
birth in service records Consequently, the concerned
workman is not entitled to get any relief.”

B. BISWAS, Presiding Officer
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New Dclhi, the 20th August, 2001

5.0, 2372.—In pursuance of Section 17 of the
industrial dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal (No. IT) Dhanbad as shown
in the Annexure in the Industrial Dispute beiween the
employers in relation to the management of M/s. BCCL and
their workman, which was receirved by the Central
Government on 16-8-2001.

[No L-20012/150/96-IR (C-I)]
N. P. KESAVAN, Desk Officer



4974 THE GAZETTE OF INDIA : SEPTEMBER 15, 2001/BHADRA 24, 1923

[ParT I—SEC. 3(ii)]

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
SHRI B. Biswas, Presiding Officer

In the matter of an industrial dispute under section
10(1)(d) of the LD. Act, 1947.

Refercnce No. 86 of 1997

PARTIES : Employers in relation to the
management of Lodna Area of M/s.

BCCL and Their workman.
APPEARANCES :

On behalf of the workman - Shri Surcndra Pandcy,
Orgamsing Sccretary,

R.CM.S,
On behalf of the employers :  Shri D. K Verma, Advocate.

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 26th July, 2001
AWARD

The Government of India, Ministry of Labour, in
cxercise of the powers conferred on them under section
10(1)(d) of the TD. Act, 1947 has referred the following
disputc to this Tribunal for adjudication vide their Order
No L-20012/150/96-1 R (C-I), dated, the 24th July, 1997.

SCHEDULE

"Whether the action of the management of Lodna Area
of M/s. B.C.C. L. 1n dismissing the scrvices of Shri
Ram Chandra Rabidas, Miner Loader is legal and
qustified ? If not, o what rclief is the said workman
cntitled ?"

2. In tlus reference both the partics appeared before
this Tribunal and filed a Memorandum of settlement under
their signature I heard both the parties on the said settlement
and I do find that the terms contained therein are fair, proper
and beneficial to both the partics. Accordingly 1 accept the
said settlement and pass an Award in terms thereof which
forms part of the Award as annexure.

B. BISWAS, Presiding Officer
FORM—H
Sce Rule 58

Memorandum of scttlement arrived at between the
management of BCCL, Lodna Area and Shri Ram
Chandra Rabidas, Ex-Miner/Loader, Bagdigi Colliery

PRESENT
On behalf of management On behalf of workman
1. Shri H. Surin, 1. Shri Surendra Pandey,
Personnel Manager, Organising Secretary,
Lodna Area. Rashtriya Colliery
Mazdoor Sangh.
2. ShriRB Singh, 2. Shri Ram Chandra Rabidas
Sr. Personnel Officer, Ex-Miner/Loader,
Bagdigi Colliery. Bagdigi Colliery.

SHORT RECITAL OF THE CASE

Shri Ram Chandra Rabidas, Ex-Miner/Loader of
Bagdigi Colliery was dismissed from the services of the
company for the alleged misconduct of unauthorised absence
inthe year 1992. Shri Ram Chandra Rabidas appealed beforc
the management for the reinstatement in service which was
approved by the competent authority vide letter No. BCCL.:
PER. IR; REINSTATEMENT : 2000 : 5218 DATED 25/26-
7-2000 of General Manager I/c (P&IR), BCCL, Koyla
Bhawan, Dhanbad.

Shri Ram Chandra Rabidas has been allowed to be
reinstated on the following terms and conditions -

TERM AND CONDITIONS

1. Shri Ram Chandra Rabidas has been found medically
fit to perform his duties.

2. No gratuity and PF has been withdrawn by Shri Ram
Chandra Rabidas.

3. Shri Ram Chandra Rabidas has not gone for any Court/
Conciliation case on this issue, if any the same will
be withdrawn.

4. Shri Ram Chandra Rabidas will discharge his duty
with full loyality and devotion to the management.

5. Hisidentity must be established by the unit concerned.

6. No wages, what-so-ever, will be paid or claimed by
the person concerned from the date he reported absent
followed by dismissal and subsequently be reinstated.
The period of idleness till the resumption of duty
shall be treated as dies-non however the continuty of
scrvice will be allowed for the purpose of gratuity.

7. Shri Rabidas will be allowed at ‘Badli’ Piece Rated
Worker.

The dispute is resolved once for all.

(H SURIN) (SURENDRA PANDEY)
Pcrsonnel Manager, Organising Secretary,
Lodna Area RCMS
(RB SINGH) (RAM CHANDRA RABIDAS)
Sr. Personnel Officer, Ex-Miner/Loader,
Bagdigi Bagdigi
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New Delhi, the 20th August, 2001

S.0. 2373.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government,
hereby publishes the award of the Central Government
Industrial Tribunal, (No. II), Dhanbad as shown in the
Annexure in the Industrial Dispute between the employers in
rclation to the management of M/s. Tata Iron and Steel Co.
and their workman, which was received by the Central
Government on 16-8-2001.

[No. L-20012/167/94-IR (C-T)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Scction
10(1)(d) of the I.D. Act, 1947

Reference No. 73 of 1995
PARTIES ;

Employers.in relation to the management of Tisco Ltd.,
and their workman,

APPEARANCES :

On behalf of the workman ; Shri D. Mukherjee,
Secretary, Bihar Colliery
Kamgar Union.

On behalf of the employers : Shri B. Joshi, Advocate.

STATE : JTharkhand INDUSTRY : Coal

Dated, Dhanbad, the 24th July, 2001

2742GQL2001--16

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d)-ef the
LD, Act, 1947 has referred the following dispute te this
Tribunal for adjudication vide their Order No, 1.-20012 (167)/
94-1L.R. (Coal-I), dated, the 19th April, 1995.

SCHEDULE

“Whether the action of Jamadoba Colliery management
of M/s. TISCO in denying employment to the dependent
of late Basisthmuni Pandey, Ex-Timber in violation of
NCWA-II provision is justified ? If not, to what relicf
the concerned workman is entitled 7"

2. The instant industrial dispute has been raised by Bihar
Colliery Kamgar Union, Dhanbad over refusal of employment
of the son of deceased workman Basisthmuni Pandey on the
ground stated therein. The case of the concerned union as per
W.S. in brief is as follows :—

The union in the W.S. submitted that Basisthmuni
Pandey was a permanent Timber Mazdoor of Jamadoba
Colliery. The concerned workman i.e, Basisthmuni Pandey
was declared unfit by the company's medical board and
accordingly on the ground of unfitness his service was
terminated by the management with effect from 24-3-1982
and thereafter the said workman died on 9-8-1982. It has been
submitted that before his death the concerned workman
submitted a representation before the management for
employment of his dependent son on the ground of medical
unfitness as per provision of NCWA and also as per policy
decision of the management, but his appcal went in vein. After
the death of the concerned workman on 9-8-1982 his wife
submitted a representation one after another for providing
employment to the dependent of the deceased worker. But
the management did not pay any heed to her representation
though in the letter issued by the management dated-14-4-
1992 they assured cmployment of one dependent of the
deceased workman. As a result an industrial dispute was raised
by way of making refercnce.

3. The management on the contrary after filing W.S.-
cum-rejoinder have denied all the claims and allegation which
the concerned union asserted in the W.S. It has been submitted
by the management that the concerned workman did not
disclose the name of the dependent whose employment is
required and for which they submitted that the reference in
question is not sustainable in the eye of law for the same. The
managemcnt admitted that the deceased workman
Basisthmuni Pandey was a Timber Mazdoor at Jamadoba
Colliery having his Ticket No. 2624. He was employed on
19-5-1961 and was discharged from his service on medfgal
ground on 24-3-1982, The management submitted tRat
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acccording to the company’s procedurc cach and every
crunloyee working in the company is entitled to get one of
Lit ricpendent enrolled in the Employees Dependent Register
for provid.ng him employment in the event of any vacancy
causcd in the collicry. They submitted that the deceased
workman during the tenure of his service also enrolled his
son Shri Baleshwar Pandey as hus dependent in the employees
dependent register for providing him employment against
future vacancies. It is submitted further that no right has been
conferred in the Company’s scheme for automatic absorption
of the dependent of an employee immediately after completion
of 15 years of service. The employment of the dependent of
an employee is subject to the condition of availability of
vacancies and according to the seniority amongst the
employees on the sircngth of total period of scrvice put by
him. As the company’s scheme for cmployment covers each
and every employee without any discrimination amongst
themselves the same has been considered to be more
favourable than {0 any other scheme for employment of
dependents under the NCW As and the management has been
allowed to continue to provide employment to the dependents
as per 1ts own scheme and not as per the provision of NCWAs.
There is specific agreement and arrangement with the
recogniscd union to continue with the existing scheme of
employment of dependents and to apply the same uniformly
to each and cvery employce without any discrimination. The
management further submiticd that in course of advancement
of technology and planning provision for giving employment
to the dependenggson has been squeezed and for which it has
become dlfﬁcurflf'qso provide employment to the dependent to
each and every employcc immediately aficr completion of
15 years of cervice by an employee It has been further
submitted that the sponsoring union after accepting such
awards as per agreement has no right to raise the dispute one
after another over the self same issue 1n the Tribunal.
Thercfore the present reference is obviously without any merit
and the demand of the sponsoring umion is liable to be
summanly r¢jected The management further submitted that
as per the Company's Scheme the name of Baleshwar Pandey
has dr-ly been enrolled as the dependent son of 1ate Basistmuni
Pandcy and his case will only be considered when his turn
will anise. As per the rank of seniority his turn will come
and he will be provided with employment against some
vacancy Accordingly the demand of the sponsoring union
to provide employment of deceased workman according to
the provision of NCWA is without any merit and the same
1s liable to be rejected.

4 Now the peints for consideration 1n this reference
are -

“Whether the action of Jamadoba Colliery management
of M/s TISCO in denying employment to the dependent
of late Basistmuni Pandey, Ex-Timber in violation of
NCWA-II provision is justified ? If not, to what relief
the concerned workman 1s entitled 7

DECISHONS WITH REASONS

5. The maragement in course of hearing cxamined
one witness in support of their claim which they have relied
on in the W. 8. The concerned workman, however, did not
examine any witness in support of the claim. Considering the
cvidence of the management witness and also considenng
the facts disclosed in the W. §. filed by the union and the W.
S -cum-rejoinder of the management I find no dispute to hold
that the deceased workman Basistmuni Pandcy was a Timber
Mazdoor at Jamadoba Colliery and his Ticket No. was 2624.
He was employed on 19-5-61 and was discharged from his
service on medical ground on 24-3-82. It has been admitted
by the management that as per Company’s procedure each
and every employee working in the company 1s entitled to
get one of his dependent’s enrolled in the employecs
dependent register for providing him employment in the event
of any vacancy existing in the colliery. The managemcnt
further admitted that the deceased workman during the tenure
of his service enrolled the name of his son Shri Balcshwar
Pandey as his dependent in the employees dependent register
for providing him employment against future vacancy. It has
also been clearly submitted by thc management that as there
is a standing agrecment between the union and the
management about the provision for making employment of
dependents son they have their seperate entity and for which
they arc not supposed to abide by the provision as laid down
in the NCWA in the matter of giving employment of
dependent son It is the specific claim of the union that as per
provision of NCWA-II the son of the deceased workman is
entitled to get a job under the management and in support of
this claim the lcarned advocate for the concerned workman
referred to provisions 9-4-2 and 9-4-3 of NCWA-IL | have
consider the provision and I find no dispute to ignore the
submission of the learned advocate in this regard. Rule 9-4-4
of NCWA disclosed categorically that onc dependent of the
cmployee would be provided cmployment but in case of
TISCO, the sam¢ would be subject to their existing practice
Learncd Advocate for the workman in coursc of hearing did
not deny the existence of any agrecment between the
management and the union in the matter of providing
employment to dependent son. Thercfore, the question which
15 arising here whether inspite of existing agreement in
between the concerned workman and the management of
TISCO, the provision as provided in NCWA-II is applicable
or not. Rulc 9-4-4 of NCWA is clcar on this point Therefore,
there is little scope to challenge this aspect However, there
is scope to say that as per standing policy the management
will provide employment to the dependent son of the
concerned workman subject to the condition that the name of
the dependent is enrolled in the company’s register Here in
the instant case there is no dispute to hold that the name of
the dependent son of the deceased workman was duly enrolled
while the deccased workman was in scrvice. It 1s seen that
the concerned workman had to recerve his termination order
from the management after cxerting service for more than
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20 years as he was declared medically unfit and it is further
seen that immediately thereafier he died. It is the contention
of the union that not only the deceased workman during his
life time submitted representation before the management for
providing employment of his son but also after his death his
widow also submitted representation to consider her prayer
in the matter of providing employment to her son. From the
letter marked as Ext. W-2 it appears that the management
acknowledging the receipt of the said representation assured
to provide employment of one of the dependent of the
deceased workman when his turn will arrive. The said letter
was written on 10/14-4-92. It is scen that nine years have
already elapsed but the dependent of the deceased workman
has not yet been provided with any employment. No evidence
is forth coming before this Tribunal about waiting list and
also turn of the dependent of the deccased employee for
getting his employment. MW-1 during his evidence disclosed
that under the scheme the question of consideration of
appointment of dependent arises only after service of 15
years, by the employee. This witness further disclosed that
the name of the son of the deccased workman was duly
enrolled in the register of the management. It is also disclosed
further that such type of appointment depends on the basis
of seniority and against vacancies. Disclosing this fact this
witness submitted that the turn of the son of the concerned
workman is yet to come. This witness was examined in the
month of April, 1998 and after his evidence three years have
already elapscd but the position remained in the dark whether
the turn of the concerned workman has come or not. Here
one thing has to be taken into consideration realying on the
principles of natural justice. It is seen that the deceased
workman did not get any scope to complete his service tenure
on medical ground and for which he was terminated from
his service. Tt is further seen that within few months after
termination from scrvice the said workman dicd. Thercfore
the claim of the deccased workman shall not be equated
with the claim of other workman who have been retired from
service after completing their service tenure, Principles of
equality and natural justice should be followed in such cases.
Therc is no dispute to hold that the deceased workman
rendered his scrvice for the benefit of the management and
practically he was terminated due to his medical unfitness.
Therefore, the claim of the deceased workman and the claim
of the others who have been retired in natural course should
not be tagged together. It is a fact that the management never
denicd of giving any service to the dependent of the deceased
workman but it is their submission that he will have to wait
for his turn of ¢mployment. It is seen that the concerned
workman died about 19 years back and before termination
he enrolled the name of his dependent son for his
employment. It is very hard to believe that after a lapse of
19 years the management failed to provide any cmployment
to the dependent of the deceased workman. Definitely the
management as per agreement 1s liable to follow the
principles but simultaneounsly the management cannot ignore
the cases with priority basis where the workman died in

harness. The management in course of hearing has failed to
produce any statistics before the Court actually how masny
vacancies accrued during last 19 years and how man,

vacancies were filled up from the employees dependents

In absence of any such statistics there is reason to belicve
that the management taking the plea of technical progress
15 trying to avoid the employment of the dependent son of
the deceased workman. As there is specific assurance to
provide employment to the dependent son of the deceqci

workman the management cannot avoid responsibility 12
discharge their duties. 1 consider that awaiting for 19 years
continuously is too much, and I do not belicve that within
such long period no such vacancy accrued where the
dependent son of the deccased workman could not be
provided. '

6. Considering all aspect carefully I hold that the claim
of the union for providing employment to the son of the
deceased workman stands on cogent footing and following
the principles of equity and natural justice he should be
provided with job by the management. In the result, the
following Award is rendered :—

“The action of the Jamadoba Colliery management
of M/s. TISCO in denying employment to the
dependent of late Basisthmuni Pandey, Ex-Timber in
violation of MCWA-II provision is not justified.
Conscquently the dependent of late Basisthmum
Pandcy, Ex-Timber Mazdoor is cntitled for
employment under the management.”’

The management of M/s. TISCO 1s directed to ; rovide
employment to the dependent of late Basisthmuni Pandcy
Ex-Timber Mazdoor as directed above within threc months
from the date of publication of the Award 1n the Gazette ot
India.

B. BISWAS, Presiding Officer
7§ fewedt, 20 a1, 2001
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New Delh, the 20th August, 2001

8.0, 2374.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government,
hercby publishes the award of the Central Government
Industrial Tnbunal, (No. II) Dhanbad as shown 1n thc
Annexure 1n the Industnal Dispute between the employers 1n
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relation to the management of M/s. BCCL and their workman,
which was received by the Central Government on 16-8-2001.

[No. 1.-20012/210/92-IR (C-D)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

Reference No. 62 of 1993

PARTIES :
Employers in relation to the management
of Bhagaband Colliery of M/S BCCL and
their workman.

APPEARANCES :

On behalf of the workman . None.
On behalf of the employers : Shri B. Joshi, Advocate.

STATE : Tharkhand INDUSTRY : Coal

Dated, Dhanbad, the 26th July, 2001

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of the
I.D. Act. 1947 has referred the following dispute to this
Tribunal fer adjudication vide their Order No. L-20012/210/
92-LR. (Coal-I), dated, the 19th May, 1993,

SCHEDULE

“Whether the action of the management of Bhagaband
Colliery of M/s. BCCL in not allowing Shri Ramashish
Bhuia to resume his duty is justified ? If not, to what
relief the workman is entitled to 7"

2. The case of the concerned workman as per W. S, in
brief is as follows :—

The concerned workman in his W. S. submitted that
originally he was an employee of Gopalichak Colliery and
thereafter he was transferred to Bhagaband Colliery along
with other workers. After receiving the said order of transfer
he reported for duty at Bhagaband Colliery but he was not

allowed to join. As a result he returned back from Bhagaband
Colliery to Gopalichak Colliery. The management of
Gopalichak Colliery did not allow him to join there on the
ground of his transfer. In this way he loitcred for 3/5 months
for his joining at Gopalichak Colliery and Bhagaband
Colliery. Accordingly the concerned workman raised this
industrial dispute by way of reference and prayed for passing
necessary award so that he may be allowed to join his post
at Bhagaband Collicry.

3. The management on the contrary after filing W.
S.-cum-rejoinder have denicd all the claims and the
allegations which the concerned workman asserted in his
W.S. The management submitted that the conccrned
workman was a Miner/loader at Gopalichak Collicry in the
year 1984. Thereafter by officc order dt. 11-2-84 the said
workman along with 24 others were transferred to Bhagaband
Colliery from Gopalichak Colliery. In pursance of the said
order of transfer other workmen werc rcleased from
Gopalichak Collicry on 16-2-84 with a direction to join their
new assignment. But except the concerned workman other
joined to the place of transfer. On the contrary the concerned
workman without joining to his new assignment left for his
village. After about 7 years of transfer the concerned
workman and the sponsoring union placed demand before
the management to allow the concerned workman to join
his duties. It has been submitted further that the sponsoring
union at the time of placing their claim did not submit any
paper to establish that the concerned workman is that person
who was transferred from Gopalichak Colliery to Bhagaband
Collicry by order dt. 11-2-84. It has been submitted further
that the concerned workman inspite of receiving the order
of transfer did not join new assignment at Bhagaband
Colliery. As such he was not a workman of Bhagaband
Colliery at any point of time. The present dispute on behalf
of the concerned workman could be considered if he was
able to prove his genuinity. Neither the union nor the
concerned workman submitted any authentic document
rcelying on his whereabouts from 1984 to 1991. The
management submitted that whencver a workman leaves his
employment with own volition for a period of more than 3
years it should be presumed that he abandons his service
voluntarily. As the concerned workman abandoned his
service for 3'4 years and did not keep any communication
with the management it is conclusively cstablished that he
had abandoned his service with his own volition for the
reason best known to him. The management further
submitted that the post remained vacant for a long period
and they made its arrangement to fill up the vacancy. As the
concerned workman did not carry out the order of his transfer
and abandoned his service he lost his right to claim for his
employment. Accordingly, the management has prayed for
passing an Award to the effect the concerned workman is
not entitled to get any relief and for which his demand should
be rejected.

4. The points for decision in this reference are :—
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*‘Whether the action of the management of Bhagaband
Colliery of M/s. BCCL in not allowing Shri Ramashish
Bhuia to resume his duty is justified ? If not, to what relief
the workman is entitled to 7"’

FINDINGS WITH REASONS

5. The concerned workman in order to substantiate
his claim examined himself as witness. The management
on the contrary also examined one witness in support their
claim. There is no dispute to hold that the concerned
workman Ramashish Bhuia was originally an ¢mployee of
Gopalichak Colliery. There is also no dispute to hold that
the said Ramashish Bhuia along with 24 others recetved an
order of transfer from the management and by the said order
they were directed to join at Bhagaband Colliery by 15-2-
84. It is the contention of the concerned workman that afier
receipt of the said order of transfer he went to join his duties
at Bhagaband Colliery but he was not allowed to join there
and for which he returned back to his original place of
posting. At Gopalichak Colliery the authority also did not
allow him to work. In this way he loitercd hither and thither
for 3/4 months but thercafter as he could not join there he
left for his home. It has been disclosed by the concerned
workman that the management intentionally did not allow
to join there. On the: contrary the management snbmitted
categorically by adducing cvidence that after receipt of the
order of transfer thc concerned workman at all did not return
to the place of posting i.e at Bhagaband Colliery, with a
vicw to resume his duties. On the contrary he left for his
nattve village and remained there till 1989. Thereafter in
the year 1991 the sponsoring union of the concerned
workman placed demand for allowing the concerncd
workman (o resume his duties but neither the sponsoring
umon nor the person concerned could be able to cstablish
his tdentity. As a rcsult, the management has ratsed question
if the person who is demanding for job is the original person
i.e. Ramashish Bhuia. The management further submitted
that according to the procedure of the management if an
cmployce abandones his scrvice for more than 3 years it
should be decmed that he has left his service. The
management further submitted that as the post remained
vacant for a long period they filled up the same by recruiting
indepcndent workman. As such at this stage the claim of
this person finds no basis at all. Now the point for
consideration is if actually the management disallowed the
concerned workman to resume his duties even on the basis
of his order of transfer. It is the specific contention of the
management that after receiving lettcr of transfer the
concerned workman never attended the office of the
management to report for duty. However, it was rebutted by
the concerncd workman The concerned workman in course
ol lus cross-cxamination, however admitied that he never
submutted anything 1n writting before the authority of the
management that he was not allowed to join his duties at
Bhagaband Colliery The concerncd workman during his
cross-cxamination admitted that he did not submit any

application to the authority seeking permission to join his
duties at Bhagaband Colliery He also admitted that other
employees who were also transfered to Bhagaband Colliery
along with him by the same order of the management also
joined there. Considering the evidence of the concerned
workman it is clear that he did not submit any application
when he was not allowed by the management to join there
on the basis of transfer order. Onus absolutely lics on the
concerned workman to establish that after receiving the said
order of transfer hc went to his new placc of posting and
reported for his duty. Unless and untill this fact is cstablished
there is no scope to uphold his contention, The concerned
workman admitted that he took attempt for his joining at
new place of posting for 3/4 months, Thereafter when he
failed to join there he left for his native place. It is clear
considering the evidence of both sides that aficr a lapse of
long years the concerned workman has raiscd this dispute.
No satisfactory explanation is forthcoming before the Court
why he kept himself mum for such a long period. In coursc
of evidence the concerned workman also has failed to
produce a single scrap of paper to show that hc is that person
who received the order of transfer from Gopalichak Colliery
to Bhagaband Colliery. As such the question of genuinity
of the claim of the person in question comes to light and the
concerned workman also cannot deny his responsibility to
establish the fact that he is Ramashish Bhuia who was an
employee of Gopalichak Colliery and by order of transfer
was directed to join at Bhagaband Collicry. The claim of
the management cannot be wiped out, untill and unless the
concerned workman is able to substantiate his claim beyond
all reasonable doubt It is not expected that the management
for years togcther will wait for the workman for his joining
There are some norms which the management follow to
maintain the administration properly. It 15 scen that the
concerned workman acted as per his choice which cannot
be accepted at all.

6. As such after careful consideration of all the facts
and circumstances I hold that the concerned workman has
failed to justify his claim with all satisfaction. 1 consider
that the management did not commit any illegality in
disallowing the concerned workman to join his duty in view
of the facts which they relied on I consider that by doing so
the management did not commit any illegality and
impropriety. There is also no scope to say that the principles
of natural justicc was also violated by the management.
Under the circumstances, the following Award is rendered .~

*“The action of the management of Bhagaband
Colliery of BCCL in not allowing Shri
Ramashish Bhuia to resume his duty 1s justified.
Consequently, the concerned workman is not
entitled to any rclief.”’

B. BISWAS, Presiding Officer
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New Delhi, the 20th August, 2001

S.0. 2375.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Government Industrial Tribunal (No. IT), Dhanbad as shown
in the Anncxure, in the industrial dispute between the
employers in relation to the management of M/s. BCCL
and their workmen which was received by the Central
Government on 16-8-2001.

[No. L-20012/233/94-IR(C-T)]
N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT
DHANBAD

Present ; Shri B, Biswas,
Presiding Officer

Tn the matter of an Industrial Dispute under Section
10(1)d)of the . D Act, 1947.

REFERENCENO. 22 OF 1996

-

BETWEEN

PARTIES ; Employers in relation to the
management of Block II Arca
of M/s. BCCL and their
workman.

APPEARANCE :

On behalf of the workman : Shr1 D. Mukherjee, Advocate
and Shri K. Chakravorty,
Advocate.

On behalf of the employers : Shri B. Joshi, Advocate.

State : Tharkhand : Industry : Coal.
Dated, Dhanbad, the 27th July, 2001
AWARD

The Govt. of India, Ministry of Labour, in cxercise of
the powers conferred on them under Section 10(1)(d) of

the 1. D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
233/94-1 R. (Coal-I), dated the 27th February, 1996.

SCHEDULE

“Whether the demand of the Union for revision of
the date of birth of Shri Abhi Mahanti, Quarry/Miner
Loader by the management of Block IT Area of M/s.
BCCL is justified ? If so, to what relief is the
concerned workman entitled 7

2. The case of the concerned workiman as per W.S.
in brief 15 as follows : —

The concerned workman in his W.S. submitted that
he was originally appointed as permanent Miner/loader at
Benedih Colliery on 28-1-73. At the time of appointment
his age was in the Statutory Form B Register recorded as
27 years as on 6-12-74 i.e. the date of birth was recorded as
6-12-47. Thereafter the concerned workman was transferred
to Nudkhurkee Colliery in the year 1975 and during his
service there the management of the said colliery served
him service excerpt wherein his date of birth was also
recorded as 6-12-47. He further submitted that his date of
birth in other records also was recorded as 6-12-47. The
concerned workman submitted that as per decision taken
by the Central Consultative meeting with all Central Trade
unions it was agreed upon that the entries recorded in the
service excerpt shall be final if not objected to. Inspite of
the aforesaid fact the management illegally and arbitranly
issued notice of superannuation with effect from 1-12-93.
Against that arbitrary decision of the management in the
matter of his superannuation with effect from 1-2-93 he
raised his objection but the management did not consider
neeessary to do the needful in the matter and accordingly
finding no other way he has raised this industrial dispute
resulting reference to this Tribunal.

3. The management on the contrary after filing W.S -
cum-rejoinder have denied all the claims and allegation
which the concerned workman asserted in his W.S. It has
been submitted by the management that date of birth/age
recorded in the Form B Register maintained under Section
48 of the Mines Act read with Rules 77 of thc Mines Rules
becomes conclusive so far the age of the concerned
workman is concerned for the purpose of time of
Management submitted that was superannuation. The
service record of the concered workman was statutorily
maintained according to the provision of law, the
correctness of the entries made therein cannot be
challenged at the fag and of his retircment or after his
retirement. The management submitted that service
particulars of the concerned workman maintained by the
Block IT Area upto 21-2-92 indicated that the date of birth
of the concerned workman was 31-1-33 but the said date
of birth was penned through and 6-12-47 was recorded by
manipulation and the concerned workman relying on that
date of birth which was recorded by way of manipulation
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has demanded for correction of age by raising the present
dispute. The management further submitted that the
concerned workman during his service period did not raise
any dispute regarding the correction of age and has raised
the present dispute only in 1933 when he received his
letter of superannuation with effect from 31-1-93. It has
been further submitted that as the concerncd workman
has already been superannuated with effect from 31-1-93
the present reference for revision of date of birth does not
and cannot arise. The management submitted further that
the concerned workman worked at Kessurgarh Colliery
and was subsequently transferred to Benedih Collicry and
at the time of his supcrannuation he worked at Block II
Arca. It has been alleged by the management that taking
advantage of transfer from one colliery he did manipulation
and got his datc of birth entered as 6-12-47 in some
of the records subsquently and relying on thec same
has raised this industrial dispute. Accordingly the
management has submitted their prayer for passing Award
holding that the concerned workman is not entitled to any
relief,

4, The points for my consideration in this reference
are .—

“Whether the demand of the Union for revision of
the datc of birth of Shri Abhi Mahanti, Quarry/Miner
Loadcr by the management of Block I Area of M/s.
BCCL is justified ? If so, to what relief is the
concerned workman entitled 77

FINDINGS WITH REASONS

5. The concerned workman in order to substantiate
his claim examined himsclf as witness whilc the
management also examined one withness to rebut the claim
of the concerried workman. From the evidence of the
cencerned workman it transpires that initially he was
appointed at Benedih Colliery as Mincr/Loader. At the
time of his cntry in the said scrvice his datc of birth was
rccorded in the Form B Register as 27 ycars as on
6-12-74. Thereafter from Benedih Collicry he was transferred
to Katras. Thus witness i.e., the concerned workman further
submitted that during the tenure of his service, service
excerpt was supplied to him by the management and
according to the service excerpt his date of birth was
recorded as 6-12-47. In other relevant records namely the
C.M.PF. and 1.D. card his date of birth was also recorded
as 6-12-47. But inspite of all these facts the management
issued notice of superannuation with effect from 1-2-93. It
has been alleged by the concerned workman that the said
notice of superannuation issued by the management was
not only illegal and arbitrary but also against the principles
of natural ,usticc. The management on the contrary
submitted that the claim of the concerned workman relating
to his date of birth finds no basis at all. Relying on Form B
Register the management submitted that according to the

Form B register the age of the concerned workman was 40
years as on 31-1-73. The Form B register during evidence
of MW-1 was marked as Ext. M-1. This witness discloscd
that the concerned workman was superannuated on the
basis of entry made in the Form B register. During cross-
examination this withness i.e. MW-1 admitted that he was
not present when the Form B Register in respect of the
concerncd workman was filled up. The Form B Register
was written actually after nationalisation of coal industries.
The Form B Register Ext. M-1/1 shows clearly it was
prepared by the management of Nudkhurkee Collicry on
29-6-86. It is the contention of the concerned workman
that he was transferred to the said colliery in the ycar
1975. According to the contention of the management
Form B register contains the service particulars of the
concerned workman and it is filled up when the concerned
workman entered into his service. If this fact is taken into
consideration the managemcnt cannot exoncrate their
responsibility to explain why entries in the Form B register
in respect of the concerned workman was filled up on
29-6-86 particularly when he was transferred to that collicry
in the year 1975 i.e. after nationalisation of the collicrics.
From another Form B register Ext. M-1 it transpircs that
age of the concerned workman in the same was recordcd
as 40 years. No date of birth was recordcd there. From the
copy of this Form B it cannot be ascertained actually when
and in which colliery under the managecment the same was
prepared. The question which has been cropped up here
is how exact date of birth 3 1-1-33 was recorded in the Form
B Register marked as Ext. M-1/1 while his age in another
Form B recorded as 40 years. It is not the ¢ase of the
management that exact date of birth in the Form B Register
Ext. M-1/1 was recorded according to the particulars
furnished by the concerned workman on 29-6-86.
Therefore, the management cannot avoid responsibility
to clarify actually how they have got that datc of birth of
the concerned workman. The management in course of
hearing admitted that to avoid disputc in future in respect
of age and other service particulars scrvice excerpts from
Form B register were supplicd to the concerned workman,
A copy of the service excerpt of the concerned workman
during cvidence was marked as Ext. W-1. From Ext. W-1

it transpircs that the date of birth of the concerned
workman was recorded as 6-12-47. This service excerpt
was prepared on the basis of Form B Register. The
management did not deny in course of hcaring the
genuinity of the service excerpt issued to the concerned
workman. The same was also issucd on 18-3-86i.c. priorto
preparation of Form B Register (Ext. M-1/1) on 29-6-86.

Therefore, it speaks clearly that this Form B Register Ext.
M-1/1 was preparcd subsequently suppressing the
original Form B register where the date of birth of different
workmen including the concerncd workman were recorded

Apart from the service excerpt the concerned workman
also rclied on the scervice particulars issued by the
management under signature of the Manager, Benedih
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Colliery dt 21-1-92 From the said service particulars it
transpires that date of birth of the concerned workman
was rccorded as 6-12-47striking down the date of birth
as 31-1-33 It 1s the allegation of the management that
taking advantage of the transfer of the concerned workman
{rom one colliery to another he did some manipulation and
got hus date of birth entered as 6-12-47 and in some of the
records subsequently prepared and relying on the same
he raised this industrial dispute The management has
brought specific allegation against the concerned
workman relating to the manipulation of date of birth But
mspite of claiming so the management has failed to produce
asingle scrap of paper to that effect Itis seen that service
particulars of the concerned workman Ext W-1 was
prepared and duly signed by the Accountant/Bill Clerk,
Time Keeper, leave clerk, LTC Clerk, PM/Dy PM and
Manager/Superintendent If the contention of the
management 15 taken into consideration there 15 reason to
believe that all the officials who signed the salary service
particulars stood by the side of the concerned workman i
the matter of marupulating hus date of birth If1t1s so done
1n that case there 1s reason to believe that each and every
staff of the management are unreliable and untrustworthy,
which I thunk 1s unbehevable Salary and service particulars
was 1ssued on 21-1-92 while scrvice excerpl was 1ssued on
18-3-86 These two documents find a long gap between
each other The service excerpt echo the date of birth of
the concerned workman recorded 1n the scrvice particulars

The service excerpt was prepared prior to the Form B
Register which the management rehied on Ext M-1/1 1
have already ciscussed relating to the genmmty of this
Form B Register Ext M-1/1 There 1s no dispute to hold
that the service excerpts 15 taken into consideration as
authentic document where particulars of the concerncd
workman arc recorded It 1s the contention of the concerned
workman that immediately when he recerved notice of
superannuation with effect from 1-2-93 he made hus
representation but the management did not give any
importance to the same for which he was 1illegally
superannuated with effect from 1-2-93 Learned Advocate
for the management on the contrary submatted that at the
fag end of the service the concerned workman raised thus
dispute Moreover the concerned workman has already
retired from service and for which has claim cannot be
entertained at all The notice of superannuation was given
some months before the date of his superannuation

Naturally 1t was not possible on the part of the concerned
workman to submut any representation raising dispute of
s age because of the fact that he had no dispute in lus
mind relating to the same This concerned workman relicd
on the service excerpt and salary and service particulars
apart fromhis ID Card and other official records recorded
relating to 1s date of birth and also date of his
superannuation The dispute appear to be very gross 1n
nature Naturally when after receipt of the notice of
superannuation the concerned workman raised dispute

relating to his age, the management had the scope to send
the concerncd workman before the Apex Medical Board
for venfication of his age but inspite of getting opportunity
the management did not consier to do so On the contrary
the management arbitrarily and whimsically ignoring the
representation of the concerned workman superannuated
him with effect from 1-2-93 The service excerpt supphed
to the concerned workman, his I D Card and salary and
scrvice particulars are quite dufferent 1n relation to the
Form B regster 1n respect of the age recorded therein Itis
the claim of the concerned workman that to wipe out such
discrepancy and anomalies immediately he brought the
matter to the notice of the management On the contrary
as the management became very much adamant they
putting the allegations of mampulation and malpractices
superannuated him illegally and arbitranly

6  After careful consideration of all the facts and
circumstances I find sufficient ground to hold that the
management acted 1llcgally and arbitranly though all the
documents were supplied by the management to the
concerned workman apart from Form B Register Therefore,
1t was the responsibility of the management to decide
which document was genuine 1n the matter of recording
the age of the concerned workman but they did not
consider to doso The management 1n course of hearing
has failed to establish the allegation 1n the matter of
malpractices and mampulation brought against the
concerned workman for which I do not rely aspersion made
by the management against the concerned workman On
the contrary 1n view of my discussion above there 1s
reason 1o behieve that 1t was the management who made
some mischief 1n the matter of recording the date of birth
in the Form B Registers Therefore, considenng all aspects
carefully T hold that the management not only acted
ilegally and arbitranly but also did not follow the principles
of natural justice 1n superannuating the concerned
workman inspite of receiving his represcntation relating
to lus date of birth I, therefore, hold that the claim of the
concerncd workman stands on cogent footing for which
he 15 entitled to get which he has prayed In the result, the
following Award 1s rendered —

“The demand of the Union for rcvision of the date
of birth of Shnn Abhi Mahant, Quarry/Miner Loader
by the management of Block IT Areaof M/s BCCL
15 Justified Consequently, the management 15
directed to rcinstate the concerned workman 1n
service immediately considering hus date of birth as
6-12-47 The management 1s also directed to pay all
his dues (wages etc ) from 2-2-93 ull date of tus
rewnstatement ™

The management is directed to implement the Award
within threc months from the date of 1ts publication 1n the
Gavette of India

B BISWAS, Presiding Officer
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New Delhi, the 20th August, 2001

$.0. 2376.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Government Industrial Tribunal (No II) , Dhanbad as
shown in the Anncxure, in the industrial disputc between
the cmploycers in relation to the management of M/s. BCCL
and their workmen which was received by the Central
Government on 16-8-2001.

[No. L-20012/274/92-IR(C-1)]
N. P KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT
‘ DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Scction
10(1)(d) of the I D, Act, 1947.

REFERENCE NO. 89 OF 1993
BETWEEN

PARTIES ; Employers 1n relation to the
Management of South Jharia
Colliery of M/s. BCCL and their
workman.

APPEARANCES :

On behalf of the workman : None
On behalf of the employers : ShriR.C. Jha, Advocate.
State ; Jharkhand - Industry : Coal.
Dated, Dhanbad, the 25th July, 2001
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferrcd on them under Section 10(1)(d) of
the I. D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012
(274)/92-LR. (Coal-I), dated, the 9th July, 1993.

2742G12001- -17

SCHEDULE

“Whether the action of General Manager, Kustore
Arca No VIII of M/s. BCCL, P.O. Kustore, Dist.
Dhanbad in dismissing Shri B.P. Singh, Driver is
Justified? If not, to what relief the work.man is
entitled?”

2. The casc of the concerned workman according
to W.S. submitted by him in brief1s as follows :—

The concerned workman in his W S, submutted that
on 26-5-87 the management relying on mere suspicion
issucd a chargesheet with the allegation of theft, fraud
and dishonesty in connection with thc company’s
business or property. The main coniention of the charge
was that he did not distribute coal entrusted to him by the
management to the workmen for their domestic use. On
the contrary it was unloaded in the Brick Bhatta of
Mahendra Lal at Ragnibasti ncar Bhuli Basti. It was further
alleged in the said chargeshcet that on the same day at
about 12 Q’clock the aforesaid coal was recovered with
the help of A.K. Trivedi. On receipt of that chargeshect
the concerned workman submutied his reply denying all
the allegations in question. The concerned workman
further subrmnitted that the management ignoring lus reply
appointed one Enquiry Officer to hold enquiry relating to
the allegation based on the chargesheet and the Enquiry
Officer without making any proper cnquiry found his guilty
and submutted hus report before the appropriate authority
and the appropriate authority also relying on such biascd
and irregular rcport submutted by the Enquiry Officer
dismissed him from service illegally and arbitrarily. The
concerned workman submitted that the said order of
dismissal was against the principles of natural justicc and
accordingly he has praycd for passsing an Award directing
the management to reinstate him in service with full back
wages,

The management on the contrary after filing W. §. -
cum-rejoinder have denied all the claims and allcgations
which the concerned workman asserted in his W.S. It has
been submitted by the management that the concerned
workman along with Kailash Singh Munshi were deputed
to distribute coal for dornestic use to 19 workers under the
management at Kustore arca under Bhuli Township as
per Challan No. 57798 dt. 25-5-87. The said coal weighing
about 8 tonne was loaded on truck No. BH-1935. Thercafter
the concerned workman was by way of theft, fraud and
dishonest intention inscad of distributiag coal to the
workers unloaded the same at Brick Bhatta of Mahendra
Lal at Rangunia Basti for illegal gain. It has been alleged
by the management that the concerned workman not only
took attempt to misappropriate the property of the company
but also had clear malafide intention to deprive the poor
workers from their legitimate ¢laim of essential commoditics
to maintain their livelihood. The said coal was recovered
on the same day at about 12 Q’clock with the help of
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Shr1 A K. Trivedi, S1 (WW) Bhuli township. The
management further submutted that the coricerned workman
in his reply to the chargesheet given 10 him admitted this
fact of misappropriation of coal which was handed over to
him for distribution amongst the workers. It has been
further disclosed by the management that the concerned
workman for wrongful gain not only msappropriated the
property but also intended to deprive the workers from
their legitimate claim of cssential commodities 10 maintain
their livelihood. The management further submitted that
as the reply to the chargeshect was far from satisfactory,
the Enquiry Officer was appointed to take up enquiry in
the matter The Enquury Officer conducted the enquiry
maintaining legality and propricty During the enquiry the
allepation which was brought against the concerned
workman as per Chargeshect was established. The
management further submutted that the concerned workman
committed misconduct for his act and thereby violated
specific provision of Standing order applicablc and on
Just and proper ground maintarning propriety and natural
Justice he was dismissed from service The management
farther submitted that in dismissing the concerned
workman no illegality or impropricty on their part was
committed Accordingly the management have prayed for
passing an Award to the cffect that the order of dismussal
of the concerned workman was justified, valid and proper
and hc is not entitled to pet any relief which he has prayed
lor

4 In coursc of hearing a preliminary issu¢ was
raised if the domestic enquiry held by the Enquiry Officer
was legal, valid and also 1t was donc in accordance with
the principles of natural justice My Predecessor-in-office
wvide order No 51 dt. 12-5-99 held that the domestic enquiry
was fair and proper as in course of hearing learned
Advocate for the concerned workman did not challenge
the fairness of the domestic enquiry

3. The pornts for decision in this reference are .—

“Whether the action of the General Manager,
Kustore Area No VIII of BCCL PO Kustore, Dist
Dhanbad 1n dismissing Shri B P Singh, Driver 1s
Jusuficd? If not. to what relief the workman 1s
entitled””

DECISIONS WITH REASONS

6 Itis admitted fact that the concerned workman
was a Drniver under the management The specific
contention of the concerned workman 1s that the
management 1ssucd o false chargesheet against him with
false allepation  He submutted that i response to the
chargesheet he gave hus reply but inspite of giving reply
the management being dissatisfied appointed one Enquiry
Officer to hold enquiry  Thercafter the said Enquiry Officer
illegallv and arbitranly conducted the said enquiry and
found him guilty and submutted his report before the
appropriate authority and the appropnate being satisfied

[ParT II—SEc. 3(ii)]
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with the enquiry report dismissed him from scrvice. The
order of dismissal during evidence of MW-1 was marked
as Ext. M-7. The chargesheet given to the concerned
workman and reply of the chargeshect given by the
concerned workman also during evidence of MW-1 were
marked as Ext. M-2 and M-5. It is the specific allegation of
the management that on 25-5-87 the concerned workman
was deputed to dastribute 8 tonnes of coal amongst the 19
workers at Rangoni Basti near Bhuli Basti. The said coal
was loaded in Truck No. BHW-1935 along with Challan
bearing No. 57798. The concerned workman thereafter left
the office of the management with that truck loaded with
coal along with Kailash Singh a Munshi It has been
alleged that instead of distributing the coal to the workers
the concerned workman with dishonest intention
musappropnated the coal and unloaded the same at the
Brick Bhatta of Mahendra Lal and thereby committed
serious misconduct violating clause 29.2 of the Certified
Standing Order. [ have considered the reply given by the
concerned workman which during hcaring was marked as
Ext M-5. In para-1 of the reply the concerned workman
admutted that on 25-5-87 he was deputed on his duty with
truck beanng No. BHW-1935. In para-2 he also admitted
that at that very time on¢ Kailash Singh Munshi and Pritam
Singh, Driver were with him. In para-3 he further admitted
that the said truck was loaded with coal for distribution at
Bhuli township. In para-4 the concerned workman
submitted that according to the instruction of Pritam Singh
coal was unloaded but he cannot say where the said coal
was unloaded though according to his opinion it was a
place at Bhuli Township. Admutting all these facts the
concerned workman denied the other charges brought
against him. Thercfore, considering the reply of the
chargesheet it is clcar that on 25-5-87 the concerned
workman was directed 1o carry 8 tonnes of coal for its
distribution amongst the workers of the management at
Bhuli Area by a truck No. BHW-1935. It is the contention
of the concerned workman that he unloaded the truck
under instruction of Pritam Singh but during enquiry inspite '
of getting opportunity the concerned workman did not
¢xamine Pritam Singh to establish the veracity of the claim.
Further 1t 1s clear from his submission that through e
was cntrusted to distribute coal amongst workers of Bhuli
Town area he did not do so On the contrary he unloaded
the coal at a place under instruction from Pritam Singh,
This very admission of the concerned workman shows
clearly that violating the specific instruction of the
management he acted illegally. Duning enquiry Mr. A K.
Gaur Supenntendent of Mines, Shr1 A K. Trivedi, S.1.
(W/W), Shri SP Singh, PM. and also the concerned
workman and Kailash Singh were cxamined. A K Gaur
during giving his statement discloscd that on 25-5-87
through Challan Bearing No. 57798 and Truck No. BHW-
1935 coal was sent for domestic usc of the employees at
Bhuli Township This witness confirmed that the
concerned workman and Kailash Singh were deputed to
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distribute the said coal amongst workers on that date. Shri
AK. Trivedi SI. (WW) during giving his statement
disclosed that on 25-5-87 at about 1.30 PM. he received
information from Madan Singh of Rajapur Colliery to the
cffect that B.P. Singh and Kailash Singh had been engaged
on selling coal to Mahendra Lal at Rangoni Basti which
was brought in a truck No. BHW-1935. On getting
information he rushed to the spot and found the truck
there. He also found coal dumped there but the concerned
workman by that time fled away from the spot. Accordingly
he arranged for a guard and informed the matter 1o the Dy.
Manager (Administration) Bhuli Township. Thereaftcr
diffcrent officials came there and ultimately the said coal
was re-loaded and it was taken back to Rajapur through
Truck No. BHW-9085. Shri Kailash Singh and B.P. Singh
wer¢ examined by the Enquiry Officer and they made
contradiclory statment. It is seen that the concerned
workman was given opportunity to cross-examine the
witnesses but inspite of getting that opportunity no
incriminating material came out retying on which there is
scope to say that thc witnesscs on the part of the
managements made false statement before the Enquiry

Officer, I have considercd the enquiry report submitted by.

the Enquiry Officer carcfully and I do not find any illegality
or impropricty in the same. The said cnquiry report was
forwarded to the disciplinary authority and the
disciplinary authority after considering all papers and
report issued the dismissal order against the concerned
workman vide letter dt. 18-12-1990/3-1-91.

7. Act of misconduct has been incorported in Clause
26 of the Certified Standing Order. According o clause
26(i)(1i) theft fraud and dishonesty in connection with
Company’s busincss or property amounts to misconduct.
According to Clause 29(i)(i1)(c) the management can pass
dismissal or discharge order from service if the misconduct
of the concerned workman is established. Under clause
26(1) (i1). Itis the specific contention of the management
that 8 tonnes of coal loaded in the truck referred to above
was handed over to the conccrmed workman and Kailash
Singh, Munshi as per Challan for its distribution to 19
workers of the management for their domestic use. The
said property was absolutely the property of the
management. The concerned workman instead of
distributing the said coal misappropriated the same for
their personal gain wath dishonest intention, The allegation
according to the managecment was very serious 1n naturg
as it created disfaith and distrust in their minc against the
concerned workman. The management dismissed the
concerned workman taking 1l in view that a distrusted
person cannot be entrusted in future with any responsible
job and that with such disfaith it was not possible on their
part to keep the concerned wotkman in employment
Learned Advocate for the management further submitted
that the order of dismissal was legal proper and in
accordance with the principles of natural justice taking

1nto consideration that it will be an example amongst the
workers to make them disciplincd and to remain honest
and sincere. T have cansidcred all the relevant papers of
the domesti¢ enquiry including reply of the concerncd
workman and also heard learned Advocate for the
management, I am satisfied that the enquiry was
conducted by the Enquiry Officer properly and with all
fairness It has also been established that the concerned
workman was directly invalved in misappropriating and
property of the management for his personal gain without
their knowl¢dge and consent.

The offence committed by the concerned workman
is very serious in nature and definitely his acl creatcd
disfaith and distrust in the minds of the management As
such after careful considcration of all the facls and
circumstances [ hold that the management did not commit
any illegality or impropricty in dismissing the concerned
workman from service for his scrions misconduct. 1 do not
find anything contrary to say that the said order of dismusal
issued by the disciplinary authority was against the
principles of natural justice. In the result, the following
Award is rendercd .—

“The action of General Manager, Kustore Arca No
VIII of BCCL, P.O. Kustore, Distt. Dhanbad in dismissing
Shri B.P. Singh, Driver is justified. Consequently the
concerned workman is not entitled to any relicf.”

B.P. SINGH, Presiding Officcr

73 fieht, 20 o7, 2001
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[ €. TH-20012/278/90-3T83R (H1-1) ]
T, e, T afvmt

Necw Delhi, the 20th August, 2001

S.0. 2377.—In pursuance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
Government hereby publishcs the award of the Central
Government Industrial Tribunal (No. IT), Dhanbad as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. CCL and
their workmen, which was received by the Central
Government on 16-8-2001.

[No. L-20012/278/90-IR(C-1)|
N P KESVAN, Desk Officer



4986 THE GAZETTE OF INDIA : SEFTEMBER 15, 2001/BHADRA 24, 1923

{ParT II—SEC. 3(@

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT
Shri B. Biswas
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

Refercence No. 57 of 1991

PARTIES Employers in relation to the
management of CCL and

their workman.
APPT.ARANCES:

On behalf of the Workman None
On behalf of the Employers : Shri B. Joshi,
Advocate

State : JTharkhand Industry : Coal

Dhanbad
Dated, the 31st July, 2001
AWARD '

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section
10(1)(d) of the LD Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. L-20012/278/90-LR. (Coal-I), dated, the 19th March,
1991,

SCHEDULE

“Whether the action of Central Coalfields Limited
management in not offering employment to
dependent son of Sri Adit Ram under para 9.4.3
of TCWA-III after he was declared medically
unfit by the Medical Board on 25-8-84 and which
was duly approved by thc Competent Authority
of CCL Hars, is justificd ? If not, to what rchief the
workman is entitled 7"’

2. The case of the concerned workman in brief
is as follows (—

The concerned workman in his W.S. submitted that
he was a vunshi at Karketta Project of M/s. CCL for along
period He alleged that as he was a member of the concerned
union ¥ » management was very much dissatisficd with
him and was on the look out to victimise him in any manner.
He submitted that on the ground of hus ailment he submitted
several representations to the management for his medical
examination but the management continuously ignored his
prayer. However, subsequently the management sent him

to the Apex Medical Board for determination of his medical
fitness. After medical test the Company’s Mcdical Board
on 25-8-84 declared him medically unfit and accordingly on
the basis of their medical report he submitted his
representation before the management for employment of
his dependent son Shri Aidit Ram as per provision of
NCWA-III but the management 1gnored his prayer illegally
and arbitrarily and also without following the principles of
natural justice and thereafter superannuated him from his
service. Accordingly the concerned workman has prayed
for passing an Award directing the management to provide
cmployment to the dependant son of the conccrned
workman with retrospective effect.

3. The management on the contrary after filing W.S .-
cum-rejoinder has denied all the claims and allegation which
the concerned workman asserted in his W.S. It has been
subrnitted by the management that the datc of birth of the
concerned workman was 16-10-24. The concerned workman
was superannuated with cffect from 16-10-84 by letter dt.
26-9-84. It has been admitted by the management that the
concerned workman was sent for medical examination along
with others as per provision of Mines Rule, 1955 and he
appearcd before the Medical Board on 25-8-84. The Medical
Board finanlised the report on 25-9-84 and sont the same to
the management of different collieries on different dates.
By that time th¢ management issued a notice of
superannuation of the concerned workman with cffect from
16-10-84. The management submitted that the report of the
Medical Board relating to medical fitness does not
automatically terminate the service of a workman. Before
terminating a workman from his service, his conditions
relating to permanent disablement as well as nature of job
being performed by lum are considered and the management
takes the final decision if the particular workman can be
retrained in service or may be terminated. The management
submitted further that the concerned workman was a
Munshi performing Clerical Job and the nature of diseascs
deteched was not of such nature which could abstain him
to perform his clerical job. The management allowed him
on the job till the datc of his retirement and he receirved his
paymeut upto the date of retirement . The management
submitted that the demand for employment of dependants
cannot be made as a matter of right and any provision
contained in scrvice rule, agreement or circular conferring
a right on a workman to get his dependant employcd
becomes ultravires the Constitution of India and no
workman employed in a public scctor undertaking can
demand for his employment. Such cmployment can only
be given on compassionate ground The provision of
NCWA can only be utilised to aid in deciding the existence
of compassionate ground for providing employment to the
dependant employces. It has also been submitied by the
management that in no circumstances a retiring cmployee
can get such benefit as he completed the full term of his
cmployment and gets all the benefits under the management
including gatuty, provident fund etc. at the time of his
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retirement. It has been discloscd that the services of the
concerned workman was not terminated by the
management on medical ground and for which the claim of
the concerned workman finds no justifiable ground. In the
result, the management has prayed for passing an Award
rejecting the claim of the concerned workman.

4. The points for considcration in this refercnce
are .—

**Whether the action of Central Coalfields Limited
management in not offering employment to dependent
son of Sri Adit Ram under para 9.4.3 of NCWA-III
after he was declared medically unfit by the Medical
Board on 25-8-84 and which was duly approved by
the competent authority of CCL Hgrs, is justified ? If
not, to what relief the workman is entitled 7

DECISTON WITH REASONS

5. The concerned workman in spite of getting scope
did not consider necessary to adduce evidence and
accordingly the management did not consider to adduce
his evidence to counter act the claim of the concerned
workman. It is the specific contention of the concerned
workman that he was suffering many diseases and for which
he was unable to perform his duties and on the said ground
he submitted several representations before the
management to send him before the Apex Medical Board
for his medical examination and fitness. But the management
did not pay any head to his request. To this effect in course
of hearing the concerned workman has failed to submit a
single scrap of paper. Naturally the claim of the concerned
workman about submitting several representations before
the management finds no basis. It 1s admitted fact that the
concerncd workman was sent to the Company’s Medical
Board for examination of his medical fitness on 25-8-84. It
is also submitted that thc Medical Board declared him
medically unfit and scnt report to that effect. It is the
contention of the management that the date of birth of the
concerned workman was 16-10-24 and his date of
superannuation was 16-10-84. He was sent to the Medical
Board on 25-8-84 i.c. within a short period from the datc of
his superannuation. The management further disclosed that
they received medical report after 22-9-84 i.e. about one
month before the date of superannuation. It is admitted
fact that the concerned workman was a Munshi. The
management submitted that the work of Munshi is to carry
on clerical jobs. The nature of ailment which the concerned
workman was suffering from was not of so much in
aggravated form which de-barred him from carrying on his
work. Actually the concerned workman worked undcr the
management till the date of superannuation and for which

there was no reason on the part of the management to
terminate him from service. Clause 9.4.3 of NCWEA-III
speaks clearly “The disablement of the worker concerned
should arise from injury or discase, bc of a permanent nature
resulting into loss of emplolyment and it should be so
certified by the Coal Company concerned.” It is seen that
the concerned workman continued his work till the date of
superannuation in spite of his medical fitness. It shows
therefore clearly that his unfitness was not so fatal that he
was debarred to carry on his service till the date of his
supcrannuation. The management also did not terminatc
him from service. On the contrary after the date of
superannuation he has received all the benefits accrued
from the management. Therefore, on carcful consideration
of all the facts and circumstances, there is sullicient rcason
to believe that application of provision of 9.4.3 which thc
concerned workman has claimed finds no basis In the
result, the concerned workman’s claim for cmployment of
his son does not stand on cogent footing and for which he
is not entitled to get any relief. In the result, the following
Award is randered :—

“The action of Central Coalfields Limited
management in not offering employment to dependent
son of Sri Adit Ram under para 9.4.3 of NCWA-III
after he was declared medically unfit by the Medical
Board on 25-8-84 and which was duly approved by
the compctent authority of CCL Hagrs, 15 justified.
Conscquently, the concerned workman is not entitled
to any relief 7”

B. BISWAS, Presiding Officer

¢ freeht, 20 ePTRT, 2001
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New Delhi, the 20th August, 2001

S.0. 2378.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
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Goverment Industrial Tribunal, (No 1I) Dhanbad as shown
in the Anncxure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL
and their workman, which was received by the Central
Government on 16-8-2001.

[No L-20012/311/99-IR(C-I)}

N P KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO 2)
AT DHANBAD
PRESENT
Shri B. Biswas
Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the I D Act, 1947.

REFERENCE No. 30 OF 2000

PARTIES Employers in relation to the
management of Bagdigi Colhiery of
M/s BCCL and their workman.
APPEARANCES:
On behalf of the Workman : Shri D.Mishra,
Branch Secretary,
KIMP Bagdigi Colliery.
On behalf of the Employcrs : ShriD. K. Verma,
Advocate
State : JTharkhand Industry : Coal

Dated, Dhanbad, the 23rd July, 2001
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the T D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their order No, L-20012/311/
99-1.R. (C-I), dated, the 28th January, 2000

SCHEDULE

“Whether the action of management of Bagdigi
Colliery of Lodna Area of M/s BCCL in dismissing
Shri Laloo Bourt from the services of the company
w.ef 3-6-96 is justified ? If not, to what relicf the
workman 1s entutiled 7"

2 Inthis reference both the partics appeared before
this Tribunal and filed a Memorandum of Settlement under
their signature. I heard both the parties on the said
settlement and I do find that the terms contained therein
arc fair, proper and beneficial to both the parues
Accordingly I accept the said settlement and pass an Award
in terms thereof which forms part of the Award as Annexure

B BISWAS, Presiding Officer

FORM-H
(Sce Rule—58)
Memorandum of Settlement Arrived at Between the

Management of Lodna Area of M/s BCCL and their
workman represented by KIMP union on 26-2-2001

Representing Representing

Management Workman/Union

1 Shn UP Singh, 1. Shri Dudeshwar
Dy. Chief Personnel Mishra,

Manager, Lodna Arca. Branch Secretary,

KIMP
Bagdigi Collicry
Branch
2 Shri SK Sinha, 2. Shri Lallu Bouri
Personnel Manager, Ex-Cablernan,
Lodna Arca. Bagdigi Colliery
SHORT RECITAL OF THE CASE

Shri Lallu Bouri, Cableman of Bagdigi Colliery was
absenting from his duty without information/prior
permission of the Competent Authority from 30-10-95 In
the past also he had been absenting from duty without
information/prior permission. Accordingly he was issued
charge sheet by the disciplinary authority vide No. BCCL/
BC/PER/CS/14 dated 1-3-96,

That he also submutted his reply on 2-3-96 and stated
that his children was sick he immediately rushed to his
native place and was gefting treatment from a private doctor
Bakura. He also admitted that he could not inform the
management which was his mistake. He also prayed and
requested for resumption of duty The disciplinary authority
did not find the reply of the concerned workman as
satisfactory and ordered for domestic enquiry The enquiry
was conducted in which the concerned workman also
participated. During the course of enquiry 1t was also
revealed that during his service period particularly 1991
and onward he had been 1ssued nine charge sheets for
unauthorised absence. The management had warned/
suspended him on several occassions against the charge
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shect and was allowed to resume duty This time the
management gave though on the past conduct of the
concerned workman and decided to dismiss him from the
service and accordingly he was dismissed.

The matter was raised as an Industrial Dispute by
Shri BN Sharma, Vice-President, KIMP which was registered
under file No 1/146/98-E-5 dated 8/23-10-98. The
congiliation was failed and FOC was sent by the ALC(C),
Dhanbad to the Hon'ble Ministry and the same has been
referred to CGIT No. 11, Dhanbad vide order No. L-20012/
311/99-IR(C-1) dated 28-1-2000 The schedule of the same
1s as undcr .

“Whether the action of the management of Bagdigi
Colliery of Lodna ArcaM/s. BCCL in dismissing Shri
Lallu Bouri from the services of the company we £
3-6-96 is justified if not, what relicf the workman 1s
entitled 7"

Since the Hon’ble CGIT No 1115 closed and till date
we have not recerved any notice in this regard from the
Hon'ble Court the matter 1s pending.

The case was 1n the meantime, represenied at HCCL
Hars, where the General Manager I/c(P&IR), BCCL, Koyla
Bhawan vide hus letter No. 1787 datod 18/21-3-2000 mtimated
that Shn Lallu Bouri, Cableman, Bagdigi Collicry may be re-
instated subject to certain conditions. Agamn General
Manager [/c (P&IR) intimated vide letter No, 399 dated 29/
30-1-2001 that the competent authonty has agreed to rc-
mstate Shn Lallu Bouri with the fact that he has withdrawn
his PF moncy and not gratuity so he may be re-instated on
the following terms and conditions as per carlier letter No
1787 dated 18/21-3-2000,

Accordingly Shri Lallu Bour1, Cableman of Bagdigi
Colliery is hereby re-instated on the following terms and
conditions on which both the parties agreed to

TERMS AND CONDITIONS

1 That, Shri Lallu Bount will submit his jotning report
1o the Project Oflicer, Bagdigi Collicry within a period of 15
davs from the date of signing of this scitlement

2. That he shall not be paid nor he will claim for
wages or other consequented benefit for the period from
the date he reported absent followed bv disnussal and
subscquently the actual date of re-instatement i.e. the date
on which he will report for duty to the Project Officer,
Bagdig Collicry

3 That. Shn1 Lallu Boun will discharge his duty with
devotion lovality after his re-instatement

It was also agreed by both the parties including
the workman namely Shrt Lallu Bouri that beforc

reporting duty to the Projcct Officer Bagdigi Colliery he
will file a separate application for withdrawai of his case
which is pending before CGIT No. I, Dhanbad The said
application will also be witnessed by responsible union
representatives of KIMP not below the rank of Branch
Secretary and Treasurcr.

4 That, after signing this scttlcment their rematns
nothing to subsists

That a copy of the settlement shall be filed by
thc management before the Hon’ble Tribunal CGIT
No. II, Dhanbad also a copy of the same shall be sent
to the ALC(C), Dhanbad for getting it registcred under
thelawic 1D. Act, 1947.

Management sid¢ Workman'’s
side
Shri UP Singh, Shri Dudheshwar Mishra,
Dy. Chief Personnel Branch Secretary, KIMP
Manager, Lodna Arca. Bagdigi Colliery Branch
SK Sinha, Lallu Bouri
Personel Manager, Ex-Cableman,
Lodna Area. Workman concerned
Witnesses (1) Signatures 1lligeble
@ Signaturcs illigeble
¢ feweft, 20 s, 2001

. 3. 2379, —stenfies Rw stfufram, 1947 (1947
1 14) W W 17 3 THE F T ThR A, 2 AT
TS W %, F FEUTS % gus Pl ofR e el
Fotw, AgEy H Mk oheafire faam 7 g awrr o
Ay (g, -11) ¥9ag % 9= ® TR w0t S
FHZTT TR B 16-8-2007 T TR KT 7|

[€. U=-20012/341/91-3MgaTR(F--1) ]
T e, TR atfusi)

New Delhi, the 20th August, 2001

8.0. 2379.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, (No. IT) Dhanbad as shown
in the Annexurc 1n the Industrial Dispute between the
cmployers 1n relaton to the management of M/s. Tata Iron
and Steel Co and their workman, which was recerved by
the Central Government on 16-8-2001.

[No. L-20012/341/91-IR(C-I)]
N. P KESAVAN, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO 2)
AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

REFERENCE NO. 172 OF 1991

PARTIES Employers in relation to the management
of TISCO Ltd. and their workman,

APPEARANCES:

On behalf of the Workman - Shri S.N, Goswam,
Advocate

On behalf of the Employers : Shri B. Joshi,
Advocate

State - Jharkhand Industry : Coal

Dated, Dhanbad, the 27th July, 2001
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tnbunal for adjudication vide their order No. L-20012 (341)/
91-LR. (Coal-D), dated, the Nil.

SCHEDULE

“Whether the action of the management of Jamadoba
Colliery Group of M/s. TISCO Ltd. in denying
employment to Smt. Kusum Gowalin dependent of
late Chhatu Gope Ex-cmployee of Sijua Colliery is
jusufied ? If not, to what relief the workman is
entitled 7"

2. The case of the urnon who have raised the instant
Industrial disputc on behalf of Smt. Kusum Gowalin, wife
of late Chhatu Gope Ex-employee of Sijua Colliery as per
W S 1n briefs as follows :—

The prima facie case as per W.S. is that Chhatu Gope
was a permancnt cmployee of Sijua Colliery under M/s.
TISCO Ltd. as onsetter. He joined his service on 17-4-50
and dicd in harncss on 7-3-86 i.¢. after completion of service
of 36 years. It has been submitted that Chhatu Gope dicd

leaving behind Kusum Gowalin his legally married wife as
his legal heirs or successor as deceased had no issue.
After the death of said Chhatu Gope his widow Smt. Kusum
Gowalin submitted her representation for getting her service
under the management taking the ground that her husband
scrved the management continuously for 36 years and for
which she is entitiled for employment in the colliery in
place of her deceased husband according to the policy of
the mangement as also as per provision laid down in para
9.4.2 of NCWA-IIIL. It has been alleged that in spite of
submitting representation her prayer was ignored by the
management and for which being aggricved by and
dissatisfied with the action of the management the union
raised this industrial dispute resulting reference to this
Tribunal. The concerned union accordingly has prayed
for passing an Award directing the managment of Sijua
Colliery to provide employment to Smt. Kusum Gowalin in
place of her deccased husband Chhatu Gope on the
strength of completion of more than 36 years of service
and in the light of the provision of employment according
topara 9.4.2 of NCWA-IIIL.

3. The management on the contrary after filing W.S.-
cum-rejoinder have denied all the claims and allegation
which the concerned union asscrted in their W.S. It has
been submitted by the management that late Chhatu Gope
was appointed on 17-4-50 as workman of Sijua Colliery and
he cxpired on 7-5-86. The concerned workman is claiming
employment in the capacity of dependent of late Chhatu
Gope ascertaining her right as per provision of NCWA-III.
The management submitted that they have their own
scheme on employment of the dependent of workman which
is more favourable than the provision of NCWA-III rclating
to the employment of the dependents. As per the said
scheme such employees who are desirous to get their
dependants employed on the strength of their service have
to get two of their dependent’s name enrolled in the
Emplovcees’ Dependent’s Register as first and second choice
il they have completed 15 years of service. In the event of
vacancy employment is offcred to such employee whose
namc is registered in the Employees Dependents Register
in order of length of service of the Guardian employee.
The management further submitted that they ar¢ running
the Mining industry and employment on female are
prohibited 1nside the mine. Accordingly the management
has prescribed male dependents to be ecmployed in the
colhieries and does not entertain any female dependent of a
workman. It has been further submitted that as per the
provision of Section 46 of Mines Act no woman shall be
employed in any part of the mine which is below ground
and 1n any mine above ground except between the hours
6.00 A.M. to 7.00 PM. The management further submitted
that there is very limited scope of employment of female on
the surface and it is difficult to create vacancies for
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engagement of female dependents on the surface. It is
submitted that every year a large number of workers become
entitled for getting their dependent enrolled in the E.D R,
after completion of 15 years of service and most of them
will prefer to get their wives enrolled as their dependents
both from the point of view of economic and future
considerations. It will be impossible to accommodate so
many femalc dependents on a few surface jobs available
for women workers. The management further submitted
that they had a joint discussion with the recogniscd unions
from ttme to time and taking into consideration of various
facts havetprescribed the persons who are considered to
be cligible for cnrolment as dependent in the E.D Register.
The management in consultation with the recognised union
namely R.C.M.S8. following 1ts own proccdure of
employment of dependents and not following the provisions
of NCWA-IIT because of the fact that the scheme of
cmployment of dependent is more favourable than the
provision of NCWA. It has been submitted by the
management further that late Chhatu Gope during his life
time did not nominate any of his dependent for employment
in the colliery. He did not get any one eligible person to be
enrolled as his dependent and as such no dependant of
late Chhatu Gope could be appointed by the management.
Disclosing this fact the management submitted further that
the concerned lady 1s not eligible for employment as
dependent of latc Chhatu Gope as per the company’s
procedure and she cannot claim employment under the
management Accordingly the management has prayed for
passing an Award holding that the action of the management
indenying employment to Smt. Kusum Gowalin 1s legal bona
Jide and she is not entitled to get any relicf.
4. The points for consideration in this reference
are . —
“Whether the action of the management of Jamadoba
Colliery group of M/s. TISCO Ltd. in denying
employment to Smt. Kusum Gowalin dependent of
late Chhatu Gope Ex-cmployec of Syjua Colliery 1s
justificd ? If not, to what relicf the workman is
enttiled 77

DECISIONS WITH REASONS

5. The management in order to substantate their claim
examined two wilnesses on the contrary on behalf of the
union none was examined. There is no dispute to hold that
late Chhatu Gope was an employec under the management,
and he worked there as onsetier. He was appointed under
the management on 17-4-50 and he died on 7-5-86,
According to the service record the said Chhatu Gope was
duc to retire on 27-7-86. Therefore it is clear that
approximately about 3 months before his superannuation
he dicd. However, there is no dispute to hold that he
worked under the management for morc than 36 years
According to the management policy 1n such

2742GU2001 —18

circumstances onc dependent of the deceased worker 15
liable to get work under the management. It is the contention
of the union that Chhatu Gope died leaving Smt. Kusum
Gowalin as his only legal heiress as he had no issue.
Accordingly as per the provision of the management Kusum
Gowalin is entitled to get job on compassionate ground. It
has been further submitted that after death of Chhatu Gope
his widowi ¢ Kusum Gowalin submitted a representation
before the management for his employment but 1t was turned
down. It is the contention of the union that in spite of
specific provision and policy adopted by the management
one dependent entitled to get a job subject to fulfilment of
the condition. But 1n the instant case in spite of fulfilment
of condition Kusum Gowalin 1.¢. the widow of latc Chhatu
Gope was deprived of getting any employment under the
management The management on the contrary subrmutted
that they arc runming mining industry and for which
cmployment of female are prohibited inside the mine
Accordingly the management always prescribed male
dependent to be employed in the collicries It has been
further submutted that apart from this fact as per provision
of Scction 46 of the Mines Act no woman shall be entitled
in any part of the mine which is below ground and in amy
nine above ground except between 6 00 A M. to 7 00PM
It has been further submitted that on the surface there 15
very limited scopc for employment of female workers and 1
is difficull for the management to crcale vacancy [r
enagagement of female dependents on the surface and for
which the case of Kusum Gowalin could not be considered
The management also demied the fact of adopting the policy
as laid down in NCWA-III which was agitated b 11,
conccrned workman. It has been subrnitted that they ai
their own policy 1n the matter of recrustment of employees
depcndents and that policy was set up on the basis of juinl
discussion with the recogniscd union and that also has
been reflccted in the NCWAs  Taking into ground that the
policy adopted by them arc far better than the pohey of
NCWA in the matter of cmployment of dependents  During
cvidence the minutes of the union mecting held wnh the
Executtve Director (RM) on 10-2-94 was marked as Ext M-
2. Letter issued by Joint General Secrctary, RCMS was
marked as Ext. M4 [ have considered both the documenis
and 1t is clear that as per Joint meeting management held
the right to consider employment of female of deceased
employees Joint General Sccretary in his letter agread
unconditionally that the existing employement rules were
more favourable and should continue w0 be enforeed
Management by their letter Ext M-3 have assigned reason
for rejection of the prayer of Kusur Gowalin, widow of
Chhatu Gope n the matier of her cmployment [t s 1act
thay late Chhatu Gope scrved under the management {ot
continuous 36 years. As per own policy decisien of the
management dependent of the deceased ¢mpioyees
accrued nght to get an ecmployment under the managgment
It is contention of the management that 1n such cdses itu
concerned employces are required 10 enroll names offheur
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dependent in the E D R. after completion of their 15 years
~fuervice The management further submitted that in the
mstant case Chhatu Gope did not enroll the name of his
wife as dependent for getting her employment 1n case of
his death and for which though claim accrued they could
not consider her prayer. The management also submitted
that the scope of employment of female workers in scrvice
is very limited and under exceptional cases such prayer is
considered because of the fact that there is no scope to
provide employment under mine. The lctter has also
restricted categorically. Submission made by the
management cannot be wiped out or brushed aside at all.
It is true that due to death of Chhatu Gope claimed for
employment of his widow accrued but that claim which
was accrued could not be considercd as a matter of right
beforc giving ecmployment. Some 1mportant aspects are
also to be considered carefully. It is also to be looked into
if there was any vacancy at the relevant time on the surface
to provide employment. No evidence is forthcoming before
this Tribunal on the part of the union if any such vacancy
existed on the surface at the time of submitting
representation by the widow of the deccased. The
management for obvious reason did not consider the claim
of thc widow of the deccased as her namc was not enrolled
in the ED R. The Majonty of the Union has adopted the
policy set out by the management in the matter of
cmployment  The management has assigned reason for
rejecting the prayer of the concerncd union as the
management maintains its independent policy which has
also duly reflected in the NCWA-IT and TII. There is scope
lo say that the policy adopted by the management based
on cogent footing and has been accepted as good policy.
As such at this stage afier careful consideration of all the
facts and circumstances I do not find any sufficient ground
to interfere with the decision of the management in the
matter of rejecting the prayer for employment of the widow
of deceased workman Chhatu Gope. In the result, the
following Award 1s rendered : —

*“The action of the management of Jamadoba Collicry
group of M/s. TISCOQ, 1n denying employment to
Smt Kusum Gowalin dependent of late Chhatu Gope
Ex-employcc of Sijua Colliery is justified.
Consequently she 15 not entitled to get any relief.”
B. BISWAS, Presiding Officer
¢ fewedt, 20 s, 2001
1. 311, 2380.—3irehfier i stfiafem, 1947 (1947
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[, TH-20012/366/97 -3 AR (F-1)]
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New Delhi, the 20th August, 2001

S.0. Z380.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes the award of the Central Govern-
ment Industrial Tribunal, (No. II) Dhanbad as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. BCCL and their
workman, which was reccived by the Central Government
on 16-8-2001.

[No. L-20012/366/97-IR(C-T)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL (NO.2) AT DHANBAD.

PRESENT
Shri B Biswas, Presidinhg Officer,

In the matter of an Industrial Dispute under Section 10
(1) (d)ofthe L D. Acts, 1947,

Reference No. 139 of 1998

PARTIES : Employers in relation to the
managment of Joyrampur Col-
liery of M/s. BCCL and

their workoman,
APPEARANCES:

On behalf of the workman Ram Ratan Ram,
Secretary, Bahujan

Mazdoor Union.

ShriD. K. Verma,
Advocate.

On behalf of the employers

STATE : Jharkhand Industry : Coal.

Dated, Dhanbad, the 2nd July, 2001
AWARD

The Govt. of India, Ministry of Labour, in exercisc of
the powers conferred on them under Section 10(1)(d) of
thc I. D Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order
No L-20012/366/97-1 R(C-I), dated the 24th April, 1998.

SCHEDULE

“Whether The Action of the Management of
Joyrampur Colliery of M/s. BCCL 1n dismissing Sh.
Gobardhan Bhuiya, Ex-M/Loader from the services
of the company w.e.f. 5-3-92 15 justified ? If not, 10
what relief is the workman cat - 7"
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2. In this reference both the parties appeared and
filed their respective W.S. Subsequently when the refer-
ence was fixed for filing documents by the parties, a Mcmo-
randum of settlement was {ilcd under their signature. T heard
both the parties on the said settlement and I find that the
terms contained therein are fair, proper and beneficial to
both of them. Accordingly [ accept the sad settlement and
pass an Award in terms thereof which forms part ol the
Award as annexure.

B. BISWAS, Presiding Officer

FORM—H
(See Rule—58)
Memorangum of settlement arrived at between the
MANAGEMENT OF BCCL, LODNA AREA AND SHRI

GOBARDHAN BHUIA, EX-MINOR/LOADER,
JOYRAMPUR COLLIERY.

PRESENT
On behalf of the management :

1. Shri H. Surin,
Personnc! Manager, Lodna Area

2. Shri AP Singh,
Personnel Manager, Joyrampur

On behalf of the workman -

1. Shri Madhav Chakrabortty,
Secretary, RCMS, Joyrampur

2. Shn Gobardhan Bhuia,
Ex-Miner/Loader, Joyrampur

SHORT RECITAL OF THE CASE

Shri Gobardhan Bhuia was charg * sheeted vide
Charge sheet No. BCCL/A/91/2778 dated ,-12-91 for
unauthorised absence from duty and after conaucting
domestic enquiry into the charge sheet and on proved
misconduct he was dismissed from the services of the
company vide Icttcr No BCCL/A/92/46 dated 19/28-2-92
we.f. 5-3-92 Shr1 Gobardhan Bhuia appealed before the
management for his reinstatement which was approved by
the competent authority and commumcated to us vide letter
No. BCCL ;: PER . IR : REINSTATEMENT . 2000 ; 5071
Dated 20-7-2000 of General Manager I/c (P&IR), : BCCL,
Koyla Bhawan, Dhanbad

Shrnt Gobardhan Bhuia has been reinstated on the
following terms and conditions :

TERMS AND CONDITION
1. Shri Gobardhan Bhuia has been found medically
fit to perform his duties.
2. Neither Gratuity nor PF has been withdrawn by
Shri Gobardhan Bhwia,

3 Shn Gobardhan Bhwa has not gone for ans "o’
Conciliation case on this 1ssuc, 1f any the sari
will be withdrawn

4. Shri Gobardhan Bhuia wall discharge s dutv with
full loyality and devotion to the management

5 His 1dentity must be cstablished by the uni
concerned

6  Nowages, what-so-ever, will be pad or claur 1
by the person concerned from the date he reported
absent followed by dismussal and subscequently
be reinstated.

7 The period of idlencss from the date ol
unauthorised abscnce till the resumption of duty
shall be trcated as dies-non Howcver, the
continuity of service will be allowed for the
purpose of gratuity only

8 The dispute is reserved once for all.

(H SURD (MADHAVA CHAKRABORTY)
Personncl Manager, Scerctary, RCMS
Lodna Arca Joyrampur Colliery
(A P SINGH) (GOBARDHAN BHUIA)
Personnel Manager, Miner/Loader, Joyrampus
Joyrampur Colly

Witness . (1) PN. GovPNo. 00757778

(2) RE Singh 01257584
¢ freedt, 17 8T, 2001
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New Delhi, the 17th August, 2001

S.0. 2381.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Visakhapatnam as shown 1n the Annexure 1n thc
Industrial Dispute between the employers in relation to the
management of Visakhapatnam Port Trust and their work-
man, which was recerved by the Central Government on
14-8-2001.

[No L-34012/6/96-IR (M)]
B. M. DAVID, Under Sccy.
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ANNEXURE

IN THE COURT QF INDUSTRIAL TRIBUNAL-CUM-
; LABOUR COURT VISAKHAPATNAM

Present : Sri C. Sambasiva Rao,M. A B. L.
CHAIRMAN, Industrial Tribunal
and Presiding Officer, Labour
Court : Visakhapatnam.

Ref. No. L-34012/6/96 IR (Misc.) Ministry of Labour,
Govt. of India dated : 31-3-97.

I.T.L. D No.9/97(C)
Dated 16th Day of Septernber, 1999,

BETWEEN

Sh. K Annayya Sastry,
Kranti Nagar, Pedawaltair,

Visakhapatnam. Workman
AND

The Chairman,

Visakhapatnam Port Trust,

Visakhapatnam.-35 Management.

This dispute comng on for hearing before me in the
prescnce of Sri G. Raghunadha Rao, advocate for work-
man and S D V. Subba Rao, advocate for management
Arguments hears and up on perusing the matcrial papers
on rccord, the court passed the following :

AWARD

1. Ona reference made by the Central Government
U/Sec.10(1) 2A(d) this matier 1s coming for consideration
before this court to pass an Award.

2 The refecrence is “Whether the action of
Management, Visakhapatnam Port Trust in terminating
services of Sn K. Annaiah Sastry Tally clerk we f
2-1-91 15 justified” If not what rehief the workman is cntitled
to"

3 After receiving the reference the workman
submitted the same submission made to the Government.
The allegations are the petitioner was a tally clerk in Traffic
Dcpanment of Port Trust and he 15 a permanent employee.
He rendered scrvice for 22 yrs from 5-3-69 to 2-1-91]
remeve | from scrvice w.ef. 2-1-91. The Chairman,
Visakhapatnam Port Trust who is the Head of the
Dcpartment, the Traffic Manager in the status of
disciplinary authornty illegally removed lum from service.
There was partiality in his case just 15 days earlier to this
issuc the same discipline appellate authority took back

into service 3 workmen who are removed from service for
dbsence as the co-workmen went on strike for such serious
action those 3 workmen arc Bangaiah, Guru Murthy and
Waddadhi Rama Rao. The contents of sick certificate are
not considered. It was alleged Port Medical Officer opinion
was not obtained or the sickness certificate for the absence
period, Enquiry was not conducted explaining the
consequences of the workman is skilled. The
Visakhapatnam Port Trust is condoning the absence of 200
workmen which is 10% of employees force. This is the first
disciplinary action for removing him service in the Port
Trust history from 1933. He was not paid any House
Building Advance to save his service to facilitate the FA &
CAO to recover from salary, When Asst. Labour
Commissioner interveined there is no comment from
management. He is capable of discharging various duties
in the Traffic department. Only on account of Traffic official
along the Traffic Manager causing mental tourture resulted
in the absence. For thc 4th time the Traffic Manager
succeeded in removing him from service. He was
qucstioning Traffic Manager because of thousands of
rupees lost. On 18-12-95 Traffic Manager indulged in
irregular remittance of needed papers pointed out by the
workman. Traffic Manager managed a rcport against
workman with back date 6-12-85 as if it is real and it could
be sent to Traffic Manager on 7-12-85. Even though the
work spot is 100 ft. away from the Chamber of Traffic
Manager for the enquiry on charges framed he arranged
favourable subordinate official instead of other department
officials. The refusal of taking eye witnesscs who are
supporting the workman resulted the loss of Rs. 20,000
next attempt he created one more. The enquiry report is
not proved and thus by Traffic Manager causcd loss of
Rs.30,000 so his status be resorted with back wages and
countinuity of service.

4. This is opposed by filing by counter by
managemcnt denying some allegations. It is admiticd this
workman is a permancnt employee worked {rom
5-3-69 till 2-1-91 on which day he was removed.
Chairman, Visakhapatnam Port Trust is the head of the
institution and Traffic Manager is the disciplinary authority.
There is no question of partiality and misuse of power,
The disciplinary authority imposed punishment after
following procedure and after conducting enquiry as per
rules. The Chairman as appellate authority confirmed the
sam¢ on merits. The allegations of workman was taken into
service after removal who got on strike did not show the
factual back ground The facts of the case was different
from the present case. The question of non-observation
of formalities and not following the rules are not correct.
On 18-1-90 he was informed about the enquiry and
imputation of misconduct by sending memorandum of
charges. Itis clearly mentioned that he is absent from duty
from 11-9-89 10 12-12-89 unauthorisedly and asked 1o submit
explanation in 10 days. He reccived charged memo on
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19-1-90 but did not submit explanation. After waiting for 2
months no reply was received, on 23-3-90 he was informed
of the enquiry proposed to be held an  enquiry officer was
appointed. It is intimated on behalf of the management
Sri B.S. Reddy could appear as presenting officer, The
enquiry was fixed on 2-9-90, He received the charge me¢mo
and admitted the charges. The enquiry officer submitted
his report holding that the charges of delinquent were
established. He did not submit explanation to the show
caurt notice but admitted guilt in the course of enquiry
report furnished to him and thereafter on 2-1-91 removal
order was passed. He appealed to the Chairman on 15-2-91,
chairman considered his matter and on 20-4-91 on dismissal
order of the Chairman, he was given opportunity where
also he admitted his guilt. No sickness certificates were
produced at any time, when he went on leave or even
during enquiry, he has not produced anything. No sickness
certificate was reported, no sickness certificate was
produced. He signed the proceedings admitting the guilt,
The question of denying opportunity does not arise the
allegation of Traffic department favouring 200 workmen
who are regularly absent is also denied. The allegation that
no workman was removed for absence is irrelevant. Mercly
because house building advance is still due it does not
mean his unauthorised absence cannot be considered. For
recovering those amounts the management still take
necessary steps. The allegation that his absence is on
account of torture by traffic manager is also not correct. It
shows lack of respect to departmental superiors and
attributing bad motives. Even in the past also the workman
was charged for similar absenteeism but the management
was extremely considered. He absented from duty without
prior sanction. The allegation that traffic manager received
areport with back date sent on 6-12-95 is totally irrelevant.
They are not taken into consideration for issuing the
present memo dated 8-1-90 for his absence from 1-1-89 to
12 -12-.89. It has nothing to do something happened in
1985. The reference to earlier enquiry reports is totally
irrelevant. There are no merits in the case.

5. Again arejoinder is filed by workman on 8-7-98.
The management admitted about taking back 3 workmen
who arc removed from service. A question was raised how
this petitioner was permitted to attend duty after absence
without surrenderence of joining report with the help of
sick and pay certificates. The non-submission of fitness
certificate is not true. The receipt of sickness certificate
can be found in the dock books January, 1990 to March,
1990 and few foremen and dock inspector is not tampered,
in the pocesses of forwarding to traffic establishment
section. Atabout 16 hrs, 2-7-90 when he was runningina
hurry to get his salary Sri B. 8. N. Reddy, Dock Inspector,
who is presenting officer stopped him at main gatc and
forcibly brought to the chamber of Asstt, Traffic
Manager(s) and enquiry officer Satyanayana Rao also sat
together like discussing an emergency issue, still the

wokman assesserts, no enquiry was conducted. A glance
at the traffic department salary bill of the Traffic department
in any month of any year which is available in FA and CAO
will show the absentees whose salary was reduced under
the item without pay for the absence. The management did
not have experience of removal of any HBA paid workman.
D. Naresh Kumar was the representative of management
told on 6-11-96 in the conciliation before Asstt. Labour
Commissioner by mentioning ‘no comments’. For removal
of workman with back date N.P. Satyanarayana, Asstt.
Foreman are compelled to make a report to fulfil his desire
of removal releaved by trust board member, and another
section officer of the Traffic Manager. In the submission
filed in the papers of correspondence four timcs after
removal from service removal was confirmed datc is
30-4-91, but already confirmed on 3-11-93. No mercy appeal
lies under regulations date 15-3-95. On the case of top
dignitories in similar issues like the present incident during
the end of 1980, Shri R K. Gonela who 1s IAS Officer
Chairman removed CME Employees but reinstated with
back wages 2 yrs. after removal. The authority also managed
in passing the removal order. Any workman should be
healthy, both physically and mentally, in discharging his
duties. Previously on account of sickness were allowed to
attend duty by retaining him. His absence cannot be utilised
by management as misconduct and misbehaviour by the
management if it is not satisfied about his fitness for 2nd
medical opinion he has to be sent. Hence he be granted
the reliefs.

6. After those proceedings arguments were
submitted and validity of domestic enquiry was upheld as
there is valid domestic enquiry, consequent upon that
under Sec. 11A arguments were addressed by both the
parties by making documents M1 to M24 for management
and Exs. W1 to W4 for workman.

7. As per Ex. W1 notice was given about holding
enquiry against the workman on 28-2-86. The relevant
documents and list of witnesses were also supplied along
with articles of charges. He was asked to submit
explanation in 10 days and he should intimate whether
desires to be heard in person. It is alleged in this charge
sheet the petitioner was instructed by the Shed foreman to
effect delivery of paper rolls to the concerned afier
comparing the marks and number of paper rolls with import
application and bill of entry but the instruction of the shed
foreman were not paid heed and delayed the issuc of gate
passcs to the loaded lorrics, leading to delay in effecting
delivery, and he also misbehaved with consignee without
giving delivery. On that enquiry was held and report was
submitted. In the enquiry report it is stated the charge is
proved but it was not considered as misbehaviour. Another
proceeding is Ex. W2 where there was some report with
regarding to issue of passes and misusing of fascimile of
the commandant CISF on the Dock entry pass. In that report
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was given and cnquiry was held and it was held there was
no malafidics. Ex. W3 is with regarding to GPRF account
mistake in entries. Ex. W4 is a paper cutting with regard to
the Supreme Court Judgement that after cutting the salary
no dismissal can be made. Ex. M1 is the notice of
unauthorised absence dt. 12-10-89 wherc it was mentioned
about the absence of workman from 11-9-89 to 12-10-89. Ex.
M2 1s another notice for the absence from 16-10-89 1o
10-11-89, Ex M3 1sanother notice for absence from 10-11-89
till 12-12-89 on that a notice was issued as charge sheet
under Ex. M4 directing to submit explanation in 10 days
and opportunity was given for oral hcaring also. The
annexure shows the three absent reports sent under Exs
M1 toM3. Ex. M5 shows about absence from 11-9-89 t012-12-89
No sickness certificate was submitted. No leave application
filed for absence. He is 1n the habat of frequent absence of
duty unauthorisedly submitting sick and fit certificates
issued by private medical practitioners, to cover the
abscnce period at the time of joining duty causing
inconvenience and dislocation of work and he is careless
and wrregular and charged with serious negligence and
carelessness duties, as mentioned by Traffic Manager who
signed it. The next document is Ex, M5 itself is w.ith
regarding to absence from duty from 11-9-89 to 12-12-89
which is also a copy earlier documents which was reccived
and acknowledged by workman on 19-1-90 under Ex. M6.
Ex, M7 is an order passed by the Traffic Manager appointed
K. Satyanarayana Rao (o enquirc into the matter. Under
MB8 enquiry report was submitted along with the answers
of the workman in the preliminary enquiry examination. In
that the workman admitted he received a memo dt. 23-3-90
understood the contents and he admitted the charges
. {ramed against hum in the charge memo, so the finding is
given against the workman. Detailed report of the enquiry
officcris Ex. M8, After that report he was asked to submit
his representation on the penalty proposed to be imposed
within 15 days and acknowledgcment is Ex M10 dated
22-11-1990. On that under Ex. M11 he was removed from
scrvice after consideration of the report. It was intimated
under Ex. M12 acknowledgement giving time of 45 days
to approach the appellate authority. Under Ex. M13 the
salary from 2-1-91 is ordered to be not to be paid. Ex. M14
is the submission made by the workman to the Chairman
by way of appcal and Ex. M 15 is the order passed dismissing
the appeal and acknowledged by workman by MI16.
Subsequently also some¢ memorandums were submitted
by the workman to consider his case which are Exs. M17 to
M23 and orders thereon.

8. In the written arguments submitted for the
workman repetation is made in the pleadings It has also
come to the light in the arguments that the workman did
not attend the duty from 11-9-89 to 5-2-90 for a period of
148 days and not 11-9-89 to 12-12-89 (93 days) as charged
by the management. He reported duty filing leave letter on
medical grounds with sick and fit certificatcs from private

medical practitioncr which is presented by Quay Forcman
to forward to dock inspector and in his turn to establishment
scction. He was paid salary for 10 days in Sept. 1989 and 23
days in Feb., 1990 for the rest of the period he did not
receive salary. He underwent without payment of salary
for the entire period of absence. The fact when the workman
was taken into service after long absence of his leave,
application of leave and sick certificate may be assumed to
have been submittcd Otherwise he would not be allowed
to duty. The pay and accounts section treated the period
of absence as leave without pay. Hc was sufficiently
punished on sustained monetary loss. The traffic manager
was nol aware of the punishment which the workman
sustained in the pay and accounts office which is onc of
the wings of the management. Remarks of the management
in charge sheet that he is [requently absented, submitting
sick and fit certificate of private medical practitioner to
prove but his absence at the time of joinung his duty causing
inconvenience and dislocation of work, shows the
management admitted the sick and fit ceruficates. If it is
not satisficd with the private medical practitioner certificate,
1t would have referred (o the Port Medical Officer for second
opinion and there is no misconduct on his part. He refers
to the other workman’s absence and further submitted
that no person can be prosccuted twice under Sec. 300 Cr.
P.C.to Anicle 20(3) of Constitution of India and 26 of General
Laws as it amounts to jeo pardy. Hc is relied upon the
reported judgment of 1999(2) ALD 28. Itisa case where
unauthonsed absence of driver for one week, reinstatement
is ordered as fresh candidates, Finding punishment to the
shockingly disproportionate to gravity of the charges
direction was given for reinstatement with continuity of
service and also consequential benefits but back wages
were dcnied from the date of removal to the date of
reinstalcment in Management of APSRTC Vs. N.
Sankarayya by their Lordships Venkataramireddy, ACJT
and V Bhaskar Rao, J. Similar 1s to the ¢flect of another
Judgment of Supreme Court 1n Union of India Vs. Giriraju
Sarma 1994 Supp. (3) 755, in a case where the workman
who was deputed 1o undergo a course of an electrician
sought leave for 10 days on 10-12-82 which was granted,
but, he sent a telegram for extention of leave for another 12
days rejected, but he joined duty on 22-12-82 where their
Lordships held minor penalty should be imposed sctting
aside the major penalty. Another reported judgement rclied
on by the counsel in 1998(6) ALT 373 where there were
charges for leaving headquarters without permission and
failure to report at headquarter hospital for review. They
are not so grave so to entitled punishment of dismissal or
removal from scrvice. It 1s not a case of corruption or
misconduct involving moral turpitude. Suspension is held
to be unsustainable and rcinstatement was ordered.
Another reported judgment is relief upon in 1998(6) ALT
238 1n G. Mutyalu Vs. Managing Director, APSRTC. In that
case the charge against the workman is that despite of hus
arrest and detention that he did not inform his supcnor
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officer about his arrest and no second charge necd be
framed 1n view of the first charge Another reported
Judgment relied upon by the counsel 1999(2) ALD 96 which
15 the same judgment reported 1n 1999 (2) ALT 28

9 While countering these arguments the learned
counsel for the management submutted that this 1s not for
the first ime the workman absented from duty Not less
than 10 times for unauthornsed absence without applying
Icave and not producing proper medical certificate enquury
was held, but out of compassionate he was not removed
from service Even 1n this case the workman himselfadmutted
about his absence from duty without leave and an
explanation was called for he did not dispute about that
fact It 15 his case that he suffered long time 1llness and
could not attend to duties Even in his rejoinder or 1n hus
submission laid 1n the written arguments he could not say
as who 15 the doctor that gave the certificate to hum and
what was the disease he suffered from, if really he apphed
leave some material should be filed by hum to show that he
submitted his leave application for particular day and
fitness certificate and he obtained the certificate from a
particular doctor So 1t 15 a case of fallaous neghigence 1n
discharging the duties by the workman and 1t 15 also not
shown 1n any representations and pleadings that he 15 1n
the habrt of maligung others, without justifying his own
absence So workman himself admitted about his absence
and opportunity was given Hc admitted the absence
unauthonsed and not submitting any explanation about
his disease and reasons for absence By submutting the
belated explanation for the purpose of case cannot be
accepted In the reported judgments relief upon by the
counsel for the workman are not the case where the
workman was frequently absented without leave and inspite
of warming allowing to serve by joinung duty during the
earher periods as 1n the case of present workman Hencein
those circumstances, 1t 1s a special case, no mercy can be
given and reference 1s to be answered agamst the workman
The question of double jeopardy 1s not there 15 this casc

10 On a careful and respective contentions and the
reasons 1t 15 a scrious case of lapse on the part of the
workman who went on unauthonsed absence and no
explanation given at the earliest stage for his unauthorised
absence It 1s not the case of the workman that he sent a
leave application along with the medical certificate much
prior to reporting to duty Only on the date of reporting
duty cven as per lus case, he produced fitness certificate
and leave application obviously thus fitness certificate
which 1s disputed as not submutted by the management, 1s
not even explain erther in the earher stage or at the time of
enquiry or 1n the rejoinder filed by hum or 1n the written
arguments, as to who 15 the doctor that treated him and
what 1s the disease he suffered from A faint attempt was

made that he suflered with mental depression by the learned
counsel for the workman But when that 1s questioned by
the court he could not answer whether the treatment that
was taken by any specialist doctor of mental disease or as
to what was the type of mental depression he suffered
from Hence primafacie has to be taken that the charges
levelled agamst the workman with regard to hus absence of
duty for 93 days 1s clearly cstablished 1n this case No
doubt, the management did not lay the necessary papcers
before the court about the previous enquiry for absence
from duties But the intimation on the charge shect clearly
indrcates about the absence from duty without Ieave and
without producing medical certificate That was not
questioned the explanation but admitted by the workman
But 1t was proper 1o look into the papers of the earlier
proceedings by the Tribunal those papers are not submitted
by the management Hencc 1t 1s held that the management
15justified 1n taking disciplinary action against him on the
ground of proof of charges for unauthosed absence But
with regard to the gravity of the pumishment imposed, this
court feels that 1t 1s a fit case where following the rulings
relied upon, considering the 22 yrs of service of the
workman, a liberal view should be taken in this matter
Though 1n normal course the courts not inclined 1n
reference matters to interfcre with the findings on proof of
charges taking action by the management but 1n exceptionat
cases where the pumishment 1s shockingly beyond
proportionate certainly the awarding of punishment
whether justified or not can be looked into by the Industrial
Tnbunal Keeping in mind that principle, considering long
term of service, inspite of the conduct of the workman was
represhensible, still this tnibunal feels it 15 a case where
retnstaternent has to be ordered but the period from the
termuination of service will the date of passing the award
the workman 1s not entitled to any financial benefits
including various monetary bencfits For the pertod lor
which he was not paid salary for unauthonsed absence
also he 15 not entitled to any financial benefits but there
shall be continwty of service It 1s unfortunate that the
workman 1n this case does not show the required discipline
expected of hum as an employee and 1t wall be 1n the fitness
of things that he should not resort to make valid allegations
and mudshings against co-cmployees, and the benefits got
by them This Tribunal fondly hopes the workman hereafter
wil! not resort to such decds

11 Inthe result, the reference 1s answered, though
the management 1s justified 1n 1mposing the pumishment
against the workman the nature of punishment imposed 1s
held to be beyond proportion 10 the infraction of dunies It
15 further answered that the ends of justice would be met
by awarding the pumshment of not granting the financial
benefits for the peniod of absence of duty for 148 days
from 11-9-89 to 5-2-90 and subsequently dismssal til]
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reinstatement, he is not entitled to any financial benefits to
like salary and other cmoluments and also other incindental
benefits, but there shall be continuity of service, within 30
days from the date of passing this award by notification by
the Government, he shall be reinstated into service.
Accordingly reference is answered,

Dictated to steno transcribed by her given under m,
hand and seal of the court this the 16th day of September,
1999.

C. SAMBASIVA RAQ, Presiding Officer
APPENDIX OF EVIDENCE:
WITNESSES EXAMINED :

FOR WORKMAN * NONE
FORMANAGEMENT : NONE

DOCUMENTS MARKED FOR WORKMAN : Ex-W1 :
28-2-86 : Memorandum/charge shect issued by the
management.

Ex. W2 : 25-3-88 : Memorandum/chargesheet issued by
management.

Ex. W3 : GPF A/cslip for 1989-90
Ex. W4 : advertisement.

Documents for Management : Ex, M1 : 2-10-89 :
Unauthorised absence intimation.

Ex. M2 : 10-11-89 : Unauthorsed absence intimation.
Ex M3:12-12-89: ~do-

Ex. M4 ; 18-1-90; Memorandum/charge sheet issued by
management

Ex. M5 : Memo of charge sheet issucd by management reg.
unauthorised absence.

Ex. M6 : Acknowledgement

Ex. M7 : 27-3-90 : Order of the management.
Ex. M8 : 17-9-90 : Enquiry proceedings.

Ex. M9 : 29-10-90 : Memo/show causc notice.
Ex. M10 : Acknowlcdgement.

Ex. M11:2-1-91 : Removal order,

Ex. M12 : Acknowledgement.

Ex. M13 : 4-1-91 : Removal order,

Ex. M14: 15-2-91 ; Appeal letter of workman.
Ex. M15 : 30-4-91 : Appeal order by appellate authority.
Ex. M16 . Postal acknowledgement.

Ex. M17 : Representation letter addressed to Management
by workman.

Ex. M18: Letter of Management regarding appeal for review
of order of removal.

Ex. M19 : 13-2-95 : Representation to management by
workman.

Ex. M20 : Letter of management mercy appeal,
Ex. M21 : Letter of management by mercy appeal.

Ex. M22 ; 8-3-96 : Representation to managecment by
workman.

Ex. M23 : 30-3-96 : Letter of Management

Ex. M24 : 94-96 : Letter of management.

¢ fewelt, 17 sFTRT, 2001
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[, TH-34011/11/96- 3. AR (TH.) ]
). wm, S, orew afay

New Delhi, the 17th August, 2001

5.0. 2382.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Visakhapatnam as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management M/s. DHANA REDDY & CO. and their
workman, which was received by the Central Government
on 14-08-2001.

[No.L-34011/11/96-IR. (M)]
B. M. David, Under Secy.
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ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM
LABOUR COURT : VISAKHAPATNAM.

Present : Shri C. Sambasiva Rao, M.A., BL,,
Chairman & Presiding Officer.

Dated: 231d day of September, 1999
LT.LD. (C) 3/97

REFERENCE NO. L-34011/11/96-IR (Misc)
Dated : 31-12-1996

BETWEEN:
General Secretary,
Port and Dock Stevedorcs Union,
D. No. 14-25-32A, Dandu Bazar,
Maharanipeta,
Visakhapatnam-530002

AND

The Managing Partner,
M/s. Dhana Reddy & Co.,
23-23-2, Beach Road,
Thamson Street,
Visakhapatnam-530001

This dispute coming on for final hearing before
me in the presence of Sti 5. Rama Rao, Authorised
representative for workman and Sri Y. V. Sanyasi Rao
and Sri Y. Ramesh, Advocates for management, upon
hearing the arguments of both stdes and on perusing the
cntirc material on record, the Court passed the following .

AWARD

(1) This is a reference made by the Government
of India under Sec. 10 (1)(C) of the Industnal Disputes
Act, 1947  The terms of reference is as follows -

....Workman

....Management

“Whether the action of the management of
M/s. Dhana Reddy & Company Sicvedors,
Visakhapatnam, in terminating the services of 12
Dumper Drivers (List enclosed) without
following the procedurc laid down 1n the
Industrial Disputes Act, 1947 is justified?

If not, to what rclicf the concerncd workmen are
entitled to?”

(2) The avernments in the claim statement filed by
the workman arc as follows ' It 1s submitted that the
management abruptly resorted to stopping the following
12 Dumper Drivers from attending their duties from April,
1995 without assigning any reasons for their stoppage and
continuing their juniors in the said company for the reasons
not known to the workman.

1) Sri M.B. Mutyalayya
2) Sri B. Baburao

3) SriT. Simhachalam
4) Sri M. Chinna Rao

2742G1/2001- 19

5) SntRamunaidu

6) SriK. Ramu

7) SriR. Appalanaidu

8) S G. Nooka Raju

9) Sri B. Demudu Batu
10) SriB. Ramana

11) SriP. Satyanarayana
12) SriN. Gurumurthy

The management did not establish the fact that there
was no sufficient work in the company nor the workman
were terminated on disciplinary grounds, if there was
misconduct on the part of the workmen  Even assuming
that the workmen were discharged, it was not done as per
the provisions contained in Industrial Disputes Act, 1947
The management is liable to give one muonth notice, or
one month pay in licu of notice and retrenchme
compensation. The management has to follow (e
rcported judgement of Mohan Lal Vs. Bharat Electronics
Lid (AIR 1981 S8C 1253-1981 (II) L1J 70(SC). Infcrence
of retrenchment can be drawn from the facts that the
management stopped provident fund contribunion nud
failed 1o observe procedure 1n Sec. 2517 as deciar it The
Mgt Handicrafts Handloom Export Corporation of India
Ltd., Vs D D. Gupta (1987 Lab-1C 1268 Dclhi).

The management neither closed the company nor
declared lay off and did not follow retrenchment of the
workmen 1n accordance with the provisions contained
under Chapter V-B sections 25K, 25M, 25N and 25-0 of
1.D. Act, 1947. It has been functioning very well by
employing ncwly recruited workers who arc yunior most
to the workmen It is also submitted that the management
after having attended for conciliation on three occasions
on 11-6-96, 1-7-96 and 15-7-96, evaded audending
subsequent joint discussions fixed by the conciliation
officer on 23-4-96, 14-5-96, 3-6-96, 2-8-96, 19-8-96,
2-9-96, 13-9-96 and finaily on 20-9-96. Hcnee the action
of the management is highly unjust capricious and 1llegal.

3) For this the management filed a counict denying
the allegations made in the petition. It denicd thuit it engaged
the 12 dumper drivers whose names arc mentioned in the
claim petition and also denicd that they are working since
15 years. It is submitted that the transport work 1s beiug
carricd on by M/s. Chitta Transports which employed
dumper drivers and carry the transport work heyond the
Visakhapatnam Port limits and to destinations ar off fro
Visakhapatnam Port. The transport work is not confined
only to Visakhapatnam Port limits and not confined to only
loading and unloading of ships at Vishakhapatnam Port
It submiticd that there s no employer-employce
relationship between the respondent and the workers in
the claim petition and it did not stop the work of them
The 1.D. Actis not necessary as the management is not an



500U THE GAZETTE OF INDIA : SEPTEMBER 15, 2001/BHADRA 24, 1923 [Part II—S&c. 3(ii)]

widustrial establishment within the meaning of LD. Act.
i denied thal the joint mectings held on 11-6-96, 1-7-96
and 17 7-96 by the Regional Assistant Commissioner of
Lsbour (Central) It submitted that the workman tlnion
scrved a charter of demands to RACL (Central) to which
the management replied raising objections pringipally on
two grounds that the appropnate Government is the State
Cyernment and not the Central Government and the
furmry ¢ dris ers are not workers coming within the purview
of the Dock Labour Board Act and the second one is as
theie was a settlement entered into between the union and
the management of Chitta Transport under Sec. 18(1) of
the ID Act there does not exist any industrial dispute
within the meaning of 1.D. Act to proceed further. The copy
ol scttlement dated 28-6-96 was also filed before the forum
and the said forum stated that 1t does not have the power
10 adjudicate the matter Further the management did not
attend the meetings but on account of the fact that the
appropriate Government 1s nol the Centtal Government
and that the Asstt. Commussioner of Labour docs not have
the jurisdiction to deal with the matter and more so when
he chose to adjudicate on the 1ssues involved. It is further
submitted that the transport workers working on the lorries
arz not workers within the meaning of the Dock Workers
{Regulation of Employment) Act, 1948 was wrongly rclied
npon by the Assistant Commissioner of Labour, Tt is further
submutted that the Hon'ble A P. High Court also explained
the scope of the said Act 1n a recent decision. Thercare a
number of employces in other concerns of stevedoring in
Visakhapainam Port and elsewhere getting the transport
work done through carrics who are not governed by the
provisions of Dock Workers ctc., act and who are not
touclied by the Asstt Comrmussioner of Labour. There is
not only descriminalion on the part of the Asstt.
Commuissioner of Labour 1n the matter, but also acted in
contravention of the provisions of law. It is a partnership
under the Indian Partnership Act and is not a juridical
person. Henee the reference is not maintainable. The
persons mentioned in the claim statement arc not the
cemployees of the management and there 15 no relattonship
between the management and the workman. Hence there
nre no meits 1 the petitton and the petition is liable to be
dismissed.

(4) Tn the above pleadings thc workman was
examincd ns WW1 and Exs W1 to W7 arc marked. For
managemenl MW1 and MW2 are examined and Exs M1
10 M30 are marked Through court Ex CI and Ex, X1
docovaents are marked

) The pounts for consideration arc |

l) Whether the reference by the Central Government
on the recommedation of the Asstt. Commissioner
of Labour (Lentrat), 15 vitrated and no reference
can be made 1n this case by the Central
Government?

2) Whether dispute cannot be raised against the
respondent as contended by it?

3) Whether the management respondent is the em-
ployor and the 12 workers are the employees of
the respondent or they are only employees of
M/s Chitta Transport Company?

4) Whether the workers entitled to reinstatement
with congequential benefits?

6) On the above pleadings MW2 one B. Trinadha
Rao, Managing Partner of Chitta Transport Company is
cxamined. He stated that he was employed in the
management company from 1991 to 1993 as transport
supervisor and he know the 12 persons/workmen. The
workmen were engaged by the Dhana Reddy and
Company as daily wage workers as and when there is work
upto 1993 to operate transport service. After 1993 himself
and two others started a partnership firm by name Chitta
Transport Co. and that time there was agreement between
Dhana Reddy and Company their firm. He admitted his
signatures on Ex. M3 as a Managing Partner of the firm,
From 1993 the workmen working with their firm and
Dhana Reddy Co., has nothing to do with their services
but it paid some compensation to all those workers while
transfernng the transport company in his presence. The
receipts are filed under Exs. M3 to M13. He admitted that
these workmen working with his firm and the payment
made by them towards insurance of these drivers to New
I[ndia Insurance Company under Ex. X1 as also P.F.
contribution was made by their firm under Ex. M28, M27
and M29. The settlement made by them is under Ex. M1.
He deposed in his cross-examination that he was aware of
that a dispute between the Dhana Reddy and Co., and
these workmen are in that connection there were somc
criminal cases were registered and investigations made by
the Harbour police.

Whereas MW 1 deposed that he was aware of all the
facts pertaining to the relationship of workers and the
management. Ex. M2 is the registration of Dhana Reddy
and Co., Partnership firm. In March 1993 the operation of
trucks was under the management of this firm. This firm
was given to a contract of Chitta Transport Agency and an
agrecement was entered into that cffect between the
management and the agency under Ex. M3. The drivers
and clcaners are suppliers by that agency from the date of
agrcement. The mangement of Dhana Reddy Co., has
nothing to do with the appointment services and
conscquent disputes between these workers and the
agency The accounts of all the workmen about 100 in
number were settled when the agreement was entered into
between agency and management with regard to operation
of trucks. He deposed that they obtained stamped receipts
from the workers to that effect including the present 12
workmen which are filed under Exs. M4 to M13. He also
deposed that there is no relationship between the workmen
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and the management He demed that they opened accounts
in Andhra Bnak to deposit the amounts of workers towards
contribution of provident fund He deposed that as per
the Provident Fund Act the principal employer has to effect
deduction of employer and employee contribution and
since the Chitta Transport Agency failed to do so they
have not attendant on the representation of the
Commussioner and deposited the amount under the challen
original of Ex M26 for an amount of Rs 1,32,375/ The
PF Commussioner 1ssued a notice to Chitta Transport
Agency under Ex M27 and M28 He demed that they
recerved representation by the workers that they contribute
provident fund but Chitta Transport Agency was recerved
the same and the Commissioner did not agree for that
representation He deposed that the State Government 1s
enforcing the Contract Labour Act Provistons but not the
Central Government He deposed in his further chief
exarmination that the management Dhana Reddy & Co , 1s
covered by Employees Provident Fund Act and on 13th
December, 1985 an order was issued covering their
company by that Act The copy of 1t 1s Ex M30 In his
Cross examination he deposed that he was a Chartered
Accountant for the last 2 and half years he was working
with the management and he does not know personally
the details of services of the workmen which 1s the subject
matter of this reference He deposed that he does not know
who are the workmen covered by Ex M1 agreement dated
28-6-96 He admutted that K Ranga Reddy representing
Dhana Reddy and Co , singed this agreement under Ex

M1 The date of purchase of stamp on which Ex M1 1s
executed on 18-4-91 The agreement was signed by both
the compames on 1-4-93 and this document 1s not a
registered document In Ex M4 to M13 a mentioned was
made that 1n full settlement of all claims that agreement
was arrived but details of various heads settlement were
not mentioned He deposed that he does not know on
what basis the benefits were calculated 1n these documents

Under Ex M14 and M15 the total figure was given but
there are no details how the figures were arrived at He
deposed that at the top of Ex M23 he wrote endorsement
for his convenience as Dhana Reddy and Co, Hedemed
that Ex M27 was 1ssued by Regional Provident Fund
Commusstoner to their company He denied that one K

Ranga Reddy 1s an employee of Dhana Reddy and
Company He stated that person 1s only a lorry supplier
of the company

Whereas the workman deposed as WW1 stating that
he worked with Dhana Reddy and Company as Dumper
driver He also said that about 225 to 250 workers are
employed by the management company who were paid
when he joined service 1n 1990 on a consolidated pay of
Rs 750 per month He was discharging the duties of
loading and unloading the goods by using the vehicles
He said that their services were been rotated on 4 to 5
dumpers trucks owned by the management and the relevant

papers are under Exs W1 to W3  He deposcd that =t
time of stopping form work he was drawing Rs 14+ er
month and from July, 1994 to Dec, 1995 Rs 120 cre
deducting towards P F contribution 1n every iuosta i.v
the management Sometime the amounts were withdrawn
by the management stating that they have to deposu ihic
same with the Regional Provident Fund Commussioner but
he understands that these amounts are not properly
deposited by the management He made venfication at
Regional Provident Fund Commuisgioner’s Otfice dna «
memo was 1ssued by that office which 1s filed under Ex
W4 He deposed that the management asked o stop the
work from May, 1995 The management i ired ths
same orally and no reasons were assigned while
terminating his services and no notice was given or ong
month pay 1n heu of notice and retrenchment compensation
was paid He deposed that he joined 1n Dhana Reddy and
Company and removed by that company only but not any
other company like Chitta Transport or Nav Bhar 1t
Company In his cross-examination he deposed that he
did not produce any documentary evidence except those
produced before the court about his employment with to
Dhana Reddy and Company He denied that they are et
registered as workers with Dock Labour Board -
deposed that one Baditha Bojila Trinada Rao 15 a siperviso:
incharge of vehicles in Dhana Reddy and Co , who came
to the court to give evidence He demied that all the tipper
lorries are operated by only Chitta Transport Coxmeany
and not the management Ex W4 was not 1ssuec » o
name or does not even sign 1t He deposed in his 3
chief examination that he signed on the letter addres =«
Regionel P F Commuissioner under Ex W5 and he qe
not know the details of the settlement of Ex M1 .x
deposed that Dock Labour Board 1s attached to Port st
whereas the management 1s a private company He deposea
that the Port Trust Authoritics want permit them to enter
the premises of the port unless the gate pass 1s produced
by them and that the same was given to him through the
management The original gate pass 1s Ex W6 This
workman name 1s Simhachalam and the full nam. o
Simhachalam 1s not mentioned 1n Ex W6 He dep.:
that he can sign 1n English and the signature onEx » 4
1s not his signature but bears his name The signature »
the deposition earlier signed by him, Ex C1 1s not his
signature He demied that he recerved Rs 900 and 1ssucd
the receipt in full and final settlement of his claim under
Ex M10

Ex Cl 1s the signature under the earhicr part of the
deposition Ex W1 1s the reference to a lorry No AP 317
7926 of KR and Sons was that of Dhana Reddy and
Company It 1s shown as Ex W1, so also W2 and W3
documents 1n the same wav Ex W4 1s the name of Sii N
Gurumurthy who 1s the 12th workman 1n this petition '«
W4 official visit was made on 18-11-98 by the work i
to the PF orgamisation The 12th workman said to 1 i«
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buen »ddressed under Ex. W35 seeking information from
the Divisional P F Commissioner mentioning that Dhana
“wddy and company deducting the amounts towards P.F.
contribt 1on It is also requested to arrange for issue of
certificd copy of receipts of such amounts, as recovered
trom this M/s Dhana Reddy & Co., or M/s Chitta Traisport
* d Co. That lctter was dated in August, 1998. Ex. W6 is
the P.F. deposit for March, 1995 and on the second sheet
of Ex W6 there is a stamp of M/s Chitta Transport workers
supply contractors Agency. Ex W7 is a proceedings which
i~ signed by the management Transport Incarage Sri B.
Trinudha Rao and P. V. Raman Treasurer of the union,
representative of workmen union. It was issued on 16-7-
27. In that it is mentioned that the workers namely G.
Nagn.qju, G. Satyanaryana and G. Paradesi informed that
thev have alrcady joined in service w.e f, 1-4-97 and they
aie coutin--ing in employment, The management has also
paid .hem Feb., and March, 1997 saleries as well. They
tuve also confirmed that the remaining three employees
ramely G. Rayu, G. Satyanarayana and D. Mutyala Naidu
ver. dalso taken ino employment w.e.f, 1-4-97 and also
teceived Feb. and Murch, 1997 salaries together, In the
conciliation for illegal termination this Ex. W7 was filed.

Ex. Ml is terms of agreement under Sec. 18(1) of
tne Inuustrial Disputes Act on 28-6-96 between the
1 anagement of M/s Chitla Trensport under Miss. V. Dhana
" ddy company and workmen represented by the Port and
D- k ste’ edors workers union on charter of demands Ex.
M7 is the registration of firin of V. Dhana Reddy & Co.
2%. M2 s the registration of firm of V. Dhana Reddy &
C¢ Ex M3 is agreenient betvecn M/s Chitta Transport
workers supply contractors Agency, Maddliapalem,
v sakaapatnam and M/s. V. Dhana Reddy & Co.,
partneship firm represcuted by V. 8. R, Sainatha Reddy,
paruuer, The stamy of Rs. 64,- was soon taken on
16 4+ )1, hich s highlighted as the beaning later dates
nd whereas ag- :ement is 1st April, 1993 and on a keen
observi. . it is fourd thai figure is corrected in (4) four.
Lx. M4 © a receipt of 8th worker Nooka Raju, Ex. W5 is
the recaipt of M. Gur imurthy, the 12th workman in the
petition. E.- W6 1< the receipt of B. Ramana with serial
No. 10 of the workman, Ex. W7 is the receipt of M.
Chinnarao, the 4th petitioner in the petition. Ex. W8 is the
receipt of & Baburao, the 2nd petitioner in the petition
Ex. M9 is tne receipt of B. Demudu Bubu, 9th workman
in *he petition. Ex. M10 15 the receipt of one T.
Simhahy am, the 3rd workman in the petition Ex. M11
1s the reccipt of one K Ramunaidu the 5th workman in
the pcuon. Ex. M1?2 i the receipt of one K. Ramu the 6th
work™; 1in the petition. Ex. M13 is the receipt of one B,
Muitya'uyys the 1st workman in the petition. Ex. M14 to
M19 arc the accounts copies of the workmen payments
under the above receipts. Ex. M20 is blank form No. 83
issued for passage of vehicle under Port Area and the copy
of the letter enclosing to it is the letter of V. Dhana Readdy

& Co., for issue of dumpers/lorries daily dock Entry permit
book. An amount of Rs 300/- is sent along with it towards
the cost of the book. Ex. M21 show final list of staff
dumpers vehicle and names. Ex. M22 to M24 are the
accounts copy of Chitta Transport Workers Supply
Contractors Agency. Ex. M25 is balance sheet as at 3 1st
March, 1993 of M/s V. Dhana Reddy & Co, Ex. M26 is
the receipt of P. F. Organisation towards E.P.F.
contibutions paid by the management through SBI, Ex,
M27 is the letter addressed to EPF organisation by MW?2
who represented by M/s Chitta Transport dated 2-6-98 for
which the letter dated 30-3-95 by the MW2 under Ex. M28.
Ex. M29 is the letter by Employees P.F. Organisation to
the union, and copy is sent to M/s Chitta Transport. Ex.
M30 is letter addressed to V.B.V. Reddy, partner of M/s.
V. Dhana Reddy & Co., for applicabiltiy of the employees
Provident Funds & Miscellaneous Provisions Act, 1952
and the scheme framed thereunder to M/s V Dhana Reddy
& Co. Ex. X1 is the New India Assurance Company
Limited policy and the name of the present workmen also
are marked in it.

It is argued for the management M/s Dhana Reddy
& Co. that the Asst, Labour Commissioner assumed that
the drivers and cleaners involved 1n the reference are Dock
workers within the meaning of the Dock Labour Board
Regulations and hence Central Government is the
Appropriate Government. WW1 admitted in his evidence
that they arc not registered as dock labour workers. As per
the decision in 1994 (1) CLR 187 Bombay in Irkar Shahu
and Another Vs. Bombay Port Trust the status of these 12
workmen is only that of drivers and clearners under DRC
the management in the 1.D. Therefore the appropriate
Government is the State Government, Hence the reference
by the Central Government is without jurisdiction. No
Industriat Dispute can be raised against partnership firm.
The management relied upon another decision of 1990(1)
LLN 533 (Bombay) in Navbharat Press Nagpur Vs. Nagpur
Union of working Journalists. It submitted that these
workers are the employees of Chitta Transport workers
supply contractors agency as per the agreement dated
1-4-93 befween the Dhana Reddy and Co. and the Chitta
Transport under Ex. M3 and so they are not cntitled any
reliefs under Sec. 25FF of the LD. Act. It also argued that
under clause I1I (ii) of Ex. M3 Chitta Transport has to pay
the wages and other legal entitlements and is alone
responsible to discharge all Icgal obligations in respect of
these workmen. The management also relied upon another
decision of 1992(3) ALT 649 in G. V. M. Reddy Vs.
APSRTC and stated that as per Sec. 25FF Chitta Transport
having agreed to take these workers, the continuity of
service is protected as per Cl. III (ii) of Ex. M3, Dhana
Reddy & Co. is not liable to pay retrenchment
compensation as can be seen from the proviso to Sec. 25FF.
It argued that there is no relationship between the workmen
and the management. As per MW2 also the workmen are
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the cmployees of the Chitta Transport only. Ascan be seen
from the list of workmen appended to the Ex. X1, these 12
workers names are also included which is sent by Chitta
Transport and hence the workers are only the employees
of Chitta Transport. Ex. M26, the EPC challan for
payment of Rs. 1,36,375/« Ex. M27 towards EFF notice
as alg Ex. M28 and M29 also show that the employees
are the Chitta Transport. Exs. M4 to M13 arc the receipts
show the employer employee relationship betwen the DRC
and these workers came to an end w.ef. 31-3-99. The
management submitted that only WW1 gave evidence
but rest of the workers did not enter the box and WW1
cannot speak on behalf of the rest. WWI1 denies his
signaturc in Ex. M10 and he even denicd his signature on
his deposition in court. The management submitted that
the type of cvidence placed on behalf of the workmen
and also submitted that W1, W2 and W3 do not establish
any employer-employec relationship between the
management and the workmen as also W6. WW1 admutted
that no appointment orders and no termination orders
1ssued by the management and they are not in posscssion
of any material to establish the relationship between the
management and the workmen, The management finally
submitted that what Dhana Reddy & Co., meant is that
w.ef. 1-4-93 i.e., even before the dispute was raised these
12 workmen ceased to be the employecs of DRC. So
the union miserably failed to establish and substantiate
its claim.

The definition of 'Industry' U/s. 2 (j) of the Act
mcans any systematic activity carricd on by co-operation
between an employer and his workmen (whether such
workmen are employed by such employer, directly or by
or through any agency, including a contractor) for the
production, supply or distribution of goods or services
with a view to satisfy human wants or wishes (not being
wants or wishes which are merely spiritual or religiousin
Nature)....................... ” Hence the management comes
under the definition of ‘Industry’. The workmen submitted
arguments stating that their union served a charter of
denands dated 17-4-96 and also claimed settlement of
dues to the workmen and addressed letters dated 17-4-96
and 4-3-96 to Asst. Labour Commissioner (Central),
Visakhapatnam over which the management raised two
object one that the Central Government is not the
appropriate Government and there was a settlement on area
into between the parties. The workman submitted that
the settlement arrived under Sec. 18(i) of the I.D. Act,
1947 is with regard to the issues pertaining to other
wotkers working with M/s. Chiita Transport under M/s.
V. Dhana Reddy & Company but not the 12 workman in
this dispute. As such, it cannot be pleaded that there was
a settlement under the said Act Hence Ex. M1 has no

application to the present dispute, 1t is further.argued that

it is an activity of the Dock Labour Board cstablished w's
5A of Dock Workers (Regulation of Employment) Act,

1848; since the management 1s associating with the
activities of Dock Labour Board in carrying out transport
business, it is well within the ambit of Central Government
and the Central Government is the appropriate Government
to rcfer the dispute. Hence the provisions of 1. D, Act
are very much applicable to the management whether it
isin the name of M/s V. Dhana Reddy & Co. or Chitta
Transport. [tis further argued that the workmen worked
with the Dhana Reddy & Co., and terminated by that
company without assigning any rcasons and there is
nothing to dowith the partnership concern of M/s. Chitta
Transport in this dispute. It is also submitted that as per
Sec. 2(a) of the I. D. Act the dispute concerning a Major
Port meaning a dispute between a contractor of the Major
port and his workmen in such a dispute approprialc
Government in such a casc is the Central Government.
He relied upon a judgement 1n 1974 APHN 114 of the
Continental Construction (P.) Ltd., Vs. Government of
India and othersin this regard. He also relied upon another
judgement of 1976 ALT 48 (NRC) 1976 (1) APLJ 33 NRC
1976 APHN 217 of The Continental Construction (P.)Ltd ,
Vs. Government of India stating that Sec. 2a(i) that private
company engaged in construction of break waters and
jetties at the Visakhapatnam Port-Dispute raised between
the workmen and the company, the Central Government
iIs competent to refer that Dispute to the Industrial
Tribunal. Itis also argued that the management suppressed
the details of employment of these workmen taking
advantage of non-issuance of appointment orders, salary
covers and termination orders etc. It was categorically
denied by the workman T. Simenanchal in his deposition
as to signing on any papers before ACL (C) with regard
to enhancement of salaries, granting of leaves etc. and he
deposcd that they joined only in M/s. V. Dhana Reddy &
Co. only but not M/s Chitta Transport or any other
company. Hence the management want only avoided issuc
of order of appointment or termination order or monthly
pay slips with a view to escape from the legal obligations.
The workman further argued that in the cross-examination
of MW1 he categorically admitted that he does not know
the workmen covcered by Ex. M1 agreement dated
28-6-96 and the Ex. M3 is an unregistered document which
has no evidentiary value in the cyc of law. It was only a
fabricated document with a view to escape from the
.liability of the management, It may be observed that four
wotkers in this. I.D. has signed in the Ex. M1 settlement
and the workers signed at serial numbers 3 and 7 arc only
the workers of M/s Chitta Transport. MW1 could not
clarily the details of benefits stated to have given vide
exhibits M4 to M13 and he has confirmed that the gate
passcs under Ex. W1, W2, W3 and W6 are kept in the
custody of the management. MW2 also admitted that he
knew these workmen 4 to 6 of the years prior to 1991 and
that there are disputcs between the woskkmen and the
management with regard to wages. He also admitted that
when disputes were raised by the workmen, the
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management bronght new workmen and in that connection
there were some criminal cases which were registered and
investigated by the police. It is also argued that Ex. M20
15 nothing but a blank permit for entry of lorries/dumpers
issued by VPT, These pass books are only kept in the
custody of management as evidence from the deposition
given by MW1 These documents cannot be filferred or
tempered by any of the workmen in the managment and
therefore it goes to show that Ex. W1 1o W3 and W6 are
only issued by thc management at the time of allocation
of duties on the dumpers, It is further argued that the
management failed to maintain the muster rolls of the
workmen violating the duty cast upon the managment to
maintain the same as per Sec. 25D of LD. Act and also
failed to observe the proccdure contemplated v/s 25-B,
25-D, 25F, 25G and 257 of LD. Act. 1t is further argued
that the management induiged in unfair labour practice by
retrenching the workmen in this dispute by way of
viclimisation by committing the acts provided in the fifth
schedule under items 1(a) (b), 5(a), (b), (c), 6,7, 9, 10,11,
14 & 16 of unfair labour practices. The counsel for
workman relied upon a decision of ATR 1981 SC 1253-
1981 (1) LLY 70 (SC) and also 1987 LAB IC Delhi of the
MGT of Handicrafts Handloom Export Corporation of
IndiaLtd., Vs., D.D. Gupta. It is also submtted that even
assuming that these workmen were employed by M/s
Chitta Transport from 1-4-93 as per the Agrecment under
Ex. M3 the management has an obligation to pay the
compensations P.F., Gratuity etc. as a ‘Princtpal employer'.
The counsel for the workmen strenuously stated that these
workmen are ¢ntitled for reinstatcment with back wages.
The workmen further argued that the management did not
choosc (o challenge the notification reference made by
the Central Government dated 31-12-96 but all of a sudden,
the management argucd that the reference itscll is bad so
1t is an afierthought and such contention 1s at correct in as
much as the management agreed to defend their casc
before this court under the said notification. Hence the
reference is valid and the court has got jurisdiction to
adjudicate the dispute. They relied upon a judgement in
1979 Supreme Court 1356, Sec. 10 Clausc (4) and Sec. 15
Jurisdication of Tribunal—Tribunal cannot got beyond the
terms of refcrence Held in this case the junisdiction of the
Tribunal 1n the 1.D. is limited to the point specially referred
for its adjudication and to matters incidental thereto and
the Tribunal cannot go beyond the terms of reference. The
workers do not know about the allcged agreement under
Ex M3 and the understanding reached between the so
called M/s Chitta Transport and the management. It is
further submitted that there is no issue before this court
that whether the workmen are the workers of M/s V. Dhana
Reddy & Co., or M/s Chitta Transport Agency and who
arc liable for the illegal action. Hence the colourable
creation of M/s Chitta Transport Agency 1s only a
vicurmsation and unfair labour practiccs. The workmen
are not awarc of the so called allcged transfer of the two

managements and no point of time the management
informed about the same to the workmen. There is no
evidence regarding the transfer orders issued to these
workmen to join and continue with the services of M/s
Chitta Transport against the agreement under Ex. M3 and
the same is admitted by MW2 in his cross-examination. It
is the burden of the management to show by producing
the documentary evidence about their workmen appointed
and how many workers were transferred to M/s Chitta
Transport and to what the liabilitics i.c., wages and the
other benefits are payable to the transferred workmen. But
the management did not show any positive evidence to
defend Ex. M3 and the said Ex. is created only to escape
from the legal Liability. It is submitted that the definition
of ‘industry’ as defined U/Sec. 2(j) and the definition of
‘factor’ in the definition of Sec. 2(M) of Factories Act
amply cstablish the management is within the ambit of
the definition of Industry and the same is held in the
Bangalore Water See Ways Board Casc by Hon’ble
Supreme Court. Hence it is admitted by the work done by
the workers in this dispute is a systematic activity which
1s perinnial in nature and hence it is definitcly an Industry
as defined under the Acts. It is also submitted that Exs.
M22 to M30 are admittedly maintained by M/s. Chitta
Transport Agency are self same documents and workmen
arc not aware of these documents at any point of time and
they are only created by the management to deny the rclief.
Tt is further submitted that M/s Chitta Transport Agency
also did not produce the muster rolls, acquitance register
etc. of these workmen in particular and others in general,
btcause as per the statutory law, the important registers
should be maintained by thc employer and failure to
maintain such registers which is mandatory requirement
an adverse inference may be drawn against the
management and in favour of the workmen. It is also
submitted that the management established that morc 100
workmen under this special provisions of Sec. 25K r/w
Sec. 25N of 1.D. Act will apply in this casc i.e,, to say 3
months notice, 3 months wages in lieu of noticc with prayer
permission from the appropriate government arc
mandatory requirements. But in this case all these
mandatory provisions were not complied with. Hence the
oral termination order keeping out of employment of the
workmen 15 highly illegal, arbitrary, capricious and bad
under the cannons of Industrial Law, With regard to the
arguments of the managements of the under document M4
to M13, it is submitted that the management obtained
signatures on blank revenue stamps affixed papers by
mislcading the workmen and the particulars mentioned in
so called documents were only filled behind the back of
these workmen and they are not aware of any contents
mentioncd in the said documents. On the other hand the
management failed to adduce evidence by calling this
scribe or alleged witness to substantiate their defence. In
fact, these workmen are not awarc, who has filled in the
particulars mentioned in the alleged documents M3 to M14
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and who has witnessed the alleged payments. Hence the
management failed to follow the mandatory requirements
U/s. 25-N of the 1L.D. Act and hence the workmen are
cntitled to the reliefs claimed by them.

Coming to the conclusions in the matter as per the
definition under Sec. 2(a) (i) in case with regard to
appropriate Government which has to be made a reference
in relation 1o any industrial disputes concerning any
industry carried on by or under the authority of the Central
Government or by a Railway company or concerning any
such controlled industry as may be specified in this behalf
by the Central Government or in relation to an Industrial
Dispute concerning Dock Labour Board and in case of
that the Central Government is the appropriate government.
Under sec. 2(ii) in relation to any other Industrial dispute
the appropriatc Government is the State Government.

In the reported judgement in 1994(T) CLR 187 of
Irkar Shahu & Anr. Vs Bombay Port Trust & Ors,, it is
held that the scheme of 1956 does not cover the work
performed by these petitioners since it is not the work
ordinarily performed by the General purpose Mazdoors
registered under the scheme of 1956. In that judgement in
W.P. No. 752/92 by Their Lordships of division bench it
is abserved that work of loading and unloading cargo from
truck after poods are cleared by customs whether they
entitled to entry permits, the said work is done by workers
covered by clearing and forwarding scheme of 1983 and
as such 1n view of clause 39 the members of
petitioner are not entitled to do that work. It1s also held in
this judgement the scheme of 1956 does not come under
the claim of Dock Workers (Regulation of Employment)
Act, 1948, Considering that aspect these workmen who
are not directly employees falling under the definition of
Dock Workers Regulation of Employment Act, 1948 or
employees of Dock Labour Board cannot be treated as
employees falling undcr the Central Scheme. It is an
industry carried on by Central Government and so in so
far the relationship between the workmen and the
management is concerned in this casc who is a stevedor
firm their scrvices are not under the purview of a Central
Government Lo treat the Central Government as
Appropriate Government to refcr the matter Hence on the
first point raised by in the refcrence cannot be made by
Central Government and recommendation made in this
regard by Asst. Commissioner of Labour cannot be
sustained

The arguments to the contra submitted that having
participated the management cannot questioned also
cannot be sustained.

(7) Point No. 2 : In the reported judgement of
Navbharat Press Nagpur Vs. Nagpur Union of Working
Journalists reported in 1990 (1) LLN 553 (Bombay) DB
observed that a partncrship firm is not alegal person within
the meaning of Industrial Disputes Act. So under the

particular provisions of law under the Industrial Disputes
Act in the face of documentary evidence produced the
respondent is a partnership firm and the partnership firm
as such has no legal entity to claim the benefits. In
Partnership Act a dispute cannot be raised against the firm
which is not legal entity in the eye of law under the 1.D.
Act, so necessarily the reference has to be made by the
partners of the firm even though this objection was raised
long back an cffort was made by the workmen.

It is no doubt true Ex. M1 is an agreement entered
into by the majority of the union members representing
the workmen working with the respondent company at a
time when 1t was taken over by MW, partnership firm,
Ex. M1 shows the management settlement was signed
between the management and the union and these 12
workmen that they are not bound by it as they are not
parties. But before accepting this argument it could be scen
that whether there is any other evidence on record to show
that these workmen are aware or not aware of any such
settlement and they acted on behalf of the management. It
is no doubt true as contended by the workmen
representative that M4 to M13 are not the figures which
reflect the compensation payable to the workmen but the
factum of recerving the amount under those receipts by
the 10 workmen out of these 12 workmen is not disputed.
It is not the case of thc management that they paid these
amounts towards the seftlement of claim either w/s 25F or
u/s 25FF.

But some amounts were paid to them. The amounts
were received by the workmen on stamped receipts and
what contention understood by the workmen how to
spoken by the workmen themselves. WW1 though denied
the signature on the stamped receipt issued by him it can
be hardly accepted. A belated argument is sought to be
raised by the counsel for the workmen that they do not
know the contents. But it does not mecan that he did not
receive the amounts. The other workmen werc not
examined to deny or to say the correctness or otherwise of
the receipts 1ssued by them under Ex. M4 to M13. Apart
from these receipts which are filed the ledger accounts

and the andit accounts also produccd showing these

documents were made by the management to the petitioner.
S0 in this context though conveniently it is sought to be
cvidenced by M1 is not at all binding on these workmen
has to be denicd cspecially when all the representatives of
the union signed the terms of agreemcnt between the
management and the workmen Though Ex. M3 is a
document which is binding on the workmen, the fact
remains that the documentary evidence shows the
contributions paid to the workers towards P.F., treating
them as workmen of M/s Chitta Transport Agency is also
taken for these vehicles mentioning the names of the
individual workmen who are attached to various vehicles
along other workmen and the amount as policy was pard
on 21-9-94 by Chitta Transport Co. Though M3 is not
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binding on the workmen it cannot be said that by virtue
of MM30 that it is Ex. M3 is a manipulated document.
Under Sec. 25FF compensation to workmen in case of
transfer of undertaking is provided under the proviso the
workmen's services are transferred by the management
even the service of the workmen is not interrupted by the
management, the sclf same conditions are applicable to
the workman are not less favourable to the workmen and
new terms under the new employer and the terms of such
transfer undertakes liable to pay the amount in case of
retrenchment compensation on tBe past service and is not
been interrupted by the transfer Sec. 25FF cannot be
applied. Under Ex. M3 clause 3 (2) the MW2 on behalf of
the contracting firm has taken up the responsibility of
payment of wages and discharges of legal responsibilities
towards employees appointed by the early management
and it also further undertaken a responsibility under clause
(3) the dispute between the workmen employees under
the first party in operating the vehicles, the second party
cannot be liable. Thus, when the interruption of workmen
protected adquately and the proviso 25FF is dircctly
complied with the virtue of agreement under Ex. M3 and
the workmen having received the amounts towards service
done by them to the management having received the same
and now cannot say having nothing to do with the Chitta
Transport Company and it is still the respondent which is
liable to pay the amounts and they are the employees of
the Dhana Reddy and Company.

The question of rctrenchment by the management
does not arise in this case as their services are still
contimuing. They are not entitled to any compensation or
other benefits against the respondent/management.

(7) Inthe result, it is held that the reference to this
Tribunal by the Central Government treating it as
Appropriate Government and can make a reference itself
is bad under law and it is further answered that the
workmen cannot be granted any relief even if otherwise
the tribunal can decide the matter. Accordingly the
reference is answered.

Dictated to steno transcribed by her given under my
hand and seal of the court this the 27th day of September,
1999.

C. SAMBASIVA RAO,
Presiding Officer

Appendix of Evidence
Witnesses Examined for

Workman : Management :
MW1 M.L. Narshimha Rao

MW?2 B. Trinadha Rao.

Documents marked for ‘C’

Ex. C1 Signature of WW1 ic,, T Simhachalam in the
deposition of WW1.

X Series :

Ex. X1 Schedule forming part of the policy numbers
(Group JPA)

Documents marked for workmen :

Ex. W1  3-2-95 daily permit for lorries dumpers.

Ex. W2  6-2-95 daily permit for lorries dumpers,

Ex. W3  4-1-95 daily permit for lorrics dumpers.

Ex. W4  18-11-95 visitors slip of employces’ provident
fund organisation.

Ex. W5 Letter addressed to the Regional Provident
Fund Commissioner Visakhapatnam by the
petitioners. .

Ex. W6 19-2-92 Entry permi workshop part of the
Visakhapatnam Port Trust.

Ex. W7  16-7-97 Minutes of Joint discussions held bet-

ween the Management and workers.
Documents marked for Management :

Ex. M1 28-6-96 Memorandum of settlement arrived
between management and workman,

Ex. M2 12-6-68 Acknowledgement of Registration of
firm.

Ex. M3 1-4-93 Agreement between M/s. Chitta Trans-
port workers supply contractors Agency Vs.
M/s. Dhan Reddy & Co.,

Ex. M4  12-2-93 stamped receipt amount of Rs. 900/-.

Ex. M5 12-2-93 stamped receipt amount of Rs. 3150/-.

Ex. M6  12-2-93 stamped receipt amount of Rs. 3150/-.

Ex. M7 12-2-93 stamped receipt for an amount of
Rs. 3150/-.

Ex. M8 12-2-93 stamped receipt for an amount of
Rs. 5250/-.

Ex. M9 12-3-93 stamped receipt for an amount of
Rs. 3150/-,

Ex. M10 12-2-93 stamped receipt for an amount of
Rs. 3150/-.

Ex. M11 12-2-93 stamped rcccipt for an amount of
Rs. 2100/-.

Ex M12 12-2-93 stamped receipt for an amount of
Rs. 2,625/-.

Ex. M13 12-2-93 stampced receipt for an amount of
Rs. 3150/-.

Ex. M14 Xerox copy of the Account book page No. 146.
Ex. M15 Xerox copy of the Account book page No. 147.
Ex. M16 Xerox copy of the Account book page No. 148.
Ex. M17 Xerox copy of the Account book page No 149,
Ex. M18 Xerox copy of the Account book page No 151
Ex. M19 Xerox copy of the Account book page No. 152
Ex. M20 16-4-99 Letter addressed to the Visakhapatnam
Port Trust by Management.
Ex. M21 Xerox copy of the dumper staff full and final
list.
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Ex M22 Xerox copy of the Clutta Transport workers
supply contractors Agency account

Ex. M23 Xerox copy of the Chitta Transport workers
supply contract Agency Account

Ex M24 Xerox copy of the Chitta Transport workers
supply contract Agency Account

Ex M25 Balance sheet as on 31-3-93 of M/s V Dhan
Reddy & Co

Ex M26 21-9-98 Xerox copy of the challan of employee
provident fund organisation

Ex M27 2-6-98 Letter addressed to B Trinadha Rao by
the Regional P. F Commussioner

Ex M28 7-10-98 letter addressed to A Rehman by the
Asst PF Commussioner

Ex M29 30-5-95 letter addressed to B Trinadha Rao by
the Regronal P F Commussioncr

Ex M30 13-12-85 Xerox copy of the courrage intimation.

7% fewett, 17 enre, 2001
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New Delhy, the 17th August, 2001

$.0. 2383.—In pursuance of Scciion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubhishes the award of tiue Central
Govenmen* Industrial Tribunal, Jabalpur as shown in the
Annexure 1n 1. Industnial Dispute between the employ-
ers 1n relation to *he management of Bailadila Iron Ore
Project and therr workman, which was recerved by the

Central Government o.: 14-8-2001
[No L-26011/8/86-D-3B]
B M DAVID, Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL CUM LABOUR COURT

JABALPUR
Case No. CGIT/LC/R/60/88
PRESIDING OFFICER SHRIK M RAI

Shr Pnitam Masha,

through Secretary,

Baster Khadan Mazdoor Sangh (HMS),
2/B, New Colony,

PO Kirandul, Apphcant

2742G172001—20

Distt Baster (MP)
Versus
The General Manager,
Bailadila Iron Ore Project,
Dept No 14,
P O Kirandul,
Distt Bastar (MP) Non-appuvant
AWARD
Passed on this 16th day of July, 2001
1 The Government of India, Mimstry of Labour, vide
Order No L-26011/8/86-D-3B dated 11-5-88 has referred
the following dispute for adjudication by this tribunal—
“Whether the action of the General Manager,
BIOP, Dep No 14, Kirandul 1n finally retiring
Shn Pritam Mashi Master Shovel Opcrator with
effect from 31-5-86 on the ground that he has
attained the age of superannuation 1¢ 58 yea -
particularly when his datc of birth entered 1n the
records 15 19-12-1931 (43 years on 19-12-74) 1s
justified If not, what relief the workman con-
cerned 15 entitled?
2 The case for the workman 1s that he joined as Shoval
Operator Grade II 1n Kinburu Iron Ore Mines undei
National Mineral Development Corporation on
5-8-1962 During the course of his employment, his
services were transferred from Kiriburu lron Ore Mines
to NMDC Bailadila Iron Ore Project where he joined
on 16-6-C4 At the time of entering into the service, he
was aged about 28 years His actual date of birth 1s
15-9-34, but his datc of birth was wrongly recorded by
the management 1n his service record On his repre-
sentation the management got ham medically examined
by the medical officer to ascertain his age and on
19-12-74, his age was confirmed as 40 ycars by the
Medical Officer At the time of cntering into scrvice,
his age was 28 years and on medical examination, his
age was confirmed about 40 ycars on 19-12-74 Inthis
way his date of retirement comes to 19-12-92 and not
on 19-12-89 He was 1illegally retired from service w « f
31-5-86 by the management which diserves to be
quashed At the time of entering into service, he had
submutted his onginal certificate as a proof for his date
of birth Subsequently 1t appears that the managcment
did not have any record of his date of birth and there-
fore on the basis of medical examination, h > date of
birth should have been entered as 15-9-34

3 The workman further alleges that he has been
illegally retrenched by the management prior to the date
of attaiming his supecrannuatien 1 violation of Sec 23-F of
theI D Act, 1947 He should havebeen retired from service
wef 31-12-92 and not we f 31-5-86 Hz 1s therefore
entitled to reinstatement wath back wages for the period
commencing from 1-6-86 to 31-12-92 He 15 also evnditled
to other monetary benefits available under rules
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4, The case for the management 15 that the workamn jomned
the project of NMDC on 16-7-64 on transfer from, Kiriguru
Iron Ore Mines. Because of his continuous absence and
irregular service, his name was struck off from the rolls of
the corporatton w.e.f. 5-4-74. Subsequently he was re-
appointed at Shovel Opcrator Grade I in Dec. 1974. On
being re-appointed, he was directed to be medically
examined by the medical officer. On 17-12-84, he was
medically examined by the medical officer and he gave
his agz as 43 which was recorded in the Medical Certificate

Thercafter the management made a reference to Kiriburu
Iron Ore Mine to furnish information regarding the datc
of birth of workman as recorded in the service record. The
Assistant Manager of Kiriburu Iron Ore Mine informed
vide letter dated 11-12-84 that the workman’s date of birth
was 1-6-28. It was also informed by the management that
the workman had also worked in IME from 1943 10 1946,
in Power Gas Corporation, Sindhi, from Jan. 47 to 53 1n
ACC, from 16-3-62 to 3-8-62 as Sr. Mechanic in Kiriburu
Iron Ore Mine on 12-10-62. According to this information,
the date of birth of workman was corrected as 1-6-28 in
the service book. The workmen was informed accordingly
on 20-5-84. On 12-8-83, the workman requested the
management to record the date of birth as 15-9-34 on the
basis of birth certificate issucd by the Sarpanch of his
village. If this date of birth 15-9-34 is accepted 10 be true,
then it will be clear that at ilie rime of initial appointment
his actual age was 9 years only. In this way prima facie
this date of birth appears to be totally false which cannot
be ascerted. The BKMS (HMS) Kirandul had also filed
writ petition in the High Court of MP, Jabalpur praying
that the order of retirement of the workman be quashed.
The High Court dismissed this petition on merits. The
workman was rightly retired from service w.e.f. 31-5-86
on the basis of his correct date of birth as 1-6-28. He is not
entitled to any relief as claimed by him.

5. The following issues arise for decision in this case and
my findigns thereon are noted hereinafter .—

1. Whether the workman was illegally retired from service
w.e.f 31-5-86 7

2. Relicf and costs ?

6. Issuc No. 1 :—Thc workman filed his date of birth
certificate (Ex. M-1V) issued by the Sarpanch of Bitoch,
Nagadia Punjab stating therein his date of birth as
15-9-34 and according to the workman, he joincd his
service as Shovel Operator Grade II in Kiriburu Iron Ore
Project in 5-8-62 and at that time his age was about 28
years. No school certificate has been filed by the workman
to cstablish his date of birth, The management’s witness
Shri G.B. Joshi has clearly stated in para 6 of his affidavit
that prior to getting employed by the NMDC in 1962 the
workman had worked in different organisations from 1943
till 1962. This statement has not been rebutted by the
workman. In the light of this statement it is established
that he had attained the age of majority in the year 1943

itself. In this circumstance, if his date of birth is accepted
to be true as 1934 than at the time of appointment in 1943
his age appcars to be 9 years only. In such a tender age,
no person can be appointed in any sector This very fact
belies his version regarding the date of birth as 15-9-34.
On the other hand, the service record of the workman
maintained in Kiriburu Project proves his date of birth as
1-5-28 which cannot be rejected without any sufficient
causc. This date of birth has been maintained by the public
sector undertaking according to the statutory provisions
This fact is proved from the letter Ex M-I also which was
written to the Personal Officer, Bailadila Tron Ore,
Kirandul. This information was submitted on the basis of
record maintained by the Kiriburu Iron Ore Mine. Hence
the correctness of the date of birth of workman as 1-5-28
cannot be doubted. He was therefore legally retirted from
Service with effect from 31-5-86.
7. Issues No. 2 :—In the light of my finding given on
Issuc No. 1, it is held that the workman was rightly retured
from service w.e.f. 31-5-86 after attaining the age of 58
years. His correct date of birth was 1-5-28. He is therefore
not entitled to the relicf as claimed by him. The refercnce
is accordingly answered in favour of the management and
against the workman.
8. Copy of the award be sent to the Ministry of Labour,
Government of India as per rules.

K M. RAI, Presiding Officer

¢ fiett, 27 o7, 2001

1. 3. 2384.— i fareng safuafem, 1947 (1947
W1 14) Tl U 17 % AT H, FX4E TR 79 9. 9
. % waydy % wag Frees sk 3 wHwRt % i,
sy # fride st freme ¥ F= wwR shefie
arfiarcoy sm = ¥ % Tue Wy S,
I ¥ TERR F 24-8-2001 T WA I @ |
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New Delhi, the 27th August, 2001

$.0. 2384.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Govenment Industrial Trnbunal/Labour Court, Hyderabad
as shown in the Annexure in the Industrial Dispute
between the employers in rclation to the management of
SCCL and their workman, which was received by the
Central Government on 24-8-2001.

[No. L-22012/14/98-IR (C-II)]
N. P. KESAVAN, Desk Officer
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ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL-I AT
HYDERABAD

Present : Sri Syed Abdullah, B.Sc.,B.L,,
Industrial Tribunal-I.

Dated : 231d July, 2001
INDUSTRIAL DISPUTE NO. 5 OF 1999.

Between :

Workmen of Singareni Collieries

Company Limited, Kothagudem by

Coal Mines Employces Union (HMKP),

Panjagadda, Ramavaram, Kothagudem,

Khammam District through its

Gencral Scerctary Sri Bhupathi Appa Rao. ... Petitioncr

AND

The General Manager (Personnel),
The Singarcni Collieries Company Limited,
Head Office Kothagudem,
Khammam District.

Appearances :
Sri C. Niranjan Rao, Advocate for the Petitioner.

Sarvasri ). Parthasarathi, V. Hann Haran and A.C.
Sekhar Advocate for the Respondent

AWARD

The Government of India, Ministry of Labour, New
Dclhi by its letter No. L-22012/14/98-IR (CM-II), dt.
14-12-1998 rcferred the following Industrial Disputc
under Section 10(1) (d) and 2 A of the Industrial Disputcs
Act, 1947 to this Tribunal for adjudication :

“Whether the action of the management of
M/s. 8.C.C. Ltd., Kothagudem in invoking
suspension of services for len days of Smt. B.
Devudamma, Sweeper is legal and justified 7 If
not, to what relief the workmen is entitled 7

....Respondent

Both the parties appeared and filed their statements.

2. The workmen filed the claim statement and
bricfly stated the facts are as under :

The worker herein Smt. B. Devudamma, Sweeper
(Night Soil) Ramavaram Dispensary, Singaren Collieries
Company Limited, Kothagudem was served with a charge
sheet alleging that she left the workspot without permission
duning the working hours which is a misconduct under
Standing Order 25.34, vide No. CHK/P/9239 dt. 19-12-1996,
was 1ssued. An explanation was submitted and thercaficr
an enquiry date 1-1-1997 was ordered The Medical
Superintendent suspended the worker for 10 days we £
20-1-1997 to 29-1-1997, vide letter No CHK/P-338 dt
17-1-1997. The worker raised an industrial disputc before
the Conciliation Officer. The Conciliation Officer gave
the dates of hearing on different dates and at last the
Congciliation Officer submitted failure report on 29-9-1997
to the Secretary, Government of India, Ministry of Labour,
New Delhi and the Government is pleased to refer this
dispute for adjudication to this Tribunal

3 Infact the worker was on duty and during the visit
of Sri K. Mukunda Rao, the then Additional Chief Medical

Officer on 18-12-1996 at 11.40 A M. at the dispensary
shc was holding a broom and attending to the cleaning
work. As such, the allegation that she left the duty without
permission as alleged. Standing Order 25.34 is not
applicable. The worker had put in 18 ycars of scrvice and
during her scrvice there was no single remark against her.
Even then the maximum punishment of 10 days suspension
period 1mposed against her is unlawful. The enquiry
findings are not correct. At the most the Management
should have i1ssued warning if at all there was any
misconduct. Hence prayed to set aside the punishment in
the interest of justice. .

4. The Respondent-Management filed a counter and
briefly stated averments are as under :

The reference is bad in law. The issue 15 of an ad-
mitted misconduct, that on 18-12-1996 the Additional
Chief Mcdical Officer visited the dispcnsary at
Ramavaram, belonging to the Respondent-Company and
he found that the dispensary was closed. The staff consist-
ing of Nurse, Clerk and Ayah, General Mazdoor and Scav-
cnger (worker herein) were standing outside the dispen-
sary. The timings are from 7.30 AM. to 12.30 P.M. and
from 3.00 P.M. to 6.00 P M. The incident was at 11.30
AM. The matter was reported to the Chief Medical Of-
ficer at Kothagudem who issued the charge sheet to the
abovc crring staff and explanations were ¢ -lled for and
also from the concerned Doctor of the dispunsary. An en-
quiry was held. All the erring staff have admitted that they
have closed the dispensary. Tt was their mistake and sought
pardon of the mistake. Taking the lenient view, punish-
ment of 10 days suspension was given to all the concerned
staff. Infact the mistake was committted and the discipline
showed by the staff is self-evident. In the explanation they
statcd that due to the monkey menace the dispensary was
closed which is hardly tenable. Further the contention that
no inconvenience was caused to any patient, is not at all
tenable. Aflcr giving opportunity in the enquiry, the En-
quiry Officer submitted his findings The management was
very considerate 1n retaining the worker 1n the same dis-
pensary for over five years, on considering her request.
Hence prayed to pass nil award in the intercst of justice.
5. Durng the preliminary inquiry, the learned counsel
for the petitioner has alleged that the domestic enquiry
proceedings have to be set aside for the reason that as per
the Scction 76-B (xiii) of the Factorics Act, the Welfare
Officer cannot deal with the disciplinary cases and the En-
quiry Officer happens to be Welfare Officer. It was found
that the Enquiry Officer was not a Welfare Officer of the
Respondent—Company and so the said objection was
negatived. After perusing the enquiry record it was found
that the enquiry was conducted duly following the proce-
durc contcmplated and that the worker also participated
in the enquiry. As principles of natural justice was com-
plicd with, An Order dt 5-2-2001 was passcd holding that
the domestic enquiry proceedings are valid.

6 The point for adjudication 1s whether the punish-
ment of 10 days suspension period is justified or not ?

7. At the time of final arguments on the side of the
Management Exs. M1 to M39 documents were marked
which 1s the record relating to the enquiry proceedings.
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8.  The bone of the contention of the worker is that the
punishment of 10 days suspension period not treating as
on duty is disproportionate purushment to the gravity of
the charge as framed against her which was said to have
been held proved as per the enquiry findings. The reply of
the Respondent for the above contentions is that there is
an un-equivocal admission by the worker herein and also
the other staff as to their lapse in closing the entire
dispensary and leaving the workspot at the time of the
vigit of the Additional Chief Medical Officer who went
on surprise inspection and when the entire staff including
the Doctor, was caught red-handed of their absence of the
closure of the dispensary during the office hours. It is
highly deplorable that the employees have not maintained
proper discipline and the indisciplined act cannot be viewed
leniently. Otherwise the Standing Orders would become a
farce or mockery.

9. Ex. M20 dt 19-12-1996 is the charge sheet issued
to the worker herein alleging that during the inspection of
Additional Chief Medical Officer on 18-11-1995 at 11.30
A M. to the Dispensary at Ramavaram, Singarcni Collieries
Company Limited the said Officer had noticed that the
Dispensary was locked at 11.30 A M. This worker along
with the other staff of the Dispensary, namely Smt. S,
Bharathi, Clerk, Smt. K. Sumathi Devi, Staff Nurse, Smt,
D. Rajeswari, Ayah and Smt. Ch. Poshamma, General
Mazdoor were found outside the dispensary and that the
dispensary was closed even before the scheduled timing
which amounis to misconduct as per Standing Order 25.34
which reads that “leaving thc work without permission™.
An explanation was called for, for which the worker
submitted her explanation stating that all the employees
werc available at the time of the visit of Additional Chief
Medical Officer except that the doors were closed, all were
present and that the doors were closed to avoid the monkey
mcnace. The management has ordered a regular enquiry
against this worker and other workers In the coursc of the
enquiry, the Enquiry Officer had recorded the statement
of Dr. K. Mukund Rao, Additional Chief Mcdical Officer.
So also the statement of the delinquent worker.

10, The Management witness has stated that at the time
of his visit to Ramavaram Dispcnsary, he found this worker
and other workers were outside the Dispensary and the
Dispensary was closed. The General shift duty timings
were from 7.30 A M to 12.30 P.M. and from 3.00 P.M. to
6.00 P.M. leaving the workspot without permission is
misconduct under Companys Standing Orders. The worker
is an illiterate and the affixed her thumb mark on the
statement rccorded by the Enquiry Officer in which the
statement 15 1o the effect that she admitted the charges,
and that she was not available at the place of work and left
the workspot without imformation/permission from the
concerned anthority by closing the Dispensary room. She
is fully aware of duty hours and she admits that it was a
mistake for leaving the workspot without permission from
the concerned authority for which she pleads excuse The
remaining documents pertains to other employees against
who charge sheets were 1ssucd and also enquiry
proceedings conducted. It is to be considered whether the
misconduct 1s proved on the basis of evidence on record

and if it so the impositicu of punishment of 10 days
suspension is warranted by issuing Ex, M24. It can be said
that the worker being an illiterate was coerced to admit
the facts as stated therein. The statement of Dr. Mukanda
Rao, CM.O. is different from that of the statement of the
worker recorded. Dr. K. Mukund Rao categorically stated
that all the workers were present and they were outside
the Dispensary and when he went there he found the door
was locked but he did not said that any of the employees
lcft the spot. At the most they have closed the dispensary
one hour early and about to leave the spot which may be a
bad practice or indiscipline. It this case the worker has no
control gver the maintenance of the timings, and somebody
will be incharge. After all, the worker is a sweeper who
has to attend to the sweeping work. When the responsible
person had closed the doors of the Dispensary, it is
surprising how she can be put to blame. The duties of a
Sweeper is to sweep the premises before the
commencement of the work and see that the premises are
kept neat and clean, For the simple reason that she was
found outside of the dispensary, it is atrocious to find fault
with her. It can be said without hesitation that her statement
Ex. M24 was recorded as if she has committed serious
mistake for the absence was not available at the workspot
and sought for an excuse. The findings given by the
Enquiry Officer in Ex. M23 that the worker could not
give any convincing reason for closing the doors of the
dispensary and leaving the workspot without permission
from her superiors is quite unreasonable. Aficr all the
worker being a sweeper, she cannot have any control over
the opening or closing of the dispensary. A Sterio typed
reasoning is given to all the workers. The reasoning given
to this worker that the charges are proved beyond doubt is
not sustainable. The management ought to have given a
censor or warning for such a trivial lapsc instead of holding
a roving enquiry. It is also surprising that the worker was
kept under suspension for 10 days. The suspension of the
work warrants where public interest compels it. Generally
an employees will be suspended so as to kcep that
employee from out of reach of the affairs of the office, so
that the public intcrest may not suffer in holding the
inquiry. The lapse on the part of the worker is not a pgrave
or scrious misconduct which warranted her to keep out of
employment for 10 days by issuing the suspension order.
However, even after the enquiry proceedings, the
Management ought to have exerciscd its discretion in
issuing a censor or warning for the trivial lapse that was
committed by this worker and other staff instead of giving
the punishment of 10 days suspension which amounts to
discontinuance of service for 10 days and loss of wages
for 10 days. It can be said without hesitation that the action
of the management in imposing severe punishment of 10
days suspension from duty besides loss of wages for the
said period is arbitrary and not in the interest of industrial
peace and harmony. It is necessary to interfere and modify
the punishment. It is observed that a futile exercise has
been made in holding an enquiry against all instead of
taking action against the persons who were responsible in
cxercising control over the staff. The entire exercise is just
make ‘digging the mountain for a mole’ and it is hoped
that infuture the management will not waste good time
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and expenditure. on trivial lapses and drive the workers
from pillar to post.

11. In the result, an Award is passed setting aside the
impugned order of 10 days suspension of duty by
modifying it to as censor for the lapse on the part of the
worker and thereby the management is directed to treat 10
days suspension period as on duty and continuity of service
and she is entitled for the wages for 10 days less the
subsistence allowance paid to her. The Respondent shall
issue necessary orders to the workers Smt. B. Devudamma,
Sweeper (Night-soil) Dispensary, Ramavaram, Singareni
Collieries Company Limited, within 30 days of the
publication of this Award,

Dictated to the Senior Stenographer, transcribed by
him corrected by me and given under my hand and the
seal of this Tribunal, this the 23rd day of July, 2001.

SYED ABDULLAH, Industrial Tribunal-L
Appendix of Evidence.
No oral evidence held on both side.
Documents marked for the Petitioner~-Workman :

NIL
Documents marked for the Respondent-Management :

Ex.M1  18-12-96 Inspection report submitted by
Subramanyam to the Chief
Medical Officer, Kothagudem.,

Ex.M2  19-12-96 Charge sheet issued to Smt. K.
Sumnathi, Staff Nurse.

Ex. M3  23-12-96 Explanation submitted by Smt.
Sumathi to Ex. M2.

Ex. M4  28-12-96 Enquiry Notice.

Ex. M5 Enquiry Report.

Ex. M6 .. Enquiry Proceedings.

Ex.M7  7-01-97  Furnishing the enquiry report
calling for representation.

Ex. M8 11-01-97 Representation to exonerate the

. charge by Smt. Sumathi Devi.

Ex.M9  17-01-97 Order of suspension and
permission to resume duty
issued to K. Sumathi Devi by
Medical Superintendent.

Ex. M10 Inspection report submitted by
Subramanyam the Chief Medical
Officer, Kothagudem.

Ex.M11 19-12-96 Charge sheet issued to Smt.
Poshamma. Genl. Maz.

Ex. M12 Explanation of Smt. Poshamma to
Ex M11.

Ex. M13 Enquiry Notice.

Ex. M14 Enquiry Report.

Ex. M15 . Enquiry Proceedings.

Ex.M16 7-1-97 Letter of Medical Superintendent
calling for the representation on
enquiry report for Smt. Poshamma.

Ex.M17 11-01-97 Letter of Smt. Poshammato
exonerate her from charge.

a7

Ex. M18

Ex. M19

Ex. M20

Ex. M21

Ex. M22

Ex. M23
Ex. M24
Ex. M25

Ex. M26

Ex. M27
Ex. M28
Ex. M29

Ex. M30
Ex. M31
Ex. M32
Ex. M33

Ex. M34

Ex. M35

Ex. M36

Ex. M37

Ex. M38

Ex. M39

.Ex. M40

17-01-97

20-01-97

19-12-96

07-01-97

11-01-97

17-01-97

19-12-96

07-01-97
11-01-97

17-01-97

21-01-97

24-09-97
20-02-97

19-12-96

Order passed by Medical
Superintendent treating
suspension of Smt. Ch.
Poshamma as not on duty.
Representation submitted by Smt.
Ch. Poshamma.

Charge Sheet issued to Smt. B.
Devudamma, Sweeper.
Explanation submitted by Smt.
Devudamma to Ex. M 20,
Enquiry Notice.

Enquiry Report.

Enquiry proceedings.

Letter issued to Smt. Devudamma
calling for representation of the
enquiry report.

Representation of Smt. B.
Devudamma to exonerate her
from charges addressed to the
Medical Superintendent, Main
Hospital, Kothagudem.

Order of suspension as not duty
issued to Smt. B: Devudamma.
Charge Sheet issued to Smt. D.
Rajeswari, Ayah.

Explanation submitted to Ex. M
28.

Enquiry Notice.

Enquiry Report.

Enquiry proceedings.

Letter calling for the
representation on the enquiry
report from D. Rajeswari, Ayah.
Letter of Smt. D. Rajeswari
requesting to exonerate her from
charges.

Order passed by the
Superintendent  (Medical)
awarding 10 days suspension as
punishment to Smt. Rajeswari.
Representation submitted by Smt.
D. Rajeswari to CM.O.,, Singareni
Collieries Company Limited,
Kothagudem.

Representation made by the Coal
Mines Employees Union to the
AL.C. (C) Vijayawada in the
case of Smt. B. Devadamma.
Minutes of conciliation
proceedings held on 24-9-97
before A L.C. (C), Vijayawada.

Letter addressed by CM.O. to the
Medical Officer, Main
Hospital, Kothagudem.

Charge Sheet issued to Smt. S.
Bharathi, Clerk.
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Ex. M4l Explanation submitted by Smt. B.
Bharathi, Clerk.

07-01-97 Letter enclosing the enquiry
report calling for representation
on the enquiry report,

Ex. M43 .. Enquiry Proceedings.

Ex M44 17-01-97 Order of the Medical

Superintendent suspending Smt.
B. Bharathi for ten days from
20-1-97 to 29-1-97,

11-01-97 Representation submitted by Smt.
S. Bharathi to exonerate her from
charges.

Representation submitted by Smt.
S. Bharathi to the CM.O., Main
Hospital, Kothagudem.

1§ feweft, 27 st 2001

Tl 3, 2385, —Hefren v erffrm, 1947 (1947
7 14) HY 81 17 ¥ ey ¥, Hn werR e, o e %
wewry ¥ vy freernl ot ik weiwil ¥ e, oAy
¥ fufte olnifirn firm # ¥ wonr sthafies sfirsoyse
=TT, OAeR ¥ dee ®) yem wt W Eesd
TR Y 24-8-01 W WA g0 1

[, To-22012/348/99 -0 A (ER-11) ]
. . ¥y, $ew afumrt

New Delhi, the 27th August, 2001

S.0. 2385,—1In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Contral
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court,
Bhubaneswar as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of MCL and their workman, which was
received by the Central Government on 24-8-01.

{No. L-22012/348/99-IR (C-IT)]
N. P, KESAVAN, Desk Officer

Ex. M42

Ex. M45

Ex. M46

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT,
BHUBANESWAR

Present :
Shri 8.K. Dhal, OSJS, (Sr. Branch),
Presiding Officer, C.G.1. T.-cum-Labour
Court, Bhubaneswar,
Tr. INDUSTRIAL DISPFUTE CASE NO. 345/2001
Dated, Bhubaneswar, the 10th August, 2001

Between :
The Management of Chief General Manager,
Jagannath Area of M.C.L., P.O., Balanda,
Dist. Angul, Pin-759 116 . .1st Party Management
(And)
Their Workman represented through the

General Secretary, Jagannath Colliery -
Labour Union, At/Po. South Balanda,

Dist. Angul. (Orissa) - . 2nd Party-Union

Appearances : ) Co

Shri G.B. Mohapatra, Personnél

Manager, MCL, Jagannath Area ... For the 1st

Party-

Managemen

None. ... For the 2nd
Party- Union,

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of sub-
section (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order No.
1-22012/348/99/IR (CM-II), dated 29-2-2000/7-3-2000.

“Whether the action of the management of Jagannath
Collicry of MCL by deducting Rs. 50 from the
salaries of the workmen led by Sh. K.B. Sahoo,
General Secretary of Jagannath Colliery Labour
Union is justified? If not, to what relief the workmen
are entitled?

2. While making reference intimation was also sent to the
Management and to the Union to file their respective Glaim
Statements before this Tribunal within fifteen days from
the date of receipt of the reference. The reference was made
on 29-2-2001/7-3-2001. The Tribunal on receipt of the
reference also issued motices to the parties. In spite of
direction of the Tribunal and the Government of India
(Mininistry of Labour), the Union has not made his
appearance before the Tribunal and he has not filed the
Statement of Claims. The Union also did not take any step
to take part in the proceeding and to place his case before
the Tribunal to answer the reference. Since, March 2000
the reference could not be answered in absence of the
Union and for not taking any step by them,

3. The above circumstances would suggest that no dispute
exists between the parties and the Union has got no cause
of action and that the Union has got no materials in support
of his case. ,
4. Hence, no dispute award is passed and the Union is not
entitled for any relief
5. The refrence is answered accardingly.

S.K. DHAL, Presiding Officer
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7% femell, 16 %077, 2001

FT.%7. 2386 Arrias fagw wialqaq, 1947
(1947 & 14) & 10 17 FF HAA H, FET
g@ 4% % zTieal & wagdd & Fag  fqdan
T T FHET0 & o9, W@ ¥ fqafeee ofwrfes
faaTas @ &9 YR STRIGF W GFTTFAH AT,
AWIT & TAE KT THG FLAT §, AT FEH AGHT
FT 16-8-2001 FHT JIET Tl 4l |

[8. va-12011/132/2000-%T% 1T (F-11)]
€Y. Wi T, g7 afug
New Delhi. the 16th August, 2001

S.0. 2386.—In pursuance of Section 17 of the Industiial
Dispute Act, 1947 (14 of 1947), the Central Goveinment
hereby publihes the award of the Central Goveinment In-
dustrial TribunalLabour Court, Nagpur as shown in the
annexure in the Industria] Dispute betweeca the employers
in relation to the management of 3ank of India and their
workman, which was received by the Central Governi:nt
on 16-8-2001.

INo. L-12011/132,2000-IR(B-11)]
C. GANGADHARAN. Under Secy

ANNEXURE

BEFORE THE CENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officcer
Reference No. 287(2000

THE ASSISANT GENERAL MANAGIR

AND
SHRI VILAS KADUSKAR

AWARD

The Central Government, Ministry of Labour, New Delhi
by exercising the powers conferred by clause (dy of Sub-
Section (1) and Sub Section 2(A) of Section 10 of the
Indusirial Dispute Act, 1947 has referred this dispute for
adjudication vide order No. L-12011]13212000-IR(B II)
dated 21-9-2000 on following schedule

SCHEDULE

“Whether the action of the management of Bank ot
India, Nagpur in regard fo Non-appcintment to
Shri Vilas Kaduskar, Cashier Categorv ‘C’ to Cate-
gory ‘E’ at Pulgaon Branch as per his senioiity is
legal and justified ? If not, what rebef the said
workman entitled to and from what date 7?7

This reference was received from Ministry of Labour,
New Delhi on 29-9-2000 for acgjudication on the issue of
non appoirauzat of Shri Vilas Kaduskar, Cashier Category-C
te Category E at Pulsaon Branch as per his seniority. The
workman has -ubmitted his Staiement to claim through
Vinayak Joshi the General Secietary of the Union on
22-12-2000. The W-itten Statement was filed by the mana-
gement of Bank of Iadia on 25 5-2001.

Teday the workman Vilas Kadushar has moved the ap-
plication that he does not want io contest the case and has
withdrawn his claim regarding the settlement of issue of
hlq appomtment to Category-E on the basis of his seniorty.
T nelio-tar 1 been submitted today by the workman
et Tl +  representative  Shri Vinayak  Toshi
for the withdrawal of his claim Tn view of the above facts
Ll T “ispute has been settled between the manaswmcnt

1

and the workman. The withdrawl application is al ..o
2742 GI1/2001--22

The woikman is not entltlcd to any relicf claimed by
him.
ORDER

The workman Vilas Kadushar has withdrawn his claim,
He 15 thuefore not entitled to any relief (laimed by him.

The 1eference is disposed of accordingly.

Dated :
B. G. SAXENA, Presiding Officer
7¢ fasefl, 16 39T, 2001

w130, 2387 arfvs faa@ yfafaaw, 1947
(1947 &1 14) # 91T 17 F LI §, FT
TIET G0 JqA9 9% F gagdd & gay f[Aaverst
AT IFd wART & drd, uqdg ¥ fafaer stenfs
fagre ¥ Fy @R EfE yigsTor/an anmag,
AGAH & GATT FT THAAT FIAT &, TN FET HTT
FT 16-8-01 FT ITCT EHI AT |

[€. ts—12011/120/2000-%TE %1 (-11)]
&Y. AT, HqT q=T

New Delhi, the 16th August, 2001

S.0. 2387.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial TribunalLabour Court, Lucknow as shown in the
annexure in the Industrial Dispute between the employers
in 1clation to the management of Punjab National Bank
and their workman, which was received by the Central
Government on 16-8-2001.

iNo. 1.-12011{20]2000-IR(B-1I)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Presiding Officer : Rudresh Kumar.
ADJUDICATION

I.D. No. 41]2000

Ref. No. L-12011120/2000/IR (B-1I) Dated 30-5-2000
BETWEEN

Punjab National Bank Staff Association,
The Asstt. General Secretary, PNBSA
102 Patrika Marg, Civil Lines
Allahabad (U.P.) 211001.

AND

The Regional Manager,

Punjab National Bank,
Regional Office,

Arya Nagar Chowk, Jawalapur,
Hardwar (U.P.) 249407.

AWARD

By reference No. 1.-12011,20,2000/IR(B-1I) dated 30-5-2000,
the Central Government in the Ministry of Labour,
in exercise of powers conferred by clause (d) of sub-
section (1) and sub section 2(A) of section 10 LD. Act,
(14 of 1947) made over the industrial dispute between Asstt
General Secretaty, Puniab National Bank Staff .Association,
Allahabad espousing cause of Jaspal Khillan and The Region-
al Manager, Punjab Nationa] Bank, Regional Office, Hardwar
for adjudication. The reference is produced as under :

“Whether the artion of the Management in imposing
the penality of ‘Stoppage of one increment with
cumulative effect of Shri Jaspal Khillan, cleik, is
just, fair and legal? If not, what relief ‘the work-
man concerned is entitled to and from what date?”
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2. the woihman, Jospai hbhiblaq, was postel at exfeasien
counter Mayapi, of the Punjab Natiuni] Bank, a~ a Cleih]
Cashier in November, 1993, He comnuied 1oy by dinw-
nig Rs. 15,000 towairds foan frem *iaed Depowit Acooun
No. 3790 in the name of Smt. Ram Pyare PDevt and ha son
Hem Chand. In this process, he made { udulert venatwe
of Smt. Pyair Devi and withdiew Rs 15,000 withoat he
knowledge. On 7-7-1994, Smt. Ram Pyvui arenv d oo ih
counte; to obtain recewt of het F D, ~s h> son v 5o, o 2
and was Informed about the loan She  started  cvne,
Jaspal Khilan, sen<ing trouble, v ihd «w Rs. 45000 from
his joint account wi‘h his mother Smt Kovtini Devi on
8-7-1994 and deposited Rs 15,000 11 th: weconnt of Smf
Ram Pyari, Hic co Juct of illeg My dravvng Rs. 15,000
from the account of Smt, Ram Pyasi by forging her signa-
ture was taken to be a grave misconduct inviting discinlinars
enquiry and penally as rer piovisions para 19 5(d) and
19.5(j) of the Bipartite settlement. \ charge 1 et was
issued to him and domest'c enquity held

3. In the course of enquily, the workman denied allega-
tions, Mr. G.K. Dora conductsd domsztiic enquiry aeainst
him. Enquiry Officet recorded, finding of not cuilty and sub-
mitted his report to the Disciplinuy Awthority

4. The Regional Manager and Disciplinuy Authouty did
not agree with findings of the Erquiy Officer He, vide
letter dated 2-3-1998 issued a shuw ciywee noce to the
workman  calling lirm to subm ¢ his ten’s wrilun 15 dovs
This Show Cause Notice detaicd points ¢f disagieement,
as under;

—  “Enquiry Officer has held that Pizeenttay Gffices
failed to prove that signatuies on loan dccumerty were
Faorged ard the repor! of the handwritng expert
1eport simely denies that The wiomiture of Sma
Pivari on MF 2 (oawment vouche, da‘ed 3 11-93
for Rs. 15,000) and MP-4 (appliatic a for Demi nd
Loan and leticr of Jiea). Hwdwifiiny Fxpr
silent about whees s'gnature thrsy can he

— In your reply dated 23-3-95 yon have lready ad-
mitted that ths account hold~t w s known to vor
and as per irstruction of the Incumbent Tncharge,
you filled up the loan documents of Sm*, Rom Pvan
and issued Fer token after obtamirg For <ign tures
The 1e~fter the documents weie sent 1o Incupb.nt
Inchatge for sanction and  v.winy of  vouches.
Report of the handwritmo exneit <oy that  th-
signatures of loan doc rments have been rnt by a
percon other the one who siagncd the  wecman
signature <lip. This 15 clenily a con'tdiction what
vou stated m vour teply dved 23-395 Heie
can be guestioned how the cignature on Toan doen-
ments can b~ of different nerwon when vou hove
already admitted having persnally vbirined her
signatures oft loan documenfs inctudire the ¢
ment voucher.

—  Secondly how can it be possible that on all the
occasions as on 3 11-93 30 1193 osnd 7-791 N
works relafing to Smt Ram Pvai] wore atlended
by you.

—  Thirdlv, vou get the FDR disch vged with date and
not across the revenue stamp in cont aventon of
bank guidelies,

.Th.e workman submtited his replyv on 1 4-199%, On con-
sidering reply of the workman and wetusine mate-
rials on record, the Regional Manaeer and Disciplianry A
thoritv  found the charees neainst the woarkmon, fully pioav-
ed. He, bv order da‘ed 29-12-98 held the workmon o v
and imposed peazltv. The oider reads oo under :

“On the charge being held vreved. T impos> nipon ven
the majar punishment of “stoprae~ ~f o e meiement
with cumulative effect” under clause 196(dY o
First Bipartit~ Sottlemnent ac  risaded 1pto dite
and orders ~ccordinglv ™

The workman filed an—eal aoamst the s id oider dated
29-12-1998 before the Avnellnte Anthority In B < w=pail he
evplained facte, circumstances, and natve of evidenc2 ten
dered coeainst him with n'en that the conchising drawn b
the Reedrnal Manacer Disciplinary Authorifv was unjust an?

2001 /THADRA 24, 1923 [Par1 II—Skc. 3(iD)]

fot ~u twin hie m Jaw. The Zonal Manager REerut as Appel-
late Authotity vide ovder dated 24-5-1999 rejected the appeal
of the workman amd agreed with tne  putishanen, mposed
bv the Regonal Manager vn 29-12-98.

sgovev.d by this, this mdustiial disprvs b s been raised,
on et cus glounds, [he worhman wesitled indings of gulit
recotded by (h- Regional ManagerDisciplinay  Authority,
but deferdcd hndings of the Enquuv Officer, A plaa has also
been rawsed that the Regional Manager has no authority 1o
act as Disciphirary Authonty, However, this contioversy mav
be answried agiiast the woirhmn in view of delegation of
ponel ond dmitance of the woikinan, who tahing him 13
the Disciplinarv Authority filed appes! without qnestionmg
such authority

The management oun the other hand, rawised preliminany
chject 3n that s dispute hes been dnly velidlv espoused, as
required under the provicions of I1D. Act, 1917 and accord-
irgly, it s snhmiited. as what has been refeired to, by the
appropriate government for adjudication, can not be termed
an Sndustiial dispute’ os envisaced under the provision of
the sid Act. The maragement also justifica findings re-
corded by the Discirlinary Authotity to be just and piroper,
in tofalin of the ficts and circumstanc s,

Coming (o the preliminary obf«jction, a elance over the
defintion of ‘Irdustrial Dispute’ is necessatv. Section 2(k)
defines mdustial dispute  as follow:

“indr st1ial dispufe” means any dispute or difference
betv 2en employers and employers, or between emp-
lovers and wothmen, or between workmen and work-
men, which is connected with the employment o1
non-employment o1 the terms of employment or
with the conditions of labour, of anv peison.”

Th: AIR management has submutted that the indwvidual
ca es cov.red by section 2-A of the Act. According to him,
di,puic are not compiehended in above definition  except
th's dispufe Is not covered by section 2-A of the 1D Act
a. such semedy lies n the cwvil comt

Thic submission 15 misconceived.  Sectina 2(k) referc to

‘Uispate or difference’ between ., . L . . Natuie of dispute ot
difference has not been specified. emploving that an indivi-
dual dispue 1= JIso covered by this defintion Section 2(k)
also deals as who can espouse the cauie arising due to
dispnte o1 d'fference The <ection does net permit espousal
of ranse v an indiv.dual hke section 2-A, law is wnow
ceitled, that ony dispute or difference, whether individual or
collective, if espoused bv the union or wubstantinl nomber
of workmen, becomes an industrial dispite and so covered
by the definityon. The present cise nf the wotkman is es-
roused by the union and so perfectly vl The prelimmarv
objection quesonmg propricty or reference on the above
said eround, is, this, has no foice and is icjectad

Tt must be appreciated that the Dicciplinary Authority bad
rower under law to differ with findings of the Enquity Offi-
cter., He w's compeent to evaluate materials placed during
the enquby in presence of the wothman and his defence 17p-
resentative, Exeicising this power, the Regional Manager
Dr<ciplinmy Authouty dicagreed with the findmaes recorded
by the Frnouiiy Office) and communicated all points of dis-
ag cement in <how ciuse notice to the workman.

The workman conceded that the enguivv wa« fair and
ptpoer upto the <stage of Enquiry Report and illegal ~nd
unjust thereafter. He participated in the enguiry, ¢ross examin-
ed the witress and put forward his all submissions, Nothing
is shown thit the Enquiiv Officer did not follow rules of
natural justice or fawled to obseive nrescribed procedures
of domestic enquitv. Engquiry, thus, was fair and poper
As observed eulier, th~ Disciplinary Autharity also acted
with in his comretence to commumicare points of disagiee
ment rnd after due hearme pecorded fndines of enilt

The materials on record justifies the findines of the Diw-
cipltnary Authority Thete are contradictions in written reply
of the workman and his sub-equent pleas. His identity in
dea'me with the loan documents i~ fullv established bv evi-
dence as well circumsiances. Smt. Ram Pivaii pointed to-
waids the workman, tha! he dealt with her loan papere and
oMtained <ronafure, et Tohing of loan fo; Rs 15000 fiem
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loan account without her knowledge 1s an accomplihed fact
Likewise, depovting of Rs 15000 by the wolhman m her
account mmediatety, the matter came to notice give ference
thii nooe else than the workman bad illegally wiindiew
Rs 15000 Substantive pioof 1s on the 1econ.d that the work-
man withdrew Rs 45000 fiom his account and deposited
Rs 15000 If he had not tahen loun, what pel suaded him
to deposit the money

All the facts and circumstances, lead to uie ocable pre-
sumption that the wotkman had ilegally wihdicw money
from the account of Smt Ram Piyann Jn this back ground,
the signaturcs on the documents heve to be seen The Dser-
plinary Autho ity nghtly concluded o zunst the wouilkman
and passed pumsshment order  The puarshment, cn the face
of it 1s on lower side 1f viewed m light of grave misconduct
mvolving forgery etc

Viewed so, the action of the management i justified 1n
mmposinz the penalty of stoppage of one wmcr.ment agaist
the workman There 1s no unjustificiaor or illegaliy

Awaird accordingly
7-8-2001
LUCKNOW
RUDRESH KUMAR Prosiding Ofaccd

% fasely, 17 30054, 2001

F o7 2388 FEIME @A aom@qad, 1947
(1947 FT 14) &1 41T 17 F T #, 507
HIFT Jezq aF 1% TIEIT ¥ WASAS F HAT Hh-
SRT ATC IAF FEFCT % d(a, wqgd 7@ f4fFc
JSiEfrs faare § F=ir awwe JrEfes yide )
S FAAMSA AT % THE F1 SR F7el1 F, AT
FEIT HLHTC 4T 16-8-01 FT ST gul 4T |

[@ ma—=12011/30/99~u1% i (-11)]
LT YT, Ha? 9r+9

New Delhi tle 17th August, 2001

SO 2388 —In pursuance of Section 17 of the Indusfiial
Dispufe Act 1947 (14 of 1947), the Cential Goveinment
hereby publishes the awwid of the Central Government
Iidustrial Iitbunal Lobour Court, Nagpur as shown m the
anneaitte 1n the Indusitial 1 <pute between the emsloyais
11 1elation to the manwement 01 Central Bank of India and
the'r workman, wh ch was reccived by the Central Goyvernmeut
on 16-8-2001

. |INo L 12011730799 IRB 1]
¢ GANGADHARAN, Under Scey

ANNEANURE

Bl FORD TilI CINTRAY COVERNMENT INDUSTRIAIL
IRIBUNAI NAGPUR

PRESENT

Shir B G Sixena, Picsding Otfhcer
Reterencg ho CGIT 8799
Central Bonk of Indit

AND
Sty NS Afanthapuiw it & 16 others

AWARD

11c Coiryl Govarment, Muustty of Labour New Dilhs
ry e eising the powers comeried by clause (d) of Sub Section
(1y and Sub Scction 2(A) of Swton 10 of the Industrial
1 pric Act 1947 has arcterred this dispuie for adyjud cibon

do orde No L 120611/30 99 {R«B IT) dated 12/16-08-99 on
letowimy schedule

IeE BT O fRAFIL 1o 200 1[WIE 24 1923 5015

SCHEDULE

Wii1 (i cour 1 or manazement of Central Baok
¢ I ia Nozpar Juot gb its Zonal Manager, Oriental
buid ng C ntiel Raik of India, Regional Office,
Opp Bia t Tak es, kompttee Road, Nagpur n not
gi_nting  Special M dical Leave to Sh N §
Mot hopoawa  apd 16 other workmen (as per
Anie uwre v of Cential Bank of India, Nagpur as
they weie victms o jaundice due to unhygenic
dirthing wate mevided to them s legal, proper and
jostthed ? If not to what reief are these workmen
are wontitled 0 °

In his 1o erence the dspute s on the poimnt of granting of
spec 1l m dci leave 10 N S Manthapurwar and 16 others
wotkmer who ate allescd ic e suffering from Jaundice
Ihis case was tecetred m ths court and notice was issued
to th 1 1tics o 24 11 9% Tre affdavit ot the workmen were

{1 din this cou t on 28 11 2096 Lut after that both the parties
Jbeerted on 11 Q1 2001

Todav  Joo bota e parues ate absent Neither any re-
picsentduve appuated trom the side of the workmen to
conai~t Tt cas® no: the counsdd tor the management Y. M.

Ing~' appeared He o150 dol n submi the counter affidavit
cra e wde of modiagemont

(1 1902 7001 both the partiec were absent Agam on
2407 2001 hoth the parties were absent The case was ad-
jeurned to 29 05 2001 On this date 1€ 29 05-2001, no witness
tirne{ up fo  cioss exemnaticn The union representative
of the workmen or the counwcl for the workmen also did not
fuined up 1o cond it the case Fen the representative of the
manageare 1 also did not turned up and the case was fixed
to, 27 06 2041 for further orders

01 22 (5 2411 none of the viir esses who have filed affidavit
¢ Mmoo to tne ceur to stand cross examunation Nobody appeared
fem the sdr of the wakmen tu conduct the case As the
vt sy~ did not stand ross examunation, thewr affidavits

ot e 1oal m oevidence
The mdanavemront has al<y not filed any counter affidav t

The alov o « umstances »f ews that the both the parties
v v oding fo prodwe e ¢ dence The workmen have

t}leu{me ne produced <t fuctery evidence iegarding their
frie~s

In view of th> ahoves ¢ 1cimsfarces when the workmen are
«vo dine o prove then ctaim the reference should be disposed
oW g of prosecniic

CGRDER

o fe 10+ d »hvod of for want of prosecution as the

cremen and thoy nmion repie entative have avoided to pro-
wilL sotn' dlorv evdence to piove therr claim The workmen
vt fre o oen tfd 1o vy otlur relief The reference
1obspy J oot o rlinehy

b G SAXENA Presiding Officer
D d 21072001

25 {gsfr, 17% 9T 2001

B o«0 2359 @y fIavs ofglor, 1947
(19t = 14) % 45T 17 & $9q99907 7, FET
FEFT AT .ot F3ET F AT F Aag fAAEwr
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New Dellin, the {7th August, 2001

S.0. 2389.—In pusuance of Section L7 of lhc1 Tndustrial
Dispute Act, 194/ (14 ol 194/), the Cential Governm.nt
nereby publishes the awaid of the Central (Governmei
iudusiin 1iivunal/Labour Couvrt, Nagpur as shown in the
annexuie m the industi.al Dispute between the employers n
relation o the management of Bank o) Baroda and theil
worhman, which was received by the Central Government on
16-8-2001.

[Ne. L-12011/101/99-IR(B-1D]
C. GANGADHARAN, Under Scey.
ANNEXURE

BEFORE THL CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

PRLESENT :

Shri B. G. Saaena, Presiding Officer
Reterence No. CGIT @ 6/2000

Deputy General Maaager,

Bank of Barodu,

AND .
Shri M. N. Sonkusate.
AWARD

Fhe Cential Government, Miristry of Labour, New Deli
by excicising e powers cotduired by clause (d) of Sub Sect.on
(1) and Sub decron 2(A) ot Section 10 of the .Industuul Das-
pute Act, 1947 has vetcired this dispute for adjudication vide
order MNo, L-12001°101/99 IR(B-11) dated 13-12-99 on
fullowing schedule.

SCRHEDULE

“Whether the aciion of mansgement of Bank of Bar_gdd
thiough his Dy. Geneial Manager (Mah, & Goa
Zone) Punc n not cobsidermng the application ol
Sn, M. N. Sonkusare, fcr the appointment of Head
Casmer Cat-'C' m Kubs Branch agamst the Cucular
No. RM/V &M, PD'CIR/90/42 datcd 20-08-98 s
legal, prope: and justified ? H not so what relief
the said workman is entitled to 77

The workman M. N. Scnkusite has submutted statement
ot claim that he was sppouned as Clerk-cum-T'ypwt in Bank
of Baroda vide uvider daied 17-U4-84, His designation was
Clerk-cum-1ypist but be never worked as Typst. He worked
severa] (imes as Cashicr. e waus sent for training for Cashier
tor 2 days from 1-6-1995 to 3-6-1995. Theic was a clear
vacancy ol Head Cashicr, Cai-'C’, he 1 thercfore entitled for
appointmeat as Head Coslver, Cat-'C' i kuhi Bianch of
Bank of Barodn. 'he management of bank has contested the
care on this ground that those who are appointed with
desigpation Cashuer (lerk or Cashwer have to depost security
amount at the time of joimmy. The workman was nol appoin-
ted as Cash Cleik or Casluer s0 he is not entitled for appoini-
ment as Head Cashier, Cat-'C. Those clerks who are holding
designation of Clerks|Clerk-cum-1ypist]Accounts Clerk-cum-
Cash Clerk and have been posted 1in Accounts Section for a
minimum peliod of one year can apply for the post of
Accounting Machme Operators. They cannot be considered for
the post ot Head Cushici, Cat-'C"

I have coostdered the wiguments of both the paities and
the evidence of 1ecord, Both the parties have submitted their
written arguments through (heir advocates, The workman
M. N. Sonkusarce had submmtted hi~ affidavit and he was cross
examined by the counsel for manopement on 10-01-2001. From
the side of management the statement of Arvind Katkar was

recorded. He was closs cxomined by the counsel for workman
on 27-03-2001.

In his statement the workman M. N. Sonkusare admitted
that he wis appomted as Clerck-cum-Typist. Still he is work-
mmg on the same post j.e. Clerk cum-Typist. He says that he
has taken the training of Casluer {rom 01-06-95 to 03-06-95.
He had applied for the post of Head Cashier in 1998 but
he was not appointed as Head Cashier He also admits that
he had not deposited cash security when he was appointed,
He does not hnow whether any gush security is taken by the
bank from those clerks who are appointed as Cachjer or

Cash Clerk, He was not cligble for Head Cashier, Cat-'C’

and his applicaton Lor appuiiunent on this post was cancelled
by the munagement,

Auvind Katkoar the another clak examined by management
stuted that M. N. Sonkusate wis appomted as Clerk-cum-
[ypist on 17-04-84. He had not worked in Cash Department
m Nasik, Thosc clerks who are appoimied n cash department
as Cash Clerk have to deposit security amount, He stated that
M. N, Sonkusare nas not wosked m cash deparlmeni on the
hank ouy time. He 1y only wolking as a Clerk in the bank.
This witness whs preduced ty the management and was cross
examined by the counsel for the workman.

Fiom the above evidence and documents on record it is
theretore clear that M. N. Sonkusare had not deposited any
sceurily amount which is obtlained by the bank for the post
of Casmer or Cash Cleik, His 3 days training for Cashier as
g routine matier and for having this training he cannol clajim
the post of Head Cletk. As this workman had worked somn.-
times for remittence of cash so he was sent for 3 o
training. He waos sent in a routire manner and so he did not
change his designation as Clerk-cum-Typist. Vide Letter
No. BR/KOHI/STAFF/1004, dated 16-02-99  the Branch
Manager had informed Shri M, N. Sonkusare that the matler
was referred to higher authorities and they have instructed
that M. N. Sonkusare can not be alloted the duty of a Cashicr
as his designation was Clzik-cum-Typist, It is therefore clear
that M. N. Sonhkusare was not tound fit and eligible for the
post of Cashier. In these circumstances the management has
rightly rejected his  apphcatton for appointment s Head

Cashier, Cat-C', ‘There 15 no illegality in the order of the
management.

ORDER

The action of the munagement of Bank of Beroda through
it's General Manager (Malarashtre and Goa Zone) Pune in
not considering the application of M. N. Sonkusaic for the
appointment of Head Cashiet, Cat-‘C’ is legal, proper~ and
justified. The workman i~ not entitled to any othetr relict

The reference {s answered accordingly.

B G. SAXENA, Picsiding Officer
Dated : 4-7-2001

g Ta~el, 17 maeT, 2001

FOHT. 9390 : (AwF fgars wiafAaw, 1947
(1947 FT 14) T A1 17 & nqaem §, FaAT
TR Afva &% F gAgAy F wdw FAAas o9
A% FAFT & v, wqay ¥ fAfger Oeifar faame
7 #afta qve qrnfes wlasrofag sqmmg v
F dATT A AFAMA T §, ST FENT AR A
16-8-01 T ST FHT 9T |

[7. me-12012/130/97-mr& w7 (-11)]
HY . AT, 5047 w0
New Delhi, the 17th August, 2091

8.0. 2390,—In purseance of Section 17 of the ladustrial
Dispute Act, 1947 (14 of 1947), the Centry] Government
hereby publishey the awaid of the Centritl Government Indus-
trial TibunallLabour Court, Bungalore as shown in the
annexure in the Industrial Dispute hetween the vmployers
in relation to the management of  Indian Bank  and their

wolhman, which was received by the Central Goveirnment
on [6-8-2001,

iNo. L-12012{130/97-1R(B-11)]
C. GANGADHARAN, Under Secy.
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ANNEXURHE

BEFORIT THE CLNTRAL GOVERNMPNT INDUSTRIAI
TRIBUNAL-CUM-LLABOUR  COURY
BANGALORE

Dated : 3rd Augus(, 2001

PRESENT :

Hon'hle Shii V., N.
(Presiding Officer).

CGIT-cum-Labour Court, Bangalose.
C R. No. 243]97

Kulkammi B. Com., LL.B,

1 PARTY:

The General Secretury,

Dharwad District Bank Employees Associdiion,

No 9, Corporation Buinding, Broadway, THubii.
(Advocate : Shri Ram Rao)

1I PARTY:

The Zonal Managet,

Indian Bank, Personal Department,
Zonal Office, Raheza Towets,

4th kloor, East Wing 26-27,

M.G. Road, Bangalore,

(Advoccate : Shit Ramesh Upadhyaya)

AWARD

1. The Central Government by exacising the powers
conferred of clause (d) of Sub.section 2A of the Section 10
ot the Industial Dispuates Act, 1947 huy referred this disputes
vide order No, T-12012[130{97-IR (B-11) dated 23-6-1997 for
adjudication on the fullowing schedule ;

SCHEDULE

“Whether the action of the management of Indiun Bank
in heeping the worhkman Shii B. M. krshnamurthy
under suspension for 15 ycars, denymg him sub-
sistence allowance and imposing a pumshment of
reduction in pay and treating the suspension perod
ay suspension period only  is proper, legal and
justified ? 1f not, to what 1elief the said workmim
i entitled ?”

2. Fust Party was working with the management.  First
party was placed under suspension for 15 years denymg his
subsistence allowsnce and ymposme a punishment of 1educ-
twn in pay and lreated the svspension period as suspension
period is not proper and therefore industiial dspule was
rualsed.

3. Parties appeared and filed Claim Statement and Counter
respectively. -

4. The case of the first party union in biief is as follows:

5. The first party workman was kept under suspension o
more than 1-1/2 decades without any reasons,  Fiisl party
joined the services «t Dhanwad as Clak and has been ser-
ved the bank sincerely, honcatly and deligentiy, Some binsed
liegations weie made against himy and enquity was conduct-
ad But thag same is not  correct.  Regardmg  enquuny so
many things are said alleging thay enquuy iv not faii and
opportunity was not given, The fiist party workman filed
a Wiit Petition before the Hon'ble High Comt of Karnataka
as stated in the Cloim Statement. The disciplinary proceed-
ings werc not correct and the punishiment is not proper.
First parly union has prayed to pass award in its favour.

6, The case of the sccond paily in brief 15 as under:

7. 'The claim 1~ not maintainable, It iy the case of the
Sccond Paity that the Workman is promoted as an officer
and is working as an Assistant Manager o0 Shimoga Rianch.
He is not a workman. Therefoje the dispute is not mairtain-
able. The workman was suspended fEn misapptoprintion

TR T T e 15, 2001MTX 24, 1923
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of the [unds deposited by the customer and a police comp-
laint was also fled. The employee himself hag admitted
in his letter dated 27-7-1978 and 3-12-1990 and confessed
lo have committed tho acts alleged in his letter sent to head
office on 5-7-1978 that he is awaie that the act committed
by him is punishable. The charges were misappropriation
of fands. The action of the management 1 correct

8. Regaiding misuppropriation details are given by the
management.

9. The punishment was awsided afler departmental enguiry
was conducied and charges were proved. The employee is
not eligible for subsistence allowance as alleged by him. For
these reasons and for some other reasons the second party
has prayed to reject the reference.

10. 1t 15 seen from the records that on 11th Nuvembel
1998 three issucs wcre framed :

(1) Whether the fist party proves that the Dharwad
District Bank Employecs  Assodiation had a re-
presentative capacity to raise an industrinl dispute?

(2) Whether the first paity proves that he is a workman
a8 deflned under the Industrial Disputes Act 19477

(3) Whether the Second Party proves that they have
conducted Domestic Enquiry in accordance with
the settled principles of law ard the Enquiry
Officer followed the piinciples of natural justice?
What Ordes?

1. 1¢ is further seen fiom the records thel on 10th August
1999 first party union conceeded the validiy of DE and
thereafter the matler was posted for arguments.

12, | have heard arguments in detail. 1 have perused the
Written Arguments filed by the first party union.

13. In the instant case the first party union has conceeded
the fairness of the domestic enquiry. In view of this, now
this tribunal has little discretion that too for a punishment
imposed by the management tieating suspension period and
deduction in pay. Absolutely there is no matetrial before
us to say the finding of the enquiry authority is perverse.

14, For misconduct, the management has alieady (sken
lenient view and minor punjshment iy, imposed. There are no
grounds to interfere with the minor »unishment imposed
by the management on the workman.

15. T am told that the workman has becn promoted as an
Officer and still woiking with the manapgement, Absolutely
there is no materinl to say that the report of the enquiry
officer is preverse and the findings are not correct,

16. I have carcfully gone thiough the wiitten arguments
and the lists of citations given in this case. On peiusing the
wrilten arguments, it is clear that it iy nothing but represcn-
Lutjon of Claim Statement and narrating the history of litigas
tion, Thecre v no ment in the dispule.

17. 1 huve carefully gone through the citatinns given by the
leained counsel for the Second Party. Keeping in mind the
principles held in the above decisions relicd by the Second
party and on facts T am of the opinion that the management
15 cotiect in imposing the minor punishment.

I8. Considering all this T am of the opinion that there is
no mery in this 1eference and T proceed to pass the following
ordel :

ORDER
The reference is rcjected.

(Dictated to PA transcubed by her corrected and signed
by me on 3rd Aupnst 2001),

V. N. KULKARNT, Presiding Officer
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w7 .57, 2391 : mfas fgarr wibrfaaw, 1947
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[a. ma-12012/183/89-w1E urv (&-11)]
wY L AT, R 7 (AT

New Delhi, the 17th August, 2001

§.0. 2391.—In putsuance of Section 17 of the Industial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustiial Tiibuna!|Labour Court, Bangalore as shown in the
annexurc in the Indusirial Dispute between the employvers
in relation to the management of Syndicale Bank and their
workman, which was received by the Cential Government
on 16-8-2001.

150, L-12012|183'89-IR(B-ID)]
¢ GANGADHARAN, Under Secy.

ANNEXURE

EFORE THE CENIRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANCGALORE

Dated : 2nd August, 2001

RESENT :
Hon'ble Shri V.N, Kulkarm, B.Com., LLB., Presiding
Officer.

CGIT-CUM-LABOUR COURT, BANGALORE
C. R. No. 76|98

I PARTY

The General Secretary,
Syndicate Bank Association,

S.C. Road,

Bangalore-9 o
(Advocate—Shri A. Srinivag Alsc,

General Scaietary))
. PARTY

he Chairman,
yndicate Bank,
[ead Office,
{anipal

Advocate Shii Ramesh Upadhyaya)
AWARD

1. The Central Government by exercising lheﬂ powers Lon-
sited by clanse (d) of qub—qcct?,on 2A of the Section 10 of
1e Industrial Disputes Act, 1947 has referred this disprte
ide order No 1-17012[133]89-IR(B-1T) dated 25-7-1989 for

djudication on the following schedule :
SCHEDULE

“Whelhey the action of the Management of Syndicate
Bank in not entrusting the cash duties o the
workman, Mrs, Jacintha Gonsalves, clerk. Supre
Market, Hubli Branch is justified? Tf not, what
rolief the said workman is enliited to?”

2. The first parly Union woifura 1 working with the
iecond Party. Her grievance is that she was not entrusted

cash dutjes and thercfore industiivl dispuile was 1nised and
the competent authorily referted the dispute to this tribupal,

3. Partics appenred and filed Cluiro 8" ilement and Counter
respectively.
4, I'he case of the first party union 15 as under: —

5. Mrs.  Jweintha Gonasalves  was working o Clerk
a( the Second Party Bank and she was truosfeired (o Super
Market Hubli Branch on 8-6-1987.

6. It 15 the furthet cuse of the Upion thal management
weued circular under gefcience No,  12847|BC|PD|18|IRS
dated 18-4-1987 formulating the Rules and Regulations for
periodical rotation of jobs carrymg special  allowance.
Cashier job also carties a speeial allowance of Rs. 189 pm.
at the relevant time and the Circular No. 128,87 lad down
the following proceduie for 1otation or cashiers duties at
the Dbranches, I'he union has given details ay under :

“The cashiei’s duties shallf be entigsted by 1otation
once i every six months among the cleths m the
order of their Branch Senioritv. The entiustment
ghall be by an otder 1 wiiting and m the cvent the
Semior Clerth eapresses unwillingness or refuses to
handle cash the same shall be i1ecorded and duties
shall thereupon be entiusted to mext senior most
clerk, Unwillingness or 1efusal to handle cash shall
disentitle the ¢lerk concerned to claim the entrust-
mcnt Juiing the piticular p2ijod ot six months
and hisfher chance will come only when Ius|her
tutn comes by rotation”.

7. It is the furthey case of the Union that the Super
Murket Hubli Bianch was maintaiming a panel for entrust-
ment of cashiers duties and name of Smt. Jaciatha Gonsalves
wdas added to the pand as soon as Lhe jomed the branch on
8-6-1987 and she was placed at place No. 21 in the pancl,
A cashier post {¢ll vacant on [-12-87 15 Super Market Bianhe,
IHubli and the job wayg offered to Shri MV, Jagirdai. When
e 1clused|declined the job 1t was offered to Smi Indira
Kulkarni. When she also retused the job it was offcred
to her next semormost ¢, Smt. 5.V, Kamalapur., Since Smt.
8. V. Komalapur ai~o deeclined the offer Shri Ashok L. Tibeli
who was 20th man in the panel was offered with cashier's
job with effect fiom 1-12-1987.

8. It is the fuilher easz of the first patty union that when-
ever the permanent cashier poes on leave his/her job will be
tempolatily entrusted to the next seniormost in the panel,
The first party employee being the ncit semor most in the
panel, she was entrusted with tempoiwy cashier’s duties on
10-12-1987 and 11-12-1987 i.e., when the permanent cashier
wenl on leave.

9. I js the further case of the union (hal (wo moie
cishier’s post fell vacant on 1-3-1983 at Super  Market
Hublt Branch. As per the semwonity hstipanel mamtained
hy the brincl, cashler’s ,cb was (|l¥e'rCLl to Mrs  Jacintha
Gronsalves, the fitst paity employee, who was listed at place
No, 21 1n the panel, First party employee performed cashier
dutjes on 1-3-1988 and however she was divested to the
cashicr’y duties on 2 31984 and her job was omee uean
oflered to Smt. Tndita Kulkarm who dedlined the offer once
an 1-12-19%7.

10 It way the fusther case of the first paify union that Fiist
party employee was the lone Associativa Member wuoiking
at Super Market TTubli Branch at the reievanl time. As she
was the lone Association Member woarking at Supeimarket
Hubli Branch, she was subjected to numilidtion and harass-
ment at the branch by the members of nival umon and as
part of the harassment programme, du'y once eatrusted as
per the branch sceniority panel by the Loc)l Aanagement
was divested at the behest of 1ival ution members.

11. The case of (he Second Party 1 brief iy as follows:

12, Tt is true that the Circular 128|87|BC detmling the pro-
ceding wiy issucd, Thee was some guanes fiom the Branchs
employees, reparding the implementation of the said ciienlar
and th(‘r(‘f"urc the management issued one more cireular No.
0032|SPCIPDIRD|&7 dated 30-9-1987.

13, Tt v tiue thd the {irst party was transteried to Supel
Mathet Hubli Branch on 8 6-1987. The smd bianch was
maintaining o panel for entiustment of cashier duties and
as per the pmdelines contained in the cirenla dated 20-9-87,
if a clerk joins the Branch duning the curtency of a panel,
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he sbe will be praced in Lo pinel just above the peison
who 15 porlooming the duties at the time of his/her joning
the branch Wnen the first paity employee jomned the Branch
three cleths were funcuioning the duties of the cashier and
they weie 510 S S Bhat (S No 6 1n the panel) Smt S D
Bhat (St No 10 1n the pavel) and Sr1 R D Despande
(St Nov 13 n th parl) Hence as per the guwdelnnes
of the Cienly dated 3¢ 9 1987, the name of the fiist paity
w e p'¢ 1 ust above the nume of Srt 88 Bhnt To clarity
the positton she was given the SI No 7A m the panel,
and her tuin for envustment of cash duues will be after all
the persens mentioned 1 th  panel from SI No 14 to 20
and persons mentioned under SI No | to 7 completing
th_ ir respect ve tutn fieie were three cashiers at the Braach,
i fwo co b iy wir (o be rotete ! on Ist September and 1t
Maich and another cashier was to be rotated on Ist June
and Ist D cember The term of SS Bhat (SI No 8) arnd
Smt S D Blot (81 Nc 10 erded on 31-8-87 As Shrt
R N Bagade (ST Ne 19 oavessed his unwillingness ko
funct on as a cashier cosh duties were entrristed (o Shir M S
Rather (SI Ny 15 and % S K Joshi (SI No 16) for
a peded of six months from 1-9 1987 to 28 2-1983 The
term of Sr1 RD Deshpard~ who was also octing  as

cashier when the firsi party joinad the Bianch ended 1

30-11-1987 Hence the entrustment of cishwr duties was
m~de on 1 (2 1987 and was offered to Shri V Af Jahagird ir
(St No 17) When he expressed his nnwitlingness cach

duty should hav> been to Smt Indira ¥ Kulkarm (81 No
18). but the branc's by ovaisight offered it to Smt S V
Kamalpw 81 N~ 19) As c<he cxpressed her unwillingness
it was entrusted to Shr Ashoh L Tibeli (SI No 20) wt'.
effect f om 1-12-1987 The aveiment of the fiist perty m
het Clam Statement that the ench duty was offered to Smt
Tndnn P Kulkyrar (SI No 18) and she yefused to accept
it ate denmied  On  he other hand she hss submited le“ters
dated 2-12-1987 ard 12-12-19%7 mforming the local Mann

gem. nt thnt the maraecment hic erored her semonity and
1 ovaest~d ‘o entiust the cash d tiee to her The Mannacer
whils qccent ne the lapse ~s ured her to entrust the cash
duti>s at the time of next rotation of cch duties

14 It s the furthe cwe of the management that as per
the aurdelines w Cir o 128'87|BC duung the leave
vac'ncy o1 bsence of te_vlar 1icumbent cash dveties shall
b enau ted tenses ity fo the 1evt semict most clerk n
the Detlpanel  The temporary enfrustment mide to the
f1st paty cp 10-12 87, 11 12-%7 and 1-3-88 wns not based «n
seniotty but bv oversicht Smt Indna P Kulkarm  on
131988 agam <uhm ted a le «r wmformine the management
thout gnn v s€v 0 it ar ¥ reavested to eotrust dntv
to her

15 Ir s the furthar case of the management that the casn
duties entiusted to persons und r SI NO 15 and 16 came
to an end on 28-2 1988 The contenfion of the first patv
hat she was offered crshier’s 10b ae per the senmority list
on 1-3-1988 1< dented The Branch by onversicht, enttusted
temporarily, cashizr’s dutv to her 1 3-1988 A< Smt Indua
P Kulkaim (8] No 18) was not ¢ tinsied v ith cash di'v
vwhen hey turn ¢ime the Bianch entiusted the duties t0 her
01 231988 Tt 15 apan deraed ‘hat Smt Indira P Kulka:m
had evpiessed her unwillingnoss to functien s a Cishet
on 1-12 1987 The remaming emplovre ir the painel become
rtio bl for ¢nfru fmont or ¢ 11 < Jduties on the dates men-
tinted  theremn

16 The 2ve~mepnts m~de .n para 7 of the Clamm Statement
are not acceptable to the Cecond Party and the same 15
A4 rod The first party wil] b pit to stict proof of the same
The contention tiken by the  second puty Fkefore  the
ALC(C) are troe and correct  On the other hand the con-
tentions taken bv e fiist partv are not 11> and Mrs Indra
P Kullorn: r~t declned the ffer of cighisr’s dnties on
1 12.1€]7 s« there wae no offer for her on 1 12-1987 Tt 1
true that the roch dutiey was offered ind was dechined bv
Smt @V Komilaprr ~- 1 172 1087 Th> ~affer it was ent
1astad ¢ €hos Acshek T Tibele The cortentian of the fist
party t{hat che vwag thz peyt senior most 1 the prbtes
1° demed

17 Tt 1s the further case f the manye n ont that the di
rite v no ~t all Tadae el Den t0 a6 7t 15 onlv an internal
A ranaegmant af tha kank The Claim 2f the wol man 1 not
correct  Manacement for these reasons has prayed te rgect
the reference.

AT A1 AT fRRT 15,200 1/97% 21,1923 5019

I8 Manigoment examired Sty Dincsh Pat, St Bratch
Muanager Hubli The first pauty uwnion has not adduced any
Gvidence  Lhereaftor the nialter was posted for arguments

19 1 have heaid both sides and 1 have considered ol the
teluv nt documints wnd  circulars

20 MW has givin detailed evidence about the procedure
fcllowed for cntbiustment of cash work to the Cleths Theie
15 nO 1eason to discard his evidence om his evidence it
15 clear that the entrusament of cash duty was propeily
grven and # was in daccordance with the szatoiny panei p e
pared by the bank Ilc s cicss exumuned at length but he
hos  agan stated the proceduie followed by th> bank Ac-
cotding to the evidence of MWI the name of the fust party
wolkmin does not come at SI No 21 at 1l

21 I hve carefully paused the ciculirs and 10 mv
opmion the eatiustm nt of cash duty was £yen as per seni-
orty Iist Theie s no humiliation o1 bhurassment to the
firet paity workman

22 T was told by the leained counscl for the managem n
that the woikman 1s now promoted and she s an Officer

23 Tt 15 clear fiom the recoids ind eviderce that th
entrustment of cash duties was only an mernal arrangement
©{ the bank and 1n my opmion 1e strictly mamtamed as pet
the senrority pancl and in my opwuon theie 15 no merit in
this dispute at all  Accordmglv T proc>d to piss the fol-
lowmg oider

ORDER

The refeience 15 rejected

(D ctated to PA traunsertbed by Per corrected and signed by
me on 2nd Augist 2001)

V N KULKARNI, Preadmz Officel

TE fAmelt, 17 51957, 2001

F 9T 2392 ~— Arnfvs faars sifafqam, 1947
(1947 FT 14) FT G197 17 F HAAT |, IEIT
AR OFTT ATAA TF 7 FASdT F 9% AT
w7 A FRICT F A9, siEa ¥ fafecr s
faata ® &ty qAvFTC eEnE sfaswn/sm vy
SEFIT ¥ 1FE 1 GFHET AT F, S R g
®  7-8-01 & FTH EWT AT |

[ wi-12012{229/90~5E 5T (-11)]
# e, s afay

New Deltu the 17th August, 2001

SO 2392 —In pursucnce of Section 17 of the Industrial
Dispute Act 1947 (14 of 1947) the Central Government
herebey publishes the awaii of the Central Government
Industril Tubunal/Lat oui Coury, Jabalpur as shown m the
spnexure m the Industrial Dispute between the employers m
relaton to the management of Punjab National Bank and
their workman which was 1ecenved by the Central Government
c1 07-08-2001

[No L-12012/229/90-IR(B-I)}
C GANGADHARAN, Under S cy

ANNEXURE

BFFORF THF CFENTRAL GOVERNMENT INDUSTRIAT
TRIBUNAI -CUM-LABOUR COURT, JABALPUR

Case No C(GIT/LC/R/238/90

Presiding Offeer Shn K M Ra
Shit Pratach Chaadang
B 167172, New Basnaonh

Bhopal-462030 Applican*
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The Regional Munager,
Punjab National Buank.
Bhopal Region,

4, Sikharvaity Bhawan,

Bhopal, Non-applicant

AWARD
Passed on this 23rd day of July, 2001

1. Tho Goveinment of India, Ministry of Labour vide ordet
No. L-12012/229-IR(B-1I) dated 6-12-90 has referred the
following dispute for adjudicution by this tribunal—

“Whether the actton ¢l thc management of Punjab
National Bank in dismessing the services of Shn
Prakash Chandani s justified ? If not, to what relicf
is the worhman cntitled "

2. The case for the Workman is that on 28-3-92, he way
appointed as clerk-cum-cashier and posted at Bairagarh, Bhopul
branch of the Bunk. After the completion of probation period.
he was confiimed on 28-9-72. On 23-10-75, he was suspended
on ihe false chaige of threarening the Branch Manager to
cause injury to him. The manuagement conducted the DE
and dismissed him from service on 29-6-76. The reference
wis made before this tmbunal for the adjudication rcgarding
the illegal teimination of the workman by the management
and this court quashed the dismissal order vide awaid dated
24-3-79. He was reinstated with all back wages and posted
at Dourala branch of the bank. Due to this order of ghe
tribunal the management fzlt annoyed and started harrasin-
him. DPuting his posuing :t Douraha branch he found lh-:nt
the Branch Manacer Shii 8. W. Chaprokar was qngancd in
all soits of illegal activities in order to benefil himself. He
never agreed to verify the illepal transaction done by the
said Branch Manager and therefore he started threatemng to
cause bodily injurv to him. Thereafter he made a complaint
to the Regional office for takine necessary action and subse-
quently the Binnch Mannger Shri 8. W. Chaprokar was
suspended w.e.f. 19-12-80. After his suspension, Shri Chaprol_(ar
abetted the unwanted persons to cause injury to him during
the bank hours and conseaventlv he was assavlted inc_idt: the
Bank by the assailance. The report was lodged with the
police and o criminal case "vay resistered ngainst Shri Chaoro-
kar and other criminals. After 1his incident, he was transferred
to the Branch of the Rank st Dewas Due to the intervention
of the Union. he was rain trunsferred to the Govindpura.
Bhopal branch.

3 The workman further alleges that on account of his
efficient performance in the bank he was promoted and posted
a5 special ascistant in Piparia branch of the Bank. On his
mlormation, case under Section 409 of IPC was registered
arainst the Branch Manager of Piparia Shri M. D. Malhotra
hv Police Station, Piparia. Due to this fact, the Branch
Marsger got the workman swspended on illegal grounds.
Subsequentlv his suspension was revoked by the manavement
On 26-3-84, n chargesheet was served on him reearding the
Hlepal navment of R 1000 and Rs. 775 in respect of Savine
Bank Acconnt No 227227 and 10387 of Govindpura Bhonnl
Branch After jeceiving the chargesheet he apnlied for ihe
relevant docum-nt< in respect to the withdrawal of the waid
mon~y bhnt those documents were not suppolied to him for
submittine nrover exnlaniation  The TDepartme#ntal Fnaviry
was condneted apninet lom on the false charge and the adeguate
apnortunity of pnttine hic drfence was not afforded He was
net allow to eneace the Assictanr to defend his case nronerts
hefore the enqunv (Hllcer Thr DIT was conducted agnained
him in the abcence af his dofaner Accictant and therefore ha
could not defend hiv race reemerly The Fragirv Officer di4
not atflowed to put up the relevant question to the prosecution
witnesses which ecaused mcjvdice to him. On 12-3-85. the
Enquiry Officer proceeded cvparte against him inspite of the
reanest to adiourn the heatine (or some other date, The
workman madr a vepeated reguest for a handwriting exnert
fo ¢crows examine the prosecnivn handwriting expert which
was refused by the Foguitv Officer without any enfiriens
canse The Fnauirv Officer suhmitted his report to the Disc'-
plintiv Antharite for reedful action The enguitv proceed nes
ended on 5th Mav 1987 withont aiving the sufficient apnortir.
nity +o the workman to d-fend hiv case properly. The Dive-
olinney anthamiv accented the report of the Fnquiry Offic-r
ard pa e the dismic ol order against him which is not in<t
and proper, ‘ T

[Part TTI—SEC, 3(ii)]

L The woitkmun further alleger that the alleged charge
way not proved agunst Tum on the material on record and
cven then the Enquuy Officer Leld ithe charges proved against
hm, The payment was made to the Saving Pass Book holder
s per the 1ules ol the Bank and no irregulality was committed
in this respect. He was not given the oppoitunily by the
Enquity Ofiicer 1o prodnee his defence evidence during the
chquity proceedings. The Foguirv Officer acted apgainst the
principles of natural jusrice. No 1eason was menlioned in the
show cause notice served on the workman. He was not given
the opportunity of personal hearing by the Appellate Authority
and therefore he could not dcfend his case properly. The
entire DF was conducted agning! him in a biased and pro-
judicinl manner. The managemeni was determined (¢ remove
him from service as he wus not ready to join with them as
a party in their illcgal activities in the working of the Bank,
This has caused the dismissal of service, The order of dismissal
therefore deserves {o be quoshed He is entitled to reinstate-
ment with back wapes.

5. The case for the management is that the workman while
working as Assistant in the Bank, was served with a charge-
sheet dated 26-3-84 whercby he wae alleged to have committed
serious acts of musconduct as under i—

That on 26-2-82 when he was working as teller at Govind-
wura Bhopal a person namely Shri Ram Awatar approached
you for withdrawing a sum of Rs. 1000 from SF A/C No. 2227
mn the name of Shri Mahendia Sinha and presented a with-
drawal slip {for the amount dnly signed by the account holder
along with the said pass took or the said account, On that
day yon informed the beare; that the signatures of the account
holder on the instrument (withdrawal slip) did not tally with
the wienaturcs held on Bank's record and hence the payment
was not mad: to the bewer. You are reported to have torn
the withdrawal slip the top portion giving an 'mpression that
the withdrawal «ltp had been destroyed. Later in the day the
Account holder Shri Muhendra Sinha came to the Branch
along with the bearer of previous withdrawal slip and with-
drew the amount of Ra. 1000 by presenting another withdrawal
slin. However, you retained the muatilated withdrawal slip
presented by the bearer with you

Subsequently on 8-6-R2, you made payment of Rs, 1000
tu one Ashok on the basiy of the withdrawal slip dated 26-2-82
in the aforesa’dl manner. The payment on 8-6-82 was made
though the relative pass book did not accompany the with-
Jrawal slip and though the withdrawal slip bore on the back

and <igznatuje of two persons besides those of the Account
holder,

The details/facts narrated above show that you arc instru-
mental for preparation of the fraud in the account which is a
Gioss Misconduct in terms of the Bipartite settlement.

_Fraud in 8+ A/C No. 10387 in the name of Mrs. Leela
Singh. That on 1-6-83, when you were working as teller in
the Mobile Bank of the Govindpura, Bhopal, you made pay-
ment of Ry, 775 in SF A/C No. 10387 in the name of Mrs.
Leela Singh against a withdiawal slip though the signature
of the deposter on the mitrument (withdrawal slip) differ
significan(ly hoth flow and «tyle and the pass book did not
accompany the withdrewal «lin. As such, you failed to observe
the procedwial inctructions laid down in the Banks book of
instiuctions 1o safegunard Bank's interest.

Your action in making payment m the aforesaid manner
has heen detrimenfal to the interest of the Bank involvine
the Bank in financial loss and tortamounts to Gross Miscon-
duct in terms of the Bipaitite settlement,

6. The workman was called upon to submit his explanation
regarding the charpes leveiled against him. He did not submit
his reply to the charges inspite of the reasonable time was
given to him for the said parpose. The management thoupht
it proper to hold the DE against him and consequently the
Enquiry Officer was appointed and the workman was served
with a notice to appear before him for participating in the
Enquiry  Proceedines.  The workman participated in  tho
Fnguiry Proceedings and cioss examined the prosecution
witnesses to nrove his defence. He was given all the copics
of the relevant documents on which the management had
rolied and which were essentinl for proper determination of
the Enquiry moceedings wh ¢h were relevant for the enquiry.
He wns aiven several adicurnments by the Enguiry Officer in
crder (o enable him 15 participate in the Fnquirv proceedings.
He wias given ample opportunity to defend his case before
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“the Boquiry Officer. He was alsc called upon by the Enquiiv
Officer to submit the Jist of the witnesses and the copy of
the documedls which he duesited to place before the knquiry
Officer. He dul not cubnut any list of witnesses nor the copy
of documents ay directed by the Enquiry Officer, Inspite oi
the notice he did not appear betore the Enquiry Ollicer to
make Lis submissions 1eparding his detence. The Enguny
Officer had therefore no opticn but to precead agamst him.
The workman’s 1cquest {or ex.mining handwriting  cxpeit
w5 also allowed by the Fngn'ry Officer and 1n this connection
e v, ocked to submit the rome of the handwriting cxpert.
Tor wwerkman did not scbmit the name of handwriting xp.rt
betor.: the enquiny ofticer for passing suitable orders in respect
the coi.

7. The manapement further alleges that the Enquiry Officer
conducted th: engniry in g just and fair manner &nd no
prejudice was cavsed to the workman, After considcring the
entire facts and ev'dence on 1ecord, the Enguiry Cfiicer sub-
mitte] his report to the Disciplinary authoiity for needful
action, The T nyuiry Ofticer gove notice to the workman for
pertons!l hemiing but he could not appear before him fo, the
same. The Disciplinary Authoiity aftcr considoring the entire
material on Jecord, accepted the report of the Enquiry Officer
and passcd the order of dismissnl apainst the workman. Thz
Enqury Officer rightly held the charges proved sguinst the
workmn on the basis of ev'd:nce on record. The report
of the Enquiry Oflicer is m no way perverse, In view of all
these tacts, the claim of the worhman desarves to he gnashed,
He is not entitled to any relicf o, claimed by h'm.

8 The following i<-ues have been framed in this casc and
my findings thereon are noted hereinafler (—

1. Whether the enquiry is just, proper and legal ?

2. Whether the management is entitled to lead evidence
before this tribuna] ?

3. Whether the churges of misconduct are proved cn
the facts of the case?

4.  Whether the punishment awarded and

legal ?

is proper

5. Relicf and-costs ?

9, Issuzs No. 1 & 2:

It has alrcady becen held by this tribunal vide order dated
28-2-95 thai the DNepartmental Enquiry conducted against the
workman is just and proper, The workman filed review pefit'on
before this court to 1ccall the order dated 28-2-95. This
petition was also rejected on 12-10-98. In view of th's order,
the order passed by this trbunal on 28-2-95 regarding the
validity of DE remains unchangea. The workman is therefore
not required to lead anv evidence to prove the alleged mis-
conduct of the workman. Twsucy No. 1 & 2 are answcred
accordingly.

10. Issue No. 3 & 4:

It is an admitted {act that on 26-2-82 and on 8-6-82 the
workman was working as tcller at Branch Office, Govindnura,
Bhopal. On 26 2-82, one Ram Avtar approached the workman
at CGovindpura hianch ef the DBrnk to withdiaw g sum of
Re. 1000 from 3F A,C No 2227 in the name of Mahendra
Sinha, Ram Aviar presented a withdrawal slip for the w (h-
drawial ot smount duly siencd Ly the Account Holder with pass
hook, On thut day the workman informed the bearer that the
signuafure of account hnlder on withdrawal s'p did not tally
with the original onz and therefore the payment was not
mﬂdn'tr\ him The workman had torned the top portion of
the withdrawnl <lip giv g the impression that the withdrawal
<I'p hay been dstroyed, Lateron on the same day. the acconnt
tolder Shii Mahendra Sinha came to the Breach Manauer
alone with bearer of previous withdrawal slip and withd;aw
Rs 1000 by presenting another withdrawal slip. The workman
vetaimed the divpnted withdrawnl slin with him. Sub eguently
on 8-6-82, the workman madz payment of Rs. 1000 1o orn
Ashok on the busis of withdrawal slip dated 26-2-85 whirh
was earlier refused by himself for payment on the <a'd with-
gmwnl slip On 8-6-82, the pavment was made to on~ Achnk

wurh the yvelated pass bouk did not accompanv the with-
drownl <lin and on the back. the slgnatures of 2 nersom,
Besides those of the account holder. Al] these circumstances
2742 GI/2001--23
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medz it clear that the workman was instrumental for commit-
fg @ Iraud in (he a.count witwn aluun.s 1o gross musconauct
m evms ol biopartte scliem-ut, Un 8-6-82, we real acsount
buades Satr Manetidra Sim.a had never withdrew the moncy
from e Bank, buw in dis buok sueh withdrawul was entered.
Ae made a complaint to tee Branch Manager who touk out
the aspid windrawal shp dated 26-2-82 which was signed
by Sar. sfahendia Sinha. On s withdrawal slip, no payment
Was made by the Bank to Shii Mahendra Smha ag there was
obyeciieu 1egaiding toe simuluiny of hs signature, On this
abyection, he submitted another withdrawal shp on the bas s
ot ‘whicn the paymuent of Re. 1000 was made to him and
tle previous gucstioned withdeawal slip was left in the Bank
itselt by him. On the basis of questioned withdrawal slip, ihe
paym.nt of Rs, 1000 was made to one Ashok by the workman
wihile dwcharging his duty in the Bank. On 26-2-82, the
wurtkmn had chiecled to make payment as this signature of
the account Lolder did not tally with the original onc and
subsequently on 8-6-82, tho payment was made to one Ashok
by this very woikman. Noe rew onable explanation has been
given by the warkmon m (h's respect. This very fact pocs 1o
show that h's bora fides were not clear and he deliberately
mude the paymenyt of Rs, 1000 to one Ashok who was not
autherised by the real account holder Shri Mahendra Sinha.
Tle could have very well 1cfused to mike the payment gn the
emilar ckjzetion which was s on 26-2-82,

g TR yreTR

11, Frown the perusal of DY record, it is not ev'dent that
the workman made sny aitcmpt to prove his defence that
he mud? the payment of Rs. 1000 on 8-4-82 gs per crder of
the Bianch Manager. He fuiled to examine the Branch Manager
to prove his defence, Tn the absence of this fact, it will not
Fo poseible to hold tiat the payment on 8-6-82 was made
in accerdanes with the ordet of the Branch Manaper, On
the ccatrary it is estublished that the workman himself _hnd
m+d: the paymeni on some sirinuious reasons which certainly
amcuats lo misconduct,

12. Therepoit of the neniry Officer clearly go to show that
on 1-6-83, Rs. 775 were withdrawn from SF A/C No. 10387
in the name of Smt. 1o20la Singh though the signe ures on
the withdrawal sl'p differed significantly. The pass took also
dul not accompanv the withdrawal slip. At that time the
worhman was working in the Ranks Branch Office, Govindpura.
Bl:opal and he had made this payment to some other person
and not to th: real Account holder. Smt, Leela Singh hod
mads a complaint to the Branch Manager regarding this
withdrawal of Re. 775 fiom her Account and the Branch
Yenager took out the withdrawal slip and put befors the
Accaunt holder to identdy her signature and writing. Smt.
Leela Sinch clearlv stated that the withdrawal slin didnot
bear her signature and wiiting too, The Enquiry Officer has
therrfore held that the workman made deliberat= payment in
Acronnt of Smt. Le-la Singh who had never submi‘ted any
withdrowal <lip in the Ttank. Her husband Shri G. P. Sineh
al~ d'd not withdraw {his amrun! from the Bank on the
relevant dav. These facts clestly po to show that the workman
bmself m~l~ the payment of the sald amount to other
pereon who was not the real account holder This act also
amonnts to serious miscondnet on the part of the workman,

13. The I'nquiry Officer has considered the entire material
on record in a regsonoble anl proper manner and thercafter
camz to the conclusion that the charges were proved apainst
the workman The hapdwrivng expert Shri Banmali Dwevedi
has aleg testifizd that Smt. Lesla $'ngh had never signed the
withdrawal <lip. The handwriting expert gave his clear oprmion
vide reno~t Ty, M-1a that the disputed withdrawal Jip bore
the writine of workman Pralash Chandani and not of Smt.
Tecla S'ngh. Tn the same manner the disputed slip of 26-12-82
gime bore th~ writine of the workman regarding the entry of
pavment of Ra 1000 to one Ashok. The enquiry officcr has
rirhtly a-cep'od the verdon of handwriting expert and came
tu the just conclusion in this respect,

14, The repmt of Frnaniry Ofticer does not appear to be
porvero The Enguiry Qfficer has given adequate reasons in
atriviny ot the conclusion that the charges were proved seainst
the workman on the evidencs on record The Discinlinary
Anrhosity recepted this rencort and passed the diemissal order
agninet the wonkman, This court connot sit as a court of
nncal aver the order of Dicc'plinary authority Thic conrt
alen camnat reamnreciote the e 'denee pdduced before Fnauiry
QOfficr The renort of the Frguiry Officer s perfec'ly legal.
Tt is tharafo-2 held that the charges of misconduct are proved
on the facts and circumetances of the case. Trens No. 3 ‘s
ancvered accordingly,
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15. The punishment of dismissel awarded by the workman
in the circumstances of the catc cannol be held to be dis-
mropatbwonate. Such wodkman connot be retained on duly to
roifetm the duty of Assistant in any Bank, The punichment
15 therofoe hela to be just and proper. Issue No. 4 is answered
aceordingly,

16. Tesne No. 5—On the reqtons stated nhove, it is held
that the workman is not entitiedd to any relief as claimed by
hm, He §s not entitled to reinetalement with back wages
The order of dirm’ssal is just and proper, The refcrence is
ceeordinely cnawveed in favour of the managem:ant and
against the workman.

17. Cepy of the award be sent to the Ministry of Labour,
Goverament of India as per rules.

K. M. RAI, Presiding Officer
T FImedt, 21 TIET, 2001

F1.57. 2393 —3feg Fam wimfaa, 1947
(1947 T 11t) &1 91T 17 % nAwve ¥, &0
qYETT Haq 3w AfF ifewr & qioix v gRE (4w
TR =T AT wATFET F A, wddg § flre afet-
fox foam W oFE mvEw (NE I
MA@ AT & AT R ARIWT FEACE, T T
ATFTL ®T 21-8-01 & AT FIT 4T |

. 120111170/ 2000-475 w0 (a-11)]
At s, g 7 afse

New Delhi, the 21st August, 2001

50. 2393.—In pursuancz of S.ction 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hyeby piublishes the award of the Government TIndustrial
Trilboaal/L hour Court, Lucknow as shown in the annexure
in the Indu tris]l Dispute  bstween the employers in re-
Iation to the management of Central Bank of India and
their workman, which was reccived by the Central Govern-
ment on 21-8-2001.

No, L-12011(179]2000-1R(B-I1)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BRETORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Prescdines Officer ; Budresh Wumar.

ATHUDICATION
1.D. No. 172[2000

R { Ny L1201 /7179/72003-IR(D-TH Dated 18-10-2000

BETWEEN

Thr Asttt. General Secretary,

Cen ral Bank of Tndia Staff Association,

Clo BP. S1xena

12592 Bt B

Eaapwo-208091 (In th: matter of Mohan Jaitly)

AND

Tho Regicnal Manacer,

Central Banl, of India,

Regionl Office, 125, Civil Lines
Etawah.

AWARD

By reterence Moo FL12011/179/72000-TR/B-TDY  dated
1R-10-207  the Centeal Government in the Minlstry of
[atour, in excicisn of rowers cenferred bv clpuse (d) of
sub-recticn (1) of soc jon 10 of the LD, Act, 1947 (14 of 1947)

[ParT II—SEC. 3(ii)]

made over this Industrial dispute hetween the Asstt, Genernl
Secretary, Central Bank of India Staff Association, Kanpur
espousing cause of Mohan Jaitly and Regional Manager,
Cennal Bank of India, Etawah {ur adjudication. The reference
reads as under:

“Whetter the action of Management of Central Bank
of India in imposing pennlty vide order No. RO|
PRS|DAD|98-99|613 dated 28-3-1999 of reduclion
of two stages in time scale of piy of Shri Mohan
Taitly, clerk of Etawah Branch is justified or not?
If not, what relicf the workman is entitled to?”

2. Admittedly, the workman, Mohan Jaitly working as
Clerk employed at Etawah branch of the Central Bank of
India was charge shected by letter No, RO,PRS{DAD|94-95]
130/249 dated 7-5-1994 as follow .

“While working on Current Deposit seat he hed posted
a credit transfer voucher of Rs. 24000 on 25-1-1991
in C/T3 ledger account of M/s Rajpoot Trading Co.
at B|O Etawah despite the fact that said credit entry
of Rs, 24000 was already atand posted in the
account at that time and ledger folio No. 607 of
said account was also noted on the related credit
transfer voucher, This act on his part has contri-
buted ti> twice posting of said cradit trumsfer voucher
of Rs, 240090 in C|I> ledger account of Mls. Rajpoot
Trading Co. on 25-1-91 The party had withdrawn
the amount against cxcess balance created in the
account due to twice posting of credit transfer
voucher of Rs. 24000. It has -reated an unauthoriz-
ed overdraft in alc end bank i3 likelv to rsuffer
financial loss,

Thus, Mr. Mohan Jaitlv had committed act of gress
negligence which bhad jeoperdized the Bank interest
and put the Bank into finnncial Iose, He is chareed
under gross misconduct of the above act under para
19.5(3) of the Bipartite Settlement duted 19-10-66."

3. The omumissions and cnmmissions involving the work-
man is reflected in recital of the above charge, Prior tg iscu-
ance of the charge sheet he was issued two memos No. RO|
PRSIDADI[93-94]407 dated 11-6-1993 and RPIPRS|TAD[93-
94]30/1354 dated 2-11-93 calling upon to file his reply about
wrongfnl entries in the ledger in relation to account of Mls.
Reipoor Tradine Cc which resulted into over drawal causing
loss to the bank, The workmnn preferred, not to file, anv
response to said show couse memos, forcing lssuance of
charge sheet as nbove,

4, Initially Mr, J. B, Jain was appoint~] Enquiry Officer
to conduct the domestic enquiry. However, ho was renlaced
later by Mr. V. K. Sarin. Durine the pendency of the
engudry, the workman, jointly with Amar Singh, Vinood
Kumar and D.C. Nixit, also involved in the sald commissions,
filed an underteking b=fore the Discic'na v Authoriy cn
12-1-1994, the content of which is reproduced hereunder :

“In reference ty abov~, we under toke that amount
outstanding in sbove acconntg shall he make pood
by us by equal share, if the bhank dn not sicered
in recoverine the money from the party throueh
aurt pendine in the court at Ptawah.”

3 Acting on the nndertekine of the workman Mr. C P,
Pathale the Diccinlinary Authoriiy vide his final order (RO/
PRSIDANIOS.9611741 dated 29-1-1996) cla~ed the cnquiry
ard -warded fo'lowine ppraichment.

In ferms of para 1964¢) of the Bipartite Settl=ment
dated 29-10-1966 (amended upto date) “lo pay
1|4th shore of the outstanding balance +interest -
ather eapenses on date of over draft A/c of M/s.
Rajpoot Trading Co,, Etawah branch by depositing
in Fixed Deposit, under banks lien, till the court
decision|recovery  of the banks money from the
above Ale holder.”

6. Agqurieved hy this final order, the workman preferred
eppeal before the Appellate Avnthority who disposed of the
anpeal on 4th March, 1997. The Appellate Authority, Mr.
H.P. Minocha, held infirmitics in the procedure adopted in
conducting departmental enquiry against the workman which
was ppainst the principles of natural  justice. The order
aated 4-3-1997 detailed noture of infirmities. The order further
held that the punishment awarded by the disciplinary autho-
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rity did pot 1efer to speciic amount. The Appellate Antho-
rily, to provide justice to the appellant (lMon.m Jaitly), set
amide the final order passed by the Disciplinary Authonty on
29-1-1996 and remanded back the case to the Disciplinaiy
Authortly with mstruction that the departmentu] enquiny be
held ‘denovo’ against the appellant and pass unal order after
receiving  findings o1 the IFnouury Officer and observing
mand.atory norms.

7. In compliance of the direction of the Apellate Autho-
rity, tne Disciplinary Authority oidered ‘denovo’ enquiry
and appumnted Mr. H. X, Virma, Bianch Manager, Anus
Mand: Biancl, ILiawah as knqu.ry Officer, Enquiry was
attendcd by the workman alongwith his defence repiesenta-
tive. The enquiry officer concluded his cnquity on 19-7-98
and held the charge proved.

B. The Disciplinarty Authotity Mr. J, P. Misia on the basis
of the enquuy report wsued memo No. RO; PRS; DAD;
98-99/202 datcd 19-8-Y8 Lo the workman pioposmg punish-
ment in shape of rcduction of two stagss 1t time scale of
pay and desned lim to make submissions agamst the pio-
posed pumishmenl. Opportunily of personal hearing was also
given by the diwsciplinary authority to the workman, After
personal  hearing on 10-10-98, the Regional Manager, Mr.
J, P. Misra, acting as the Duociplinary Authorty passed final
order by Memo No. RO|PRS|DAD|98-99!613 dated 20-3-99.
The oider reeds as under :

“I J. P. Misia in the capacity of Disciplinary Authority
vide order No. RO|PRS|DAD|93 959|612 dated
20-3-1999 awarded the pumshmeat of “Reduction
by two sloges in tire scale of pay” as enumerated
m para 19.6 (c) of Bipartite settiement dated
10-10-66 (amended upto date) in disciphinary pro-
ceedings taken agabnst St Mohan Jaitly, Clerk
Etawah Branch,”

Shri Mohan Jaitly, Clsrk is hersby advised that above
p%nlshmcnt i8 inflicted upon him with immediate
effect.”

Y, The wotkman filed appeal against the said order dated
30-3-99 Defure the Appcllate Authority who by order No.
ZO/PRS/DAD/YY 2000/499%  dated 8-10-1999 rejected the
appeal, The Appellate Authority M, S, K, Abbi passed detailed
order and justified action of the Disciplinary  Authority.
Q_ggneved by the saiwd ordey, the workman raised this industrial

ispute.

10. Factual details are admitted and 18 not needed to be
reproduced. The workman Dhas not denied to be on current
¢ounter on the rclevant date when double entries were made
in the ledger in the account of M|s. Rajnoot Trading Co.
The factum of overdrawal by the said company, is, also not
disputed, Efforts on the part of the management to 1ecover
the excess amount from M]s. Rajpoot Trading Co. wus usder-
taken and civil suit wag filed In this (egard, 15, also not
disputed. In order lo resolve present disptte, it is to be
nssessed as whether conduct of the workman, in shape of
omission and commission which ultimatelv 1csulted into
double posting of Rs. 24000 m account of M/s. Rajpoot Tiad-
ing Co. amounted to grave misconduct punishable under the
relevant provisions of the Bipartite Scttlement Main grounds
taken by the workman are as follows-

(i) that a ‘denovo’ enquiry is not conlemplated under
the Bipaitite Settlement, as such this cnquiry in
light of the direction of the Appeliate Authorily is
not legally sustainable;

(ii) that proper opportumty to inspect the files was not
given to the woikman;

(ifi) that part the enquiry on 20-3-1999 was done n
absence of the workman, rendering the proceeding
illegal;

(iv) that the Bnquiry Officer did not aliow the worl\mqn
to put relevant auestions to the management wit-
ness;

(v) the management did not provide documents and
informations relevant to the enguiry;

(vi) the enquiry was concluded without giving opporhu-
nity o the workman; and

(vil) that the finding of the Bnquiry Officer is perverse

10. Tae donovo caquiry is not prohibited by the BDipartite
Seutcm.nt. 1he Dhscplinary Austhonty foltowed mnstiuctions
oI toe Appeline Audhonty and ordered denovy enquriy. The
order or the Appellate Authouly was not chalienged by (he
wourkmen oelore any torum and this order attamed finaluy.
AlLait, (e wurkman pailicpated m denovo erquuy alongwith
his desence jepresenialive and closs-cxxamuncd lhe Wurness.
The plea as 1o udicgalily of the denove cnquiry appears to
have been taken belore this Tulaunal tor the first ttume, The
denovo coguiey dul mot prgpudice cause ot the workman, No
maltcrial has been placed Lo show that the donove enquiry was
tlegal., 1his plea scems to be musconcerved,

11. Plca that proper oppoitunily was not given to the
woikman to inspect files, secms to an after thought, He was
nol supposcd to have owned Lesponsibility of excess paymoent
and wgreed tv share loss, had he not mspeceed the tewvant
documents during the period prior to enquiry and thereaficr.
Nothing 15 shown, what prejudices were causcd to the work-
man Ly 1ejecting his plea to incpect files, Whether thiz Ole
clained to be mmspecled was relevant Js also not disclosed.
Inspecclicn of file 18 called upon only whea relevancy with
the subject maltter is shown. In the preseal case, the wotk-
man has tacitly admilted his 1cle mn double postmg. Unrder
the said circumstances, this plea » mnconcerved and un-
acceptable,

11. The plea that part on the enquiry on 20-3-99 was con
ducted in his absence did not cause any prejudice to him.
If the workman, with a view lo delay or obrituct the passage
of enquity chooses 1o be absent, the engnry was not re-
quited to be stalled. To gaw ou this plea, it 1 incombznt ua
the woikman to show that he was 1eally and actually suffer-
ed. Nothing 15 on «ccord to justity this submission, This plea
is rejected.

12. The A|R of thc workman pomted towaids some ques-
tions which were not replied by the workman cr were nci
allowed to be put. If on¢e goes by these questions, it 18 clear
that these questions were not very relevant 1o the miconduct
of the workman, These questions, of course, 1elated to the
subject matter, but related to action against the officials or
culpabilities of the management, The workman was entitled
to cross examine and not impeach the witness. As observed
eatlier, the involvement in double posting 18 not denied.
There may have bcen negligence on the part of the other
officials too, but this fact could not absolve the wvorkman
of his accountabilities, The tenor of questions indicate that
the workman desued wetlons agamst others. All the docu-
ments which werce relevant to the workmn's mi.conduct,
were made available to him, There appeauis ng denial of
opportunity {0 him at any stage. The Enquuy OGflicer was
not prejudiced. The workman had already contested the case
upte appellote Jtage m which denovo enquiry was, ordzred.
No nrejudice has occasoned doe to denial of permission to
put questions or those quesiions nol replied by the witness
In substance, the whole case Iv lased on documents and dis-
chorge of duties upto stage of double posting. Thess questions
did not rclate to relevant facts, henco were rightly denied.

13. 1t is evident {rom perusal of the enquiry file that the
Enquity Officer deliberated in detail on the facts and ci-
cumstances leading to proof of accusation The findings
are not perverse in any manner,

14. The Disciplinary Authority tightly agreed with the
findings and passed penalty order. Appellate Acrthoiity also
disposed of appeal with reasoned order.

15. Accordingly, the domestic enquiry was fair and rroper
and the findings did not suffer with vice of perversity. The
action of the management is held to be juslificd in punishing
the workman,

16. Reference is answeied against the woikman, e
not entitled to any relief.

LUCKNOW

14-8-2001.
RUDRESH KUMAR, Presiding Officer
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New Delhi, the 215t Augnst, 2601

S.0. 23941 pursuince of Soction 17 of the Industrial
Di-putes Act, 1947 (14 of 1947), the Central Government
Tribunal /Labuur Court, Baneslore as shown in the Annexurc
in the Industrial Dipute beiwcn the employers in relation
to th: management of Syndicate Bunk cnd their workman,
which  was rweeived by the Central Government on
21-08-2001.

[No, L-12012/19/95-IR(B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNAMENT TNOUSTRIAL
TRIBUNAL-CUM-I ABOUR COURT
“SHRAM SADAN”

I MAIN, III CROSS, TI PHASE, TUMKUR ROAD,
YFSHWAMNTIIPLE,  BANGALURE

Dated: 10th August, 2001
PRESENT :

Hon’ble Shri V. N Kulkarn:, B.Com.LLB.,
Presiding Officer

CGIT-CUM-LABOUR COURT
BANGALORE
C.R. No. 49/97

I PARTY II PARTY
Ramesh Marathe, General Manager (P)
Clerk, Syndicate Bank H.O.,
Syndicate Bank, Manipal 576 119
Suvel (Advocate—Shri Pradeep Sawkan

Karncol District,
Andhra Pradesh .
(Advocatt—Shri Narasimha Swamy)

AWARD

1. The Central Govornment by exarcising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has ieferred this dis-
pute vide order No.  L-12012[19]95]IR (B-IT) dated 19lh
June, 1995 for adjudication on the following schedule :

SCHEDULE

“Whether the Action of the Management of Syndicatc
Bank, Manipa! in Imposing the Fu]lowing Penali-
ties on Sri Ramesh  Marathe, Clerk vide their
Order Dated 22-11-1993 is Legal «nd Justified ?

(I) Stoppage of next one increment with cumulative
effect for the alleged misconduct of -wilful insubordination
and disobedience of lawful and reasonable orders of
superfors ;

(IT) Stoppage of next one increment fdr 6 months for
alleged misconduet of indecent nand disorderly behaviour on
the premises of the bank, and

(I11) Stoppage of next one increment for 6 months for
the allcgcd misconduct of doing acts projudicial to  the
interest of the bank. If not, what relief is the sajd work-
man cntitled 10 ?”

2. First Party was working with the Second Party. On
account of micconduct enquiry was initisted against the
first party. On the basis of the enguiry report minor
punishment was imposed and therefore, Industrial dispute
is raised,

3. Parlies appeured and filed Claim Statement and Coun-
ter respectively,

4, The case of the first party in bricf is as follows ;

5. The first party jomed the Bank in the year 1984 and
was we rkiug honestly and sincerely without any complaint.
Hc was incharge of the cash department. There was heavy
rush in the bank on account of the fact that second October
happencd te be a holday for Gandhi Jayanthi. In addition
Dasara ivsaval was alvo in the first week of October, 1992,
Work was very heavy in the branch,

6 T( i3 the further case ot the first party that at the end
of the working hours of the bunl, the Sub Manager wanted
the first party to do tle work in the Clearing deperiment on
the very same day. But on account of busy schedule he
could not carry out the said werk that too at the fag end
of the day to cJear the cheques. However the Sub Manager
got angry with the first party and stated that he would take
action agninst Lim ond letter was issued to him for the mis-
condiuct. Again letter dated 3/7-10-1992 was given to the first
party for various actions of misconduct. He submitted ex-
planation but cnquiry was corducted. The enquiry is not
correct and proper, He hus pot committed any misconduct.
Charges ate not proved. First party for these reasons and

for some other rcasons has prayed to pass award in his
favour.

7. The case of the Second paity in brief is as follows :

8. The main contention of the management is on that
1-10-1992, the first parly was working as a Cashier in the
Suving. Bank Scction of the Cash Counter, At about 4.30
P.M. on thut day, the st party completed his work of the
said seclion and on account of the fact that there was heavy
work connected with the clearing section due to successive
holidays and he was advised by the Sub Manager to assist
Smt. P. Surckha, Clerk in Clcaring Section. But the first
party refused to obey lhe oral orders and written order was
given. The fiest party refusel to acknowledge the receipt of
the office order in the d:livery book, though he received it
under protest, Tie above act is a misconduct in the mesning
of Clanse 19.5(¢) wilful insabordination and disobedience to
lawfil and reasonable orders ot superiors. Clause 19.5(c)
indecent and disorderly bebaviour on the present of the
Bank, 19.5(j) commilting acts prejudicial to the interest of
the Bank under the Bipartite settlement,

9. Enquiry was initiated. Regarding enquiry it is said that
the full opportunity was giver to the first party and enquiry
cfficer has conducted the enquiry properly but the first party
himself did not participate m the procecdings and walked
vut of the enquiry on 2-3-7993. There were no ground to
change the Enguiry Officer. All the allegations made by the
firat party are not correct. Charges wore proved and for
the misconduct action token by the management is correct,
The Second party has prayed to reject the reference.

10, Tt is seen from the records that this court by its order
doted 19th April, 2001 passed an order holding that the
Domestic Bnguiry is fair and valid,

11. In view of the fact that the cnguiry ig held as fair
and proper now the first party cannot say that the enquiry
ia not rroper and no chance was given to the first party
The only conlention of the first party that there was harrass-
ment because the {irst party, was a member of the union

First purty was cxamined himself and has said thal thers
was hartassment to him,

12. T have carefully perused the enquiry proceedings and
all the relevant documents,

13. Acqordlng to the manngem=nt whean the first party
finished his reeular work he wns msked by the superior to
work in the Clearing Section but he refused to do work and
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when the memo was given to him he received the letter
undar protest and it is clear fiom the records that he refused
to acknowledge receipt. ln my opinion this is definitely in-
subordination and not working 1o the orders of the superior.

14, The first party is working in a responsible Nationalised
Bank and is expected to mamtain discipline and work properly.

15. It was argued by the lcarned counsel for the first party
Jiat so far ag  harge 1 vnd Cherge 2 is concerned the period
has cxpired snd he is uot insisting on that, His oy con-
teotion wae that the punishment of stoppage of next one
nercment with cumulative effect is too hursh and this is not
proportionate the nusconduct alleged by the management.

16, In my opimon there is no merit in this argument be-
ciuse misconduct is proved and there is disobedience on the
part of the first party and sccondly charges are proved and
in the absence of cny material that there was harrassment
and victiraisation to the first paity, on behalf of the manage-
ment I am of the opinion that the punishment imposed is
correct.

17. Rcegarding harrassment it is only said by the first party
that he was harrassed. Thete is no material produced by the
firat party to <ay that really_he was harrassed.

{8 Taking all this into cons<ideration and in view of the
fact that the DL is heid as Fair and Proper there is nothing
to invoke the minvisions of Section 11A of the ID Act that
too in 2 situstion where minctv punishment is imposed on
the first party, Therc is no merit in this reference. Accordingly
I proceed to pass the following order :

ORDXER
The reference is tejected.

(Dictated to PA trenscribed by her corrected and signed
by me on 10th August 2001.)

HONBLE V. N. KULKARNIJ, Presiding Officer
10-8-2001

7% feedfY, 21 WIET, 2001
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New Delhi, the 21st August, 2001

S.0. 2395.—1In pursuance of Section 17
of the Industrial Dispute Act. 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Government Industrial
Tribunal|Labour Court, Bangalore as shown
in the Annexure in the Industrial Dispute bet-
ween the employcrs in relation to the manage-
ment of Corporation Bank and their work-
man. which was received by the Central
Government on 21-08-2001.

[No. 1-12012'795'07 TR (B-IT)]
C. GANGADHARAN, Under- Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT,

“SHRAM SADAN”,

IIf MAIN, IIT CROSS, I PHASE, TUMKUR
ROAD, YESHWANTHPUR, BANGALORE

Dated : 14th August, 2001

PRESENT :

HONBLE SHRI V. N. KULKARNI.
B.COM, LLL, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT.
BANGALORE

C. R. No. 90(¥8

I PARTY

The Joint Secretary,

Corporation Bank Employees,
Union,

H-5, 7th Floor,

Manish Towers,

J. C. Road,

Bangalore-560001,

(Advocate—Shr1 M. R. Shailendra).

IT PARTY

The Chief Manager (1&D),
Corporation Bank,

Post Box No. 88,

Mangalore.

(Advocate—Shri Pradecp Sawkar).

AWARD

1. The Central Government by excrcising
the powers conferred by clause (d) of sub-
section 2A of the Section 10 of the Industrial
Disputes Act. 1947 has referred this dispute
vide order No. L-12G12/395/97/IR(B-IT)
dated 20th October 1998 for adjudication on
the following schedule :—

SCHEDUILE

“Whether the action of the Management
of Corporation Bank in imposing
the punishment of stoppage of nne
increment with cumulative effect
upon Shri B. S. Surendra. clerk is
commensurate to the act of miscon-
duct allegedly committed by the
workman ? If not. what relief the
said workman is entitled to ?”
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1. The Bank Secretary, Corporation Bank
Employees union for the workman has rais-
ed dispute on the ground that the manage-
ment has imposed the punishment of stoppage
of one increcment with cumulative effect
therefore, Industrial Dispute is raised.

2. Parties appeared and filed Claim State-
ment and Written Stalemcent respectively.

3. The case of the first party in brief is as
follows :

4. It is the further case of the union that
when the workman was working at Banga-
lore Srinagar Branch of the Bank bet-
ween the period 28th October, 1992 and 12th
December, 1993, ccrtain omissions and Com-
niissions have been alleged and charge sheet
was issued. The workman had borrowed a
sum of Rs. 6000 from Shri R. Ramesh, Clerk
of Doddaballapur Branch and three cheques
were issued on his SB Account maintained at
Bungalore Srinagar Branch and Shri Ramesh
discounted two of the aforesaid cheques.

5. It is the further case of the workman
that he has not committed any misconduct
and the charges are not correct infact the
aforesaid charges do not constitute miscon-
duct. The workman has relied the judge-
ment pronounced by Kerala High Court and
has contented the matter affecting private
right do not constitute misconduct.

6. Regarding enquiry it is said by the work-
man that the management has not produced
any witness oral or documentary to prove that
the workman have borrowed a sum of
Rs. 6000 from Shri Ramesh. The enquiry
officer has failed to take cognisance of provi-
sions of the Negotiable Instruments Act.
The allegation that the workman had not
maintained the sufficient balance in his SB
Account is not correct. The charge shzet
itself says that the alleged discounted cheques
have not been received by Srinagar Bank and
therefore, the workman is not liable for any
misconduct. The finding of the ecnguiry
officer is without any evidence. The work-
man for these reasons and for somz other
reasons has prayed to pass award in his
favour.

7. The case of second party in bricf is as
follows :

8. It is said that the reference is bad and
not properlv worded as stated in para 1 of

the Written Statement. The provisions of
Section 11A of the 1D Act invoke in cases
of punishments of discharge or dismissal and
not in other cases. Charge sheet was correcily
issued and uusconduct was proved. Details

ol charge sheet are stated in para 2 of the
Written Statement.
9. Regarding enquiry it is said that the

same is correct and all the allegations made
by the workman in this behalf are not cor-
rect. It is also said full opportunity was
given to the Workman to defend his case. The
workman has borrowed Rs. 6000 and issued
cheques and cheques agregrating to Rs. 4000
has been discounted.

10. It is the further case of thc manage-
ment that the workman™ and Mr. Ramesh
being the bank employces are aware of the
bank procedures and insupport of this
Mr. Ramesh in connivance made false entry
in the courier register, There is no merit in
the dispute raised by the first party workman.
The action of the management is correct. The
management for these reasons has praved to
reject the reference.

i1, It is seen from the records that MW
is examined on behalf of the management.

12. The evidence of MWI1 is that he con-
ducted enquiry against the first party work-
man. He has given detailed evidence about
the enquiry.

13. At this stage it is to be noted that
the first party conceded the fairness of
the enquiry on 14th June, 2001 and requested
that the matter may be heard on merits.

14. Accordingly I havc heard both sides
in details and T have perused all the enquiry
proceedings and read the decisions cited by
the partics. It is truc that in the instant case
the first party workman has conceded the
domestic enquiry fair and proper.

15. It was vehemently argued by the Icarn-
ed counsel for the first party workman that
the transaction was between the workman
and one Mr. Ramesh and this has noting
to do with the bank and the action of the
management is not correct.  In support of this
argument he relied a decision of Kerala
High Court which is marked in the enquiry
as Ex. D1. The citation is O.P. No. 5798
of 1986 which was decided on 14-12-1990.
I have read the above decision carefully, It
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is held in the above decision that matters
affccting private rights do not constitute any
misconduct.

16. Against this it was argued by the learn-
ed counsel for the sccond party that the work-
man has committed misconduct and there is
temporary misuse of funds and thercfore, there
is no merit in this dispute. In support of this
he relied following decisions :-—

(I) AIR 1997 SC 1393
(IT) AIR 1997 SC 1398

(1) 1995 (6) SCC 237
(IV) 1995 (6) SCC 240
(V) AIR 1996 SC 2412
(VI) AIR 1996 SC 2419.

17. T have read the above decisions very
carefully. Facts of AIR 1997 SC 1393 arc
quite different from the facts of the present
case. It was in respect of enquiry and non
supply of certain documents.

18. In AIR 1997 SC page 1398 facts are
quite diflerent from the facts of the case on
hand.

19. In 1995 (6) SCC 237 therc was a
strike and thc facts of the present casc are
quite different from the facts of thc above
decision

20. In AIR 1996 SC 2412 agam the facts
of the present casc are quite different from
the facte of the above decision.

21. In AIR 1997 SC 1393 (Para 8) was
insisted to be scen and was argued that  the
acts of the workman constitutcd misconduct
and accordingly proceedings were initia‘ed.

22. Tn the above case therc was miscon-
duct on the part of the Sub Inspector who
was transferred and posted at another place
and remained confinuously absent on  the
ground of i1l health ond did not appear before
the medical boord.

23. In the instant case it is an admitted fact
thut the first party wnrkman has conceded
the Domestic Enauiry.  The first party work-
man in other words has not challenecd the
cnauiry,  But the contention of the work-
man is that the chareesheet iteeld womld oo
to show that it was a private affair between
the workman ond one Mr. Ramesh thers was

no misconduct and therefore, the manage-
ment is not correct in imposing the punish-
ment in question.

24. According to the chargesheet the
allegcd discounted chaque have not been
reccived by Srinagar Branch and therefore it
can be said herec that the finding of the En-
quiry Officer is not based on cvidence and the
report of the enquiry officer is perverse. In
fact there is no temporary misuse of bank
funds in this case.

25, It was further argued by the learncd
counsel for the management that the punish-
nent i minor and this court cannot invoke
the provisions of Section 11A of the ID Act.

26. In the instant case the alleged transac-
tion of workman and another employee by
name Shri Ramesh is a private transaction
and in my opinion there is no misconduct at
all and therefore, therz is no merit in the
arpuments advanced by the learned counsel
for the management,

27. 1 alrcady said that the alleged transac-
tion is between the workman and another ¢m-
ployee by name Shri Ramesh and the transac-
tion being private not affecting thc bank but
the action of the managemen* in imposing th.
punishment is not correct,

28. I have considered all the submissions
made by the porties carefully and T proceed
to pass the following order :

ORDER

Thc reference is allowed and imnosing the
punishment of stoopage of one increment with
cumulative effect is set aside.

(Dictated to PA transcribed by her correct-
cd and signed by me on 14th Aunaust 2001).

V. N. KULKARNI. Presidine Qfficer

T4 fagdT, 21 A7ET, 2001
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SO, 2396 —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Government Industnial  Tribunal/Labour  Court,
Bangalore as shown in the annexure in the Industral
Dispute between the employers m relation to the
management of LIC of India and therr workman,
which was received by the Central Government on
21-8-2001.

[No. L-17012/43/97-1R(B-11)]
C. GANGADHARAN, Undcr Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
“SHRAM SADAN”
11T MAIN, IIT CROSS, II PHASE, TUMKUR ROAD,
YESHWANTHPFUR, BANGALORE

Dated *+ 16th August, 2001
PRESENT :

Hon'ble Shri V. N Kulkarm, B.Com, LIB,
Presiding Officer, CGIT-cum-ILabour Chwurt,
Bangalore.

CR. No. 63/98

I PARTY :

Shri K, M. Gurushivakumar,
§/0 Shn K Mallaiah

No. 3887,

Lakshoushnagar,

Kadur,

Chickmagalur-577 548.
(Advocate : V § Naik)

IT PARTY :

The Divisional Manager,

LIC of India,

Divisional Office,

Jeevan Krishna,

Udupi-576 101,

(Advocate : Shri T V. Anantha Murthv),

AWARD

1 The Central Government by exercismg the
powers conferred by clause (d) of sub-saction 2A of
the Section 10 of the Industrial Disputes Act, 1947
has referred thie dispute vide order No L-17012/43/
97/IR(B-II) dated 29th June, 1998 for adjudication
on the followmng schedule :

SCHEDULE

“Whether the action of the management of Life
Insurance Corporation of India in refusing
employment to Shri Gurushivakumar we.f,
1-3-1997 55 legal and justified ? Tf not, to
what relief the said workman is entitled ?”

2 The first party was working with the second
party His services werns terminated and therefore,
this indystrial dispute is raised,

[ParT Il-Spc. 3(ii)]
e o e -

3. Parties appeared and filed Claim Statement and
Counter respectively,

4. The case of the first party in brxf 1s as undea . ~

5. The first party belongs to Scheduled Caste Com-
munity. He had registered his name i the Employ-
ment Exchange at Chickmagulur  He¢ reccived an
intervicw notice on 29-3-1995 fiom the management
and his name was sponsorcd by thc Employment
Exchange in the post of Temporaty Assistant m the
Branch. He appeared for the interview on 17-9-1995
and he was appointed by an orde; dated 14-3-1996
and he joined on 18-3-1996 and he was continuously
working with the second party H: was also enjoying
the Jeave and other service ben=fits, He was being
paid a basic salary of Rs 1950 Hc was also entitled
to diaw other allowances.

6. It 15 the further case of the first party that on
1-3-1997 first party workman was refused employ-
ment. No letter or memo of termination was given,
The management issued a service certificate on 1-3-97
givmg paiticulars of employment and also the wages
drawn by im 1he first purty was working against the
existing vacancy and he worked continuously till the
employment was refused.

7. He worked for more than 240 days Thc action
of the management is not correct, The Life Insurance
Corporation of India is goveined by the provisions
of Chapters V A and B of the Act. The management
has not complied with the mandatory provisions of
the Act and theiefore, the action is not coriect. The
management illegally 1cfused employment. In view
ot age factor 1t 15 very difficulty for the first party
workman to get an alternative employment, The first
party workman for these rcasons has prayed to pass
award in his favour,

8 The case of the Sccond Party in brief 1s as
follows :

9 It is mamly contented that this Trrbunal has no
Jurisdiction because the Life Insurance Corporation
Act, 1956 15 g self containcd Act, and in that it has
been provided for provisions to make Regulations and
Rules But provisions of Section 48 aie stated in the
Counter The provisions of Sect:on 49 are also stated
1 the Counter.

10 It is the further case of thc management that
consequence of the amendment to Section 48 of the
1956 Act mserting Sub sections (2)(cc), (2A), (2B)
and (2C0) the 1epulation. framed by the Cororation
have now become dcemed Rules under Section 48
of the said Act

11. It is further contented by the management that
the amendment excludes the application of Industrial
Dispute Act, The provisions of Section (2C) are ulso
stated in the counter,

12 It is the further case of the management that
the law laid down by the Supreme Court 1s binding
on all Courts and Tribunals in India and thercfare
the dispute 1s not maintainable because the emplovees
of the corporation shall not be entitled to protection,
to which they were entitled before the coming into
force of the amendment aforesaid,
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13. It is the further case of the managemeat that
the first party was appointed temporaiily as temporary
assistant for the period from 18-3-1996 to 28-2-1997
and under the LIC of India (Staft) Regulations, 1960,
Regulation 8 deals with temporary staft and it reads
as under :

(i} "Not with sianding anything contained in
these Regulaitons, a Managing Director.
Executiev  Director  (Personnel), a Zonal
Manager or.a Divisional Manager may emp-
loy staff in Classes JIT and IV on a tempo-
rary basis subject to such gefferal or special
directions as may be issued by the Chair-
man from time to time”.

(it) *No person appointed under Sub-regulation
(1) shall only by reason «of such appoint-
meat be cniitled to absorption in the service
of the Corporation or claim preference for
recruitment to any post”.

14, It is the further case of the managemen® that
the rules fer recruitment of temporary s.aff we framed
vide LIC of India (Employment of Temporary Staff)
Instructions, 1993 and any temporary appointment
made under Regulation 8 of Stalf Regulations is gov-
erned by the said instructions and these instructions
have been approved by the Supreme Court.

15. The management for these reasons has prayed
to reject the reference.

16. It is seen from the records that on behalf of
workman he got cxamined himsclf as WW1.

17. On behalf of the management MWL, J. D, Rao’

was examined and documents were marked,

18, According to the 2vidence of MW1 the first

party was appointed as a Temporary Assistant w.ef.

18-3-1996 and the conditions of appointment aie
mentioned in Ex. M1 and Ex, M2 and therefore, the
first party is not entitled for any benefits. IHic further
evidence is that the reference be rejected.

19. He further says that the appointment of tem-
porary assistant was neccssitated as the panel of re-
cruitment have not selected the regular crployces.

20. MWI in his cross examination has stated that
after interview the first party reported duty 'n Kaddur
Branch on 18-3-96. He was doing the cuty of Clerical
Job. He is unable to tell the name of a person who
replaced the first party, He also says in his cross exa-
mination th.t no letler was issued to the first pariy
either on 28-2-97 or subssgnen'ly, He also says that
there was no enquiry against the first party and no
notice was issued to the first party.

21. Against this the evidence of WW1 is that he
was appointed on 14-3-1996 and he joined duty on
18-3-1996. He also said that no régular cmnloyee
reported for duty. He says that at the time of termi-
nation notice and compensation was given to him.
He has prayed for reinstatement.

22, Tt is clear from the records that first partv hag
worked continuously for more than 240 days and this
3742 QAN 94

" fact is not disputed by the management. It was vehe-

mently argued by the learncd counsel for the manage-
ment that the first party was appointed on temporary
basis and in view of the decision of the Hon'ble
Supreme Court AIR 1994 Page 1343, the provisions
of ID Act are mot applicable to the case of the first
party and therefore, this reference has no merit,

23. I have read the above decision very carefully
and I have perused the documents marked as Ex. Ml
to Ex. M4. I have read the provisions of the Life
Insurance Corporation of India Act, 1956 carefully
and Staff Regulation Rules, 1960 and other documents
relied by the parties.

24. According to the appointment order, the ap-
pointment of first party was on temporary basis and
it was governed by the provisions of the Life Insur-
ance Corporation of India (Employment of Tempo-
rary Staff Instructions, 1993).

25. Furtker according to the appointment conditions
it is also clear that during the period of temporary
employment with the corporation, none of the pro-
visions of the Life Insurance Corporation of India
(Staff) Regulations, 1960 barring regulation 8, or of
the rules issned by the Central Government under
Section 48 of the Life Insurance Corporation of India
Act, 1956 shall apply.

26. The lcarned counse! for the first party vehe-
mently argued that the decision of the Hon'ble
Supreme Court reierrel by the management is not
applicable to the case of first party because as per the
conditions of the appointment order the very provi-
sions of Section 48 of the Lile Insurance Corporation
Act shall not apply to the firct party and therefore,
the muanagement cannot take the bencfit of the law
laid down by the Hon'ble Supreme Court in AIR
1994 page 1343.

27. T have read the above decision of the Hon’ble
Supreme Court very carefully, It is clear that by an
amendment to Section 48, the provisions of Industrial
Dispute Act ate not applicable in casc of probationers
who ore terminated. and regulations framed under
Section 48(2C) have overriding effect over the pro-
visions of Tndustrial Dispute Act.

28. In the instant case the appoiniment is tempo-
rary and pccording to the condition of the appoint-
ment order the very orovisions of Section 48 of the
Lile Insurance Corporation of India Act, 1956 shall
not apply to the first party.

29. It was further argued by the learned coumsel
for the first party that the prosisions of Section 48
in particular amended 2C does not apply to the
temporary appointments and i{ only the amended
provision is made appliccble then ihe manasement
can talhe the kenefit of law Jaid down by the Hon'ble
Supreme Court in the decision relied by the man-
agement, It was further argued that in the instant
case the vary application of Section 4R has heen
exclided in the appointreent order and the provisions
of Settion 48 of the Life Tnsurance Corpuration of
India shall not anply in this case except the Regu-
lation 8. There i merit in thig argnment.

30. T shall deal Regulation 8 in the Iater port of
this order. For the present it can be said that amended
provisions of Section 2(C) do not apply in c¢ase of
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tcmporary appointinent as thc eppointment order has
excluded the application of &cnon 48 and therefore,
the management cannot take principles held in the
above decision of the Supreme Court.

31. So far as Regulation 8 is concerned, it was
vehemently argued by the learned counsel for the
first party that this provision also will not help the
management because the ID Act is applicable in the
case of first party and refusal of emplovment as alleg-
ed by the first party amounts to retrenchment.

32, Tt is clear from the records that the first party
worked continuously for more than 240 days and this
is not denled by the management, Further the name
of the first party was sponsored by thic Employment
Exchange and in view of this the managemein: cannot
terminate the services of the first party without laking
the mandatory provisions of the 1D Act and such
being the case the termination is bad.

33. Regarding this aspect and the exclusion of
emended provisions of Section 2(CY of Section 48

of LIC of India Act is concerned, the learned coun-

sel for the management submitted that he has no
further comments on this aspect.

34. So far as Regulation 8 is concerned, the manage-
ment has not convinced anything and the fermination
1s bad. T have already said the provisions of 1D Act
are applicable to the first partv and réfusal of em-
ployment amounts to retrenchment.

35. Taking all this into consideration, I om of the
opinion that there is merit in this dispute and accord-
ingly 1 procéed to pass the following Award :

AWARD

Reference is allowed and the action of the man-
apement in dismissing the first party workmaa from
gerviee is not justified as praved by the first party,
and further the management is directed to reinstate
the first party with continuity of service from the
date on which he was terminated. Accordinglv Award
is passed as prayed by the first party.

{Dictated to PA transcribed bv her corrected and
siened ky me on 16th August, 2001).

V. N, KULKARNI, Presiding Officer
ot =Y, 20 AT, 2001

FT. 57, 2397 . —Penfirw  fraw afefraw, 1947
(1947 FT 14) ® 1T 17 & e F, FHT
AT gAY faamr ¥ wEmdd & odwy  forst
A IA% wAREY & Frw, wAady ¥ fafew owifrs
faame ¥ g g fenfis nfoswr & &
e ®Y wwEfr & g, W wT TR )
20-8-2001 Fr AT FHT 9T )

[ . @r—40012/2/95~mrd oz (#Y. 9. )]
Forf\q T A, TEF wlorwry
sw Delhi. the 20th August, 2001

€N "7 Tn  ruyrnance of Sepﬁnn 17 of the
Industrial Dispute Act, 1947 (14 of 1947). the fen-
tra] Government hereby publishes the .award ef the

Central Governmént Industndl Tribuﬂal—culﬂ Labour
Court, Bangalore, as shown in the Annexure in the
,Industriﬁl Dispute between the employers in relation

to the management of Telzcom and their workmun,

which was received by the Central Governmittt on
20-8-2001.

[No. L-40012/2/95-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

JEFORE THE CENTRAL GOVERNMENT IN-
JUSTRIAL TRIBUNAL-CUM-LABOUR (‘OURT
“SHRAM SADAN"

IT MAIN, III CROSS, II PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORFE

Dated 2nd August, 2001
'‘RESENT :

Hon'ble Shri V. N. Kulkarni, B.Com., LLB.,
Presiding Officer, CGI I-Cum-Laht nag Cnurt
Bangalore,

CR. No. 114/97
I PARTY :

Shri A. Daniel,

C/0 A, David, DTO,
Dharmapuri-636-705.

Tamil Nadu.

Shri A. Dharman,

C/o T. Mahingippan,

D. No. 177,

TNHB Vennapatti Quarters,
Dharmapuri-636 705,

Tamil Nadu.
(Advocate :

II PARTY :

The Divisional Engineer,

Telecom Co-axial Cable Proiect,

No. 38, 28th Cross, Banashankari II Stage,
Bangalore-560 078.

(Advocate : Shri Krishna Kumar Megharap.

AWARD

1. The Central Government by  exercising the
cowers conferred by clause (d) of sub-section 2A of
the Section 10 of the Industrial Disputes Act. 1947
has referred this dispute vide order Nao. L-40012/2/
)5-IR (DU) dated 26th February, 1996 for adjudica-
ion on the following scheduls: :

SCHEDULE
“Whether the action of the Department of Tete-
communication in tsrminating the services
of the workmen S$/Shri A. Dharman and
A. Daniel w.e.f. 26-3-1988 is justified ? If

nof?.; to what relief the workmen are entjtled
to

Shri Satya Narayan),

2. First Party workman was working in the man-
agement and his services were termjnatrd <o indus-
trial dispute is raised.

3. Parties appedred and filed Claim Statement und
Counter respectively.
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4.-The case of the first party in brief is as follows™

5. The first party was recruited by the AE Co-
Axial, Mangalore as per the procedures in voguc. He
was posted to work as casual mazdour in Kasaragoed,
Mangalore section under the co-axial cable project
divisign from Augyst, 1986 and was discharging duties
of a permanent nature without any blemish. He conti-
nyously worked as defined under section 25B of the
Ind.us’;&al Dispute Act and thereafter he was stopped
from March, 1988 from the working party as per the
ingtructions from DOT vide his letter No. 270-6/
84-2/STN datéd 30-3-1985. The second party man-
agqme'nt has issued an order, retrenching the first
party workman from the service vide order bearing
No. A. 39/6 dated 21-5-1991, The actiun of the man-
agemient with following the maundatory provisions is
ndf (orrect as stz_i:._ﬁ,i in para 4 of the Claim Statement.

6.'1t is the further case of the workman that it is
« clear case of unfair labour practice. Therefore, he
p'rgypd to pass award in his favour

7. The case of the Secongl party in brief is as
under ; '

8. The dispute is not maiatainable, All the allega-
tions are not correct. The second party has not issued
any letter dated 26-3-88 to the first party that the
first party teriminating the services. The first party
himsc}if has voluntarily obstained from the work with-
out prior sanction or r?rior intimation to the depart-
ment. From 1988 without any reason the first party
workman remained absent and did not attend the
duties, The management has stated in detail the cri-
teria for absorbing casual labourers in the depart-
ment,

9. It ig the further case of the management that
thgse who have been employed before 31-3-1985 and
currently working on the date of issue of orders i.e.
18-11-1988 and those who have becn taken to work
between 31-3-85 to 22-6-88 and who are in continu-
ous service on the date of issuz of order ie. 17-12-93
and who are not absent for the last more than 365
days continujng from the date of issue of this order.
Thé first party has not fulfiled required conditions
mentiongd in the circular issued by the Department,
hence the first party is not entitled for absorption into
work. The first party has not fylfilled any of the
criteria so qQuestion of his absorption did not arise at
all. ’ ;

10. It is the further case of the manapement that
instructions were issued as per letter No. 270/6/84
STN dated 30-3-85 wherem instructions were issued
to stop fresh recruitment and cmp](_}ymcnt of casual
labourers for any type of work in Telecom Circles/
districts. It was instructed in protects and electrifica-
tion circles only for specific works and on comple-
tion of the wérk the casual labourers so engaged were
required to be retrenched. According to the instruc-
tions Sﬂ)s uently issyed vide pffice letter No, 276-5/
84 ST cejg,;gd' 22-6-88 fresh rgcruitment of casual
labourers gyen for specific period in projects and
electrification circles also should not be resorted to.
The management for these reasons has prayed te
reject the reference.

11. It is seen {from the records that on behalf of
the management MW1 is examined. According to

his evidence the first party workmen worked between
1986—88. He was working as casual labourer, He
was not terminated, The workman himself discontinue
the work, The allegations mads by the workmen are
not correct.

12. T have heard the argumcnts and perused the
available material. At the very ocutset I am of the
opinion that there is no merit in this dispute because
the first party workman has not ‘illed any documen-
tary evidence to establish that he was entitled for
absorption as per rules, The department has issued
orders and circulars as and when required and ac-
cording to the management this workman has not
attended duty after some period and therefore, the
question of termination does not arise. Some orders
and circulars are filed and I have read them carefully,
From going through them it is clear that the first
ﬁarty workman has not fulfilled any of the criteria for
is absorption.

13. MW1 has categorically stated that the work-
man ‘himself discontinued the work., There is no
reason to disbelieve this evidence. Absolutely there is
no material before us to say that the dispute has any
merit.

14, Similar reference ie. CR No. 116/97 was
before this tribunal and the reference is rejected.

15. T have referred this because in the cross exami-
nation of MW1 of this case the lcaerncd advocate has
submitted that except the name of the workman the
evidence in that case be taken as evidence in this
case, In CR No, 116/97 MWI1, M. Narayan has cate-

orically stated that the workman has left the {ob.

e has stated in his cross-cxamination that nothing
was given in writing but it was only oral.

16. Absolutely there is nto material before us to
say that the reference has any merit. Accordingly I
proceed to pass the following order :

ORDER
The reference is rejected

(Dictated to PA, transcribed by her corrected and
signed by me on 2nd August, 2001).

V. N, KULKARNI, Presiding Officer
af fawefy, 20 wed, 2001

FT.61. 2398 —frw faame sfafaaw, 1947
(1047 %1 14) X wrg 17 & mIgwOr &, ¥y
T w7 ww i faver F whrdw ¥ dEg
frdtoat o ov% w9l & #tw, wagy ¥ fafess
smifrs faae § ®aw g skifos  sifasor
qEASH ¥ 90 F ARG FET §, A FA g
Y 20-8-2001 FY ST FUT T |

[¢. v@-42011/39/2000-sMEur. (¥1.4.)]
TEIT T Fat, Sep wigdd

New Delhi, the 20th August, 2001

S.0. 2398.-—In pursuence of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
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the Centrel ‘Government Industrial Tribunal-cum-
Labour Court Luckuow, as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the manwgement of C.PW.D. and their
workman, which was 1ecetved by the Central Govain-
mznt on 20-8-2001.

No. L-42011]39,2000-IR(DU)]
KULDIP RAl VERMA, Desk Officer
ANNEXURE

BEFORE THE CINTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

LUCKNOW
PRESENT :
Rudresh Kuma:, Presiding Officer
ADJUDICATION

L. D. No. 158/2000
Ref, Ne. L-42011/392000/IR(DU)

BETWEEN

The Rcgional Secretary,

Ceniral P.W.D. Muazdoor Union (North Zone-1)
Lucknow-226001

(in the matier of Asharfi Lal & 39 Others)

AND

The Superintending Engineer (P&A),
CPWD, Central Duvision-I,
Lucknuw (U.P.)-226001.

AWARD

By reference No. L-42011]39|2000-IR(DU) dated
22-9-2000, in the Central Goveinment in the Minis-
try of Labour in exercine o powers conferred by
clause (d) Sub-section (1) und Sub-section 2(A) of
Section 10 I, I, Act, 1947 (14 of 1947), made
over the mdustral dirpute belween The Regional
Scey., Cemiral WD Mazdocr Union (N. Zone-1),
Lucknow-226001 cspousing cause of Asharfi Lal &
39 others and The Supzuntending Engineer (P ),
CPWD, Ceniral D.visicn-l, I ucknow for adjudicaticn.

The reference 15 produced av under

ded. 29-9-2000

“Whether the nction of the management of the
Central Public Werk Deptt. in not Regula-
rising The Service of Sh. Asharfi Lal &
39 other Dasti Rascad Karmachari  (Last
cauclozed) were logal and justified ? If not,
to what 1elict the workmen are entitled and
from which date 7"

CP.W.D. Muzdoer Union 1epresenting 39  (an-
nexuie) workmen holding different posts in group D
category has filed proscent claim  sceking regularisi-
tion of the services. These workmen were admittedly
aprointed cn diflirent  designation in between
2-12-1985 to 25-10-1989 on daily wage basis against
group D catcgory posts of Beldar, Chawkidar and
other similar pos’s. They arz  working  continuously
smee their dale of appointment and were also accor-
ded temporary stauts about more than seven years
back. Thee employe.s have not been regularized so
far desp'te cieating of pos's by the department vide

No, 19(6) @90 afco (fd0) [E-513177 dt. 19-11-92.

[Part II-—SEC, 3(ii)]

== —— = b

whereby 8982 udditicnal po.ts were created to adjust
the woiking gioup D employees. On 24-8-95 the
Dnrec'or General sought tuid details of those work-
mien on daily wage appointed prior to 1990. A letter
wus addressed to the  Regional Chief Engineer. In
response o the said letter, Regional Chiei Engineer
by s letter dt. 25-9-1995 submitted his report to
Dircctor  Genetal. However, regularization orders
wete not wssued so fur, It s also aueged junuors to the
workmen viz. Vir Pal Singh and Munna Lal were re-
gulaized sgnoring theimn.

The management did not challenge tacis recited in
tue ciaun siitement that the woikmen named m, the
enclusea anueaure, were appointed  trom 2-12-1985
to 2>-10-1989 angd they are working since then and
lhey were also gruntea temporary Swatus, Mamn plea
uf the management 1 that thesc appointments werc
madc aganst e ban order to enguge daily wagers
w.ef, 19-11-1985, 'Lhe workmen were appointed
subscquent te the ban order and their regularization in
services depended on policy decision of Government
ol India and Director Genceral, C.P.W.D. in accor-
dange wilth recognized procedure. Lheir services can-
noi be regulatized at tocal level, The local munage-
men forwarded thewr name for appropriate actuon
gving full details.

Management also submitted that  this  Tribunal
canui adjudicate on policy maders, Regularization of
thy workiman agamnst ite ban order is a matter related
to policy decision of the government, and so the re-
fcrence 15 not cowmnpetent,

As mentioned eariier, factual disputes in the matter
ol appointinent, costaiuous in service, working against
reguldr posis and grantng temporary  status to the
workmen have not been aispuled, The solitary ques-
tion emerges whether the workmen are entitled to
regnlap.zabion against the sanctioned posls mentioned
earlier and also in the light of the fuct that two unions
vere regulanized in compliance of the order passed
by the Cumral Adoumstrative Tribunal, It is not in-
tormed ibat the cider of the Central Administrative
I'ibunai, granting relief of regularization were
challenged by the management at any forum.

Ihe woikmen have leaded that the apex court in
wut petition Nou. 9866 and 563-70(|83. Surendra
Sngh & others Vs, Enginecr in Chiet, CRW.D. &
otiers made followng order :

“We allow both the writ pelitions and direct the
tespondents, as in the Nehru Yubak Kendra
casc (Supra) to pay to the petitioners and
all other aaiy-rated cmployecs, the same
salary and allowances as are paid fo the
regular and permanent employees with effzct
from the datc when they were respectively
employed. .. .....

We also record our regret lhat many em-~
ployees are kept in service on a temporary
dady-wages  basis  without  their services
being regularized. We hope that the Govi.
will take appropriate action to reguletize
the services of all these who havee been in
con.inuous eemployinent for more than
six months.

fwo prinsiples were evolved in the said order by
the Apex court 1., equal pay for equnl work and
also regularization.of those wurking -continuously fog
more than six months] In the present reference, the
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question of equal pay for equal work is not tovered
The workmen huve already derived temporary status
and so quontum of rcmuncration is not covered in
the scope of rcference. Thus, the Trbunal is. required
to delibrate on the secured principle i.e. regularization
after continuous service for six months. In the present
case, the management of the CPWD has admitted
that the workmen are continunously working for more
than 16-17 years. Ths is also not pleaded that they
aie not working against regular posts or they are sur-
plus, looking into the requuement of the department.

The top managemen; of CPWD was not unaware
with inductment of workmen despite ban order cffec-
tive from 19-11-1985. Therc is no material on record
that any action was taken against those appointin
agqin.t bap otder. In any event those appoinied an
working contmuously cannot be denied regularization
in light of the prmeipal laid down by the apex court.
Managcment though pleaded s inability to regularize
services at local level on the ground of matter being
in nature of policy mitter, Howcver, it has not been
disputed that posts were created on 19-11-92 only to
adjust daily wagers, Management did not file any
material to indicate thai the creation of posts by the
above said letter, did not apply to workmen or those
additional posts were created to some other category
of employees, Accordingly, it can be safely inferred
that the posts were created to adjust those appointed
against the ban order. Had it is not been so, names
of those working before 1990 could not have been
obtained by the superior officers of the department.
It reflects also that the posts existed and regulari-
zation orders have not beep made on the plea of
pulicy decision. If regularisotion of two  junior cm-
ployees could be mude ignoring the policy decision of
the C:nfral Adminjstrative Tribunal without any
challenge, th's implics that the workmen could also
be repulorized ¢nd what is needed to the manage-
ment 15 the court's direction. In fact, there is no poli-
¢y decision. Had it been so, additional posts could not
have been sanctioned for the workmen appointed
much prior to 1990. A number of posts in group D
are vacant ., r.cited in rejoinder, This fact is not dis-
pated by management by supplementary or other-
wise.

Accordingly, in view of the principle for regulari-
zation laid down by the apex court and also in view of
creation of posts und zctions taken seeking details of
those workmen, working prior to 1990 there is no
escape but to hold thal the workmen whose names
find reference in the rnncxure are entitled to regulari-
zation according to the inter-se-seniority, in prefe-
rence to juniors, f regularized earlier,

The refeience is adjudicated as above.

Lucknow, dtd, 13-8-2001
RUDRESH KUMAR, Presiding Officer

75 faeefY, 20 mwEw, 2001

HT.0T. 2399, -t faare giafow, 1947
(1947 =7 14) %Y 91w 17 F HAawr ¥ FeA7w
aorr ff tow Y faurEde ¥ waudw ¥ dwg Frgewt
AR - FHETY F Ay, wIdy ¥ Sfre Awnfe
Pramy ¥ ¥ftn wore st sfwsor af fred

% v W e w3 o w awwTe @
20-8-2001 I NI FWT 4T 1

[€. T—40012/100/88—%1. 1L(#)]
FAENq T a4, 3 wiawidy

New Delhi, the 20th August, 2001

$0. 2599, —In pursuance of Section 17 of the
Industrial dispute Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the award of the
Central Goverament Industrial Tribunal-cum-Labour
Court, New Delhi, as shown in the Annexure in the
Industrial Dispute between the employers in relation
10 the management of P&T Deptt. and their workman,
which was receied by the Central Government on
20-8-2001.

[No. L-40012/100/88-D.1I(B)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CFENTRAL 'GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
NEW DELHI

PRESENT :
Shri Rudresh Kumar, Presiding Officer
ADJUDICATION

I, D. No. 51|89

Ref No. L-40012/100/¢8-D-2(B)  Dtd. 7-5-1989

BETWEEN

Ram Suresh Chaudhary

C'lo Babban Chaudhary

New Light Engineering Corporation,
New Delhi-44

AND

Sr. Supdt, of Post Offices
Kalkaji Post Office,
New Delhi.

AWARD

By reference No, 1.-40012/100|88-D-2(B)
7-5-1989, the Central Government in the Miinistry
of Labour, in cxeicise of powers conferred by clause
(d) of Sub-cection (1) of Section 10 of I. D. Act,
1947 (14 of 1947) made over this industrial dispute
between Ram Suresh Chaudhary and Sr. Supdt. of
Post Cfficer, New Dethi for adjudication.

The reference is praduced as under :

“Whether the action of the P&T Deptt. in ter-
minating the services of Shri Ram Suresh
Chaudhary, daily wager  postman w.ef.
20-1-84 is justified ? If not to what relicf
the workman iz entitled 77

dated

2. Admitted case of the parties ave, that the work-
man, Rum Suresh Chaudhary, was appointed as daily
wager Postman on 27-4-1981 and served till 19-1-84
His servicss were discotitinued w.e.f. 20-1-84. Accor-
ding to the workman, he was a dally wager -‘and -
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worked for mere than 240 days in ny calander year 8. Awnrd i 28 abawe
during the said period and so’ his Seﬁ s shogfd 1¥ave ) a8 b,
been regulaiised against the post of Postman. The New Delhi.
management, instead of regularising his services terl 16-03:2Q01.

minated him despite 1endering satisfactory service for
above three years, without mving benefit of Section
25-F of the [.ID, Act,

3. In the wiitten submission, the workman, also,
has reférred facts 1egurding his  appointment from
Dec, 1973 to Oct. 1974 and terthination withont
making comphiance of Section 25-F LD. Act, It is to
mention that the scope of reference does not cover
the sllegedt termination dt. 19-10-74, as such for the
purposes of present discussion, the services yendered by
the workman in between the period 27-4-81 to
19-1-84 has to be taken into consideration, to adju-
dicate whether termination w.e.f. 20-1-84 15 Tlegal
and jostified ?

4, The management has not disputed working
rendered by the workman, stating that he worked as
daily wager Postman against the wvacancy till
19-+1-1984 and his services were discontinued w.e.t
20-1-84.  Also,*the management  has not- disputed
that thc workman contimeousty worked during the
said period. It 1s, thus, obvious that the workman
worked for morc than 240 days continyously in the
calander years 1981, 1982 and 1983 and was en-
titted to protection of section 25-F of the LD,

Act,,

5. It 1s pleaded by the management that the ser-
vices c¢f workman was not regulatised -despite his
rendering services for aforesaid periods for reasons :
that he was not qualified to hold the post of Postman.
Minimum educational qualifigation sgribed for
the post of Postman sh(c)luld ﬂlfemx gﬁ?s whi e @ e
workman is only VHI class passed. Being ineligible
for the post of Postman, his non-consideration for
regularisation was justified. It is not permissible in
law, to grant 1elief  of reinstatement if the workman
is ineligible to hold an office. Of course, he was a
daily wager and the management at the time of dis-
continuation of s service should have paid him
notice pay, and retrenchment compensation etc. under
scction 25-F of the I.D, Act. Since the management
failed to comply with the provisions of section 25-F,
the workman is entitted to continuity with back
wages

6. The workman does not posses minjmum quali-
fication of the post, hence, instead of ordering conti-
nuation 1 serwice, it would be appropriate to consi-
der lump sum gompensation. He was a daily wager
and about 15 ycars passed since he was discontinued.
The managemerit did not comply with the provisiens
of section 25-F of the 1.D, Act, and the workman is

entitled to back wages. Thus, in tatality of the facts,
a lump sum compensation of Rs, 1,00,000 (Rupees

One Lakh ) only s¢cms just.

7. Accordingly, the workman with less qualifica-
tion than the minimum prescribed is not entitled to
continuatjon in service and is awarded Rs. 1,00,600
(One Jakh) only- as compensatjon towards full wid
final settlement of the claim.

RUDRESH KUMAR, Presiding Qffiger

7% faeell, 20 sinE, 2001

®HT. 2400~—1fs  faare sifirfm, 1947
(1947 W1 14) & @ 17 ¥ HA4T §, *aDq
TR g, Fa fwmes & wgudn F d@ng
fratest &R wF FdFT * A, uqEy ¥ fafas
dRifes foame & atefvs wiasor Atfgs & dee
® wEIUT FE §, S AT TR BT 20-8-2001
®Y AT guI T

[w. @ 42012/148]97~u0ERTL(¥17) ]
FALNT T AAT, Few wlpard

New Delhi, the 20th August, 2001

$,0. 2400.—In purspance of Section 17
of the Industrial Dispute Act. 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Industrial Tribunal-
cum-Laboyr Coyrt, Nashik as shown in the
Anpgxure in the Industrial Dispute between
the employgrs in relafion to the management
of Principal, Kendriya Vidyalaya, and their
workman which was received by the Central
Government on 20-8-2001.

[No. 1-42012|148(97-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE SHRI S. S. HIRURKAR, INDUS-
TRIAL TRIBUNAL. AT NASHIK

Ref. (IT) No. 5/98.
BETWEEN

The Principal,
Kendriya Vidyalaya,
Air Force Station,
Deolali South, Nashik-422101.
First Party.

AND

Shri R. V. Palde,
P. Lahvit, Mumjobacha Makl,
Tal. and Distt. Nashik-422401.
Recond Party.
Coram : Shri S. S. Hirurkar, Industrial
Tribunal,
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Appearances :
None for the First Party.

Shri S, D. Gangurde, Advocate for Second
Party.

EXPARTE AWARD DECLARED

It is the reference adjudicated to this Tri-
bunal by Govt. of India; Ministry of Labour,
New Delhi by its order dtd. 18-5-98. Refe-
rehce was adjudicated in exkrcise of the powers
confirmed by clause (d) of sub-section (1)
and sub-section 2(A) of Section 10 of the
Industrial Disputes Act. 1947 by the Cen-
tral Government, regarding the dispute men-
tioned in the Schedule of reference which
reads as under :—

SCHEDULE

“Whether the actiori of thé Principal of
the Kendriya Vidyalava, Air Force
Station, Deolali South, in terminat-
ing the services of Shri R, V.
Palde is legal and justified ? If not.
whadt relief to which the workman is
ehtitled ?”

After reference was adjuditated, notizes
were issucd to the parties. Staterhent of claim
was filed by the 2nd party workman on
29.9-98. It is mentiohed by the 2nd phrty
workinan in the wfitten sfafément thdt he
has worked with the respondent as a pcon
ftom 10-11-95 to 10-11-1996. His serviccs
were terminated orally without assigning any
reason, without following dde process of law
undet the provision of Industrial Disputes
Act. In the conciliation proceedings, the
matter could not bc settled between the
partiée, Therefore, faihire report was sub-
mitted. Thereafter this matter was adjudicat-
ed to this Tribunal. It is prayed by the work-
man that termination being illcgal. unjustifi-
ed, emplover be dirccted to reinstate the
workman with confinultv of service and full
back wages.

Notice was issued to the 1st partv cm-
p'ovcr who apoeared in the Court by <ub-
mitting opplication Ex. C-1 and Ex. C-2
through posts. In view of the prayer made
in those applications, adjournments were
granted. But later on noboby remaincd pre-
sent for the st party employer. Hence by
order dtd. 14-12-2000 the court proceeded
exparte. ‘Thereafter matter was adjournced
from time {o time then also nobody rem in-
ed present in the Court for Ist party crployer.

e e T T . Y R T R
Hence, 2nd party workman was allowed to

Ifile affidavit below Ex. U-5 to adduce evidence

on 8-6-2001.

3. Second party workman in, his affidavit
below Ex. U-5 has-stated all the facts in detail.
After perusal of the affidavit, it is crystal clear
that complainant has worked with the 1st
party employer as a peon-cum-watchman and
he has completed more than 240 days. His
services were terminated without following
provisions of Industrial Disputes Act so
also retrenchment compensation under sec-
tion 25(f) was not paid to him. Hence fer-
mination of 2nd party workmati seems to be
illegal. It is also stated by the workman
that after his termination, Shri Jitendra
Kambale, Ulhas Jadhav, Vinod Gaikwad were
appointed as peon-cuth-watchman and they
are still working with the 1st party cmplover
Under such circumistances, since the services
of the workman 2nd party were terminated
illegally workman is entitled to get the relief
of continuity of service with full back wagcs.
Hence, T am constratngd fo hold that action
of the Principal of Kendriva Vidyalava. Air
Force Station. Deolali, South, Nashik 422101
in terminating the services of Shri R. V. Palde
is not legal and justified. Hence workman
is entitled for reinstatement with continuitv of
service and full back wages. So I proced to
pass the award as follows :—

AWARD

1. 1st party emplover i.e. thc Principal,
Kendriya Vidvalava. Air Foree
Station. Deolali South. Nashik-
422101 is hereby directed to rein
state Shri R. V. Palde in his usnal
post with continuity of <ervice
w.ef. 11-11-96 and pav him full
back wages from the date of ter-
mination till the date of reinsta‘c-
ment.

2. Award accordingly.
Place : Nashik.

Date : 27-7-2001,

S, S, HIRURKAR, Industrial Tribunal
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w1.ut. 2401 : Senfier faam sfufags, 1047
(1947 ®1 14) F 41T 17 & AT ¥, FAT
qEIT G fAvT & wgada d dag fretee
o % wAFT & a9, mAas § fafee wtanfes
frara B SRNTE STaEROT amAe & 99Te ®y SR
AT &, ST AW @vEIC AT 25-8-2001 FX ATH

gAT At |

[5. U~40025/6/2001-wTE%¥ (F77)]
FerEYq TIg awi, 96 HTFT

New Delhi, the 23rd August, 2001

S.0. 2401.—In pursnance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Industrial Tribunal-cum-Laboar Court, Warangal, as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
Telecom Department and their workman, which was
received by the Central Government on 23-8-2001

[No, L-40025/6/2001-IR(DU))
KULDIP RAI VERMA, Desk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT AT WARANGAL

PRESENT :

Sri V. Appalanarasimham, B.Sc.,, B.L., Judge.
Thursday, the 6th day of January, 2000

Industrinl Dispute No, C. 13 of 1998
BETWEEN

S. Narsaiah S/0 Venkataiah,

Ex. Casual Mazdoor,

C/o P. Svrender Kumar, Advocate,
Padmakshi Colonyv. Marankonda.

.. . Petitioner
AND
Th~ Telecom District Manager,
Telecom Denortment,
Warangal.
.Respondent.

This Industrial Dispute coming on befors me for
final hearing on 17-12-1999 upon perusing the peti-
tion, counter and all other dacuments on recond and
upon hearing the arguments of Sri P, Surender Kumar,
advocate for the petitioner and Sri M, Sada Sivadn,
A G.P. for the respondent the matter having heen
stood over for consideration till this day the court
passed the following :—

AWARD

The petitioner filed this petition Under Section
2-A(2) of the 1.D. Act to set aside the oral termi-
nation onder dated 7-11-1998 passed by the res-
pondent and to direct the rispondent to reinstate the

petitioner as Casual Mazdoor with continzity oF ser-
vice and all benefits.

2. The brief averments m the petition filed by the
petitioner are as follows.—The petitioner was appoint-
ed as Casual Mazdoor in Telecom Department dur-
ing 1986. He continwously worked as Casual Maz-
door without any break of service from 1986 to
7-11-1998. Suddenly the respondent terminatad the
services of the petitioner orally on 7-11-1998 with-
out assigning any reasoms. Petitioner completed 240
working days prior to his termination. The respondent
has not followed the procedure under Sectiom 23-F
of 1LD. Act and so, the termination is illcgal. Juniors
of the petitioner are rctained and petitioner was ter-
minated from service. Respondent has not followed
the provisions of Section 25-G of 11D, Act. The peti-
tioner ic now aged 35 years snd he cannot secure
another job at this aee. So, this petition if filed for
reinstatement of the petitioner with all benefits by
setting aside the termination crder

3, The brief averments mn the counter filed by the
respondent are as follows.—The petitioner worked
as Casual Mazdoor from 1-5-1995 and not from 1986.
Petitioner was not terminated from service, As there
Is np necessity to engage Casual Mazdoor for want of
any work, the services of the p=titioner were kept out
of duty, but he was not terminated, Petitioner never
completed continuous service of 240 davs in any
calendar year. As the services of th~ petitinner are
casual in nature, the provisinns of Section 25-F of
I.D, Act are not applicable. 81, also Sectinn 25-G
of I.D. Act is not pplicable, Th~ petitinn is Hahle
to be dismissed.

4 The petitioner is examined as W.W:-1 and Frxs,
W-1 ts W-4 are marked. Sub- Divisional Engincer
ia examined as M\W.-1 on hehalf of the respondent.

5. Argmments of advocute for the petitioner and
A.G.P., for the respondent are heard.

6. The point for consideration is whether termina-
tion of the netitionar arally on 7-11-1998 bv the res-
pondent is illegal and if s, to what relief the peti-
tioner is entitled ?

7. Point :—The respondent admitted the fact that
petitioner worked as Casual Mazdoor in Telecom De-
partment from 1-5-1995 to September, 1998. M-1
denoserd in his evidence that netitioner stopped com-
ing for duty from 1-11-1998 on the ground that his
salary was not paid on 31-10-98 for October, 1998.
M.W.-1 clearly admitted in his evidence that petition-
er worked for 240 davs in a calendar vear between
1-5-95 to 31-10-1998, W W.-1 deposed in his evi-
denee in sunport of the averments in the petition, The
pav slips for the wages paid 1o the petitioner as Ex.
W-2 and pay receints under Ex, W-3 are admitted by
M.W..1 also. Ex. W-4 i« the identity card of the peti-
tioner jssued by S.D.O.T., Warangal, Ex. W-1 is the
attendance book for the attendance of the petitioner
on different dates dulv siened by the officer of the
Tel_ecnm Department. Petitioner fajled to place any
satisfactory matertal to show that he worked from
19836 onwards. However it is clearlv established that
netitioner  worked continuously from  1-5-1995 to
31-10-1998 by working 240 davs ip a calendar year
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prior to the termination on 7-11-1998. So respondenl
is bound to follow the procedure contemplated under
Section 25-F of LD. Act before terminating the ser-
vices of the petitioner. Section 25-F of LD. Act is
mandatory. Respondent failed to tfollow the mandatory
requircment under Section 25-F of LD, Act, by giving
onc month notice or by paying wages for one month
in lieu of notice. So, the termination is illegal. The
respondent stated in counter that petitioner was kept
out of the duty for lack of work. M.W.-1 deposed
in his evidence that petitioner voluntarily stopped at-
tending for duty from 1-11-1998 on thc ground that
his salary was not paid for October, 1998 on 3lst
October, 1998, The respondent has taken inconsistent
pleas and so the stand taken by the respondent is
nothing but fulse. This court has no hesitation to
hold that the respondent terminated the services of
the petitioner illcgally, eventhough he completed 240
days continuous service in a calendar year prior to
the datc of termination on 7-11-1998, and without
following the mwandatory requirement under Section
25-F of L.D. Act. Thercfore, the termination order
dt. 7-11-1998 against the petitioner passed by the
respondent orally is lable to be set aside.

8. The petitioner is now aged 35 years, He cannot
secure job at this ame. He has 1o muintain himself
and his dependants for a long period of more than
30 years. Simplv because, there is no available post in
Telecom Department, re-instatement of the petitioner
shall not be tefused in the given circumstances of the
matter. It would be unreasonable to hold that peti-
tioner is cntitled only for one months wages and com-
pensation under Section 25-F, G ol [LD. Act. Tt is
a fit case to order for reinstatement of the petitioner
as Casual Mazdoor and the respondent shall reinstate
the petitioner as Casua)l Mazdoor, as the respondent
illegally terminared the scrvices of the petitioner with-
out following the mandatory procedure under provi-
sions of 1.D, Act. However this court is not inclined
to give continuity of servicc or back wages, as the
post held by the petitioner is only contingent in nature.
Point is answered accordingly.

9. In the result, an award is passed by sclting aside
the termination of the petitioner oral orders dt. 7th
November, 1998 passed by the respondent and the
respondent is directed to tcinstated the petitioner in
Teleenm Department as Casual Mazdoor as “FRESH
PECRUIT”. The netitioner is not entitled for con-
tinulty of service or lack wages. Thiv award shall
come into force within 30 days or from the date of
its publication, whichever is cwlicr by virtue of the
powers conferred to this court under Section 17-A

of I.D, Act,

Dictated to stenographer and transcribed by him,
corrected and pronounced by me and given under my
hand and seal of this court on this 6th day of January,

2000,

V APPAT ANARASIMHAM. Chairman-cum-
Presiding Officer

APPENDIX OF EVIDENCF

Witneeses examined -

For Petitioner/Workman ; For Resic-i:tf

Management :

2742 GI, 2001—25

WTT &7 T . fam®T 15,200 1/91¢ 24, 1023 5037

W.W.-1 S, Narsaiah. M.W.-1 C.S.R.K. Shastri.
Exhibits Marked :
For Petitioner/Workman :

Ex. W-1 dt. 1-9-95—Days Book of Sri S. Nura-
saiah showing the attendance and certified
by the Department,

Ex. M-2 dt. —Bunch of (10) pay slips.

—(15) Pay receipts of dif-
ftrent months.

Ex. W-3

Ex. W-4 dt. 4-7-1997~—Identity card issued to
the petitioner by the Sub-Divisional Officer,
Warangal.

For Respondent[Management : Nil.

% fges, 24 TIEA, 2001

1,91, 2402 wafos faarg sfafaan, 1947
(1947 &1 14) & 9170 17 & HAATT H, &gy
ATATT ZTHAT faar F wawdx F dag fAmad
orr gag FAET ¥ AT, e ¥ ARz gt
faare 5 witeifos afesvor qmst (orar) & g9
1 WhEIfoS FwEAT &, A0 FFNT ATTIV F 24-8-2001
FTSIA FHOAT |

[#. naA—~40012/ 10/ 93—%rE w7, (31.7.)]
FALTG 717 9T, Teh wiwsTy

New Delhi, the 24th August, 200]

5.0, 2402, —In pursuance of Scction 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government herchy publishes the award of the Indus-
trial Tribunal-cum-Labour Court, Panaji  (Goua) as
shown in the Annexure in the Industrial Dispute be-
tween the employers in relation to the management of
Telecom Department and their workman, which was
received by the Central Government on 24-8-2001.

[No. L-40012/40/93-IR(DU)
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE INDUSTRIALT RIBUNAL
GOVERNMENT OF GOA
AT PANAN

(BEFORE SHRI AJIT I. AGNI, HON'BLE
PRESIDING OFFICER)

Ref. No. R-IT/78/94

Shri Basavaraj Yamanappa Hannur,

C/o A. S. Kori, L/M,

Office of Sub-Divisional Officer (Phones),
Margao-Gou. . Workman/Purty T.

V/s.
The Teleccom District Manager,

Department of Telecommunication,
Panaji-Goa. .. .Employer/Party II (1)
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The Sub-[-)ivibimul Ollicer (Phones),
Margao-Gou. ... kmployer /Paity II (2)

Workman/Paity [-—Represented by Adv, Shri
P. A. Kholkar.
)

Employcr, Pty [I—Repiesenied by Ads. E. P,
Badri Naruyan.

Panaji, dated 30-7-2001
AWARD

In cxercise of the powers conferied by cluuse (d)
of sub-section (1) and sub-scction 2(A) of Section
10 of the Industrizl Disputes Act, 1947 (Central Act
14 of 1947) the Central Government by order dated
25-7-1994 bearing  No. 1L-40012140[{93-TR(BU) re-
ferred the following dispute for adjudication by this
Tribunal :

“Whether the action of the Depuartmeut of Tcle-
com District  Manaper, Goa, and SDO
Phones, Muargao, Goa, in stopping from
services to Shri Basavaraj Yamanappa
Hannur, cx-casual mazdoor, with effect {from
30-11-1986 is proper, legal and justified ?

If not, to what relicf the workman concerned is
entitled to ?”

2. On receipt of the reference a case was registered
under No. TT/78/94 and registered A/D notice was
issued to the parties. In persuance to the said notice
the partics put in their appearauce. The workman-
Party I (for short, “workman™) filed his statement of
claim at Exb. 6. The case of the workman in short
is that he was employed as a casunl mazdoor at
Murgao in the year October 1985 and worked conti-
nuously upto November 1986, From December 1986,
the workman was not taken for work without complv-
ing with the provisions of Scction 25F of the Indus-
trial Disputcs Act, 1947, The workman therealter,
madce a representation dated 13-12-90 to the Sub-
Divisional Officer (Phones), Margao Goa, bringing to
his notice that the scrvices of the workman were fer-
minated dlceally and in violation of Section 25-F of
the Industrial Disputes Act, 1947. The workman also
brought to the notice of the $.D.0. that his ferminn-
tion of service was contrary to the order and direc-
tions of the Supreme Court in Writ Petition No. 1280/
89 whereby the Department of ‘T'elecommunication
was directed to take back all the caswal muzdoors
who werce discharged after 30-3-1985. Thercaffer, the
workman raiscd a dispute before the Assistant Labour
Commissioner (Central) at Vasco hy his rervesenta-
tion dated 19-9-92. The Employer/Party Il (For
short, “Employer™) filed their reply belore the Assis-
tant Labour Commissioner (Central) at Vasco, 1esult-
ed in failure and consequently, o failure report dated
15-1-93 was submitted to the Ministry of Labour.
The contention of the workman is (hat the emp'over
terminated his services wedf. 1-12-86 without com-
plying with the pravision of Scction 25F of the Tndus-
trial Disputes Act, 1947, and also without foflowing
the dircctions given by the Supreme Court in  Writ
Petition No, 1280/89. The workman thercfore stated
that he is entitled to reins alement in service with  full
back wages from 1-12-86 and all other consequential

[Part IT—SEc. 3(ii)]

benefits and the reliefs claimed by him in his state-
ment of claim,

3. The employer filed their written statement at Exb.
7. The cmployer stated That the workman was 1emov-
cd lrom scrviee os per the policy ol the DOIL and
the workman wdas pard notice pay aml hence he was
not entitled to any reliefs. Ihe employer stated that
the removal of the workman from service was povern-
ed by the Agreement in R.C.M. between the Adminis-
tration and the Union wherein it was agreed that those
casual  macsdoors who were recruited after 7-5-95
would be removed {rom service, The cmployer stated
that the workman has failed to justily as to why he
kent quiet during the period from 1986 to 1990 and
further stated that the workman is now trying to take
some advantage of some circulir issued by the DOT
reparding the guideiines for grant of temporary status
to casual mazdoors. The cmployer admitted that the
workman made a representation to the Assistant
Labour Commissioner (Central) Vasco, and that a
failure report was submitted by him to the Ministry
of Lubour. The employer stated that there is no dis-
pute within the meaning of the Tndustrial Disputes Act
as the workman has been removed from service as
per the circular issucd by the DOT and the workman
did not raise any dispute {rom the time he left the
job in the year 1986 till the year 1990. The emp-
loyer stated that the Judgment of the Supreme Court
in Writ Petition No. 1280/89 j« not applicabic to the
workinan. The employer further stated that the work-
man is not entitled to any reliefs as claimed by him
in the statement of claim and the reference is linble
o he rejected.

4, On the pleadings of the partics, following issnes
were framed at Exb. 14

1. Whether the Party T proves that the Party TI
did not comply with the provisions of Sec-
tion 25F of the T.D. Act and hence the
termination of his services hy the Party 11
is illcgal 7

2. Whether the Party T proves that the termination
of his services by the Party 1T w.ef, 30th
November, 1986 is illegal. improper and
unjustified ?

3. Whether the Party IT proves that the termina-
fion of the services of the Party 1 welf,
30-11-86 is in terms of the Agreement be-
twecn the Administration and the Union 7

4. Whether the Party I is entitled to any relief ?
5. What Award ?

5. After the issues were framed both the parties
submitted that they he permitied to file  Affidavitory
cvidence  and they {urther submitted that will not
cross examine cach other’s witness. Accordingly both
tha parties filed their aflidavitory evidence and they
atso produced documents in support of (heir case, Tn
th: written arguments filed by the employer relerence
was made to the decision of the Supieme Court in
the case of Sub-Divisional Tnspector of Post Vaikam
ani Orthers V/s, Thavyum Joseph and others reported
in 1996 (2) Supreme Court 487 (AIR 1996 SC
127171996 LIC 1059) wherein the Supreme Court
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held that the Post and Telecommunication Depart-
ment is not an industry. Though there was no spectiic
pleading from the employer in this respect, still the
issue arose whether the Telecommunication Depart-
ment is an “industry” and whether the dispuie tefer-
red js an industriai dispute. After ncaciag both the
pastes on ths issue this Tribunal passed an Award
doted  6-8-97 Loldmg that the Telecommunication
Department is not an industry within the meaning uf
Section 2(J) of the Industrial Disputes Act, 1947
and hence the dmputs reterred by the Government is
not an adusirial dispute.  Th's  Trbunal thereforce
rejected the teh.rence holding that the reference madc
by the Centrat Government is bad in law. This /},wavrd
wns subscyuently chailingad by the workman in the
High Cowt of Bombay at Goa—Panaji in Writ Pcli-
tion No. 103 88 ard the Hon'ble High Court by
common Judgerrosn  dated 12th March, 1998 set
aside the Awaid duted 4-8-97 of this Tribunal in view
of the subsequent Judgement of the Supreme Court
in the case of Gepcral Menager, Tciceom vs. S, Sii-
nivasa Rao & others reported in 1997 (9) Supreme
469 wheren the Sapieme Ceurt set aside  its earlier
judgement in Thayyum Joseph’s case (supra) and
held that Telecommunication Department of the
Union of India is an “industry” as defined in Section
2(J) of the Industijal  Disputes Act, 1947. Th:
Hon'ble High Court remanded the matier back to this
Tribanal to proceed in accordance with law.  After
the matter was remended the parties were duly noti-
fied. The woilman was represented by Adv. Shni
P. Kholkar and the FEmployer was represented by
Adv. Shri §. A Buidodkar. They submitted that
the written argumen's of the parties are already n
record and they dn nct want to meke any  further
submissions.

6. My findings ou the issues are as follows -
Issue No. ! : In the affirmative.

[\

fssue No. 2 ¢ In the affirmative,

: In the negative.

("

Iscue No.

Ta

Issuc No. In the negative.

Issue No. 5 : As per order below.

REASONS

7 lssue Nos. 1.2 & 3.—AN these is.ucs are fuken
up together because they are inter-related. The work-
man as well ¢s the cimployer buve filed their written
argnment and § fhave considered them.  Both  the
parties 1n their evidence and in their written arguments
have referi>d 1o the scheme framed by the Telccom-
municaelion epeor ment knows as “Casual Labourers
(Grame of  Tempotary Statun ad Regulation)
Scheme”, w1 the year 1990, bosed on the judgment of
the Suprene Court, whrin gu'de lincs were given
fo deel w' b the atter of ~a-ting temporary status
to casual labouters.  Both ihe parties have also pro-
duced the necessary documents on the said scheme.
In my view, in the present cas: the pleadings of th
pnte, »nd their evidence on the point of  granting
cmporary status to the workmen and|or regularising
his service ore to.odly irrelevant and cannc: bz con-
cdered o5 the isege involved tn the present case s
whethp 11 <envices of the workman were  illegaily
terminated by the emiployer. The issue whether the
workman is entitfed to the temporary status  and
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regularisation as por the scheme is an entirely sepa-
rawe issue and if the same is decided in this reterence,
it would amount o traveling beyond the scope  of
he relerence witch 1= not permussible under the law.
There ougnt 10 te & refercnce to that effect from the
Govepsuneni.  In order duat the said scheme should
be made applicable, the conceined workman must be
in omploynient.  Admitiedly the scheme was intro-
duced in the year 1990 when the workman was not
in empioyment as according to ihe workman himself
his services were termirated much prior to the fram-
ing of the schume. Thereiore in my view the only
iSsue for cudwideration is whether the workman’s ser-
vices were tilegaily terminuted from 30-11-1986 and
if the answer 15 in the affirmative, to what relief he
is entitled to. ‘The employer has relied upon  the
judgmonts ¢f the Supremc Couit in the case of (1)
Unicn of Inda aud Others vis. Tejram Parsharamiji
Bembh o vad ors, reported m AIR 1991 SC 570
(2) Deln Ileviispment  Horticuliure  Employees
Unon s s Delui Adnidnistration, Delhi, reported in
AIR 1692 5C 769. I have gone through the  said
judgmen’s end I em of the view that they are totally
mapplicable to the ficte in the present case.

8. In the presemt casc the workman has filed his
own affidavit whereas the cmployer has filed the affi-
aavit of the Sub-Divisional Engineer (legal) Shri W. B.
Miranda. The emnployer has not cross examined the
wortkman ner the workman has cross examined the
employer’s wimness.  Both the parties have produced
documents 1n support of their case, The workman
hos s oted in hs sffidavit that he worked as  casual
mazdgoor from 1-10-1985 to 30-11-1986. This state-
ment of the workman has not been denied by the
employer™  witness Shri Miranda in his affidavit.
Bes'des, th: wokmun has produced at Exb. P-4 the
minutes of the meeting dated 22-4-92 held by the
Sub-Comm'ee vnder the Presidentship of — Chief
«sccou's Officer of the Telecom District Manager,
Geo The said minvtes show that in the said meet-
ing reinstatement cascs of  labourers was discussed,
and as regards the workman it was admitted that he
worhed from  Getober 1985 to November, 1986.
Therelove it i~ nn admitted foct thot the  workman
worked as casual nwazdoor with the cmployer from
1-10-1985 to 50-11-1986.

9. The worlaan in his affidavit has stated that he
wos fold by the Juiror Engineer noi to come  for
work from 1-12-1%86. but he was not given written
ro wcc.  He has ‘tuted that his removal from service
is persuant o ihe letier dated 28-11-86 of the Sub-
Divis'onal Officer (P)  Margao, which contained a
iist cf the casual masdoors to be  removed and  his
nome was ai ccrial Noo 14 of the said list,. He  has
picduc~d the -aid Ieticr along with the said list  at
Exb P-I. The employer in his evidence  has not
denied this lotter ond the list.  The  cmployer in
its evidenee h o collted that the workman was re-
mored from seiviee w.of. 1-12-86.  The employer’s
witness Shei Mirandy hes stated in his evidence that
e wokme v was removed from service as per the
plcy «f the DO covered under order circulated
vide cirenler doted 30-3-1985, as the workman was
reepms ed otter 7-5-1985.  He has stated that  the
workman was given notice before removal and the
said removal  was governed by the Agreement in
R.C.M. between the Admimistration and the Union.
The employer however did not produce the order of
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the D.O.T. circulated vide circular dated 7-5-85 under
which the scrvices of the workman were terminated
by giving notice to him nor the employer produced
the Agicement in R.C.M. between the Administra-
tion and the Union. Therefore, there is no evidenwe to
suppoit the contention ot the employer that the work-
man could be removed from seivice by giving to him
only the notice. T therefore hold that the employer
has [ailed 1o prove that the termnation of scrvice of
the workman is i rerms of the Agreement between
Administration and the Union.

10. The workman has contended that since he had
compleled more than 240 days of service prior to his
removal from service he was entitled to one month’s
notice and retrenciunent compensation as per Section
25F ol the Industrial Disputes Act, 1947, The
Supreme Court in the case of General Manuger, 1cle-
com V/s, S8, Srinivapa KRuo and others reported in
1997(9) Supreme Court 469, has held that the lele-
communication Department or the Union of India is
an “industry”, as defined in Section 2(J) of the In-
dustrial Disputes Act, 1947. Therefore the cmployer
in the present casc 15 an “industry™ as defined under
Section 2(J) ol the Industrial Disputes Act, 1947.
Now, the question is whether the workman — Shri
Bassavara) Yamanappa Hannur is & “Workman™ as
defined under Section 2(S) of the Industrial Disputcs
Act, 1947. Admittedly the workman was employed
as a casual mazdoor. The Division Bench of the
Calcutta High Court in the casc of Tapan Kumar Jana
V /s. Calcuita Telephones and Others reported in 1988
11 LLJ 382, has held that a casual labourer employed
in an industry for hire or reward will be a “workman™.
In that case the appellant Tapan Kumar Juna was
appointed as a casual cmployec of the Culcutta Tele-
phones. He was paid his wages on the 5th day of
cvery month for the work rendered by him the preced-
ing month and the amount was calculated at a daily
rate. The point involved was whether a casual la-
bourer is a “workman” withun the meaning of Scction
2(S) of the Act. The Calcutta High Court relying
upon the judgment of the Supreme Court in the case
of Digwudih Coliery V/s. lheii Workman reported
in 1965, II LLJ, 110, wherein it was held that the
termination of the services of a badlh  workman
amounted to retrenchment within the meaning ot Scc-
tion 2(oo) of the Act and that of the Madras High
Court in the casc of P. Joseph V/s. The Munugement
of Gopal Textiles Mills reported in 1975 I-LLJ 136,
wherein it was observed that the definition of “‘work-
man” does not cxclude even the casual employee or
a substitute like “badli”, in para 15 of its judgement
held as follows ;

“The definition has not provided tor the cxclu-
sion of a casual labourer from the category
of a workman nor has it luid down that only
the permancnt cmployecs of an indusiy will
be workmen. Certain employees have been
excluded from the definition of “workman”
but such exceptions also do not include a
casual labourer. The primary condition that
has to be fulfilled by an cmployec to bring
him within the definition of “workman™ is
that he must be employed in an industry
tor hire or reward. The concept of perma-
nent employment is not the only criteria of
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the definition of the term “workman™, Any
person or employce who satisfies the pii-
mary conditions as stated fbove and who
does not comc within the exceptions con-
tained in the definition wily be a workinan.
If a casual labourer is employed in un indus-
try tor hire or reward, he will he a “'work-
man” within the meaning of Section 2(8)
of the Act. L here is nothing in the delinition
of terms “workman” which excludes a
casua) labourer.”

In the cuse of Sakharam Govind Kadam V/s, Duvil
Brown Greaves Ltd., Punz, reported in 2000 T CLR
180, the Bombay High Court disagiced with the find-
ings of the Labour Court that the Pctnioner being a
casual cmployee was not cntitled to claim the benefit
of Section 25F of the Iudustial D1 ic e, 1947,
The Bombay High Cowt held that any employce who
completes 240 days continuous sctvice as coutem-
plated by Section 25-B of the Industeial Disputes Act,
1947, is entitled 1o the benefit of Section 25F of the
Act, il the occasion so arises. This shows that a casual
labourer or employee is a “workman” under the In-
dustrial Disputes Act, 1947 and is cntitled to the
benefits of the provisions of the said Act,

11. 1n the present casc as mentioned carder, it is
an admitted fact that the workman was employed as
casual mazdoor. Further as per the Judgment of the
Supreme Court in the case of 8. Srinivasa Rao (supra)
the cmployer is a “industry” as refined under (e
Industrial Disputes Act, 1947, Applying the test laid
down by the Calcutta High Court in the casc of Tapan
Kumar Jana (supra) and since the workman docs not
fall within the exccptions contained in the delinition
of “workmun” and in view of the judgment of the
Supreme Court in the case of Sakharum Govind
Kadam (supra), the workman Shri Bassavaraj Yama-
nappa Hannur is a “workman™ as defined under Sec-
tion 2(S) of the Industrial Disputes Act, 1947 and
therefore the provisions of the Industrial Disputes Act,
1947 applied to him. The employer has set up the
defence that the workman was removed from scrvice
as per the policy of the D.O.T. covered under order
circulated vide circular dated 30-3-1985. However,
once the Industrial Disputes Act, applied to the work-
man, the provisions of the said Act were required to
be followed at the time of removing him from service,

12. The contention of the workman is that at the
time of his removal from scrvice he was not given
nolice mnor he was paid compensation as required
under Scction 25F of the Industrial Dispules Act,
1947, The question of complying with the provisions
of Section 25F of the Act ariscs only if the services
of the workman aie retrenched. Section 2(oo0) of
the Industrial Disputes Act, 1947 defines retrench-
ment as follows :

(oo) “Retrenchment™ means the termination by
the employer of the service of a workman
for any reason whatsoever, otherwise than
as a punishment inflicted by way of disci-
plinary action, but does not include ;

(a) voluntary retirement of the workman ; or

(k) retirement of the workman on reaching the
age of supcrannuation if the contract of
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cmployment between the employer and ‘the
workman concerned contains 1 sipulation in
that behalf ; or

(bb) termination of the service of the workman
as 4 result of the non-renewal ol tue o -
tract of employment beiween the employer
and the workman concerned on its expiry
or of such contract being tciminated under
a stipulation in that behalt contained therc-
in; or

(¢) termination ol the service of o workman on
the ground of continued ili-health.”

The workmun wus removed from scrvice in the ple-
sent case not as a purushment mflicted by way ol
disciplmary action nor his case falls witnin 1ne cxcep-
tions given in Scction 2(o0) of the InJdustrial Disputes
Act, 1947. Iherefore the case ot the workman squarc-
Ly talls within the meamng of retienchmen. as delined
in Scction 2(00) of the Industrial Dnsputes Act, 1947,
Hence remeval of the workman from service amounts
to retrenchment. Section 25F of the Industrial Disputes
Act, 1947 lays down the procedure to bhe toliowed
while retrenching the workman. The sad section lays
down that no workman cmployed in any industry who
has been in continuous service for not less than one
year under the employer shall be rewenched by that
employer until (1) the workman has becn given one
month’s notice in writing indicating the rcasons for
retrenchment and the pertod of the nouce has expired
or the workman has bcen paid in licu of such notice,
wages for the period of notice; (2) the workmun has
been puid at the time of relreneZiment compensation
which shall be cquivalent of 15 days average wage
for every completed year of contnious service o1 any
part thercof i ¢xcess of six months and (3) notice in
prescribed manner is served on the appropriate Gov-
ernment ¢r such authority as may be specified by the
appropriate Government by notification in the Ollicial
Gazette.

13. Section 25F ot the Industiial Disputes Act, 1947
is attiacted if the workman has been in continuous
service, It states (hat a workman shall be deemcd to
be in continuous scrvice for not less than one year.
Section 25B of he Act, delings conlimuous service.
It states that a workman shall be decmed to be in
continuous scrvice under an employer for a period of
ong year il the workmun during the period of 12
calendar months preceding the date with refercnce to
which calculation is to be made has actually worked
under the employer for not less than 190 days in the
case of workman employed below ground in a mine
and 240 days i any other case, In the preseni case
the workman was not cmployed below giound in a
minc. The workman has stated in his allidavit that
he worked for 426 days between the period 1-10-85
to 30-11-86 and ue worked for 365 days in 12 con-
tinwous calendar months from 1-10-85 to 30-11-86.
This statement of the workman has not been denicd
by the employer in the affidavit of its withess Shii
Miranda. In the statement of claim also filed by the
workman at pare — he had stated that he worked
continuous for 416 days daring the period 1-10-85
to 30-11-86. In the written statement the cmployer
did not deny this statcment of the workman. The
services of the workman were ternunated from lat
Dccember, 1986, and heee during the period of 12
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months preceding 1-12-86, the workman had worked
for more than 240 days, The identity card produced
by the workman at Exb. P-6 also supports this fact,
The employer has also admitted this tact as can be
scen from the minutes of the mecting dated 22-4-92
Exb. P-4, heid by the Sub. Committee, under the Pre-
sidentship or Chicf Accounts Oficer ot the Telecom
Distiict Manager, Goa, As per the minutes of the
said niceting reinstatement cases of labourers was dis-
cussed and with reference to the workman Shri Bassa-
varaj it s mentioned that he worked tor 426 days
from October 1985 to November 1986 and has fulfilled
the condition of working for 240 days in 12 calendar
months. Thus there is an admissivn trom the emp-
loyer that the workman worked for more than 240
days during the period of 12 calendar months prior
to the date of termination of his service. The Bombay
High Court in the case of Sakharam Govind Kadam
(supra) has held thut even a casual employce who
compleies 240 days continuous service as contemplat-
ed by Section 258 of the Tndustrial Disputes Act, is
entilled to  the benefit of Scetion 25F of the  Act.
Therefore the provisions of Section 25F applied to the
workman. Though the employer's witness Shri Miranda
stated in his aflidavit thut notice was given to the
workman prior to his removal, no cvidence has been
produced by the employer in support of this conten-
tion. This was required as the workman had stated
in his affidavit that he was not given notice of removai/
retrenchment. The employer did not produce the copy
of the notice which is said to have been given to the
workman. |he employer in its evidence did not state
ihat besides giving notice, the workmun was also paid
the retrenchment compensation. It is the cuse of the
employcr itself that only notice was given prior to the
removyl of the workman from scrvice. Thus admittedly
no 1etrenchment compensation was paid fo the
workman at the time when he was removed
from service.  Since no retrenchment  compen-
sation was paid to the workman and there is no evi-
dence that one month’s notice was given to him prior
lo termination of his scrvice nor he was paid noticc
pay in heu of onc month's notice, there is no compli-
ance of the provisions ol Scction 25F from the
cmployer.

14. Tt is a scttled law that complying with the
provisions of Sec. 25F of the Industriai Disputes Act,
1947 1 case of Retrenchment is mandatory, The
Supreme Court in the case of MJs. Avon Services
Production Agency Pvt. Ltd, v|s Industviai Tiibunal,
Huryana and Others reported in AIR (979 SC 170
has held that giving of netice and payment ol compen -
sation is a condition precedent in the case of retrench-
ment and failure 1o comply with the proviions pres-
cribing conditions pracedent for valid retrenchment jn
Scc. 25F renders the order of retrenchment invalid
and inoperative.  In the case of Gammon India Ltd.
vls. Niranjan Dass veported in 1984 (1) SCC 509,
'he Supreme Court has held that in the absence of
compliunce with the prerequisites of Sec, 25F, the
retrenchment bringiny about fermination is ab-initio
vaid.  The same prinziples are laid down by  the
Supreme Court in the cas: of Narolam Chopra vls,
Presiding Officer, Labour Court, eported in 1989
Supp. (2) SCC 97, ihe authority on which the work-
man .as relied upon. In the present cpse it has
been held by me that the emplover did not comply
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with the provisions of Sec., 25F of the Act at thy
time of removallternuntion of service of workman.
This being the casc the terminution of service of the
workman becomes invalid, iliegal and inoperative. I,
thercfore, hold that the workinan has succeeded in
proving that the termination of his service by the
employer is illcgal, improper and unjustified In the
cucumstances, 1 answer the issue nos. 1 & 2 n the
alfirmative and the issue no, 3 in the negative.

15, issuc No. 4: It has been held by me that the
termunation ot service ot the workman is illegal and
umustified. ‘Lhe normal rule js that when the order
ol termination 1s held (o be illegil and wujustinea,
the workman should be 1einsiated 1 scrvice with fult
back wages unless lhere are circumstances which do
not warranty remstaicnicnt or full back wages. One
of the factors to be considered is the past conduct
of the workman and hix gamnful employment, In this
case there js mo evidence on record to show that the
past conduct of the woikman was not good. There
1s also no cvidence from the employer that the work-
man is gainfully employed. However g reasonable
presumption can be drawn tha: being a casual worker
he could get work intermiitently. The employer has
relied upon the Judgnient of the Supreme Court in
the case of Bhoop Singh v/s. Union ot India & Otheis
reported i AIR 1992, SC 1414 in support of its
contention that no relief should be granted to the
workinan because he has not explained the delay in
raising the dispute. ‘Lhe Supreme Court in the said
case held ihat inordinate und unexplained delay ov
latches is by itself a gronnd to refuse relief to  the
Fetitioner in that case, irrcspective of the merit of
his claim. The Supreine Couwrt held that if a person
entitled to a relief chooses to remain silent for long,
he thercby gives rise to reasonable belief in the mingd
of others that he is not intereslcd in clauming that
relief.  Similar principles arz laid down by the Sup-
reme Court in the case of Balbir Singh v|s, Pubpjub
Roadways and am. repoited in 2001 T CLR 788.
In this case orders of puai-hoent were passed against
the Petitioner employee in June 1978, Octabar 1983,
April 1987, November 1990 and May 1991, The
employee raised industrial dispute in respect of the
seid panishment and the <aid dispute was refeired to
the Tribunal by the Stute Governnient in the year 1995,
The tribunal held that the order ol punishment were
bad because thcy were passed without helding proper
enquiry. The Trbunal relused to give relief in respect
of the orders excepting the Iast order dated 10th May
1991, on the ground of deluy. The Writ Petition
which was filed by the cruplovee was dismissed by
the Punjab and Haryana High Court holding that the
dispute way belated and the award of the Tribunal
was confirmed. The judrmment of the High Cowt
was challenged in appeal before the Supreme Court.
It was observed by the Supremez Court that whether
relief to the workman shor ld he denied on the ground
of delay or it should he apnropriately moulded is at the
discretion of the Tribunal dependinx on the facts and
circumstances of the gose, hut tha descretion 15 to he
cxercised judicially. The Supreme Court dismissed
the appeal holding that there was no ground to inter-
fera with the discretion exerciced hy the Tribunal.
In the case of Telecom District Moce s, Belgaum v/s,
A. A, Anoalp & ore.. ceported in 7001 T CLR 114,
the Karnataka High Court held that the refeience was

not maintainable becarive of latches committed by the
workman in secking rvelizf. In that case the High
Court found that there was unduc delay of 7 to 9
years in rasing the dispute belore the Tribunal, The
High Court rcferred to the Judgment of the Supreme
Court in the case of Nedumgadi Bank Lid, v|s K. P.
Madhavankutt; and sthers reported in 2000 (1) SLR
630 [2000(2) SCC 455] and stated that ubove princi-
ples have been reiterated by the Supremc Court ju
this judgment.  The Lligh Cowt quoted para 6 of the
judgment wherein the Supreme Court has held that—

“Law does nol presctibe any time-lmt lor the
appropriaic  Government to exeicise  nhs
power under Secdon 10 of the Acr. It s
not that thrs power can be cxeicise at any
pomnt of time and (o revive matters which
had since veen sctrled.  Power is to be
cxcreised  reasonably  and  in a rational
manner. There appears to us to be 1o
rational basis on which the Cenwal Govern-
ment has exerciscd powers in this case after
lapse of ubour sevea yzars of order  dis-
missing the icspondent from service, At
the time reference was made no industrial
dispute existcd or could be even said to
have been apprehended. A dispute which
is stale could not be the subjet-matter ot
reference ander Sec. 10 of the Act. As to
when a dispute can be said to be stale would
depand on the facts and circumstanses of
each case. When the matter Thas become
final, it appears to us to be rather in-
congruois that the reference be made under
Section 10 of the Act in the circumstances
like the presem onc. Infact it could be
said thut there was no dispute pending at
the time when the tcfeclence in question
was made. The only ground advanced by
the respondent was that two other em-
ployees who were dismissed from  service
were reinstated. Under what circom-
stances they were  dismissed and subsc-
quently reit.tated is nowhere mentioned.
Demand realised by the respondent  for
rafsing industrial dispate was cx facie had
and incompe'ent.”

In the case of Ratan Chandia Samnuanta & Others vy
Unien of India & Othere yrocied in AIR 1993 SC.
2276 the casval labourers of Sonth Eastern Railway
claimed re-employment  alleging  that  their services
were retrenched. the  Supreme Court dheallovwed
thetr claim holding that delay itself deprives a person
of his remcdv available in law, and that in the absence
of any legislation or ony fresh couse of action  a
person who has Tast his remedy by way of lapse of
time looses his right s well, Tn that ease 15 vears had
expired from the dutz of retrenchment. The Supreme
Court observed that the casual Iwboaoresslpetitioners
had not -aken anv step to enforee thelr claim  before
the Roilwavs except seadine o vague repiesentation
Tn the crse of Inder Sinch and Snns Ttd., vie Their
Warkmen, revorted in 1901 7T T 89 the Supieme
Court has held that it is wowe'l aceented pringiple of
industiinl adjudication that averstale claims should not
appaelly b allowed ar eveonrared unless there s o
atifactery evnlanaiion o the delay and that whether
the claim has become too stale or not will depend on
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the circumstances of ca:h case.  The Sapreme Court
held that apart from the obvious rish to industiial
peace trom the entertuinment of claims afr a consi-
derable long lapse of Hme, it is necessary also to take
mnto account the unscttliog effec. this is likely to have
on the employer’s financiaf yreangement, The Bombay
High Court in the case of State of Maharashtra vis.
Dnyuucsivar Rukmaji Aher & anr., rcported in
1998 T CI,R 522 has held that the competent authority
would be justtficd in reizeting a reference for adjudi-
cation in respect of demands which are over-stale The
High Court has turther beld thit when the demands
which are stale are referred  for adjudication, the
claimant employec Is nccessarily required (o explain
the reasons for the inordinats delay in approaching
the concilliation officer or his inaction for such 2 long
period, and if such an explunation does pot coms
forward or if the adjudication is not convineed by
the rcasons given in respect of such a Jdelay or in
action on the part of the claimant employee for ard-
judicator has the powers to 1eject the reference.

16, Whai  emerges from the judgments of the
Supreme Court and of the High  Courry discussed
above is that cven though no limitation is prescribed
under the Industrial Disputes Act, 197, the disnude
should be raised by the workmana at the earliest. The
Tribunal will be idustificd in rojecting the rxfercnce
and/or not granting relief to the workman even if
the termination is illegal where there is inerdinate
delay on the part of the worl man in approachine the
concilliation officer Further 17 there is undve delav
ur larches the werkman has to cxplain satisfactorily
the-«aid delay. The lapse on the port of th workman
to satisfactorily explain the undee delay dientitles
him the remedy available und:r the faw In the pre-
sent case the employer had taken the Jefeace in the
written statement itself thet the workman is nst en-
titled to any relief nn the ground of unexnlvined deliy
and latches in palsine the disnute. This being *he
case the hnrden wa., on the woalman to sat'sfaetorpilv
exnlain the delav caused in raising the dispute by him.
The service of the workman was terminated  from
30-11-1986A. The warkmpan made the representation
to the employer for the firat  time by letter daied
13-12-90. This mcans that he male the represenfation
against termination of hiy sevvice only after a per'od
of 4 vears. The waorkman in bis affidavitory evidence
has tried to explain ttat (il] 12-12-G0 he ha] been
visiting the office of the S.DO.(P) Margao maling
verbal reques's to reinstate him, This  explanation
given by the workman docs not appesr (e be reason-
able and T find jt difficult fo accept the same. Tt is
difficult to believe that a persoa would approach the
employer again and again continuously for a period
of 4 ycars, making the request for reinstatement in-
spite of knowing that the empluycr is not I'stening
to his request. Fven if it iy ossumen that the woik-
man had been approaching (h» cmplover as stated
by him, the said explanation is not satisfacrory. Once
the workman  had come  tn konw  thot (he em-
ployer was not intercsted in rzinstating him, he vught
o have raised the dispute 1mmediately and not made
t}:h; represenation after the Tapse of 4 veaer In my
view the staiement of the workmon thot he vsed tos
visit the office of the S.D Q. ]I 17-12-90 4nd mating
varhal  regnests  tg  reipstate aim in ¢

) SoTVIe
15 an after thought and it is made
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only to cover up the perod from  that date
ot lermination ol service till the Jate of making the
representation.  This is evident  because the work-
man 1n his allidavitory evidenze has stated that in the
month of December 1990 the union (old hum that the
Telecom Department on the  basts of the decision
given by the Supieme Court has bamed a scheme
known as “Casual Labeurcrs (Grant of Temporary
Status and Regularisation) Scheme™ and on the basis
of the said scheme the department vide circular dated
7-6-90 issucd guidclings o deal with  the matter of
temporary status to the eligible causal mazdoors and
that the union told him to make representation to the
SDO (F) Margao, for reinstatement and wccordmgly
he made the represeniation on 13-12-90.  This clearly
shows that the workman madez the representation on
13-12-90 only in view of the circular dated 7-6-90
of the Telecommunication Depaitment and the advice
from the Union, Prior to that the workman had no
intention to raise any di.pute regarding teumination
of his service. Theratore the workman’s statement
that he had been visiting the office of the SDO till
12-12-90 making oral requests for reinstatement 1s
nothing but an after thought and made with the
ulterior motive of covering the long period of delay.
I, therefore, hold that there is unable delay and latches
on the part of the wortkman in raising the dispute. The
delay is of more than 4 years and no satisfactory ex-
planation has been given by the workman for this
long declay nor the explanation which the workman
has fiied to give is aceeptable.  As held by the
Supreme Court in the case of Ratan Chundra
Sammanta (supra) the workman has not only lost his
remedy by way of lapse of time but has lost his right
also. This being the casc even though jt has haen
held by me that tcrminiton of scrvice of the work-
man is illegal and unjurtified, he i~ nol entitled to any
relief on account of unduc delay and latches, which
has not been <atisfaclorily explaincd by the workman.
Hence, I hold that the workman is not entitled to any
rel'ef, and as such T answer the issue no. 4 in the
negative,

In the circumstances, T pass the following order.

ORDER

It is hercby held that the action of the Department
of  Telecom  District Manater, Goa and S D.O.
(Fhones), Marguo, Gou, in stopping from services to
workman Shri B avarai Yoemanappa 1lonnu,  ox-
casual mazdoor, with effect iom 30-11-1086 s nat
nroper, lepal  and justified. [However, it is hereby
forther  held that the workman Shri  Basavaraj
Yamanomna Hannur is not entitled to any relief.

No order as to
accardingly.

costs,  Tnform  the Government

AJIT J. AGNI, Presiding Officer
7% faw fY, 24 ware, 2001

FT.9T. 2404, —3rEfms  Prare ofufagn, 1947
(1947 F1 14) & 997 (7 ¥ wIqvT H, 07
AvFIT AT fawm ¥ owEwds ¥ ovag faworr
o TAF FwEEFT F A, s7aw ¥ fafzer oefrs
faate ¥ AF=hm wvare whnfis ofgewor, If &
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New Delhi, the 24th August, 2001

S.0. 2403.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cential
Government hereby publishes the award of the Cen-
tral Government Industrial  Tribunal-cum-Labour
Court, Chennai as shown in the Aancxure in the
Industrial Dispute Lztween the eraployers in relation
to the management of Telecom Deptt. and their work-
men, which was reccived by the Central Government
on 24-8-2001.

[No L-40012(90;2000-IR(DU),
No. 1.-40012 91]2000-TR(DU),
No. L-40012]8312000 IR (V).
No L-40012(92]2000-1RMU),
No. 1-40012]93|2000-1R(DU),
No. L-40012(53]2000-1R(DU),
No. T-40012/213]2000-1R(DU),
No. 1.-40012]21412000-TR(DU),
No. 1-40012(69[2000-IR(DU),
No. L-40012'280/2000-1R (DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THI: CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Monday. the 30th July, 2001

PRESENT :
K. KARTHIKEY AN, Presiding Officer,

Tndustrial Dispute Nos. 12. 13, 14, 17, 18, 20, 47,
48, 51 and 55/2000

[In the matter of the disputes for adjudicatior
under clause (d) of sub-section (1) and sub-sectior
2(A) of Section 10 of the Industrial Disputes Act
1947 (14 of 1947), between the Workmen and the
Management of the General Manager, Telecommuni-
cations, Kancheepuram District Chennai.]

BETWEEN
In 1D Nos.
I Party|Workmn:
1. 8. Janakiraman 12/2000
2. 1. Mohanra 13/2000
3. T. Karnan 14 /2000
4. S. Kuppan 17/2000
5. G. Kalyanasundumiam 18/2000
6. G. Ravichandran 20/2000
7. M. Thiagarajan 47/2000
8. S. Gujendran 48/2000
9. V. Gajendran 51/2000
10. C. Devarajan 55/2000
AND
Il Party|Manageemnt:
The General Manager, 12, 13, 14,
Telecommunication, 17, 18, 20,
Kancheepuram Distt. of 2000
The Divisional Enginecr, Admp. 47/2000
O/o. General Manager, Telecom,
Chengalpet SSA, Chennai,
The Divisional Engineer, 48/2000
Telecom, Transmission Installation,
Madurai.
Telecom District Manager, 51/2000
Chennai MGR District, Chennai.
The Chief General Manager, 55/2000

Telecom, Tamil Nadu Circle, Chennai.
APPEARANCES :

For he Workmen &t N.  Ganasekar and
Smt Piemavathy, Advocates.

For  the Management : Sri R. Kanniappan,
croment Additional Standing
Counsel

The Government of India, Ministty of Labour in
exercise of powers conferred hy clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947), have re-
ferred the concerned Industrial Disputes for adindica-
tion vide Order No. 1.-40012/90/2000/1R(DU), L-
40012/91 /2000/TR(DU). 1.-40012/88/2000/IR
(DU). L-40012/92/2000/IR(T),  L-40012/93/
2000/IR(DU)Y, 140012 /53/2000/TR(DU)Y, L-
40012/47/2000/IR(D1J), L-40012/214 /2000/1IR
(DU), L-40012/169 /2000/IR(DU). 1.-40012/280/
2000/IR (DU)Y,  dated 30-05-2000.  31-5-2000,
07-08-2000, 09-08-2000 and 29-08-2000 respce-
tively.

On receipt of these references by this Tribunal,
they were taken on file as ID Nos. 12, 13, 14, 17,
18, 20, 47, 48, 51 and 55/2000 respectively and
notices were issued to hath the parties to appear be-
fore this Tribunal and to file the respective Claim
Statement and Counter Statement. Sri N. Ganasekar.,
advoceate entered anpenrance on hehalf of all the Peti-
ioners and the Claim Statements of the Petitioners
respectively were filed with the respective documents.
The Government Additional Standing Counsel  Sri



L=y 2 (i)]

oo T o feerre 15,2001 /978 24,1923

5048

— M

B e - m——— e

Sh. R. Kannalapan cntered appearance and filed the
Counter Statement and the xerox copies of the docu-
ments of the respective 1 Party|Management.

These matters came up before me for final hearing
on 22-06-2001, upon perusing the Claim Statements,
Counter Statements, the other material papers on re-
cord, upon perusing the oral and documentary evi-
dence lct in on cither side and upon hearing the argu-
ments advanced by the learned counsel on either side
and this matter having stood over till this date for

Consideration, this Tribunal has passed the follow-
ing:—

COMMON AWARD

These industrial disputes have been raised by the
I Party/Workmen (hereinafter referrel to as Petition-
ers) against the II Party/Management, Telecom De-
partment (hereinafter referred to as Respondent) dis-
puting the action of the Respondent about their non-
employment as unjustified and prayed for a relief of
reinstatement in service with all other atftendant
benefits,

2. The common averments made in the Claim State-
ments of the Petitioners are briefly as follows :—

The Petitioners were engaged by the Respondent
Telecom Department to perform the work of digging
pits, erection of posts, laying cables and other allied
works allotted to them as the regular employees of
the department. The appointment and termination of
the services of the Petitioners were not deaied. The
Petitioners have put in more than 240 days of con-
tinuous service as required under Section 25B of the
Industrial Disputes Act, 1947. The Petitioners were
not issued with any notice or not paid any compen-
sation as required under Section 25F of the Industrial
Disputes Act. Hence, the tcrmination of the services
of the petitioners by the Respondent, Telecom Depart-
ment were illegal and in viclation of the mandatory
requirements of Section 25F of Industrial Disputes
Act. Such orders of termination oral/written in the
respective cases of the Petitioners are void, ab-initio
and the Petitioners are deemed to be in continuous
employment and are entitled to get reinstatement with
back wages and arrears for the period during which
they were kept out of employment illegally

3, The common averments in the Counter State-
ment of the Respondents une hriefly as follows :- -

The Petitioners were engaged by the Telecom De-
partment to carry out digging, drawing wires and lay-
ing posts and for other casual works on daily rates
wages basis, The Department used to engage Lthe peti-
tioners as and when there was work. There is a
scheme for “Grant of Temporzry Srafus to Casual
Labourers™ which was introduced in 1989. The cssen-
tial condition for grant of temporary status is that
(i) the easual |abourer should have bezn engaged prior
to 31-3-1985; (ii) he should be currently emoloyed
on the date of implementation of the scheme ie on
1-10-1989 ; and (iii) he should have put in 240 days
continudus service in any one of the prec~ding years
prior to 1+10-1989. The petitioncrs were directesd to
submit. their respective service particulars for the our-
pose of conferment ©f temporary status and the Piti-
tioners also furnished the service particulars. Since
2742 GI/2001—26
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the Petiioners did not fulfil all the aforesaid manda-
tory conditions, they could not be granted TSM status.
The Rizspondent/Telecom Department rcrutinized the
service particulars produced by the Petitioners. The
Muster Rolls which the Petitioner had mentioned in
the service certificate as authority for engagement of
work were verified and the names of the Pctitioners
were not found in those Muster Rolls. The original
Muster Rolls will be produced before this Hon'ble
Tribunal to establish the same. The Petitioner have
proauced false service certificates with a view to get
the benefits like pegularization ete, from the depart-
ment to the detriment of other eligible applicants. It
1s evident from the service certificates produced by
the Petitioners that they have not worked 240 days
in any one year. As the Petitioners could not be given
temporary status the pre-requisite for regularigation
as Group D, the question of reglarisation is ruled
out in their cases. The Petitioners’ services were fer-
minated, since there was no work The Petitioners
have not come forward with clear hands. Therefore,
the petitions have to be dismiwed holding that thev
are not entitled for any relief.

4. When the matter was taken up for enquiry, a
joint memo was filed by the counsel on cither side to
have a ccmmon enquiry for all these cases and to
treat the evidence let in I.D. No, 12/2000 as common
evidence for all the cases and the memo was recorded.
On the side of the Petition r/Workman all the Peti-
tioners were examined as WW1 to WW10 and one
common witness has been examined for the Respon-
dent as MW1. Except for the Petitioners in I.ID. Nos.
13 and 20/2000 the documents have been marked
for the other Petitioners in thece cases as Petitioners’
exhibits, On the side of the Managament, except in
1.D. Nos. 20, 21 and 55/2000 in all other connected
cases, the documents have been marked as Manage-
ment Exhibits. On completion of evidence an either
side in all these cases, the learned counsel on either
side have advanced their common arguments,

5. The industrial disputes commonly referred to in
the Schedule of references in 1.D. Nos. 12, 47, 48
and 51/2000 are as follows :—

“Whether the non-employment of Sri Janaki-
raman, Sri N. Thiagarajan, 8ri S. Gajendran
and Sri V. Gaiendran by the Telecom De-
partment, the IT Party/Management is leeal
and justified ? Tf not, to what relief, the
workmen are entitled 77

The industrial disputes commonly referred to in the
Schedule of references in LD. Nos. 13, 17, 18 and
55/2000 are as follows :—

“Whether the demand/claim of the workmes
Sri P. Mohan Raj, %+ S Kuppan, S C.
Kalyanasundaram and C. Devarainn for re-
instatement in the department of Telecom
is legal and justificd? If sn/not to what
relief the workmen are entitled 77

The industrial disputes commanly referred to in the
Schedule of references in ID. Nos. 14 and 20/2000
are as follows :—

“Whether the action of thé Geperal Manager,
Telecom, Kancheepuram in terminating the
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" peevioss of Sri T. Kaman, S5 G, Ravk
chandran, cpsugl mazdoors is justified ? It
nl%tﬁf& to \ayhat relief they are entjtled ?”

6. The common point for my consideration is—

“Whether the nop-emplovment of the Petitioners
by the Respondent/Depgrtmeni of Telecom
is legal and justified ? If not, to what relief,
the Petitioners are cntitled 7

Point.—It is the contention of the Petitioners in
all these cases that they were engaged by the Tele-
com Department to perform the work of digging pits,
erection of posts, laying cables and other allied works
allotted to them as the regular employees of the Tele-
com Department. The Respondent has also admitted
that these Petitioners were engaged as casual labour
at daily rated vdages basis during the end of Decem-
ber, 1994 in some cases and in the yzar 1995 and
they worked till June, 1995, Thus, the Petitioners
were engaged by the Telecom Department has not
been disputed. The Petitioners also have not denied
that they were engaged by the Respondent, Telecom
Department as casual labbur and they were paid at
daily rated wages during their employment. Tt js the
further contentign of the Petitioners/Workmen that
they have put in more than 240 days of continuous|
service as 'required upder section 25B of 1D, Act,
1947, It is Eo thele contention that the work per-
formed by them is perennjal in nature and continued
to be available ang all the Petitioners have spoken
so, while giving evidence as WWs 1 to 10. The only
Management witness for all these cases. MW1 has
also depased in his evidenze that the work performed
by the Petitioners continued to he available and is
being performed by the labourers engaged by con-
tractors. To prove the coptention that the Petitioners
have put in more than 240 days of contimeons service
in a year, thev have filed some service certificates as
their exhibits. But the persons who said to have ivsued
those service certificates to these Petitioners have not
been examined as witnesses for the Petitioners The
Respondent has contendéd that those servicr certi-
ficates are not gemuing and thev were created ure.
Though the Petitioners as WWs have given oviderce
that for their employment under the Resnondent/
Telecom Department, they were issued service certi-
ficates by the concerned officials, those particulars of
their service they said to have put in the Respundent/
Telecom Department have not been mentioned in the
Clalm Statement, R i8 the evidence of the Petitioner
Sri §. Janakiraman In I.B. No. 12/2000 that he got
the service certificate Ex. W1 series for the pericd
he worked in the Respondent/Telecom Department.
W1 series contain six sarvice certificates said to have
been issued by Sub-Divisional Officer. Telecom,
Vaniyambadi. The concerned officer has not been
examined before this Court to speak about the parti-
culars therem. In those certificates, the period as well
as the days under a particular Muster Roll No, and
work order number szid to hawe been worked by this
Petitioncr has been mentioned.  Admittedly, these
particulars have not been given in the Petitioner’s
Claim Statement, In the cross examination, Petitioner
Janakiraman has admitted that he does not know
whether the service particulars piven by the Officer
in the service certificates Bx. W1 scries are cor
or not. But he would deny the suggestion that Ex. W1

e ——— e A A S

“stries confain bogus particulacs.-¥a the eross o
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nation when a xerox copy of Muster Rell, Mo,

shown to him, he perysed the same and admitted that
his name is not avail:%ﬂe there, It is alse the evidense
of MW1 Mr. K. R. Balasubramaniam, working as
Divisional Engincer (Adma.) in the office of the
General Manager, Telecommunication, Chengalpet,
that on verification of records, all these casual labou-
rers were found to be entered into the department as
casual labourers in 1994 and 1995 and the scrvice
certificates produced by thesz petitiopers are bogus.
1t is his further evidence that the xerox copy of the
Muster Roll 13/4409 for the month of Marech, 1983
is Ex, M1. This has bzen shown as item No. 3 in the
service certificate W1 Series (1). But the name of the
Petitioner Sri Janakiraman does not find a place in
that Muster Roll. Like that in W1 serieg (2) certir
ficate, the petitioner Fanakiramun was shpwn to.have
worked as casual labour in the month of Se tember,
1988 under Muster Rell No. 06116/10. The xerox
copy of that Muster Roll is Ex. M2. Tn that Muster
Roll, the petitioner Janakiraman’s name does not

a place. It is also his further cvidence that Ex. 15
the xerox copy of the Muster Roll No. 9/06114 fqf
the period 24-4-1989 to 30-4-1989 which is shown
as item No. 2 in the service certificate Ex. W1 Series
(3). But the origingl Muster R 60@3 nqi cqntajn
the name of the Petitioner S Janakiraman. Like that
Ex. M4 is the xerox copy of Muster Roll No. 187
06114 for the month of May, 1989 and the same has
been shown in the service certificate W1 Series (3)
to show that the petitioner Janakiraman had werked
as a casual labour under that Muster Roll. But Janaki-
raman’s name does not find a pldoc in that Mustey
Roll. Ex. MS§ is the xerox ‘copy uf thp Mister Roll
No. 13/08512 for the period 8-1-1990 to 31-1-1990,
which has been shown as ome of ‘the itgms in W1
Series (3) service certificate, But the Petitioner
Janakiraman’s name does not find a plagg in that
Muster Roll. Like that Ex. M6 and M? are ths xerox
copies of two Muster Rolls 20363/90 and 11 aixg in
those Muster Rolls which are mentioned in Bx, W3
series (3) service certificates the Petitipner Yanaki-
reman’s name does not find a nlace. While marking
these xerox copy of these Muster Rolls, he had
brought the original Muster Rolls to the Court fo
show that they are the correct xerox copies of tha
original Muster Rolls. Like that in all the Mustey
Rolls, the xerox copies of the same are marked as
Ex MS8 to M15, the name of the petitioner Janaki-
raman does not find a place, though in'qlc setvice
certificate Ex. W1 Series he has shown to have bekn
worked in the Respondent Telecom Department undei
the said Muster Rolls. By this, the Respandent Man-
agement, Telecom Department has demonstrated in
the Court, that the particulars contained in the 'ser-
vice certificates of the Petitioner Fanakiraman as Wi
series, are false and thrse certificates are bogus certi-
ficates, This petitioner has raised his claim of demand
for reinstatement in service in the Teletos Denart-
ment on the ground that he had worked in the “Pele-
com Department continuously fos a peried for mora
than 240 davs in a vear. By this wnimneaching evi-
dence let in by the Managemen®, it is ¢cléarly praved
that the service certificate produced by the netitioner
Janakiraman as W1 serles are not ganuine but they

are proved to be bogus. Further thoee ’coﬁmaz&
have not ‘heen proved as genuilc by examiolng
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&F, who sald to héw. isued those eertificates as
4 witness for the workman,

7. The petitioner in 1D. 13/2000, P. Mohanraj
s got filed any documrent in support of his con-
tention that hﬁg’;workcd for a total number of 1118

spondent  Telecom Department as
malmnfangodr. %’goq;h in his evidence he has stated
that he joined as casial mazdoor in the Telecom De-
Emmm' o 1-5-84 and worked in Vellore Sub-
ivisional Office, Telecommuttication Department
from 15-4-89 to 31-7-91 ard at Sub Divisional Office
at Thitte 17-1-95 to 25-6-95 he has not pro-
duced any documents in support of the same. Fur-
gm Je has mot gwen such patticulars in his Claim
tatement, He has admitted in the cross examination,
w m cﬂg} ot:gm,al Muster Roll No. 04940 for
er No, Aé/14 and A6/11 for the month of

Auglg:a 1989 and April, 1989 that his name does
not a pl i thgse Muster Rolis. Like that in
the cross ega:&%én on perusing the original M.R.
produced before him, he has admitfed that his name
does not find a place there and they have been mark-
ed as Bx. M series. $9, by these documents it has
been demonstrated by the Respondent/Management
that the workman Sn P. Mohanraj had not worked
in the Telecom Department for the period he claimed
in, his oral e¢vidence. The Petitioner in LD, No. 14/
2000 $ri T. Karnan, Sri S. Kuppan, the Petitioner in
ID. No, 17/2000, C. Kalyanasundaram, the petitio-
ner in 1.D. 18/2000 Sri G. Ravichandran, the petitio-
ner in 1L.D. No, 20/2000, Sri N. Thiagarajan, the peti-
tioner in 1D, Np. 47/2000, Sri S. Gajendran, the
petitioner in LD. No. 48,2000, Sri V. Gajendran,
the petitimtrel i L. No. 51/2000 and Sri C. Deva-
rajan, the petitioner in 1.D. No. 55/2000, though
m have, stated in the Chief Examination that they
et isved seivice certificates: for the perind
they worked in the Respondent/Telecom Department
sl they "have murked thos: service certificates as
Exhibits on their side, none of the officer, who said
to; haye issued those service certificates to them have
Been cxafftined On their side as witness to prove those
service certificates. On the other hand, all of them
hede! cateporisully adhitted in the cross examination
on perusing the origifdl Muster Rolls which have
, mentioned in thelr service certificates that their

hes are not availgble. in those Muster Rolls. From
these admissions of these Petitioners in the cross
expmindtlon ‘it sHows that ‘the service certificates they
have pressed intb ser¥ite in their respective cases
basiz for their ¢claim are nbt gennitie but bogus.

1 as a comrhion witness for the management in

all thesc cascs has also: clearly depesed that all these
petitioners have worked in the Telccom Department
as casual labourers and whenever there is need they
used to engage these pe .as casual labourers to
assist the departmental staff like line man and S.I.
for attending the work of crecting poles and draw-
ing wines as de enta] work, It is also his evidence
that no order of appointment or order of termination
were issued to these casual labourers by the depart-
ment and they have also not issucd any thansfer orders
to these casual labourers and they were paid on daily
wages basis on completlon of their work. Tt is his
mc&gqqca that fior' payments made to these
abourers towards wages, they used to get
stamped receipt from them and they used to maintain
Muster Rolls and for a casual labour worked under

a particular Muster Roll they tised to pay him wages
only under the Muster Roll. In support of his évi-
dence, documents as X€rox copies of those Muster
Rolls have been filed in these cases as Managcment
exhibits. Nothing has been elieited in the cross exami- -
nation from MW1 to disprove the contentien of the
Respondent/Management in these cases and to dis-
credit his evidence in chief,

8. From both oyal and documentary evidence of
either sides available in these cases, it is seen that
these petitioners have not worked ftom 1984 as casual
labourers, but they were engaged as casual kbour at
daily rates wages basis during the end of December
in some cases and in the ysar 1995, The Petitioners
have admi:ted in their evigence, ?ao. they have worked
as casual labourers in (he réspondent Telecom Depart-
ment by assisting the rogidar workmen of- the depart-
ment, From the evidence ayailable im these cases it
1s seen that the Petitioners have Worked less than 240
days and the Petitioners in kB, Nes. 12, 13,14, 18
and 47 were not even worked 100 days. Hence the
contention of the Petitioners that (héy have worked
continuously for mose than 240 ddys in the respon-
dent Telecom Department has not-bée# substantiated
with acceptable evidence. Getting the sipnatures in
the Muster Roll to show the w ;%a.n. was engaged
and he Fetitioners names are not availdable in the urigi-
nal Muster Rolls maintpingd: By fhe department,
though 1t is stated in the serviee cortifiostes that they
have worked under sugh -Muster, Rols as casual
labourers in the department: aré not:dispided. So the
service certificates produced by these petitioners in
these cases are bogils,

9. It is the contention of the Petitinnera that they
have been stopped from service stating that there is
no work, even though the work theéy were doing is
still there and is being attended By chisual labourers
like them and that they hdve stopged from service
as there is no wok is filse. But it is the contention
of the Respondent that the work dohe’ by the Peti-
tioners not available always- dnd- somte times the break
exceeds years together and tkst the Wnipn of India,
Ministry of Telécommunications decisions i:e. call for
“Work Contract” if any work asise, ocansot be said
unfair labour practice. This has not been disputed by
the other side. So it canunot be said that the Respon-
dent is helving powers to: ot Kis- owe; ignoring the
decision of Union of India, Ministry of Yelecommu-
nications to reinstate theke Petitioners insservice holding
that they are eligible for the Temporary status maz-
door scheme.

. { -

10. The learned counsel for the petitioners would
argue that the termination of the-set¥ces of. the peti-
tioners by thé respondent withoutt netice atid without
paying compensation to them required under section
25-F of LD Act is illegal and- in wjolation of  the
provisions of law and hence the petitioners are entitled
to reinstatement of service with. back wages. This
argument of the learned couniel! for the petitioners
cannot be accepted as correet because it is found that
the petitioners have not provad that- they put in
continuous service of 240 days' as required under
section 25-B of the I.I). Act.  So'the nion-emiployment
of the petitioners by the respondent cimnot be con-
sidered as a violation of the provisions of the act or
it is illegal. Therefore it cannot be said as unjsti-
fied. Thus the point is answered accordingly.
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11. In the result, an award 1s passed holding that
the non employment of the petitioners by the res-
pondent Telecom Department 1s legal and justified.
Hence, the concernsd workmzn, the petitioners herein
are not entitled to any relief. No cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the upen
court on this day the 20th July. 2001.)

K. KARTHIKEYAN, Presiding Officer
I.D. No. 12{2000

Witnesses Examincd:
For the I Party|Workmen;
WWI1—Shri S. Janakoraman
For the 1L Party|Management :
MWI1 Shn K. R, Balasubramaniam.
DOCUMENTS MARKED:

For I Party|Workman:
Ex. No. Date with

W1 Series Nil—Xerox copy of the service parti-
culars Of the Petitoners.

W2 Nil.—Original M R, Note Book of the Peti-
tioner.

W3 11.3-95—Transfer order of $[Shrx  S.
Janakiraman and T Karnan, Casual Maz-
doors from the QOlo. SDE, Kancheepuram
to Chennai, (Original).

W4 15-5-95-—Termination order of S|Sri 8.
Janakiraman and ¥. Karnap, Casual Maz-
doors fromn the O}o. SDE (wireless), Madras.

W5 17-11-89—Xerox copy of the letter from
Chief General Manager, Telecom, Tamil
Nadu Circle to The General Manager,
Telecom, Madras Regarding grant of tem-
porary status and Regularization scheme for
casual labourers.

W6 9-12-98—Xerox copy of the Counter filed
by the Management lerore Regional Labour
Coimmssio’ner (Central) in IDA No, MB|
86[98.

For the II Farty|Management

M1 Mar. 95—Xerax copy of Muster Roll
No. 4409,13.

M2 Sept, 88—Xerox copy of the Muster Roll
No. 0611610,

M3 April, 89—Xerox copy of the Muster Roll
No. 061149,

M4 May, 89-—Xerox copy of the Muster Roll
No. 06114/18.

M5 Jan. 1990—Xerox copy of the Muster Roll
No. 08512013,

M6 Jan, 1991—Xerox copy of the Muster Roll
No, 20863(1J.

M7 Jan. 1991—Xzrox copy of the Muster Roll
No. 20863119 K

Description

T

M8 Jul);, 1991—Xcrox copy of the Mustér Roll
No. 20866/9.

M9 Sept. 1991—Xerox copy of the Muster Roll
No. 2086714,

M10 Nov. 1991—Xerox copy of the Mustet Roll
No. 2086802

MI1 June, 1992—Xerox copy of the Muster
Roll No. 0403120, ’

M12 Aug. 1992 —Xezrox copy of the Muster Roll
No. 2{24.

M13 Jan. 1993—Xerox copy of the Muster Roll
No. 5|4.

MI14 March, 93-—Xerox copy of the Muster Roll
No. 5]10.

MI15 April, 93—Xerox copy of the Muster Roll
No. 5(11.
LD. No. 13)2000
Witnesses Examined:
For the 1 Party|Workmen:
WWi1—Shri P. Mohanraj.
For the II Party|Managemnt:

MW1—Shri K. R, Balasubramaniam (Common
evidence).

DOCUMENTS MARKED:
For I Party|Workman . Nil
For the II Party/Management :

M1 Dec, 94—Xerox copy of Muster Roll
No. 04776.

M2 Aug. 86—Xezrox copy of the Muster Roll
No. 04940,

M3 series (1) Nil-——Xerox copy of the- Moster
Roll No. 4|4051. ’

M3 series (2) Nil--Xerox copy of the Muster
Roll No. §[4051.

M4 series (2) May, 91 Xerox copy of the Mus-
ter Roll No, 1620931,

M4 series (4) June, 91 Xerox copy of the Mus-
ter Roll No. 19/20931.

M4 series (3) June. 91--Xerox copy of Ntlw
Muster Roll No. 18]209351.

M4 series (4) June, 91- —-Xerox copy of the
Muster Roll No, 19/20931

LD. No. 142000
Witnesses Examined:
For the I Party|Workmen:
WWi1—Shri T. Karnan,
For the II Party|Management . None,
DOCUMENTS MARKED : ’
For T Farty|Workmen:

Ex. No. Date Diescription

W1 19-6-80—Record Sheet of the Petitioner. (ip
orignal) )
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W2 11-3-95—Transfer order of S|Shri ~ S.
Janakiraman and T. Karnan, Casual Maz-
doors from the Olo. SDE, Kancheepuram
to Chennai, (Onginal),

W3 series (4) Nil— Service certificates of the
Fetitioner given By the Management.

W4 Nil—Original M. R. Note book of
Petitioner.

W5 20-6-95—Transfer order of the Petitioner
issued by the 5.D.E. (wircless) Madras to
the Petitioner.

the

For the I1 Party/Management :

M1 Sept. 89—Xerox copy of Muster Roll
No. 08508!11.

M2 Sept. 88—Xerox copy of the Muster Roll
No. 06116110,

M3 May, 90—ZXerox copy of the Muster Roll

No. 05808/22.

M4 March, 93—Xerox copy of the Muster Roll
No. 21257|07.

M35 Apr. 1992-—Xerox copy of the Muster Roll
No. 21253]06.

M6 Feb. 1993—Xerox copy of the Muster Roll
No. 28{3.

M7 Aug. 1993—Xerox copy of the Mustir Roll
No. 29]11.

M8 Oct. 1993—-Xerox copy of the Muster Roll
No. 29(20.

M9 Qct, 1993-—Xerox copy of the Muster Roll
No. 29/19.

MI10 May, 1989—Xecrox copy of the Muster
Roll No. 4440(24.

M11 March, 95—Xecrox copy of the Muster Roll
No. 04769113,

1.D. No. 172000

Witnesscs Examined
For the 1 Party|Workmen :
WW1—Shri S, Kuppan,

For the II Party Management :

MW1 Shri K. R. Balasubramaniam, (Common
gvidence).

Documents Marked :
For 1 Party|Workman :
Ex. No. Date Description
W1 12-6-79--Record sheet of the Petitioner

issued by the P. U. Middle school at Saya-
navara.

W2 series (7) Nil—Service certificates of the
Petitioner issued by Sub Division Oficer,
Kancheepuram.

W3 May ‘94 to June, 03
the Petitioner.

M R. Note book of

For the II PartyMunsgement :

M1 Mar. 85—Xerox copy of Muster Roll Ivo.
05850(2.

M2 Aug. 89-—Xerox copy of the Muster Roll
No. 03506]11.

M3 Scpt. 89—Xerox copy of the Muster Roil
No. 035074

M4 Sept. €9-—Xerox copy of the Muster Roll
No. 08507111,

M5 Oct. 89 —Xerox copy of the Muster Roll
No. 08507(24.

M6 Nov, 89—Xerox copy of the Muster Roll
No. (8508|17.

1. D. No. 18)2000
Witnesses Examined :
For the I Party|Workmen :
WW1--8hri C. Kalyanasundaram.
For the II PartyManagement :

MWL Shri K. R. Balasubramaniam (Common
evidence).

Documents Marked :
For 1 Party/Werkmar: :
Ex. No. Date Description

W1 series (5)—Original Service Certificate of
the Petitioner issued by the Management.

For the IT PartyManagement :

M1 Nil—Xerox copy of Muster Roll No. 9|

4408.

Nil—Xerox copy of the Muster Roll No.
1714408.

Nil—Xerox copy of the Muster Roll No.
850711.

Nil. —Xeroax copy of the Muster Roll No
580822,

Nil.—Xerox copy of the Muster Roll No.
2125707.

Nil.—Xcro» copy of the Muster Roll No.
21253106.

M2
M3
M4

M5
Mé6

M7 Nil.—-Xerox copy of the Muster Roll No.

29120,

1. D. No. 20|2000
Witnesses Examined :

For the I Party|Workmen :
WW1-—Shri G. Ravichandran.
For the II Party/Management :

MW1 Shri K. R. Balasubramaniam (Common
cvidence).
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For 1 Party|Workman :—Nil
For the IT Party/Management :—Nil.

1. D. No. 47/2080
Witnesses Examined :

For: the I FartyjWorkmen :
WW1—S8hri M. Thiyagarajan.
Fur the II Party!Managcmqm_ : Nosie,
Docupaents Marked
For the T Party|Workmen :
Ex, No. Date Dwscription

W1 series (3)~—Original Service Certificate of
the Petitioner issued by the Management.

W2 Nil —Original M. R. Note Book of the Peti-
tioner,

For the II Party|Management :

M1 series (44) Nil—Xerox
Rolis.

I. D. No. 482000

Witnesses Examined .

copy of Muster

For the I Party|Workmen :
WW1-5he 8. Gajendran.

Fur the-iF Party{Medaganmene

MW1 Shri K. R. Balasubramaniam{Common
evidence).
Docyments. Maghed :
For I Party|Workmsn :
Ex No. Date Description

W1 15-12—84——0r:1i§inal letter from. Asgistant
Engineer, clecom to th¢ Fyoployment
Officer, kancheepuram.

W2 Nit—-Original Service Certifinstes of the
Pctitioner issued by the Management,

W3 Nil—Original Service certifieates of the
Petitioner issued by Junior Telecom Officer,
Tiruttani.

W4 Nil—Origingl identity card of the Pctitioner.

W5 1992 0 1996—Personal records of employ-
ment on Muster Roll of the Petitioner.

For the IT Party Management :

M1 Nil—Xcrox copy of the Empigyment Bx-
change registration card of the Petitioner.

M2 Maich—Xerox copy of the Muster Roll No.
07340/20.

M3 June, 86-—Xerox copy of the Muster Roll
No. 1901414,

M4 July, &6-—Xerox copy of the Muster Roll
No. 068448,

1. D. No. 512000

Withedsés Hyanithed
For thie I Phrty|Workmen :
WW1—Shri V. Gafendran.
For the 1I Party|Mardgkiment :
M%.1 Shri K. R. Balasubramaniam(Common
ovitense.
Documents Marked :
For 1 Party/Workmen :

Ex. No. Date Description

W1 series (6) Nil—Xerox copy of the Service
Certificates of the Pétitioner issved by the
Managenient.

W2 Nil—Qriginat M. R. Note Bobk of the
Petitioner.

For the 11 PartyMonagement : Nil.
1. D. No. 55[2000
Whtrisgas Fiamffed ;
For the I Partv|Workmen :
WWI.—Shri C. Devarajan.

For the Il PantyManagement :
MW1 Shri . R. Balasubrsasanift (Common
evidence),

Pocumenfs Marked- :
For 1 Party/Waorkman :

Ex. No. Date Description

W MNl—Opigiant M. R, Note Book of the
Petitioner.

W2 Series (4) Nib—Chigithil Servite Cerfificate
of the Fetitioner- issmed by-'the $DO, Rani-
pet & Ors.

W3 Nil-—Original

Ideéntity Card of the Peti-
ticner.

W4 Nil ~Personal records of employment of the
Petitioner in the Muster Roll.

For the II Party|Management :
Presiding Officer
ik fadlY, 24 wrem, 2001

.97 2404 —wWOfE fagre wfafuy, 1947
(1947 ®1 14) #Y gy 17 & mqaww ¥ ¥y
gt wifeefawa ad wiw Rar & wigae % gag
frar®} W Ik wAFI & dvw, wgEw § frige
oifrs faarr & I=e g oheifes wlsor,
T & 9 & AeTli S §, St T g
¥t 2482001 ®T WA FAT 4T

[ wa-42012/188/93-urdm (¥17)]
gordy i T dat, dew wfiverey
New Delhi, the 24th August, 2001

$.©: - 2404 —In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of
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1947), the Central Government hereby pub-
lishes ,the award ‘%f the Central, Goverpmant
Indystriat  Tribunal-cum-Labour  Coust,
Bapgalore as shown in the Anpexwre in the
Industrial Dispute between the emplayers in
relation to the management of Archagplogi-
cal Survey of India and their workman which

was received by the Central Government on
24-8-2001.

[No. 1-42012/188934R (PU)]

KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSFRIAL TRIBUNAL-CUM-LABOUR
COURT

“SHRAM SADAN”,
III MAIN, II1 CORSS, 11 PHASE TUMKUR
ROAD, YESWANTHPUR, BANGALORE

Dated : 30th July, 2001
PRESENT
HONBLE SHRJ V. N. KULKARNI,
B.COM, LLB, PRESIDING OFFICER
CGIT-CUM-LABQUR COURT,
BANGALQRE
C.R. No. 60/94
I PARTY :
Sri Hullappa Bheemappa Madar,
Clo. Rev. Fr. Joseph.
Rodrigues,
Cathollic Church,
Guledgyd-387203.
Bijapur,
Karnataka.
II RARTY
1. The Agsistant Secretary,
Archaeglogical Survey of India
Pattadakal 587211, Bijapur Distt.
Karnataka.
2. The Foreman (Horticultyre),
Archac¢ological Survey of India,
Pattadakal-587211,
Bijapuy,
Karnataka.
AWARD

1. The Central Gaovernment by exercising
the powers conferred by olause (d) of Sub-
section 2A of the Section 10 of the Tndustrial

. TR ST LA U4 1A
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Disputes Act, 192’;?; {Efnned this.dispute
vide order No. L-42012/188/93-IR(DV)
dated 13-7-1994 for adjudication on the
following schedule :—

SCHEBULE

“Whether the action of Management of
Archagqlogical Survey of India,
Pattadakal, Bijapur in terminating
the Services of Shri Hullappa
Bheemappa Madar, Ex-Workman is
leﬁql and justificd ? If not what
relief the Workman congerned Is
entitled to?"

2. The first pasty was appeinted as Casual
Labourer with the seopnd party. He was re-
fused work and was terminated. Therefore
Industrial dispute was raised.

3. Parties appeared and filgd Claim State-
ment and Counter respectively, The case of
the figst party workman in brief is as upder ;-

4. Ageording to the first party he was apr
pointed as ﬁ}ual Lgbourer in the depart-

e

N
——r s

ment of Archgeplogical Survey of I,
Pattgdakal w.ef 14-12-1976 by the Comser-
vation agsistant under the establishment of
Superintending  Archaeologist  Bangalore
Cirole, He has worked honestly from
14-12-1976 to Jupne 1991 and again he work-
ed in the year 1993 and he was signing on the
Muster Roll.

5. He worked along with 3 others namely
SIShzi Basappa  Mahadevappa  Totager,
Andanappa Basalingappa Shantageri and
Shagkarappa Mallappa Heogar and the first
party was not considered for regular appoint-
ment. The first party was appeinted by the
Employment Officer, Employment Exchange.
Bagalket. In para 6 he has given details for
having worked with the Second Party. The
first party was net regularised though many
requegts were made. The first party belongs
to Schedule Caste. The action of the
management is not correct. The first party
has prayed to pass award in his favour.

6. The case of the Second Party in brief is
as follows :

7. It i3 trye that the first party was appoint-
ed as Casual Labourer in the department. It

is also admitted in the counter that he work-
ed in different branches.

8. It is the further ease of the management
that Basgp,p‘a Mahadevappa Totager. Andana-
ppa  Basalingappa Satageri.  Shankarappa
Mallappa  Hoogar were all working as Casual
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Labourers continuously from 1976 till their
absorption on the regular post as “Garden
Attendants” in 1985. But the petitioner has
left the work on his own accord in August
1984 and he was not eligible to be absorbed.
It is true that the first party was engaged
through the employment exchange.

9, It is the further case of the management
that the first party worked under the Con-
servation Assistant, Badami before leaving
the work in August 1984 and therefore, the
claim is not correct. Details of working are
given in the Counter Statement.

10. The main contention of the Second
Party is that the first party left the work on
his own accord due to severe stomach pain
and did not intimate about his illness. All
other allegations are not correci. The Second
Party did not exercise any kind of undue
influcnce whatsoever on Sarvasri Maliyappa,
Basappa, S. K. Kudachi and Shankarappa for
their statement on behalf of the first party.
The action of the management is correct. The
petitioner was never retrenched or removed
from the work. The management for these
reasons has prayed to reject the reference.

11, It is seen from the records that the
management cxamined one witness MW1 and
against this workman got examined himself as
WW| and documents were marked for both
sides.

12. 1 have heard both sides.
documents, Ex, W1 to W4 filed, by the -first
party. With thesc documents it is clear that
ficst party was sponsored by Employment
Exchange. Ex. W1 is the ccrtificate given by
Foreman. Horticulture Department, Pattadkal
stating that the first party was working as
Casual Labour since  January 1982 to
21-5-1986. With this it is clear that the first
party has continuously worked. The other
two documents are the certificates of Hullappa
Rhiomappa.

13. Let us consider the evidence of MW1
and WW1, MWI1 has also stated in his evi-
dence that the first party has worked in the
department from 1981 to 1984, He further

says that he left the department in 1984 and
never turned up. He further says that he
start~d working with Conservative Depart-
ment from 1989 to 1990, The first while Teav-
ine work in_ 1984 has not given any represen-
tion. ~He also spys that during the year
1984. some of the casual labourers were
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regularised and at that time he was not work-
ing in that department and after one year he
approached for regularisation but by that time
seniority list was already forwarded and there-
fore his case was not considered.

14. With this evidence things are clear to
the effect that first party was appointed as
casual worker and he was sponsored by em-
ployment exchange and he worked from 1981
to 1984, We have no quarrel with this state
of affairs.

15. In the instant case the main conten-
tion of the Sccond Party is that after 1984 the
first party ncver turned up for work and he
started working in some other department.
This is important because some of the workers
were regularised in the year 1985 as per the
evidence of MW1 and the evidence of MW1
is that at the time the first party was not work-
ing in this depariment. This evidence
seeims to be quite natural and nothing is made
out from the cross examination of MW1 to
discard his evidence,

16. In a siutation like this burden is on
the first party to prove that he has not left the
worlz in the year 1984,

17. According to WW1 he says he worked
from 1976 to 1981. He says in the year
1984 a seniority list was prepared and  his
name was iacluded but he was not considered
for regularisation as the officer working at
thai time was not in good tcrms along with
him. Except few persons others were re-
gularised. He says he has not abandoned
the work at any point of time. He says he
worked in Conservation Department from
1989 to 1993 and not 1991 as suggested.

18. Here it is important to note that MW 1
has said that the first party left the work on
account of serious stomach pain. For the
reasons best known to the first party there
is no suggestion. First party has not left the
work on account of his ill health. The first
party has stated in his cross-cxamination that
he has not written any letter that he remaincd
absent due to stomach ache. If at all the first
party has left the work on account of stomach
achc he could have given representation  but
nothing is on record.

19. In the instant case admittcdly we have
to p'ace more importance on the oral evi-

" dence of the parties. MW was alse not work-
<1 ing at Aiho'e during  1984-R5 and he soid in
.~ his cross-examination that his evidence is on
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the basis of records. His evidence that first
party left the services is also based on the
records.

20. ‘Taking all this into consideration, T am
of the opinion that the first party was apponi-
ed o Casnal Worker and he worked, conti-
nuously. In a situation like this ends of jus-
tice will meet if 1 direct to regularise him as
per rules applicable then. Accordinglv 1
proceced to pass the following order. :

ORDER:

Reference is partly allowed and the manage-
ment is directed to regularise the first party
if at that time of regularisation of others he
was also working with the department and in
case if he was not working and left the work,
fust partv will not be entitled for anv bon it
Accordingly reference is disposed off,

(Dictated to PA transcribed by her correct-
ed and signed by me 30th July 2001).

V. N. KULKARNTL. Pre.iding Officer

g fa=efY, 24 @, 2001

W10 24055l frary wfafrms, 1947
(1947 %1 14) &Y wr7 17 & wygww ¥, F=0q
T Fq 99 N G R sEeda & §ag
Frataat ot 9v% FAsd & @9, sy § e
wretfrs fagrs § 3w wewr aRtes mfirwcr
SaIv F 9917 ® T@rfaa gody 2, o Refto qvsre
®1 24-8-2001 FY ST ZUT 9T |

[7. ws-42012/181/98~wrénys (¥r)]
Fagyy i qat, S wfasrdy

New Delhi, the 24th August. 2001

$.0. 2405.—In pursuance of Scc.ion !7
of the Industrial Dispute Act, 1947 (14 of
1947). the Central Government hercby pub-
lishes the award of the Centrol Government
Industrial Tribunal-cum-Labour Court, Jaipur
a$ shown in the Annexnre in the Tndnetrial
Dispute between the emplovers in relation to
the management of Central Cattle Breed ng
Farm and their workman which was receive |
by the Cenfral Government on 24-8-2001.

[No. L-42012[181198.TR(DU)]

KULDIP RAT VERMA, Desk Officer
TR
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AT Geqr =TT-42012/181/98-REMT.  (T7)
' faqis 26-9-2000

T FEar A Sy ur . #Y. 54/2000
wifer gaa q@ s FA9 qigx WET HZAF AT,
FET G AFGT BTH, qCANE, T, wrarar fwew
2T |

—sret

ar

2w, &g qm w37 w9 (F.f. .06, ) g,
forar s '

——treff
Iafeay
wret #y o 7 St o g
‘g AT TR g 73 |
g2 faqiF . 3-7-2001
gaTE

ety qewre & gra frea faarg shefos faare
wfufrrs, 1947 (o amw & =fufqas, 1947 v
Wy )) Fogrw 10 FY IOET (1) ¥ yuEw
¥ AT ¥ seAA IF AW & afw agfigr

7 fadfire fpae mn —

“Whether the action of the management of IMrector,
Central Cattle Breeding Farm, Suratgarh in termi-
nating the services of Shri Torrik  Yadav w.e.f,
1-7-87 is legul and justified ? Tf not, to what relief
the workman is entitled ?"

Sdt #Y ST ¥ Radz afs o wwge fFar m,
forad sedw par war e gmaY faqlea aadf derr
# S ufaw & wqrf f o o fiAiF 1-6-83
FY &y Aqdrdy ¥ wy ¥ I wf off wEi S@y
feam 30-6-87 g% faweqe W fwmT | fiw 1-7-
87 w1 wardlt 7 wifaw wiAw ¥ QWA Far @A
T8 A A 9T 9 T W TF AR W AN
fazr mr  Trfew A TAw ¥ 0% W@ % 99 A
gt w7 gETEs | dAwie w3 § g FrE afosar
geft ot Sy w0 W ) marfT & g “waw wg
gieR wo’ fggrg w0 W geaR T Wt | SR
Bralth ®O ¥ wwAE, A wd=ieal #7 fratw @
TE SEw 99 I TRl w7 weeT T80 frar o
¥MEE & owiag el SEA WIRE SW M
(%afs), I F R fWMF 25-9-87 *r fame
wgT wa, e o el &y Anew S {FT wg
9wy Jael wrk afEr i fwar ) w9 gEn
o 9w 26-3-95 W TAml® ¥ deafug frame
vorar, fom ax wasd At afFiew wrsr wheTdr
& ara Flw g w0 Xew M oo & fiy
W ¥ waw fTAw 4-2-99 & @ fdw e
frotart Bg Sy wed & e w1 frar fay wlag
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g IEA WW Grfergvﬁ:qummﬁam
geuT-1273/99 wega # fra ax Féw ffvg v &
form, wRw T e 1 wad gwny oy fawe afww
N AEadye ¥y fMiore (Rar @ ag o A
fer mr fF woff & ¥ wimfrow, 1947 %
qT 257, o7, ow Fatefee frarw (Fatw) Rk
1957 (u:!r?f arr ¥ Aad, 1957 w31 wr ¥ ) F
frem 77, 78 1 FeAAT W Y A5\ W@ AT B TR
fx waa qIfE &1 ARw A 1-7-87 N AIE
fpyr o & Iy {o@d waey Wil @fgg ¢ AT o
e e (T T )

aadt & s ¥ v ¥ e e wur &
worrdt e Eer & atonay § Fdy war | Eey
geg| Wi AvEre o7 {gamr &, S F fy A
g guTEa dr | fawem e Aw wW od &
T § IWa At & AR ¥ qUUT & 997 9
AT 8, 9 g Porodt Y 9T T Seuay
g fg w0 &g we 3w § AWAiaRT A6 g9 @Ar
qAT g WL AT worn § ) fqqeli den w
FEW T4 NG WAT AE ¥ ol @ wwgm e
o gqrze & wrw ¥ qieer e xfome o fe
WTE OAFIT ¥, w( TERC T weT Tar ¥
Fn wrdt A S ¥ wegy A e w0 g o 7
Wy ag Awdtar wiwwde F moar g gur o wedf
] A2 & Ao wEAE qadw | a3 A .
aydE AfT &) o frg wMr ® oa WT &
ey § wedl & wi wiswma W oA fRur g ma
arft & # W faead & widf e wegl @
wrrre 4T i &7 & fqr diqaa g & e H
Geais THa M0 gy 1 3|4 ﬁ'l{ﬁ'ﬁ LT W
vg g7 wgl gk | Wi amfy T grfl & SrewT
wAd HTT o R AT WA T BH 9T FEA eI
Fowd w3 ¥ 30 fA o qiwyw & wed ¥
A wOT W HE A4y fF o @@ werge
vieid ®E WA W4 G F 1 fawnr ¥ T ek
g5t v SRR & g faifer siwar s gg
fou® HOTe W GO & el & ware fgfte
#oumE Fo0wedT T o210 &R ouw ad ¥ wdy wg
R oo e gra wft 1 Wi FeAm A
& w1 Fomd wager & wivesqr gHt agr swd
W, FAW 4ENA 9¢ ITRaT W &7 ot ¥
WEGH 4 WITH ATEC T dd0T T AT # O Ee
d Wl B g W 7 e St & weff e ag
®AF 0F NI AL & e 4 S &, g
Wi GOETZ BT WAAT 5 3w Anaqin & diG79
wagel i faqes 7f ® §oax & & o owdf ¥
Wi E Hii w AisT wwgr g ¥ wdv a8
3w g ¥ wrTE Ardt wf w7 v & ¥ fwg
gafery Agf P T Sl TN WU i 9T w7 G

[PanT Tl--8¥c. 3(it)]

— - T—— T ——

e T i %
iﬁmw@wwmwmmﬁmﬂm
Lag- {1

qrEy ¥ wfwwrAr & owe ax freife
frarr fag A w

1 syt gt X faoslt gemw ¥ AR 1-6-83
¥ 1-7-87 ww freavr wer feur ?

2. wyr faqefr gege ‘IET’ € qToTEAT & 9
ey =¥ wrar ?

3 oanr s fGom awe ¥ oufr ow oo e
gAY 7

4. wrir gfau o (e ww H g gww
¥ 7

s, wAT S Ay groitaw goofr & smw s
‘g ¥ fXu qo oot ¥ oFvn Froegefs & 7

. wmrur siff # fawel aeam ¥ ow wogdt ¥
oAy ot fafirer wmd & fag @A wage
& ' ¥ fraffes a0 wroar 7 oufx wp &
T I ?

7. WM WITH AW FaT WAL F HAAg F
Haw AgA worgd o Wit ad 1990 W ™
w7 4r g ? uwfy @ A Twwr wwrw

8. wwwr At N A wafw fagefy & wr. s
fim fram  mafuq, 1947 FT G 25 0%
At 7 shorfimt fram () P, 1957
& fauq 77 & veAmH w2 A W F 7

9. AT fasw |ETwdT Wt T FA &7 wiEd F 7

Wl ®Y WY ¥ @rg ¥ AT T WUGL-97
s fear war, frwav st et wTowaee
faaeft ® ufwwsray far T s gaRa § afa-
fafy  Aieg wat weeg-1, sfafafc w=E= mal, sfaaza
st ¥weq- o, afafirf srdwrg waot v-3 & 6, whr-
fafe wdw wad seeg-7, s 7 o WA faw | famdy %t
M H T 11-5-2001 Fr 18 Iofeam @ & wram
T ®E GPT TEGF T €1 & FEO 4Ty §% F4 4Y
T gq wwrT faasft ® o9 & w arg aey w3
wY TE )

axa gy T€wd TN wT FrAE TRy g |

gae wq foqrr fraad & fafrmg fam wFw
122 [ 1 - -

famy degr 1wt Y ErETr ¥ oSSRA Oea
g v gamy foaferwarfidears & =fesd ax o
Ifs a7 Wl FRTO &F w9 ALY AL 97 IA9T g
1-6-83 ¥ 30-6-87 @ favsad feg o wrdw
af ¥ aq0fer W wfuw @ feai 1 wd ufeafy
qas A AR d ool Ay ot o wfygder § Igy
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'F!F ﬁ?(ﬂ T AT wﬁmﬁmm a7 owy
w18 WY HTT AT | BT FT2N FT & FH A A
fryr st F Fuw & g ¥ fawefy @ i B %
TORTEG T FY UE LW TR T T TN
wT o Frow TNT AR BN Sew wew ¥ garfrg
‘¥ fr wwr fawis 1-6-83 ¥ 30-6-87 aF fawsh
Hegrr W #fas Foa & mmne o7 wfm R v #
ueTy fagr

famy wewr 2.—~ fagel 3 AT Aww fay & avy
- wrfarey wega A€ a7 wf W g favg @ fafa
vy faely ¥ faeg fFa emar §

fag wear 3:—— wfafiwd 1947 ¥ wolq fam
IHAFY wbwwy @ fafeaa g g o wa ag wdl Fe
wr wwar fe owrdfaro wwgm faar o R mafy
arfge & 1 oGEYY Sedw & Ifwa e fF faarx
Qa1 warftr faaiw 1-7-87% ald wswrwn § o
f& st & gro Rakd 26-3-95 Frgwrar wiawr
#and faamr e e Fhg gET F §rO faa
qatAnga g frafog fon wrd ¥ gwre fFT o 9T Am-
Ay gs=vmgeg ¥ wrdf & qraarfasr gwg fag
art & afasr F femw swaflaa 3g feifin fao
aiy Fv Sy feg oy wr wdw fro iy g dfaq
frar war &) ww@gs-W wft & g @ 1987 H aw-
wiar wfawT & gaw faae Izm qar ar SafE
sfafafn Afeq waw waeg-1 & swegmr § 1 ooy T
s gt g fr s fadw g7 FndadY wafag adt g8
f& srdf wmetar aral & fog awwar wfas<r & aoar
gufeaa 78l g WAAT SIW  WAW O SRAHET TATq
wefy owdfeay ¥ efwrofagr gfF @9 1987 & A
o B FAT WO AT 7 gED A o7 7§ ff o gEwr
WET FE ONY( WTIHT 1987 F GTATY § 1995 IW
wrff & gra framm & AR I wvdan i $@ w7
TS geaIeSTEs WO AET @ | TEHAT Aq7 AWIT g
ga ot fax dem-o & wavtd fasrz fear s

fog wRmr a— i %7 fedros somrdt dear §
qey zar ¥ gfagq dw i fear F1 w@w § wrawrs
qETRTT EIFT A€l FET T qHAT |

fag  wwi 5— foma widff &Y dar awifer &
A ¥ Y v wdt F gro geerfa & o7 amdt &
gra WY Fadyr fag g, wfgawn & g T awragarr
froqrfea fegr war &, @ wfaee qT &) oY o
w1k ey famaft & gro segaadr & T fs omdt &
g gaRteay sfaswT & quer ®1E wruTdy TE w7k
wa: srfead safas & mmu.»wra?'riwumfﬁn’r
famee ®

farg wew( 6—- T AR AAE  faarg 7 ¥
fir i WY A AR o FTI YT T@T T 9T o
faqedy & e W o & aea segr Rt A g R
R o woge & wq ¥ fufimz o 3g faoifee

far o ar i wF: O3 smfm & %‘r‘a& wrdf &t
Woa wogdy & w9 # fafoee wd gq frafaa fear
oA |

fag @ 77— fauefy A o Fvw fagF @y
#YE @mey ST A5 #y af mwa g9 fag w fafaesa
faastt & faug faar wrar &

fag o 8 Wt & Frw  fausd @Eam H
1-6-83 & 30-6-87 aF AL H14 HLHT wqvfma § |
faaely ®Y WT Fgm ar # w0 g g7 A A
g & wdf ead w1d SrgwT Far war | gaw faodm
gt #1 Fuwd & Aifas s@dw GaF 1-7-87 F g1
SUFT AT AT HT I AL AT gATfRe F a1 H
IHA A 1987 ¥ AEAAT HUFRY & quer Farg gsmar
q1, wq: Wl €ad  F SIIHT AT AAT AT AT AG
FNFT  GAT gaifia & I § fqag I2q01 HI: 93 WAl
forr 7Y gar fx wdf @b 7@ SiewTIHT AT | A
faarfeq =df 3 fF fameft & wdT 9y v warfeq aq#
niufeaw, 1947%0 91T 250 & WIFATATH w0
TAT IV UHAE FT AMRERAT 3 A W AGH
Aqq § T SArHT qmEwr | gg o et w8y @
5 @1 wmfce & grg fag, 1957 Ffuw 77-8%
surl & gl #E afeear gt w0 gwwT @
o fear mar g@ wer nfalfar, 1947 @ g
250Rd faqy, 1957 & faga 77 &7 Jeagd wT sidf
Y ar gatiea fFar ST ST g sl wT Ay
T 7o § fr famelt doarT § 9q9 FlAs A wee
FERg & | og Sed@HT Ifamav st F ¥
¥ gur ger@agr fFar Y 9ad wlass gieq  weft
deq ¥ wEdg § 1 Qar ot Iedaw qgf fwar war
fe mwq w frqfer feg ad & &t wfimq@ <at
wfydzT  § Wiy dar Seaw Aar 3 fe smdf & wfass  afe
sardl deaty WHAT  (HETF TOHO AT AT
qg FE W frawt & mz W weAfgyAN &7 e
A rd i R S CE R £ e O R (1
fasfy wear ¥ vd@ § oaw &1 faaed 9w 9¢
wYET AE T AT T 1 IR, 1947 B U1
o5t w1 gewwd fawely grae fear wAr swifag
R

fam el 9-— [Rqufy & gTUr wv4t ®7 Far
g nwferf:rcrq, 1947 %1 9700 25-UF% ¢4 fara
1957% fqaq 77 & SeawAa &3 wr ¥ a8
am wmifa mdaa wfag ad sudr § st F gre
Y, T, wTT. 1991 (UF) TTEIT 66 T AT ATAT
T Y@} @AW wArg  AT@fTE  REE, AT
¥ THY. TH, KT, 1991 (7q) THEAA 139 AIHTIHY
€3 T @ W% TIAEATT A o A F faamw geiq
s & A & wegy BRQ @ | T WA AN AR
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wd gy %ﬁa»ﬁtﬂﬁmwfmﬁ:mﬁﬂaﬁm
# far awifia fGHiw 30-12-1979 % &R H fqATe
faid 6-9-83 ®Y Fom@T wAT 91 | wfEw Ay &
amifta wig ok W Se g frfea o foed s weg a
Fragrar Y wE | AIHET g3 FAT B Hip AT
F AW F g E g fAEw F AR W anEsr 2
af 2 WIF 9vEE Yega ®1 wE d7 | qeET AT &4
warfig wdy ik wE o SR QT frgfea a dar A
fawar &1 v fRar war IfW‘EDFfTH‘GI'?:;'-FT FT HIT
Y faom mat g AWA d ST getw fwar /T
qaT ¥ Wt & grr dar ewthig fAw 1-7-83 &
R T YA 1995 ¥ aHRET st & gwey fam At

war, RrEET  AYE GECATE O FOT  AET T TAT |
1999 =Y. T&. dT, TwwedrT 9 310 THA farg

A W i AASATT T KA X AN H FHAFTL
®7 oAt sfufere, 1947 8 9T 250% & Sewad
X & we wwdw o wf o | g9F g &
gt & X ¥ 4 ad ax H1$ wEawr gl 7 0
T T HE GOIFAFE FROEY KT oFqET W4T qG
wiafagifc frar war feqa fagfm & oo oo afa-
qfF FAwc w1 e S owdfaa & 1 swegg W
¥ oqr faam atr Wy IO @ ogewT war ¥ o Al
qfdfenfs & mdff sy sgoar & &1 # erfagfa fammar
oA Y ey gl g & st A efsgl
¥ 20,000 wut faosf wewa ¥ oW FA AT
gfarrdy @y 1 faget ger ofer st &Y qaE & weT-
frg g% & A A w1 wafa H  weralt war, IR
ufw & mnrefadt a3y 7 27 g wdf v wiw
X 10 gRwmAF T T A WA HFE F siferwrdy
EAL U

e & wfafafr  &efls g w1 whifaa,
1947 ®1 €U 17 # I (1) F #AGAG AR
wag sfag At w3

g.
frerea wfasrd

7% faesll, 24 %OEA, 2001

FIHT. 2406 —30rathin faara wiwfraqa, 1947
(1947 ®T 14) FTT U7 17 & KA #, FliT
TR dzw qama fod gfeesqe & weuda & 999
fadorsl o 9% FEETO W ArE, wqEy W fafee
slrfifns faars & &l e SETRGE siferaom,
4T & 9wIE  FT AFTEA H@T g, S BT
T &Y 24-8-2001 HT ST gUr T |

[€. qa”—42011/sa/95~¥;1‘§&'m (#r7)]
gwdty g ®ET ¥ mimrd

New Detlhi, the 24th August, 2001

S.0. 2406.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubhshes the award of the Cen-
tral Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Central Tobacco Research Ins-
titute and their workman, which was received by the
Central Government on 24-8-2001.

[No. L-42011/68/95-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR
COURT, “SHRAM SADAN", III MAIN,
1II CROSS, 11 PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated, 13th August, 2001
PRESENT : '

Hon'ble Shri V. N, Kulkarni, B.Com., LLB.,;
Presiding Officer,

CGIT-cum-Labour Court,

Bangalore.

C.R. No. 174/97
I PARTY

The President,

CTRI Workers Union,

714, Lailbon Mohalla Hunsur-571 105,
Mysorc District,

( Advocate—Shri A. R. Holla)

II PARTY

The Director,

Central Tobacco Research
Institutd,

Rajamandry-533 105,

Andhra Pradesh.
(Advocate-—Shri S. V. Sastry)

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of suB-section 2A of
Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide Order No. L-42011/68/
95-IR(DU) dated 26th August, 1996 for adjudication
on the following schedule :

SCHEDULE

“Whether the action of the management of Cen-
tral Tobacco Research Institute, Hunsur to
regularise the services of the casual workers
with less than 240 days of scrvice in a year
by including the day of break in service with
their actual days of work is justified 7"

2. The first party WOlkan were working with the
Second Party Management. They were not regularised
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S0 on Bchalf of them the Pre51dcnt LTRI Workmen
Union has raised this industrial dispute and the same
is referred.

3, Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the first party workmen is as under :

5. There are 56 workmen in this dispute. It is
their case that the Central Tobacco Research Institute
previously was under the control of Mimstry of Fuod
and Agricultuwre and now under Indian Council of
Agricultural Research and the workmen have been
working at the Central Tobacco Research Institute
Research Station, Hunsur, The work is of a regnlar
pature. Other subordinate Offices are located at dif-
fercnt places as shown in para 3 ot the Claim State-
ment.

6. It is the further case of the workmen that they
had been engaged continuously throughout the year
till 1987 as peons, watch and ward staff, attenders
in libraries and glass houses, in carc of draft animals
and cattle sheds. sweeping, field works such as weed-
ing, harvesting, sowing etc. The warkmen aie being
engaged from April to October every year during the
tobacto season and they were given cmployment
throughout the year prior to 1987, as maize and vege-
tables were cultivated, after tobacco crop.

7. It is the further case of the workmen that the
second party stopped inter crop cultivation of wheat,
jowar, ragi, paddy ctc. with an intcntion to deprive
the workmen the continuous cmployment throughout
the year. The action of thc management is not correct.
The management retained these workmen on daily
wages basis without regularising their services.

8. It is the further case of the workmcn that they
were forced to work below 240 days in a year with
an intention to deprive them the continuity of service
and consequent {awful benefits, The Sccond Party
categoriscd these workmen as Group “D™ and E&E
stafl and Casual Workers and by conterring temporary
status on 14 workmen with effect from 1-9-1993 and
giving E&E status for 8 more workmen prior to 1st
September, 1993 as stated in paia 4 of the Claim
Statemcnt. They ure paid a daily wages of Rs. 38 w.e.f.
1-1-1994. They are given 2 holidays in a year and
they are covered under the provisions of Employees
Provident Fund and Miscellaneous Provisions Act.
The details aie given in the para 5 of the Claim
Statement,

9. It is the further case of the workmen that the
services of the workmen in Central Tobacco Rescarch
Institute Research Station, West Bengal which is ano-
ther unit of Second Party are regularised in pursuance
of the directions given by th: Central Administrative
Tribunal, Caleutta Bench in O.A. No. 855 of 1992
dated 8-9-1994 and in Bihar also the workmen got
benefit. So also they got benefit at Dhanbad. The
workmen for these reasons have praved to pass award
in their favour. ’

wrt@rm’um ek 15,200 1/WTK 24,1923 5057

10. The case of the managcment in brlef i3 as
follows ;

11. It is contended by the mapagement that the
upion has no locus standi to raise the dispute on
behalf of the workmen employed by the second party
and there is no proper cspousal. The names of 56
workmen are not correct.

12. The ncxt contention of the management is that
it is not an industry as stated in para 4 of the Counter.

13, 1t is the further case of the management that
regularjsation of services of eligible workmen at CTRY,
Research Station, Hunsur is done through the selec-
tion process as per the guidelines of ICAR and Gov-

-ernment of India and hence no dispute on regularisa-

tion exists. It is also not correct to say that the
workers with less than 240 days have been regularised.
The procedure is described in detail in para 5 of the
Counter. It is also said that the regularisation of tem-
porary status employees is also done in strict accord-
ance with the recruitment rules and instructions issued
by Department of Personnel and Training, Govern-
ment of India. Some of the workmen who fulfilled
the qualifications were given temporary status in
accordance with the guidelines. “vages are paid as per
the Minimum Wage Act, 1948, The work is not of
régular nature as contented by the workmen, The
workmen are not engaged throughout the year. There
were Writ Petition and the management has submitted
in detail, explanation regarding the inability of the
research station in providing continuous engagement
of the workers throughout the year.

14, It is further contented that the High Court of
Karnataka in its judgement observed that it would be
inappropriate to ask the Research Station to maintain
the labour force without utilising their services in any
way being gainful and writ petitions were disposed
off. The present list submitted by the first party also
contains names of several outdoor labourers and the
workmen are aware that they are engaged during the
season only. Some of the workmen werc granted tem-
porary status and other benefits as cxplained in para
8 of the Counter.

15. In para 9 it is stated that there are two cate-
gorics of casual workers and details are given about
the working conditions and payment of wages.

16. It is the further case of the management that
as per the orders passed in O.A. No. 855/92 by the
Honble Central Administrative Tribunal, Calcutta
Bench a combined seniority list of all eligible tempo-
rary status casual workers to all the research stations
including Central Tobacco Research Institute head
quarters has already been praperd for their absorption
as regular Group ‘D’ employees as and when vacancy
arises and 10 among the temporary status labourers
of the station find their names in the combined senio-
ity list. The second party has also made necessary
provisions in the 9th Five Year Plan proposal for
creation of regular Group -D with thé intention. to

regularisé the temporary casual workers working at
CTRI, Hunsur.
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17. The management has further stated that the
regularisation cannot be claimed as a matter of zight
on the basis of the completion of some years of fervice
and the workmen are not entitled to the status of the
permanent/regular workers including the pay. The
management has prayed to reject the refcrence.

18. 1t is seen from the reeords that en behalf of
the management Dr. M, M.-Shanoy, Senior Scientist
is examined and docyments are marked. Against this
WW1, Mr. P. A. Kumar, General Secretary of the
Union and WW?2 are examined for the first -party.

19. I have heard: both sides in Hetail. I have perus-
ed dlf the documents-and read the citatibhs given by
the parties.

20. The Joint Secretary-of the Union, WW1 has
stated in his <ross examination that he has mo docu-
ments to show that the workers fnvolved-in this dis-

~pute are the members of CTRI WU. He- further says
that-as per the comstitution each member is expeoted
to pay 'Rs.-6 per annum and he has not mainteined
any receipt book. He has also sgid that he has not
produced documents in this tegard. He has a resolu-

* tion passed in the meeting atthorising him 10 espouse
the cause of this workman but he has not preduced
the same before the court. He has also said that the
workmen in the Sr. No. of the Claim Statement from
1to 4, 6, 8, 11, 18 to 2Q, 26, 29, 33, 39 to 41,
43, 48 and 53 have filed Writ Petitions and the. said
Writ Petitions are 10301 to 10334 of 90 and were
disposed on 3-12-1990. Those Writ Petitions were
‘for regularisation and points in digpute 1s also to regu-
larise the services,

21, He further stated in his cross exgmination that
according to him the pursery seasons will start pre-
ferably during the month of March and it will con-
tinues to May or June. The labourers will be engaged
during nurscry seasons. With this cross examination
it is very much clear that the workmen were doing
work during season only and they were not doing

regular work.

22, Regarding the dispute on behalf of the work-
men the wmnion has not filed necessary docwments
though they are with the General Secretary. WW1
further says in his cross examination that the certifi-
cate Bx. W3 shows that tobacco cultivation js purely
seasonal, In view of this cross examipation of WW1
it is clear that thesc workmen were doipg seasonal
work, He also says in his cross cxamination that he
is mot having any document to show that these work-
men have worked continuously for more than 240 days
in a-year.

23. Absolutely there 15 no materigl before us to say
these workmen have worked more than 240 days in
a year, WW1 says in his cross examination that tem-
porary working scheme came into effcct from 1-1-96.
The -union has not produced any document to prove
that these workmen have worked continuously for
240 days.

24, In view of th¢ge facts tggpgccisicél relicél by
the first party viz.,, (1985) 4 eme Court Cases
71 a&lrd (%98%) 4 Suprefne Court ¢hses 201 will -not

help the first party at all.

25. I have read the above decisions catefully and
d am of the opinion that the facts of ﬂ?irsg cas)é are
qtite different “from the ‘facts of the above’ deciston.

26. The m.nagement, in the counter jtself has stat-
ed that the regularisation of temporary statps Lmp-
loyees is d2ne in strict accordance with the rectuitment
rules and instructions issued by department of Person-
nel and Training, Government of India. Six workers
at ‘8. No. 36, 37, 39, 40, 51 and 55 have! fpififled
the requiterment in accordance with the guidelines:and
they have been, granted temporary stafus-w.e.f. 193,
It is also admitted in the .Counter that besides these
¢ another 16 casual labourers have also been Arangéd
temporary status w.e.f. 1:8-93. With this statement by
the management it is clear that it has regularised some
of the wotkmen who have fulfilled the guidelives.and
therefore there is no metit in this dispute. In this tase
the workmen has not established that they worked
for 240 days and they have fulfilled qualification for
regularisation. .

27. In para 8 of the counter also certdin facts are
admitted by'the management. 'With this it is cfear that
the management has not deprived the benefits 1o the
workmen. Firstly the workmen-have fafled to establish
that they have worked continuously for 240 days and
secondly they have also failed to establish that they

have fulfilled the quaMfications required for regulari-
sation. This is important “because according to the
admission of the management some of the workmen
in this dispute who have fulfilled ‘the qualifications
are given temrporary status, i

T 28. T have read the following decisions -¢ited by the
learncd counsel for the second party. )

(i) 1964(1)LLJ Madras P-95.
(i) AIR 1997 SC P-1855.
(iit) 1986 Lab IC Ker WB P-1564.
(iv) AIR 1997 SC P-3657
(v) RLR 1998(80) P-608:SC.
(vi) 1999(81)ALL P-319.
(vii) 1993¢66)P-613 (ALL WB).

29. Keeping in mind the principles held in the
above decisions and the faets of the case, I am of the
opinion that the workmen have failed to prove that
thty have worked for more than: 240 days ¢ontin-

uously.

30. In view of this, there is no merit in this ref_cr-
ence and accordingly I preceed to pass the following

order :

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 13th August, 2001.)

V. N. KULKARN], Presiding Officer
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New Delhi, the 24th August, 2001

S:Q, 2407 .~In pursuance of Seetion 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cea-
tral Government hereby publishes the award of the
Centra] Government Industrial Tribunal-cum-Labour
GCourt Chennai, as shown in the Anncxure in  the
Industrial Dispute betwzen the employers in relatton
to the memagement of Central Cattle Breeding Farm
and their workman, which was received by the Cen-
tral Government on 24-8-2001,

[No. L-42011[46/99-IR(DVJ)]
KULDIP RAI VERM#X, Desk Officer

ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAI-CUM-LABOUR
COURT, CHENNAI

Wednesday, the 8th August, 2001
PRESENT : .
K. KARITHTKRYAN, Presiding Offfver

Tndustrial Dispute No. 572001

(Famil Nadu State Imdustrial Tribunal
1.D. No. 73{2600)

(In the matter of the dispute for adjudication
under clause (d) of sub-sectfon (1) and
sub-seetion 2(A) of Section 10 of the In-
dustrisl Dispmtes Aot, 1947 (14 of 1947,
batween. the Glaimaat Union and-  the
Management of Central Cattde Breedine
Farm Branch, Alamathi.)

BETWEEN

The General Secretary, : I Party|Claimant
Nafional Genoral Employees” Union,

Central Cattle Breeding Farm Branch,

Alemathi, Chennai.

AND
The Director : M Partv|Mannoemant

Central Cetfle Breeding Farmt Branch,
Alrmathi, Chennsf

e a7 e RV g e
g e TU=

For the- Claimarnt- : Mls. M. Gnanasckar,, C.
Promavathy & G. Manjula, Advocates,

For the Management : Sri K, Rajendran, Addl
¢.GS.C.

The Gowt. of Indie,. Ministry of Labeur in exarcise
of powers.conferred by clause (d) of sub-section (1)
and sub-section 2(A) of Sectiwon 10 of Industrial
Dispute Act, 1947 (14 of 194/), have referred the
conosrned Industeial Dispute for adjudication vide
Order No. L-42011[46{99/IR(DW ) dated 25-4-2000.

This reference lins Geen -made earlier to the Tamil
Nadu State Industrial Tribunal, where it was taken
on file-as LD. No. 73|2000. When. the matter was
pending enquiry in-that Tribunal the Govt. of India
Mmjstry of [abour was pleased to order transfer
of this case from that Tribunal to this Tribunal for
adjudication. Omn receipt of records from that Tri-
bunal, the case has been taken on file as I.D, No. 57|
2001 and notices wero sent to the counsel on record
on either side, informing them about the transfer of
this case to this Tribunal with a directlon to appear
before this Tribunal vn 24-1-2001. On reczipt of
notice from this Tribunal counsel on either side pre-
sent with their respective parties and prosecuted this
case farther,

This- mstter came up befors me for final heoring
on 20-6-2001, upon perusing the Claim Statement,
Counter Statemant, the other materigl papers on
record, the oral evidence let in on the side of the
I Party and docymentary evidence let in on either side
and upon hearing the arguments. of learned counsel on
cither side this matter having stood over till this date
for consideration, this Tribunal has passed  the
following:—

AWARD

The Industrial Dispute referred to. in. the. above
order of reference- by the Central Gowi. for adjudica-
tionr by this Tribunal iz as follows :—

“Whether the demand of National General Em-
ployees’ Union, Central Cattle Breeding
Farm Branch for regularization of 30 casual
workmen listed in the annexurs is justified?
If not, to what relief thé workmen  are
entitled

2: The- averments of the I Party|/Claimant in  the
Claim Statement are briefly as follows :~~The I Party|
National General Employces Union (herein after re-
ferred to as Petitionst) has raised this dispute on
behalf of the casual labonrers in the IE Party|Manage-
ment of Central Cattle Breeding Farm Bramch,
Awadi’, (Alamathi). The said casual- lab-urers are
all members- of the Petitioner/Union and they have
been in continuous service from 1982 They were
engaged at the time of necessity and when there was
a crisis in the farm in the ysar 1981. They bhave
put in 19 years of continruous service and all of them
were engagéd repularly against tHe work preformed
by regular Groun D@ employeas and all of them have
beeri paid equal pay on par with regalar Group D
employecs, Tlgesc cdsual  workers  have engased
agalnst the work of regular natnre, These calsual
labourers were engaged with other casual farm
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labourers in 1981 in agriculture day to day farm
works on daily wages bas» and the wages were paid
according to the Govt, approved rate. All these casual
labourers have been placed under temporary status
scheme w.e.t. 1-9-93, The services of these casual
labourers have not been regulariced by the Respon-
dent. The Central Adainstrative Tribunal had
passed an order on 5-0-89 m O.A.No. [84[88. In
pursuance ot the same, all the cusual workers are
getting equal pay on par with 1egular Group D
vmployees, Because of the uon-reguwlarisaon  of
these casual labourers, they are not getung any service
benefits. By regularising the services of the casual
workmen, the ResFondent is not put to any hardship
nor any gdditional financial burden. There is no
justification for keeping the employees on casuai basis
for more than 19 years without the bencfits of regula-
risation. Such an action of the Respondent is highly
arbitrory and unjust, The service benehits enjoyed
by the regular Group D cmployees were not exten-
ded to this casual workmen. There is no scunty of
employment to these workmen. Hence, it s prayed
that an award may te pussed directing the Respondent|
Manapcment to regularise the services of the work-
men mentioned in the annexure from the date ot
thetr injtial engazement and to give them consequen-
tial monetary bencfits,

3. The averments in the Counter Statement of the
II Farty|Management are brietly as folows :—The
concerned casual labourcrs were cneaged in the farm
of the II Party|Central Cattle Breeding Farm Branch,
Alamathi (hereinafter referred to as Respondent) with
other cosual farm labpurers during the year 1981,
They were enpneed in agriculiural day to day farm
work on deily woiee basis and the wages were paid at
the Govt. approved rate. Considering the number of
vears of service on casnal basis. with the approval of
tha Ministry of Agriculture, B the reference dated
22174.11-1993 all the 39 casuol lahourers have been
Maced undr Temporary Status Scheme with  effect
fram 1-9-1903_ in terms of provisions contained in the
DOFT No. S1016'2{90 dated 10-9-93 The tempo-
rary statng workers are not eligible for all kinds of leave
admissible to the remilor employees. But they are
enti‘led to wares at da'lv rates corresponding to the
rav senla for teenlar Gromm [} workmen including
DA HRA and CCA and all other service benefits of
tha reomlar workmen alsn avnilable to these casnal
workmep., The office has regularvized the temperary
ctatue wnrkers as and when regular vacancies a'ise
amd ot precont anlv 19 femnorary statne workers are
wreeline in the ccheme and others are alreadv repula-
rimrd  Thav will sleq he reeylariced accrrdine  to
thais gapinrity hacic whanever a orann TF vacancy
erionr  Tha Patitiorer  TInion Memhere filad 32
Oriainal Annlicatinns before the Central Administra~
tivn Trhmnal Chennai Pench and they were dis-
meand an 20-10-94,  All those applications  were
A'aneend of by the Cenfrol Adminictrative Tribunel,
Qn there ie nn mexic in the claim proved hy the Peti-
tion~r Aceoeiaton, Hence, it may be dismissed

4 When the matter was taken up for enquirv. the
Cerretary of the Pesitioner Union har been examined
ne WW1 and 17 deenments have been  marked  ak
F~ W1 ta W12 Op tha dde of the Manapement.
the wreqr con nfthe arder nassed by the Contral
-Administra*ve Tribmal in QLA. No, 158392 pand

342 to 370(93 dated 12-10-1994 has been marked @8
Ex. M1. No one was examined on the side of the
Management. The learned counsel on either side
have advanced their respeciive arguments.

5. The Point for my consideration is —
“Wheiher the demand made by the Fetitioner
Union for regularization of 30 casual work-
men listed in the annexur: to the Schedule
by the Respondent.Central Catle Bieeding
Farm Branch, Alamathi is justified ? If not,
to what relief, the said workmen are eniitled?
Point :—

In the annexure appended to the Schedule of re-
ference, the names of the 3C casual workmen has been
given,  The demand is made by the Petitioner Union
for their regularization ol service by the Respondent,
the Director of Central Cattle Breeding Farm
Branch, Avadi (Alamathi). The Secretary of the
Pe itioner Union Sri P, Thomas Rathinam has deposed
in this case as workman wituess No. 1. Though in the
list of annexure to the schedule of reference, 30 per-
scnis have been made as casual labourers making a
demand for regularizatinn of service in the Respondent;
Management, Central Cattla Breeding Farm, WWI1
hay edmitted in his Chief Examination itself, that out
of the 30 persons mentioned in the annexure to the
Schedule of reference, one “mt, R. Gowri, serial
number 28 had expired and that scrial numbars 1, 2,
5 to 9, 13, 15, 19 and 21 have been regularized by
the Respondent|Management in service. So out of the
30 peisons mentioned in annexuere to the Schedule
of reference, now the claim has been made for the rest
of 18 workmen. Tt is admitted that these workmen
hol engaged by the RespondentManagement, Cen-
tral Cattle Breeding Farm as casual labourers to
work along with casnal farm labourers in agriculture
dav to day farm works. It is averred in the Counter
Statement of the Resnondeapt that the action is beine
taken to repularise the temporary status workers and
accordingly, those workers have been recularized in
service as and when regular vacancies arise. Tt s
furthar confention in the Counter Statement of the
Resnondent that at present only 9 temnorary statos
workers are working in the scheme and others were
al-eadv reoularized and thev will alsiy be repularized
aczording to their seniority hasis whenever a group D
vacenev arises,  This has not hcen disputed as in-
correct hy the Petitioner Union Tt is the admission
of WW1 in the cross evpmination. that subseanent
ta 1993 30 nosts of Gronp D F=came vacant and for
those posts na nareons from antsid: were recmited
Fv the farm Manzerment, He wonld further admit
tht for three vacant noste workmen in the temno-
rare ctatng Vet were ahearhed and 11 ot of 30 neonle
were oiven the reeylar pos's becavnse of the vacancy
hed arieen. He has alsn admitted that as on the
dnte he pave evidence i1e. 11-6-2007 there are two
vacanries in the Groun T¥ Past and stens have been
taken by the RespondentManasement for filling up
the twq vacancies now in the Group D Post. He has
alen admitted that he do~s not know whether any
apnroval hag te be phtained from the Ministrv. hefore
the T¥rector of Respondent/Manasement makes aon-
nointment for Groun Y vacaney  Sn from this evi-
denca it 7o Plearly sesn that cteps being taken bhv the
RrsnandantManamement ta reelarize the services-of
these 18 tempordry status workem eastml ‘labourers,
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As per the admission ¢f WW1 in the cross examina-
tion. The Respondent/Management has filled up the
vacancies arise in the Group D post from out of the
workmen in the temporary status list, who are the 30
workmen menitoned in thie anneaure to the schedule
of reference, After absorbmng 11 out of those 30
people and one person has peen expited, only 18
people in the list are workiag in the Respondent]
Cential Cattle Breeding Farm as temporary status,
list of labourers awatting for regularisation and the
same has been done by the Respondent, Management
a and when the vacancies in the Group D posty
arise. 1t is not the case of the Petitioner Unvon that the
vacuncy in the Group D post has been fill:d up by
recruiing outside persons by the farm Management,
It is the definite contention of the Respondent|Manage-
ment that the Dircctor of Central Calile Breeding
Farm Branch, has to obtain thc approval of the
Ministry before he makes on appointment for the
Group DY post vacancy. When it was put ta WWI
in the cross cxamination, he says that he is not aware
ot the same. The xcrox copies of the various orders
passed by the Central Administrative Tribunal, and
marked as Ex. M1 series by the Management go to
show that that no direction has becn given by the
Administrative Tribunal to the Respundent/Manage-
ment to create additiffonal Group D posts and to con-
sider the regularizing the services of these workmen
and directions have been given by the Central Ad-
ministrative Tribunal, Madras Bench in these orders to
accommodate these personne] in Group D posts os
and when permanent vacancy in that post arises. It is
seen from Ex. WO, the xerox copy of the order passed
by the Dircctor, Central Cattle Breeding Farm Branch,
the Respondent hercin, that the repularisation of
casual Jabourers were done by the Respondent ascord-
ing to the availability of vacant posts sanctioned by
thc Ministry. In that Jetter itself the Director of the
Respondent firm has clearly statzd that the remaining
persons have not yot been requlwized for want of
sanctioned posts and ia (hat letter dated 15-12-92 it
was requested that the Department of Amimal Hus-
bandry and Dairying to sanction the posts accord-
inglv, at an carly date. From this it is seen that the
regularisation of the service of the remaining casuat
workmen listed in the annexure is not now ligs in the
hands of the Respondent the Director, Central Catlle
Breeding Farm, Avadi Aldmathy

6, T1 is the defnite stand of the Resnondent that
now there is no nost vacant in Groun D in Central
Cattle Breeding Farm Branch and as and  when
vacancv arices the aerzon listed in the annexure as
casyal labonrers wha have taken as temoorary status
warkmen onlv had heen absorbed  This stand of the
Respondent has not heen disputed ns incrrrect or
false by the Fetitioner Union Tt v also the case
of the Reasnapdent that in 1993 all thewe porsons
were pranted temporary statne inder the scheme Tt
ie alen nat disnuted kv the Potition-r  Further the
contention of the Respondent that as and when the
vacaney in Group D nost orises out of three, one to
be recrnited directly and the Resnondent for the
Fenefit of the Petitioner Union Membere filled vp all
the three vacancies frem out of the Petitioner Uninn
Members 1t is admitted by the WWI in hic cvi-
dence. From Ex WO ir i seen that the Director,
Coan’ )V Cattle Breedine Farm Tiranch, Alsmathi hag
no power to sanction 2 Group D post or abolish the
2742 GI T001--2%
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sumc post and the same is lies with the Ministry of
Agriculture, Department of Animal Husbandry and
Dairying, Govt, of India. The Petitioner Union has
also not disputed the fact that the Respondent used
to fill up the vacancies of Group D posts as and
when it arises from out of the list of persous men-
tioned in the list of annexure to the schedule of refe-
rence and regularized their services,  Th2 learned
counscl for the Petitioner has put forth an argument
in the reply stating that posts are kept vacant from
1995 and they have not been filled up and Group D
posts lying vacant for more than one year got abo-
lished, like that scven posts are sought to be abolished
and three posts of agricnltural attendants are lying
vacan! from 19-3-96, 24-6-96, 6-8-96, respectively
and three Group D vacancies lying vacant from
16-10-95, 27-5-96 and 1-1-97. For all these no
aceeptakle substantial evidence has been put forth by
the Petitioner Union. Even in the cvidence of WWI,
he has not given these particulars, So from the avail-
able evidence, it is scen that the Respondent, the
Director, Central Cattl: Brecding Farm  Branch,
Avadi, Alamathi has no independent power to fill up
the permanent vacancy m Group I as and

when it arises without the approval of the
Ministry.  So, under such circumstances, the
demand of the National General FEmployees
Union, Central Cattle Breedin  Farm  Branch,

Alamathi for regularization of thirty casual workmen,
now restricted to 18 listed in the annexure to the
schedule of reference is not justified. Hence, a direc-
tion to the Respondent, the TMirector, Central Cattle
Rreeding Farm Branch, Alamethi, cannot be given,
under given circumstances, to repularize the remaining
18 casual workmen listed in the annexure, but they
have to await for regularization which has to be done
ns and when 3y permanent vacancy in Group Db post
arise in the Respondent Central Cattle Breeding Farm
Branch. Alamathi. Thus, the {ssue is answered
accordinely.

7. Tn the result. an award s passed holding that
the demand of the National General Emplovees Union,
Central Cattle Breedine Tarm Branch, Alamathi for
regularization of 30, now restricted to 18 for the
workmen mentioned as Serial Nos. 3. 4. 10 tp 12, 14,
16 to 18, 20. 22 to 27, 20 and 30 listed in  the
ammexure {0 the Schedule is not justified. Hence, they
are not entitled to the relief of immediate rceulariza-
tiort of service. as praved for, but they have to await
Tor their rerularizatian as and when the vacancy in
Group D post aris¢ as a permanent one. No Cost,

Mictated to the Stenooranher, transeribed and typed
hv him correctrd and pronounced by me in the open
court on this dav the 8th Aowust, 2001.9)

K. KARTH'KEYAN Presiding Officer
Witnrsses Examined

For the T Partv]Claimant
WW1—Shti P Thomas Rathinam

For the IT PartviMinarement None
DOCUMENTS MARKED :

For T Party/Workman :

Fx. No  Trate Description

W1 ?7-1-83—Xoerox conv of the award of In-
dustrial Tribunal, Chennat in LT Nos 55
and 58|82,
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W2 13-10-83-—Xerox copv of fhe O M. No.
49014!7|83-Estt. (C)

W3 26-10-84—Xerox copy of the OM. No.
49014|19184-FEstt. (C)

W4 7-5-85— Xerox copy of the O.M. No. 49014
18|84-Estt. (C).

W5 7-6-88—Xzrox copy of the O M. No. 46014
2|86-E«tt. (C),

W6 5-6-99-—Copy of order in O.A, No, 184|88

of Central Administritive Tribunal, Madras.

W7 7-9-89--—-Xerox copy of judgement in W.P,
Na, 7667|83 of Madras High Court.

W8 8-4-91—Xerox copy of O.M. No. 49014(4]
90/Estt, (C).

WO 15-12-92—Xerox copy of letter from the
Director, Central Cattle Breeding Farm
Branch, Alamathi to Shri R, Kandir, Under
Sceretary, Ministry of Asriculture.

W10 Nil—Xerox copy of seniority list of casual
workers on Temporarv status as on 20-3-97
working in Central Cattle Breeding Farm
Branch, Alamathi

W11 23-8-2000—Extract irom Waork slliment
register.

W12 2-8-91—Xevrox copy of the letter from the
Under Secretary Ministry of Agriculture to
the Director, Central Cattle Breeding Farm
Branch, Alamatlu,

For the 1T PartylManagement:
Ex. No. Date

M1 20-10-94—Xerox cony of order in O.A.
No, 1583 of 1992 And O A. Nos 240 to
370 of 1993,

Description.

Presidine Officer
g5 fer=lY, 20 "Wy, 2007

®, W 2408 —AWNAEE fage wfafaos,
1947 ( 1947 &1 14) *Y AFT 17 ¥ FAA7IUH,
FAT mgrw AN BT Am F YEuAr ¥ A9z
fadtersi ot 3a% s % A9, wdn § {zixee
afrw fagrr & Fo gvwice Arifme sfgwew)
JR AR, Tt ferdY H 99 Frouwfoa e
A FNg VT OFT O 18-8-20071 HY W BAT AT

[. nat —12012/51/99-7r€ mv ( &v-1))
AT FHT, 2EF AT

New Delhi, the 20th August, 2001

S5.0. 2408.—In pursuance of Section 17 of the
Industrial  Disputes  Act. 1947 (14 of 1947), the
Central Government hewby publishes the award of
the Central Government Industrial — Tribnnal'Labour
Court, New Dc¢lhi. as shown in the Anncxwe in the
Industrial Dispute between the cmplovers in relation
to the management of State Bank of India angd their

workman, which was reccived by the Cential
Government on  18-8-2001.

[No. L-12012/51,99 IR(B-1]
AJAY KUMAR, Desk Officer

ANNEXURE

BLLFCRE THE CENI1RAL GOVERNMENT
INDUS I RIAL TRIBUNAL-CUM-LABOUR
COURT, NIF'W DELHI

Presiding Officer.—Rudvesh Kumar,

ADJUDICATION

T. D. No. 39{94

Ref. No, L-12012/51/99/IR/(B-h
BETWEEN

Dy. General Sceretary,

State Bank of India,

StalT Association,

E-314, Greater Kailash-1,

New Dethi (in the mautter of Smt, Usha Kalra)

dt. 12-5-1993

AND

Ast, General Manager,

State Bank of India, P.O. 675,
11, Sansad Marg,

New Dethi

AWARD

By reference No. L-12012/51/99]IR(B-I)  doted
12-5-93, the Central Government ip the Ministry of
Labour, in exercise of powers conferred by clause
{d) of Sub-section (1) of the I.D. Act, 1947 (14
of 1047y, made over this industrial dispute between
Dy. General Secretary, State  Bank of India Staf
Association. New Delhi, espousing cause of  Smit.
Usha Kalra and Asstt General Manager, State Bank
nf India, New Delhi for adjudication,

The refcrence is produced as under —

“Whether the action of the management of
State Bank of India in troosferring  Mus.
U-ha Kblra Teller from Saraswati  Vihar
branch to Hauz Quazi branch is justified ?
If not. to what relicf the workman is  en-
titled to 7

2. Fucts giving rise to this industrial dispote ore
that Mrs. Usht kel (hereinafter to be referred the
“workman™) was posted at Saraswati Vihar branch
of the S'ate Bank of Indin on transfer from Shakur
Basti branch, in June, 1990, that the guidclines for-
mulated to regulate tiansfers in the State Bank  of
India. on the basis of agreement between the union
and th- management required five vears stay at a
place in normal course. except transfer neccssitated
duc to exipencies of  service or for administrative
vasons,  Extroct of relevant portion of the  policy
anidelines is prodiced hercunder )

“Clerical Staff in all -ategwries of the staff in
clerical scale of  pay, with 5 years or
longzr stav at an office, are liable to be
transferred to another office 77
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3. The workman had barely stayed two years at
Saraswati Vihar branch before she was transterred to
Hauz Cuaz, bisrch by the management vide com-
muncation No. 2114 dt. 25-4-92. Treating  thc
transice void <nd mopeialive, the workman did not
comply ~uh this otder, with the result of not having
worked ot any of the branches for the last  more
than eght years. L. 1> contended that the transfer
to Hauz Quaz: biauch was for malafide reasons and
in no event, was necessitated by exigencies  of the
service of lor adrmistrative reasons. A number of
aliegations have been made in the claim statement
sgamst branch menager of Sarasweti Vihar branch,
and charged superior authoritics of havng acted to
side him, isrespective of considering genuimneness  of
reasons and ghevaaces of the workman. The grounds
may bec summedg up, in brief, i.e. non-transfer  of
time deposit worth Rs.  4.00 lakh from Saraswali
Vihar branch to T.. Hazari branch for invalid
reasons, uliimately resuiting into a civil suit, issuance
of a number of memos by the branch manager of
Saraswati Vihar branch on 24-12-91, 21-2-92 and
23-4-92 agawmst the workman, causing harrasment to
her, denymng promotional — papers for a long time,
delaying to issuc salary certificates pertaining to fin-
ancial ~ years 1590-1991 till 11-9-1991, delaying
payment of cfficiat.ng salary pertaining to June and
July, 1990 till Octcber, 1991, and undue patronage
of high officers of the manugement bank, favouring
the branch manager, Saraswati Vihar branch etc.

4, It is {wither aileged that the branch manager
Saraswati Vihar branch became even more vindic-

twe, on filimg of a civil  snit. A namber of other
allcgations against the branch  manager, Saraswati

Vihar branch, have been made in the statement of
claim, with a view to prove, that the transfer of the
workman to Hauz Quazi branch, ¢nly after two years
much below the prescribed period of five years, was
against the policy of transfer for malafide considera-
touns tentamount to wotair labour practice.

5. The factual base that the workman was trans-
fcrred from Shahur Basti branch tc Saraswati Vihar

ranch in December, 1990 and oguin transferred m
two years to H~uz Quzi branch is not disputed by
ine waanagement.  The Management has admitted
transfer policy, generally followed m the bank, under
a settlement between the All India State Bunk of
Iadia § ofi Foederation and the management of the
State Bank of Indie. However, it has defended its
action by stating that the working atmosphere ot
Sareswat: Vihar branch was so polluted due to ani-
mosity between  the workman and the branch mana-
g.1r neccescitating the  transfer to create conducive
working ctmaspheie. The menagement of the State
Bank of India refuted various allegations made in
the claim stufement and justificed is action on plea
ol admiritiation impeiatives and cxigencies of ser-
vices. which arc recognised giounds ot Note | of
the Transfer Policy.

6. In totaluy ot the facts and circumstances put
forward by thc pariies in this case, main considera-
tion is whether atmosphere was cong:nial at Saras-
wati Vihar branch inviting action bv way of transfer
of the workman from Saraswati Vihar branch  tc
Hauz Quazi branch ? In this context, it is not neces-
sary to enter into merit of the civil suit filed by her
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husband wgainst the State Bank of India or othex
mciios allegedly issued by the branch manager to
Muis. Usha  Kudra.  Evidence speaks that the emp-
loyees of the  branch elss  repregented the Asstt.
Genieral Mor oger aganst the branch manager, Alle-
gations and counter cllegation, made by the parties
Is suffcient to gire infeicnce that all was not  well
at the Surasweti Vihar branch, justifying measures to
enferen discipline and  create working atmosphere,
and if necessary to take actiop by transfer or other-
wise. Discussions of 1ndlvidual charges and counter
charges, is not n.cessary for purposes of judging
jusiification of transfer.  Allegattons made  in the
cluime stotement ceutred against the branch manager
and not tie tansterring Authority  viz., Asstt,
Gencral Monager.  There is no material on  record
to justify infcrence that the Asstt. General Manager
was wider the thumb of the branch manager or siding
him in the dispuic between the workman  and the
branch mcaeger.  Admittedly, he  was a superior
aathorty requaed 1o assure proper atmosphere  of
wo.King n suhcrdinate branches in interest of custo-
mers and general public. There is no material ©on

iccesd to mdcete that the impugned transfer was
punitive, though only after two ycars of stay. The
wurkmian was ecjusied 1n the city area, not very

disadvantageous to the workman. If the workman was
not satisfied wich the place of transfer to Hauz Quzi
branch. sbe counld huve approached for change. Her
incistence to work with Saraswati Vihar branch, in-
face of tussel with the branch manager, for justifiable
or unjustifiable teasons, is not understandable.
Public seivices nwed to ignore cgos of the employees,
with a view to regulate and rationalise working.
Allegations misde in the claim statement, with any
standard. justifi~d inference of non-conducive work-
mg atmosphere ot the Saraswati Vihar branch. The
action of the As. 1General Man~ger resorting to
transfer of the v.orkman was justified.  As observed
¢arliey, there was no malafide in the back  ground
¢f the irupugned tiansfer,

7. During the course of oral argument, it was
submiticd thit nanagement of the  bank suggested
four breuches to chioose wny one by the  workman,
during seconchodion proceeding before the  Asstt.
Labour Commissioner (Central) but the offer dec-
Ined.

8§ Th* valknao dd not cury ovt transfer order,
ocing fuly award that the sume was not stayed by
the wuthos'tics or the court and has been operative
ai alesg A o reeult, she did not render any ser-
ve. daring ail this pericd.  As discussed  above,
these wis no il motive behind her transfer. Also,
transfer was necessitated by administrative considera-
‘ion and ‘n no cvent, was agginst the transfer policy
oc the cporoved 1eims of tiansfer.  More than eight
yeurs have clapsed and the workman ceased to have
any right to S~ weti Vihar branch, even in accord-
ance wi'h the t “nsfer policy, fixing five years norms.
As cuch, <he is not ertitled to any relief  on  this
count also. It is open to management to regularise
the “orviee <0 the workman as per rules,

9. Accord ngly, the action of the State Bank of
India in transieniaeg Mrs. Usha Kalra, Teller, from
Suraswati Vibar tranch to Hauz Quazi branch  was
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not unjustified. The workman Mrs. Usha Kalra is
not cniitled to any relief,

10. Award as above.
RUDRESH KUMAR, Presiding Officer

Tk fgzdlY, 20 wweE, 2001

. W, 2409 ——ANGiE famzr whafRaw,
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s vAE wAn & W, 9Ee § FEeE QlerwE
foma H A ST SRANE TlawIw /Y f9-
FT ARAS FH I B awmfwg A §, AT Hed
qEET ®M 18-8-2001 FT ATK  gET Ar

[@. wa.—41012[69/2000—mF =% (H-1)]
wry HHIT, &0 wfgmd

New Delhi, the 20th August, 2001

5.0. 2409.—In pursuance «f Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central ‘Goternment hereby publishes the award of
the Central Government Industrial TribunalLabour
Court, Lucknow, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Northern Railway and  their
workman, which was received by the Central Gov-
eromont on 18-8-2001.

[No. L-41012,6912000-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

Presiding Oflicet.—Rudresh Kumar.

ADJUDICATION

1. D. No. 69(2001

Ref. No. L-41012,69,2000IR(B-1)
BETWEEN

The Divisional Organisation Secrctary’

Uttar Railway karmchari Union,

283/63-Kha. Gharhi Kanaory (Premwatj Nagar),
P.O, Manak Nagar.

Luckuow (U.P.)-226001.

(In the matter of Prabhadeen),

AND

The Divisional Engineer (lst),
Northern Railway,

DRM Office,

Hazratganj,

Lucknow (U.P.)-226001.

AWARD

By rcference No. L-41012(69(2000/IR(B-T) dated
2€-4-2001 in the Central Government in the Ministry
of Labour, in excreise of powers conferred by clause

Dt, 26-4-2001

(d) of sub-section (1) and sub-scction 2(A) of sec-
tion 10 of the Industrial Disputes Act, 1947 (14 of
1947), made over the industrial dispute between the
Divisional Orgamzalicn  Secretary, Uttar Railway
Karmchari Union, Lucknow cspousing cause of Pra-
bhadeen and The Divisional — Engincer (lst), Nor-
thern Railway, DRM Officer, Hazratganj, Lucknow
for adjudication,

The reference is produced as under -

“Whether the action of  Northern  Railway,
Lucknow in  transferring and  changing
category of Prabhadeen was Jegal and
justified 7 If not, what relict the work-
man is entitled 77

The workman instead of  filing claim statement,
submitted un application  tedav throneh Mr. Pervez
Alam, Divisional QOrganization Secretary, Uttar Rail-
way Karmchari Union showing unwillingness to pur-
sue this industiial dispute, since the management had
already redressed grievances of the workman, Pra-
bhadcen by changing hi. category and taking appro-
priate action in the matter of truusfer. Tt is prayed
that the refercnce be no adjudicated and be treated
not pressed.

In view of this application, not pressing the claim,
there appears no justification to proceed further. Ac-
cordingly, the icference s vrdered to be returned
without adjudication on merit, as not pressed.

Dt 13-8-2061.

LUCKNOW,
RUDRESH KUMAR, Presiding Officer

78 fzedt, 20 WY, 2001

FiAm. 2410, -A@faT fagw sifufqsn, 1947
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F u=eE @1 wwiw oA & W1 3Ry 'eReT 47

18-8-2001 T ATH @47 40 |

[, 0F—41012/90/94~37% w7 (-1)]
AAd ®BHT, IR WA

New  Delhi, the 20th  August, 2001

5.0. 2410.—In pursuance ol Scction 17 of the
Industria] Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publithes the award of the
Central  Government  Industrial  Tribunal/Labour
Court, Chennai, as shown in the Anncxur: in the
Industrial Dispute between th: employers in relation
to the management of Southern Railway aud their
workman, which was reccived by the Central Govern-
ment on 18-8-200].

[No. I.-41012/90/94-1R(B-1)]
AJAY KUMAR, Desk  Officer



ANNEXURE
BEFORE THE CENTRAL GOVERNMENT IN-

DUSTRIAL 'TRIBUNAL-CUM-LABOUR CQOURT,
CHENNAI

Monday, the leth July, 2001

PRESENT :
K. KARTHIKEYAN, Presding Oficer.
Industrial Dispute No. 416/2001
(Tamil Nadu State Industriz] [ribunal
I.D. No. 1t2/96)

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-scction 2(A) of
Scetion 10 of the Industrial Disputes Act, 1947 (14
of 1947), between the Workman Shri P. Kulasekaran
and the Management of the General Manager, Sou-
thern Railway)
BETWEEN
Sri P. Kulasekaran .1 Purty/Woikman
AND

The General Manager,
Southern Railway.

AFPEARANCE :

For the Workman—M/y, I'.  l-enn Nalter,
D. Gecetha and J. Soundarichindiaschar,
Advocates.

A1 Party/Management

For the Management—Sri P, Arulmudi, Advo-
cate.

The Government of India, Ministry of Lubour in
exercisc of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Scciion 10 of
Industrial Dispute Act, 1947 (14 of 1947), have re-
ferred the concerned Industrial Dispute for aljudica-
tion vide Order No. L-4101.2/90/93-IR(B-1), dated
19-7-95.

This reference has becn made carlier to the 'Tami]
Nadu Industrial Tribunal, where it was taken on file
as I.D. No. 112/96. When the mattey was pending
enquiry in that Tribunal, the Government of India,
Ministry of Labour was pleased to order transfer of
this case from that Tribunal tv this Tribunal for ad-
judication. On receipt of reccrds from that Tribunal,
the case has heen taken on file as T.D. No, 416,/2001
and notices were sent to the counsel on record on
elther side, informing them about the transfer of this
case to this Tribunal, with a4 direction to appear hefore
this Tribunal on 23-2-2001  with their respective
partics. On reccipt of notice from thrs Tribunal, the
counsel on record on cither side were present along
with their respective parties and prosecuted this case
further.

This matter came up before me for fina] hearine
on 15-6-2001, upon perusing the Claim Statement.
Counter Statement, the other material papers on re-
cord, upon perusing the aral and documentary evi-
dence on the side of the T Party/Workman and upon
hearing the arguments advanced by the learned coun-
sel on either side and this matrer having staod over
till this date for consideration. this Tribunal has passed
the following :-—
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AWARD
The Industrial Dispute rcterred to in the above

order of refercnce by the Central Government for
adjudication by this Tribunal is as follows :-—

“Whether the action  of the Managemont of
Southern Railway, Madras in tegminating
the services of Shri P. Kulasekavan fram
21-12-1976 in violation of Sectipn 25F of
1.D. Act, 1947 is jus,, proper and legal?
If not to what relief is the workman cn-
titled 2

2. The Industrial Dispute as stuled in the Claim
Statement of the I Party/Workmaa is briefly as fol-
Tows (—

The I Party/Workman Sri P. Kutasekaran (herc-
inafter referred to as Potitiofior) was engaged as casual
labourer under the cantrol .of Tnspector of Works,
Tambaram, Madras on 4-11-1975. He was a daily
rated casual labour and was engaged only on need
basis. Since his service was found unsatisfactory he
was stopped from scrvice from 21-12-1976. The pcti-
tioner has not been conferred temporary status. The
Petitioner was not issued with the notice of retrench-
ment or paid notice pay. He was not paid retrench-
ment compensation under scction 25F cof the Indus-
trial Dispute Act, As it is a contravention of section
25N of the Industrial Dispute Act, the retrenchment
itself is ab initio void. The Petitinner filed a suit O.S,
No. 86/1977 in the City Civil Court, Madras chal-
lenging his retrenchment as illegal and veid. Tt was
a snit for declaration that his retrenchment fram ser-
vice was illegal, void, ab inifio and to reinstate him,
in service with all henefits, The Indusirial Disputes
Act has been made applicable to the woarkers of Rail-
way by virtue of 149(6) of the Indian Railway Estab-
lishment Code and the Railway Establishment Manual.
Since the service rules were wiolated, the Petitioner
filed a suit. The learned Sub-Yudge passed .an order
that though there was a violation of section 25F of
1.D. Act and it was illegal, th: Petitioricr should have
raised an industria] dispute. Against thot judgement
and decrec, the Petitioner filed an appeal as AS 297/
82. The 5th  Additional  Judge, City Civil Ceurt.
Madras gave a finding in that appeal that it was a
case of illegal retrenchment from service, which is in
contravention of Section 25F ot the 1D, Act, 1947,
But however, dismissed that appeual with an observa-
tion that ‘the Petitioner shoald seek renicdy only by
way of raising an industrial dispute’. Then the Peti-
tioner raised an industrial dispute under section 2A
of the Industrial Disputes Act, 1947. The Central
Government had.referred the matter for .adjudication
to the Industrial Tribunal, Bangalors. Then as per
the onders of the Guvernment the case has been trans-
ferred to Madras Industrial Tribunal, The Petitioner
had worked for more than 240 days. No notice of
retrenchment, wages or retrenchment compensation
had been offered or paid. Hence, the retrenchment of
the Petitioner from service is unjust, improper and
illegal. Hence, the Petitioner is decmed to be continued
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in service with all benefils, Ther. is no severance of
rclationship of master and servant in eyus of law.
His juniors like Ponnusamy, Mam, Aidsappan aind
Elumalai had been made permanent employees and
drawing a salary of Rs. 4000 per wnonth. The Peti-
tioner was drawing a salary of Rs. 234 per miomh,
when he was retrenched from uervice. Hened, this
Tribunal may be pleased ty ordsr the Respondent/
Management (o reinstate the Petittoner in service with
back wages, confinuity of scrvice and other atfen-
dant benefits,

3. The Respondent, Manigement, Southern Raul-
way, Chennai had filed 2 Counter disputing the aver-
ments in the Claim Stalement. They aie brieily us
follows ;—

The Petitioner Sri P. Kulasckaran was engaged as
casual labour under the contml of Inspector of Works,
Tambaram on 4-11-75 only and not on 2[-1(-75.
The Petitioner was not contiauously engaged. Ile has
been stopped several times and was te-cngaged as wnd
when extra casual labourer was required by the ad-
ministration. As the Pctitionzi’s work was found to
be unsatisfactory by the Supeivisos the Tnspector of
Works, Tambaram, the Pctitioner was stopped from
service with effect from 21-12-1976. Stopping the
Petitioner from service dues not attract section 25F
of the Industrial Disputes Act, 1947, vince the Peti
tioner was engaged only as a daily rated casual
labourer, who had not put in 240 days of continuous
service, In fact, he had only rendered 267 days of
total service, which was not continuous and which
was besides not in g particular calendar year, In the
suit filed by the Petitioner in the City Civil Court, the
Hon'ble Court observed that the filine was illegal and
bad in law and dismissed the suit and the appeal also.
The Appellate Court gave a dircction to raice an
industrial dispute in the appropriate forum. The Peti-
tioner aggrieved by that decision, filed a second appeal
before the High Court. The High Court was also
pleased to dismiss the appeal duly directing the Peti-
tioner to scek his remedy under Industrial Disputes
Act, 1947, The City Civil Court has not observed
that the retrenchment is illegal. As the dispote ruised
by the Petitioner before the Assistant Tabour Commis-
sioncr, Chennai ended in failure of conciliation, on
submission of the meport by Assistant Tabour Com-
missioner, Chennai, the matter has been referred by
the Government to this Tribunal for adjudication
The Petitioner was stopped from scrvice because he
was engaged as daily rated casual labourer. Since the
Petitioner had not obtained temporary status, the
Petitioner’s averment that ha wos retrenched from
service was denicd. At no point of time, the relation-
ship of master and servant in the cyes ~f law wos
exist between the Petitioner and the  Respondent/
Management. The Petitioner has no I cus sIendi to
compare the services of erstwhile juniors, who attain-
ed temporarv status and absorbed vermonently for
the reason they had puf in the reauired number of
davys of continuous scrvice The Petitioner wns stop-
ped from service due to his unentisfactory perform-
ance. this does not amount ta illegal = trenchment
He is not entitled 1 seeke remedy nader Tndneqrial
Disputes Act. 1947, Hence thic Her'hle Trihanal
may he pleased to dismiss this industrinl dispute by
rejectine the claim made by the Petitioner

4 The noint for mv rong’ Terstia- de

“Whether the action af  the Mamaeement T
Southern Railway, Madras in terminatine

[ParT I1—SEC, 3(11)]

the services of Shri P. Kulaseharan from
21-12-1976 1 violauwon of Secuon 25F ol
LD, Act, 1947 s just, proper and legal
1t not, to what refref iy the wurkman en-
titled ?”

Point.—It 1s admitted that the T Vaity/Wolthmun
S1i P, Kulascharan, the Peationer herein was engaged
as a casual labour under the Inspector of Works,
Tambaram 1 the year 19/5 und he was non-employ-
e on 21-12-1976, When tie matler was taken up
for enquiry, when it was penuing before the Tanul
Nadu Industria]l Tribunal, the Mettioner/Worl man
was examined himself os WWI1L It 15 his evidenee that
he entered in service of the Respondent/Management
s a Mason on 21-10-1975. He was given monthly
salary of Rs, 250 at the daldy wage rate basis of
Rs. 8. He has not filed any document in support of
his stand. Tt is his further evidenze that he was re-
moved from service on 21-12-70, when he wos Jast
warking in Tambaram TOW. Ex. Wi is the xerox
copy of a certified copy of the judgement in 0.5, No.
860171977 from the file of City Civil Court. Modias,
It is decided by the Court in that Judgement that
“Civil Court has no jurisdiction to try the sumc and
from the facts it 15 clear that the plaintiff was stopped
from service only on account wf unsatisfactory work
and the stoppage will not amouni 1o retpenchment and
the plaintiff is not entitled to the relief of declaration™.
Ex. W2 i the typed copy of the judgement passed
by the 5th Additional Judge 1 AS. No. 297/1992.
That appeal was dismissed contiiming the judgement
of the City Civil] Court under Bx. Wi, Ex W3 1y the
typed copy of the judgement by the High Court in
2nd appeal No. 1358/1986. The tigh Court has
confirmed the decisions of beth the Courls below in
holding that the Civil Court has no jurisdiction to
try this case as an industrial dispute. In the cross
examination WW1 has stated (hat he does not know
for what reason he was removed from service. He hos
Jenied the suggestion that h: has not worked conti
nuously for the period of 240 duys in a calendar
year and he was employed only os labourer on dailv
wages. Though he has denicd such sugeestions put
by the learned counsel in the cross examinafion, he
has not filed any documentary cvidencs w support
of this contention. It js specdical'y rontended by the
Respondent,/Management that the Petitiorer had not
put in 240 days in a calendar vear 0 erant 4 tempo-
rary slatus and henge the Petitior s v pot riaht o
claiming retrenchment compensation comparing with
others who have worked for 210 day. in a calendar
year and obtaingd consequentiol benclits, The ¢on.
tention Lf the Respondent/Monigerent that the dis-
engagement of the Petitioner from werviee s due tn
his unsatisfactory performance is not disputed g« in-
correct. Under such circumstance, .on the hanic of
materizls available in this case onJ on 1he basis of
admissin of WWT1 in his cvidence it jo czen thot
the Petitioner was emploved by the Respondent/
Management on daily whag~ hadds casual lahonrer gned
he was disenguged from service by the Resoandent/
Management due to his voowisfactor perfarmane -
in service. Tn view of thic csneet, it ean b held (et
there was o violatiep of section 23F/35N of the
Industrinl Disputes Act, 1947 a5 sM~acd by the Pet-
tioner, Sir~e it is not nraved By the Petitianer that
he had worked for o comtimuous nericd of 240 dass
in a calendar vear. he is not entitled vy ¢hiim com.
pensation for tho Pespanient dienpasiag him from
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service. 1he contention ol the Respondenti/Manige-
ment that Jhe petitioner was stopped from service on
zecount of his umsatisfactery wuors ovon bhefoie he
had attained temporary stargs has not been disooted
by substantial or acceptable cvidence by the Pefi-
tioner. So, there is no questica of termwetio,s of wor-
re o7 (e Petiticner by th: Respoadent/Manage-
ment and hence the claim ©of the Pefitiover that he
was terminated from service contrary (o the provisions
ot the Industrial Dispries Act i+ 23 < wfam Dl Yur-
ther, it cannot be said that it is coa oy (o Rule
149(6) cf Indian Railway Establishment Code In
view of the above, it can be concluded that the P i-
tioner’s claim for reinstatement in service with bach
wages and continuity of servize with ofler attendent
benefits cannot be granted. So. under such circum-
stances. it can be concludad that the actirn of the
Management of Southern Raiiwey, Madras in stopping
the Petitioner/Workman from service from 21-12-1976
(which is not termination of service) is net in violation
of section 25F of the Industriel Disputes Act, 1947,
Hence, <uch action of the Management ~gainst the
I Party/Workman is just, pooner and Jegal and the
Petitioner/Workman is not entitlel to anv relief.
Thus T answer the point sccerdinglv.

5. In the result. an award is passed holding that
the action of the Management of Southern Railway,
Madras in stoppire the Pativon.: ‘Werlman S+ P
Kulasekaran from service ~1 21-12.1976, which is
net & termination of service to atiract the provision
of Section 25F of the Industricl Disputes Act, is just,
proper and legal. The conerrned workmap is not
entitled to any rclief. No Cosr

(Dictated to the Stenoormher, tranccribed and
tyned by him, corrected and nronermeed by me i the
opan court on this day the 1¢th Tuly, 2001).

K. KARTHIKEY \N, Presidine Ofcer

Witnesses Examined :

For the 1 Party/Workman -
WWI1—Shri P. Kulasckarsm,
.For the 1T Party/Mannrgement :
None.
Documenis Marked :
For T Party/Workman :

Ex. No. Date BDeseription
W1 15-03-80 Kernx copy of 1:degement in G.8.
No. 8601 of 1977.
W2 04-02-83 Zlerox ¢copy of nrder in A S No.
297 of 1982,
W3 23-08-90 Xerox conv of th> ordey in & A,

No. 1358 of 1986.
For the TT Party/Management :

Nil.
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New Declhi, the 2Ist Augit 200!

S.0. 2411.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the award of the
Central Government Industrial  Trsbunal/Labour
Court, Jaipur as shown in the Anncaure in the Indus-
trial Dispute between the employers in relation to the
management of Western Railwayv, Kotg and their
workman, which was received by 1he Centra) Gov-
ernment on 20-8-2001.

[No. 1.-41011/16/90-IR(B-1)]
AJAY KUMAR, Desk Officer
A
Ffin weamr s wfadvn nd uw erpien, waqe

TR W -~ -41911] 16]90——mE Tv Ay o

28-8-2000
aF wEHT ST HImiE Y 66/2000
fedrss 353 A%z qieFE WA ;M gfae,
dmaT HoE,  wRr |
—sdt ufeam
aE

fediwsm T@d  Aa9v, @R AT, Fhar - waret
goirgy
St afsus #Fr ST E
ot #®T O WT ¥
q9re femis -

#4708 w15, afxfafa
A1 PR 1T, AT
4-7-2001
e
FAW ATFRH iy forw faar diifes faate
wlafeam, 1947 (f5v are & wirfesa, 1947 et v
Z) A geT10 AT owaier (1) F @9 ¥ wrg-
41011]16/90-mE
U (S7]) 24-10-90 FIWT FEW TR AT
wtgwon, o GET A1 ey foiaa g &ifaw fear
W7
“Whether the action of the Divisionil Rallway Mana-
ger, Kota Division, Kota is justified i not paying
transfer allowance and packing charces to 36 Gang-

mate/Gangmen (as per annexuie)? If not, what
ielief the woikmen concerned aie entitled to?”

wefer Wy M-11011/ 16/ 90~ E ;T
fF ogre  fewiw 28-8-2000 F T TAF IFT ¥
gafas  wEad # ww wlrwva &7 sy Gl

3wl fFar et
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srrqf ﬁﬁ are

7 raﬂw I 747 N+ {041 9151,
fora®r e faaelt &Y v F w=gg fAwr owr
R g§ Agta | Iedfas aoat wr fzaem 3 srar
srfa wrfug @27 2fF AT 27 TaFETaY A H
IS wwy Reqa 741 A1 9d 7 9wz fRur vy f®
Ry 9w 7 fgaa vfgs dwe gifva w7 fgyr im0
gdar awe AT 2R qanit H AE ¥ wiatAT e
wur g, ma faaw ofgq gz qifvw FuraE &

dae Fv afafle &0y qeww &1 wiafquw,
1947 %7 awr 178 3drT (1) F OHEAT q#A-
A Sfax &y oo

g/
Tzt afyery

7% fgedl, 21 2001

241z ——Aari® fasg wiafauw, 1947
4) & A0 17 F WARM ¥ FEY
F1Ar % wFuE@d F Aag fdret
A 3% AT w A9, sEe w fefaee st
fig  faxm 7 FDw  w7RR SARGE wluwTnas
Wty SEa7 & dWz &t a&fmw weAr 2, St
FAE HIFT KT 20-8-2001 AT " AT 40

T,

AT,
(1947 %1
wrmle gy 374,

[#. nm-41011]39/90-31rf srrx (Fr g )mE mrv (41 )]
ANE  WHTT, PR AR

New Delhi, 2001

S.0. 2412.—In pursuancc of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947). the Cen-
tral Government hereby publishes the award of the
Central Government  Industrial  Tribunal/Labour
Lourt, Jaipur as shown in the Annexure in the Tndus-
trial Dispute between the employeis in refation to the
management. of Pashchim Railway, Koty and their
workman which was reccived by the Central Gov-
ernment on 20-8-2001.

[No. L-41011/39/90-IR(DU)/TR(B-1)]
AJAY KUMAR, Desk Officer

LR
el wvw Avfre sfawem 0d aw e
ST

the 21st August,

nEW  "EAr ~—T¥-41011/39/90-AFHT Ay,
s [28-8-2000

aFe d@%ar ——AT, A, ;E A [63/2000 .
fafyr A, oftFr WA FAA qfeag, s
ey, FIIT

—ardf  gfar
07

AT |
~—grareff

fryt a7 i Asv, qfvsw 9a,

THE GAZETTE OF INDIA : SEPTEMBER 15,

”OOI/BHADRA 24, 1923  [Parr II—Skc, 3(11)]

Fifers
af #Y AT H A v A grge, wfkfsha
P T S ) C o ovrw AT, wfaadr

oMz fEmdE 4-7-2001

9|

wE ®vRT & g fqem fagra Svafaos fagrar
nfalim, 1947 (fow am ¥ sfafqaw, 1947 Far
weoE 1) Foart 10a AT (1) & 9%
7 F WEaAl & W TR 61 UF/41011
3[90-wIATT. (¥1) 9-5-1991 & BT Fed
yowr Arthns mfadem, wf fzedy 1 rqm fyddam

gy faifm fwae war o

“Whether the action of the Divisional Railway Manager

Western Railway, Kota in denying prcmotion m"ﬁ

not paying benefit of upgradation to §|Shri Shii-

ram M, ond Surajmal $., Trolly men from 1-8-82

is fustificd? If not, what relief the concerned work-
men are enittled 1o mnd {rom what date 27

TR AFIT =~ NA——4 101 1] 39 90—-FE mr v, it
faat® 28-8-2000 F 3rar I AFON ¥ [aAfaq
FoaEy 3a Wi w1 erwfriua ey cawiefa
EA S S

arff # W "W FRIAE ATR FAW WEgA fEaT
war, fRAEr warg faget ®Y owre R ey famr v
g g wala H FeAtm aoii &1 faavw fmuee wAr
zufmo sofmg ad 2fw 2WT &Y omsrEl 4 AR
g w1 =T argy ady A7 wf g awe fRr war fE
srg7 wFT H fram wfea e ot e far
Fm g far wawE  Far ¥ gwwet ¥ ogow §
wagtAr 2y war &, wa: fame <fgq d=@e afva
faur AT B )

g3z & afaf=f
1947 = awr 17 & Igard
wEmeE ofey ® o

gy gvwre v whafow,
(1) & wmeta

g)-
Rheii:ic O - (i Eacd)

Ff fa=fr, 22 s, 2001

F. AT, 2413w faae wfafa,
1947( 1947 1 14) #T A 17 F  HITIWH,
g weere & wgax 3w fA F wdgaw
¥ gay fAdswl W 3a% wAFTT & A9, gAdy
i fqfeezr whefus faare & 3w Atere wefas
nfidv wagT F dAE W i s g, S
Feflg WYRIT AT 22-08-01 FY W FAT €T

[#. m1.~29012/119/ 90— #T (TA)]
#r vy, Ifge, wav Ay



i 1T——wr 3 (1))

New Dclhi, the 22nd August, 2001

S5.0. 2413.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 pt 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal-cum-Labour
Court, JAIPUR (RAJASIHAN) as shown in the
Annexure, in the industrial dispute betwen the cmplo-
yers in relation to the M's. JAIPUR UDYOG LTD,
and their workmen which was reccived by the Cen-
tral Government on the 22-08-2001.

[No. L-29012{119]99|IR(M)]

B. M. DAVID, Under Secy.
PRk
FREYE ORI AT E 5T IR M vd s e
EFCCa
TEAT AT
fasi® 24-5-2000

SFTN AET LA mEA [28/2000
AR Az 1@ AT dEFAT e
wgmAY, (g w3 &)

(T1524,7)

nE-29012/119/ 9957 (nw)

AT BT IS

AWl AT Brady, ®rar
—-q74f
ARG

AETE, AT FOT TAW iy, sEawr, gy

(TFaTs) T ATE T
ELT) e L —
At £1 A | Ay o feard
Taidl ®T AT OH FE HAT
tz fdqiT 25-6-2001
1,7

Fed ®HORT Y g fae FaE WA faam

wiafew s, 1947 (s @ ¥ sfafieor, 1947 T4

Wit ) fT AT LOHT FHART 26 mA Iqar (1)

F |T-® F AmAMl F WG AN AT F A0
mirg fanuq B fedfoe a0 e -

“Wheher Shii Prasadi T.al Lodwal 15 a workman under

section 2(}{ of the 1.D. Act? If so, to what relief

he is entitled on his termination dated 28-2-1998

by the management of M|s. Jaipur Udyog Ltd. and
from which date?”

et oY W1 W TITAT M ¥4 AT (FT AT,
fom¥ 9edq fmir e 5 A frfad g e amam
¥ owr &R 11-11-95 % g SiAw seifRaw
() Fdg w7 A oY, (SR oS | 3Ad
fridT a7anr H faqTa 30-11-95 %1 Y syfrafg
A ow I FHG oA wmo ) nF f&qw 11-3-96
B B0 wTAR (W) B oG av faaw w7 faun
ga (& 0-12-96 & gwr 9 fawiw 50-11-96 %
nd (wdR) B owr o uwo s we fer ) fugefy
2742 G1 2001—29

W &7 oA - fremre 15,2001 v 24,1023
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& omfyer wfasdY 599 ¥ waRAY, 97 F AU,
98 ¥ Ba(F AT-4T 17 AY A1H gre, e o AR
EIECECEE NSRS IR G T e
fezim 28-2-98 & gr fAafm qa fesrm 11-5-96
¥ R0 AT WA a0F W AqF qaF 67 faan
Iqf) Aamfe fen s & 93 % 12 wfgdt # fageft
 wfiv 100y wfaw afgF aar ¥ fqatfae @ 7
zn  wm Hhafaorg, 1947 Y w2505 % AL
aop BN g 1 Y famely dears § feAy BdaY A
frags ®w1  am " g fd {00 & faeq A
mig®  EEAEY FVT WA RO g w1 W
15 wlaw T wdy oar | #a gg wafwas, 1947
FY a2 (vR) F FRGaT #4957 ® qfeamar § o
0 oswAEr & qaF w7 ¥ 43 wiefwme, 1947
Y " 250 F SrwaEl & wdqETe A /1 T 9
w0 Aifeg frar @ & Afer o g FawEan sqaw
Agr wafey gedi &y qfedmr ¥ st § 1 WA
Fr wd fm 7 (goa qww dow wlEg w0 qaer food
At % aar ¥ Fger fayr Smoy

aqrdf &1 =@ § fgAtEw 27-09-2000 F Y
Tolta AT, wfwasr Sofega w7 @y & fQ
fearm 01-11-2000 fraT 7€ | faqi® 01-11-2000
£y et &7 oy o ®F gqfewa A@r mTaAr
T 7 oA wega fege sar o wa @awt & faed
Tavelly AT R OAT | ATAT FT OWIT H FAM &
FRAT W FEA T Wod-9q 5egA faar a7 gedy
awr 7 gfxfHfy oF faats 11-11-95 (80 z@q-1)
sfAfafa oa faeis 11 3-96 (W10 w567 2), wlatafrea
feri® 09-12-96 (9adt seeg-3) sfafafy = faais
28-02-98 (WaW I 4) Wiafafa grdar—o7 faeis
18-05-99 (waw e5eg—s5), wldafafy st srFm-oa
(wzwt ewg—6), wiafafa wfggac (s=et w=-7),
gfafafa geq#=e &1 37T (F= FHT-8) v wffefy
AAGT 1T wfAtaT  (wI9l ¥Eg-9) wegA FRo

AgA AAY TE UH qATAAY ®T FART HGT TAT |

it G amwra wE F fw oawdt % o7 faeiw
11-11-95 (Y& Seeu—1) & 3171 30 Sfaae g0)-
feme (wdem) & a3 ov fadifss fear o arn, foa
9% FAq feqim 30-11-95 #T F0 wgw wT fagr |
g7 fzare  11-03-96(9a0 wweg-2) F g SW
wrrweE  (Ae) & ad o7 fwgsA fEme wgr 0o
ferd 09-12-96 (F=d THRY-3) & U SA  WR-
we (WTee) & oud 9F wqrs & famr o ga faAiw
28-02-98 (s ¥=my—4) F a7 9y frafer ua
feaiF 11-03-96 % WUEw9 F1 HAIT HIAFL I
war g qaw w7 famo 1 ¥ Taody dway # fRf
FUFET 71 s &79, Aar & qaF &9, )
FHAM ¥ {a%g wimAfas  wEEEr FT wear
ATRTA TATEA FTd BT [IAIT TE A0 0 59 aAT
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Howasw Av9 o qf w @t A owg g1 it fear q
A Are 1w 3 T T AW

F fRam 11-03-96(%ER  TET-2) & OETA
wrdt &1 frafar Frewm (Arw) ¥ q@ 97 dwoo/-
w50 gfqwg qv v awf o 1 ocEt wlAleer 3z vy
* f‘-'fq‘q:‘f & Ere (e ad T g ATH T m’.‘ﬁ' FT
frF?t ur 1 frafEas w1 nd ara-9 & wawT
I g7 gv 4T Fra F oova At # oFar 0x AqE
®1 Afaw G747 FFv amAr udt 7o fRAY & emr Aara
I ST gFAT 4T | %y f39@F 09-12-96 F FeT
faTiw 30-11-96 & Iq FHITHH (H‘T%FF() FH ogF qv
e w* fagr 2w ) 97 fAaEs 28-02-98 (WA
v~ 1) T 3AFT HaT fAAE 28-02-98 WA
AAMA A7 &7 T35 9 34T 4& W A IoAa fud qar
f& 39 wH o &1 AF THEH & TgA K feqr oroaw |

afafaga, 1947 FrarT 2 (vA) F wéaAt4 w9-
7 w7 gfearar fasg sre 2 98 F o

“Workman” means any person (including) an apprentice
employed in any industry to do any manual, unskilled, skilled,
technical, operational, clerical o1 supervisory work for hire
op rewaid, whether the teims of employment be express or
implied, and for the purpcses of any proceeding under this
Act in relation to an industrial dispute, includes any such
person who has been dismissed, discharged or retrenched in
comnection with, or as a comequence of, that dispute, or
whose disoussal, discharge or retrenchment has Jed to that
divpute, but does not irclude any such person—

(1) Who 13 subect to the Air Force Act, 1950 (45 of
1950), o1 the Army Act, 1950 (46 of 1950y, or the
Navv Act, 1957 (62 of 1957). or

{ii) why iy employed .1 the police seivice or as an officer
or uvther employee of a prison; or

(iii) who is employed mainlv in a managerial or adminis-
trative capucity; or

(iv) who, being eniploved 1 @ supervisory capac'ly, draws
wapes chceedine une thousand six hundred rupees
per mens~m ar evereises, either by the nature of the
duties ittuched to the office or by reacon of the
powers vested in him, function mainly of a managerial
naltme.]”

ardff ¥ gy Faa ¥ Fewre o @ R 92 o
¥ (wrdem) & g @@ A &I ET apsfieeg
FUFTA T FTT @7 97 | S8 £ T4AT 41, 3T
FT4 FY AT FHTAT AT 9 IART AGHAMAT ST | SHE
gfafrar wig wrf fifer wrd &% & a3 &7 91 )
oAt F ERER ¥ 9% 97 E v 3% FTY ATY-
s Y A & nead gt 2 feefiaes
mal & gAaary St F7 3T 4900/— T afrag
a7 T T8 w1y gt sfafawa, 1917 ¥ arer 2(0)
¥ & 7 wawe &7 afrar § gue Sege—1 f gree
FY Ay § i &1 tw ogEre gr owwifoa qF #ar
fir wrdf fqueft #=am o It wwv ¥ fHorfaq
gy | w: St &% fmr amrfiar & mwer 7T A afa-
faag, 1947 #Y G497 25-TF 4 q 25-09 F TFUTH
AT B0 & q Srff 7 mEgAr s 79 1 mfawry
CCiEA

[Pary IT—Src, 3(ii)]

terr A1 afafafy g avee T slefa,
1917 & AT 17 71 20077 (1) ¥ wiid $E-
uerrd Sfa gt

i

[ R

e = wfaasdy

w3 fosel), 22 TiTw, 2001

W, 2414 ~-AFF fazz afufavg, 1947
(1947 & t4) & 277 17 & AR &, wEA
HIFTE AWHAFET WA wizeg F ARgAR F Nag
HAGET A 3 FAG I F A, wasa w o fifaee
NarF faag § OFEG wvaEe EeF wigwen
AFTET 9T 9w g wed F, G B AvER
FT O 22-08-2001 AT FH( 40 |

[a. ei-29012[4/90-mE w7 (nx)]
gy nay . 3fae, ouv wiag
New Delhi, the 22nd August, 2001

S.0. 2414.—In pursuance of Section 17 of tho
Industria) Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award of the
Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneshwar (Orissa) as shown in the Anne-
xure, in the Industrial dispute between the employers
in relation to the Nuasahi  Chromite Mines and their
workmen which was received by the Central Govern-
ment on the 22-08-"001,

[ No. 1.-29012/4/99/IR (M) ]
B. M. DAVID, Under Sccy.

ANNEXURE
CENTRAI, GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT,
BHUBANESWAR
PRESENT :
Shri S. K. Dhal, OSJS, (Sr. Branch),
Presiding Officer, C.G.L.T.-cum-Labour Court,
Bhubaneswar.
Tr. INDUSTRIAL DISPUTE CASE NQ. 261/2001
Dated, Bhnbaneswar, the st August, 200!

BETWEEN

The Management of Nuasahi Chromite Mines of
M/s. IMFA Ltd., Rasulgarh,
Bomikhal,

Bhuboneswar.

AND
Their workman Shri Satrughan Patra,

At/P.O. Bangore, Via Hadgarh,
Keonjhar. 2nt Party Workman

APPEARANCES :

Mr. M, K. Mahapatra and
Mr. M, R. Kar,

Ist Party Management

For the Tst Party
Management.



o Ty 3 ()]

None For the 2nd Party
Workman

AWARD

The Government of India in the Ministry of
Labour, in exercise of powers conferred by Clause (d)
of Sub-Section (1) and sub-section (2A) of Section 10
of the Industrinl Dispute Act, 1947 (14 of 1947) have
referred the following dispute (or adjudication vide
their Order No. L-29012/4/99/TR(M), dated 8-6-1999 :

“Whether the action of the managemcnt of
Nuasahi Chromite Mines of M/s. IMFA by re-
fusing employment 1o Shri Satrughan Patra is
legal and justified ? If not, to what relief the
workman is entitled 7

2. While making reference intimation was also
sent to the Management and the Workman to file
their respective claim statements before this Tribunal
within fifteen days from the date of receipt of the
reference. The rclerence was made on 8-6-1999,
The Tribunal on receipt of the reference also issued
notices to the parties. Inspite of direction of the
Tribunal and the Government of Tndia (Ministry of
Labour), the workman has not made his appearance
before the Tribunal and he has not filed his statement
of claims. Notice was duly served on him but he
did not take any sten to take part in the proceeding
and to place his case betfore the Tribunal to answer
the reference.  Since, 1999 the reference could not be
answered in absence of the workman and for not

taking any step by him.

3, The above circumstances would suggest that
no dispute exists between the parties and the workman
has gotl no cause of action and that he has got no
materials in suppoit of his cuse.

4. Hence, no dispute award is passed and the
workman is not entitled for any relief. The reference
is answered accordingly.

S. K. DHAL, Presiding Officer

HE (ReAY, 22 wei™, 2001
#2415 ——AAGE B30T wimiaag, 1947
(1947 = 14) & 2R 17 & SARW W, FaEly
FUET 4. WPAH AE fR. F nagil’ & drg
frd=aT W1 3HF Ta6T & A7, wdag u fafre
arifus famE O ashy mvaw wrlhd ofaem,
wErg & 9WE A aafer FOh F A Fa wET

F 22-08-2001 3T 27 B Wl |

[7. nF—n9012[4/200 -E HET (OH)]
A nF . ey, weT wfag

New Delhi, the 22nd August, 2001

8.0, 2415, ~—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

WA &7 T fETR AT 15, 200 1M 24, 1923 5071

Government hercby publishes the Award of th:
Central Government Industrial Tribunal-cum-Labout
Court, Mumbai as shown in the Annexure, in the
industrial dispute between the employers in relation
to the M/s. Forbes Gokak Lid. and their workman
which was received by the Central Government on
the 22-08-01.
[ No. L-39012/4/2001/IR (M)
B. M. DAVID, Under Secy.

ANNEX URE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRTAL TRIBUNAL NO. 1, MUMBAI
PRESENT :

S. N. Saundankar, Presiding Officer
REFERENCE NO. CGIT 1/14 OF 2001

EMPLOYI.RS IN RELATION TO THE MANAGE-
MENT OF M/S. FORBES GOKAK LTD.

M/s. Forbes Gokak Lid.,

The Vice -President ( HR),

Patvolk Division, 19, J. N. Heredia Marg,

Ballard Eslate,

Mumbai 400 001.

AND

THEIR WORKMAN

Shri 8. Ramanathan,

13, Yamuna, 3rd Floor,

Mulund Sandesh Co-op. Hsg. Society,
B-Nahur Road,

Mulund (W),

Mumbai,

APPEARANCES :

For the Employer Mr, L. L. D'Souza,
Representative,

For the Wotkmin In person.

Dated, Bth August, 2001
AWARD

The Government of India, Ministry of Labour, by
its Order No. L-39012/4/2001/IR(M), dated 30-3-2001,
have referred the following dispute (or adjudication
to this Tribunal in cxercise of powers conferred on
it, by Clause (d) of sub-scction (1) and  sub-section
(2A) of Section 10 ol the Industrial Disputes Act,
1947 :

“Whether the action of the mandgement in
terminating the services of Shri 8. Ramanathan
w.c.f. 25-5-2000 is legal and justificd 7 If not,
what relief the workman, Shri S, Ramanathan is
entitled to 77
2, Persuanl  to nolices, workman  Shri S,

Ramanathan, filed his Statement of Claim (Ex. 4)
and when the matter was fixed for filing written
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statcment by the management M/s. Forbes Gokak
Ltd., Mumbai, the workman filed application (Ex. 7)
pointing out that refercnce on the same point on his
termination of services was received by CGIT No. 2
from the Ministry vide No. L-39012/5/2001/1R(M)
Dated 14-05-2001 (Ref. No. CGIT 2/72/2001) which
is fixed for the writtcn statement of the management
on 07-09-2001. Therefore, the workman de.ires to
pursue the above matier before CGIT No. 2 and.
consequently the instant reference be disposed of.
The management lias no objection to that. In view
of the above position the reference will have to be
disposed of and hence the Order :

ORDER

Reference «tands disposed of vide application
Ex. 7.

S. N. SAUNDANKAR, Tocharge Presiding Officer

% T, 23 Bwiw, 2001

A7, 2416 —— ARNF oy wigfiuwy, 1947
(1947 & 14) I A 17 F wIwew &, HWg
g qr st (Sfeur) fr. & wdudd ¥ Aag
fravs®t i 4% FA4MT & @A, wadw § fafecz
FRifre faam @ Fdr @ Qwarfrs wfaseo,
wEe T & TaE &1 a9 wedl ¥ 9 EE 1owe
T 20-8-01 F Hi% FH( AT

[f. n7-27012/1/87-% =11 (d1)]
Ay, nw . 2w, wa< afae

New Delhi, the 23rd August, 2001

$.0.7416.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal Jalalpur
as shown in the Anncxurc in the Industrial Dispute
between the omployers in relation 1o e miapsgen.on
of Manganese Ore (India) Ltd. and their workman,
which was received by the Central Government on
20-08-2001,

[No. 1.-27012/1/87-D-111(B))
B.M. DAVID, Under Sccy.

ANNEXURE

BEFORE THE CENTRAT GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT, JABALPUR

CASE No, CGIT/LC/R/168/87

PRESIDING, OFFICER : SHRI K.M., RAI

Shri 8.0. Gupta

Authorised Representative of Mudi Bai

BMMS (BMS), P.O. Tirodi,

Distt. Balaghat (MP) ..., Applicant
Yersus

[PART II--Sec, 3(ii)]
The Chairman cum Managing Director, B
Manganese Ore (India) Ltd.,
3, Mount Road,
Nagpur (MS)

... Non-applicant
AWARD
Passed on this 29th day of June, 2001

1. The Government of India, Ministry of Labour
vide order No. L-27012/1/87-D.11(B) dated 21-8-87
has referred the following dispute for adjudication by
this tribunal.

“*Whether the action of the management of Tirodi
Mangunese Mines of Manganese Orc (Jndia) Ltd.
PO Tirodi Distt. Balaghat in retiring Smt. Mudi Bai
W/o Daji a piece 1ated worker wee.f. 1-/-8o 15 jusutied?
If not, what relicf the workman is entitled to?”

2. The case for the workman is that she was
employed at Tirodi mine, Distt. Balaghat by the
management. As per agreement between the Union
and the management dated 13-11-68, she was to retire
after attaining the age of 60 years. The provisions of
certified standing orders 1979 were not applicable
in the case of workman as she was employed prior 10
the coming into force of the standing orders. She was
wrongly retired w.e.f. 1-7-86 after attaining the age of
58 years. She would have been retired wee, L 3(-5-90
after attaining the age of 60 years. In this way she
has been wrongly retired by the management and
therefore she is entitled to all monetary benefits for
the said period which bas been denied by the manage-
ment,

3. The case for the management is that the work-
man was ¢mployed in Tiredi Mines of the Manganese
Ore (India) Limited, According to the certified
standing order, the retircment age of an employee
is 58 years. In the year 1984, several employees mude
a complaint regarding their incorrect 1ecording of
date of birth in the Provident Fund Record and
therefore the Union and the management agreod to
get the workers medically cxamined by the Medical
Board to delermine their date of birth, 1t was
agreed between the Union and the management that
the ccrtificate issued by the Medical Board after
medical examination shall be final and the date of
birth given in the samc shall not be challenged. In
the light of this agrocment, the workman was medi-
cally examined by the Medical Board and her age was
confirmed as 56 yocars on 29-6-84. Bused on this
re-assessinent of age by the Medival Board, she was
retired [rom service w.o.f. 1-7-86, In  thiv way no
illegality has been commilted by the maniagement m
rotiring the workman from scrviee w.ef. 1-7-80.
In view of all these facts, the workman is not engitled
to the relicf of retiring at the age of 60 as claimed by
her in this case. The order of retivement is per-
fectly valid and does not require any interforence.
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4. The following issues arise for decision in this
case and my findings thereon are noted hercinafter:—

I. Whether the management illegally retired the
workman w.ef. 1-7-86 7

2. Whether the workman is entitled 1o got the
relief of rotircment at the age of 60 years?

3. Whether the workman is entitled to monetary
benefits as claimed by her?

4, Relief and costs ?

5. Issues No. 1 and 2:

Sce. 25 of the certified <tanding order reads as
under:

“Every workman shall retire from the scrvice
of the management on his completing the age of
58 years. In the absence of usual proof of age
¢.g. school leaving certificate from the Municipal
Committee, the age set forth in the provident
fund record (Nomination form) of the workman
shall be the basis of arriving at the age ol retire-
ment of the workman. In case of those workman
whos¢ dates of birth are shown in the records
of the management in years only without any
specific month and date, such workman shall
retire fromi the service with effect from st of July
of the year in which they complcte 58 vears of
age.”

6. The above said provisions of the  certified
standing order clearly go to show that the retiring
age of the employce shall be 58 years and not 60.
This standing order came into force after the Union
and the management agrecd to it.  According to this
provision cvery cmployee was to retire after attaining
the age of 58 yeais. In this connection, the disputed
date of birth of the workman was finally assessed by
the Medical examination conducted by the medical
board as per agrecment between the Union and (he
management.  As per Medical Board Certificate,
the workman’s age was asscssed as56 years on 29-6-84.
In this way no errot has becn committed by the
management in retiring the workman alter attaining
the age of 58 years on 1-7-86.  The scrvice condition
of the workman was governed by the certified
standing orders of 1979 and not by tle agigement of
1968. Hence the date of her retirement was per-
fectly valid and no illegality m this respect has been
committed by the management.

7. The workman’s claim for aceepting the age
of retirement on 30-6-90 is neither proper nor accept-
ablc in the light of the provisiony of Sce.25 ol the
certificd standing order 1979 which governs the scr-
vice conditions of the cmployees of Manganese Ore
(India) Limited. The entry of date of birth in the
identity card of the workman is not the legal basis

to determinc the age of any cmployee. The age
can be determined only by thc entries made in the
record of Provident Fund or other service rccords
of the employec Her date of birth as year 1930
has no wheie been cntcred into the rdlevant records.
Hence her plea on this point cannot be accepted to
be true. Her age was properly assessed by the medi-
cal board according to the agrecement arrived
at between the Union and the management. Hence
she cannot claim any other benefit as far as her dale
of birth is concerned.

8 In view of the above said reasons it is held
that the workman was rightly rctired on 1-7-86 after
altaining the age of 58 years. Shg cannat ¢laim her
retirement after attaining the age of 60 years. Issue
Nos. 1 & 2 are answered accordingly.

9. Issue No. 3 :

In view of my findings given on jssue Nos. 1 & 2,
the workman is not entitled to any monetary bencfits
in the present case. This issue is answered accord-
ingly.

10.  Tssue No. 4 :

On the reasons stated above, the workman is
not entitled to any relief as claimed by her in this
case. The reference is accordingly answered in
favour of the management and against the work-
man.

11, Copy of the award be sent to the Ministry
of Labour as per rules

K. M. RAI, Presiding Officer
w5 fredfY, 247w, 2001

T w241 7——RAf0F faa wigfiuy, 1947
(1947 &0 14) &1 2@ 17 & wAgmw ®,
auh an amifd atw efegr 4. 4 sagda F
dag fafadr wv gan &R F Afiw madg
fufeor atains faqa ¥ AW =T fEaangag
F 9wz & awmlaq w20 &, AT FA4 weRT Y
20-8-2001 &1 WTH M 4l |

[¥. 0H-11021/3{2001-7F W7 (1%)]
dr oy, ey, no7 qf=y

New Delhi, the 24th August, 2001

S.0.74[7.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal, Visakhapatnam
as shown in the Annexure in the Industrial Dispulte
between the employers in relation Lo the management
of Gas Authority of India Lid., and their workman,
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which was received by the Cennial Government o
20-8-7001.

[No H-11021/3/2001-1R(M)]

B. M. DAVID, Under Sevy

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL
CUM LABOUR COURT : VISAKHAPATNAM
PRESENT : Sri C Sambasiva Rao, M.A. B.L.,

Chairman & Presiding Officer.

Dated : 8th day of November, 1999
LT.LD.(C)No 11/97.

Dircctly filed under section 2A(2) of the Industrial
Disputes Act.
BETWEEN :

Kothala Raja Ratnam,
S/o Venkata Reddy

K.V. Lanka,

H/o Totharamudi village,
Inavilli Mandalam,

East Godavari Distric .

And

The Gas-Authority of India Limited,

(Central Government Undcrtaking)

D. No. 16-7-18, Jethi Avenue,

Danavaipeta, Rajahmundry-3,

Rep. by Regional Manager/Office incharge. . Munage-
ment.

Workmian

This dispute coming on for final hearing beforc
me in the prescnce of Sri K. Kameswara Rao, Advo-

cate for workman and of Sri M. Ramdas, advocate
for Management, upon hearing the arguments of
both sides and on perusing the entire material on
record, the court passcd the following :

AWARD

(1) This 15 o dispute raised by a workman under
Sec. 2A(2) of the Industrial Disputes Act, 1947 scch-
ing the rclicf of reinstatement with all back wages
and other benelits duc to such employees holding
the discharge of the petitioner as illegal and costs of
the petition

(2) As per the allegations of the workmun that
the Management appomted the father of the peti-
tioner as Carc taker al the Gas Point in Totharamudi
Village in Invaili Mandalam Easl Godavari District
on a monthly salary of Rs, 600 on 6-5-92. He was
recruited on the recommendations of its contractor
by name K. Venugopala Rao. But unfortunately
the (ather of the workman died on 13-2-95. On
compassioniate prounds the managrment appointed
the workman who is the son of tne deceased person
on the same t{cims and conditions on 14-2-95. As
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this is a good job in a Central Government Under-
taking with job security pulls and counterpulls applicd
on the respondent, by influential people in the loca-
lity, to have their own people in the jobs and conse-
quently the management caved in and retnoved the
workman from job in the 1st weck of April, 1995,
Technically <pcaking the workman also who was
coniinuing the service of his fathier 15 deemed to have
been in continuous service of the management comp-
any as having been appointed on compassionate
giounds. The workman is considored 4 permanent
employee of the management and the discharge of
him is illegal. The management did not follow thg
provisions contained in the L.D. Act and hence this
disputc between the petitioner and the management
is an industrial dispute. The management tailed to
comply with the statutory provisions lard down under
Sec. 25F and 25G of the I.D. Act. He is entitled
to be reinstatement with all back wages. He ap-
proached the Asst, Commissioner of Labour Rajah-
mundry with their grievances and submitted a peti-
tion No. 1 of 1995 He was advised 1o submit his
claim before this courl. Hence the action of the
management is not legal and valid

3. For that the management filed u v:jomrer
denying the allogations made m th: peition. 1t
submitled that Kothala Venkata Reddy died on
13-2.95but itis not known to this respondent perso-
nally. After his death the workman was appointed as
Care taker with effect from 4-2-95 on compassionite
grounds on the same terms and conditions as appli-
cable 1o latc Venkata Reddy No appointment order
or terminiation order or confirmuation order was
issucd to the workman and since the question ol
Issuing such orders does not arise as the workman
was not at all engaged by 1. The work of care-
taking was previously  entrusted (o a contractors
who in turn, used to maintain the same by engaging
his own contract fabour. The cstablishment iy
registered under the contrct Labour (Regulation &
Abolition) Act, 1970, This respondent  ncvel
appointed any one directly for the carstahing work.
Tt 15 the duty of the contrietor to keep a watch on the
valve stations by hiv workers and in case of any
Icakage or any other cmergency to repost the same
to the respondent for neeessary action.  The contrict
initially was awarded to Sri K. Venugopala Rao on

1-7-91.  Sub~equently the work of Totharamudi
station along with 19 other 8.V Stations was awarded
to St K. Veaugopia Rao from §6-1-93,
After  the expiry  of  the contract  of St
K. Venugopalar Rao this management  awarded
fresh contract 1o M/ Muhaeshwart
Security Services, 1 DGR ~p.n oree bx-Scovices

men ag ney woatl 1-495 and b sawd agency
engages its own personncl who arealso ¢w-service-

men as caretakers of 8.V. Stations, The engrgement
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of the workman’s ™Miher and ofter his lile time the
petitioner as controct labour by the previous con-
tractor Sri K. Venugopol Rao at any of the S.V.
stations would not create any right in fuvour of the
workman againot this mapagement to claim employ-
ment. He was acever engiged by this wanagement
and consequently the question of removal from
service did pot anse.  Tlenee there are no merits in
the petition and the petition is hable to b+ dismissed.

A divpuie was raised before the Asst. Commis-
ysioner of Labour and the workman was advised to
approach this court and hence he filed this petition
under Scc. 2A(2) of the I.D. Act. Since there is no
senguiry held or no material is there with regard to
the appointment and removal of the workman oppor-
tunity was given 1o both management and the work-
man to lead evidence. WWI1 and MW 1 arc examined
Iefore this court and Fxs.MI to M7 are worked for

Managen-ent.

5. The points for consideration are:

(1) Whether there is a relationship employer
and employee between the management and
the workman.

(2) Whether the worlman is cntitled reinstate-
ment in - his contention is accepted a- the is
4 workman ol management?

6. As per the contention of the workman his
father was working as caretaker with the management
at Totharamudi point on & monthly valary of Rs. 600/-
in 1992 through ONGC contractor one K. Venu-
gopalarao, His futher expired in 1995 February and
01 compassiorate prounds that job was given 1o him
on a monthly snlary of Rs. 600/- (six ht ndred only)
and he worked for three months till May, 1995 The

management without assigning any reasons removed
the workman from service.  One Satyanarayana was

appointzd in his pllce. Nonotice was given or
compensation was  paidin licu ol notice. In his
cross-ax:tmination he stated that his lather worked
with contrector  Venugopalarao.  His [ather was
not given appoiniment v the management but only
by Venugopalirao,  H:d2u-d that contracl works
will be given to the contractor and Venugopalarao was
oneg of the contractors. ITe admitted that he was
also given appointment by the Venugopalarao.

Whereas MWI Law Officer of the management
deposed h: he was incharge of legal matter as an
office with the manageare. . They have section-wise
valve points to supply gas to various distributors and
muonitoring the pressure lo gas and of deduction there
is ony lealage in the pipe line at any peint in the
One Venugopala rao was appointed for care laking
of the point at the section. He obtained licence under
the Contract Labour Act whicl are filed M1 and M2,
I'his workmun was never employed by them. The
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contract  with  Vonugopalutuao  was  discontinued
hence there is no escess of relation ship between the
management and this workman, The management
iv not liable to any appointment  of the workman.
Venugopularao is a contractor  and he  himself
appointed/engaged the workman as contract labour
to attend their duties. The management is ncver
appointed the workman.

7. As could be scen from the ¢vidence on record
the petitioner himsell admitted that his father was
appointed by a contractor Venugopalarao and the
management has filed Exs. MI and M2 showing
about the registration of that contractor from the
Contract Labour Act. TIn this case the workman
has got service on his own account but that is also on
the death of his father and on compassionate grounds
he was engaged. If that is the case atleast at the time
of compassionate appointment some kind or order
should havebeen made showing he is a workman who
was given such appointment. Unlortunately, the
workman who seeks rclief having got appointment
(rom a contract labour cven as per his case did not
choose to implead that contractor as a party to the
petitiona and so that il any volation of rule is there
under the contract labour Ast, to treat the minage-
ment as a princip1l employer, as liable for the in-
fraction of duties by its contractor under the contract
Labour Act. On the other hand, the management
itself filed the documents perlaining to registration
of the contractor under the Contract Labour Act.
It 1~ not a cgse where the carlier workman who is his
deceased father wis eneiged | by the contractor
were removed by the managem:nt. As per the
directions of the Government of ndia under which
the respondent is lfunclioning as par the guidelines of
the Government with regard to the appointment of
security personnel in PSUs from ex-servicemen
security agencies sponsored by DGR. So the question
of removal of the workman by the management is not
established and the relationship of the workman
and the minag:mant iv also not cstablished in this
casc. When the relationship of workman and the
mainagement is not established in the absence of
any proof except the workmun's self serving conten-
tions, 1t 15 very difficult to accepi the contentions of
the workman that he is a workman of the management
and eatitled to be  bznzfits as claimad by him. Consj-
dering thesc aspects it is held that the petitioner is not
entitled to any held rcle.fay claimed by him.

8. In the result, the workmuan i~ not cntitled to
any relief and the pstition i» disws,d passing Nil
Award deciding aguinst ths workmn.

Dictated to steno, transcribed by her given under
my aaad and seal of the court this the 8th day of
November, 1999.

C. SAMBA?!VA RAO, Presiding Officer
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Appendix of Evidence
Witnesses Examined For

Workman : WWI! K. Rajaratnam
Management:

MW1 Venkatesh

Documents marked for workman : Nil
Documents marked for Management:

Ex.M1 3-12-93 Lctter addressed to K. Venugopala
Rao contractor by the Asst, Labour
Commissioner (Control) Visakhapatnam,

Ex. M2 14-12-94. -do-

Ex.M3 4-2-94 Office Mcemorandum issued by
Ministry of Defence.

Ex.M4 :11:11-94 Office Memorandum issued by
Ministry of Industrigs.

Ex.M5 31-8-94 Letter addressed to the Management
by the Director Employment.

Ex.M6 2-1-95 Tnter Office Memo issued by the
Management.

ExM7 1.3-95 Letter addressed to the M/s
Maheshwari  Security Agency " by the
Management,

7% faesf), 24 T, 2001

.07, 2418—u10fw faarr wiufzan, 1947
(1947 &0 14) & aFy 17 & wagw ¥, Fig
quaT fawmagan 9@ 3T % wdAvdm & Hag
faftasl ofw 3°% wAPET F A9, g ¥ fafase
winfrs faag & An wmad, fawmegyg & 99
Fr wwmfmm wAT &, A FeE 7T F1 20-8-2001
3 A FACAT

[ me~11021/1/200 -7 W7 (nw)]
€Y .vw . gy, yav wleg
New Declhi, the 24th August, 200]

S. O. 2418 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Goveinment hercby publishes the award
of the Industrial Tribunal, Visakbapatham as
shown in the Annexure in the Industrial Dispute
between ~ the cmployors in  relation to the
management, Visakhapatnam Port Trust and their
workman, which was rcceived by the Central
Government on  20-8-2001.

[No, H-11021/1/2001-]R  (M)]
B. M. DAVID, Under Secy.

ANNEXURE
IN THE COURT OF INDUSTRIAL TRIBUNAL
CUM LABOUR COURT : VISAKHAPATNAM

Present : Sri C. Sambasive Rao, M. A., B. L.,
Chairman & Prosiding Officer,

Dated : 13th day of Dccember, 1999
I.T.I. D, No. 17/97

This Petition 1» filed Dircetly Under Sec. 2A (2)
of the 1. D. Act.

Botween

K. Chandra Sekharam.

S/o Late Rammurthy,

Aripaka, Via-Sabbavaram,

Visakhapatman.

.. Workman
And
The Chairman,
Visakhapatnam Port Trust,
Visakhapatnam.
.. Management

This dispute coming on for final hearing
before me in the presence of Sri P. Venkatoswara
Rao, Advocate for workman and of Sri G. V.,
Reddy, advocate for management, upon hearing
the arguments of both sides and on persuing
the entire material on record, the court passed
the following :

AWARD

(1) This is a petition filed by a workman under
Sec. 2A (2) of the Tndustrial Disputes Act, 1947
seeking tho rclief of recinstatement with back
wages and continuity of service.

(2) As per tho claim of tho workman he has
been working with the management from May,
1982 without any remarks. He has ncver been
issued any memo or charge sheet for any
negligence in performing his duties, While he
has been working as a crape operator in 1997,
he has fallen from a mobile crane MC 16 and
he has sustained injuries 1o his head and other
portions of the body and due to head injury he
has been advised rest as his status was described
in clinical terms as Non-compose martin and ag
such he has been undergoing prolonged medical
treatment. Added to that the management who
is perfectly aware of the accident did not choose
to paytho compensation nor deposited the same
before the auwthority under  the  workman’s
compensation Act. Further his daughter has been
kidnapped in the year 1992 and ho is informed
the same on 8-2-92 to Chiefe Mechanical Engineer
about his problems. The management issued a
memo on  30-6-96 alleging thu he remained absent
unauthorisedly from 22-1-96 till the date of charge
shect dated 27-3-96. He submitted his explanation
stating that he has been wundergoing ticatment
for the injuries sustained by him  during the
course of employment and that he has not
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violated the rcgulation nor committed the mis-
conduct. An enquiry was conducted on 30-9-96
and he received the copy of the same. The enquiry
officer was binsed against the workman apnd he
adopted a procedurc of questioning the recording
the answers. Inspitc of such pitiable conditions
which is within the knowledge of  respondent
has c¢hoosen to  terminatc the services of
workman by office order dated 30-1-97, which
is illegal and unjustified.

3 For that a rejoinder 1s filed by the manage-
ment denying the allegations made in the petition.
It denicd the allegations of sustaining  injurics
by the workman. It submiticd that the workman
mct with an accident during his working hours,
he was granted hospitul leave for a period of three
months five days from 31-1-95 to 4-5-95 was 1o-
commended by the Medical Qfficer. The CMO has
issued fit certificate to the workman has specifically
stated that there is no loss of earning capacity
and as such the payment of compensation under
workman's Compensation Act does not arise at
all. He was yemoved f[rom service for  his
unauthorised absence. le preferred an appeal
stating that hiy daughier has been kidnapped
and the same was allowed and hisv penal was sct
aside by the disciplinary authority on 7-10-93,
It denied that he has no omne at his home to send
bis leave applica'ion and  intimate about his
sickness and due to hiy domestic problems he iy
kecping indiffcrent  health « not a ground for
his absence. He was charge sheetcd for major
penalty on 30-3-96 for long unauthorised abscnce
from duty from 22-1-96 10 till the date of drafing
the charge <he t re, 27-3-96 without lcave which
is treated as uvauthorised abscnce and for the
same the management’s work was  badly dis-
located. He submitted hi,ex planation on {9-4-96
even though he acknowledge the recsipt of the charge
sheet on 6-4-96 and denicd .he charges levelled against
him when the disciplinary procecdings were pending
he again absented from duty wnau hurisedly from
17-5-96 o $-8-96 and as such  the disciplinary au-
thoriy has remitted the case for departmental enquiry
dt, 28-3-96 into ths chargss. fnthe prelimmary
enquiry the workman admitied his guilt and »igned
the prociedings.  He did not state anything about
the sume in vring cven at the time when the
enquiry report, wis made available to  him. Cn
the basis of the material and the preliminary
enquiry veport submitted to i, the disciplinary
authority fmally removed the workman from
service welf. 30-1-97  viee  proceedings  dated
30-1-97. Hce preferred an appeal,  whidh was
iejecled by the chairman, Port Trust. Hence the
action of the management is quite justified and
reasonable.  The petition is liable to be dismissed.

2742 G1/.001—30
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(5) On 17-8-99 after persuing the material
papers available on record this court held that
there adcquate opportunity given to the workman
and the prodcedure followed in the domeslic
enquiry is not Vvitiated. Honce arguments welt
submitted U/S 1A of thel. D. Acl.

(6) The points lor consideration are

(1) Whether the workman is liable Lo be
reinstated treating that punishment was
given to him illegally and liable to be
sctaside 7

—
(28]
~—

If the conclus.ions drawn in imposing the
punishment is correct whether it isa case
where this court has to interfere with the
findings given by the manzgement treating
the quantum of punishment imposed is
beyond proportion to the infraaction of
duties by the workman ?

(3) Whether the workman is entitled to
reinstatement  with  back  wages and
continuity of service as conicnded by
him ?

(7y Ex. M1 shows the absence of the workman
from duty from 22-1-96 till to dateic. 5-2-96
without any lcave or sick. The letter is by Asst
Executive Engineer, who is the controlling oflicer
of the workman. Again under Ex. M 2 another
letter was sent along with the attendance parti-
culars from 1-1-95 to 5-3-96 the abscnce of the
worhkman. Itis shows in the column of leuve or
sick is 232 days. Therc upon a memorandum
dated 30-3-96 was issued where in the present
petitioner is dirccted submit within 10 days of
the receipt ol the memorandum on the allegations
of the charge. The charge is that he was
absenting from duty unauthorisedly from 22-1-96
till the date of drafting the charge sheet on
27-3-96, without submitting any leave application
or sick certificate  causing much  difficulty in
making allernative arrangements in his place.
It is also mentioned that he was censured thrice
and imposed with minor penalty once and major
penalty once for similar offence of his unauthorised
absence to duty but there is absolutely no change
in his attitnde and that shows his gross mis-
conduct, unbecaming of a public servant and as
such he failed (o maintain absolute deviation
from duty., Ex. M 4 is acknowledgement. Ex.
M 5is the letter addressed to the Chief Mechanical
Engineer, by the workman in which he expressed
that hc was not given opportunity to prove about
carlicr punishment.  Though it is cited that those
punishments arc made for the purpose of this
case but the present charge is ay such has nothing

to do with the earlier prnishments. The persons
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who are poing (o be examined are alo
indicated in the anncvure to the charge under
Ex. W 3. For that the workman submilted an
cxplanation telling about his injurics reccived by
him in 1994 claiming himself  he is a disciplined
man and duc to the mental condition e, tempe-
rary [Insanity having non composcimantix, he iy
not in a position to perform his dutics. That
cannot be considered as  willul  absence from
duty from 21-1-96 to [8-4-96 treating this cause as
special one and he asked (or reinstatement into
service where he will prove he is noble employee,
to the organisation. That letter is dated 19-4-96
under Ex. M5 He was intimated about the enquiry
throgh a letter dated 28-8-96 wunder Ex, M 6
and intimating the persons who are going to he
examined and the persons who are to be present
in case of managemeat  witnesses. Then  this
workman was  examined, wheie he  was  put
questions whether he wanted 1o accept the charges
levelled against him and to that he stated that
he accepted the charges levelled against him. So
the enquiry was closed. The presenting oflicer
submitted that he has no beief to submit any-
thing more.  Aflter that a report was sent along
with the enquiry report. The proccedings on the
charge shect issucd to him, is marked as Ex. M 8,
Ex. M 9 which shows supply of copy of enquiry
report. On thut on 14-12-96 he submitted an
explanation to which he admitted about receiving
enquiry report.  He reiterated as accepted due to
the domestic pioblems »nd hiv  daughter ha
expired and haviag calamity in (he house and he
could not atlend his normal duties regularly and
could not keep his mind s eady on the dutics and
also his health condition iv not well. due to the
calamity. He sought {or exceusing him and permit
him to attend his regular duties and asked to
be executed. On proceedings issued by the
disciplinary authority the Chief Mechanical Engi-
neer ordered removal of the workman from
service and he was granted permission to appeal
within 45 days, which is filed under Lx, M 1T,
On that a statement was submitted in the appeal
seeking reinstatement where he mentioned that
he submitted sick certificate from 17-5-96 to
28-8-96. He stated  that he has got children
and having no property. Hc pot long sickness
due to accident, He had so many loans. Tle
requested  to  consider  his  representation on
humanitarian consideration, Ex. M 13 is the pro-
ceedings of the dismissal of the workman w.ef.
30-1-97 for his unauthorised absence, Ex. M 14
is enclosing letter. The earlier proceedings with
regard to the censures imposed on 26-4-85 js under
Ex. M 15 & Ex. M 16 indicates another punishment
was imposed on 24-9-88 which was marked under
Ex. M 16 where another censure was jmposed
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against him.  Another punishment was imposed on
23-9-89 where his pay was reduced for two years
under Fx. M 17. On 25-4-9] six months annual
increments was  withheld for his  unauthorised
absence from duty  On 10-6-92  his annual  in-
crement neat due, is withheld Jor a period of two
years without cumulative cffect, of his future
increments, Under Lx. M 20 dated 10-4-93 his
annual increment is withheld for a period ol one
year without cumulative cfleet, of his future incre-
ments besides denial ol LTC facility [or the ¢urrent
and [uture block periods i.g., 1990-93 & 194-97 he
was removed from service in the order dated
2-9-93. On that appelate authority passed on
order dated 7-10-93 under Ex M 22 the order
carlier passed under Ex. M 21 set aside and he was
reinstated.  The period from the date of removal
to his reinstatement wis tieated, as not on duty,
Another  punishment of lenient view taken for
absence  was also imposed on 24-11-95. On
19-4-96 under Ex. M 24 {though the workman
was reported Lo duty on 19-4-96 he has not
applied for any lcave for the period from 22-1-96
to 18-4-96, Another report was submitted under
Ex. M 25 and on 29-5-96 for absenting duty from
[7-5-96 to 29-3-96 without applying any leave.
On 13-6-96 a noticc was issued to the workman
about his unauthorised absence fiom 17-5-96 till
to date. It is subsequent to the present pio-
ceedings dated 13-6-96 und he was asked to
immediately ropor. to duty which was repoited by
him under Ex. M 26, Ex. M 28 is furhter 1eporl
sent about his not reporting duty {rom 17-5-96
without any leave., The Chairman, Port Trust
imposed order passed on 3-7-97 refusing to inter
fere the punishiment imposed on the workman,
and dismissed the appeal The letter dated 14-3-97
mentioned that enquiry officer has no right (o
mention all previous cases in his report.

Thus, on a careful perusal of the cntire evidence
available on record it is clear that even at the stag,
of enquiry the workman never questioned about
his unauthorised absence which was opined by the
authority as illegal and unauthorised absented. He
only pleaded for nicrey. It is no doubt proved that
earlier conduct and subsequent conduct was consi-
dered in this case. It is not as if he was not appriscd
of the carlier conduct and any way all the punishment
imposed him. So it i a clear case where the work-
man himsel admitted aboul his unauthorised absence
and the conclusions drawn with regard to the illegal
and unauthorised absence by the disciplinary autho-
rity which was accepted by the appellate authority
is not in any way vitiated in coming to the conclusion
of imposing penalty, The fact remains that in 1994
be received injuries by falling from the cranc and he
got upset in his lifc but the fact that the fall docs
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not in any way effected his mental position, as con-
tended by the man.gement which is not scriously
disputed by the workman by producing any evidence
to the centre in the sense the treaiment undergonce
by him for his mental ilness. So in normal coursc
the explanation ol the workman cannot be accepted.
But the fact remains the workman worked with the
management right from 1982 till he was removed
from scrvice, No doubt he has gol number of
punishments carlicr since he has got children and if
it i» only a casc of abscnce but not a fraud or any
grade allegations of misconduct against  him in
discharging his dutics, this court fcels that it is a
fit case where he has to be reinstated, but considering
the facts he cannotl be granted back wiages and the
period of absence prior to the enquiry until reinstate-
ment which to donc {rom the datc of passing this
award till bis reinstatement with in a period of onc
month from the date of this award he shall be treated
with no pay no work lor the purpose of reckoning
the seniority. There shall be continuity ol service,
but it does not absrob him from the carlier punish-
ments which are alrcady imposed apgainst him in
accounting the seniority, Accordingly the order
of removal is modified setting aside the punishment
of removal and directing the management to reinstat
the workman into service within on¢ month from the
date of award without Dback wages but  with
continuity of scrvice for reckoning the seniority
alone. But the management 1s at liberty to considep
in reckoning the scniorily. about earlier punishments
imposed prior to this removal order. In the circum-
stances of the case there shall be no order as to costs.
Diclated to steno transcribed by her given under my
hand and scal of the court this the 13th day of the
December, 1999,

C. SAMBASIVA RAO, Presiding Officer
APPENDIX OF EVIDENCE
Witnesses Examined For
Workman : None Management : None
Documents marked for workman :; Nil
Documents marked for Management :

Ex.MI 5-2-96 Letter addressed to Chief Mechanicuy
Engineer by Assistant Exccutive Engincer.

Ex.M2 8-3-96 -do-

Ex.M3  30-3-96 Memorandum ol charge sheet.

ExM4 6-4-06 Postal Acknowledgement

Ex.M5 19-4-96 Explanation to Mcmorandum of
charge sheet.

Ex.M6  28-8-96 Appointment of Enquiry Officer,

Fx.M7 30-9-96 Proceedings relating o prcliminal'y

domestic enquiry.
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Ex.M&
Ex.M9

3-12-96 Enquiry officer’s report.

0.12-96 Letter addressed to the workman

by Chief Mecchanical Engincer.

Ex.M10 14-12-96 Lctter addressed to the Manage-
ment by werkman.

Ex.M11 30-1-97 Proceedings of the Chicf Mechanical
Engineer.

Ex.M12 14-3-97 Lctter addressed to the management
by workman.

Ex.M13 3-7-97 proceedings of the Chairman, Visakha-

patnam  Port Trusl

Lx.Ml14 10-7-97 Letter addressed to the workman
by Munagement

Ex.M15 26-1-85 Proceedings ol the Chicf Mechanical

Engineer.

Ex.M16 24-9-88 Proceedings of the Chicf Mechanical
Engineer.

Ex.M17 20-5-89 -do-

Cs.M18 25-4-91 -do-

Cx.MI19 10-6-92 -do-

Ex.M20 10-3-93 -do-

Ex.M21 2-9-93 -do-

Ex.M22 7-10-93 proceedings of the Chairman
Visakhapatnam Port Trust

Ex.M23 24-11-95 Proceedings ot the Chief Mechani-
cal Lngineer.

Ex.M24 19-4-96 Letiet addressed to Chief Mechani-
cal  Enginecr by  Assistunt Exccutive
Engineer.

LEx.M25 29-5.96 -do

Ex.M26 13-6-96/5-7-96 Leiler addressed to workman
by Chiel Mechanical Engineer.

Ex.M27 Unserved postal cover (opened)

9-7-96 Letter addresscd  to  the Chief
Mechanical Enginecr by Assti. Caecutive
Enginecr,
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New Delhi, the 2dth August, 2C0!

S.0. "419.— In pursuance of Section 17 of the
Industrial Dispute  Act, 1947 (14 of 1947), the
Central Government hercby publishes the award of
the Central Government Industrial  Tribunal,
Visakhapatnam as shown in the Annexure in the
Industrial Dispute, between the employers in relation

¢ the management of Visakhapatnam Port Trust
nd their workman, which was received by the Cen-
tral Governmcent on 20-8-01.

[No. H-11021/2/2001-TR(M)]
B.M. DAVID, Under Secy.

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL-

CUM-LABOUR COURT VISAKHAPATNAM

Present : Sri C. Sambasiva Rao, M.A_,B.L., Chairman
and Presiding Officer.

Duated : 9th day ot November, 1999

LT.LD. (C) 33/97

This peution is filed directly U /s 2A(2) of the I.D. Act.
Between:

Kasarapu Gopala Rao

D.No. 26-32-7, Ramakrishna Sireet,

Near Rama Mandiram,

Visakhapatnam-530 001, ....Workman
AND

Management,

Visakhapatnam Port Trust,

Visakhapatnam - 530 035. ....Management

This dispute coming on for final hearing before
me in the presence of Sri B.V. Rao, Authorised
Representative for workman and Sri B, Gowri
Sankar Raju, advocate for management, upon hcaring
the arguments of both sides and on perusing the
entire maicrial on record the court passed the
following:

AWARD

|, This is a petition filed by a workman under
Sec. 2A(2) of the Industrial Dispute Act, 1947 seeking
the relief of reinstatement with back wages and conti-
nuity of service,

2. As per the claim statement of the workman
he was an ex-workman under the management, until
summarily terminated on 26-5-81, without assigning
any reasons. His last drawn «alary is Rs. 1600/
per month. His father (late) Kasarapu Tatayya was
a permancnt employec under the management and
relevant times, he was working as Carpenter Grade-I
and he expired while in employment on 15-12-79.

His mother requested the management to provide
employment 1o him, us is the ususal practice n
existence in the management passed orders conceding
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his mother’s request. He was called [or interviews
and medical tests and it was conduected according
to rules. His lien of employment is qualificd by
virtue of his late father’s service in this a management,
Even though he was sufficien Iy qualified fcr he post
of messenger he was discriminated and demied that
post which was on permanent basis and on the other
hand he was selected for the post ol Shore Kahalassi
and enrolled in employment on 11-12-90. He was
terminated on 26-5-81, which 1s illegal and arbitrary.
He approached employees union and later the manage-
ment offercd him fresh appointment on 24-8-83 in
the post of Railway Khalasi/ITamal in the pay scale
ot 325-461. Since he have raised industrial dispute,
the management refused to posnie a o jein the
said post. Thus, the mant gement discriminated and
denied him justice for second time. He approached
conciliation oflicer and theré it was failed and the
proceedings were closed.  He filed writ petition No.
13263/84 and writ appeal No. 1535/1984 before
Hon’ble High Court, which wcre dismissed. A
special leave petition was rcjected by Sapreme Court
as Time barred on 10-8-93. Hence the action of the
management is not justified and illegal.

3. For that the management filed a rejoinder
denying the allegations made in the petition. It
submitted that while working as casual Khalasi the
workman’s services were terminated w.ef. 3-5-81
as he was found unfit for retention on the basis of his
gross misconduct of attempted theft of Port property.
The rules and regulations arc applicable to the regular
employees but not to the casual e¢mployees. The
management conducted necessary enquiries before
taking action to terminate the services of the work-
man. The management requested to furnish the
remarks of the petitioner for fresh appointment as a
Rajlway Khalasi and previously the woskman raised
industrial dispute and the same was not reterred
for adjudication by the Central Government, a writ
petition WP 13263/84 and W.A.No. 1535/84 also
filed by him but the dispute could not be rcferred for
adjudication. An SLP was also filed before Supreme
Court and the same was also dismissed as it is time
barred. Hence the prescnt petition is not maintain-
able under law as there is no reference by the Central
Governaient. Hence there are no  merits in the
petition and the petitton is liable Lo be dismissed.

4. For that a icjoinder is filled by the work-
man denying the allcgations of he management.
He submided hal the managemen: has come up
with the allegations of hel af er more 1hen one
year and ihe objected he same and demanded o
prove the allegation of thef,, The management
ough to have resorted to proper procedure m obser-
vance of  principles of vutural justice or the proce-
dure as lad down m the surviee regulations of teh
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establishment, had the allegation bacn true
fact. It silence for all these yoars is <ubstantial
gréund thet it acted malfidely in terminating the
workman’s scovices.  This divpute is net ot o1 g
barred. The mainwindbility of  pettn o Sven
after the rewpondent i Central Goveroment  bedy
has been already settl d by the covrt 7 liw, which
law will be preseated 1 the courte of vnquiry.

(5) Since there 1s no adequate record and domes-
tic enquiry report is not there, enquny was held
before this court on the request of the management.
WWI1 and MW/| ure eximined. Exs. W1 to W12 for
workman ard Exs. M1 to M7 lor marageinont are
marked.

{6) The puinis for considerations :

(1) Whetter the cariier p occedings wlleged by
the petitiones procluding him from roiging
this dispute before this court coce again ?

(2) Whether the petitioner is removed without
following the procedure under Sce. 25F of
the L.D. Act or any other p.ovisions of
Law in the I.D. Act and whenever he ig
cntitled o the reliefs as claimed by him ?

(3) Whether the workman is entitled to the
relicf of 1emstatement with back wages
and continutty of service ?

(7) As per the case of the workman on compas-
sionate grounds he got the job as his father divd
while working with the manegement ©s Caipenter.
He was  inina«d under Ex. W1 o ipply
for jeb and so he <&opplicd  he sanc. He
was called for intervicw under Eax. W2 and anothe
call letter Ex. W3 for fhe posts of messengur and
Khalasi respectively.  Later he provided with 2 job
of Khallasi under Ex. W4 and he joined on 16-2-80
along  with him 9 persons were appointed.  Some
demand was muade to pay amount and some of he
employecs paid the amount and their scrvices were
made permancent. But he expressed his inability
to pay and his employment was stopped to him under
Lx. W5, wi hout any enquiry.  Then he approach d
the union and they apprcached ACL.  Again he was
issucd call letter pending the procecdings by the
management  for appoiniment  of  Railway
Khalasi/Hemah under U'x. W7, On seeing this letter
the ACL clowed his procvedings and 1efused to
refer the matter. Then Le filod o writ and  division
bench passed order holding that there i~ no need
of interfering with the order by the Asst. Commis-
sioner of Labour under Ex. W8, Then he  appro-
ached Supreme Court which was later dismissed stat-
ing that the potition is (ime barred, which is under
W9 The recruitment service seniority rules arc
Ex. W10 and W11, Ilo denied thin Le was appom-
ed ouly as cwsuadl laboyas mpore v, Hy drusld

and

that he committed theft of paint tins and on the
same reason, he was rcmoved on 23-5-91. He do
not know cbout the sending a letter under Ex. M1,
Hc also denied that the  mangement  conducted
equiry and afin that ouly he was romoved.

Whereas MWL Sr. Asst. CME depot deposcd
that the workman was wppointed as casual labour on
daily wages on compassionate giour ds on the account
of his father’s death. While he was going away
one liter of grey paint central security force caught
him and disciplinary piocecdings ledged  against
him on 23-5-81 and on that ground he was removed,
from scovice since he was o temporary employec
working on daily wages. They never issued orders
to tho workman on purmanent bisis. Hec said that
he does not know personally about the nature of
appointment given to him. He deposed in his
cross-examination that he does not have any per-
sonal knowledge about this matter.

Whercas MW2 personal officer of the manage-
ment deposed that he knows the facts of the casc.
The workman was appointed as Khallasi in the mana-
gement on the account of his father’s death on com-
passoinate grounds. He was found stealing a tin
of paint and cought by Cintral Tndustrial Security
He admitted his misteke and on
that a letter was addressed by Asst.  Commandent
of Central industrial Security Force 10 the manege-
ment under Ex. M2 dated 11-5-81. The seizure
memo of stolen properly i.e. Ex. M3. The con-
fussion statement given by workman is M4. Since
he is a casual Khalasi his scrvices were terminated
under Ex. M5, He filed a wiit petition before High
Court of AP. which wus dismissed under Ex. M6,
The wer appeal preferred is alvo dismissed under Ex.
M7. He donied that the workmen was  removed
without (ollowing the rule, and regulations of  the
company. He denied that no domestic enquiry was
held.,

Force Persenncl.

Ex.WI] iy the letter submitted by the mother of the
workman aboul the death of Sathayya on 15-12-79
and a request was made for appointiment of her
son, in the Port G. Trust.  On the basis of that a
letter was issucd under Ex. 2 by the munagement to
submit all original certificates  of the workman on
10-7-80 at 14.00 hrs.  Similarly such letter is sent on
21-11-80 under Ex.W3. Ex. W4 is another letter
sent to him on 11-12-80 to attend office immediately
with all original certifieates,  Under Ex.W5 the wor-
kman was intimated that his services were termina-
ted in which it is simply mentioned that the serviecs
of Sri Kasurapu Gopala Rao, S/o. Late Sathayya
ciasual labour Kahalast (Shore) in E/M  Section aic
terminated with effect from  23-05-81, Ex.W6 notice
given tor conciliation proceedings marked te the work-
man along with notice given 1o the Chayrman.  Port
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Trust also. Ex.W7is a notice given Lo attend to the
office of the trallic manager, Visakhapainam Port
Trust on 2-9-83 at 10,30 hre. Obviously this 13
refercnce to subsequent  opportunity given for the
recruitment with notice  dated 24-8-83. Ex.W8 ig
the writ  appezal proceedings in 1535/84 dismissing
the appcal. Ex. W9 iy the disniissal of SLC preferred
by the workman. Fx.W10 i the rules o' recruitments.
seniority and promouon regulations, 1964 which
are applicable to class 1, class 1, ¢lass ITh and class 1V
posts under the board but shall not apply to those
posts the incumbents of, which are the Heads of de-
partments.  Inthe definition of 2(b) appointing autho-
rity in relation to any grade or post means the autho-
rity empowered under VPT employees Reg.,, 1964
to make appointments to that grade or post, Un-
der clause 2(e) direct recruit means
a person reeruited on the  basis of a competitive exami-
nation or int¢rview or both by the staff selection
commiltce, duty post means any post of a particular
type whether permanent or temporary, employee
means an employee of the board.  Under clause (1)
pesmanent employec means in relation to any grade or
post means an employee who has been substantively
appointed to a substantive vacancy in that grade or
post. On a glance of entire rules it does not show
whether they are applicable to casual labour appoin-
ted by the management. Ex.WI1 is recruitinent rules
which shown therc are 9 departments in the VPT
and in mechanical department (class 11T and 1V
posts) are mentioned. Under VPT Temporary Service
Regulations, 1964 it is mentioned under clause 1(3)
they shall apply to all persons who hold a post under
the Board but who do not hold a lien on any post
under that Board.  These regulations shall not, how-
ever, apply to employces engaged on contract, emplo-
yees not in whole-time cmployment, employees paid
out of contingencies, persons cmployed in extra~tem-
porary establishments, if any, or in work charged
gstablishments, and such other categories of employces
as may be specified by the Board. Temporary ser-
vice means officiating service in a temperary or in a
permanent post under the board  The termination
of services ol employces not in gquasi-permanent  ser-
vices the scrvice of a temporary employee,  who is
not in quasi-permincnc service. shall be liable to ter-
minate at any time by nolice in writing given  cither
by the emplayee (o the appointing authority, or by
the appointing authority to the employce,

The period of such notice shall be ong month unless
olherwise agreed 1o by the appointing autl ority and
by the employee. Provided that the scivice of any
such employee nay by erimiina.ed forhwih by
payment to him ol a4 sum gquivalent to  the amount
of his pay plus allowances for the period  of the
notice, or a~ the case may be fo- the period by
which such notice ally short ot one month or  any
agreod longer pertod.

These rules do not indicate about the casual woik-
sicn appointed. So there is some substance in the
contentions by the mancgement, these rules are wuct
applicable to the workman. MI is order of termi-
nation w.e.f. 23-5-81 on account of misconduct and
about the theft of port property and he wus fosnd un-
fit for retention in service. Ex, M2 is letter add-
ressed to the Chief Mechanical Engincer with regard
to apprehension of the workman-casunl lvbour.
It is mentioned that on 2-5-81 around 12.30 hr-.
their SGy have apprehended the workman casual
Jabour at docks muin gate while he was carrying
about 1 liter gray paint in a tin unauthoredly and
sought for departmental action. A seizer memo is
marked under Ex. M3 | Ex M4 is statement given
by workman about his apprehension with paint in
a tin and was apprechended Ex, M5 is the order passed
of termination of service w. e. f. 23-6-8| afternoon
and no rcasons are stated in this Ex, M6 is the order
of High Court m Wiit Petition No, 13263/84 where
the reference which is sought to be made was rejected
by the Government which was quastioned by the
workman, it is observed that there are no malafides
in the action of the management in disponsing with
the casual s rvices of the workman in as much as he
was caught red handed while carrying awuy unautho-
redly a din of gray paint and that he has also con-
fessed his guilt. It is hed that discretion exercised by
the managcment I not al‘bitruy.

As could br se2a from the evidzace on record even
the High Court has takeu congnigence on the issuer with
regard to theft and consequent upan theft his services
were terminatad basing on the confession  statemani
and sqger momo ol the sales poprly submitted by
the congnigence. Iuis not a case where the workman
wis indicated for the first time with the defeace by
the management, in as much as he is aware of such
ohservations made by the High Court, accepting the
contentions of managemeat.

Under Sce. 25F no workmen cmployed  in any
industry who has been incontinuou, service for not
Tows than one year under an employur shall be retren-
ched by that employer until the workman has been
givent one month’s notice in wiiting indicatipg the
teasons for rerrenchmaent and the period of notico
has expired or the workman has been paid in llicu
of «u-h notice, wages for the pudod of the notice,
The workmw has brea prid at the time of relronch-
menl compensation which shall b equivalont to
fifteen duy's average pay for cvery completed year
of continuow. service or any part thercof in cxcess
of siv mon s and notice in the presenbad manner
iv served on the appop iale governm:ni or such
authority may bz speeified by the appropriate govern-
ment by notification in  the official gazette. Under
See. 25B definition of continuous service of the one
year at clavse 7 (i) 1wo hundred u.nd forty days.
i cane of reoular ¢ateblishment, T this ease on hand
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admittedly the woukmdn ucrultcd in llu, month of
December, 1980 and he was emoved {rom s Viee
in the month of May, 1981 which are nol disputed.
Smce the workman hinwelf admitted  that bhe was
removed from service i the month of May. 1981
and he appointed or 16-12 80, he wotked only for
6 wonths 15 days as a casual workman. The final
order passed under Ex. M4 does nol diclose or
assigns any reason for termination but a simiple
order of termination wis ssucd. So the vbser v tions
show the woshnun d'd 1ot woik for cie oyed, ol
240 days with the management o1 d so that it may
be held that he is not entitled to the benefits ol Sce
25F of the 1. D. Act. The learned countel for the
workman relicd upon a reported judgement of 1999
(2) ArdlLra Wedkly Reporter 38 SCin Rudhey Shyem
Gup.a Vs U, P, State Agro Indutries Corporition
Limited und another their Lordships K. Veakateswami
& M. Jegannadha Rao. JJ ob.aved thot there aic
{wo modes of terminaticn of sevice noticed and if
the master gatlers some prima facie [(aety but does
not wigh to po into the truth but decides not to con-
tnue o debious employee, it v not dismissal but
tetmination cimpliciier. I o enquiry iy held, and
the cmployee i- not heard the enquiry is the Tounda-
tion and the teimination would be bad In the case
there in the enquiry  oflicer cxamined  wiinesses
recorded, their statements, pave a finding regarding
acceptunce o bribe by the petitioner cmployee,
It is held that it will be o case of wotyve 1 the mastes
after  gathering seme prima facie fuets, dovs not
really. wish to go mto ther treith but decrdos meicly
noc o con inue « Jubious e ployes. The mas.er
does not want to decide or to direct a decision aboul
the tivth oitle cligot'ors, Bet i e condur w00
enquiry only for purpose of prgving the miw onduct
and the cmployee Is not heard it is a case where the
inquiry is the loundation and the termination will
be bad. The counsel for the workman argued that
thes focts are apphicable to the present case, Since
in this case the basis for ternunation s the report
given by the Cential Industrial Sccurtty  Authori-
ties and without evea wnquiry into the matier bosing
on 50 called confewion and scizer memo e wos
removed fiom reivice und el termination 1 illeaal.
But ou a consideration of the contentions of the
fearned cowisd for the workman this court is ui-
able to accept that contentions. In the present case
on the bacts of the material availeble a simple temi-
nation order was bsued urder Ex. M4, il is not a
care where co oenquity waos held byt the workman’s
services wore teominied on the bace, of the coraplaint
givent by th: .ecurity oflicicls, Her oo the ratio of the
Judgoaent som any wey holpful o the Preseat caw
Anothey judecment of A'R 1986, Supreme Court
1680-1986 LAB-IC 1191 in S. Govindruju Vs. K. S.
R T. € ard Ajother in which i » obsurved by
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- thar Lordships U (lm n(p‘nud\ nd K. I\‘ Suehe

J) Temp o ary;Budili cppor imen givan 1o cundidate
whose name wes sulected inseleet it in aceandonee
with repulations cuch candude o gets night o be
convidesed tor appoiniment das and whea vaeawy
atises and termit atton o such candidate without
giving bitn oppartunity of explasiotion held unju tified.
Even this judgement iv not in any way hedplul to the
present case of the workman hejein siee it s 1ot
w case of appoindment of whom on the bisis of selec-
tion held as pur the rrecturment regulations. Hercee
the principles laid down in Lhis caw are  ajso nol
applcable to the present case.

Though the principle of resjudicatal is  rot
strictly applicable as in CPC st the obes:vation
madc accepting the contentions of the muanagement
with regard to the infraction of duties which led
to discharge ltom scivice of the workman was
taken cognigence by the High Court and of the
workman's commilling there is no need to interferc
with these facts, which served as a  background
for removal from scrvice treating his scrvices as
not satisfactory and a »mple order is isued
terminating the services of the workman without
giving any reasons or in sligma.  So  those
observations would have a binding effect on this
court.

The question of following procedurc u/s 25F
of the Industrial Disputes Act in removing him
from scrvice in view of the findings given supra
as the workman is worhked less than 6 months
and not even worked for 240 duys continuously
in ayear, while enjoying the post as acasual labour,
appointed on compassionate  grounds, on account
of the dvath of his [ather.

(8) In view of the findings given above, the
petitioner is not cntitled to any relief sought for
and the petition is dismissed passing nil award
deciding the muatter against the workman,

Dictated 1o steno transcribed by her given
under may hand and seal ol the court this the
o9th day of November, 1999,

C. SAMBASIVA RAO, FProsiding Officer

APPENDIX OF EVIDENCE IN L.T.I. D). No. 33/97
WITNESSES EXAMINED
For Workman : WW 1 : K. Gopala Ruo,
For Management @ MW 1 : M, Subbaiah Sastry,
MW 2:8 Muyaa Rao.
DOCUMENTS MARKFD :

For Workman : Ex. W [ : [2-5-80 - Letter  to

K. Sattiyyamma by wmanagement.
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Lx. W 2 : 2-7-80 : Letter to K. Gopalarao by VPT.

Ex. W 3:21-11-80 : -do-
Ex W4 :11-12-80 : -do-
Ex. W 5 : 21-5-81 : Termination ordir of the

workman,

Ex. W 6 :23-7-83 : Letter to management by ACL (C)
VSP.

Ex. W 7 : 24-8-83 : Letter to the workman by manage-
menL

Ex. W 8 : 27-11-84 : Xerox copy of the ordel in WA
No. 1535/84.

Ex. W 9 : 27-11-84 : Xerox copy of the proceedings
in CC No. 21456.

Ex. W 10 : Xerox copy of the VPTn Employees
Recruitment Regulations.

Ex. W 11 : Recruitment Rules for all posts in VPT.
Ex. W 12 : VPT Temporary Service Regulations, 1964,
For Management

Ex. M | : 27-6-8B1 : Letter to the General Sccretary
VYPE Union, by Chief Mecdical Engineer.

Ex. M 2 : 11-5:81 ; Letter to the management by
ACL.

Ex. M 3 : xerox copy of seizer mcmo.

Ex. M 4 : Letter addressed to CISF commandant
by workmin.

Ex, M 5 : 25-5-81 : Termination order of the
workman.

Ex. M 6 :20-9-84 : Xerox copy of the order in WPNO.
13262/84.

Ex. M 7 :27-11-84 : Xerox copy of the orders in
W. A. No. 1535/84.

=¥ fredlY, 24 W, 2001

.00, 2420 ——AT0rfE g gfamog, 1947
(1947 & 14) &1 w70 17 % #AW™™ ¥, HFdx
qrRT ®. e sevamma wi fT. ¥ wduda %
qag fRAAET A7 FoF FAFET F AN, wA@W ¥
frlger ANYE fagig ¥ ORE SEER AT F odaE
1 waifoe wvdY &, At 3 FIHT ET 22-8-2001
£ NG gATAT |

[d. n@-29012/33[2000-%F 7 (mar)]
#r g 3y, wav yfay
New Delhi, thc 24+ h August, 2001

S.0. 2420.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Industrial Tribunal, Kova as shown in the
Annexure, in the Industrial dispute between the

cmployers in relation to the M/s Stone International
Pvi. Ltd. and their workman which was received
by the Central Government on  22-08-2001.

[N. L-29012/33/2000/1R(M)]
B. M. DAVID, Under Secy.

HARY

it s srfeEen FafRer e
frar igm =) w20 T wnady, w09 & g
fRam wawm wwiF &1, T —9/2000

fa=sta varfas - 31-7-2000

SHT RrH AR, A7 dama, 7 ffr & wrw
amut  nE-29012[33[2000/ (7)) (Ow)
f&=i® 23-6-2000

farna wifafRoam, 1047

HeA

g9 ArAEET  ga oy difgerew e
TS HOT |
—~R7eff afaa

ng

#. w@q gezvmaa ar fa, wfeq dre nadafea =
FeR G T GIEAT, TS HOdY |
~—aamf fAaras

Ifeaa

atyt =fes &7 07 & wfqfafu sff AR gIdAE
wardf frarors® & o7 ¥ afsfafa . = <v 4. 4]

afufaiy faqiF 20-7-2001
wfgfrnn

NI ORYET, A% wa@n, % faeer & miEm
A=Al mAE . 29012(33/2000mFw  (nw) fawiw
23-6-2000 T faeg fqdw faag, a@ifvs faamw
sfaiaan, 1947 (foa gy “wiglbod” & ar-
fga faur strawr) £ awr 10( 1) () * #wRE A
aipifadm #1 "iglanyrd saafeq fawr wor & —

“Whether the terminstion of Sh. Ajay Bargaonkar by

the managiment of M/, Stone International Pvt.
Lid., Kamganjmandi  w.ef. 2-5-99  is legal and

justihbed 7 If not to what relief claimant Sh,
Bargaonkar is entitled #nd from which date 77

2. fqdmiffgam  sifadvm § oaw AW W9
geftag SovER q@Fe ®t qAaar fafgas 'g & W
#1 afr fae o AT w3 oW W gy
Fyfeafe werrfasm § sifes &waift wdy
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3. wrst ardl sfas =51 way ArWEET 94 wia-
ga uwlifeig st wvgw H3ea® vd sacll fades
saeg s oY 9l AR wy wless afatife = 9.9
Sig ¥ uferw @YRT NF AT USIMIAT SEFA F
gg i foar 6 HfF &ie swonme Y wigar &
Sfwr diar At gl & wor wfeam fdaffrax ¥
BT OWWE ®RaAwT &R 21 w0 ¥ fea® s
widl, sordl & may qar | ogdealfia g & wiawe
FI 18T g0 FW 21,000~ B, WA A« fawifa
20-7-2001 Wicd FT W[ g AT U m fy.us,
wifs & ufw sgaaw w3y woAw A FE )
F B gHAW IGURT AL GBI & Hew W faw
ay w3 W & W wRAWTsS & owaw o uw
wfafadly oifw v g <@ )

SEEAET TANE[RART Ay fagw-aeg #y DAY
AT F WIFL FRIW, WAAWT W40 S FEA 50 dar
s {wur ogaus USWET el §T mifee
varasl fFur war 1 qfF TaT qal F Hen dArs e
a5 Y wramr & m FivT SwOE AF T FogRATET
weqm B W4l & AW o WIS famg AW wdf <@, ma
guaty mar v geifeg fRdmffame @ sgaav
miaflny  famn s & o

wiufiy ow fReiF 20-7-2001 ®r @A -
famcn % gt war fsd faswmss wafay woem
B AF@wE  fqwgr SE
Hgm =R waady, we
% freeft, 24 WTEE, 2001

FIHT. 2421.——9TITE FAR WEMGE, 1947
(1947 F 14) FA A 17 F SEW H, =l
ORI A THHTET AW, & A749q ¥ q1y fRm-
Sl W SEF  FwHweT F 6T, sadd F iR
Weifirs  faamT W ST WEEY, ®1ET % 9HE %)
wwTTg wd §, o wdiE I R 22-08-0 1
Y A gAT 49T |

[. T@—29012][49[99-mEm7. (TH)]
#t. uq. Iaw, wA< glar

New Delhi, the 24th August, 2001

S. 0. "4°1.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Industrial Tribunal, KOTA as shown in
the Annexure, in the Industrial dispute between
the employers in rclation to the M/s. Associated
Stone Co. and their workman which was rec.ived
by the Central Government on the 22-08-2001

[No. L-29012/49/99/IR (M)]
B. M. DAVID, Under Secy.

2742 G1/2001--31

EEe)

e,  SEOTR R oot R R e e

5T e —— o wgw = s,
HTLUA.Y . U9.

fadwr wweor wEiE : WY, w [Redi) 2099

fasw  wriaw

wir 0 wieg g Ji fEedr ¥ waw wehE oa.

29012/ 49/99/mt A (un) TA® 15-9-99
frgw  weads war 10(1) (W)

oaifr Ram sfalism, 1947

27-9-99

e

wie fag g N gemfeg srof daw R,
ge. 5-12 wEEhe aaclll, wEr

—xrdff sifew
g
wiuE, UEigddy @A gteehd, TRiw  qodt fwer
e —rd} (AT
Iqfeae

st =fw o WYL F AR -— off g, gy
STt fAfr & M A - ofr A F AT
gigfran  frAiw 11-7-2001
« gl ¢

s ORI, WT gamey, T ey & grdw
fg. 15-9-99 & (e {ada/EdeE, wwiiTs FETE
afafmad, 1947 (& 9907 “wiafwad" & cviag
Tear o) & & 10(1) (9) & weaty @
amifweor w1 wiafbnd  wefayg e i d o ——

“Whether the termination of services of Shri Gopal Singh
§/0 Shri Sultan Singh cleener by the Managemsant
of M/s Associnted Stoue Industries (Kota) Ltd,,
Remgunjmandi from 27-3-97 is just'fied and legal
or not ? If not to what relief the claimant is entitled
and from what date ?”

3. fadmfaai®  wEEwr § ogrd H W
gofrag ST oEE @t gear fafas s Hd @l
Y B a DAl ol ® W ¥ et -m
ufeafy mofmr § a1 wdiod qwwrd &Y MR
¥ OHTA-WEY WA fy ST (6T W

3. s g widl  WEE AT [ 7wEFT Wa-
fr off & uwm amwud wodf fAdere &R W
gty off Ak S77 golers iwl (PR w
¥ uF ool A s ag fade fear {0 qa-
O ¥ wWew ® e ) OWEAT ¥ R T
afigy frdw e & dow § wredt ausial @er
gt mur & R age ot gr SdEwr e spwmEen
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20,0007, %t wfwrue wEH vty ¥ war oY
‘oERfY wardt. UF. T Ager Ay i e fraiwr aaT
& fegr w@w o wg ofi am gET R sl ast
goers ma dar Hqamfm A & wiwwie s oar
b v wiress § gufa & A e wndi & faey
Tl e s awEA/TSfmmT & s o fadw,
foamm &1 mfan &1 ¥ e &2 fGyraE

qEETt ® T AT AR @y fFagsg B
qgee garar g wwee @ Ay ad Er Hiwr
o 1 |fE qeonRiTt & e SV FTHIAL Y ATART &
ffkg B IWEATT F  CSARIAC GEGET P TAC
¥ W) wawms FET el ¥ wen@w Ag @
g mar rwenfaseor o Tm # o SwdE gl
UMATT  GUIA THE QAT & | AT IHT SEIT WAT
Tl & w97 gelen (W /faanE # sias
¥ Y eH; gwT wigRiog GRUl ST &

Uwfgfly = & 11-7-2001 F W
wrafawor # gamt wwr R GaweEe sqi=a
FORTC @0 NEmAT fas@er s

H3W S WEdT, g
Tt faeefy, 24 WE, 2001

sTHT. 2422w fraw s, 1047
(1947 1 14) % 9T 17 F HAG0 ¥ FfY G
g Avee 97 gEz & wEeda ¥ daz . Fast
ok Ik wHEQ F @9, giag § fHEe it
fase AW AR WROTE wimwt, e
¥ gerE W SEwr s §, St wEw i ar
22-08-01 AT AeF FE1 AT |

[€. T@-45011/2/91-%TEHT  (T¥)]
. ga. 3fe, M gl
New Delbi, the 24th August, 2001

S. 0. 7422.—In pursuance of Section 17 of
the Tndustrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal
Banralore -ags shown in the Annexure in ‘he Indue-
nial Dispate between thr employers in relatipn to
the management New Mangalore Port Trust and
thrir workman, which was rcccived by the Central
Government on 22-08-2001.

[No. L-45011/2/91-IR (M)]
B. M. DAVID, Under Sccy.

ANNEXURE

BEFORF THE CENTRAL GOVFRNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT “SHRAM SADAN"
T MAIN, (11 CROSS, 1T PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated : 13th August, 2001

[PART II—SEC 3(if)]
PRESENT :

Hon'ble Shri V.N. Kulkarni, B.Com., LLB, Presiding
Officer.

CGIT-CUM-LABOUR COURT, BANGALORE
C. R. No. 71(92

I PARTY

The Gentral Secretary,

New Mangalore Port Staff Association,
NMPT Administrative Office Building,
Panambur,

Mangalote-575010

(Advocate-Shri D.R. Vishwanatha Bhat)

II PARTY

The Chaiman,

New Mangalore Port Trust,
Panambur,

Mangalore 575010

(Advocate Smt, Indu R. Raj)

AWARD

1. The Central Government by exercsing the powers ron-
ferred by clause (d) of sub-section 2A of the Scction 10 of
the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-45011]|2]91-TR(Misc.) dated [3th August,
1992 for adjudication on the following schedule-

SCHEDULE

“Whether the Meanagement of new mangalors Port Trust
is justified in alterning the senlority prejudicial to
Smt. H.R. Yadunandini conseqnsznt upon the rever-
sion of Shri Ramchandra Rao from Junior Assist.
ant cadre to clerical cadre? If not to what relief
the workman is entitled?”

2. The first party workman is working with the manage-
ment and it has altered the Seniority prejudicial to Smt. FLR.
Yadunandini consequent upon the reversion of Shri Rama-
chandra Rac from Junior Assistant cadre to Clerical Cadre
and therefore dispute is raised.

3. Parties appeared and filed Claim Statement and Counter
respectively,

4, It is the case of the workman that she wai promoted
to the post ¢of Upper Division Clerk (Redesignated as Junicr
Assistant) from the cadre of Lower Division Clerk wvide
order No. 5[18/80/Admn, 4 dated 8-10-1980, She report for
duty as Upper Division Clerk on 9-10-1980 forenoon and
her name appears in Sr, No, 20. The list starts with SI. Ne
1 by name Sri Achuthan Koilerian and ends with SI. No. 22
by name Sri O. Krishna Naik, In the -eniorily list of Group
C Minjsterinl staff published as on 1-7-1983 circulated vide
QM No, 4/23]84]Admn. 4 dated 21-8-198% the seniority
position of the workman m the cadre of Upper Division Cleik
was shown at Sl No, 111. Whereas the name of Sri Achu-
than Kolerian appears at SL No. 93 and the nnme of Shry
0. Kiishna Naik appcars at SI, No. 113, The Senority assign-
ed to the workman is in the same order in which the order
of promotion dated 8-10-1980 was issued. Seniority posilion
assienrd to the workman was altered subsequently as per the
seniority list of Group C Ministerial &taff as on 1-7-1984
circulated vide OM No. 4/14|85|Admn. 4 dated 5-11-1986.

5. It is the further prievance of the workmaon that the
seniority pusition s chanp~d and the action of the manape-
ment i3 net correct. In para 2 of the Claim Statement the
method of promotion s stated in detajl. The first party work-
man belongs to ST category and Shri O. Krishna Nalk whn
was ¢levated to a hicher position in the seniority list also
belongs to 8T category and therefore, the altzratlan of the
Seniority will ndverscly affect the interest of the firct party
wnrkman, All the grounds are stated m detail and the work-
man is prayed {o pass award in favour of its union.

6 The case of the management in brief iy as under:

7. Shri A. Ramachandra Rao, Kum. Meera Bai, &ri O
Krishna Nalk, Smt. HR. Yadunandini and Shri M. Aithappa
Naik. were initially working as Lower Division Clerks and
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theiy relative semiority position in the cadrs of Lower Divi-
sion Cletk were Sl 45, 67, 93, 95 and 93 as stated in the
Counter and all these candidetes belong to S1 community.
The promotions were carried out 75 per cent by promotion
cn the basis of senjority subject to rejection of unfits und 25
per cent compelitive ¢xammation limiad to Lower Divi-
sion Clerks. 1In other words thrce employe:s arc promoted
on the basis of seniority, one employee is piomoted through
oompetitive examination. Mr. A. Ramachandia Rao was
promoled to the post of Upper Division Cleik as per order
dated 2-2-1979 against 75 per cent guota, Kum. Meera Bai
was promoted against 75 per cent guota as per order dated
25-9-80. Shri O, Krishna Naik was promoled agamnst 75
cr cent quota as per order dated 8-10-1980 whereas Smit.
. R. Yadunandini was promoted against 25 per ccnt quota
by an order daled 8-10-1980. All these were prumoted against
the reserved vacancies for 8Ts as per the roaster,

8. Senioiity List as on 1-7-1982 ig statzd in para 4 of the
Counter Shri O. Krishna Najk was senior to the First party
worhman. But because she was promoted against 25 per cent
quota, she was placed senior to Shri O. Koishna Naik in the
category of Upper Division Clerk. Subscquently, Shri A,
Ramachandra Raos was reveited to the Lower Post of Lower
Division Clerk as a result of departmental enquity by an
order dated 6-1-1983, With the result of his reversion, the
§. T. vacancy of Upper Division Clerk against 75 per cent
quota had to be filled up from among the 8.T. candidates.
8hri M. Aithappa Naik the next senior emiployee among the
8.T. candidates in the fecder cadre ot Lower Division Clerk
was accordingly promoted as Upper Division Clerk, thus
filling ihe slot vacated by Shri Ramachandra Rao by an order
dated 28-1-1983.

9. It is the further case of the management that with the
reversion of Shri Ramachandra Rac¢ and promotion of Shri
M., Aithappa Naik, the 3 : 1 ratio had once again was re-
applicd and inter se seniority among the Upper Division
(ECrks was refixed and i that procesc Smt, Meera Bai oc-
cupicd the place of Shri Ramachandra Rao and Sri O. Krish-
ha Naik occupied the place of Smt. Meera Bai and Shrj
H. Aithappa Naik wvccupied the place of Shri O. Krishna
Naik and all are gaainst 75 per cent qunta. Therefore, first
parly had neccssarily to be placed at the sppropriate place
against 25 per cent guota cum reservation under ST cate-
goty, The action of the mardagement is correct and there is
no merit in the grievance of the first nariy workman.

10. In view of the recasting of the scniontv list consequent
on reversion of Shri Ramachandra Rao, the placement of Shri
Q. Krishna Najk above the first party is in order and the
recasting of the seniorily after reversion of Shri Ramachand-
ra Rao and .promotion of Shii M. Aithappa Naik, the pesi-
tion in the inter se seniority as on 1-7-1984 is shown in para
7 of the counter. The first party has no valid and legnl
objection. The management has prayed to reject the rcfe-
rence,

11, It is seen from the records that on behalf of the manage-
ment, MW1, Satish Nayak was examined and MW2, Manju-
nath Gadiyar was also ¢Xxamined. The documents are marked
in the evidence. Agalnst this the workman got examined her-
self as WWI.

12. 1 have read the evidence carefully, I have peruwcd
all the neccssary documents and read writt2n arguments given
by both parties. With the evidence of MW1 snd MW2 T am
of the opinion that the seniority list = prepared in accordance
with the guidelines and there is uo violatlon of any rules. MW1
and MW?2 have given detailed evidence and nothing is illicited
from their cross examination so as to siy that the action
of the management is not correct, They have explained the
correct position of seniority list and promotin of the first
party workman and other offlcials.

13. It is clear from the records that first party workman
was selected under 25 per cent quota. She was piomoted on
merit. Shri Ramachandra Rao was promoted on 2+2-1979
against the 75 per cent quota ie. by scniority and Smt.
Meera Bai was promoted on 25-9-1980 asainst the 75 per
cent quota and O, Krishna Naik was promoted on 8-10-80
against the 75 per cent quota ie. by senloritv whereas the
first party workman has been promoted by limited depart-
mental examination i.e. 25 per cent quota.
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14, It is also clear that in the promoioa list Shri O. Krish-
nn Neik is jupior to the first party workman only because
of the promotion by quota of 3 : 1 :atio which is followed
a8 per management recruitment rules, The management has
filed all the relevanl rules an diccurding to them it is clear
that theie 1s no merit in this dispute, Shri Ramachandra Rao
was 1everled to the post of LDC in the yvar 1983 as penalty
of having produccd false caste certificate. Upon his reversion
the post of UDC in the 75 per cent quoti ie. of a post
filled by promotion on seniority fell vacant mnd that was
to be filled up but the position ot this workman remained
undisturbed because she has been promoled under 25 per cent
quota.

15, MW1 has given detailed evidence about the vacancy
pusition ol the rouste; system. Ix, M9 is the relevant record
and with all this 1t is clear that there i3 no merit in this
dispute, The management has established that it has pot alter-
ed the seniority of the workman consequent upon the rever-

sion of Ramachandra Rao from Jumior Assistant Cadre to
Clerk Cadre.

16. The veidence of WW1 is not suificient to say that the
seniority is changed. I have given my best consideration to the
evidence beforc me and also perused all the relevant docu-
mcnls and T am of the opinion that there is no merit in ths
reference, Accordingly I proceed to pass the following order:

ORDER

The reference is rcjected.

(Dictated to PA transcribed by her corrected and signed
by me on 13-8-2001).

V. N. KULKARNI, Presiding Officer

W EelY, 27 WI&, 2001

%i. W1 2423~—%Wdnw fqaw  wfufres, 1947
(1947 &1 14) N AU 17 & H{EO H, dhig
G A, TEGT ARG FORIT ¥ wAadT *
dag frdwdl o 3aF sdwd & §i9, wEa
fafase it A # &l oW wafee
wigwon, #AAE ¥ qWE & Senws el 2, o
FHE WO A 22-08-01 AT FWI AT |

[€. Us-27012/3/96-REHAR. (TH)]
. qA. EE, HEAT qHAT

New Delhi, the 27th August, 2001

8.0. 2423.—]Jn pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947, the Central Government
hereby publishes the award of the Central Government
Indusiria]l Tribunal, Chennai ns shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management M|s. Dalmia Magnesite Corpn. and  thelr

workman, which was received by the Central Government
on 22-08-2001.

[No, L-27012/3/96-IR(M)1
B. M. DAVID, Under Secy.
ANNEXURE

BEEORE THE CENTRAL GOVFRNMENT INDUSTRIAL
TRIBUNAL-CUM-LABQUR COURT, CHENNAI
Tuesday, the 7th August, 2001

PRESENT :
K. KARTHIKEYAN, Pre.iding Officer
Industrial Dispute No. 407/2001

(Tamil Nadu State Industrial Dispute I.D. No. 90/96)
(In the matter of the dispute for adjudication under c¢lause
(d) of sub-section (1) and sub-section 2(A) of section: 10
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of the Industrial Disputes Act, 1947, between the Werkman,
$ri C, Palenisamy and the Manngement of Dalmia Magnesite
(orporation, Salemi.)

EBETWEEN

Shri C, Palanisamy. I Party/Workman

AND

The Whule Time LDurector, .
Lalmia Magnesne Corporation,
Salem.

APPEARANCE :
For  the

1I Party/Management

Wotkman. .M/s. P. K. Rajagopal & D.
Sivakumaran, Advocates,

¥For the Management. , M/s. M. R, Raghavan & K. Vasu
o ¢ Venksat, Advocaies

AWARD

The Guvernment ot India, Mmstry of Labour in exercise
of powers conterred by clause (dy of sub-section (1) and
sub-secion ~(A) of Scction L0 ol Industrial Dispute Ac,
194/ (14 of 1947), have referred the followwng dwspute for
adjudication vide Order No. L-27612/3/96-IKk(Misc) dated
23-09-1996 :—

“Whether the action of the Management of M/s, Dalmia
Magnesite Courpornticn, Salem, in terminating the
services of Shri C. Palapisamy 1s Jjustificd ? It not,
to what reliet the workman i3 entitled 77

2. This reference has been made earlier io the Tamil Nadu
State industiial Tribunal, where it was taken on hle as LD.
No. Y0/96, Wnen it was pending there for enquiry, as per
the orders of the Central (Government, this case has be.o
wransferred to the file of this Tribuaal. On receipt of reord.,
fltom that Tribunal, the cns¢ lias been taken on file as 1.D.
No. 407/2001 on 06-02-2001 and notices were sent by
Registered Post with scknowledgement due to the counsl
.an record on either side, intormung them about the transfer
of this case to this Tribunal, wih a direction to appear before
tius Trbunal on 22-2-2001, with their respective parties tu
prosecute this case, Though the notices were duly served,
neither party nor their respeciive 1epresentative was present
belore thiy )i'ribunal on £2-2-2001 and hence the case was
wdjourned to 9-2-200), On 9-3-2001, the counsel for the
I Party alone was present and both the parties and the counsel
for the 11 Party/Management remained absent and there was
no ropresenlation, No ducumenis were filed on either side.
The cawe was adjouraed lor enquiry on six occasions Le.
27-3-2001, 1-5-2001, 4-6-2001, 22-6 2001, 2-7-2001
and 17-07-2001. When the marier was taken up for enquiry
o 17-7-2001, the counsel for the I Party alone was present
and flled a petition secking time for filng documents. So the
case was adjourncd on thnt date to 27-07-2001 for enquiry
finally. On 27-07-2001 also both the parties remained absent
and the counsel on cither side were also not present. As there
was no representation at all on either side, the case was
adjol}med to this datc ie. 07-08-2001, as a last chance for
FLquIry,

3. When the matter is teken up today ie. 7-8-2001, both
the parties remamed absent and the counsel on either side
also not present and there is 1o representation on either sid:.
Though tﬁis case has been posted for enquiry as a Iast chance,
neither party appeared and represcnted their respective siani
for this Tribunal to adjudicate the referred dispute in the
absence of beth the parties tu put forth their respective cas:
as partics to the referred dispule, it is decided to dispose of
the matter with the available materials on record.

4. The Claim Statement filed by the I Party/Workmen is
as follows ;—

The I Party{Workman Sri C. Palanisamy, (hereinafier
referred to as Petitioner) was appointed on 6-6-1990 as an
apprentice mezdoor, The Petitione’'r Mother Smt. Pappa, W/o
Chetty Annan was working with the Respondent as Mazdoor/
Permanznt Worker 1esigned hcer job on account of her ill
health on 30-5-1990, She requested the Manasrment in her
letter of resignation to give appointment to her son, the

tianer horgin, en compassionate ground. Aeccordingly, the

e T — s —
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Oetitoner was appuinted in the plage of her Moiher, For
WAL, L Felnoher b Mouicr gud torge the lump sum payment
or Ra. lUwil) paid usuully to persOns gomng on VOLWATY
rewement, sice siic wanicd her son to bo emploved w1 her
prace. Ine Pettioner was reliuned as an apprenuce upuo
31-5-1942, thougn there wes # complamt lmually hat the
Feloner wus uie low pearformer later on, he wmproved and
proved himseif worliy. In view of the same, he was appownted
us A lenipolary woiker for the period of one yeur irom
1-5-1992 1o 3u-4-1993., Clause 7 w1 the appomument order
dated 20U-5-92 ior appoiuting the Petitioner as a temporary
worker redds thap ‘your perlormance during this tempoiary
gppo.ntment would be mowtersd and only f 1t meets the
norms ol production, picducuvidly and quality, your case will
be conswered tor o permaneni post”, So, unless the per-
luimance of the Pelittoner mects the norms of producuon,
he could not be conadered tor the permanent post. So, 1t
cunnot be a tcrmunation c¢lause, But suddenly, without any
not.c2, hearing or opportumily, a1. order dated 24-7-1993 was
served on the Petitioner 1chieving him from the scrvices of
the company with mnynzdiale effect. In that notice, it 19 stated
that singe the Petittoner nhud not achieved norms of production
in terms of Clause 7 mealjored above, the orders were passed.
I hough the Pettioner was given temporary appomtment upto
30-4-93, he was retained tul 26-7-93 because his work was
satisfactory. As an apprentice and then as a temperary worker,
the Peutioner had put in the scervices of three years and he
hid worked for more than 240 days every year. As such, he
iv entitled to be made paamanent, In any event, he cannot
be termumated from service by Invoking clause 7 in  the
appowntment order w,thour nolice or opportunity. The act.on
ot the Maaagement in terminating the services of the Petitioner
in cpposed to law, natwmial justice and the norms governing
cmployer-employee relavonsh.p, Even assuming it is a re-
trenchment sumplicitor jt could not have been done without
fcllowing the provisions of Section 25F of the Industrial
Disputes Act and rules framed thereunder. If it is by way of
penalty for bad performance ¢s claimed by the Management,
procedure and teims of opportunities, enguijry and due
processes after show cause hoving not been followed, the
termination is bad, The non-employment of the Petitioner by
the Maaagement is unjust, unlawful, inequitable and bad
in Iaw. The Petit.oner 13 entitled to be reinstated with back
wages, continiity of wg¢rvice, Hence, it is prayed that the
Tribunal may be passed an award accordingly.

5. The averments in the Counter Statement of the II party/
Management are brietly as follows :—

The 1I Party/Management of Dalmia Magnesite Corporation,
Salem (heremn after 1eferred to as Respondent) has appointed
the Peti:oner as an apprentice for one year from 6-6-90,
The Petitioner was provided employment on compassionatz
ground in the place of his Mother, who was sick and resigned,
Ihe perfoimance of ithe ['clitioner during apprentice was
foeund to be unsatisfactory. So it was extended for another
51X months in order lo provide oan opportunity to the Peti-
tioner, to improve his performance, However, the Petitioner
did no! improve his perfoimance, so his apprenticeship was
further extended for three monthe from 1-12-91 to 28-2-1992,
Even after the completion of the cxtended period of appren-
ticeship, the Pctitioner did not show any improvement on his
peiformance, Again the apmenticeship period of the Petitioner
was extended for further three monthy, from 1-3-92 to 31-5-92.
Then the Petitioner was movided temporary employment for
the period of one year from 1-5-92 to 30-4-93. After the
completion of the suid period cf temporary employment, it
way found that the petitioner did not achieve the norms of
production, productivity and quality, Under Clause 2 of the
temporary appointment order dated 20-5-92 his duties and
responsibrlities for ralsing raw magnesite and chipping and
dressing were pescribed. He did not satisfy the said norms.
Inspite of various oppertupities were given to him, he did
not improve. Hence, the Respondent has loft with no other
alternative but to relieve the Petitioner of his serviees and
an order was passed dated 24/26-7-93 relieving the services
of the Petitioner from the company, Thus the Petitioner was
relieved of his services on the basis of a specific term pro-
yxdcq in the Contract for temporary appointment. It is not
in violation of any rule. but 1t is totally in accordence with
the contract. On humanitarian grounds, the Petit'oner was
provided employment on compassionate ground for which
the Petitioner’s Mother's reslgnation was the cause. The
Peiitioner wag given ample opportunity to improve his per-
fermuance. He was also  put on notice that he would be
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Ceonlaielvil for permapent posi only when his perio.mapce
Ives Lie OO Is OfF PLOGUCUVH, PLOGUCHVITY Bad qudidy. hiw
vodid LUL HCIMGYE e (uanly capecied o0 lum DY LMPioving
a1y pslloimaucs, As lue Fellooel coukd a0l NpPLOove
prilotiusiee, and plove wmsell wordl oL bemng appo.uicd i
o peildileli Pusi, s services could not be conruued, 1l 1s
Iut 4 udse i wWrnmunation atlgcung Section Zdr of the
nausuial asputes Acun Ine winubanon was not made by
Wiy oL pollelty lor buad peilormance, Lne termunation s nod
bag I adw aidd ol 15 only an actor taken by tolowing tnc
pruc.udics aud duc prucess. bo, the actiun of the Muanagement
Ol wionngdng lhe Peunwner trom service iz just, lawiu,
equilgole and susisipbie. fne Pelitioner js mot entdled to
any leliti as agamst the Respondent much less the relief of
reumslalement Wil back wuges elc. Hence, the claym of the
Peutioner may be dismussed,

6. The point for my consideiation is—

“Whther the action of the Management of M]s. Dalmia
Magnestie Corpmation, Salem, o teumnuling  the
seivices Of anu L. Faalusamy a8 Jusaned ? it not,
10 wnat relier the workman s entitled 77

Point -

Though suflicient opportuaiy has been afforded to erther
pPallic, Lo wie Wispule Lo PUL Ioilh Loeir respective contenuon
ey undve lgbed moJie Lldan sialement as well as Loumct
Dlalemeny Iespeclively, npne of tnem appearcd betore tms
inounal to ostablsn ther stand. INu oral or documentay
¢vigence 0as peen 1ot I on eitha side. So, the ‘lnibunat
Da lell wi no oplon, bui to decude this case on merits
wian e avalable wmaetials, the Clmm  Statement of the
Peur.one /Workmun and  the Counter  Statement of  the
Kespondent, Management.

7. The uppointment of the Petitioner on compassionate
glound 1 ne Kespondent/Management company s pleaded
by che Petitioner 15 admitied by tae Respondent/ Management.
iL 158 Blso the case oL both the parties that an appoinJguaent
oider was given to the Pelililonec by the Respondent/Manage-
meal with some ferms and ccuaibions and one of the terms
0i the appomtment order dated 20-G5-92 15 that the Pelitioner
. can be made permanent cmployee of the Respondent/
Management only when he 1 found to achieve the norms
of production, piroductivity and qualily as per the clause 2
of the témporay appointment oider. From the averment or
the Couuter Slowernent 1t is seen that though many opporiunities
were afforded to the Petitioner by extendng his period of
appreaticeslup, he had not improved his performance and
snown any sign of impiovement. This averment of the
Respondeni/Manugement m the Counter Statement has not
becn denied by the Peutioner/Workman by way of any reply
or 1cjonder, 1. s {wither alleged in the Counter Statement
of the Respondent/Manapcment that the Petitioner was
1elieved of nis services on the basis of specific term provided
in the contract for temporary appomntment. From the material
available in this case, 1t 15 seen that the Petitioner was never
made a permancnt ¢mployee of tho Respondent company.
It is not the case of the Petitioner that he was performed b s
duties as per the ¢apectation o the Management and it is
also mot his case that he was not afforded many opportunities
lo improve his performance. Under such circumstances it
cannot be said that the termination is opposed to law and
natural_ justice, He has not comy forward to disprove the
contention of the Respoundent that he did not improve his
performance in order to achieve the quality expected on him.
As he was not absorbed as & permanent cmployee of the
reSﬁondcnt company and has been terminated from service
while he was only on a temporary appointment, the provision
under Section 25F of the Indusirial Disputes Act cannot be

attracted for the action of termination of the service taken

ageinst the I Party/Workman, Further, it
it is a penalt , it cannot be said that

: y imposed by the Respondent|Management f

hig bad performance. Under such cill'i:umstarllccs. itﬂcnnnot g;
said that the action of the mansgement against the I Party/
Petltlo_ner by terminating him from service is unlawful or
unjustified. So, the Pstitioner cannat bave any relief as praved

for ngainst the Respondent. Th i
accordingly. b ' w. I answer tho  point

8. In the result. an award is i

. . passed holding that th
Pctltlon‘cr/Worknmn Is not cntitled to anv relief as prayeg
for agminst the Respondent,'Mi....zzment, No Cost.

e T R
(Dictated to the Stenegrplrer, transcribed and typed b
him, corrected and pronounced by me in the open court on
this day the 7th August, 2001.)

K. KARTHIKEY,AN, Presiding Officer
% faedy,

27 W&, 2001

AL 2424 —GFE Gaw wiwuw, 1947
(1947 ®1 14) & =m0 17 F wggw ¥, wdy
4TF T AAEE WAE AEE ¥ Vdaq@ F Em
frlt Wi 9% sdmd & @9, wdy § (it
s GEE § A TR S Al
CCEICRIL L S L (B S G A ()
ORI ®i 22-08-01 &7 ST FHT 4T |

[¢. Ta—29012/3/ 99w ez, (qw)]
ft qw. ¥w, wEC gler

New Delhi, the 27th August, 200]

$.0. 2424.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government herehy publishes the Award of the
Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar (Orissaj as shown in the Annex-
ure, in the Industrial Dispute between the employers
in relation to the M|s. Nuasahi Chromite Mines and
their workmen which was received by the Central
Government on 22-8-2001,

[No. L-29012/3/99-IR(M)]
8. M. DAVII), Under Seey.

ANNEXURE
CENTRAL  GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
x BHUBANESWAR
PRESENT : -

f
Lo

Shri S. K. Dhal, OSJS, (Sr. Branch),

Presiding Officer, C.G.L.T.-cum-Labour Court,
Bhubaneswar.

Tr. Industrial Dispute Cidse No. 262]2001
Dated. Bhubaneswar, the 1st August, 2001

BETWEEN

The Management of Nuasahj Chromite Mines of
Mls. IMFA Ltd.,, Rasulgath, Bomikhal,

Bhubaneswar. ... 1st Party- Managem_c?t
AND

Their workman Shri Naryan Patra,

At.[Po. Bangore, Via-Hadgarh

Keonjhar,

APFEARANCES:
Mr, M. K. Mahapatra, and
M. R. Rao—For the 1st Party-Management.
None, ~~For the 2nd Party-Workman.

..2nd PFarty-Workman,
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AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of Sub-
section (1) and Sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), have
referred the following dispute for adjudication vide
their Order No. L-29012|3199[TR(M), qated
8-6-1999:—

“Whether the action of the management  of
Nuasahi Chromite Mines of M[s. IMFA by
refusing employment to Shri Narayan Patra
is legal and justified? If not, to what relief
the workman is entitled ?”

2. While making refercnce intimation was also sent
to the Management and the Workman to file their res-
pective claim statements before this Tribunal with
fifteen days from the date of receipt of the reference,
The reference was made on 8-6-1999. The Tribunal
on receipt of the reference also issued notices to the
parties. In spite of direction of the Tribunal and the
Government of India (Ministry of Labour),  the
workman has not made his appearance before the Tri-
bunal and he has not filed his statement of claims.
Notice was duly served on him but he did not take
any step to take part in the proceeding and to place
bis case before the Tribunal to answer the reference.
Since, 1999 the reference could not be answercd in
absence of the workman and for not taking any step
by him.

3. The above circumstances would suggest that no
dispute exists between the parties and the workman
has got no cause of action and that he has got no
materials in support of his case,

4. Hence, no dispute award is passed and the
workman is not entitied for any relief.

5. The reference 15 answered accordingly.
S. K. DHAL, Presiding Officer

wk fawdft,

WG 24 25—t faam wlufran, 1947
(1947 ®1 14) & GrU 17 & @ ¥, ¥y
g & uw. Fwie gfed oAl ¥ wdvda ¥ gag
At wi IAw 4w ¥ fr, wEe § {Afee
mefee fare § FET ORI RO R,
WEAmEe & dWe ® owefrw s § W e
FOTE & 22-08-2001 % A& FH( 9T |

27 WY, 2001

[€. T@-29012/10/200 1-wTEx . (% )]
. uwy Few, max giww

New Delhi, the 27th August, 2001

8.0, 2425.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Govermment hercby publishes the Award of
the Central Government Industrial Tribnual-cum-
Labour Court, Bhubaneswar (Oriss®) as shown in the
Annexure, in "the industrial dispute between the em-
ployers in relation to the Mis. S, Kumar Handling

——rp—— o ———— = ——

Agency and their workmen which was received by
the Central Govermmnent on 22-8-2001.

[No. L-29012|19|2001|IR(M)]

B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL  GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

PRESENT :

Shri 8. K. Dhal, OSIS, (Sr.
Presiding Officer, C.G.LT.
Court,

Bhubaneswar,
Industrial Dispute Case No. 381{2001

Dated, Bhubaneswar, the 9th August 2001
BETWEEN

The Management of M|s. S, Kumar Handling Agency,
Contractor, MM.T.C. Railway Siding,

At. Station Road, P.O. Barbil,

Dist, Keonjhar. . 1st Party-Management.

AND

Their Workmen, represented through their
General Secretary, North Orissa Warkers
Union, At/Po. Barbil,
Dist. Keonjhar.

APPEARANCES:
Shri 8. K. Behera

Branch),
cum-Labour

..2nd Party-Union,

. .kor the lst Party-
Management.

Shri B. S. Pati, General Secretary,

North Orissa Workers Union. . .For ths 2nd Party-
Union.

AWARD

The Goverament of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of
Sub-scction (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947)
have referred the following disputes for adjudication
vide their Order No. 1.-2012|19]2001|IR|(M) dated
34-2001:—

“Whether the demand of the North Orissa
Workers Union, to pay 20% bonus for the
year 1998-99 to all workmen engaged by
Mis. 8. Kumar Handling Agency, Contrac-
tor of MMTC, At Po:Barbil, Dist.
Keonjhar who has earned more proﬂt is
justified ? If yes, 1o what relief the work-
men are cntilled to 7

2. While sending the reference intimation was sent
to both the parties to file their respective Claim State-
ments and documents beforc the Tribunal within
fifteen days from the date of receipt of the reference,
The Farties were also noticed by this Tribunal and
they have made their appearance. The Unicn  has
filed the Claim Statement. When the pruceeding was
adjourned for filing of the Written Statement by the
Management both the parties have filed a petition for
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passing Award as per the terms of settlement which
has been made on 1-8-2001. The contents of the
petition was rcad over and cxplained to both the
parties and they have admitted to be true.

3. Hence, award is passed as per the terms of
settlXment reached between the parties. The Memo-
randum of seitlement would form part of the Award.

4. Reference is answered accordingly.
S. K. DHAL, Presiding Officer

FORM H

MEMORANDUM OF SETTLEMENT ARRIVED
AT BETWEEN THE MANAGEMENT OF M|S.
S. KUMAR HANDLING AGENCY, CONTRAC-
TOR, MM.T.C. RAILWAY SIDING, BARBIL
AND THEIR WORKMEN REPRESENTED BY
THE GENERAL SECRETARY, NORTH ORIS3A
WORKERS' UNION BARBIL, DIST:KEONJHAR
OVER. PAYMENT OF BONUS, FOR THE
FINANCIAL YEAR 1998-99 DATED THIS
THE 1ST, AUGUST, 2001

Representating the Management
Shri S. K. Behra, Proprietor,
M|S. S. Kumar Handling Acency.
Contractor, MMM.T.CC. 1.td, Barhil
Railway siding, Barlbil.

Representating the Union|Workmen

1. Shri B. S. Pati, General
Secretary, North Orissa
Workers’ Uniori, Barbil,

2. Shri K. N, Nanda, Secrctary
North Orissa Workers” Union,
Barbil.

SHORT RECITAL. OF THE CASE

The Genperal Secretary, North Orissa Workers'
Union raised the Tndustrial Dispute for the payment
of Bonus 20% for the financial year 1998-99 to the
wapgon loaders of Borhil Railway siding.

That when no amicahl> settlement arrived at the
Union raised the dispute betore the Asst.  Labour
Commissioner (C) RKL for settlement over the dis-
pute, But there also the management did not parti-
cipated, hence the dispute has been referred to the
Industrial Tribunal for Adjudication.

_That during the pendency of the dispute for adju-
dication the parties had mutual discussions for ami-
cable settlement of the dispute.

That after going  through the working condition
and the placement of wagons by the menagement of
MIS. MM T.C. Ltd. were discussed and finolly the
parties agreed to resolve the dispute bv signing the
settlement today the 1st August, 2001 on the
following terms :

TERMS OF THE SETTLEMENT

1. Both the narties agreed for payment of Bonus
12¢5 for the financial year 1998-99 for all catego-
ries of workmen of Barbil Rajlway siding.

v wy o : e 15,200 1/ 24,1823 ¢+ - = -
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2. That the management already paid Bonus 10%
for the financial year and the balance 2% shall be
paid after the award is passcd by the Industrial
Tribunal.

3. That this seitlement will be filed before the
Fresiding Officer Central Government Industrial Tri-
punal-cum-Labour Conrt, Bhubareswar with praver
for passing an award on the terms of the settlement.

Both parties shall report the implementation of the
settlement to the Asst, Labour Commissioner (C),
Rourkela and Regional Labouy Commissioner (C),
Bhubaneswar after the payment of dues of the workers
as per terms of the settlement.

Signature of the Management :
(Sri §. K. Behera)

Proprictor
MJs. §. Kumar Handling Agency
Witness:
(R. K. Sabu)
Address : Barbil
Witness:
Address.
Signature of the Union : )
(Sri B, S. Pati)

General Secretary
North Orissg) Workers’ Union
K. N. NANDA, Secy.
North Orissa Workers® Union.
Witnass :
Sd./- Tlegible,
8d-
legible
Address ; Bahil,

T fEelt, 27 wwem, 2001

BT WT. 24 26— frare mfafqea, 1947
(1947 ®1 14) #Y w7 17 & TFOw H, FH
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¥ TERIC KT 22-08-01 FT AT FU Al |

[#. m@—26011/11/99-mEmT. (7))
#r. ww. ¥y, mav aiEy

New Delhi, the 27th August, 2001

$.0. 2426.—In parsuance of Section' 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal-cum-Labour
Cour_t, Bhubaneswar (Orissa) as shovn iy the Annex-
ure in the industrial dispute hetween the employers
in relation to the Mls. Kumar Handling Agency and
their workmen which was received by the Central
Government on 22-8-2001.

[No. L—26Q1 1/11]99-IR(M)]
B. M. DAVID, Under Secy.
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ANNEXURE e

CENTRAL: GOVERNMENT INDUSTRIAL TRI-
BUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT :

Shri S. K. Dhal, OSJS, (Sr. Branch), Presiding
Officer, C.G.ILT.-cum-Labaur Court, Bhu-
baneswar.

Industrial Dispute Case Mo, 68/2001
Dated, Bhubaneswar, the 9th August, 2001

BETWEEN

The Management of M/s, S. Kumar Handling
Agency,
MM.T.C. Railway Siding,
At Station Road, P.O. Barbi],
Dist. Keonjhar,
—-1st Party-Management,

AND

Their Workmen, represented through their
General Secretary,

North Orissa Workers Union,

At/P.O. Barbil, District Keonjhar,

—2nd Party-Union.
APPEARANCES :
Shri S. K. Behera—For the 1st Party-Manage-
ment.

Shri B. S. Pati, Qeneral Secretary, North Orissa
Workers Union—For the 2nd Party-
Union.

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of
the Industria] Disputes Act, 1947 (14 of 1947) have
referred the following disputes for adindication vide
their Order No. L-26011/11/99/IR(M), dated
14-12-1999 :(—

“Whether the demand of tlie North Orissa Wor-
kzrs Union, Barbil for payment of 20 per
cent bonus for the financial year ending
1997-98 by M/s. S, Kumar Handling
Apeney, Contractor of MMTC, Barbil, is
justified ? Tf so, to what relief the wortkmen
are entitled 7

2. While sending the reference intimation was sent
to both the parties to file their respective Claim State-
ments and documents before the Tribunal within fif-
teen days from the date of receipt of the reference.
The parties were also noticed by this Tribunal and
they have made their appearance. The Union has filed
the Claim Statement. When the proceeding was ad-
journed for filing of the Written Statement by the
Management both the parties have filed a petition for
passing Award as per the terms of settlement which
has been made on 1-8-2001. The contents of the peti-
tiort was read over and explained (o both the parties
and they have admitted to he true.

3. Hence, award is passed as per the terms of
settlement reached between the partics. The Mcmo-
randum of settlement would form part of the Award,

4, Reference is answered accordingly.
S. K. DHAL, Presiding Officer

FORM H

MEMORANDUM OF SETTLEMENT ARRIVED
AT BETWEEN THE MANAGIMENT OF M/S.
5. KUMAR HANDLING AGENCY, CONTRAC-
TOR, MM.T.C. RAILWAY SIDING, BARBIL AND
THEIR WORKMEN REFRESENTED BY THE
GENERAL SECRETARY, NORTH ORISSA WOR-
KERS UNION BARBIL, DISTRICT KEONJHAR
OVER PAYMENT OF BONUS FOR THE FINAN-
CIAL YEAR 1997-98 DATED THIS THE 18T
AUGUST, 200t

Representating the Management :

Shri 8. K. Behera, Propricter,
M/s, S. Kumar Handling Agency,
Contractor, MM.T.C. Ltd. Barbil,
Railway Siding, Barbil.

Representating the Union|Workmen :

1. Shri B. S. Pati, General Secretary,
North Orissa Workers® Union,
Barbil.

2. Shri K. N. Nanda,
Secretary North Onssa Workers® Union,
Barbil.

SHORT RECITAL OF THE CASE

The General Secretary, North Orissa Workers'
Union raised the Industrial Dispute for the payment
of Bonus @ 20 per cent for the financial year 1997-
98 to the wagon loaders of Barbil Railway siding.

That when no amicable settlement arrived at the
Union raised the dispute before the Asstt. Labour
Commissioner (C) RKL for settlement over the dis-
pute. But there also the management did not partici-
pated, hence the dispute has been referred to the In-
dustrial Tribunal for Adjadication.

That during the pendency of the dispute for ad-
judication the parties had mutual discussions for ami-
cable settlement of the dispute.

That after going through the working condition and
the placement of wagons by the management of M/s.
MM.T.C, Ltd. were discussed and finally the parties
agreed to resolve the dispute by signing the settlement
"today the 1st August, 2001 on the following terms :

TERMS OF THE SETTLEMENT

1. Both the parties agreed for payment of
Bonus @ 12 per cent for the financial year
1997-98 for all categories of workmen of
Barbil Railway siding,

2. That the managemenl already paid Bonus
@ 10 per cent for the financial year and
the balance 2 per cent shall be paid after
the award is passed by the Industrial Tri-
bunal,
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3. That this settlement wilj be filed before the
presiding officer Central Government In-
dustrial Tribupal-cum-Labour Caurt,
Bhubaneswar with prayer for passing an
award on the terms of the scttlement.

Both parties shall report the implementation of the
settlement to the Asst.  Labour Commissioner (C),
Rourkela and Regional Labour Commissioner (C),
Bhubancswar after the payment of dues of the workers
as per terms of the settlement.

Signature of the managemsnt -
8d/-
(Sri S. K. Behera)

Proprietor
M/s. S. Kumar Handling Agency.

Sd/-
Witness

Address : D, R. Saini, Barbil.
Witness :
Address 1 ( )

Signature of the Union :
Sd/-

(Sri G. 8. Pat)
General Secretary,
North Orissa Workers® Union

Sd/-
(K. N, Nanda)

Secretary,
North  Orissa Workers' Unjon.

Sd/-
(Tagadish Prasad)
Witness ;
Address -
Barbil.

af fewfY, 27 W, 2001

FLAT 24 27 —-HO0R  fa ufufraw, 1947
(1947 T 14) T A7 17 F wAACT H, FEPH
AW 0. Wew ®az . & waada ¥ q9g -
whl W gAF wHENT & dfiw owaEy ¥ e
Mefs e # =@ e, fia F 99T w6
SwTfo VAV &, S HRS TORT AT 27-08-2001
Y N gET Wl

[d4. vA-29012/34[94-mimT (w)]
& my. fmw, wav afya

New Delhi, the 27th August, 2001

S.0. 2477.—1n pursuance of Section |7 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Industrial Tribunal, Kota as shown in the Annexure
in the Tndustrial Digpute between the employers in
relation to the mavagement of M/s. Mangalam
Cements 1'td. and their workman, which was received
by the Central Governrment on 27-08-01.

[No 1-29017/34/64 1R (M) ]
B. M. DAVID. Under Secy.
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HeAF
st raifos woarfas o B
T2 %ifg® - =1 qam a#2 waqd, ;.= S
l'l_‘r"-“
fdwr wawvm wE @t ee [FEEY - 14] 04
faaiz savfuq. 7-11 94
YR WA GTET, AW A’W4 % TaAm nEgl
net. 29012 34[94-3%F wiv, (fafam)
{ante 25-10-94
fidm seaq wivr 10(1) (W)
AtrF fasE wfafauy, 1947

EAH

AT T qR A FRAGATE §A0 AR i,
FARA Pfawa, a0 FAFY, woaAY, ®E
: - df afyw

ud

¢ fnagw, Anew dyger fafedz, Ahw (%)
- fratsE

syfraq
adff afgs # wrv & afrfafm— o geWas 2eh=
ot fRAEE A W T o -t 21 % da
gty faatd 18-07-2001

 whafaae
WTH AR, AR @A, wi ey & oam fa
25-10-94 % 0 fqen fedor faume, aFfRw faa
wiglun, 1947 %1 97 10(1) (R) & zeata 39
spentfaerm &7 wfgfougg wwdfasr feyr mur ¥ o——

‘g waAgdz A wwAy dwee fAfady, atew @er
aET Ik owAT off wArdy mEw 9@ Ay wERN 7T
£ F0 ¥ qas FwT A7 oA SfdT vd da g 7
afz adf a1 FaFv f@e mqAm ® ogFOT ek
Taa

2. fREw/faaE, wimdfoeor & A g2 @
doftag Suwe AEwe w g fafgag wo ¥ oSy
A WY wgaer AT gedl AT AW H S e
gz wx fH60 w0

3. o wdf afes wad gadmse g7 wlega

afefafer =t e 2el ™ na wardf feates afafafe
fy Y. &, s ¥ wrgrfeso § o3qfad @ mw



Haga TR WA« g figy fao fa afE
VAT & Fed AT #1077 A g a0 7 9T g
afrad fodvffama & werd H osoidl gt wo
B owar & fewd e wadl, df At oww &
17,000/~ &t #1fw 515§ 0F w1 wlry LT
Feiq 587 2dt BE HATE F @ 6y ofm F onaw
¥ owrd wEsy § dao " g4 foo @ F wfaor an
BIEHT &, WA HAATT F HT T 47 45m & o
®q & fqeqTm v 540 wA

YRAEAT F] wGAE ISR mES T g1 faav-
TEq Kl GIHT HHIGT G40 WD TR AN, ANR Al
gty #F T o 0 afe AF radEs Y qaw ¥
9fve BYE7 GARST F o Hed A 96T A WA
WEGEH BT W4 E AT WA HAAIT TR A AT
Fr #1 famx nm qf car Foaa0 A GA 2w WEGA-
M RAAA H OAEFE TEG | WA WFANAT HWATT
F w7 o7 dfexq fqavffaas ®1 wfeg v oogey
AT URLATT (600 T F

wialis s T 18-07-2001 F1 BT #4040
farmm @ gar 1 wa fee fomawe wqfad weoF
A AT FRIIT A

AW AR (a Y, A
qs fgaelt, 97 maew, 2001

F1.90, 2428 —H@ifw faar7 wfafema, 1947
(1947 &1 14) & 9797 17 & [q@ew ¥, g
AT 7, AW &Mt owiw e £ & owawes ¥
Hay fRTadr # IAT FARCL TS, gaeq #
fatzez dmfor faamr # FEq weere wiedfis
afaFv0 qEITAT F YT A TETA Fear 2, o
FENT ACEIT AT 22-08-2001 FTHrT FAT T |

[7 0= 29012/72/96—u1s w7 (7w)]

Ar ma Eas, wav afwg

New Declhi, the 27th August, 2001

5.0. 2478,—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Tndustrial Tribunal, Bhubanes-
war as shown n the Annexure in the Industrial
Dispute between the employers 1n relation to the
management of M/s, Gem Corpn of Orissy Ltd. and
their workman, which was recerved by the Ceniral
Government on 22-08-2001.

[No. L-29012/72/96 -IR (M)]

B. M DAVID, Under Secy,
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ANNFXURE

CENTRAL GOVERNMINT INDUSTRIAL
TRIBUNAL-CUM-LLABOUR COURT,
BHUBANL SWAR

Present ;

Shrr S. K. Dhal, OSIJS, (Sr. Branch),
Presiding Officer,
C.G.L.T.-.cum-Labour Cout,
Ishubapeswar

Tr., INDUSTRIAL DISPUTE CASF WO. 116/2001
Dated. Bhubaneswar, the 8th August, 2001

Between :

The Management of

M/s. Gem Corporation of Orissa Limited,

Regd. Office D-20, B J.B Nagar,

Bhubaneswar. Ist Party Management

(And)

Their Workman Shri Jogi Nayak,

At. Bhapur, P.O. Badasercipur,

Via. Banpur, Distt. Khurda.,  2nd Paty  Workman
Appearances |

None For the 14t Party
Management.

None For the 2nd Party
Workman.
AWARD

The Government of India in the Ministry of
Labour, in exercise ol Powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of section 10
the the Industrial Disputes Act, 1947 (14 of 1947)
have referred the following disputes for adjudication
vide their Order No. L-29012/72/96-IR (Misc.),
dated 27-1-1997

“Whether the action of the management of
the Gem Corporation of Orissa Ltd. in terminating
the services of Shri Jogi Nayak even after comple-
tion of more than 3 years continuous service is
legal and justified 7 1( not, to what relief the
workman is entitled to ?”

2. While making refcrence intimation was also
sent to the Management and the Workman to file
their respective claim statements before this Tribunal
within fifteen days from the date of receipt of the
reference. The reference was made on 27-1-1997,
The Tribunal on receipt of the reference also issued
notices to the parties Inspite of direction of the
Tribunal and the Government of India (Ministry of
Labour), the workman has not made his appearance
before the Tribunal and he has not filed his state-
ment of claim«. He also did not take any stcp to
take part in the proceeding and to place his case
before the Tribunal to answer the reference. Since,



[mr T 3 (ii)]

WTOT T IO . FRAEI 15, 2001/9m 24,1923 5033

1977, the reference could not be answered jin absence
ol the workman and for not taking any step by him.

3. The above circumstances would suggest that
no dispute exists between the parties and the work-
man has got no causc of action and that he has got
no malerials in support of his case.

4. Hence, no disputc award is passed and the
workman is no. cntdled for any relief.

5. The reference is answered accordingly.

S. K. DHAL, Presiding Officer

% fao{], 27 HTE, 2001

w1.0T 2429 —— srarfaw faEng wfufaog, 1947
(1947 T 14) AT 1T 17 & HAAYT H, FHT
qTRT S U R ® Aaudd F qag  fAase
w7 9% FHFV0 F A=, wAEg 7 fqfEee wenfe
faam # Fdm sy dWf wfaen, Fai
F 9uIE FT SFTIAA KAV 8, ST FENA ATHIT AT
22-08-2001 FT AT AT W1 )

[7. m-41011/4/2000~aTE 7T (PF)]
&1, v\ . Sfae, waw afsq
New Delhi, the 27:th August, 2001

8.0, ?429.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central Government Industrial Tribunal-cum-La-
bour Court, Mumbai as shown in the Annexurein the
Industrial dispute beiween the employers in relation
to the Mumbai Port Trust and their workman which
was received by the Central Government on the
22-08-7001,

[No. L-31011/4/2000-TR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. |, MUMBALI

Present :

S. N. Saundankar,
Incharge Presiding Officer

REFERENCE NO. CGIT - 1/45 of 2000.
Employers in relation to the Management of
Mumbai Port Trust
The Chairman,

Mumbai-400 038.

AND

Their Workmen,

Mumbai Port Trust Dock and Genl. Employees
Union,

The Secretury,

Kamgar Sadan,

Mazagon,

Mumbai 400 010,

Appearances ;
Mr. Phadnis,
Representative,

For the Employcr :

For the Workmen :
Mumbai, dated 7th August, 2001

No Appearance,

AWARD

The Goverpment of India, Ministry of Labour by
its Order No. L-31011/4/2000/1R (M), dated 29-8-2000,
have referred the following dispute for adjudication
to this Tribunal in cxercise of powers conferred on
it, by clause (d) of Sub-scction (1) and Sub-section
(2A) of Scction 10 of the Industrial Disputes Act,
1947

“Whether the action of the management of
Mumbai Port Trust by termunating the services of
8 nurses vig. J. Neha Taolegaonkar, 2. Sunita
Mohite, 3. Reshma Baraskar, 4, Bharati Barkar,
5. Amita Sarang, 6. Minakshi Rane, 7. Ujwala
Kadam, 8. Neclima Ghag. i justificd wnd proper ?
I not, then what relief the workman is entitled
oM™

2. On 1eccipt of reference notice (Exhibit 2) was
sent to both the parties L.e. the Union and the manage-
ment and thiat uvion was <served with notice vide
acknowledgemeni (Exhibit 3). However, none appear-
ed on behalf of union nor filed Statement  of Claim
though sufficient  time. gl Concequently again
notice (Exlnbit 4) was issued to both the parti¢y
returnable on 2ud July, 2001 and the same were
received by the managew.ut vide (Exhibit 5) and
urion vide (Exhibit 6). In response to that, on
behalf of the management Mr. Phadnis holding for
Advocute Mr. Unush Nabu filed Vakalatnama,
However, nony apn-ared on behalf of the union.
Record shows that the matter was kept on 31-7-2001
and thereilier today. However, union did nol appear
nor fitcd Statement of Claim which indicates that
the unior is not interested in proscouting the refe-
rence.  Therefore the Tollowing order is pussed ;

ORDI:R

Refirence stands dispo~ed of for nen-prosecution.

S. N. SAUNDANKAR Incharge Presiding Officer

A% famefY, 27 WF, 2001

FT U7, 2130 — HiaraF fqarg wfulfaas, 1947
(1947 & 14) &1 €077 17 & wAAT W, F¥0T
qrETT gfARilsT G g F 9adad F qag frneet
WX TAH AR ¥ oA, wAaw 7 fafeor st

A

faame # w=hx weps ot whore, ut F
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T9rE &1 srarrf“wr ErTaﬁ Z, Sr =iy omIETY AN
22-08-01 FT HTCA AT 4T |

[3 w-44012/6/94-a7E w1 (7w)]
i .ow | 2fay, mav afug

New Delht, the 27.h Aupust, 2001

S.0. 1430.— In pursuance of Sceticn 17 of tl
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmenl hercby publishes the award of the
Cential Goveirrnment Industrial Tiibunal, Chentai
as shown in the Anncxure in the lrndustrial Dispute
between the employers in iclation to the manage-
ment of Tuticorin Port Trust and their workman,
which was received by the Centrul Government on
22-08-01,

[ No. L-44012/6/94-IR (M) ]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNA]I

Tuecday, the Tth August, 2001

Present : K. Karthikeyan,
Presiding Officer

INDUSTRIAL DISPUTE NO. 388/2001
(Tamil Nadu State Industrial Tribunal 1.D. No. 24/95)

=" (In the matter of the dispute for adjudication
under clause (d) of sub-section (1) and sub section
2(A) of Section 10 of the Industrial Disputes Act,
1947 (14 of 1947), between Sri M. Natusan, Workman
and the Management of Tuticorin Port Trust, Tuti-
corin.

BETWEEN
The General Secretary,
Port Workers Union,
Tuticorin.

AND

1 Party,/Claimant

The Chairman, 11 Party/Manage-

Tuticorin Port Trust, ment.

Tuticorin.

Appearance :

For the claimant M/s. P. K. Rajagopal &
K. Santhakumari,
Advocites,

Sri M. Sriram &
V. C. Balaji, Advocutes.

For the Management

The Govt. of India, Ministry of Labour in exer-
cise of powers conferred by clanse (d) of sub-sec. (1)
and sub-sce. 2(A) of Sce. 10 of Industrinl Disputes

IPAm Il—-SEc ’*(n)]

A(.t 1947 (Acl 14 of 1947) have referrcd (,oncu"m,d
Industrial Dispute for adjudication vide Order No.
L-44012/6/94-1R (Misc.) dated 9th Junce, 1995,

This reference was first made to the Tami] N:du
State Industrial Tiibunal where it wos taken on file
as L.D. No. 24/95. When it wios pending there for
adji dication, as per the rdors of the Central Govt.
this case has been tiansfericd 1o the file of this
Tribunal. On reccipt of records fiem ‘hot Tribunal,
the cas¢ has been token on file us 1.ID. No. 388,2001
and notices were sent to the counsel ¢n record on
Jther side, informing them about the transfir of this
case to this Tribunel. with a dircction to appear
before this Tribunal on 20-2-2001 with their respec-
tive partics.  On receipt of nouce [roar uns v anal,
the counsel on rceoid on either side were present
alongwith their sapotive yortes a1 prosect'ed
this cace further.

When the matier cam. up before me for final
hearing on 09-07-2001, upon perusing the Claim
Statement, Couater Statement, other matcrial popers
on 1cecoid, upon perusing the decumeniary evidenice
let in on the side of the Il Party/Management and
upon hcaring the arguments advanced by the learned
caunsel on cither side and this matter having stood
over till this date for cansidesation, this Tribural has
passed the fallowing :

AWARD

The Indu trial Dispute referred 0 in the uabove
order of reference by the Central Govt. for adjudi-
cation by Lhis Tr,Lunal is as follows :

“Whether the aclion of the Management of
Tuticorin ~ Port  Trust in denying promotion
to Sri M. Natesan as Operator Grade Lis justified -
I not to what relicf he i entitled 2™

2, The averments in the Claim Sfatement are
bricfly as follows:-—

The General Sccretary, Port Workers Union
representing the case of the workman Sri M. Natesan
has filed the Claim Statement as [ Party/Claimant
(hereinafter referred to  as Petitioner). The con-
cerned workman (hereinafter referred to as workman)
has joined the 1I Party/Management/Tuticorin Port
Trust (hereinafter referred to as Respondent) on
1-4-1964, He worked as a mazdoor and worked
in the fields and job of cletrical and cleaner upto 1967.
Subsequently, he was promoted as cleancr and worked
in TATA of P & H Crancs and other heavy machi-
neries upto 30-9-69. Thereafter he was promoted
as Cranc Operator Grade I from 1-10-69. He was
working under the same post till 1995 at the time
of the refercnce of the present industrial dispute
has been made.  As a vesult of wage negotiation
settlemen t, e was given sclection grade ~ost of
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Senior Operator Grade-11 w.e.f. 7-5-1991. The
said post is a leeder category to the post of opcrator
(Grade-I) which again is a feeder post regarding
promotional post of  Operator (Special Grade)
The qualification prescribed for the post ol O)eiatcs
(Grade-1I) in respect of promclion is f{ive years
experience in the prolession of operation and mainte-
nance of earth moving machinerics and a pass in the
trade test conducted by the Port. Possession of heavy
vehicle driving licence Is essential for the promotion.
Even though the promotees did not possess heavy
vehicle driving licence the respondent promoted them
deliberately not selecting the concerned workman,
Whenever the workman appeared for trade test held
for the sake of giving promotions, the Respondent/
Management want only failed him, thus victimizing
him from giving promotion. The concerned work-
man is entrusted with the work duties and responsi-
bilivies attached to thc post of Operator Grade-]
and Operator Specia) Grade without heavy vehicle
driving licence but he was denied promotion to thosc
higher posts on the ground that he is not having
heavy vchicle driving licence. The denial of promo-
tion by the Respondent is arbitrary, illegal and 1s ir
violation of statutory regulations, wvnreasonable and
bad in Jaw. Henge, it is prayed that this Hon'ble
Tribunal may be pleased to pass an award direling
the Respondent/Management to give promotion to
Sri M. Natesan as Operator Grade-L

3. The averments in the Counter Statement
filed by the Respondent arc briclly as follows:

Now the workman is working as Scnior Operator
which is purely a personal post to him w.e.f, 7-5-1991.
Only thosc employees who have the requisite quali-
fications prescribed in the approved Recruitmen
Rules alone had been considered {or promotion
The c¢laim of the Union that the workman Sri M,
Watesan is more qualified than his juniors is not
correct. As per the entry available in the office
accounts Sri M. Natesan does not have cducational
qualifications/technical qualifications. The Tuticorin
Port Trust which was a minor port was undcr cons-
truction from the year 1963 10 1974 and was under
the control of the Chief Engineer and Administrator
appuainted by the Central Govt. as the Dort was
functioning as a subordinate office of the Union
Ministry of Shipping & Transport. During the year
1974 the Tuticorin H irbour Project was declared as a
Major Port and the Tuticorin Harbour Project (work
charge established) Recruitment Rules, 1974 was made
for regulating the method of recruitment for the post
under the work charge establishment. The Major
Port Trust Board was constiluted by the Talicorin
Port on 1-4-1979 and the Tuticorin Port Employces
(Recruitment,  Seniority and Promotion) Regu-
lations, 1979 was made. Serial numbers 82, 83 and
84 of the schedule to the Regulations, 1979 dealt with
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the Recruitment Rules to the post of Opcrator
Special Grade, Operator Grade-I, Operator Grade-I1
respectively.  As per the 1974 Rceruitment Rules,
the post of Operator Grade-I1 has to be filled by
promotion. Promotion by selcction on marks in the
cadre of skilled mazdoor, mazdoor arfisans ctc.
should pass the test prescribed and conducted by the
department. The Recruitment Rules did not  specily
the possession of heavy vehicle driving licence till
1974. The trade test was conducted on 21-4-1975, the
concerned workman did not attend the trade test and
absented himsell. During 1977 the rules were
amended by which heavy vehiclo driving licence was
declared to be essential. On 7-11-1977 again the
trade test was conducted and for the said test also the
concerncd workman did not attend and therefore,
his case was not considered for promotion. Based
on the report of the Trade Test Committee and the
recommendation of Departmental Promotion Com-
mittee those employees who were in possession
ol heavy vehicle driving liccnce alone have been
promoted to the cadre of Operator Grade-I. Since the
concerned workman Sri M. Natesan did not posses
the heavy vehicle driving licence, which is an cssential
qualification for the post of crane operator Grade-I,
though he passed the trade test he has not been con-
sidered for promotion. Possession of heavy vehicle
driving licence is mandatory under Motor Vchicles
Act to move the mobile cranes fitted with pneumatic
wheels in highways. Hence, the Respondent was
constrained to insis{ upon Thé possession of heavy
vehicle driving licence, whihc is clearly stipulated in the
Regulations, 1979, Hence, the prayer of the Petitioner
Union for the promotion of the concerned workman
to Operator Grade-1 has 1o be dismissed.

4. When the matter was pending before the Tamil
Nadu State Industrial Tribunal and was taken up for
enquiry on 6-7-2000 by consent of the counsel on
eithcr side, the xcrox copies of the documents filed on
the side of the Respondent/Management werc marked
as Ex.M1 to M1l and it was adjourned subsequently
to various hearings for arguments by the request of
the counsel on either side, till the case has bcen
transferred to the file of this Tribunal, as per the
orders of the Central Govt. When the matter was
taken up here (or final hearing on 9-7-2001, the
counscl on cither side have advanced their respective
arguments,

5. The point for my consideration is-—

“Whether the claim ol the Petitioner Union
sceking promotion for Sri M. Natesan as Opcrator
Grade-I in Tuticorin Port under the Management
ol Respondent is correct? If not, to what relicl

the concerned workman Is entitled?”
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Point:

It is admitted rhat the concerned workman Sri
M. Natesun joincd the Respondent Port on 1-4-1964
as a Jascar. He was re-appointed 2> mazdoor w.e.f,
1-10-1964 and redesignated as Crane Gperator Grade
1L from 1-10-1969. It is the contention ol the Petitioner
Union that even though the concerned workman Sri
Natesan is working uas a Senior Operator w.e.f,
7-5-1991, his juniors have been promoted as Operator
Grade T and it amounts to discriminatow. It is also
admitted that Operator Gradce-1I 1s a feeder catcgory
1o the post of Operator Grade-I, which again a feeder
post regarding the promotion post of Opcrator Special
Grade. Tt is adnutted alter the ormation of Tuti-
corin Port Trust on 1-4-79 the Tuticorin Port
Employees (Recruitment, Seniotity & Promotion)
Regulations, 1979 was franed and notified in the
Gazettee Ex. M1 is a type sct of copy of the approved
Recruitment Rules ol the post of Operator Grade-I.
In Ex.MI column 1, it is stated that Operator Grade-
II with five yecars cxperience in Port after appoint-
ment thereto on a regular basis with a pass In the
test prescribed and conducted by the department has
been mentioned as requisite for promotion, Ex.M2
is the xerox copy of the semiority list of Operator
Grade-IT in Tuticorin Port Trust as on [-8-199L
In this docament, in the column for'educational quali-
fication of the concerned workman Sri M. Natesan,
nothing has been stated and he was shown to being
the substantive-pest-cb-Opevator Grade-1I and was
working as Senior Opcerator Grade-II w.e.f. 3-5-1991.
Except a few people, all othei peopic who are juniors
to him in the scniority list have shown to have
possessed heavy vehicle driving licence. These
entries have not been disputed by the concerned
workman or the Petitioner Union. Ex.M3 is the
typcd copy of Notification dated 12-7-1974 for the
Tuticorin Harbour Project (Work charge establish-
ment) Recruitment Rules, 1974, In thatit is shown
that the post of Cranc Operator Grade-Iasa Sclection
Post. From that it is seen that the promotion to the
post by sclection on merit fromthe cadre of Crane
Operator Grade-II with a pass in the test prescribed
and conducted by the department, This is not
disputed by the Pctitioner Union as wcll as the concer-
ned workman. Ex.M4 is the xerox copy of the
report dated 21-4-1975 about the trade test conducted
for the post of Crane Operator Special Grade and
Crane Operator Grade-I. 1t is shown in that record
that the concerncd workman Mr. Natesan one of
the ten absentees for the trade test for the Crane
Operator | Giade conducted in the month of
March, 1975, ExX.M5 iy a xcrox copy of the Gazelte
Notification for the rules at Tuticorin Port Recrujt-
ment Rules, 1977. EX.M6 is the copy of the Minutes
ol Promotion Committee Mucd v 1o Gilling up the
post of Operator Grade-1 held on 7-11-1977. Ex.M7

is the xerox copy of the Minules of the Promotion
Committee Meeting for filling up the post of Opcrator
Grade-I held on 13-8-1993. [Ex. M8 is the xerox
copy of the Port Trust Employces (Recruitment,
Seniority and  Promotion) Regulatons, 1979,
Regulation No. 36 Ex.M9 is the xcrox copy of the
Tuticorin Port  Trust Employess (Recruitment,
Seilority  and  Promotiou)  Regulations, 1979,
Regulation No. 31, Under this Regulation No.
31, relaxation of qualifica.don in coertain ¢arcs of
promotion has been  menticned. It iy stated
thercin that when a pos. v filled by promiciicn
the Departmental  Promotion  Comumitiee, may
subject to the approval of Chairman, relax 1he
academic qualification, if the candidate is 1o be
promoted, is otherwise suitable wnd qualifid by
reasons of adequate cxperience. Ex. M [0 is the
type set copy of the order for improvemeut in
promotional opportunitics  dated 15-4-1991.  Ex.
M [1is the typed copy of the promotion order
dated 3-3-91, wherein it is stated that the concerned
workman Sri M. Natesan along with four others
have been promoted from the grade ol Operdior
Grade-Tl to Seniot Opeiator Grade-IL in 4 higher
scale of puy. All these documents have not been
disputed by the Petitioner Union as well as the
concerned  workman. The concerncd  workmon
Sri Natesan has not attended the trade test con-
ducted on 21-4-1974 and 7-11-1977, i, not disputed.
From the documents filed on the side of he
Management, it is seen thut one ol the requisite
qualifications [or promotion to Opurator Grade-1
iy the pass in the trade  test conducted by the
department.  From the available materials, it iy
seen that during 1993 when the action was taken
up for filling up five vacant posls, [2 employee,
ncluding the workman  Mr,  Natesan,  Oporator
Grade-Tl were called for Trade Test and based
upon the repart of the Trage Test Committee and
the recommendations of the Departmental  Pro-
motion Committce, the omyloyces, who wore in
possesion of heavy wehicle driving licence  have
been promoted Lo the cadre of Opzrator Grade-l,
Tt iy not disputed that the concerned workman
Mr. Natesan did not possess the  heavy  wohicle
driving licence which i an essential - quahtication
for the post of Crane Operator Grade-1. For his
non-possession  of  heavy vehiele driving  licence,
he has not been considered for promotion.  As
per Regulation 36, meationed in Ex. M 8 with
regard to interpretation, when a doubt arises as
to the interpretation of any of these vegulations,
the maiter has to be referved to  the Chaipman,
who shall decide the same. So, the Chairman,
Tuticorin  Port Trust alone can decide as to the
inteipretation  of any  of the repulations  includine
the precenbed  qualficnticns of feeding post 1w



[¥mr 11—y 3 (ii)]
the peomotion  posl. The  coneened workman
dees not have a heavy  vehicle driving Feenee
which is o requisite  qunlification for considering
him for promotion to the Crane Operiator Gravde L
Jois nol the ease of the voncerred workman of
the Petitioner  Union that the  juniors 1o the
concerned workman who do not possess the heavy
vehiele driving licence have been given promogon
from Operator Giadlo-Il 10 Crorc Operator Grade T
Th: coiteation of the Petition  Union  that
there is no  impediment for the Respondent/
Management for promoting the concerned workman,
since he has passed the trade test in the year
1939 itsclf is incorrect, because, admittedly the
concerned workman docs not possess heavy vihicle
driving  licence. It is the contention of the
Petitioner Union that “the concerncd workman
has been quietly allowed to continue as Opcerator
Grade TT for all these years, inspite of the fact
thet he docs not possess the heavy vchicle driving

licence,  which  ncecessarily  implies  that  the
said condi ion has been relaxed in the case of
Mr. M. Nsotewan. So, what iy essential for one

post having been relaxed, it cannot be insisted
upon for the next higher post requiring the same

standards, qualification and naiure of duties.
Hence, the Port Trust cannot insist upon the

possession of heavy vehicle driving licerce in res-
peet of wuch promotion.™ From  the materials

available in  this  case, it iv  seen that this
contention of the Petitioner Union cannot be
accepled  as correct and terable  because as per

Regulation, 36 an  interpretotion to any doubt
¢can bs piven only by Chairman, Port Trust and
as per Regulotion 31 any relaxation to the prescribed
qualificaticn can be done only by the Chiiiman,
Port Tiust. Here in this cas>, no such relaxalion has
boen given by the Chaicman, Per' Turs . the Respoa-
dent hercin, becavse he hos wo conrider the 1epattof
the Trade Test Committee and the recommendations
of the Deportnen al Promation Commitice. Further
he has to decide as por the stipulated Regulations
of 1979, It is al'o sen Nomthe ovideice in this
case Lthat the concerred workman Natesun was
promoted to Operator Grade 1L in the year 1969,
when the iulrs does not preseribed the poscession
of heavy wvchicle driving licciice,  So based on the
performanc. of the workman duting the (rad. {est,
he was given promotion, Itis not disputcd ihat
subsequently, in 1977 and 1979 the Recrugivment
Rules were anemded ard as per the amendment
pascession of heavy  vehicle  driving licence  was
esseatil  for promotion from Oporetor Grade 1T
to Operator grade 1. From Tx. M 2, it is seen thitt the
psrsons  promoted  were  all having  educational
q-unlifications 2« well as heavy vehicle  driving
licence,  This shiows that no  discriminative action
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has Loen tohen it £ (e concenrod worbman,
while giving promaotion to others. 1tisseen from
Cx. M-11, cepy of pomotion order Jated
3-5-91 thit ihe conccired  wobman 5o Natesan
wits given personal promotion on the basis of his
IS wears and more of serviee 1 the seale as
a2 one time measwie. The seme carnol be taken
advantage by the conctined workman for claimimg
promotion to the rext higher post of Crane
Operator Grade 1. So from all those things, it
15 seen that the claint of the Petitioner Union on
behall” of the corcernad workman s not sustam-
able. Thus, the pointis answerod accordingly.

6. In the resull, an award is passed holding
that the action of the mana gement, Tuticorin
Port Trust in denying promation Lo Sri M. Natesan
as @pcrater Grade | s justified. Honee, the
concerncd workman is not entitled to any rolicf.
No Cost.

(Dictated 10 (he Stenographr,  transcrib.d and
typed by him. corwetud and pronourced by me
in the open court on this day the 7th  August,
2001).

the

K. KARTHIKFYAN, Piesiding Officer

Witnesscs Examined
On either side
DOCUMENTS MARKED

None

For 1 Paitv/Claimant : INIL

For the Il Party/Management -

Ex. No. Date Deseription

M1 Nil Xerox copy of approved re-
crustment rules for the post
of Op.eator Grade |

M2 Nil Xerox copy of the draft
seniority  list  of Qperator
Grade ] in Tuticorin Port
Trust as on 1-8-91,

M3 12-07-74  Xerox copy of Notifization
for rceinitment rules for the
post of Operator Grade T.

M4 21-04-75  Xerox copy of Trade Teut
reporteonducted on 28-3.75,

M35 21-02-78  Xerox copy of the Notifi-
cation  regarding Transfer
of personnel from  W.C.E.
RR 1997,

M6 7-11-77  Xerox copy of the Mimutes

of the DPC for .illing up
the post of Qperator Grade [



13-08-93  Xerox copy of the Minutes
of the DPC for filling wup
the post of Opcrator Grade
I

M3 Nil Xerox copy of Tuticorin Port
Trust C.R.S.2and P Regu-
lation, 1979 for copy of
Regulation 36.

M9

Nil Xerox copy of Tuticorin Port

Trust C.R.S. and P Re-

gulation, 1979 for copy of

Regulation 31,

Mi0 15-04-91 Xerox copy ol .rder regar-
ding improvement in pro-
motional  opportunities to

Class 1V posts.

Xerox copy of promotion
order to Operator Grade 11
in Tuticorin Port Trust.

Mil 03-05-91
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FT.9T. 2431 — 35w wtuafrad, 1983 (1983
F1 31) ® 977 5§97 WaAF wfwar &1 s s
g, B% ATHIT IRA AATE 1 oA 97 fF Gy fea
ot ST &, WA ¥ e afeur & owqrea 8§ wifoga
wfeh § o @t woE w7 9% wiefly arfes a
ST Wiw sy watg & A A gy I9%
fadaqg &va & A0 3w A7l & Tw O oFig
fromas w7 &3 faam fram arsttr gt/ ssa)
arforsy gaTamal ¥ qate wdw Afws qqr 3wy sme
& mfagfrat 1 vAggran Tewar| sfefaaw, 1983
& whrware  sifggd & 8
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New Delhi, ‘he 14th August, 2001

5.0. 2431.—In exercise of tho powors conferred by
Scection 5 of the Emigration Act, 1983 (31 of 1983),
the Central Government  after satisfying that it is
necessary so to do, hereby authorises the officers of
the level of First Secretary and above posted in Indian
Embassies/High Commissions/Consulates abroad to
perform the functions of the Protector of Emigrants
to decide and extend the suspension of emigration
cheek  requiremunt period of an [ndian citizen
already granted such facility by the authorised per-

son in India, for the purposc of the Imigration Act,
1983,

[No. Z-11025/16/2001-Emig.]
J. P. PATL, Jt. Secy. & Protoctor General of Emigrants

7t faedll, 5 feATEe, 2001
.97, 2432——FH7g qowy, OF9mEr (A9 &
mawg  saeEt & fra sam)  famw, 1976 F
fra 10 & Fafqaw (4) & qAATM A OAEET

Hy damd F WA &E=rd asy #m farw &
FARTY 7T AW mEATA,  AOLT AT wirgiaT
FrT F 1

[®reat wear §-11011/ 1/ 93-71. w1y (WrT)]
*.%. Arearg, Iy wfaq

New Delht, the 5th Scptember, 2001

S. 0. 2432.—In pursuance of Sub-rule (4) of
Rule 10 of the Official Language (Use for official
purpose of the Union) Rule, 1976, the Central
Government  hereby  notifies Employce™s  State
insurance Hospital, Noida under Employee’s
State Insurance Corporation working under the
Ministry of Labour.
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K. K. MARWAH, Dy. Secy.
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