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WO owTe & Faod (tmthmm w‘mn) ;mqu«wmmmuf&ww

Statotory Orders and Notifications Insued by the Migistries of the Governtaent of India

*

(other than the Ministry of Defence)

T WA
xf faeelt, 29 wrew, 2001

FAT 2556 ——awEr s (wwifaga sfagifen
FY daat) wfafraw, 1971 (1071 %7 40) I urw-
3FMT NET WETAT FTOTANT FE FT BT AR,
FaRz () tfae werfades, odff sy w@iFg,
Ffeg a9 B aPd aFR & OF A gaFe
B & A wds wfufor # wasd & fre geedr #wiy-
F & w7 ¥ fagee w0 R et wm gy fadw adt
¢ fF g wfst vy ofeffes & 307 wow
gafawre A dAwr F omfw e aF, -, 509
47 @Y, TrAwtar F eaw A Fery frad qfg ae
T B fddw ¥ g ek Gy ¥y wraar wfudrey # 97T
wigsdr F1 Rawr w307 v Ik A oo o wHRY w0
qreT FIAT
[7 ©=t 14/98-2001-%mr-I[&fra a7 w7 wATTA-

o «1]

g mr FAfeAn,  wEav wiE

2863 GI/2001—1 [5359]

MINISTRY OF HOME AFFAIRS
New Dellu  the 29th August, 2001

S. 0.2520. - Tn excicise of the powers conferred
by Section 3 of the Public Premises (Eviction of
un-authorised occupants) Act, 1971 (40 of 1971),
the Central Governmient hereby appoints  the
Commandant (Accouuts), Office of the IGP, Eastern
Sector, CRPF, Salt Lake, Kolkata, being a Gazetted
Officer of the Government of India to be the Estate
Officer for the purpose of the said Act, and directs
that the said officer shall exercise the powers con-
ferred and perform the durties imposed on Estate
Officer by or under the said Act in respect of the
Public premises under the control of occupation of
the Central Reserve Police Force, at Salt Lake,
Sector-11I, V and 47, Strand Road, Kolkata.

[No. A. II. 14/98-2001—Adm-I/CRPE/
MHA/PF. T1II)

M. S. KALANIA, Under Secy-
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fars ATy
(vrarey faan)
A=
At f7eAr, 6 feav, 2001
At

FIA. 2557~ A == Afafare, 1899 (1899
Fo2) A AT 9 AT FTarh (1) F w@E (W) FOT
sgeq wiwRal Fr TAT HIA GU, FAG AVEE OAR-
grer #. sAfmar Arasz (aveA) fafais, frafaer-
el FY AR 0°2E @ AT g A7 AT e wqg
Fr aufpd FIEg UAE aE Fv A gamlE wRe At
&Sz wEd T st fR wE AFT "o wTR
FOT 395 AM@ WrAg gWT a1 A1 &9 Al F Aud
qer & AT qTRAR wd F 1 H 7651621 AR
£ fafez asur arr 6 afemy gefaa sofraddhy
AQUdl 97 TEET WEE & KTO N4 B |

[% 43[2001-=zfq &1 9. 33[54/2001-f4.F ]
gr. Y. V130, HAT /AT

MINISTRY OF FINANCE

(Department  of  Revenue)
ORDER
Now Delhi, the 6th September, 2001
STAMPS

5.0.  2557.—In cxercisc of the powers con-
ferredd by clause (b) of sub-scction (1) of scction 9
of the Indian Stamp Act, 1899 (2 of 1899), the
Central Governmcnt hereby permits M/s. Dalmia
Cement (Bharat) Limited, Tiruchirapalli to pay
consolidated stamp duty of rupces fifteen lakh
thirty thousand three hundred seventy four only
chargeable on account of the stamp duty on
bonds described as 6 %) Secuted  Non Con-
vertible Debenturcs bearing  distinctive  pumters
from | to 7651621 of ten rurpees each aggre-
gating to rupees seven crore sixty five lakh sixteen
thousand two hundred ten only, to be issucd by
the said company,

[No. 43/2001-STAMPS F. No, 33/54 2001-ST]
R. G. CHHABRA, Under Secy.

eietl
A% faee, 12 fwAeae, 2001
At
RTAT. 25 58.~—AT7H0% T2 mfafaw, 1899 (1899
F 2) A arg 9FT IHAMT (1) F @I (/) I
gy WAt A qANT FIF P, FE WG, NI
g g, arAtan A wd Auiv, qmd # A &

[PART T1---SEC. 3(ii)]

T3 AIB A 303 A {gagay wqd wroad{oe g
N WET FT AY AR FAwA wEdr &, S0 I A
grer M PFT ST AT W@ AT AY ;ATAY. FI0E
difa AT 9T g WU & A6 qew ¥ KOO
® ARt q 551690 g ArArfavard, mevfad
faarsn daqai (f, 2001 fatw) av =g wew
F o oAy ¥

[7. 44/ 200 1-+2F-%1. 5. 33[55/2001-f7.%.]
W7, ST e, wAv Hiv

ORDER
Noew Delhi, the 12th Sceptember, 2001
STAMPS

S. 0. 2558.—In excrcisc of the powers con-
ferred by clause (b) of sub-section (1) of scction 9
of the Indian Stamp Act, 1899 (2 of 1899), the
Central Government hereby permits M/s. ICTCI
Limited, Mumbai to pay consolidated stamp
duty of rupees two crore eight lakh eight hundred
seventy five only chargeable on account of the
stamp duty on 554690 ICICI Unsecured Re-
deemable Bonds (July, 2001 Tssue) in the  nature
of Debentures aggregating to rupees two hundred
seventy seven crores thiry four lakh fifty thousand
only, to be issucd by the said company.

[No. 44/2001-STAMPS F. No. 33/55/2001-ST]
R. G. CHHABRA, Under Secy.

-

I
7t fomeft, 21 faamw, 2001

FIH.2559.——RA: HuFa "f#a wreg aow7 foreg
fadelt wzr dvam AT aeedY fRarw afafram, 1974
(1974%T 52) FT arv7 3FT I (1) F sgeastA
famty =q& whrg wamay wE T g STmT &
o AEW HEA &, 673/18/2001- F-g-um-VIII
frat® 14-8-2001 Ftart frar aar w7 ag fréw
far T =it ATfes gToly Mo, qYE o1 gt WU,
frareft o/ 10, wrefrI  wrdde, waq dw, AW
WATEEY, MRS qraar, 999, § fawgy F7v fAqr ovw - qqv
FEIY WM AR, F Afavear d v qw e
fr 3@ afym g At & AT FTH A T v
7|

2 NUFHR AT & qHag fawEm w7 oa.
FEO & fF At eafEd e g w2 oA e
#1 fow v 2 foaw ag wmw fronfa 78 frar o
AFAT |



[wrr 1T—si¥ 3 (i1)]

3. od 4 347 wfufamA & 97w 7 F IqATT
(1) % @z (/) g wad gl &1 940 &34
g7 detm ATATLUAREN (Al axfsa Fr ag fadm
B fr Az wAET TSGT H T OARW F  SETA
g & 7 feaw ftax qfad sogra Gea & A
gafeqd  F1 |

[®r. &. 673/18/2001-FgrA~VIII}]
faorg ®.  wwi, 99 #@fwg

ORDER

New Delhi, the 2Ist Scplember, 2001

8§.0.2559,—Whereas the  Joint Sccretary to
the Government of India, specially empowered under
sub-scction (1) of Section 3 of the Conservation of
Foreign Exchange and Prevention of Smuggling
Activitics Act, 1974 (52 of 1974) issued order F.No.
673/18/2001-Cus. VIIT, dated 14-08-2001 under
the said sub-section directing that Shri Taufik Haji
Gaffar, §/o Shri Haji Gaflar (1} R/o 9/10, Shalimar
Apt., Ist Floor, Shalimar Socicty, Adajan Patya,
Surat (2) Office Address : 25/26, Super Yarn Market,
Zampa Bazar, Main Road, Surat be detained and
kept in custody in the Central Prison, Vadodara
with a view to preventing him from Smuggling goods
in future.

2. Whereas the Central Government has reasons
10 believe that the aforesaid person has absconded
or is concealing himself so that the order cannot be
executed.

3, Now, thercfore, in exercise of the powers
conferred by Clause (b) of sub-section (1) of Section
7 of the said Act, the Central Government hereby
directs the aforesaid person to appear before the
Commissioner of Police, Surat within 7 days of the
publication of this order in the Official Guzetle.

[F. No. 673/18/2001-Cus. Vili]
VIJAY K. SHARMA, Dy. Secy,

(¥ fadgor gamr)

(fafl met )

<498, 11 faqgeav, 2001

F.A0. 2560 ——F@gF anafg a9y ggawr
axrq ®mEafiaq, 1985 (1985 w1 61) F AT 36
T & wa afsA % wfwar d@fzan, 1973 (1974 W

2) ® AT 24 | Fgarr (8) Fvr wamafk T y

®ONAWT HLH U, RS wIET UREgrey ooy o
Y, FHME, UFATHRT B oegnew oWl g myoawed)
axed wfafRrm, 1985 % sigdw, F0dpr wemm £

T T e ; fameae 29,200 1/wifeT 7,192 3361

AT & wmud fRdam s F WAL %) afHewTy
o7 § fear faaw waEdl | avdr & fao 67 oaq
#F wafy F f9a wadr sox wEAW G &% 3W4 A
A gz gr, fann w e wfwass Ry wwr

A

wrg g % oAl ug d1. FHT, FEE owaw Uy

HUE 5T TR | o=di At wafy & awrw oxEw

Alnfg &7 wawwEr gl wfafug, 1985 & sadg

fwa w4 fodl mowm & A0 aw f£3 74 fdr sqad
FY A H AT g8t F owY HOgm o wET &1

[®1.6. 4f4/2001-us # . (fafa)]

oy, 7.7, 39 fafy ga@®E

{(Narcotics Control Divisign)
(Legal Celly
Chennai, the 11th September, 2001

S.0. 2560.—In exercise of the powers conferred
by sub-scction (8) of section 24 of the Code of Cri-
minal Procedure, 1973 (2 of 1974), read with Sec-
tion 36C of the Narcotic Drugs and Psycholropic
Substances Act, 1985 (61 of 1985), the Central
Governmient hereby appoints Shri N. P. Kumar,
Advocate, as Special Public Prosccutor for the pur-
posc of conducting cases of Narcotics Control Bureau
on behalf of the Central Government under the
Narcotic Drugs and Psychotropic Substances Act,
1985 in the Special Courts in the State of Tamil
Nadu, for a period of three years or wuntil further
orders. whichever is earlier.

Provided that Shri N. P. Kumar shall not appear
a3 a defence counsel on behalf of any accused booked
by the Central or o State Government for any offence
under the Narcotic Drugs and Psychotropic Subs-
tances Act, 1985, during the said period of three
years.

[ F. No. IV/4/2001-NCD (Legal)]
S. KUMAR, Dy. Legal Adviser

AWML, 11 faqeae, 2001

FLAC. 2561 —FGF Aafy o937 gw. 96 gz
wfafaas, 1985 (1985 # 61) # gy 36 7
# @@ qfer 293 afaur Afgan, 1973 (1974 51 2)
A A0 24 &7 IR (8) F1r AR wiwdi
SAN FTH g0, FEYw omewe naggrar o ff o,
AR, TEAFT F) TgE Awtafg vd geawdr gard
wigfaw, 1085 % sigaq, vy wowre & 0% i
'O fRaan s & owiwdl 1 afadArg e §
w3% feaq 399 op@ea H o dwy & fao diwoad
N owatn & fan mage waw wEw Y A ooad w
Sty g A, fadn wwey Afadr figw Tl

2



gerg og & ot Y.mR. g@ar, Frrowawr a9y
®EHL g1 I ) 39f #7 wafw & AW sAWE
Aefe e wamwrl g3 sfafhga, 1985 F oA
fed = fodr swaw & g aw fog g2 fedy sovmh
Y AT ¥ FWT 9 F RG F W T4 gh

[®r.46. 1V]4/200 1—ua. =Y. @, (fafir)]
nR. FAT, I fafy SAEHT
Chennai, the 11th September, 200]

S.0. 2561.—In exercise of the powers conferred
by sub-section(8) of scction 24 of the Code of Crimi-
nal Procedure, 1973 (2 of 1974), read with section 36C
of the Narcotic Drugs and Psychotropic Substunces
Act, 1985 (6! of 1985), the Central Government
hereby appoints Shri P. N. Prakash, Advocate, as
Special Public Prosecutor for the purpose of conduc-
ting cases of Narcotics Control Bureau on behalf of
the Central Government under the Narcotic Drugs
and Psychotropic Substances Act, 1985 in the High
Court at Chennai in the State of Tamil Nadu, for a
period of three ycars or until further orders, which-
ever is earlier.

Provided that Shri P. N. Prakash shall not appear
as a defence counsel on behalf of any accused booked
by the Central or a State Government, for any offence
under the Narcotic Drugs and Psychotropic Subs-
tances Act, 1985, during the said period of three
years.

[F. No. 1V/4/2001-NCD (Legal
S. KUMAR. Dy. Legal Adviser

7 S Fr B o
=% fecdf), 11 wmd®E, 2001
(%aFT)

FIHL 2562.—HwwY wiufruw, 1961 (1961
®o43) A W 10 WEE (25m) T wvdE (V)
gro wxa wiEdl ®T 9@ #ed gy, ¥E wTHIT
uerpr “fyardn ad® Awad, mfedw (z.40)7 w5
2002-2003 & 2004-2005 &F & %7 fqakm «of
% fae fqeafafag odt & odfis g0 qu 9aq woweie
* gaware wiwgfaa st 3, walg -

(i) #fanifelr salt wor &1 g e s
IAET W AT REAMA TN F AT e
dstaq Mqar qar WAl 3T IReA &
fag & fadk far cad wawar ot 2,

(i) ®T fRuifedt Ivdem w7 frafo a9ty dag
Eadt mwt o fedy o wafe v akoa
BT 11 A e (o) § fafafase feey
UF Q491 OF § wiaw 37 wagqr 7057 § faeq
qd®t 7 gaa fafke (Rgvaafgzm, wdfae
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[ParT 1I—SEce. 3(in)]

waxr {57 men qeqg wife & &G AN
aar  maxfan  cifw  swEw ®  fae)
#ir R adl Fear waze 9 AR SET AT
CE [

(iii) =g =fagasr PRl oy 7w & @99 ¥
A @& Sl SR AT ¥ AT
aai wiadAm gy wT &% fF o"r  FEEW
g wT fRaffedr & sl £t Siftw W
faw  wwfrs =80 & quiOg  wOEEH
dgdg H owan & Amefeasd 4l Tl
el #T

(iv) #v fraifedr s wiafva, 1961 F 909
gt ¥ #awE wedr 7@ faavdr fqulRa
=Y F wiade Afadd F ogu@R WEd FIa;

(v) famza = feafe ® wfafoas wfmi st gl
amfani qum  SEVET A aEd QUK FT
2y AT FA

[wfmm=m . 94[2001-%1. |,

mr®v 5.-1)]

197/19[/2001~

auNT oW, wWa¥ ®iH g
CENTRAL BOARD OF DIRECT TAXES

Now Delhi, the 11th April, 2001
(INCOME TAX)

S. O. 2562 —In oxercise of the powers con-
ferred by thy sub-clause (v) of clause (23C) of
section 10 of tho Income-tax, Act, 1961 (43 of
1961), the Contral Government hereby notifies
the “Divino Life Soaiety, Rishikesh (U.P)” for
the purpose of the said sub-clause for the assess-
ment year 2002-2003 to 2004-2005 subject to the
following conditions, namely:—

(i) the assessee will apply its income, or
accumulate  for application, wholly and
exclusively to the objects -for which it is
cstablished

(ii) the asscssee will not invest or deposit its
funds (other than voluntary contributions
recoived and maintained in the form of
jewellery, furniture etc.) for any period
during the previous years relevant to the
assessment  years mentionad above other
wise than in any one or more of the
forms or modes specified in syb-section
5) of Section 11 ;

(iii) this notification will not apply in
relation to any jncome being praofits and
gains of business, unless the business is
incidental to the attainment of the objectives
of the ussessee and separate books of



feer 1 I—aiz 3(ii)]

accounts are maintained in respect of such
business.

(iv) the assessee will regularly file its relurn
ol income belore the Income-tax ugrithority
in agcordance with the provision, ©f (¢
Income-tax Act, 196].

(v) that in the cvent of dissolution, its surplis
and the asssts will be given to a chari-
table organisation with similar objoctives.

[Notification No. 94/2001/F. No, 197/19/2001-
ITA-1]

SAMAR BHADRA, Undor Scey.

w5 f3741, 2 -, 2001
(HTFT)

FLHI. 256 3.—AHFT wiafauw, 1961 (1961 a
43) Fr 8WT 10 ® AL (237) H9wE3 (V) g
gz Wiggal & wAT FA gU, FAR HIRT 0Ag-
gt oY wETshr wAY wfe, s 1 oad 2002-
2003 # 2004-2005 57 F %= foalm aif & f7n
frenfafas wdl & oA W gl I @s &
wiard wfagfas @l 3, =afqg —

(1) #T fraffe sxaY ma & s#wE woar
JHET AW FI BEAWE FA F (0 FEw
faad qotqar 59T HaEaar 55 Iewedl & fan
Fam faas fae egay mawmar Y W,

(ii) #¢ fasifeft Igdw &7 fMabww gaf &

qua qFadi a3t & fodr A mafs e

@i 11 & 39417 (5) H fafsfzes fady

nF wasT UF & #law 35 paar a0

fam  aa®T & I8 At (Fav-saifg

wATH waAr fEET wew o me wifr f 'y

% oare war s wiad #A e sivar 7 fa )

wr frdw wdl wIRTHAAT 3T TA7 AT FET

HF

(i) wg AfgaAsr fedT 09T wer & qda ®

A FE AW, AE BT T A A

rar mfamra Y s 7w fF tar wie-

art gEr T fqaifvdr & ol &Y wifiw

% fag wafme w8 2y A48 ardas

% "@aw K owAw d war gftaTe adr o

sy g1 ;

(iv) & faalfeft sierve sy, 1961 &
araardl & waET AT e el fiw-
fas = | owereT afa®EY § TAa Mg TEm

uTve 71 TTEa : e 29, 2001 wfaT 7, 1023

5363

(v) faazs 31 frafa W sibiizas wfmdl 1w ofe
waileal wam 339l @@ awd Hesw &1 3
AT SIUAT

[srfaa=ai | . 114/2001~60. A, 197[10[2001-

IECALASY |

Sifaetr qreged, (AR

New Delhi, the 2nd May, 2001
(INCOME  TAX)

S. 0. 2563.-—In cxercisc ol the powers con-
feried by the sub-clause (v} of clause (23C) of
section 10 of the Income-tax Act, 1961 (43 of
1961), the Central Goveinment hereby notifics the
“Shri Raniji Sati Mandir, Calcutta® the assess-
ment years 2002-2003 to 2004-2005 subject 1o the

fullowing conditions, namely :—
(i) the assesscc will apply its iniome, or
accumulate  for application, wholly ond

exclusively to the objects
established

for whicl it is

(ii) the assessee will not invest or deposit
its funds (other than voluntary contribu-
tions received and maintained in the form
of jewellery, furniture ctc.) for any period
during the previous years relevant to the
assessment  years mentioned above other-
wise thanin any onc or more of the forms
or modes specificd in sub-section (5) of
Section 1

(i11) this notification will not apply in relation
to any income being profits and gains of
business, unless the Dbusingss s incidental
to the attainnient of the objectives of
the assessee and separate books of accounts
are maintained in respect of such business.

(iv) the assessce will regularly file its return
of income before the Income-tax authority
i accordance with the provisions of the
Incomo-tax  Act. 1961,

(v) that in the c¢vent of dissolution, ity
surplus and ihe assels will be given to a
charitable organisation with similar objective:.

[Notificalion  No. 114/2001/F. No. 197/10/2001-
ITA-]
PROMILA BHARDWA]J, Director

at fasdt, 28 wE 2001

(A1FFT)
AL 2564 ——UMMFT whafaqw, 1961 (1967
A 43) AT AT 10 F T (23W) wImEw (V)
g0 NRR wiEAl F1OWTT FUT g0 HAIT ATER
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TAZGIIT =16 @1AAT AT gHAAT, G F1 2000-
2001 ® 2002-2003 % F FT fagior aqf &
fan  faeafafgg wat & w7 7@ g 997 4w &
gAY wfagfEa s7A 2, walg o ——

(1) #7 fagifvdl AT o7 &7 FEwTA HAAT
IAFT WTT FT AT FE & T IGFT
07 qUadT A9 HAGTET 39 JEwl &
far w3 faak fau gady s #r
LI

(ii) &% fraffeft sodsm & faufoo aut
# o wua qaadff aut F7  fEEy  ofr safy &
TAM 9T 11 IT (5) # fafafze
foel ox wagr vw ¥ omigs I Fgar
Aawt & faer it @ gy fafe (S
AT, wAta7 waat fedY wer avg wife-
¥ ®G Furw A4 wdad cAfeww swarT
g fawr) =1 fFdw T w0 maar S
qET AR KT qFAT

(i) @z wmlepaar freft O3t wig & day o
AT AqAr g, SifE @ ¥ oourE
arg 741 Afgaw B s oaw fF O
FOAR gF FT fauifedr & ggwdd &
gt & foo wrEfes ad g oquar 0F
FOAAT & FqAq A gawq ~mr qfesd
JEr TEr ST g,

(iv) #v faatfedy smowe sifafanrm, 1961 %
STEAITET & HAATT #gOAr wr famoft
fanfga  ®1 I wrgwe  GrfeETIT % wEeT
WEF AT,

(v) famea #v feafq o sifaform afedi st qf-
meqfedt aary IgeEl A wAd "wed
& &1 JAEET )

[wfemgsen &, 134/2001/%7. &. 197/101/2000~-
ars &7 0-1]

A4 %, wad afaw

New Dethi, the 28th May, 2001
(INCOME TAX)

5.0.2564.—In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of section 10
of the Income-tax Act, 1961 (43 ol 1961), the Ceniral
Government hereby notifies the *Chicl Khalsa Diwan

[Pary II-—SEc, 3(ii)]

Anritsar, Punjab™ for the purpose of the said sub-
clause for the assessment years 2000-2001 to 2002-2003
subject to the following conditions namely:—

(i) the ussessee will apply its income, or accu-
mulate for application, wholly and exclusi-
vely to the objects for which it is established ;

(ii) the assessee will nol invest or deposit its
funds (other than voluntary contributions
received and maintzined in the form of jewel-
lery, furniturc ete.) for any period during
the previous years relevant to the assess-
ment years mentioned above other wise
than in any one or more of the fornis or
modes specificd in sub-section (5) of Sec-
tion 11:

(iii) this netification will not apply in relation
to any income being profits and gains of
business, unless the business is incidental to
the attainment of the objectives of the as-
sessee and separate books of accouuts are
maintained in respect of such business.

(iv) the asscssee will regularly hle its return of
income before the Tncome-tax authority in
accordance with the provisions of the Tncome-
taa Act, 1961,

(v) that in the event ol dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

{Notification No./134/2001/F.No.197/101/2000-1TA-1]
SAMAR BHADRA, Under Secy.

% fase), 13 faqmx, 2001
(ATEH7)

FLHT. 2565~~3TTF7 wfafaaw, 1961 (1961
F 43) F GTT 10%F &/E  (23) FO WEA
wiEatT T OFAT OFST O FEET qEENT TAEFIIT
“Pedw TRTITEH T FwENA q1E, T8 (AT 6T 1997-
98 ¥ 1999-2000 AF #F %7 fAgiww aqf & fxa
freafafages mat & sefiw @ gmoIeT @@ & wAT-
amd whagfaa & walq —

(i) FT-fraifclt a8 5or F1 AT gaar FHET
1T KT AT H3 & 07 JO67T 9997 39
THTT & H9Ud 3 I @S (23) g adr
wuitferd oy 11 #F ITUAW (2) AR (3) ®
ITEHT F FART LIAAT TAT HAAAAT 3T Jewal
% foo s fay fo za4 samaat &1 s 7

(i) &7 fruifey sudsq & frgrew aqt &
A qdadf aufs faay Wiwatg ¥ &
avT 11 # I (5) F  fafafie
feft ur wamr us & wiws v maEr



Pamt [T—afy a (ii)]

Tt w e afwt 5 gy fafy (S
AT, Tt wqar  feeft  wer awg
= IwiaT @w  (23) F AW¢ gogE F
ad @F gt sfefar fear o«
G T (1 B ) G £ 5 I 2
swRtA | fwerar fagw  F@ #30 HaEr
IH TAT AL FHTAT qHAT;

(1) w7 fAuifedt cow qgedi @ fd ot 7w
T oAkl wtm & fEy werar "faegew
TAH Wy T Rt gaen JvaT &6
HANT & weATAT qG FT, T

(1v) =g wigq=ar  f&dr O mr & W&
¥ AT AgF griy, o fF FTomm oA A
Arq qqr wfgary g a9 aF fF 9y =190-
a1 3w Fv faatfedt % ggeat #YafE
% fu wafe € graer 0R FTOETC
F Ay W ¥ A qfegw™ adf T
ST &

[sfogeaar &. 260/2001~%T, &, 196/8/2000—~
grrex fa. -]
A, . fawRr, waw a@fea
New Delhi, the 13th Scptember, 2001
(INCOME TAX)

5.0. 2565.—Jn exercise of the powers conlerred
by clause (23) of seetion 10 of the Tncome Tax Act,
1961 (43 of 1961}, the Central Government hereby
notifies the **Defence Accounts Sports Control Board,
New Delhi” for the purpose of the said clause for
assessment years 1997-98 to 1999-2000 subject to
the tollowing conditions namely :---

(1) the assessee will apply its income, or accu-
mulate it for application, in consonance
with the provisions of Sub-sections (2) and
and (3) of Section [1 as modified by the said
clause (23) for  such accumulation wholly
and exclusively to the objects for which it is
established;

(11) the assessee will not invest or deposit its
funds (other than voluntary contributions
received and maintained in the form of jewcl-
lery, furniture or any other article as may
be notified by the Board under the third
provision 1o the alorcsaid clause (23) for
any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the
forms or modcs specified in Sub-section (5)
of Scciion 11;

(iii) the assessee will not distribute any part of
its income in any manner to its members
except as grants to any association or insti-
tution affiliated to it; and

qrve FT 7T - frrmwe 29,200 1/mifwrr 7,1023
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(iv) this notification wiil not apply in relation
to any income, being profits and gains of
busincss, unless the buosiness is incidental to
the attainments of the objectives of the as-
sessee and separa'e books of accounts are
muaintained in respect of such business.

[Notification No. 260/2001/F.No.196/8/2000-1TA-1]
I. P. S. BINDRA, Under Secy.

% faweft, 13 fagmae, 2001
(HTIHT)

FIHL 2566.~umaw7  glafara, 1961 (1961
FT43) H 9T 1o F WS (23) FT AEH
wfFai  FOTANT FIA FU FEIT HIFT UAGZI
“Yafa Fede urd gfsar, af AT ® 1998-999
2000-2001 7% % Fv fauivo aof & far ffyeaiiaT
Al & e vgT gm I @ & g
fegfer &7t &, =alg —

(i) Fv-fauifet a7 "M@ & TFAAT q9aT
IEET WA HT TEAWIA FIA & (0 oIqET
TS TH NETLF  GATA 2 IRT A (23)
FTT aqy "I AT 11 E ITHT (2)
I (3) & IES F HIET QUAAT q4T
nAeqAyT 99 FEwt & fao g s e
ALY FAT &Y 8

(i) #7 frifeadft gudas &7 faater aol &
e qaadt aaf &7 fFE o safy & e
URT 11 F1 gaEmer (5) w fafAiee
fireft o g ok § ufdw 4T waar A0
7 faer Adwt & gadr fafa (Jav-aarfgom,
vt waar fodt  wew awq, fod gwdE
¥ (23) & A QT F  HAT a1 3T
nfgqiaa fFar 0, & w7 F WA q4T
wA e cfves s & fasw w0 93w
AEY T HIAT IH FTAT TET FEAT AHAT

(iii) &7 faaifedt zaa @=wat &0 BHAY AT a0F
g rEr ww fEf owwr wT o AfaEew
Tay grag fEAt oA gt dear w5
qAATT & HATAT AGN FIAT; AT

(iv) ag #fwp=ar feft ol oig & da9 ¥

ar Jd g, At fE FrETe A S qra
aar yfqema & o AR fF OET FEEE
77 *7 frgifedy % svai sy o & foo
grafod a8 @Y A9T OF FTET & gEd
#oman & o qfersr gl @ At E

[afaga=r &, zm/zom/w. . 196/5/2001—
arasT f7. -1

ari. ft. va. fa=, wav Ay
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New Declhi, the 13th Sepltember, 2001
(INCOML TAX)

5.0, 2500.--In excreise of the powers conlurred
by clause (23) of section 10 of the Income Tax Act,
1961 (43 of 1961), the Central Government hereby
notifies the “Wrestling Dederation of India, New
Delhi™ for the purpose of the said clause for asscss-
ment years 1998-99 to 2000-2001 subject to the fol-
lowing cenditions namely @ -

(i) the assessee will apply il» income, or accu-
mulate it for application, in consonance with
the provisions of sub-sections (2)and (3) of
Section |l as modified by the said clause (23)
for snch accumulation wholly and exclusively
to the objects for which it is established;

(ii) the assessee will not invest or deposit its
funds (other than voluntary contributions
reccived and maintained in the form of je-
wellery, furniture or any other article as
may be notified by thc Board under the third
provision to the aforcsaid clause (23) for
any period during the previous yeas relavant
to the assessment years mentioned above
otherwisc than in any one or more of the
forms or modes specified in’ sub-section (5)
of Section 1]

(iil) the assesse will not distribute any part of
its income jn any manner to its members
excepl as  grants to any association or
institution affitiated to it, and

(iv) this notification will not apply in relation to
any income being profits and gains of busi-
ness, unless the business is incidental to the
attoinments of the objectives of the asscssee
and sepirate books ol accounts are main-
tained in respect of such business.

[Notification No. 261/2001/F. No. 196,5/2001-ITA-]
I. P. 5. BINDRA, Under Secy.

F AT IC it FFdty geiE n&F
|OE) %, 31 TTEE, 2001

Aws 3[2001-07. &Y (Hnn)
FLAT. 2567 ——AT7H #7617 (37 gR@Es, Tiwes f4aty

A% faedy &y AfwIsr A% 33/ 94w (e AT
fadi® 1-7-94 ¥ Wt  WEAAT FOANT FIAFO
dR@ NE W A g EFAT ST WA, 84T AHET
fetc s F1 wAwbma fraferna aftEt & sew @
fe oaggrer dme qew wlataia, 1962 (19627 qegr

2001/ASVINA 7, 1923

[ParT IT--SEC. 7.ii)]

52) Al BT 9 ¥ WedA WUSIT Ama qifuy
fRar s B
[ 7i. VHI(¥.) 10fa)fim/2001/2560-2576]
M. U SAHATA, TR
Office of ihe Commissiones Ceniral Excise
No. 3/2001-NT (Cus)

CHANDIGARH the 31st August, 2001
Notification

S. 0. 2567.—In exercise of the powers conferred
by Notification =~ No. 33/94-Cus  (NT)  dated
01-07-1994 of the Government of India, Ministry of
Finance, Departincnt of Revenuc, New Delhi,
V & P. O Sarai Khas, Tehsil Jalandhar, Distt.
Jalandhar in the state of Punjab is hereby declared
to be a warchousing station under section 9 of the
Customs Act, 1962 (No. 52 of 1962) for the purpose
of setting up of Hundred per cent Export Oriented
Units (100 ¢, EOU).

[C. No. VIIT (HQ) 40/3/CUS/2001/2560-2579]

F. M. JASWAL, Commissioner

(mifasw s fawor)
(AT wyTa )
af feedfy, 7 fmAvaw, 2001

FIAL 2568 ——AT7ATT*37 &% mlgfage 1955
(1955 ®r 23) #F aw@r 20F  I9AT 3(F) AT
Fuuter (4) F AW qfsq @ 197 WY () F AN
%, dwdrn gt arein foad dw B e g woF,
vraTil fammtefas mfFai #1797, 2001 % e
autay wafu § fagardm @ras s FHoaE |
fadme qifys wr & -

LA Qs e aRE, aEeEs SR,
gfger WY faFrg madam Aeam, W A, w-1fee, A
o Y W Frow, WEA 0 AW A ww, TR0
(7df) awE

2. Y vAwE F0F sE7, xtaaifa® (v dfww
@A F Aeged fHivw) €7, IErady wET e A,
guradt, wrEE 400025 |

3. ot FEw BAR A, HTEFT mimT 13 74
for_, mx 221, 90T @i, 7€ famel-110017 4

4. #fy ur ofifmga suewm ik wer fAAns,
sfeqr dtwem f., 6 m@F faaq dfagrg vay Seed-
6000281

[®1. &. 8/5/2000~ATe0-1]
RN W, wEx Aafug



[ IT—maz 3 (11)]

(Department ol Tconomic Affairs)

(Banking Division)

New Delhi,

S. 0. 368 In pursuance of clause (d) of
Section 19 read with Sub-section 3 (A) and Sub-
section (4) of Section 20 of the State Bank of
India Act, 1955 (23 of 1955), the Central Govern-
ment, in consultation with the Reserve Bank of
India, horeby nominates the following persons, to
be Dircctors of the Central Board ol State Bank of
India for a period of three years with effect from
17th July, 2001:. -

1. Shri Kirit Shantilal Parikh, Emeritus Professor,
Indira Gandhi Institute of Development
Research, Flat No. A 1/A 2, 1GIDR
Campus, Gen. A. R. Vaiudya Marg,
Goregaon (E), Mumbai.

. 2. Shri Ekanath Keshav Thakur, Businessman,
(Founder Director of National School of
Banking), B/7, Bageshri, Shankar Ghanekar
Marg, Prabhadevi, Mumbai-400025,

3. Shri Subodh Kumar Bhargava, Advisor,
Eicher Goodearth Ltd., §-221, Panchshecl
Park, New Delhi-110017.

the 7th  Scptember, 2001

4. Shri N. Srinivasan, Vice-Chairman and
Chief Direetor, India Cement Ltd., 6,
Arch Bishop Mathias Avenue, Chennai-

600028,

[No. 8/5/2000-B. O. L]
RAMESH CHAND, Under Secy.

w% fzeeft, 12 fgAvav, 2001

F.AT. 2569.——TFFHT falfmums wfulaym, 1949
(1949 ®r 10) #F w71 538197 WA WiaTal w
QIR FE gH, Fedim weER, ol foa dw A
fawtfemr 97, naggmr deor sV @ fR 9w
nfgfawn # ara 1om FY Igarer (1) #@7 (2) F
siarg @2 g 3% fafgdw g7 19 wweT, 2001
¥ 18 FAFET, 2001 §F FY W7 AW A walw x
fed ot d%  F frawa werw W 9w w0
qmF  wfmey & fagrr @9 oa%, S N gz A,
it G ANt
13/8[200 1=t ()]
Y. AtEdT, maw @by

[7.

New Delhi, the 12th Scptember, 2001

S. O. 2569 —1In cxercise of the powers conferred
by Scction 53 eof the Banking Rugulation Act, 1949
(10 of 1949), the Ceniral Government, on
recommendations of the Reserve Bank of India
hereby declares that the provisions of Sub-scction
2863 GI/2001—2

W Y TR : Paereay 20,2001 /wrfirT 7,1923

(1) and (2) of Section 10B of the said Act, shall
not, apply tothe Lord Krishna Bank Ltd. fora
period of thre¢ months from 19 August, 2001
to 18 November, 2001 or till the appointment of
a regular Chairman and Chicf Exccutive Officer
for that Bank, whichever is earlier.
[F. No. .13/8/2001-BOA (i)]
D. CHOUDHURY, Under Sccy.

as feser, 12 fgavaT, 2001

FLAT. 2570—AFF A fafauan wlafaag, 1949
(1949 1 10) # w77 53 gTr waR Wi wv

WA FEA A, FEI g, qreny foa dw w0y
famifemr  gv, waggr sigur #wAY 2 SR

ufafrin @ o 10 &7 I7ATT (9) F SuEEd
Az FoO A% fAfmiT T fratw 19 WA, 2001
H 18 AATgT, 2001 @ 94T gE A% F fan
weast iR mEr wEAgEw #wigwer # fRuafra
frafer 9 as, & v qgw BY, 9§ Har aF J'
A% dF q7 W@ U g FETHF  AH
#F: gy faale @ & f77 oF afsg Y 9=
A 7 ufgw mafw ¥ f@a fgfea & g O
AU FTogEw g, A A FIT

[#. 13[8[2001-40 (ii)]
¥, T, waT afey

New Delhi, the 12th September, 2001

S. 0. 2570.- -In exercise of the powers con-
forred by Section 53 of the Banking Regulation
Act, 1949 (10 of 194)9, the Central Government
on recommendations of the Reserve Bank of
India hereby declares that the provisions of Sub-
section (9) of Section 10B of said Act, shall not
to the extent the preclude the bank from appoin-
ting a person to carry out the duties of the
Chairman and Chiel' Excutive Officcr beyond a
period exceeding four months, apply to the Lord
Krishna Bank Ltd., from 19 August 2001 to
18 November 2001 or il the appointment of a
regular Chairman and Chief Executive Officer
for that bank, whichever is earlier.

[F. No. 13/8/2001-BOA (ii)]
D. CHOUDHURY, Under Secy.

g faeeft, 12 faqeas, 2001

AT 2571 —TEAFT 4% (F&T 0wy
IJuag) =Y, 1970 F Fe 3% Iu@T (1) ¥ @4 qfsg
AT FOAr (ITEAT AT WA 0F Hawor) sfi-
farm, 1970 *1 w9 & Iqwrw (3) g
yad wiFdl §1 AW & gU FR AT, AR
gt fowfafas @faai #1712 faasas, 2001 @
= gl @ wafud frg gfrmads wee Sfear §
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ATt Tv-meam 7 fdos ¥ gz o afg w7 & —

. #t gen fag
a4 TV,
U7, 19T 777 | 1]
At faedl-110024

FETT FwrAT (Iawer T
e mE Hgen) wiafaa,
1970FT 9177 9&T  IqUTN
(3%) % = «fza sgar
(3) % =% () & »aaem
"
2. ) ISTIW 247TT

o, —~TRA—

TATHE

48, afrerr fqam A,

ooy a5 s,

faetr-samia (mw )

[®r. &. o/17/2000-4T. w1 (1)]
THY AvE, HIY gfwq

New Delhi, the 12th September, 2001

8.0, 2571~ In exercisc of the powers conferred
by Sub-scction (3) of Section 9 of the Banking Compa-
nies (Acquisition and Transfer of Undertaking) Act,
1970 read with Sub-clausc (1) of Clause 3 of the Na-
tionalised Banks (Management & Miscellancous
Provisions) Scheme, 1970  the Central Government,
hereby nominates the following persons as part-time
non-official directors «f Union Bank of India for a
period of three ycars with cffect rom 12th Sep-
tember, 2001,

1 Shri Arun Singh, In  pursuance of
Chartered Accountant, clause (h) of Sub-
F-7, Lajpat Nagar-111, sceiion (3) read wi h
New Delhi-110024 Sup-section 3HA) of

Section 9 of  the
Banking Companics
(Acquisition and
Transfer of Undul-
takings) Act, 1970.

2. Shri Ujjwal Deorao Nikam, -do-
Advocate,
48, Barrister Nikam Chowk,
Zilla Peth Jalgaon
Distt. Jalgaon (MS)

[F.No. 9/17/2000-B.0.1.(i)]
RAMESH CHAND, Under Secy.

% fa=eft, 12 fagawy, 2001

FIT.2572 —TTNGFS dF (95 7d  gH00f
gady) @9, 1970 F W 3FITE3 (1) F ATY
qfsg AFHTA ®qN (JOAAT FT AT OH HAT)

[Part IT—SEC, 3(ii)]
afatiad, 1970 F arT 9 AT Faerer (3) v
a(w) % "y (7) 3T uRANFEAIET wERT FYA
g0 T \EETY UAGEIT = mEvata fgue,
-6/ 32, afr=w fagre, 9f fasefr- 110063 41 12 fagew,
2001 7 7 gaFr wafgx oo Fa9rds ¥ Ho-
Ffeh A7 et fades gz 97 arfag e &

[®r. &. 9/ 17/ 2000151 1€ (ii)]
TR ww&, wyv. Afag

New Delhi, the 12th September, 2001

S.0. 2572, —In exercise of the powers conferred by
clause (h) of Sub-section (3) and 3(A) of Section 9 of
the Baning Companies (Acquisition and Transfer ol
Undertaking) Act, 1970 rcad with Sub-clause (1) of
Clause 3 of the Nationalised Banks (Management
& Miscellaneous Provisions) Scheme, 1970, the
Central Government, hereby nominates Shri Amar
Nath Singla, A-6/32, Paschim Vihar, New Delhi-
110063 as part-time non-official dircctor of Canara
Bank for a period of three ycars commencing on
12th September, 2001,

[F. No. 9/17/2000-B.0.1(ii))

RAMESH CHAND, Under Secy.

Tt fem=fy, 19 fagwre, 20m

FTI1.257 3~—d%erfT fafamra wfafqaa, 1949
(1949 #T 10) HY &7 53F97 ST wCFIAT HT
TAWT WIA g A\ qeETT, Wi festd @ a0 far-
frovger oA Ao sVt @ fw sar wfafraa
# OV 19 FF IqETIT (2) F ITAT A% AR
TNE g7 15 WIAK, 2003 A% AT AL gHr W@t
% IAFT  "ay AFAAdE . § KAt #Y IqH
gifedr & #

[®r. #. 15/8/96-3 5t ]
. A, mav afes

New Delhi, the 19th September, 2001

S.0, £573,—In exercise of the powers conferred
by Section 53 of the Banking Regulation Act, 1949
(10 of 1949) the Central Government on the recom-
mendations of Reserve Bank ol India, hereby declars
that the provisions of Sub-section (2) ol Section 19
of the said Act shall not apply to Bank of Baroda
upto 15th August 2003 in so far as they relate to its
holding shares in the Nainital Bank Ltd.

[F. No. 15/8/96-BOA]
D, CHOUDHURY, Under Secy.



fawr 1T—vw 3 (ii)]

fa3mw  Aamg
(/Y. dY. 41 sant)
7% faay,

FIHL 257 L—TRF0HF Tt fawrdy (Myq ud
qeF) sfufdag, 1948 (1948 %0 4137) Fyarer 2 &
§F (F) ¥ WM K AT (AR OO HEPTE T QA
FI g UATE HETH § 23-10-2000% 19-07-2001
A% wgEE wEdl ofaEET w0 oFAa ¥ F (e
wifaga  ®vdT F |

10 fuame, 2001

[9. @¥-4330[1/2001]
NI A, I /T (Rl )
MINISTRY OF EXTERNAL AFFRIRS
(C. P. V. Division)
New Delhi, the [0th September, 2001

S. O, 2574 —1In pursuance of the clause (u)
of the Scction 2 of the Diplomatic and Consular
Officers (Qaths and fees) Act, 1948 (41 of 1948),
Shri Johnson Euappen, Asst. in the E/I Bucros
Alres was authorised to perform the duties of
Assistant  Consular Officer from 23-10-2000 1o
19-07-2001.

[No. T. 4330/1/2001]

Y. C. NARANG, Dy. Secy. (Cons)

ey

FAT  [ITAY

3;T|‘;3 m
af farely,

FLHL 2575 —FATHF A (FA7 @R famig)
niafrad, 1957(1957 %1 20) (f59 39 2% o[
gy mfafars wgr wac ¥) A Arwr 9 #Y wiArer
(1) & =elld FRT WA GIRC F RATT WA
A mfeR =T HEWE AL 128371912 28 4F, 2001
woard ® vrva, am-ll, @3, 39a® (i) i 9
AF 2001 K owwifed @Y 4T 9E WARAR A
A wagEt ® afm afe st oAvafa @ arsmen
¥ wigwee (P97 3ail 2o wodi 941 wfq Fgr wai )
gag wtafaga # am 1047 9™ (1) F wd
gy fasudl " AF G0wC, WAARE g ¥ FEIy
wrdT u fafgs 2y w0 4

13 fgam™, 2001

A FAT HORT R 4y AnTaw gt w2 fw
"qi3q f7en MrAtegn o, famwee (9denr ), €l
Fodt, (fafr gwi sad N 997 oAy @ w6 d), 0R
fratedt ate mAt w1 S ey 7w gw fafen wfadifo
#TA( IfAT ARR, AATAA F2A A A WAE §;

T T I fRAERT 29,200 100097 72,1923
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0, %I, FRG HFIT AT Hidfwa T oara 11
3I54r7r (1) arer uIa Afaidi &0 wAw g,
fatmady & f® e awiv@fe s3q qfh o 9w .
afg W A0 9@ 9L F HEFT AR 99, 2001 ¥
Tty "/ H I AR fAlga 3w wEa Y aww,
freafafas frdedl ot mat 5 =dm wh gy,
I3d Fgfl H fFige € wow AR -

5
Rk

(1) =% *odt 337 swfafaia & srdnt & wde
Fad it afeat, 3607, g ¥ Y A7 A AT wEt Ay anAg
fr1 waysdAzal @ A @URE #1 oafify s

(2) Jag  Fudt grer wd (1) * o Fdla
HERTT HT HAGT AT KT FHIAUTO KT & GIIT B
fom wo mfaaor st s far st A O ffy wfy-
0 O 08 mfgser w agE T F o fage
AT & AANlH FINA AT 0, IFT HIHT T FIAY
nE T THT, 5 AF07 fAfga Jra A § ar9g az
F wfuwti & fav ar sww gaw F quft fatus w19-
aifgmt S wfrer wifs *1 avaq 399A, wdfy g o,
5T FqAT FZT HIAT |

(3) w97 gTE™Y F99T FAG GTFIT 7 IAF 9%-
gifedt &y, od fefrom awd gEwd, Szm I
fafer s#7 wfad ar 9@ we s wfagsFEi & a9 ¥,
T AvHTT 7 30k axarfeat grova; W fawg fheEl
Faatfgatl F @& W wawAF gy, afaafT wa

(4) 3# weEr?t Faft @1, Fg AvHT ¥ 0
ganes F faar & 37 qfq whawrs fefy oeo af
1 Hafva FTAHT F1E WET T 2140, Wi

(5) 3F wHT FnAT 07 faxoy wie oaf w7,
FEM AIEIT G WA A WA E G, IFT T &
fafce st & faw fro sl g mfaifa w5y s, qras
FIAAT

[®. 7. 43015/17/97=Tommesea/dt w7 7T ¥=q)
w5d A3, 3¢ afad

MINISTRY OF COAL
ORDER

New Delhi, the 13th September, 2001

S. 0. 2575.—Wlhereas on the publication of
the notification of the Government of India in
the Ministry of Coal, number S. O. 1283 dated

the 28th May, 2001  in the Gazette of
India, Part 1I, Section 3, Sub-section (i)
dated 9th June, 2001, issucd under Sub-section

(I) of Section 9 of 1the Coal Bearing Areas
(Acquisition and Devclopment) Act, 1957 (20 of
1957) (hereinalter referred to the said Act),  the
lands and all the vights) in or over such lands
described in the said Schedule appended 1o the
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said notification (hereinafter referred to as the
said lunds) vested absolutlly in  the Central
Government free from all cncumbrances under
sub-section (1) of Scction 10 of the said Act ;

And whereas  the Central Government s
satisfied that the South Eastern Coalficlds Limiled,
Bilaspur, Chhattisgarh, a Government company,
(hereinafter referred to as the Company), is will-
ing to comply wih such terms and conditions
as the Central Government thinks fit to impose
in this behalf ;

Now, therefore, in exercise ol the powers con-
ferred by sub-section (1) of section 11 of the said
Act, the Central Government hereby directs that
the said lands and right in or over the lands,
so vested, shall, with effect {rom the 9th June,
2001 instead of continuing to so vest in the
Central Government, shall vest in the said Com-
pany, subject to the following terms and condi-
tions, namely :

(1) The said Government Company, shall
reimburse the Central Government all
payments made in respect of compen-
sation, interest, damages and the like, as
determined under the provisions of the
said Act ;

(2) A tribunal shall be constituted for the
purpose of determining the amounts pay-
able to the Central Government by the
said Governmenl company under condi-
tions (1), and all expenditure incurred in
connection with any such Tribunal and
persons appointed to assist the Tribunal
shall be borne by the said company, and,
similarly, all expenditure incurred in res-
pect of all legal proceedings like appeals,
etc., {for or in conncction with the rights
in or over the said lands, so vested, shall
also be borne by the said Company.

(3) The said Company shall indemnify the
Central Government or its oflicials against
any other expenditure that may be
necessary in connection with any pro-
cecedings by or apainst the  Central
Government or its officials regarding the
rights or in over the said Jands so
vested

(4) The said Company shall have no powers
to transfer the lands to any other person
without the previous approval of the Central
Government; and

(5) The said Company shall abide by such
directions and conditions as may be given
or imposed by tho Ceniral Government

[ParT I1[—SEC. 3(ii)]

- I I =
for particular areas of the said lands, a
and when necessary.

[No. 43015/17/97-LSW/PRIW]

SANJAY BAHADUR, Dy. Sccy.
wfg
as faeelt, 13 faawaw, 2001
HTAT. 257 6:——FATTA & TIATT AT 30 §F, 2001
& wrr Il @%-3, Ia@w  ({j) ¥ 9% FAIF 3006
¥ 300997 WETAT ATvA ATFII AT HATAL I
igaar  FTAT 1474 AT 31 7E, 2001 F —
75 FHF—— 3006 77, wfag=ar ¥, feoolt 1 7,
qf¥T 3,4 ¢ (Iroex &3 )" & F0A 97 (Trseeq mAATT)”
T3 1
1€ FAIF-3007 T7 ATHAT A
qfay 2. ifgeen @A & #ar qT “Sifgar dw’ ag |
arfaaer &, 79 w@ed ¥ AR,

¥

wH oHEgr 3, “qatvar’ & eara oy “qafar’ ug

AR SRR F AT,

AT 1, TN & FAT g7 qTeaaTE 9 |
T Sgt FEl AT AHETg WX NaEA gAl g I9a
T 9% ‘Taragaa’ ag |

1. 9 oty (wrr) § oafea fivm a3 arer e

qfdr 5. 1206 T 1330" % =MW q%
13207 9z

‘are AAgE ()" & wam 9T 2, U AHgY
("dq7)” &g |

3. wtw wEfvar (W) ¥ miwga fvo sy ame
AT HEE H——

‘1206 &

t

af¥q 5-—"11/657" % T 9%

9% AT 3008 978 AW FWS # wiow faw
AT FqTY CATE AHemiw & 0T O 6 g FAG (A7)
H yfwq f6u o arer e Hgearw qd

‘44/657" g |

A FHg (9T) § wfaa & @ S e
ALY iH  H——

T 1= 457/537 % Tar 9146 F 537 g7 |

8. qrq ArEar (ArT) F owiwa femoawa arer
Al GEATH  A——

gf¥T 7, 8 54 T 52" F TqrA 9% ‘54 7 59"
9% |

far oA H Y| w-w g,

ofdy “FaEr qq we’ F rw ar “var A

B (1 1> L G

g8z FAG 3009, VI -5, ¥,
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“Yay wrra Sirfger T8 9 |

[®r. & 43015/5/99-97 w7 w1 werq|
Taqw FETRT, IT AT

CORRIGENDUM
New Delhi, the 13th September. 2001

S. O. 2576.—In the notification of the Govern-
ment of I[ndia in the Ministry of Coal number
S. 0. 1474, dated 31st May, 2001, Fublished in
the Gazette of India, Part-Il, Section-3, Sub-scction
(ii), dated the 30th June, 2001, at page 2009 in
Note 2, in Line 5, for *“‘nterested in any land in
respect of which™ read ““interested in any land

2

in respect of which a”,

[File No. 43015/5/99-PR1W]
SANJAY BAHADUR, Dy. Sccy.

L W o TR —e £ - - ——— v .

g WK ufeqre 540 Hamg
(Feg  faam)
7% faeeft, 19 faaxay, 2001

FHT. 2577 —TAAAET A AFaW g7 0T
IR FEAT CHALHY. T ATy wrgfasra afeag
gfufrad, 1956 (1956%T 102) & SAET % fam
e wfafraa 8 g 14 FoeANN UE AHFAT-
srea wafaw war §;

TATET. ATHS @I ST I9d HedT T9G &, G a1
W Fu gifrs fafees, dwden /@ qF s & fao

UA: 99 F+F AvET FAT wiufaqa #r a1y
AN SO (1) % I ITEG F @ () F wEEew
¥ vapra fafere st & & wra § st
aite & fafeear cawamag & mafy

(1) =7 w@w & 197 AT ardrg A &1 99
w Hafg  ar
(2) fom mafy & 27w 20 =TT A Fae
giferem  fafwas, d9far 71 AW 784 E)
qrodr w7, fwg B
[Fzar 4% 11016/1/2001-773. (Nf1)]
dY. ST FATGL, a7 qfeg

MINISTRY OF HEALTH AND TAMILY WELEARE
(Department of [lealth)
New Delhi, the 19th September. 2001

S.0. 2577.—Wherens medical  qualification M.B.B.S.
granfed by University of Melbourne is a recognised medi-
cal qualificatiton for the purpose of the Indian Medical

Council Act, 1956 (102 of 1956) under Section 14 of the

v 1 e - e 29,200 LT 7,1023 531

said  Act;

And Whereas Dr. Chachova Samir who possess the sajd
qualification is attached to Kaisecr Hospital Lid,, Panchkula,
for the purpose of chavitable work and not for persnal
gain

Now, thercfore, in pursuance of clause (¢) of sub-sec—
tion (1) of the Sectron 14 of the said Act. the Central
Governmenl hereby specifies  that the period of praclice
of medicine by Dr, Chachoua Samir in Tndia shall be limi-
ted to :—

(i) a period of two year from the dule of issue of this
order, or

{(b) the period during which Dr. Chachoua Samir is
attached to Kaiser Hospital Ltd., Panchiula, whichever is
shorter.

iNo. V-11016[112001-ME (pPolicy-1))
P, G, KALADHARAN, Under Scuy.

AT fom TR qarT

(zivn7. fawiea G7ear 5171)
% famdT, 13 fraea, 2001

FLHI. 2578 ——FHF TAf4H, 1934 H ¥
50 W FFEM RTRT (1934 1 22) 74T fawEa
aisy A WiggEAr &, woAT. #1797, feqiw
3 RS, 1997 BT UIA WMFT] Fr OWAM FA
gU |l WiAT, soiw {qHEE, |07 fawias qear
YT 5% Fey H AQeE gla & g fE dnifaw a=r-
At A avar qfafems ®7a & 77 ug AEwnw g
f& waitalag wEw & grr "Im o woY &% § o
wiw & frdy o gard w§ @ weaw & ar I3AEl
§ wert & gefaa Aar aftaga & watstam @
EART

[E |

1. wfeaes sy ma Hxr

(1) #g 7w wzy usE, faws gear (oA g,
A1) WRW, 2000 FE SOAT

(2) =g 9% 78 § AT F

(3) wg WRA TSGE H O OAFWE ) MR
AM B |

2. gfepir g WEW ¥, 99 A% fquy gqar gzad

¥ OATS AMIAAST a4 Ael AT

(1) “mfafayr” & #wivlFTaaw Hfgfgr, 1934
(1934 & 22) & 2

(2) “famm" &t Cfamw da’ 0 arqd 58 8 Sar
g ufafRra, 1934 F #

(3) Sfadfr F mex § oy FA waay wEl F
gfaats @@ 7 FIA ww "AmE & wfqfs
fredy Y =t & @ Tawwy gk fawEt &
A wEr 2 2 S wfefr & s Fr ofr mEAr
dladt v @ owwar ¥
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(4)dsflizg Amo-q7  Hadi TN UST F HHA
¥ wwo-gd W AFG IA OAEA F qgT AMATH
grr FAEr AT fF a0 gwmesz H O

(5) @A™ F w915 grar wE@H, a7 fawigd
¥E

(6) a2z ndz w0 wiqaw fFh ox wlysal,
wieaE® (WA saes) waar frdy 0F  ged
# g fawFr smeny fREY 99FF F o\ gIar
g ® was g faqd & ®on, e, o
99 magr s AV NS F faa efigm waai
wafas gvae friam s3q #vAr &

3. 3% WET o rgs mfed KT #w aelr awgn:

aw®, wE, W, farwEew gze, m@Er, o e,
T, Favi, ANGH Y AT WIAMHIRAT  &FqO,
ZaM Waar GG wTd IR WEW A ubfe §oad
ICEA

WHAT 0T FI AAA ——

4.

(1) =% ot vuEdE vdT TE WRO & Gy ¥
faten srifafr & wA=~T 7q® & F@f=Eg o
FF T AT HIOAT |

(2) fremifrd = fafl o Ao *1 599 aQlw
st oz v & v (1) ¥ dafaw dfwem
& fog wrgw 9%dq 79 A R AT HI-A-
FH 5 auf o wheeg ¥ @ &, fa=y &,
wgAaw 3 ad qd Kl wEwer ¥ ovar &), 0%
qdrm & T maw g, ;i —

(%) 4n fafaatar vd fanfs @ fram % soen
i WAT F ORNAwA " fAmE qEsr &
Rl 98 ®G H OH(OEIT HIA B0 |

(@) &% @t mlawat fawg famm ®of sl
FAl A% F1 {IFEl e F |

(m) & Ft wfesal 53 sgveedin faamm
qfvgga wa  (WiFAEr) & qArEAAT Avq F

(a) faly famm ag® 10 Aeg7 ®E WU
HA Tl FAT ‘

(%) fawm @ F "G qE 7 AT HIA AT
AT WAl WA W [ATE |

(F) mwira wAEE sl 2H wgw der gfram
gar famig sl gfesed @ frafe o

(®) =rw faam (@

(=) #irs wey e fod 3w ufeqaan & —
F owART WA AT YA oA B Omq
R R IR & o TR A

5. gofag wATo-aa F1 fanarfysy ——

(1)

F15 ot faaraaee) AT # 70 dure & &y
wafa & fau f&h Wds vde & atg A9
TH FIE FUT 7@ FON o7 A% {5 Weze e
F qTE OSqT FATU-9F SUAET Ag 77

g Wt fawm &Y dfigq wALaE g A
aay faAme & @1 ame A & faw s
#1 FFIT 7 GFAT § TG % aF FH Ao
2 f7 graw fraifafy =1 gqae frar s
g 1 faeft ot wais & o wnit # fafe geer
o & qerd @ fama ¥ A oy qsar g

6. TEET UdAT F oflgqa w1 Frafafn -

frft 1 FRRT Uz & ahar i G frefa

Frafafa gqart sofy mafy ——

(%) oSfiga TRTO-0F % o0 grdaq-qa e oL
"W g BT UOH e % Hraias
¥ weaw fEar amoar

(@) g7 ogflmA TAIT-HF AT ST mAET A
g1 WA u¥, @R e wfr feifag s
waHy wrdRA-ud@ wah &1 fagi oA =migm

(n) @e & ¥ defwa mrdgaam & wrA g1 @
9%, WA AT fqA@TIT gy g9 & U
ufrwT &1 sy F w7 ¥ A9y ume
=feqr, sftyq vgvETeTw WY gEfgs uge-
aige & wfafafual &1 g F &g § mire
FT UF fafiem @ afsq &

() Car e g wwE-gA 97 WA FIT
fau wm faaw & waere wfgfafy & fHGO-
G HOT, WAYEE  GIAT T HINT |
oa faflerr & 70 g1 & awmrq (A
T RO &1 madr o segm s

(7) 7 fafmm & g7 wegA few o frgd
F e 9¥ oAt grrfvd qveer %
ary ® AqTE {0 F G weres Gy maf
afgr fofr ag 319 awd, ooftaq swEor-
A ST FI ST AW oawi #7 wafgy aw
¥ fom gu gy avd 5 39 wafo & Qe
wTAWAF WALST FT omAverw Ry @
o mafu & 0 gedw (%), (v) W7
(w) ¥ fafafewe fxgifafa &1 orem 7 oo
REAF HIMIA FTA g0 THOT-GT F7T TF
FIT FAEHIO fRgr SO |

7. GAVETOT SHIT-SA K1 T wqAT fqdq=T fFar qraw —-
(1) afe =wmaw 7 T & Agor g o § fx dan

f&dt St & fau uai wwe f, a9 3y fwfad
vy ¥ e B3 @ ater owv & fHo,
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Tl & WU W1 IE AT WRAT 7§, WAAT

77 faeft oft fafere wafe & fau a0 fasfam
¥ AFAT F | ag fxeAr off qrma wr AA K
T, ITAT AR 9T G qWIT-E AT
fretqa off &v "pAT § |

(2) wufrma (1) # fafew whewat F fom Ao
wAma amg fam, woew afr  ferafata
% Fiv ® Aqee & a1 9w wafy & oo faw
ag A% qUH, TATHTU AHTU-gd A1 TE HL
wEaT & wdaar T faefaa wv WA i

(%) fo& dsimor gavraa w7 et o ot s
gaqrAad Tel fFar nam & whR wemram
® gF A7 UL A GIT-AAFT gyar PR
. STHTT AT WT F ongar fedr W e
gk H WUAT THAE H, WE owqAr TN
TFTY & SAIA-ARHT R T wTears
THAHIT TAUAS TH FSHEA war
ITET THFIT F ey gmo&y wfr @),
THar

(@) f& dSiw S9T-eE M WTgEE 3T
aag-aay g7 fafeee grear, dqwan, qed
ey, FOATN AT 7 gatavofir qa
AT FI FAE @I H OWAGA TRT A,
EEEl

(w) fa& osftEvor swATo-qd g & faeg 'mi?r
¥ fesdt o sarorem A fERT off wwR &Y
wryvTfas FvEiar dfgg @ g e

(w) ff Avar=® qIAT F HAAF T THATO-
o AA {FAT AT Y wAA T AL A
F oW ov qreA feur qum @

(3) = dToE F 9o-A7T1 (1) wawEw Iedwr (2)
F oefm fedt fr W #Y award fEwE e
¥ 9F, WTATH FI TS STHT-gA HTF HY
fafgs =1 & &7 & &7 g ot &1 Fifeq
&A1 gnn fo|s s Wi 7 Ieer fEAr s
fF faad sar ov 3 g 7 S &1 oA
fEar @ & waar 9T W qIAAT A, 9@ -
g9 ®) T€ KT AWM WX IH g WG T AT
wagy fagr g o fafeq w0 & guar g
% weqE Fafead g% o gnn faaw za e
F wfw Arad fFar o weefsw 2

(4) 3@ doare & go-fraw (3) ® fafga feefr ofr
AT A FEHT, WE T A@ TE SA HTXW AT
fawera = a7 favarg & o fw owr fear
ST SR geeT & f5A ¥ ¢ a9 @g wEe uv
BEA FI AT TR AT W G &I WK

wrve &1 I : femy 29,200 1fmifEs 71923 5373

o #1 wvard v F AT sWvga &7 fad-
fam v 2w |

(5) v v % wdtd mrass grer @iy fawer o
oranr  &faq w5 Wr el wmaw &1 o
# @z fadi % v, A fqaEg dEAg W@
afas, avd avwT T wfim &7 gFAT &

8. TYMEY WA w1 Al Asferw AfEe

TAF (AL O AW Aqr Al quAH S0
Afe A Zn wawr  fgensEr wwf difesw
gfaer FWO 1 FW ¥ FC@E TW@E F I A
s fEmr wd A wivae qelA A qar
T ¥ ¥ gefEw qar 9 ®9 F e FET @d
g fomd  swEs g fgtiva wAST F @A
At # gufan §fwr @ 9o & F3 gabA
TR qAT A WEEE  qEmd gie e, i
RE . T o C B - 6 U {0 e -
YR F FEER FEE & f@@ waw  awofasr
grev wiftgn aar sdlEs fare T @,

9. Fmf # wiaw  Aqr  qlg faqmw F fad
ST ‘

(1) 9% ST UFT FY, KET KT @A
O QT FA ¥ FRER X "G T3
=fral & faa afwme & qugs fafsro
fara a1 wer fagg SUETOn ® oW
9T WA FIAT EWT

(2) mgda  WARE oS F O] FAEIE
gfe & waE AREy 7 Al &= o
frqma &3 wwq § faaw 7g qiatmg e
wrad fe ame fewwa g ST g
fruifra  wasl &1 oA Hregr g aar
wafymr  Iowvr SgAT wma frafg R

(3) afs =@ qFT  F ITHRON F (A F
AAE SUONT 9-avr  (2) & afua wast
90 74 A § A meprE wafwa
Wad vHz W oa R 9 GF o
9 OR TE FTARTE |

10. TrEE usz & afar & w@w

FY 919 wwa & for Amr Py sme &
ofid  segar mfaga BT s & gamn w6
sfeg ®t et i WeT owr & wwl ST
MWL ¥ = ®H owaw A1 wawly &gt gnd
w7 07 (& wth ¥ ¥ zm owwmT ®F w3
3 grfagw A (w0 &,



5374 THE GAZETTE OF INDIA : SEPTEMBER 29, 2001/ASVINA 7, 1923

11, 7WHde  TAST @0 IR
yle  Toes mee el sef & fan
sevmifure grar, mal -

(%) f& =g mH Ay wiEwe &AM
Fom o\ A oo ¥ feeAfaa it & fd
FaREft &, we -

(i) =g wWffrax &7 & aere f@amE7 g
aytr grer fraffvg grar wmEaat &
Frtamm  fEr a 4

(i) qeear =T & w0 H0 0GIAT F9,

(ifi) oear aftan wf & @gTor £ oFwoww
% fag vxs wialvs ffAm goef @
wEAT FET HI

(iv) fedr fasla  som A ne-wes, WA,
forvres St @ WATWE  FFHT w44l
(£t B TR - L o U
i wW & ®WA 9¢ IqaE  wifuwfat
Fam Ak cafgd A |

(@) BF w9 aF wAE FR0 ARY-Aer 97
fraffea wmET  qar wEfAfgs F oTAR
oY g0 T RUES KT weqmA SEAl
w7 fair S, TTaes uwe i fedr e
G T & O O A B e L

() & dmfas @ @ fefEd T
TR WEIT & UWET g7 U7 s, THde 0y
% fafime wimfwq e =6 g faeafadoa
v WAt WOF Ed | g

(i) a¥fa® (Fwafaw) =i+,

(i) v#-¥  @Ad|, Ta

(iii) =rat =2 woitaa

(a) f& s@% grT & M UAT FKA{ A
dfgm w0 w@ qver wifEAt &Y Al 7 waEr
qitm & aeffd TR ude @ fwar Iae
T ugTe & qfRT F 9T Faoit A qw dfwT o
arfrm @wfr  faeg At wew osfusmifvat g
aeafaw @ & fAqd war mr @ waEr fqae
aeer (eifwz) & S afaaer @ g 9
ifm & wEwEsaT 2

(7) f& 3% g7 (F3 A0 SEw AT A
Fou v gveAr &9 w0 g qar e T AT
& g AT AR AT TET SN

() f&aaw gy weA wwe wat % Fefaa
sie qun & w4 falqufaq oz & qfme
T Wiq ¥ @AY ¥ 0T FpFAT Fr AW AW

[PART 11—Stc. 3(ii)]

T 7 R w1 fAale dwdT mie # AT I
T T s

(@) ™7 wE # QI S & AT S
Fard WI® A4r T A & WA aw e
UAS g, 3R freer & sefim Lk
FAT A AT TR H UF A AT gefwd @
@ daaqr sar fawn zifer & dhm fed gem
FI -G WAAT @A AT OTVRD AT A |

(st) f &  grer S0 S AT Uwe g
W &S W & [@F dwr @Y g YR oz
gIvr ngvEAl & fesfiav et Sawm,  wear oo
g wI¥ O w7 &t ogris mar wfwar
97 HMT OSANT )

() & TEEe nXz wme g F Hias = A
ot & faed aw osmfte fem g fF oaaE
g fAEm @1 YR e fesfan R oo 3w
wEIt SO fawEw qeen @7 grer faffre g
fraau % nam f6d 9w & oW Sow & i
TATE A AL § AW F sAdn AR
fowma  w@w gt wf fRT TR awAEy faRm
(sFm  etag-9284 tUA[905) & FE ®T H gAwET
TR

(=1) f& < WEdy vSr fAafaw w2 9w
fratas & ag wworaa ot g fR oS oot
7 faq mar quow & fEdY aEw0T w1 @ATAF AT
TE # S R oITEd s (1) §F s o
%AW ag fawtw 7 7 90 % 43 geha 3
TR ATGd # FAET Uz Fr AT T &
qag w R A 9w ow gz A6 feRel

(z) f& ok sl v g wifast o
swfas wrama & grafas qeage w5 feerd
TAET e AT OFHT

(z) f& Fnade wdz  waA wd=id F -
T HTAT FIRFT W OOF gA TAF fAaTr #
Ay faqrd qeem g7 (A oow) wrowgEA
FIAT |

(3) f5 ¥RET vz ot T £ TE-wErg
ot frad aw At Fwil swwaAier ¥
N 5 T IEW WIIE AT IO AT g¥ w
fed s 07 mgEr T fAagws GRE O fadrer
T & AW TFAT T

(z) f& Tads usiz ®1 I9% Frr Fqaerd o
W oWl F A4 gver weA gro S &y ad
aver @AWt & oawi arer wnd fewrd Ay v
E FAr e (fSad 24 92 gwiAT et o
wadr uriiteE S Wit #) #ieo geen sdaf
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Sr—ml e

¥oam o mo@ awm @m faer s i
saniFr frar & 1 0] wiEl g 0 TR A
fet wamr-ae A wfg & TS &1 OgvEmi
gfgs @it @t 0 OF q9T-gE, GTOE g
frpmr f@% m fafer &= g0 wT At S F
atg gt &3 S

() =g FEY U AWE-AEd 9 AN
fawtaq q7ar =@y 3T oA e & dAw & Y
H (AR FT GATAT FAT |

12. FEfmas qur f{ggr —

(1) stavmdry amT fawea "vzw & waeq
AHF FRT WeATtAd whRAT & sAET
qATAZUEf & WY g7 ugeHTEd o
FRt famra &1 9w @9 & fAfew g
# 1

R E T 0 E - S SR 2 A £
USE # rgT W G FIAT & qE 15
affmm weETENEET & IEH O HER T
T AT W FmEr feste W@
UATHTER ETT OF FTIT #T WA F:e
¥ oA IM OUATATET  FT &Y &I BT
Fuit & va@r A fafgawe g s aw
e LA R B E I B G L
Y B UTENA,  #qUTEm qmT
faaraa  "wesT @A (TEUAT) F oAAE
# Aifzw w7

(3) avre faAtAR Avar 2R AW faET
AlgH  AAT-AAT UL (HEE THC H
A=s  fadmw g gy s & &3
wor f& Amv fawma qEAr A gna
fraffes fra wd wwaEst &1 9eegq
agt  fyar =R B0

ame faama qrsnm sgEr (@AdOnE) &
gfugFrfvar  #1x Aqfag fagw a@EEt F
gt R s A fafter & faa
yafer Averr AaT glEumd 99 HrIEEE
FIATT, HTT  FAMEAAE  TTAIE 0T
FI IO &OH AAR |

(%) wcd® VAT UdAe  gwT  fRE o
e gL FEl & @y g AT wEst a
darer i ggfedt & o v o=
W AT FAET F A & e

yad IMFEy udz g s fr
IoE FET fawaw ¥ "Ffuw wAw sy
s e ot (o o)

dta  wiwfem  wiwai o1 Hafat fEa
2863 GI1/2001—3

AT HT TR FﬂmTw 2001/m&ra?r7 1923

537‘3

:vrmﬁsnﬁﬁﬁrﬂrﬁ'rﬁﬁmﬁmﬁarﬁ
qOFNR ATHA =

(1) Ty afw e faeew (oW
UH) X EFagTaee  9¢ 47 AT |

(2) mFa-v sty FY Arafaher F3E@)

(3) #~adade #r Wifaw = & SR ST
T SfEr aTT A Ave 2 A
AT JUASH HAT |

(w) it wwre i gdfaa freafafaa wwt w1
W & fAd TrRw e gTer @) wffee
saffd  waTd oA, st ——

(1) onEsr PR 9% 4Ty AETH W
IFAT UFA-Y giret  GFQFOT TOTAT
(v oreg o) A gETA,

(2) qvetr w&fawr wfF F owAET Aq
ATEAT  FAT  UHA-L FAAT  GOGAWA
- sy Y saraear (Y A 0w) e
T FF wqEr TET " owewr @

(3) waw  agw  wae 97 qfT 9%
wgR g wwAT

6. Tes  wie  grar fAgEw  fwar war s
azenwdl A7 fawma qem s # (Aednua)
IIFT AT qAT GET-FAY 9T AGTC  fA@RT LI
A (fidiow) & wmaer fafafre (Auifa fm
HT wal ¥ AATEE  SEE O IOgES AEAAr A4l
PRI A (I EG

13. HEF A=

(1) iz vde sWf F &€y 7 Feow
AT w AT I qAL-GRT qT qry mvRmi
qar  fawr-fadt  $ TRT ®W0 QT | TW I A
fag wra gvw &  frq daram Aar Tfoew
At g7 HARIART S A g B

(2) w@% THEE ude Fy ag e gl
frag mit FT o7 Igqfedi :t g F o 5 99
gag an el W fAoa & @z vwesmiy fAafm
¥ far wr oW ST g

14, TFET USE g FET B IeAAd Ag
fear smr Tnfg -
#5 W ARy e frmia wfufqua, 1934

(1934 =1 22) Fafwr fra®, 1937 v sy
fradt gar gare weel & fafqama qar wiea &
garg WSt 97 uAY A & Ama Hf wqre fwh
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CIEEE IR L G T TV L G . O
NIAAET W TEAT  AAT FEAAET AAT FIAT L OH
fodft st s& ¥ geeAT & (AT @A geeraanAl
#1 wor A%t fad QW &7 qaw R R OrEE
IEF  SW-AA F TE RS AFAl L

[Erse Awar w1302 1/112/93-7 " 07 A
(71E-3)]
qvET wA g, IT AlAy

EALRY

TEEY mR FwT F IR F A wraee-
g

1. [T 0T ¥R FOAA R
AT F gl ATA KT AR

9 AAIT ®TA T ANEA & Arfeaf

3. T USwe FAEM AFE HT
iGN C L CL I S N

4. afiqea gard wwE A g AfEA
Lo e 7 B Y

5 FHT UGT FHTAT MAW qA4TT F (79
afg oge @ wlad woSr L o
yfegt, drufe &1 fowm (7 4, 7)
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MINISTRY OF CIVIL AVIATION
(Burcau of civil Avia ion Security)
New Delhi, the 13th September, 2001

8.0. 2578.—In exercise of powers conferred by
section 5A of the Aircraft Act, 1934 (XXII of 1934),
delegated to hum by the Central Government vide the
Government of India, Minstry of Civil Aviation
netification number S.0. numhber 1797, dated the
drd J-ly, 1997, the Commissioner of Security, Civil
Aviation, Bureau of Civil Aviation Security, after
being satisfied that it 1» necessary for the purposc of
seeuring safety of aireraft operations, by the following
order, 1szues directions which shall be applicable for
the purposes of handling and transportation of cargo
on flights departing  from any airport in Tndia,
namely :—

ORDER

1. Short title and extent —(1) Thiy Order may he
called the Regulated Agent ‘Aviation Security
(AVSI'C) Order, 2001 °
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(2) T' extends to the whole of India,
(3) It shall come inte force on the date of its
publicaticn in the Official Gazetie.
2. Definition.—in this Ouder, unless there is any-
thing repugnant in the subject or contexl,
(1) “Act” mrans the Aircraft Act, 1934 (XXI of
1934}:

(2) “Aircral™ and “Acrodrome™ shall have the
same meaning as in the Aircraft Act, 1934;

-

“Air Cargo™ or “Cargo™, in respect of con-
signor means auy material. other than accom-
panicd baggage. meanl to be transported by
aircraft, which may or may pot be accom-
panied by the consignor; )

(3

“Certificate of Registration™ or “Certilicate™
in respect of a Regulated Agent, medns a
certificate issucd by the Commissioner 10
him under this Order;

)

“Commissioner” means the
of Security, Civil Aviation;

Commissioncr

()

(6) “Regulated Agent” means an agent, [reight
forwarder or any other entity, who conducts
business with an operator and provides secu-
vity control that are accepled or required by
the Commissioner, in respect of cargo, cowrer,
express parcels or mail to be transporied by

air.

3. Certain items not covered by this Order.—Con-
signments containing Dangcrous Goods, arms, ammu-
nition, currency, gold, silver, jowellery, procions or
semi-precious items, drugs or narcotics shall not
come under the purview of this Order.

4. Registration of Regwlated Agents.—(1) A Regu-
lnted Agent shall get himsell registered  with (he
Commuissioner in  accordance with the procedure
lajid down in pavagraph 6 of this Order.

(2) An enterprise belonging to &y one of the
following categories and rtunning for at least five
years on the date of upplication for vegistration referred
to in sub-paragraph (1) of thiws paragroph, out of
which a minimum period of three yeas ©hoin e
cargo business. sholl be eligible for such registration,
namely :(—

(1) manufscturers and expoarters dealing dircetly
with air carriers for the purpose of sending

their goods by air;

(b) ciryo agents who are membars of Air Careo

Agents Association:

{¢) cargo agents accredited to International Air

Transport Association (TATA);
(d)

any other cargo ageat recommended by an
carier;

(¢) Qovernmernt or wemi-government warchouses
handling shipments of aiv curgo;

('Y exporters from common- user customs- bonded

fucilities like air cargo complexes;

(g) Department of posts; und

(h) Any otlwr parson approved a» “Regulated
Agent” by the Commissioucr in occordarnce

with provisions ol this notification.

5. Privileges of Certificate of Registration.- (1) No
airline shall enter into an agreement with a Regulated
Agent for acceptance of ready-for-louding cargo
unless the latter is in possession of the Certification
of Registration.

{2) An airline may accept the cargo for dircct
loading to its aircrafi [rom the Lolder of u Certifica.¢
of Registr. tion, provided the certifics that the security
proc dures have bren followed. The cargo received
from any poréou shall be loaded into the aircraft only
after subjucting it to the prescribzd security check,

6. Procedure [or Registration of Regulut d
Agent.—The following procedure shall bz followod

for registration of a Regulated Agent, namely ;—

(u) an application for giant of Certificate of
Registrution shall be made Lo the Commis-
sioner in the Form-A annexure with thi
Order:

where the original Cerudicute of Registration
is lost or destroyed, a duplicate there of may
be issued by the Commissioner on an appli-
cation made by the Regulated Agent to hi
tor that purpose;

{c) on receipt of the application veferred to in
clause (a), the Comnissioner shall constitute
an inspection team comprising of an officer of
Bureau of Civil Aviation Security as Chair-
man, and the representatives of Air India,
Indian Airlines and of the concerned airline
as members thereof;

(d) such inspection team shall inspect the loca-
tion, examine the adequacy of necessary
securilty facilities  and infrastructure as
directed by the Commissioner from time to
time.  After completion of such inspection,
the inspection team shall submit its report
to the Commissiorer:

(e) on the basis of the report made by such
inspection team, the Commissioner, on being
satisfied about the adequacy of the infras-
tructure, may jssue a Certificate of Regis-
tration with such conditions as he think

appropriate, which shall be valid for three

years; provided the requisite standards are
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maintained during the period. The certi-
ficate shall be renewed once for the same
period by following the samc procedure has
specified in clauses (a), (¢) and (d) above with
necessary modifications.

7. Cancellation or suspension of the Cerlificate
of Registration.— (1) If the Commissioner is satisfied
that there is sufficient ground for doing so, he may, for
reasons (0 be recorded m writing, cancel the Certi-
ficate of Registration or suspend it for any specific
period. He may also, during the investigation of any
matter suspend the Certificate of Registration on
reasonable ground.

(2) Without prejudice to the gencralily of the
power in sub-rule (1), the Commissioner may cancel
or suspend the Certificalc of Registration for such
period as he thinks fit, if he is satisfied—

(a) that any of the conditions of the Certificate
of Registration hus not been complied with
and the failurc is due to any willlul act or
default on the part of the holder of the certi-
ficate or by any of his scrvantls, or agents,
irrespective of whether or not such willful
act or default of the servant or agent was
within the knowledge or under approval of
the holder of the Certificate of Registration;
or

(b) that the holder of the Cerlificate of Regis-
tration has failed to maintain the standards
of sccurity, safety, sanitation, business
ethics and environmental purity as specified
by the Commissioner from time to time; or

(¢) that any criminal proceedings are pending
ggainst the holder of the Certificate of Regis-
tration in any court in India; or

(d) that the certificate was obtained by suppres-
sion of material information or on the basis
of wrong information.

(3) Before any action is taken under sub-paragraph
(1) or sub-paragraph () of lhis paragraph,
the Commissioner shall give to the holder of the
Certificaic of Registration not less than twenty-one
days’ notice in writing specifying the ground upon
which it proposed to cancel or, as the case may be,
suspend the certificate and shall give him an opportu-
nity of showing cause either in writing or by appearing
in person before the Commissioner against the action
proposed to be taken under this paragraph.

(4) Notwithstanding anything contained in sub-
rule (3) of this paragraph, thc Commissioner may.
if he has reason to believe on reliable information
that it is expedient in the interest of public safcty so
to do, summarily examine the matter and suspend
ahe certificate with a view to make further inquiry
nd for taking further action,

(5) Any person uggreived by any order passed
by the Commissioner under this paragraph may,
within sixty days of the receipt of the order, appeal to
the Sccurity to the Government ol India in the Ministry
dealing with thec civil aviation,

8. Cargo handling facility of the Regulated
Agent.—Evcery Regulated Agent shall be in posses-
sion of either individual or shared cargo holding
facility, The premises used for the purpose of carrying
on the business of cargo shall be safe, secure, fully
protected and fully segregated covercd area  with
proper lighting and other necessary facilities for
handling , packing and storage of cargo, in accordance
with the norms laid down by the Commissioner.
Such premises shall be locuted in the arca duly autho-
rised and approved by the competlent municipal
authority for carrying on such business.

9, Equipment for screening of cargo and access
control.—(1) Every Regulated Agent shall be re-
quired to procure and maintain suitable radiological
and other elcctronic equipment for screcning of cargo
and for access control in the premises for people
associated with the business of cargo.

(2) The Commissioner may depute inspection
teams every quarter to the cargo business premises
of the Regulated Agents to ensure that the norms
specified by the Bureau of Civil Aviation Security
(BCAS), are adhered to and the concerned equip-
ments are in good functional condition.

(3) If the Standard of maintenance for quality
of such equipments do not meet the norms referred
to in sub-paragraph (2) above, the Commissioner
may cancel the Certificate issued to the concerned
Regulated Agent,

10. Entry into the premises of the Regulated
Agent.—Except  otherwise authorised under any
law for the time being in force, no person shall be
permitted (ree access into the cargo business premises
of any Regulated Agents, unless duly authorised by
sach agent.

11. Responsibilitics of the Regulated Agent.—
Every Regulated Agent shall be responsible for the
following functions. namely:—

(a) that he shall nominate a security oflicer who
shall be responsible for the following purposes relating
to such agent, namely:

(i) to ensurc that the security provisions, pres-
cribed by the Bureau ol Civil Aviation Sccu-
rity (BCAS) arc implemented:

(i) to supervise the work of the security stall;

(i) to establish an intcrnal control system to
avoid contamination of sccurity clearcd
cargo; and
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(iv) to establish contact with the appropriate
authoritics in casc some dangerous ilems
such as arms, ammunition, explosives or any
other dangerous goods are discovered in a
particular consignment.

(b) that no sccurity personncl shall Le employ: d
by any Regulated Agent unless such persornel @re
cortified by the Commissioner in accordance with
the laid down standards and procedures determimed
by the Commissioner {rom time to Lime.

(c) that before delivery to air carrier, the Air
Cargo dealt with by such Agent shall be subjected
10 at least one of the [ollowing security checks by the
duly trained security staff’ ot the Regulated Agent,
namely :

(i) physical examination;
(i) x-ray screening; and
(111) twenty four hours cooling.

(d) that the packing of Air Cargoe deall with by
him shall be carried out by the Regulated Agent under
the supervision of or in the prescnce of the security
personncl.  Such packing shall include re-pucking
of thos¢ consignments which are opened by the cus-
toms authoritics for physical examination or which
need repacking due to damage during transit;

(¢) that cvery security checked consipnmenty
dealt with by him shall be strapped by security tape
and kept in a safe place under proper guard;

([) that the handling and security of the Air Cargo
dealt with by him from the time of its reccipt in the
premises of the Regulated Agent till 1ts delivery to
the air carrier :hall be undertaken by the sccurity
pemonnel of the Regulated Agont.

(g) that the security-checked Air Cargo dealt
with by him shalt be transported to the airport or
the warchouse of the air carricr by the Regulated
Agent in a safe and secured manner in a sealed con-
tainer or trucks under appropriate surveillance so
as 10 prevent any tampering or mischief during
tramsil;

(h) that the Air Cargo dealt with by him ready
for shipment shall be delivered by the Regulatcd
Agent to the airlines or tendered at their air cargo
ground services facilitics at the airport;

(i) that the Regulated Apgent shall give to the
airline @ written declaration certifying that the Air
Cargo dcalt with by him delivered by him has been
subjected 10 the sccurily controls specificd by the
Bureau of Civil Aviation Security (BCAS) and that
the consignmeitts do not comtain any dangerous
goods as defined in  the Technical Insiruction
(TCAO Doc. 9284-AN/9035, issucd by International
Civil Aviation Organisation) ;
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(j) that in casc the Regulated Agent is not an
exporter, it shall also obtain a certificate from the
exporter to the ellect that the consignment by such
agent does not contain any dangerous goods referred
to in clause (i) above and is safe for carriage by air.
This certificate shall not in any manner, absolve the
Regulated Agent of the responsibility in regard to
sCCUrity controls;

(k) that initial verification and periodi- verifia-
tion of his employees and security personnel shall be
the responsibility of the Regulaled Agent:

(1) that the Regulated Agent shall submit every
quarter to the Burcau of Civil Aviation Sccurity
(BCAS) a list of his employce, including the security
personngl;

(m) that the Regulated Agent shall maintain a
permanent record showing time-in and  time-out
for all cargo consignment dealt with by him and the
same shall be produced before the inspeclion tecam
appointed by the Commussioner on demand;

(n) that the Regulated Agent shall maintain a
permanent record showing the sccurity instructions
(24 hours cooling, X-ray examinalion or physical
examination) issued by the Commissioner that 2
particular cargo consignmen  dealt with by him hag
been subjected to, and also indicated the name ol the
security officials who has conducted the verification
and certification. A copy of the certificate under
the hand of such agent for such purpose shall be
hanjed over to the airline along with the Air Cargo.
Such certificate shall be subjected 1o checking by the
inspoction team appointed by the Commissioner;

(o) that every Regulated Agent shall comply with
any othor instruction ssued in regard safety by the
Bureau of Cwvil Aviation Security (BCAS) from time
to time.

12.  Implementation and control.— (1) The air-
tine shall cau.c loading of the cargo in the aircrafi
in accordance with thz procedure laid down by the
Commissioner in accordance with the International
Cwil Aviation Organisation (ICAO) Standards.

(2) Every airling accepting Air Cargo from any
Regulated Agent sholl inspeet at least 159, of the
consignment at random and maintain 2 record of
that. The acceptance of such cargo by an airline
shall create liability on the part of the airline about
the contenws of such Cargo and their being legiti-
mate and not in violation of any law for the time
baing in forc: The airline shall cause loading in
accordance with the Inleraaiional Civil Aviation
Organisation’s slandards,

(3) Burcau of Civil Aviation Sccurity (BCAS)
and the air carriers shall carry out surprise inspection
of the Regulated Agonts frem time {0 “ime to ensure
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that therc s no dwutxon from *hg s (,urlty nOTMS
specified by the Burcau of Civil Aviation Sceurity
(BCAS).

(4) The Regulated Agent shall make availoble
all necessary documents, cargo consignment, and the
required security facilities for inspection by the oflicers
of Burcau of Civil Aviation Security (BCAS) and
air carrjor cencerned.

(5) (a) Depioyment of security perconnel for
security functions by cvery Regulaied Agent shall be
made to such miimum number of security porsonnel
for the purpose of per forming such duties as may
b necessary, in the interest of safety and security
of passengers, employees, aircraft, airport and cargo
premises;

(by Every Rcgulated  Agent shall ensure that
each X-ray Baggage Inspection System (BIS) relating
to his cargo business shall be manned by threc trained
personnel  per  shift for  performing  following
fauctions, namcly :—

(1) the placing the bag on the conveyer belt of
the X-ray Baggage Inspection System (BIS);

(i) the monitoring the X-ray images; and

(iit) physically on manually checking the contents
of the consignmeni and to provide with
security sticker and band.

(c) two traincd persons shall be deployed by the

Regulated Agent for undertaking the following func-
tions relating to his cargo business, namely:-—

(i) to lift heavy consignment on the idle roller
and to remove from X-ray Baggage Inspcce-
tion System (BIS):

(i) to assist in operuting the sccurity strapping
machine and 10 keep the X-ray Baggago
Inspection System (BIS) area from of carls
or trolleys;

(iii) to acecss control to the premises a'  cach
access point,

(6) Every sceurity personnel employed by Regu-
lated Agent shall be re gistered with the Bureau of
Civil Aviation Sccurity (BCAS) and must have quali-
fications and certificates of fitness in accordance with
the terms and conditions specified by the Burcau of
Civil Aviation Security (BCAS) from tinie (o time in
this behalf.

13, Customs Check .- (1) A Regulated Agent
shall comply with the orders and directives issyed
by the customs and other ayfhorities [rom time to
time with regard to the export cargo. For this
purpose, the guidelines issued by the Government
of India in the Mmistry dealing «11: Fnance and the
Ministry dealing with Commgrce chall prevail,

— e
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(2) lt shall be the responsibility of every Rug\.lated
Agent 10 pay all the taxes and  dutics as are required
10 be paid for export of the Air Cargo under any
law for the time being in force,

14, Regulated Agent not to violate law, etc.—
No Regulated Agent shall violate or contaminate
the relevant provisions of Aircralt Act, 1934 (XXII
of 1934), Aircraft Rules, 1937 and other rules and
regulations applicable at  the airports  or eny
other law for time being in force while doing cargo
business with the airlines at the airports in India and
on any such violilion the Commissioner may afier
giving him an opportunity of being heard, cancel
the Certificate issued to him.

[F.No.Av.13024/112/93-SSV/Vol.111)]
SARADA ALl KHAN, Dy. Secy.

F oz -A
Format of Application for rcgisiration as
Regulated Agent

1. Name of the Organisation ap-
plying for registration as a Re-
gulated Agent.

2. Status of th¢ applicant Orga-
nisation,

3. Place where the warchouse of
the Regulated Agent is to be
set-up and precise reasons for
selection of the sile,

4. Location of the site with dis-
tance from the nearest airport
(Enclosc a map showing loca-
tion and model links with the
airports)

h

Whether land for the setting
up of cargo warehouse already
acquired? If so, Area of land
(in square metres)

Whether land is hired or on
leasc?

If not, how the land is proposed
to be acquired.

6. Planlor sccuring the warehouse
and its premises,

7. Name of the airlines for trans-
portation of cargo booked by
Regulated Agent.

g. Lay out plan of security checks
of cargo in the warchouse in-
cluding the availability or
provision of clectronic gadgets
or plan for procurement if not
available,
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9. Infra-~tructural  Gudilitics pro-
posed to be provided, (area in
S5q. Metres)

Oflice accommodation [or ap-
plicants™ staff

Accommodation for security

checks

Computer linked with  the
airlines and airport

Canteen

Communication facilities like ~
telephohe, lax cte.,

Flood light/high mast towers
for security

Public and staff conveniences/
amenitics like toilets drinking
watcr etc.

Firc fighting system

Strong Room for
cargo

valuable

Parking area (100 meters away
from warchouse) for lorries
oufside the facilily.

10. . Experiencefcapability of the
applicant in running the ware-
house.

11.- Staff {o be employed with their
experience and qualifications,
responsibilities.

12. Equipment : Details of the
cquipment (X-ray baggage ins-
pection  System), HHMD,
DFMFD, explosive detectors
ete.

If not avajlable the plan of
procurement of the same to be
given,

13. Financial status of the appli-
cant organization.

14. Movement logistics of cargo
containers between the pro-
posed warehouse to the airport:
Complete details to be pro-
vided.

_T]wc_ccrtify that the above details are correct to the
best of my knowledge.

Signature
Name
“Seal’
Place
Date

W9 T 377 | fA# T 20, 200 1/wtfeeT 7,1923

5331
T HAET
(7F =)
Fi farddy, 7 feAawy, 2001
FTAT. 2579.~—71amr faag, 1976 (A" 7
mEsy  warRar & fA0 gaw) w frmw 10 F

ERIGEE) (2) A (4) e qAAT ¥ ¥ ga7Eg
(¥#3 Ar3) afAw mear A ¥ AT ¥ gHuaE wai-
aq, fasqqad A9T Wy T F AET Y Vagw
FATHA, TR FI, FgT 80 AfAmA 7 whew swwafea
¥ fet av wvdmras AW AT R A & sfasfee
FAT 2

(7. fEf——2001/7r. w1 1/12/2]

e, %, fag wfmg, 377 413

MINISTRY OF RAILWAYS
(Railway Board)
New Dclhi, the 7th September, 2001

S. 0. 2579.—In pursuance of sub Rule (2)
and (4) of Rules 10 of the Official Language
(usc for the official purposes of the Union) Rules,
1976, the Ministry of Railways (Railway Board)
hereby notify the ' DRM  offfice, Vijaywada of
South Central Railway and DRM office, Pune of
Central Railway, where 82°; ol the stuff have
acquired the working knowledge of Hindi.

[No. Hindi-2001/QL-1/12/2]
R. K. SINGH, Sccy. Railway Board

qAIAE AT AAAW
AET
g fael), 12 79, 2001

ATHT.2580:—NTH FATMUF AT (AT ¥4
otr gastq wfafqaa, 1959 % fagw 4 gror wEe
afippet &1 W F9A gn ®, gAw FWre, fqRuw
(o) sTvefig qaTAeT WAer T TAGETYT ¥g frawm
g f5 defaa=mewt ¥ fafas g, wgroee voog @
TS fFe F1THT T6 K1 ey siawrt gwk
gfagaied, staedt, Famet g fray g qvema
FAR AT AT FEUVA 2, 372 B a5 off anfm
F T oeIIT TR AAAT BT FR @ s qaer
F1o|Ar TR 3R fREiE 1-4-2001 F gwrdr "
I

[®7. §. 11/5/96-1m]
FHW FH17, fARww (s ) & Aarfadee,
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ARCHAEOLOGICAL SURVLY QF INDTA
ORDER
New Delhi. the 12th April, 2001

5.0.2580.— n exercise of the powers couferred
by Rulc 4 of the Ancient Monumeats, Archaeological
Sites and Remains, 1959, 1, Umesh Kumar, Director
(Admn.) Archacological Survey of India, hereby
direct that the various parts of the Prolected Monu-
ments of Ellora Caves in the district of Aurangubad
in the State of Maharashtra shall be closed on Tues-
day instcad of Monday, (Notified earlier dated
18-2-1997) from the Ist day of April-2001 and shall
not be opened to any person other than an Archaeo-
Jogical Officer, his Agents, Subordinate and work-
men and any other Government servant on duty.

[File No. 11/5/96-M]

UMESH KUMAR, Director (Admn.)
for Director General

[PART TI—SEc, 3(iD)]

Proadeasting), the stafl whercof more than 80°,
have acquired the working knowledge of Hindj :--

. Doordarsban  Muintenance  Centre, Bilaspur
(Chhatjsparh)

[

High Power Transmitter, Barmer

Low Power Transmitter, Bhiwaoni

=W

Doordarshan  Centre,  Kathiar

N
—

Doordarshan Maintenance Centre, Ahmedabad
Doordarshan Centre, Varanasi

. Doordarshan Maintenance Centre. Balrampur
All India Radio, Barcilly

. All India Radio, Chandrapur

10. Al India Radio, Nasik

E-T - - e N

[No.  E-11011/1/93-Hindi)
S. S. KATARIA, Director (OL)

AFAF[ WL NFITN qATY
ot faefy, 14 fgesaT, 2001

FiAT. 258 1. KRG ATETITFAMT (A7 F T
watsdt % f7a) forw, 1976 % faww 10 & 3y fham
(4) & wAmem ¥ q7ang ud srwivef warfagurery
¥ famfafas  mfiwen soi=ar (3997 6 ayem
gamy) #1 faad 807, 7 wiaw wdaraw T {5
w1 FOREE AW 8w w7 four & whaafen A R

qTEAA HATAW &2, fawnmqT (wHmz)
3= nfea Afaa, arzae

goy wiw Afaq, faae

ZTRA T ¥R, F(EgiT |

3TRA { HATA F7F FGHIAIT |

qIRIA FE, ATTTOTAY |

JTEI 7 HATEAY FE, FATIHAT |

oi, g, AT |

TEHTTAT, HF2A7T |

T oy, AT{EE |

S ® ® N B U R W

—

[Amar-E- 11011/ 1/93-fgw]
wad faz safrar, fadmd (vrevrai)

MINISTRY OF INFORMATION AND BROAD-
CASTING

New Delhi, the 14th September, 2001

5. O. 2581.—In pursuance of Sub-Rule (4)
of Rule 10 of the Official Language (use for official
purpose of the Union) Rule, 1976, the Central
Government hereby notify the following Sub-
ordinate Offices of the DG Doordarshan and
All India Radio (Ministry of Information and

fetfaw o wiafaw i g
as fzedY, 17 faqwav, 2001

HILHT, 2582 ——FATT HTHT HY O|gr  wdYT @10
g fr wrelgr 7 ag Hwwad § R omgeme weg
T AT (AFATE)  dFqEA A wem qE@ ey
g wiwent (&) EfRAa Am doifaw weqdt
¥ gqiwagd % foag wara dAfgw s
fafrdz gror faerre widwada faoed oy wfen;

v ofr afaerte fewr & wavwa & fAa
n qfw & Sz #fmqTr ¥ gwEa wagdr |
gima & o foad N5 grdvads from 1 w@m
& FAM ¥ AMFT @1 owAr w0 wmww

wA: AT FFT GLER §Ofaw ah efye
gfreET  (wff W s & wmiwwe oW AT
nfafras, 1962 (1962 & 50) #r gy 3 Y
v (1) AT NER miEdt w0 owAm sy
g, W4 M F AHFT w0 owsw wY & wwy
o WY OHYEMT FAT E;

35 wagdt | afor qfw 9 fgqag w18 sxfaa,
ARA & ISwd #, 797 AFfeT 3w gheg war #y
G - T B 0 D ) U v . o B 6 B T
M sem fgdl & WiAT, 9Rd e F afawe
w1 waa ot qfa FAF  afeads few & dEg
7 wmfe fafas ee. 7 s vgAm ), w799, qay
ST, grad-aaae g fawre qfedrsar,
w e Gt warmm fAfndy, dg st
qget wfRA, T S, AT A SEne
fTq, HEAF-423105 (FRITL) ®t e q3war |
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s 1

2 3 4 3 6
Az wiEm fwar o aifas T wgeTS
" - al 1 JIRTT 65 0 45 57
AW FIAR  AZ[AT AT Ha T AT 13 0 00 72
- 56 0 24 74
JFTT WL AR AT 55 0 12 26
- 51 0 00 12
1 2 3 4 5 6 53 0 36 55
— 54 0 03 00
1. gRAFE 1749 0 24 96 48/2 0 35 46
- 0 - 48 48/1 0 10 98
1922w 0 52 20 = o 23 78
57 A2 4 0o 05 22 78 0 23 40
196(1) 2w o 14 94 79 0 30 24
196(2)/1/1 o 21 24 At 0 04 T2
195[1/ 1% 0 00 72 80 0 71 81
194(1))2m 0o 15 84 99/1/1 0 05 04
99/2/1 0 05 04
2. mmEy 18 0 05 89 99/3 0 05 04
TIST WT-24 0 04 98 99/4 0 05 04
17 ' 0 73 14 99/5 0 05 04
3. AT ABF 164 0 09 31 99/6 0 05 04
163 0 26 78 99/7 0 05 04
162 0 09 A TTH 7TEAT 134 0 02 87
161 0 n3 01 100/3 0 07 74
160 0 39 43 100/2 0 07 74
159 0 10 94 100/1 0 07 74
150 0 77 23
JIEAT 0 02 72 5 ®EAME  140/1 0 23 00
175 0 02 72 140/2 0 22 63
176 0 32 27 141/ 0 03 71
178 0 06 94 141/4-1 0 03 68
179 0 68 22 143/a-2 0 03 68
180 0 00 06 141/% 0 03 68
181 0 19 02 141/%-2 0 03 68
e 0 00 79 143/3 0 31 00
138/2(1@ 0 18 90 143/4 0 30 09
138/2/2 0 23 22 153 0 19 78
138/3 0 09 72 155/1 0 11 34
141 0 03 87 155/2 0 11 20
142/1/ 18 0 16 50 155/3 0 11 20
142/1/2/1 0 04 50 155/4 0 11 20
142/1/2 0 16 50 156/1 0 04 81
142/1/2/2/1]2 0 16 50 156/2 0 04 81
Y TFEAT 23 0 03 96 156/3 0 04 - 80
AT 0 07 76 156/4 0 04 81
180/1 0 21 14 FEIT ALY 0 07 20
181 o 44 72 55/2 0 50 92
ey Y 0 21 60 areT 0 04 51

" 2863 G1/2001—4
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1 2 3

6. TIEIT 99 0
100/wT
100/9TT
W ATEAT 95
103 0
43/1 0
43/2 0
42 0
41/1 0
41/2 0
41/3 0
TS
38 0
GLET 0
36 0
32 0
qTH 0
23 0
26 0
5 0
4 0
3 0
193 0
192 0
190 0
A 0

7. ar¥ 89/ 1 0
89/2
90 0
unw ST, 23 0
88 0
86 0
85 0
AT IT.ATT. 34 0
84/1 0
84/2 0
§4/3 0
121/% 0
121/9-1 0
121/9-2 0
121/8-0 0
121/d-4 0
122 0
115 0
114 0
riz/1 0

4

09 19
37 22
12 20
00 88
50 43
29 00
28 99
21 96
01 53
01 53
01 55
19 82
23 40
01 11
19 91
26 28
00 90
27 19
04 68
48 60
08 08
2 33
2 45
12 H

14 7
02 24
10 17
10 17
01 08
01 38
17 41
16 22
13 83
05 61
05 05
05 05
05 05
08 10
16 38
16 38
16 38
16 36
R9 72
05 17
24 15
24 04

[Part H—S8ec. 2(iD)]

— - B -

1 2 , 3 i 5
112/2/@ 17 15

111 20 26

110 0 22 30

& TgmE 121 0 36 2
119/1 0 36 72

AT ITEIT 84 0 01 16

AT T 0 00 73

122 0 37 39

138/1 ' 0 28 86

139 0 04 14

AT 0 03 10

140 0 23 50

149 0 10 U8

150 0 09 00

151 0 03 60

152/2 0 36 00

148 0 03 28

144 0 10 08

25 0 45 00

[FrEm-=av MT-31015/11/200 1-77 Hrv-11]
3w AT, Ta¥ afs=

MINISTRY OF PETROLEUM &
NATURAL GAS

New Delhi, the 17th September, 20014

S.0. 2582, —Wheveas it appears to the Central
Government that it is necessary in the public interest
that for the transport of Petroleum Products from
the Panewadi (Manmaud) Tnstallation in the State of
Maharashtre, an extension pipeline 1o Maoglya
(Indore) Terminul in the Stats of Madhya Pradesh
should bz laid by Bhwrat Pet-oleum Corporation
Limited;

And whereas it, apprirs that for the purpose of
laying the said pipeline, it i accessdry (o acquire
the right of user in the ' nd under which the said
pipeling is proposed to be luid and which is described
in the Schedule anncxed 1o this notification;

Now, therefore, in oxercise of the powers con-
ferred by sub-section (1) of section 3 of the Petroleum
und Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962), the Central Govern.
ment hereby declares its intention to acquire the right
of fser thereing



fanr 11—z 3 (ii))

Any person imterested in the land described in
the said Schedule may, within twenty one days {rom
the date on which copies of this notificalion as pub-
lished in the Cuczette of India are made availyble o
the public. (bjeet in writing Lo the sequisition o the
Tight of user therein for laying of the pipeline widlor
the land to Shei Praghalad V. Kachare, Cuinpetent
Authority, Muabyi-Manmad Pipeline Extension Pro-
ject (Mumbai-Manniud-Manglya). Bharat Petroleum
Corporation Lid. at camp office at st Floor, Ashapuri
Plaza, Ravalgaon Naka, Maleguon Camp, Maleguon
423105 (Mahuaroshtra).

SCHLDULE

District ; Nashik

Mauharashira

Tahasil © Nandgaon

Srate ;

Arca
Name of Gat/"Sm‘vey - e
Village Noes. Hectors Ares Sq.
Mis
1 2 3 4 5
1. Panewadi 174/Pt. 0 24 96
174/Pt, 0 17 48
192/Py. 0 KR 20
S. H. No. D4 0 05 22
196 (1) 2 'Pt. 0 14 94
196 (2)/1/1 0 7] 24
195/1/1A 0 oo 72
194 (12 A 0 15 84
2. Magapur 18 0 05 19
Rope SH-24 0 04 98
17 0 73 44
3, Dholun. Bk 162 ] 09 31
163 0 26 7%
162 (0 oe 67
161 0 03 04
160 0 39 43
15% 0 40 94,
150 0 77 23

Driin ‘ 0 07 85

WA T 7T - e 20,200 1/|rfiaT 7,1923

4. Panjlandev

1004

2 4 5
175 0 02 72
176 0 32 27
178 0 06 94
179 0 05 22
180 00 06
181 0 19 02
Drain 0 0 79
138/2/1B 0 18 90
138/2/2 0 23 e
139/3 0 09 72
141 0 03 7
142//1 B 0 16 50
142/1/2/1 0 04 50
142/1/2 0 16 50
142/1/2/2/1/2 0 16 50
Road, VR-23 0 03 96
Najla 0 07 76
1801 0 21 14
181 0 44 72
Panjhan Rjver 0 21 60
65 0 45 57
Roud, VR-13 0 0 7
56 0 24 T4
55 0 12 26
51 0 00 12
53 0 34 55
54 0 03 00
4R/ 0 34 46
48/1 0 10 9%
778 023 78
78 0 23 40
79 0 30 24
Nalja 0 04 T
30 0 73 8!
99/1 /1 0 05 04
99/2/1 0 05 04
ag/3 (& 05 O
99/4 v 03 N
a9/5 ¢ 03 04
99/6 0 05 0.1
097 0 0% 0z
Twoud, VR-134 0 02 ]7
iy ¢ 07 74
100/2 0 07 74

U 74
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1

5. Khadgaon

6. Navsari

2

1
|

140/1
140/2
141/A
141/B-1
141/B-2
141/C
141/C-2
14373
143/4
153
155/1
155/~
155/3
155/4
156/1
15612
156/3
156/4
Wadga River
5512

Venky Nallg

99

100 pt,
100 pt.
Road, VR-93
103
43/1
43)2

42

41/1
4172
41/3
40/1

1
r

4072
3%
Nalla
36
Ryl
Road
25
26

|

1

|
oeoooocoocoooooooooo’w

-
=

T o0 000 co oo

4

23
22
03
03
03
03
03
31
30
19
11
11
11
t
04
04
04
04
07
50
04

09
37
12
00
50
29
28
21
01
01
01

19

23
01
19
26
00
27
04
48

08
21

02

81

49
22

88
43

99

11
91
28
90
19
68
60
08
33
45

N

[PART IT—SEC. 3(ii)]

1 2 3 4 3
192 0 12 36
190 0 14 07
Nalja 0 02 24

7. Bhurdi 89/1 0 10 17
£9/2 0 10 17
90 0 01 08
Road, MDR-23 0 01 38
38 0 17 41
g6 0 16 2
85 0 13 83
Road, ODR-34 0 05 6l
84/1 0 05 05
84/2 0 05 05
84/3 0 05 05
121/A 0 08 10
121/B-( 0 16 38
121/B-2 0 16 38
121/B-3 0 16 38
121/B—4 0 16 38
122 0 42 72
115 0 05 17
114 0 24 15
1121 0 24 04
112/2/B 0 17 15
111 0 20 26
110 0 22 30

8. Boygaon 121 0 36 72
1191 0 36 72
Road., VR-84 0 01 16
Cart Track 0 00 73
122 0 37 39
1381 0 28 86
139 0 04 14
Nalla 0 03 10
140 0 23 50
149 0 10 08
150 0 09 00
151 0 03 60
152/2 0 36 00
148 0 03 28
144 0 10 08
a5 0 45 00

[ F. No. R-31015/11/2001-OR-IT ]
HARISH KUMAR, Under Secy.
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=% feeeh, 25 faawm, 2001 TTH = AH Te/ad &
1. 3. 2583, —F% 1T TR & & Wit v ¥ TEE R ERg R
wrwfEn A Tw emervasn & i TRy v F yRaret (FAETs)
T & TRy T H e (S9R) TR A s 1 SRR (R 269/1%/3/2. 0 70 20
% aftae+ % T v SR o fafaes g ww 26972 0 70 20
Py T ﬁms‘ ]! m; 267 0 12 60
i #m IR W ww v g ¥ fir O frmm 283/1 0 02 27
T e SR B g el yf  For i v ig;g g o7
TEeTEd ey W W oy € ol W wm etfirge ® -
Saror: ST afbm , S ¥ s 7 ore e TSR3 0 03 42
%, _ 427 0 07 20
) 429 0 05 03
a7 ATH I AN, e ok @i Tgrers 126 0 7 51
(vfa o v % aifiepr = ot erfufTem 1962 (1962 122 0 04 16
I 50) Tt YT 3 I IIHA (1) O TxA ViR 1 W 123 0 27 00
wW@ §Y, I T # afta vfy F swim ¥ erfernr 1 0 12 63
310 A % A A Y o w2 420/1 0 25 20
TRt ST A wftr yf F feaas g =, v - 8202 0 25 20
ST H, Te JeRfym 59 svfergermn =6t Wit ardmor s 393/1 0 10 44
ﬁwwﬁqwﬁﬁmﬁmﬁﬁ%iﬂﬂ 393/2 0 10 44
WW%W%'&WW%WH%W% 118/1 0 20 57
aﬂﬂ%ﬁﬁﬂqﬁaﬁwwﬁ'msﬁmuﬁ.w,w 118/2 0 20- 57
TR, Gag-ATTs R R of@Eer, R S 417 0 22 14
FrRiRyH fafars, qeen wiew, dm wirerE, TERN A 116 0 24 95
WA, Hag- 3T AETHF, YAa-424001 (FERE) 115 0 03 00
T 413/1 0 14 40
ST 413/2 0 4 40
LU IS ERY e : yfern T : AR 41373 0 14 40
; 414/1 0 23 40
T B T/ R A 41472 0 23 40
BN ST =R 41473 0 23 40
1. | et 0 76 82 414/4 0 23 40
274 0 36 27 T -1 0 01 44
273/1 0 20 11 407/1 0 15 22
273/2 0 20 11 407/2/1 0 15 22
27373 0 20 11 407/2/2 0 15 22
277 0 36 27 107731 0 15 22
278/1 0 01 40 407/3/2 0 15 22
280/1 0 27 28 U TI-1 0 00 72
280/3 0 27 28 408/1 0 28 80
o TR 0 0t 97 408/2 0 28 80
281/1 0 17 69 el 0 05 40
269/1 0 70 20 2. g 188/1 0 13 16
269/187/1 0 70 20 188/2 0 0 20
269/19/2 0 70 20 185 0 04 R0
269/1%/3/1 0 70 20 S 02 45

2863 GI/2001—5
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A 1 WA TTead Hay &yt T A T/ A &
PRGN ERH 7 RaRr TR o Hie
2. TNGE—(FAR:)187/1 0 26 80 3 Sfeeage-(3pm: ) 122/1 0 42 31
187/2 0 26 80 122/2 0 42 31
163/1% 0 63 19 122/3 0 2 31
163/23 0 6 19 122/4 0 2 31
163/131 0 63 19 122/5 0 42 31
163/2% 0 63 19 e o 02 70
157/3/131 0 60 12 121/1 o 08 46
157/31-19 0 60 12 12172 0 08 %
) . 140/2/2 0 75 82
157/R-1% 0 60 12 140/2/1 0 75 82
157/312 0 60 12 14072 0 75 82
157/41 0 60 12 140/1/1 0 75 82
157/%2 0 60 12 141 0 34 %0
157/5131 0 60 12 4. TRATS 72 oo 49
7 0 09 12
157/a3% 0 60 12
70/31 0 21 06
156/1 0 2 7 o/
156/2 0 2 7 0 0 206
69/1 0 21 06
ot TR 0 01 48 69/2 o 21 06
103 0 25 42 61/1 0 22 32
100 0 46 29 61/2 0 2 32
64 0 01 14 60 0 09 78
wEH 0 02 8l 59 0 10 56
94/1 0 39 47 58 0 05 17
94/ 0 39 47 5717 0 09 57
e/ o 0w 2 572 0 09 57
56/1 0 22 6l
76/4 0 02 22 56/2/1 0 2 6l
90 0 17 07 56/2/1/1 0 22 6l
83 0 02 28 56/2/1/2 0 2 6l
84/1 0 4 0 54/1 0 11 9
84/2 0 14 22 54/2 0 11 92
89 0 19 73 53 0 19 74
88 0 01 04 44/1 0 04 22
3. sfewar @t 106/1 0 10 55 4472 0 oz
106/2 0 10 55 45 0 o8 3
Lo 5 o s 47 0 14 03
: 48/1 0 23 35
106/4/1 0 10 55 48/2 0 23 135
106/4/2 0 1055 5. wEr 138/1 0 49 09
107/111 0 10 ol 13872 0 49 09
107/172 0 10 o0l 138/3 0 49 09
107/2 0 10 01 138/4 0 49 09
e TR 0 00 62 139/31 0 34 25
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U = W TE/E AT & T = AW ey =y &%
TRW AR HrE W REIM AR A A

5. whoT- (3R ) 13974 0 34 25 5. wEE-( 7 )385/1 0 21 20
139/% 0 34 25 385/2 0 21 20
140 0 13 61 385/3/1 0 21 20
S — 0 04 9 379/1 0 32 92
216 0 1 19 37972 0 32 92
- 0 05 86 37973 0 32 92
21711 0 18 " e 3am &R3sa/1 0 01 09
2172 0 18 12 384/2 0 01 09
2831 0 3 28 396/1 0 370l
28372 0 13 28 396/2 0 37 01
282/1 0 34 75 397 0 34 40
282/2 0 34 75 545/1 0 v 83
285/37.1 0 2 7 545/1/1 0 19 83
545/2 0 19 83

285/31-2 0 32 71 54573 0 9 a3
285/91-3 0 32 7 S 0 0 06
285/31-5 0 32 7 559 0 25 04
285/a 0 2T T TR o 00 74
287 0 08 78 544/1/1 0 06 42
289 0 45 12 544/1/2 0 06 42
296/172 023 10 544/1+2 0 06 42
296/1/3 0 23 10 543 0 03 96
T FEEE 3 0 08 62 560 0 15 27
214 0 17 17 564 0 12 43
HE T 0 0l 80 565 0 18 60
334 0 15 66 566 0 11 55
335 0 13 27 567 0 27 94
336/1 0 18 15 e 0 02 16
336/2 0 18 15 T TRM-24 0 05 40
T 0 01 08 el TR 0 00 91
337/13 0 4 71 588/3 0 09 37
337/19 0 4 T LG 0 04 02
339 0 27 46 570 0 48 11
374 0 18 00 AT 0 45 34
373 0 03 39 572 0 03 45
376/1 0 10 80 573/1 0 50 44
37612 0 10 80 57312 0 50 44
375 0 00 40 528 0 37 02
el 0 00 90 527 0 25 20
386/1/1 0 31 58 6, e () 35 0 20 07

Tl T 0 0l 79 36/1 0 20 07
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I I TR Te/qd T ] T T AT ead &
BT T AN e BRI AN =R X
6. TS (T ) - (FFF: ) 8. AT 2 0 15 45
36/2 0 37 42 4 0 35 15
36/3 0 37 42 qTE 0 02 43
AT 0 02 48 61 0 61 12
e 0 05 96 60 0 16 66
43 0 57 38 58/1 0 64 23
47/1 0 29 13 58/2 0 64 23
48/1 0 21 77 58/3 0 64 23
48/2 0 21 77 — 0 02 6l
50 0 66 68
I Us-75 0 02 11 e 0 01 27
53/1 0 57 40 35N 0 23 36
53/ 0 57 40 55/231 0 25 36
53/3 0 57 40 55/24 0 25 36
S3/4 057 40 55/27% 0 25 36
33/5 0 57 40 55/3/1 0 25 36
33/6 o 57 55/3/2 0 25 36
53/7 0 57 40
53/8 0 57 40 e 003 70
53/9 0 57 40 56/1 0 37 44
11/1 0 73 27 56/2 0 37 44
11/2 0 73 27 56/3 0 37 44
— 0 05 21 56/4 0 37 44
12 0 11 75 56/5 0 37 44
TEAT 0 11 85 T 0 02 80
7.9 vt srer 0 12 78 9. |imeft st A& 0 21 26
21/1 0 25 12 41/1 0 31 64
21/2 0 25 12 4172 0 31 64
1; ;Z 0 22 :i a2/1/ 0 21 60
4] 2 2
5y 0 w9 42/118 0 21 60
20 0 01 25 42/2/ 0 21 60
23/1 0 33 90 422/ 0 21 60
23/2 0 35 90 34/1 0 50 20
25 0 32 06 3472 0 50 20
31/ o 50 8 3473/ 0 50 20
31/2 0 50 84
213 0 o s 3473/ 0 50 20
31/4/1 0 50 84 3473/ 0 50 20
31/5/91-1 0 50 84 34/3/% 0 50 20
31/5/4 0 50 84 33/1 0 08 46
31/4/2 0 50 84 33/2 0 08 46

31/5312 0 50 84 333 0 08 46
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T 1 /e T S TR A Terad A &

9. |- (FA: ) 33/4 0 08 46 10. FETER 94/1 0 61 20
31/1 0 05 68 94/2 0 61 20
3172 0 05 68 94/3 0 61 20
31/3 0 05 68 94/4 0 61 20
31/4 0 05 68 101/2 0 40 50
31/5% 0 05 68 101/7 0 40 50
31/59 0 05 68 et 0 02 70
32 0 31 30 102/1 0 16 34
20/1 0 30 89 10272 0 16 34
20/2 0 30 89 103/1 0 15 69
21 0 14 72 103/2 0 15 69
15/1 0 32 34 103/3 0 15 69
15/2 0 32 34 103/4 0 15 69
15/3 0 32 34 104 0 21 79
15/4 0 32 34 105/1 0 12 80
13/1 0 46 32 105/2 0 12 80
13/2 0 46 32 111/1 0 28 19
1 0 16 92 11172 0 28 19
- 0 16 92 111/3 0 28 19

110/1 0 22 30
I 0 16 92 110/2 0 22 30
1T 0 16 92 109 0 19 06
1 o 16 92 11, Fe=m 1 o 27 ™
1202 0 16 92 i 0 ’7 -
Togem-1 0 06 84 S 0 00 54
6/1 0 39 31 s 0 7 2
6/2 0 39 31 . o 05 04
6/3 0 39 31

14 0 53 46
5/1 0 41 96
512 0 sl 96 e TR 0 00. 80
53 0 4l % 13/3 0 00 94
5/4 0 41 96 10 0 53 10
5/5/1 0 41 9% 11 o 23 2
5/5/2 0 41 9% 8/1 o 27 75
5/5/3 0 a 9% 8/2 0 2775
41 0 87 05 8/3 0 27 &

8/4 0 27 75
419 0 87 05 AL o o .l
42 0 87 05

7 0 06 90
4/3 0 87 05
4/4 0 87 05 )
4/5 0 87 05 [T, H. 3TR.~31015/14/2001-37 STH-11]

W R, 3R wie
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New Delhi, the 25th September, 2001

Namc of Village Gat/Survey Area
S.0. 2583,—Whereas it appears to the Central No. Hectars Are Sq. Mts.
Government that it is necessary in the public interest that
for the transport of petroleum products from the Panewadi 269/1B72 0 70 20
(Manmad) terminal in the State of Maharashtra, an 269/1C/3/1 0 70 20
extension pipeline to Manglya (Indore) in the State of 269/1C/3/2 0 70 20
Madhya l_’radc§h §hould be laid by the Bharat Petroleum 26972 0 70 20
Corporation Limited;
267 0 12 60
And whereas, it appears to the Central Government 283/1 0 02 27
that for the purpose of laying such extension pipeline, 1t
is necessary to acquire the right of uscr in the land 283/2 0 02 27
under which the said pipcline is proposed to be laid, and 283/3 0 02 27
which is described in the Schedule annexed to this Road MDR-34 0 03 42
notification; )
427 0 07 20
Now, therefore, in exercise of the powers conferred 429 0 05 0
by sub-section (1) of Section 3 of the Petroleum and B
Minerals Pipelines (Acquisition of Right of User in Land) 426 0 22 31
Act, 1962 (50 of 1962), the Central Government hereby 422 0 04 16
declares its intention 1o acquire the rights of user in the 423 0 27 00
land described in the said Schedule;
421 0 12 63
Any person interested in the land described in the 420/1 0 25 20
said Schedule may, within, twenty once days from the date
on which the copies of this notification, as published in 42072 0 25 20
the Gazette of India, are made available to the general 393/1 0 10 44
public, object in writing to the acquisition of the right of 393/2 0 10 44
uscr therein or laying of the pipeline under the land to
Shn Prahlad V. Kachare, Competent Authority, 418/1 0 20 52
Mumbair Manmad Pipeline Extension Project, Bharat 41872 0 20 52
Pctroleum Corporation Ltd , 1st Floor, Seva Complex, Opp. 417 0 22 14
Gurudwara, Mumbar Agra Road, Dhule-424001
(Maharashira). 416 0 24 95
415 0 03 00
SCHEDULE
413/1 0 14 40
Tchsil Shirpur  District : Dhule  State : Maharashtra 11372 0 14 40
Name of Village Gat/Survey Area 41373 0 14 40
No Hectars ~ Are Sq. Mis. 414/1 0 23 40
1 Thalner Tapi River 0o 76 8 41472 0 23 40
273/1 0 20 11 414/4 0 23 40
173/2 0 20 11 Road, VR-1 0 01 44
273/3 0 20 1 407/1 0 15 22
277 ] 36 27 407/2/1 0 15 22
27871 0 01 40 407/2/2 0 15 22
280/1 0 27 28 407/3/1 0 15 22
280/3 0 27 28 407/3/2 0 15 22
Cart Track 0 01 w7 Road, VR-1 0 00 72
281/1 0 17 6Y 408/1 0 IR 20
2069/1 0 70 20 108/2 0 28 80




[P T—3vE 3(iii)]

ST =T T ;- Tt 29, 2001 /9mfYeET 7, 1923

5393

Name of Village Gat/Survey

Area

Name of Village Gat/Survey

Area

No. Hectars Ares Sq. Mts. No. Hectars Ares Sq. Mits.
2. Tajpuri 188/1 0 13 16 3. Ahilyapur-Contd 107/2 0 10 ol
188/2 0 02 80 Cart Track 0 00 62
185 0 04 80 122/1 0 42 31
Nalla 0 02 45 122/2 0 42 31
187/1 0 26 80 122/3 0 42 31
187/2 0 26 80 122/4 0 42 31
163/1B 0 63 19 122/5 0 42 3l
163/2A 0 63 19 Nalla 0 02 70
163/1A 0 63 19 121/1 0 08 46
163128 0 63 19 12172 0 08 46
157/A/1A 0 60 12 140/2/2 0 75 82
157/A-1B 0 60 12 140/2/1 0 75 82
157/A-1C 0 60 12 140/2 0 75 82
157/A2 0 60 12 140/1/1 0 75 82
157/B1 0 60 12 141 0 34 90
157B2 0 60 12 4. Gartad 72 0 01 49
157/A3A 0 60 12 71 0 09 12
157/B3B 0 60 12 70/A 0 21 06
156/1 0 2 77 70/B 0 21 06
156/2 0 2 77 69/1 0 21 06
Cart Track 0 01 48 69/2 0 21 06
103 0 25 42 61/1 0 2 3R
100 0 46 29 6172 0 22 32
64 0 01 14 60 0 09 78
Road 0 02 81 50 0 10 56
94/1 0 39 47 58 0 05 17
94/2 0 94 57/1 0 09 57
76/A o0z 2 5772 o 09 57
76/B o0 2 56/1 o 22 6l
20 0 707 56/2/1 0 22 61
83 0 02 28 56/2/1/1 0 2 61
8/l 0 W2 56/2/1/2 0 22 6l
84/2 0 4 2
54/1 0 11 92
89 0 19 73
o8 0 ol o4 54/2 0 11 92
3, Ahilyapur  106/1 0 10 55 33 0 19 7
106/2 0 10 55 44/1 0 04 22
106/3 0 10 55 4472 o 0422
106/4/1 0 10 55 45 o 08 39
106/4/2 0 10 55 47 0 14 03
107/1/1 0 10 0l 48/1 0 23 35
107/1/2 0 10 01 48/2 0 23 35
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Name of Village Gat/Survey Area Name of Village Gat/Survey Areg.
No. Hectars  Are  Sq. Mts. No. Heclars Are Sq. Mts.

5. Dahiwad 138/1 0 49 09 5. Dahiwad Drain 0 00 90
13872 0 49 09 (Contd.) 386/1/1 0 31 58
138/3 0 49 09 Cart Track 0 01 79
138/4 0 49 09 385/1 0 21 20
139/A 0 34 25 385/2 0 21 20
139/B 0 34 25 385/3/1 0 21 20
139/C 0 34 25 379/1 0 32 92
140 0 I3 61 379/2 0 32 92
Cart Track 0 04 92 379/3 0 32 92
216 0 11 79 CT. 3841 0 01 09
Nalla 0 05 86 384/2 0 0] 09
21771 0 18 12 396/1 0 37 01
21772 0 18 12 396/2 0 37 01
283/1 0 13 28 397 0 34 40
28372 0 13 28 545/1 0 19 83
282/1 0 34 75 _ 545/1/1 0 19 83
28272 0 34 75 545/2 0 19 83
285/A-1 0 32 71 545/3 0 19 83
285/A-2 0 32 71 Nalla 0 02 06
285/A-3 0 32 71 559 0 25 04
285/A-5 0 32 71 Cart Trck 0 00 74
285/B 0 32 71 544/171 0 06 42
287 0 08 78 544/1/2 0 06 42
289 0 45 12 544/1+2 0 06 42
296/1/2 0 23 10 543 0 03 96
296/1/3 0 23 10 560 0 15 27
Road, NH 3 0 08 62 564 0 12 43
314 0 17 17 565 0 18 60
Cart Track 0 01 80 560 0 11 55
334 0 15 66 567 0 27 94
335 0 13 27 Nalla 0 02 16
3306/1 0 18 15 Road. VR-24 0 05 40
336/2 0 18 15 Cart Track 0 00 91
Cart Track 0 01 08 588/3 0 09 37
3371A 0 44 71 Nalla 0 04 02
337/1B 0 44 71 570 0 48 11
339 0 27 46 Nalla 0 03 54
374 0 18 00 572 0 03 43
373 0 03 59 573/1 0 50 44
376/1 0 10 80 57372 0 50 44
376/2 0 10 80 528 0 37 02
375 0 00 40 527 0 25 20
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Name of Village Gat/Survey Area Name of Village Gat/Survey Area
No. Hectares Are 5q. Mis. No. Heclares Are  Sq. Mts.

6. Natwade (Lauki) 35 0 20 07 8. Hadhed 2 0 15 45
36/1 0 37 42 4 0 35 15
36/2 037 42 Drain 0 02 43
36/3 0 37 42 61 0 61 12
Nalla 0 02 48 60 0 16 66
Nalla 0 05 96
43 0 57 38 58/1 0 64 23
47/1 0 79 13 58/2 0 64 23
48/1 0 21 77 58/3 0 64 23
48/2 0 21 77 Drain () 02 ol
50 0 66 08 Road 0 01 27
Road, VR-75 0 02 11 55/1 0 75 16
531 0 57 40 55/2A 0o 25 36
53/2 0 57 40 558 0 25 36
53/3 0 57 40 55/2C 0 25 36
53/4 0 57 40 ) - ’
53/5 0 57 10 55/3/1 0 25 36
53/6 0 57 40 55/3/2 0 25 36
53/7 0 57 40 Drain 0 03 70
53/8 0 57 40 36/1 0 37 44
53/9 0 57 40 56/2 0 17 a4
11/1 0 73 27 36/3 0 17 44
1172 o 56/4 0o 37 M
Nalla 0 03 21 S6/5 0 17 4
12 0 31 75
Nalla 0 (1 35 Drain 0 02 30

7. Sule Jirbhavir Nalla 0 12 78 9. Sangvi Arunavati River 0 2126
21/1 0 25 12 +1/1 0 31 64
2172 0 25 12 11/2 0 31 64
213 0o 25 12 12/1/A 0 2160
21/4 0 2512 12/1/B 0 21 60
22 0 02T 42/2/A 0 2 60
20 0 o3 12/2/B 0 21 6
231 0 33 %0 34/1 0 50 20
23/2 0 35 920 N
25 0 37 06 34/2 0 50 20
31/1 0 50 84 IHI/A 0 5020
3172 0 50 84 34/3/B 0 50 20
31/3 0 30 84 34/3/C 0 50 20
31/4/1 0 50 84 31/3/D 0 50 20
31/5/A-1 0 50 8 33/1 0 08 4o
3V/3/8 0 208 330 0 08 40
31/4/2 0 50 84

33/3 0 08 16

31/5A/72 0 50 34

JEESL L0y~



5396 THE GAZ];"_[’TE OF INDIA SEPTEMBER 29, 2001/ASVINA 7, 1923 [ParT IT --Ske 3{m)]

Name of Village Gat/Survey Area Namc of Village Gat/Survey Area
No Hectares Are Sq Mts No Hectares Are  Sq Mis

9 Sangvi—Contd 33/4 0 08 46 10 Palasner 94/1 0 61 20
3 ]/1 0 05 63 9472 0 61 20
3172 0 05 68 94/3 0 61 20
3173 0 05 638 94/4 0 61 20
31/4 0 05 68 101/2 0 40 50
31/5A 0 05 68 101/7 0 40 50
31/5B 0 05 68" Drain 0 02 70
32 0 11 30 102/1 0 16 34
20/1 0 30 39 102/2 0 16 34
20/2 0 30 89 103/1 0 15 69
21 0 14 22 103/2 0 15 69
15/1 0 32 34 103/3 0 15 69
1572 0 32 34 103/4 0 13 69
15/3 0 32 34 104 0 21 79
15/4 0 32 34 105/1 0 12 80
13/1 0 46 32 10572 0 12 20
13/2 0 46 32 111/1 0 28 19
T/1/A 0 16 92 11172 0 28 19
7/1/8 0 16 92 111/3 0 28 19
711/C 0 16 92 110/1 0 22 30
7/1/D 0 16 92 110/2 0 22 30
712/1 0 16 92 109 0 39 06
71212 0 16 92 11 Hedrya 11 0 27 72
Road, SH-1 0 06 34 1/2 0 27 72
6/1 0 39 1 Cart Track 0 00 54
6/2 0 39 31 15 0 47 34
6/3 0 39 31 Dram 0 05 04
5/1 0 41 96 14 0 53 46
5/2 0 41 96 Cart Track 0 00 80
5/3 0 41 96 13/3 0 00 94
5/4 0 41 96 10 0 53 10
5/5/1 0 4] 96 11 0 23 22
5/5/2 0 41 96 8/1 0 27 75
5/5/3 0 41 96 8/2 0 27 75
4/1A 0 87 05 873 0 27 75
4/1B 0 87 05 8/4 0 27 75
4/2 0 87 05 Road, VR-71 0 02 41
4/3 0 87 05 7 0 06 90
4/4 0 87 0S5 [F No R-31015/14/2001-OR-II]
4/5 0 87 05 HARISH KIIMAR. Under Secv
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T T Te/ad FEY & T Y A e/ T &

TREl 3R WHRA " TR AN 9 WX

1. SIS~ 77 0 06 83 3. wEET—w 478 0 22 50
76 0 06 32 479 0 ol 17
el 0 02 08 469/1/2 0 30 78
84 1 76 04 469/2 0 30 78
e 0 00 27 e 0 00 54
2. IeATEl 12/1 0 05 79 492 0 11 35
12/2 0 05 79 493 0 29 70
13/1 0 20 05 495 0 09 00
13/2 0 20 05 446 0 09 00
15/1 0 16 75 447 0 08 10
1572 0 16 75 446/1 0 15 30
et T 0 00 36 w53 0 02 70
17/1 0 5 88 435 0 22 50
1772 0 36 88 SEAR-121 0 03 60
19 0 18 01 263 0 21 60
21 0 17 9 272/1 0 20 52
24 0 23 1 Fe T 0 01 44
2372 0 15 11 273 o o0 17
233 o B on 114 0 21 60
3. SaBE 551 0 06 73 249 0 05 6
541/1/1 0 22 21 248 o 04 68
541/1/2 0 22 21 247 o 05 40
541/3/2 0 22 21 246 o 05 94
541/4/2 0 22 21 245 o 05 2
mooon w0 on
i 243 0 05 94
54212 0 09 17 24 o 05 30

543 0 09 18
241 0 01 62

544 0 20 48
531/1/1 0 24 81 il 007 56
53172 0 24 81 238 0 39 60
702 0 00 60 e 0 00 90
530/1 0 32 73 239 0 14 58
530/2/1 0 32 73 229 0 22 68
530/2/2 0 32 73 WHHAR-53 0 03 96
527 0 39 9% 208 0 09 00
el 0 08 10 e T 00 72

0

o] T3 0 00 90 210/1 0 24 40
475 0 07 93 21072 0 24 40
47772 0 21 96 212 0 38 24




[wr I—avs 3Gi)] I 7 oI ¢ famar 29, 2001730 7, 1923 5399
U ] AR TR At &y TTH 6 9 Te/Ed A &%
TR aRERE Hie TERM R WRE W=
4 AamE—I 27072 0 14 76 5. AR —S 69/2 0 25 20
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e TRY 0 00 18 57 0 12 24
338/1/1 0 8+ 60 58 0 06 30
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338/1/3 0 8 60 125 0 10 80
3387272 0 84 60 THEL 360 0 03 96
338/2/3 0 8 60 124 0 14 T
338/2/1 0 84 60 211 0o o0r 14
e TR 0 0o 38 12119 0 0+ 14
337/1 0 35 66
37/ 0 s 120 0 04 68
147 o 13 s 122 0 17 10
wmAARS54 0 03 60 6 o 113 02T
435 0 27 11 e 009 00
422 0 43 45 97/1 0 22 . 50
428 0 24 39 98/1 0 27 3R
425/1 0 2 22 98/2 0 27 32
425/2 0 32 22 63 000 09
37/4 0 10 70 61/1 0 25 24
T TR-57 0 03 60 61/2 0 25 24
ren 0 05 45 6173 0 25 M
29/1 0 45 57 64/3 0 11 0
52/3 0 12 24 6R 0 45 ol
27 0 11 88 72/18 0 29 8
5172 0 16 70
72/19 0 29 85
Aren 0 01 08
51/1 0 28 08 7272 0238
T HEAVE 0 00 54 Z:;l 0 % 34
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0 0 14 9 I US-80 0 04 50
43 0o 30 17 7. vE 132 0 37 42
45 0 23 59 131 0 24 0B
T T 0 00 72 129 0 51 12
48/1 0 21 24 110 0 17 28
47/1 0 05 40 111 0 13 Ko
47/2 0 05 40 Tl TR 0 00 9N
64 0 00 60 199 0 01 40

69/1 0 25 20
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Y A T/ Y e T A TR/ et &
YR AN < i ¥R oM Iy i
7. TE—IR 198 0 17 78 8. THEEI—R 306/1 0 03 60
191 0 00 35 306/2 0 03 60
193 0 25 20 304 0 17 10
194/1 0 20 70 et =t 0 09 36
19472 0 20 70 9. AT 108/1 0 26 8
195 0 00 28 108/1% 0 26 82
et 0 o1 2 108/2 0 26 82
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215/1 0 27 54 109/ 0 23 40
21572 0 27 54 _— o 00 9%
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8. THeT 159/1 0 78 84 o 0 4 16
159/2/31 0 78 84 L0/ o 471 16
159/2% 0 78 84 L1073 o 1 16
165 0 27 36 110/ 0 47 16
166/8/1 0 12 78 116 o ol a4
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168 0 11 88 10. “feret 144/1/% 0 25 9
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111 0 19 80 14172 0 32 82
110 0 08 10 142/1 0 20 77
yfran & At 0 25 74 142/2 0 20 77
108 0 23 22 138/1% 0 19 30
S o 0 1 138/2 0 19 80
107 0 10 80 137 0 32 %
67/= 0o 27 77
55 0 24 30
67/3-1 0o 27 77
e 0 00 72 6772 0o 27 77
33 0 27 00 e 0 00 60
52 o ob 04 80 0 15 84
49 0 36 00 79 0 10 82
e 0 01 08 82 0 17 10
41 0 33 30 THELAR-55 0 04 32
4/2 0 33 30 7 0 09 00
43 0 1 30 6/1% 0 33 48
3 0o 07T 36 6/2% 0 33 48
U 0 o0 90 11/31 0 18 90
308/2 0 12 60 1174 o 1890
3071 0o 14 76 6/1% 0 17 o4
30772 0 14 76 [, #. 3TR-31015/15/2001-37.817-11 ]
305 0 27 0 .
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New Dethi, the 25th September, 2001

S.0. 2584 .—Whereas it appcars to the Central
Government that it is necessary in the public interest that
for the transport of petroleum products from the Panewadi
(Manmad) terminal in thc State of Maharashtra, an
extension pipeline to Manglya (Indore) in the State of
Madhya Pradesh should be 1aid by the Bharat Petroleum
Corporation Limited;

And whereas, it appears Lo the Central Government
that for the purpose of laying such extension pipeline, 1t is
necessary to acquire the right of user in the land under
which the said pipelinc is proposed tobe laid and which is
described 1n the Schedule annexed to this notification:

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User 1n Land)
Act, 1962 (50 of 1962), the Central Governnient hereby
declarcs its intention to acquire the right of user in the
land described in the sard Schedule;

Any person 1nteresied in the land described in the
said Schedule may, within, twenty-one days from the date
on which copies of this notification, published 1n the
Gazette of India, are made available 1o the general public,
object in writing to the acquisition of the right of user
therein or laying of the pipeline under the land to Shri
Prahalad V. Kachare, Compelent Authority, Mumbai
Manmad Pipeline Extension Project. Bharat Petrolenm
Corporation Ltd.. Ist Floor. Seva Complex. Opp
Gurudwara, Mumbai-Agra Road. Dhule-424 001
(Maharashira)

SCHEDULE

Taluka Amalner District Jalgaon State Maharashtra

Namg of Village Gat/Survey Arca
No Hectors  Arca Sq _MLs.

1. Chopdai 25 0O 47 01
Road 0 ol 08
24 0 04 20
27 0 10 80
29/1 0 306 54
2972 0 36 54
Dratn 0 01 26
23 1) 16 20
22 0 19 30
3 0 03 60
32 0 12 24
21/A-1 0 15 48
21/1B/A 0 15 48

1 Chopdar—Comd. 21/B~1/B/A 0 15 4R

Naine of Village Gat/Survey Arca
No. Hectors Area Sq. Mts.
21/-B/1B/1B 0 15 48
21/B/1B/2 0 15 48
21/B-2 0 15 48
21/B-3/2 0 15 48
36/1 a0 02 64
36/2-1A 0 02 64
36/2-2 0 02 64
35/1 0 52 32
3572 0 52 32
34/1B 0 34 20
34/2B 0 34 20
34/2-2 0 34 20
Cart Track 0 00 72
371A 0 00 90
42 0 12 78
40/1 0 40 30
40/2 0 40 30
Drain 0 03 42
41/1 0 33 37
4172A 0 33 37
12 0 00 70
47/1 0 01 63
47/2 0 01 63
4713 0 0 63
Cart Track 0 01 98
1 0 26 28
48/1 0 44 96
48/2 0 44 96
49/A 0 00 21
49/8B 0 00 21
51 0 13 69
Raod SH. 14 0 05 40
52/1 0 19 98
5272 0 19 98
54/1 0 04 07
54/2 0 04 07
58/1 0 59 58
582A 0 359 58
Road 0 01 98
61 0 09 72
80 0 10 70
79 0 12 24

1. Chiopdar—Contd 77 0 06 83
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Name of Village Gat/Survey Area Name of Village Gat/Survey Area
No. Hectors Ar¢a Sq. Mis No. Hectors Arca Sq. Mts.
76 0 06 32 46972 0 30 78
Drain 0 0 08 Drain 0 00 54
84 | 76 04 492 0 11 35
Drain 0 00 27 493 0 29 70

2. Anchalwadi 12/1 0 05 79 495 0 09 00
1272 0 05 79 446 0 09 00
131 0 20 05 447 0 08 10
1372 0 20 05 446/1 0 15 30
15/1 0 16 75 Road, MDR-53 0 02 70
15/2 0 16 75 435 0 22 50
Cart Track 0 00 36 Road, ODR-121 0 03 60
1771 0 56 88 263 0 21 60
1772 0 56 88 272/1 0 20 52
19° 0 18 01 Cart Track 0 01 44
21 0 17 90 273 0 00 17
24 0 23 32 114 0 21 60
2312 0 15 11 249 0 05 76
23/3 0 15 11 248 0 04 68

3. Javkhede 551 0 06 73 247 0 05 40
541/1/1 0 22 21 246 0 05 94
541/1/2 0 22 21 245 0 05 22
541/372 0 22 21 244 0 05 58
541/4/2 0 22 21 243 0 05 94
549 0 01 01 242 0 06 30
542/1 0 09 17 241 0 0} 62
542/2 0 09 17 Drain 0 07 56
543 (VY 18 238 0 39 60
544 0 20 48 Drain 0 00 90
531/1/1 0 24 81 239 0 i4 58
53172 0 24 81 229 0 22 68
702 0 00 60 Road. MDR-53 0 03 96
530/1 0 32 73 208 0 09 00
530/2/1 0o 32 73 Cart Track 0 00 72
530/2/2 0 32 73 210/1 0 24 40
527 0 39 96 21072 0 24 40
Drain 0 08 10 212 0 38 24
Cart Track 0 00 90 4 Wavade 27072 0 14 76
475 0 07 93 271/1 0 15 63
47712 \] 21 Pl 271/2 0 15 63
478 0 22 50 272/C 0 34 54
479 0 01 17 341 (] 12 16

3. Javkhede—Contd. 469/1/2 0 30 78 4 Wavade—Contd Cart Track 0 00 30
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Name of Village Gat/Survey Arca
No, Hectors Arca” 5q. Mis
338/1/1 0 84 60
338/12 0 84 60
338/1/3 0 84 60)
338/2/2 0 34 60
338/2/3 0 84 60
338/2/1 0 84 60
Cart Track 0 00 38
337/1 0 35 66
3372 0 35 66
447 0 13 85
Road, MDR-54 0 03 60
435 V] 27 11
422 0 43 45
428 24 54
425/1 32 22
425/2 32 22
37/4 0 10 70
Road, VR-57 0 03 60
Drain 0 03 45
29/1 0 43 57
52/3 0 12 24
27 0 11 88
5112 0 16 70
Drain 0 01 08
511 0 28 08
Lom to Mandat Rd. 0 00 54

5. Lonsim 41 0 03 74
42 0 14 90
43 30 17
45 23 59
Cart Track 0 00 72
48/1 0 21 24
47/1 0 05 40
47/2 0 05 40
64 0 00 60
69/1 0 25 20
69/2 0 23 20
65 0 13 30
66/1 0 13 32
66/2 0 13 32

5. Lonsim—Contd 60 0 09 72

Name of Village Gat/Survey Arca
No. Heclors Area Sq Mts.
57 0 12 24
58 0 06 30
59 0 06 48
125 0 10 30
Road, MDR-60 0 03 96
124 0 14 76
121/1 0 04 14
121/1B 0 04 14
120 0 04 68
122 0 17 10
6. Loncharam 113 0 32 76
Drain 0 09 00
97/1 0 22 50
v8/1 0 27 32
98/2 0 27 32
63 0 00 09
61/1 0 23 24
61/2 0 25 24
61/3 0 25 24
64/3 0 11 63
68 0 15 61
T211A 0 29 85
72/1B 0 29 85
72/2 0 29 85
73/1 0 06 24
73/2 0 06 24
Road. VR-80 0 04 50
7 Bharwas 132 0 37 42
12] 0 24 33
129 0 31 12
110 0 17 28
111 0 13 80
Cart Track 0 00 o0
199 0 01 40
198 0 17 78
191 0 00 35
193 0 25 20
1941 0 20 70
194/2 0 20 70
193 0 00 28
Dram 0 01 26
197 0 22 50
215/1 0 27 34
2132 0 27 54
216 0 27 36
& Eklahare 159/1 0 78 84

2

P
[
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Name of Village Gat/Survey Area Name of Village Gat/Survey Area

No. Héctors Area Sq. Mts. No. Hectors Area Sq. Mts.
159/2/A 0 78 84 109/A 0 23 40
159/2B 0 78 84 109/B 0 23 40
165 0 27 36 Drain 0 00 9
166/B/1 0 12 78 110/A 0 47 16
166/C/1 0 12 78 110/B 0 47 16
168 0 11 %8 110/B2 0 47 16
169 0 12 96 110/B3 0 47 16
111 0 19 8 110/B4 0 47 16
110 0 08 10 116 0 01 44
Western Railway 0 25 74 Road. VR-1 0O 03 06
108 0 23 27 10. Bhilali 144/1/B 0 25 92
SH-6 0 06 12 141/1 0 32 32
107 0 10 80 14172 0 32 82
55 0 24 30 14211 0 20 77
Drain 0 00 72 14272 0 20 77
53 0 27 00 138/1B 0 19 80
52 0 01 04 138/2 0 19 80
49 0 36 00 137 0 32 56
Drain 0 01 08 67/A 0 27 77
4/1 0 33 30 67/B-1 0 27 77
472 0 33 30 67/B-2 0 27 77
/3 0 33 30 Dramn 0 00 60
3 0 07 56 80 0 15 8
Cart Track 0 00 90 79 0 10 82
S 30872 0 12 60 82 0 17 10
307/1 0 14 7 Road. MDR-55 0 04 32
307/2 o 4 76 7 0 09 00
305 0 27 00 6/1R 0 33 48
306/1 0 03 60 6/2B 0 33 48
306/2 Hnoo03 60 11/A 0 18 90
304 0 17 10 11/B 0 18 90
Lauki River 0 0y 36 6/1D 0 17 64
Y Ekias 108/1A 0 20 82

{File No. R-31015/15/2001-OR-II]

108/1B 026 82 HARISH KUMAR, Under Secy.

9 Ekias—Comd 108/2 0 26 82
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Regriar fafacs (fergwm dgifemm wivaem fafics @ wige ), gedral
dicfeam  wom, frgwm Ugifomm wianem fafes, ww @ ),
YR 342005 H AT N GHdT
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gl | WEen et | Aew UA | ASAIATA
g B AW ( THL ) = mrie efseat
WAL BHIS B | ume | bl
1 2 3 4 ]
A 1017 0 13 29
1016 0 03 04
1015 [ts i mwedt ot 0 05 70
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(. /. 31015/18/2001-30,2TR-11]
T FAR, AR |l

New Delhi, the 25th September, 2001

§.0.2585.— Whereas it appears to the Central Government that it 1s necessary
in the public interest that for the transport of crude o1l from Crude Oil Termmal
(COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of Punjab,
throngh Mundra - Bhatinda pipeline, a pipeline should be laid by Guru
GobindSingh Refineries Limited (A subsidiary of Hinudstan Petroleum Corporation
Ltd.)

And whereas, it appears to the Central Government that for the purpose of laying
the said pipeline ; it is necessary to acquire the right of user in the land described

under which the said pipeline is proposed to be laid, and which i1s described in the
Schedule annexed to this notification ;

Now, therefore, in exercise of the powers conferred by $ub-section (1) of section 3
of the Petroleum and Minerals Pipelmes(Acquisition of Right of User in Land) Act,

1962 (50 of 1962), the Central Government hereby declares its intention to acquire
the right of user therein ; '

Any person, interested in the land described in the said Schedule may within twenty
one days from the date on which the copies of this notification, as published in the
Gazette of India, are made available to the general public, object in writing to the
acqusition of the right of user therein or laying pipeline under the land to Shri
AR. CHAUDHARY, Competent Authority, Mundra - Bhatinda Crude Qil Pipeline,
Punjab Refinery Project, Guru GobindSingh Refineries Limited (A subsidiary of

Hindustan Petroleum Corporation Ltd.), L.P.G. Bottling Plant, H.P.C.L. ; Bhagat Ki
Kothi, Jodhpur 342 005,
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SCHEDULE
Tehsil - Sayala District ; Jalore State : Rajasthan
Name of Village | Survey No. Part if Any R.O.U. Area
Hect. [ Are. [Sq.mt.
1 2 3 4

Rewatra 1017 0 13 29
1016 0 03 04
1015 Road PWD 0 05 70
1014 0 05 48
1012 0 02 39
1013 0 10 89
1005 0 12 94
1004 0 13 80
1000 0 12 73
1003 0 04 19
1002 0 11 15
1024 Cart Track 0 09 25
1147 0 09 37
1145 0 17 46
1144 0 07 85
1085 0 25 89
1084 0 13 90
1083 0 08 36
1087 0 02 43
1077 0 43 89
1076 0 01 07
1091 0 22 98
1071 0 10 96
1069 0 18 30
1068 0 14 92
1064 0 00 10
1054 1706 Govt. Land 0 07 00
1054 0 31 73
1067 0 06 79
1065 0 14 83
1066 0 14 87
1057 0 08 75
1056 0 24 93
1053 0 15 51
1052 0 16 | 00
1050 0 05 33
1055 0 00 | 79
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Tehsil : Sayala District : Jalore State : Rajasthan
Name of Village | Survey No. Part if Any R.O.U. Area
' Hect. | Are. | Sqmt.
1 2 3 4
1201 0 13 05
1204 0 10 44
1203 0 00 16
1205 Cart Track Govt. land 0 01 14
1328 0 05 97
1330 0 01 50
1331 0 06 95
1345 0 21 66
1346 0 26 30
1347 0 16 70
1342 0 00 26
1437 Cart Track Govt. land 0 02 00
1451 0 40 32
1449 0 00 19
1450 0 06 11
1447 0 06 70
623 Cart Track Govt. land 0 01 70
529 0 13 50
536 0 16 42
537 0 08 00
535 0 01 24
542 0 17 20
538 0 13 80
541 0 07 02
543 0 17 02
544 0 12 17
545 0 00 79
523 Cart Track Govt. land 0 o1 20
410 0 05 05
411 0 23 90
402 0 02 33
415 0 41 15
416 0 17 14
394 0 00 10
417 0 18 03
418 0 00 69
419 0 13 88
421 0 11 26
420 0 09 50
443 0 00 90
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Tehsil - Sayala District Jalore Star F\ nwh A
Name of Village | Survey No Part if Any ) ROU Area
Hect _Are | sqgmt
1 2 3 4 ) |

444 0 | 05 | 18
361 Cart Track Govt land Q 01 00
343 0 29 04
344 0 20 48
346 0 11 50
351 0 08 20
350 0 08 28
353 0 00 10
349 0 20 10
986 0 05 98
1070 0 02 69

|No. R-31015/18/2001 OR-1I|
HARISH KUMAR. Under Secy

T fewet, 25 femmat, 2001

. M. 2586.— DETg TXHR B oA wliet By & & afea ¥ ug smavye
2 & o I g1 ued Red suRepd O weenow ([@sidl) | geT —
ST urgHaTgd W BN Uold vy # Afeel ad aRwpd dd @ uReagd @ forg
Th UEYArEd [eifdite ReEaa fefics (Rgwm ugiforms aRuregE
fafics @ wagwll) gt fasg o @Ry

MR B WPBN BT I WG giar & b o uguenrsa f9em @ wan @ forg
o gy R iR o wrguezd AUy ST B R & R S g srergeEr
¥ IUEG g ¥ aftfa & & forw Suarn &7 affrer it @ snavad €

I 39 DRI WRBR, U 3R @i uguara (¥ SwinT @ i@ &
arate) arfafad, 1962 (1962 T 50) @) ORT 3 @1 IUURT (1) FNT Uaed Wil &
TN &Y 8Y, IAH IUANT @ AABR BT Sfoid BT @ AU MR BT OEIOT
RGN

Sa Il H aftfa qft 4 fRRgeg o wfkl, 99 aRkg |, Rae YR @ Iwnd
H AR 6 AT @ Ut wRRe SEar @ Suerer @R1 4l Wi g,
s fog @ AR, 96 SuAam @ a1 fft & Wior ursuerse faw @ fau
AftrER @ ot @ forg forfaa wa 3 s v oy ), werd witml, gr-wfden
HuRsped T IrgUersd, Gurd Rwga aRas, qemfaeiis Regaos fafics
(g Ugiferrw aRuUReE fafes @) waaudl) gadish. dfefdn @i,
femgRar ugiferad aRuRee fafies, g & H1E), SIRIYR 342005 ®1 AMET HR
BT

28630G12001—38
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[ &, 31015/19/2001-3T.3AR-11]
New Dclhi, the 25th September, 2001

S.0.2586.— Whereas it appears to the Central Government that it is necessary
in the public interest that for the transportation of crude oil from Crude Oil Terminal
(COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of Punjab.
through Mundra - Bhatinda pipeline, a pipeline should be laid by Guru
GobindSingh Refineries Limited (A subsidiary of Hinudstan Petroleum Corporation
Ltd.);

And whereas, it appears to the Central Government that for the purpose of laying
the said pipeline ; it is necessary to acquite the right of user (ROU) in the land
described under which the said pipeline is proposed t¢ be laid, and which is
described in the Schedule annexed to this notification ;

Now, therefore, in exercise of powers conferred by Sub-Section (1) of the
Section 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention
to acquire the nght of user therein ;

Amy person interested in the land described in the said schedule may within twenty
one days from the datc on which the copies of this notification, as published in the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying pipeline under the fand 1o Shri
A.R. CHAUDHARY, Competent Authority, Mundra - Bhatinda Crude Oil Pipeline.
Punjab Refinery Project, Guru GobindSingh Refineries Limited (A subsidiary of
Hindustan Petroleum Corporation Ltd.) L.P.G. Bottling Plant, H.P.C'1.. ; Bhagat Ki
Kotht, Jodhpur 342 005.
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SCHEDULE
Tehsi! - Raniwada District - Jalore State : r\ajasthan
Name of Village | :* irvey No Part IF Any ROU - Area
Hect. | Are. | Sqmt
1 2 3 4

DHAMSIN 5356 0 19 28
536 0 25 66
539 0 01 06
537 0 18 11
545 999 CT Field To Field 0 00 80
552 0 24 99
553 Q 15 94
555 1012 CT Field To Fisld 0 01 26
592 0 20 67
_ 593 N 07 78
596 C 20 90
588 0 13 76
615 0 43 57
622 0 08 47
621 0 29 22
620 0 09 50
623 Nala 0 02 55
638 0 14 52
638 941 0 10 20
639 Q 94 56
411 Cart Track 0 02 82
382 1 09 53
343 1040 0 16 14
349 1041 0 00 53
349 0 34 10
343 0 01 26
351 ) 28 83
352 0 26 70
353 CT Field to Field 0 01 20
347 0 00 10
362 0 30 92
355 0 00 20

361 n 26 8o
356 0 43 14
8ADGAON 1083 0 26 60
1086 0 23 24
1097 0 10 80
. 1096 | 0 16 47
_ 1095 0 12 25
1103 U 00 86
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Tehsil Raniwada Distnct  Jalore State  Rajasthan
[~ Name of Village ] Survey No Part IF Any ~ ROU - Area
S Hect | Are | Sgmt
1 2 I R 4
BADGAON 1105 - 0 ] 06 | 95 |
N B 1106 0 | 00 25 |
1123 0 15 95
1124 ~ ) 1o o5 | 00 |
1125 - 0 31 19
1122 0 00 40
1126 |Cart Track 0 25 14|
1127 ~ . 0 32 91
1132 0 36 48
1131 0 23 22
1145 0 37 a0
1144 0 03 87
1141 |Cart Track 0 01 20|
1173 0 30 18
1495 0 26 85
1206 ] 0 00 15
1208 0 02 68
1490 0 06 17
1488 0 01 91
1209 0 15 10
1210 0 15 00
1211 0 01 50
1480 0 09 85
1477 0 04 30
1476 0 06 57
1212 0 00 12
1215 0 01 12
1216 Cart Track 0 15 70
1195 0 19 20
1194 0 01 13
1224 0 07 40
1222 0 01 50
1223 0 a7 10
1221 0 49 71
1243 0 02 67
1244 0 09 32
1245 0 30 50
863 Gauchar 0 02 30
\ 864 Gauchdr 0 00 10
8 861 0 30 73
. ) 860 0 04 28
" 859 0 04 91
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Tehs! Ramwada Distict  Jaiore State Ragtyo
[ Name of village | Survey No Part iF Any ) ;M . -Tﬁ‘a’;« reea
L Hact Are L T
ot 2 R A S
BADGAON 804 Cart Track ST e o
o 820 _ A NS S S
L 821 IS U S T
818 — S A B
827 O B
- 829 I R N T E
832 CT field to SH - 11 T o ot
- 834 o |7
o 835 ‘ T
o B 315 Govt. Land 0 04 53
- 316 0 05 5 |
314 C.T Field to Field 0 00 9% |
- 313 , 0 04 S
B 317 C.T.Field to Field 0 02 00 |
] 326 0 09 15|
320 0 12 10
319 0 04 76 |
321 0 02 79
318 0 01 45
322 0 04 60
323 0 16 33
254 CT Fieldto SH - 11 0 02 00
255 0 31 20
249 0 00 95
250 0 26 76
351 Asphalt Road Badgaon (o Raniwada 0 03 49
) 506 0 09 04 |
] 505 0 07 12 |
507 CT Field to Field 0 02 00
521 : ) 0 01 33
520 1985 ) 0 02 62
516 0 17 16
- 515 0 21 99
512 o | 12 03
» N 557 Govt Land Nala 0 05 13
i 478 0 02 g7
477 0 04 29
) 474 0 22 00
- 475 B ) 32 66 |
o 476 0 03 04
o 469 0 05 81 |
o 468 0 09 69 |

2863GL200 [ —10
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[ParT lI-—S8kc. 3 (ii)]

Tebist Ranmwada Lhstnict Jalore State Rajasthan
T iame of Village | Survey No ) Parl IF Any ROU - Area
o i ]» o Hect. | Are. | Sgqmt
T (- ____ 3 4
] BADGAON | w67 0 29 03 |
L_ - - 395 adgdun River h 0 28 53
o | 396 Badgaon River 0 05 21
[__ ADEPURA 191 } 0 10 63
} I R4 (,T radgaon to SH-11 0 01 15 |
Lo o _L 255 - B 0 25 13
254 0 01 83
F ' 259 ] 0 w | 13
[ 263 0 15 64
' 260 L 0 00 10
- 262 ~ ) 12 79
286 0 16 27
285 ~ 0 06 50
| 283 0 17 49
[ 261 0 01 54
| 291 0 00 44
o ) 282 0 10 94
BHATWAS 208 0 30 13
207 0 18 79
— 206 D 06 86
O 189 0 01 08
[ 191 B 0 45 46
, 102 CT field to field 0 00 80
- L 183 0 19 57
L"'“—' - 182 0 18 99
T 173 CT Field to Field 0 01 00
t-_ 147 __ ] 0 13 54
*L_‘“ B 146 0 o1 23
[ 141 CT Field to Field 0 01 65
, 148 0 18 10
T "—'“T*TEM*_"_;“ 0 14 49
B 50 | ] 0 11 85
- 132 o 0 | 09 02
o ’ 151 . B 0 13 70
B S 131 0 38 50
130 0 26 | 60
N 62 - 0 34 10
~ 53 0 10 51
T 58 0 20 94
T 56 0 00 04
o 58 271 0 03 92
| S o7 - - 0 13 07
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Tehsil  Raniwada District Jalore State Rajasthan
Name of Village | Survey No - Part IF Any | __ROU-Area
o T Hect | Are. | Sgqmt
1 2 B 3 T 4
BHATWAS 63 | - 0 0w | 17
63, [272 0 18 | 05
75 B 0 00 22
74 . 0 35 80
3 L __ | o 12 18 |
67 0 25 55 1
68 10 17 15
69 CT Field to Field 0 00 45
70 0 10 52
DUNGRI 1155 0 22 26
) 1156 0 76 50
1162 0 31 99
1161 0 41 21
1033 0 42 28
1026 CT Dungri to Surajwara 0 02 06
672 0 00 10
649 0 00 11
648 0 06 10
650 0 21 62
645 0 03 78
652 0 00 30
644 0 10 40
643 0 10 84
642 0 04 34
637 CT Dungari to Surajwara 0 01 50
623 0 06 96
624 0 23 58
622 0 26 71
621 0 16 74|
620 0 38 67 !
603 0 21 54
602 0 13 | 50
601 0 45 83
596 0 41 23
589 0 09 | &5
588 CT.Dungri to Malwara 0 G0 | 90
115 0 42 07
114 0 13 Y 7
MALWARA 469 0 02 | 64.
N 466 0 22 151
e 465 0 06 | 25
464 0 26 I gz

I 4
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Tehs)  Ramwada Distnet  alose Slate Rajasthan
C Mamie of \Wag—e survey No " Partii - _ _[ o "WU_—_A?éwa___ ) (
S B B Heot | Are Eﬂ_\t{
Y SR B R 4 ]
MALWARA | 461 | 1.0 ] 14 | 57
N B 460 - 1 o 02 | 06
T a63 | ] 0 [To6 | 70
_ I .V S R 0 00 10
o T .o e T 29
L 43@______ L 0 35 28
L Y T T e T s
A i@l..,‘f o | o8 87
R < e R el 08 87
t___ e ] 0 | 08 06
T amp 77 0 03 60
ey - o | o0 10
Y o D 0 [ 05 26
T 7L g T ___ 0 05 70
U sus 10T Dungnto Malwara 0 01 45
L 3B, T 0 15 05
L LooEee _ 0 24 96
o EZR N 0 00 16
A 0 06 %6
B 377 {769 0 00 49
N ] 370 | - 0 06 08
- 363 0 Q0 94 |
) o 367 0 02 35
o 371 L 0_ 11 45
I - 376 ] 0 13 68
N 373 0 04 86
o 372 Govt. Land 0 04 15
361 B 0 09 35
359 0 48 84
356 0 08 33
355 CT Dalpura to Malwara 0 01 10 |
328 0 15 86
_ 327 o [ 14 92
] 318 ] 25 66
321 0 14 04
314 CT House to Malwara 0 01 20
_ 274 0 01 41
273 0 04 68
275 0 24 45
272 0 04 12
271 0 11 50
270 0 05 56
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Distnct _Ié‘lore State Rajasthan

Tehsil Ranwada
Name of Village | Survey No Part IF Any - ROU Area I
_ — Hect [ Ane | sqmi
B 1 2 3 ! -
MALWARA | 269 0 _ 09 l 50
265 0 18 46
FATEHPURA 501 CT Malwara to Dholpura 0 _J_____C_JJ 00 |
502 0 1 63 |
T 499 B - 0 01 88
| { 498 | 1770 | oo 18
e 495 . 0 06 |37
494 0 15 | 30
493 ] 0 01 14
355 0 14 45
) 352 0 00 89
353 0 06 | 09
357 CT Field to field 0 01 00
388 0 00 33
360 0 00 10
367 0 34 88
366 0 00 39
368 0 00 20
375 0 15 02
374 0 01 17
376 0 14 57
377 0 00 17
343 Road to Dalpura 0 01 99
317 0 01 51
319 B 0 10 99
336 0 08 96
338 0 07 00
339 0 12 08
334 B 0 01 59
176 Asphialted Road Malwara to SH.31 0 06 10
108 o 0 10 68
. 109 - 0 13 45
N 110 ) 0 12 | 62
114 0 04 25
115 0 06 87
116 0 09 22
- 95 0 01 20
F a 120 0 01 91
94 0 26 34
! i 85 Asphaited Road 0 00 85
L 91 0 14 73
\ . 90 0 04 | 47
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Fehsil  Ranmwada Distnct  Jalore Stale  ajasthan
Name of Vilage | Survey No | Part IF Any ROU - Area
L Hect | Are | Sqmt
1 2 - 3 - 4
FATEHPURA | 66 | 1 0 19 31
T 66 519 ) [0 38 00
o 66 520 0 13 00
AKHRAR 957 - o T oo [ 02
956 B 0 04 74 |
- 955 o | 23 1 19
B 954 0 10 |70
- 948 | - o [ 13 T 16
949 0 20 05
950 | o | 18 42
380 | - 0o | o0 24
378 0 01 79
379 0 22 61
376 0 10 80
356 0 09 14
357 B 0 00 91
355 Cart Track 0 01 26 |
358 [Cart Track 0 00 74
- 354 0 02 61
359 0 18 29 |
360 0 17 29
348 0 00 52
364 0 10 70
347 _ 0 3 44
346 Asphalted Road Raniwada to Jalore 0 04 47
344 0 26 79
343 0 00 63
335 Govt Land Nala 0 04 00
334 0 10 00
336 0 00 52
333 0 31 03
331 0 22 97
330 0 00 29
DADOK! 536 0 32 08
KAGMALA 992 0 30 22
- 993 0 00 93
~ 994 0 08 96
995 0 16 76
o 991 Road to SH.31 0 02 20
T 998 0 01 62
990 0 01 17
; - 982 0 09 33
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Tehsii Ranwada Distnct  Jalore State : Rajasthan
" "Name of Village | Survey No. Part IF Any B ROU - Area
Hect [ Are. | Sqmt
o 1 ] 2 3 - 4
~ _KAGMALA 982 |11 e + 0 05 70
980 0 49 45
B 873 ) 0 06 68
! 872 ~ 0 14 95
T 871 0 41 49
T 870 R 01 17
867 | 0. 35 64
866 0 14 80
865 0 04 50
860 0 07 20
859 _ |STREAM 0 00 70
858 0 21 08
855 0 17 24
854 STREAM 0 01 95
851 0 20 16
834 STREAM 0 01 50
835 0 25 84
836 0 04 75
837 0 05 72
825 0 58 65
820 0 04 20
812 CT Houses to Kagmala 0 01 80
760 0 46 36
754 0 05 25
708 Asphatted Road Kagmala to SH-31 0 01 76
469 0 22 60
475 Cart Track 0 01 85
482 0 02 32
483 0 45 96
497 0 06 20
- 498 0 14 90
499 0 05 28
B 510 0 01 76
511 0 00 30
505 0 39 68__|
509 0 00 50
L 506 0 00 21
_ 399 0 16 13
L 516 CT kagmala to Bilar 0 01 24
554 0 42 63
551 0 29 48
, 580 |NALA 0 03 17
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chat Ranraadad Distnct tlore State Rajasthan
’_"jv"u ’ Lty \Jl S ".!H ”-:“AW_ o __[ o ROU j}a o
t o tect [ Are [ sqnt
7 1
KAGMALA — 0 14 65
N ) ’.Ej o e 0 B 2 e 00
s T . __—1' 0 Y
T 5% |STREAM e B T R BTG
S 597 - 0 20 | 85
B - sos | - 0 0o 1 30
______BILAD I 0 59 55
o . _8A8 CT Buar to zandpur 0 02 00
B &2 | 0|04 90
- 881 L 0 | o1 28
284 L 0 35 31
857 B 0 73 |50
880 B 0 24 58
7 0 03 | 8
885 CT Kagmala to Sara Q 02 A8
886 0 ou | 10
i 695  |Cart Track 0 | 00 87
) 649 Cart Track 0 00 | 48
658 CT Kagmala to Sara 0 05 00
663 B o | o2 11
664 _ o[ 05 s
665 0 09 05
694 0 37 | 37
o 514 o | 26 3t
516 Nala 0 06 68
518 ¥ 08 a0
- 519 S I N I N B
521 ‘ 0 14 95
CHARA 1026 - [0 [ 09 06
""" 1008 . I T )
1030 1) 29 14
1041 - f ] o1 |
T 1043 - o 1 14 e
1044  [1058 0 RE b
1044 o o [ T
] 992 L _%_L A
991 0 37 40
L ] 989 STREAM - ewTor 1
R 984 o ( 8 ) 1 5 1!
o et | - [ v ﬁ o4 oo
i agy Vv I N L } 4
1 ase hosd P % gk o
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Tehsit Raniwada Distnct Jalore State Ragjasthan
Name of Village | Survey No " PartIF Any o F§__Q_U Area
' o CHect | Are | Sqmt
1 2 __ 3 4
CHARA 884 4: ~ N 0 | oo | 65
882 0 41 99
i 881 | ) 0 } ()8‘__'f_f674
878 ] 0 35 | 42 |
879 0 00 74
CHITRODI 121 Cart Track 0 00 91
- 123 0 26_ | 74
123 538 0 38 20
118 Cart Track 0 01 50
117 0 27 78
128 0 18 20
129 0 05 50
116 0 07 50
132 0 22 85
137 0 11 20
138 0 04 80
142 0 15 50
141 0 06 10
140 Nala 0 06 40
161 0 03 15
162 0 09 81
165 0 37 49
166 0 19 07
167 0 26 16
168 0 02 61
115 CT Marwara to Chitrordi 0 05 68
110 0 22 60
109 0 00 18
171 0 17 45
13 0 10 20
13 562 0 14 21
- 16 0 02 32
9 0 43 11
8 0 02 23
181 Asphalted Road Bhinmal to Sundhamata 0 02 40
200 0 22 51
189 0 21 25
! 195 0 00 45
194 0 04 77
190 0 18 20
o 191 0 05 80
N _ 267 0 22 20

2863G1/2001—11
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Tehsil : Raniwada District . Jalore State : Rajasthan
Name of Village Survey No Part IF Any ROU - Area
U Hect | Are | Sqmt
1 2 3 4
CHITRODI 268 0 33 | 22
273 0 27 28
274 0 01 34
KODI CHAPAVATAN 1351 0 00 24
1206 o 0 o | 77
1205 0 12 | 83
B 1204 | © 19 | 69
1164  [Sagi River {0 19 | 50
[No. R-31015/19/2001 OR-II]
HARISH KUMAR, Under Secy.
wigh e o eht Iqe e

7§ fwedt, 27 fiwmar, 2001
. AWM. 2587.— WA WHR, NG [Hieh YEUICTd, FENTE HT Yoy S 99 &

T T SR g e iR e, S e de (s, fr s s
frm, 1965 it e A fafen sigvmafies wher §;

AN 9RA WHR, WIgd [HF RO wEng S| wd o e o v, e,
SR =, weae feeear, s fig 11, weae foeeem, oeR u<, Uerae feed,
ferer g sTHde weia aidde, w. 0. Frerel, 359 9o foftes & foeg $ery fafae Ja

mﬁmmmm@, 1965 & T, 14 & i sTenafte SwrfEa s

I NG R, TEd TR YEOIEd SENG W Yeue Amel # e wat 9 %
FIO, STRTAAR Wiywd & &9 4 & w3 § swmed o,

3, Tl 3 qR FRewer, fmf e, 7€ ool # SurRvE o ww. @ w9, w5
. W 3169 TG 20 KA 1999 & G Ik A § TR afvlq wbanidi & faeg 9

ww(m,ﬁmmm)m, 1965 & fm 11 ¥ fafafde wiaa 4 9
g@mﬁﬁuﬁamimﬁw,ﬁaﬁmuﬁmﬁmﬁﬁwﬁm

AR off T, &, T4, 37 R, 28 WA, 2001 F1 Sffvefin] W Yo @ T W
AR TF T GeuR A sft R WER g TEF GEOTCE, TG H YaYE H w9 H FH
I off Tew &Y fam § S W aftla oo # meedqul wialt @ ¥
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31q: o1e, Teeufa, derg fofyer Jan (afferor, frasm or ardier) fram, 1965 & frm 12
F ufrEm (2) & @ (W) g Weu wfamdl &1 94 & U, 3 AMa § S afvid
FfE & faey dera fafaa Qan (sftew, frasm o) edia) frem, 1965 & figm 11 8
fafafése il 3 @ fret wiw #1 afidifea 0 & fau aRg TR a8y Y&F qeomed
Helg H WauH H STREMF WEwR Ft i 37 ol & foam, 5 W gemedt 9 98
fopen T ¥ W FA R A9 R T ¥, werEldd w@ ¥

[¥. 14015/1/99-TH/qx]
@3, favera, 2w sifwrdt (foga )

MINISTRY OF URBAN DEVELOPMENT AND POVERTY ALLEVATION
¢ fewedt, 27 fmma, 2001

S. 0.2587.— Whereas the Manager, Government of India Text Book Press,
Chandigarh is the disciplinary authority prescribed in the Schedule to the Central Civil
Services (Classification Control and Appeal) Rules, 1965 in respect of Group "C" and

Group "D’ employees of the said Press.

And whereas, disciplinary proceedings were contemplated against S/Shri Sohan
Lal Sharma, Daftry, Jagdish Chander, Asstt Binder, Amrik Singh II. Asstt Binder,
Gulzar Chand, Asstt Binder, Kishan Singh, Offset Machine Attendant and N P. Kalda,
UDC, working in the Government of India Text Books Press, Chandigarh, under Rule 14

of Central Civil Services (Classification, Control and Appeal) Rules. 19065,

And whereas, the then Manager, Government of India Text Books Press.
Chandigarh was unable to function as the disciplinary authority on account of bemy a

material witness in the case:
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And whereas, Shri §.K. Bardhan, Dy Director, in the Directorate of Printing,

Nirman Bhawan, New Delhi, was appointcd by the President as the ad hoc disciplinary

authority, competent to impose any of the penalties specified in rule 11 of the Central
Civil Services (Classification, Control and Appeal) Rules, 1965 against the above

mentioned employees in the said case, vide No. S.0. No.3169 dated 20" October, 1999;

And whereas, the said Shri S K. Bardhan, Dy. Director has since retired on
superanuation on 28" February, 2001 and a new incumbent has also assumed charge as
Manager, Government of India Text Book Press, Chandigarh who is not a material

witness in the above mentioned case;

Now therefore, in exercise of powers conferred by clause (b) of sub-rule (2) of
rule 12 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965, the
President restore the power of disciplinary authority to impose any of the penalties
specified in rule 11 of the Central Civil Services (Classification, Control and Appeal)
Rules, 1965 against the above mentioned employees in the said case to the Manager,
Government of India Text Book Press, Chandigarh, except as respects things done or

omitted to be done before such restoration.

[ No.C.14015/1/99-AV/Ptg.]
S. K BISWAS, Desk Officer (P.5.P.)
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a7 HATIY
7t faesit,
FT.97. 2588 —urifag faam nfalams, 1047
(1947 %1 14) i g7 17 & @I 7, g
geer fasgr 3F F  wwwda F0 g fawwt o
3% FARIT Faw, waag 7 fafae oRidos faam
7w avET "t wfasoofas maea
FEE & 9 i wwifwg wd B, T Fedor wvwT
F1 30-8-01 F( WA FHT 4T
[7. m-12012/212[89-F-11(7 )]
#i, wrgor, wEv alwd

30 |, 2001

MINISTRY OF LABOUR
New Delhi, the 30th August. 2001

S.0. 2588.—In pursuance of Section 17
of the Industrial Disputc Act. 1947 (14 of
1947), the Central Government hercby pub-
lishes the award of Central Government
Industrial Tribunal Labour Court. Banealors
as shown in the Annexure in the Industrial
Dispute between the cmployers in relation to
the management of Vijava Bank and their
workman. which was reccived by the Central
Government on 30-8-2001.

[No. L-120121212189-D.11(A)]
C. GANGADHARAN., Under Sccy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-
LABOUR- COURT
“SHRAM SADAN",

1 MAIN. III CORSS. 1T PHASE, TUMKUR
ROAD., YESHWANTHPUR,
BANGALORE
Dated : 23rd August. 2001

PRESENT :

HON'BLE SHRI V. N. KULKARNI. B.COM,
LLB. PRESIDING OFFICER

CGIT-CUM-LABOUR COURT.

BANGALORE
CR. NO. 7193

I PARTY

B. Jaya,

S'o. B. Ananda,

Maniula Nilaya,

Shanti Nagar.

Udumt, D. K.,

Advocate— Ramesh Upadhyaya,

2863 GI/2001—12
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Il PARTY

Chairman.

Vijava Bank,

Fload Ofhce,

Trinity Circle,

Bangalore.

Advocate—Shri B. C. Prabhakar.

AWARD

1. The Central Government bv cxercising
the powers conferred by clause (d) of sub-
section 2A of the Scction 10 of the Tndustrial
Disputes Act, 1947 has rcferred this dispulc
vide order No. L-12012[212189-DIT(A)
dated 6-12-1993  for adjudication on the
following schedule :——

SCHEDULE

“Whether the action of the Management
of Vijaya Bank in terminating the
scrvices of Shri B. Jaya. sub-staff
with effect from 9-9-80 is justificd ?
If not. to what rclief, the said worls-

'~ man is cntitled to ?”

2. The first party was working with the
Sceond Party.  His services were terminated
and therefore this dispute 1s raised.

3. Partics appeared and filed Claim State-
ment and Counter respectively.

4. The case of the first party in brief is as
follows

5. It is the case of the first party that he
was appointed as Temporary Attender by the
second  party at  Karwar branch w.cf.
12-6-1980 against a clear permanent vacancy
of sub-stall and he continued till 9-9-1980
But the manasement without anv justification
relicved him from duoty on 10-9-80 and  the
termination is illegal.  Service certificatc was
not siven though he requested for it.

6. Tt is the further case of the first party that
he wee called to appear for interview and
he appeared for interview but he was deliha.
rafely not sclected.

7. Tt is the further case of the first nariv

that therc was sctflement on  19-8-1988%
agrecing  to absorb  the  eligible  candidates
among the temnorarv  emplovees  who had

worled for 90 dave above durine the peried
from 1-1-87 to 30.6-1988  The rrtion faken
by the manasement is not  correct  and
therofoarn the first narty hae nraved fto nass
award in his favour,
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8. The case of (he management in briel is
as follows :

V. There arc two categories of ¢cmployces
viz.. Award Stall and Ollicer Bmployees. The
award staff are [urther divided into (wo caic-
gories viz. Clerks and Sub-staff.  The bene-
fits of thesc staff 1s stated in para 3 of the
Counter.  The contention of  the manage-
ment is that cngaging peons on  temporary
basis is in accordance with the provisions of
bank awards and scttlements. First party
was taken as tcmporary peon on during the
period from 12-6-1980 to 9-9-80 against inter-
mitient vacancy causcd on acount of absence
of Shri Ganapathy Chaya Nayak and the first
party accepted the cngagement and accord-
ing to clause No. 20.7 of the first Bipartite
Settlement provides for  taking  temporary
peon. The management has stated in detail
the rules and rcgulations in the counter.

10. The main contention of the manage-
ment is that the first party was engaged us
temporary peon on account of absence of
Shri Ganapathy Chaya Nayak and the action
of the management is correct and the first
party has no case. Management for  these
reasons and for somc other reasons has pray-
ed to reject the reference.

11. It is seen from the records that work-
man got examinced himself and on  behalf of
the management one manager was examined.
I have read the above evidence carefully. ]
have perused all the documents,

12. In the instant case at the very outset |
am of the opinion that the first party have
no case on mcrit  because as per the settle-
ment there was a provision 1o cngage tem-
porary peon whencver reqular staff remained
absent and accordingly first party was taken
as temporary peon. Even according to  the
gviderce of workman he was taken on
12-6-1980 to work as temporary attender
and he was working till 9-9-80. It is an ad-
mitted fact that some of the temporary atten-
ders were called for interview and first party
was also called for interview but he was not
selected.

13. It was argued by the [carned counsel
on bohalf if the first partv that the first party
was entitled for for regular appointment  and
thercfore he was called tor interview and save
interview but nothing  was informed nhont
the result of interview ard therefore.  the
management is not  justified in refusing  the

[Par! 11—Src. 3(ii]

work., It is also argucd that the first party was
eniitled for regular appointment and that i
why be was called for interview  and subse-
quently the management has not sclected and
terminated his services and this action ol the
nAnagement is not correct.

[4. The workman has relied Ex., W4, Cir-
cular. 1 have carefully read the above cir-
cular. Ex. W4 was issued on 19th August
1988. This circular pertains to absorption
of temporary peons and scttiement with the
recognised unions.  According to this settlc-
menl opportunity was given to temporary
employees who have worked as temporary
pron in the Bank for a period of 90 days or
more than in the past.

15. 1t was argued on bchall of the manage-
ment that the first party cannot take the bene-
fits of this circular. Ex. W4 because he  has
not worked for 90 days at all the first party
worhked only for 71 days and 85 davs includ-
ing holidays. 1t appears that after the inter-
view, first party was not selected because he
failedd to establish  that he worked for 90
davs and eligible for absorption as per BEx.
W, Tt also gives an answer to the arguments
advanced by the Icarned counsel for the first
party,

16. T have carefully perused all the docu-
ments and attendance register. TIn the instant
cse the first party has not worked for 90 days
and thercfore he  has not considered for re-
aular appoinment and this refercnce has no
merit.  Accordingly T proceed to pass  the
following Order :

ORDER

The reference is rejected.

Dictated to PA transcribed by her correct-
eu nd signed bv me on 23rd August, 2001).

V. N. KULKARNI. Presiding Officer

73 fa=t,

w197, 2589 —wrife faam wfafaaw, 1947
(1947 %1 14) FT U7 17 F WA A, I
avErT gEl A% & gewdd & wEy frast w1
E wAFT & M, wadg 7 fAfme wtatre
faa@ § ST GORTT SR WSRO [E STy
CEELCEE T A B i e L A L 1
RYE F 30-8-01 Ff TrA PAT AT |

30 W, 2001

[.wA-12011/256/2000-51 W (f1-1T)]
1. T, WA A A
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New Dethi the 30th August, 200)

5.0. 2580.—In pursuance of Scetion 17 of the Industial
Dispute Act, 1947 (14 of 1947, the Central Government
herchy  publishes the awwrd of the Central Government
Industrial Tribunaisl abnur Ceart. Bhubaneswar as shown in
the annexure m the Industrial Dispute between the ecmplovers
in relation to Tha munagement of UCO Bank and their work-

muan, which was received by the Central Government on
30 8-2001.
[No. T-12011/256/2000-TR(B-IT) |
C. GANGADHARAN, Under Secy.
ANNEXURFE
CENTRAL GOVERNMENT INDUSTRIAL ‘TRIBUNAL-

CUM-LABOUR COURT: BHUBANESWAR ‘
PRESENT :

Shri S.K. Dhal,

0O8IS (Sr. Branch).
Presiding Officer,
C.G.LT.-cum- Labour Court,
Bhubaneswar,

Industiial Dispuie Cuse Na. 376 2001

Date of conclusion of the hearing 23-8-2001
Duate of jassing Award 23-8-2001
KETWEEN

The Mauagement of Deputy General Manager.
UCO Bank Building,
C-2, Ashok Nogar,
Bhubaneswar,
Orissa, Ist Party-Management
AND

Ther Workman,

Repiecsented throupgh the Stale Secretary,
UCO Bank Ekmployees Associution,
C/o UCO Bank,

Draj. akabati Road Tiranch,

Cuttack-753001 (Orissa). 2nd Party-Union

APPEARANCES :
None. For the Ist Party-
Management,
None, For the 2nd Party-
Union.

AWART:

Thz Goverument of India in the Ministry of Labour, in
exercise of Powers conferred by Clause (d) of sub-section
(1) and sub-ccctim 2(A) of Section 11 of the Industrial Disputes
Act, 1947 (14 of 1947), have referred the following dispute
lor adjudication vide their Order No, L-12011/256/2000-1R
(B-T1). dared 13 62-2001716-2-2001 -

“Whether (he uction ot the Moragement of UCO Bank
by not placing a Head Cashier in $.C.8. Collepe,
Pari, by allegedly vielnfing the Promotion Policy
Agreement is justiticd ¢ 10 not, what relief the Union
iy entitled 27

2. Inspite of intimation i-sued {rom the Government of India
‘Minstry of Lubcur) and Tiom ttis Tiibunal, both the parties
®ave remained absent and they have not laken any step (o
<eost the Tribunal for answering the reference. The Union
has nor filed their Claim Stilement. which would sugoest
that no dispute exists between {he parties ar present.

3 Hence, no dipute awmd is passed.
d4. Reference s

answerad  accordingly.

Dicratd & Cearrected by me,

5. K. DHAL, Presiding OMcer

T T T - fereaT 2n, 2ooifurfier 7, 1v24
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Ncw Delhi, the 30th Augzust, 200]

$.0 2590.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 ol 1947), the Central GOVC\'mT_l“l‘:[
hereby  publishes the award of  the Industria; l—‘l‘l-
bunal, Pune as shown jn the nnnexure in the Industrial
Dispule belween the employers in relation (o the manage-
ment of UCO Bank and their workman, which wus received
by the Ceniral Government on  30-8-200).

{No. L-12012|40[99-IR(B-11)!
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE SHRI V. L. KAMBLE. INDUSTRIAL
TRIBUNAL, MAHARASHTRA AT PUNE

REFERENCE (IT) NO. 12 OF 1999
ADJUDICATION

BETWEEN
UCO Bank, Pune

AND
‘I heir Workmen.
In the mater of dsallowing special leave tw Shi R.D. Patil.
APPEARANCES

Shri B.T. Mali for the first marly.
Shry C.M. Palil for the Second Partty.

AWARD
(Date : 2-7-2001)

By excivising powers  conferted by clause (d)y of sub-
section (1) and sub-scction 2(A) of Section 10 of the In-
dustrial Disputes Act, 1947, the Central Government 1eferred
the dispute between management of UC(O Bank and its work-
men for adjudication to this Tribunal by order dated 11-6-99.
The dispuile between the parties specified in the Schedule to
the Order of Reference and which this 1iibunal is required
1o decide is

“Whether the action of the managezment of UCO Bank
in relation to ity Kolhapur Maip Branch in dis-
allowing the special lcave (o Shrt R.D. Patil, Clerk,
Kolhapur main Branch for mountaineering|trekking
for 21 days during the year 1993 is leeal and justi-
fied? If not, to what relief the workman is entitled?”

2. Statutory notices are issued to the concerned parties. In
response to the notice, on behalf of the concerned workman,
Shri 1. G. Nighojhar, Secrelary of (ICO Bank Employecs
Union, Punc, has put his appearance why was authorised by
Shri C. N. Patcl, General Seeretary of the Union. Thercufter,
statement of cluim is filed by Shri D.GG, Nighojkar, which is
at Bx. U-2. Tn ity statement of claim, it i< stated that Shri
R.D. Patil, Clerk is ecrployed with the first parly at its
Kolhapur Main Branch, Shri R. D, Patil is o trekker and as
per the rules of the first party Bank, the employee is c¢n-
titled for special leave upto 300 days for trchking. He has
availed this facility for the following periad :

I. 18-5-1987—28 days.
2. 16-5-198% 10 12-6-1988
3. 1989-90—29 duays.

4. 28-6-1991 {o 27-7-1991--30 days.

28 days.



Howcver, when Shri Patil applied {or leave for trekking
fur 21 days from 11-5-1993 to 31-5-1993, the management
resusod e applicauon for specizi leave without just cause
and valid reason. The workman made seveial representations
to the lust party Bank, but the bank has not cousidered the
same. [ herefore, the union took up the issue with the mana-
pement vide its Jetter dated 8-7-1995. The said issue was also
diseussed  duing the industiia] Relations Meeling but the
fist party relused to concede this demund wihout jus and
reasonable ground. Since the management of the frst party
was not considering hiy claim, the dispute was tukep up
to the Conciliation Officer (Central) where ulso umicable
settlement could not be arrived at between the parties. There-
fore, the Concilintion Officer submitted his failure report.
On his report, the Central Government has referred this
dispulc to this Tribunal for adjudiction. With this, it is the
coutention of the second patly that the employees empioyed
with the first party arc entitled to special leave for trehking.
The workmen had also been sanctioned special leave for this
pwipase as per the rules of the first party Bunk, The _ﬁrst
arty does not have the oght to unilatenally change, " the
terms and conditions applicable to its employees, thal too,
without any jJust cause and valid reasons. Thus, the action
of the fist party iv totally unjustified and the workman js
entitled tor specl leave for 30 dayy for trekhing, HFence, the
demand of the sccond party workman may be granted. The
first party be dirccted to sanction speciul leave for 21 days
o1 which are as under:

3, The demand of the sccond party workman is resisted
by the first party bank by filing ity wrttlen statement which
is" at Ex, C-5. It is admitted by the first party that Shri
R.1D. Patd, Cletk from Kolhapur Branch had already avail-
ed specal leave for Himalaya Trckking 1 times, the details
of which are s under :

e

. Specil leave sanctioned for trekking in Fimalaya for
2% days from 18-3-1987 to 14-6-1987;

2. $pecial leave sanctioned for 28 days from 16-5-198%8
- to 12-6-1988:

3. Special leave sanctioned for 29 days {n (989-90;

4. Special leave sanctioned for 30 days from 28-6-1991
to 27-7-1991,

1t is the vontention of the first patty that Shii Patil again
npphed Jor special leave on the fifth occasion for going on
an eapedition from 11-5-1993 to 31-3-1993 which was dec-
lined by the bank, as it was the fifth occasion of availing spe-
cial leave for this purpose.  As per IBA Guidelines and — Bunk’s
Sports Board Circular BSB]Generad|336 dated 30-12-1989,
special leave faciclity for mountaincering(trekhing expeditions
shall not exceed 30 days on any one occosion and not more
than 3 gocasions in the employee's entire carcer with a pap
of at least two yeats between two expeditions. In exceptional
circumstances, the gap of two years would be relaxed at the
cmployer’s discretion, Tt is further submitted by the first
pwriy that the Head Office had considered Shri Patil's re-
qucst us special case for the fourth occosion which was avail-
ea from 28-6-1991 to 27-7-1991. Hencz, when the workman
requested for the fifth time, it was dellined by the first
party bank. The action on the part of the first party bank
is lagal and jostified, On the contrary, the Jdemand made by
Shei R. D Patil is not correct, legal and justified. With this,
it is prayed that the rcference be rcjected and the demand
made by the workman be rejected,

4. To overcome with the controversy between the parlics,
issues arc framed for determination at Fx, C-7, as under:

1. Whether second party workmaa proves that he is
entitled for special leave for mountuaineeringjirek-
king? If yes, under which jules?

2. Whether the action of the first partv not granting
specia] leave s illegal or uniustified?

3. Whether the sccond party worlman is entitled tfor
the relief sought for?

4. What arder?

5. My answers to the aforesaid isvi1os, with reasons, are
as under :

1. No
2. No
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3. No
4. As per final order.

REASONS

6. Heind shri BUT, Mali, management representative for
the fust party bank and Shri .M. Patel, learned union
denee is led by either parties, Both the learned representa-
dence 15 led Ly otber pardes. Boih the learned representa-
tives relied upon documents placed on record. | have gone
through the documents placed on recosd. Those are letters,
representations made by the union and the concerned work-
mun and the replies given bv the first party management.

7. On behalf of the sccond party workman, vne circulars
wita called upon from the custody of the first party bank,
wiuch is the Ciicular dated 6-9-1969 issncd by the Ministry
of Home Alfairs, New Dclhi, Under this Circular, special
leave to Government servants for particpating in mous-
taineering expeditions is granted. 1t is toe submission of the
learncd( union representatrve on behulf of the second party
workmuan (hat there {s no restriclion on the employees for
avaling benefits of special leave for trekking or mountainesr-
ing. During the service tenure, the employee 1s entitled for
this facility, but the limit is only 30 days for vne calendar
year. Ilowever, the learned management representatjve of
the first party bank strongly relied upon the Circular dated
30-12-1989 which i~ issued by the Buank's Sporls Board. He
invited my attention (o Clause (b) which reads us wnder :

“{by The special leave facilities for mountaineering|
trekking cxpeditions shall not exceed 30 days on
one occasion and not more than three occasions
in the employee's entire career, with a gap ol ot
least two years belween two expeditions. In excep-
tional circumstances, the gap of two years could
be relaxed at the employer's discretion.”

K. After going through this conditiva laid down by the
Banks' Sports Board, it is crystal clear that the employees
of the Bank are not entitled for this facility for more than
thiee occasions, Admittedly, Shri R.D. Patil has availed
this facility for four occasions. J{ is the contention of the
first parly bank that os o special and exceptional case, this
facility was given to the concerned workman on tHe jourth
vccasion. Now, agdin and again, by excrejsing its discretion,
the management cannot grant such faility to the concerned
workman, Relying on this Circular, the management has
declined to grant thus facility of special Jeave for trekking
exypedition un the fifth occasion.

9. It is the submission of the lesined wnjon represenlative
tor the second parly workman that such type of circular way
never brought to the uotice of the workman, Therefore, it
cannot be said at this moment that the mupagement has
acted within its powers. Such type of defenco cannot be
accepted. After all, the benefits which »re given to the work-
men are by way of special leave facilities ag per the decision
of the Banks' Sports Board, 1 some resiticlions are put by
the Banks® Sports Board, those are required to be jollowed
by the banks as well as workmen. A workmag cannot tahe
i defence that since the restrictions imposed by the Banks
Sports Boaig are not within my knowledge snd theretore, such
facility cannot be denied to me. Such type of defence eannot
be accepted. 1t is an admitted fact that Shri R.D, Pati] has
already availed such type of fucility of special leave for
Irekking expedition on four occasions, Therefore, now, in
view of the Circular dated 30-12-1989 issued by the Banks'
Sports Board, he is legally not entitled for special  leave
[acility for trekking cxpedition for the fifth aceasion, The
demand made by the second party workman is illegal and
conlrary to the ruels. Therefore, to my judgment, the second
_party workman has fafled to prove that he is entitled far
special lcave_ for mountaineeringltrekking expedition under
the rules. With this. T answer Issue No. | in the negative.

10, [n the aforesaid premises, the action on the part of
the )ﬁrsl parly bank of refusing special leave cannot be said
as iflegal or unjustified, Thus, the second party workman
is not entitled for the relief sought in this order of reference
With this. Tvaes 2 :md 3 are answ2red accerdingly, Thc.
reference requires to by rejected Hs the second party waork-
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man has failed to jastify his demand. Hence, T pass the fol-
fowing order :

ORDER

—

. Reference fails.

[+

L The demand made by the ~cceonrd puty oorlonea
stands rejected.

3. Award be drawn accordingly.
4. In the circumstunces, o order as 1o gosts,
VIDYASAGAR KAMBLY, Industial Vr.bunal.

s ey,

F1.97, 259 1. —wrnfw faam wialquw., 1947
(1947 &1 14) & 9T 17 & ACAWT { FwdiA
FORIT Hee dF WG ESU0 ¥ Y4494 k997
fAfa®t o7 IAF FAFE F &5, wFggw # Al
g faT & HIGE AidET, 9390 F IRE
Y WHAWT FOETE, AT KL FFRT FT 30-8-2001
& AT FAT AT

30 HAEH, 2001

[#. n@—12012[80/2000-mTE mrv (F-11)]
|1, araver, ga< afuws

Naow Dclhy, the 30th August, 2001

§.0. 2591.—In pursuancc of Scction 17 of the lnduetrial
Dispute Act, 1947 (14 ot 1547), the Central Government
hereby  publishes the owad of the Industrial Tribunal.
Patna as shown in the soncatre in the Industrial Dispute
between the employers in relation (0 the management of
Central Bank of India aud their workman, which was
received by the Central Govermment on 30-8-2001,

[Ma, 1.-12012780/2000-1R(B-11)]
C. GANGAUDBARAN, Under Secy.

ANNEXURL

BI-TORE THE PRISIDING OLFFICER, INDUSTRIAL
TRIBUNAIL, FATNA

Relerence Na, 245 of 2000
Reference Noo 1(¢) of 2001

Munagement of Central Back ol India, Patna and their
workmaon Sri Krishnanand Maakar.

For the Management: Sri Ashok Kumar Saha. Asstt.
Manager, Central Dank ol India, Regional Office,
Gaya

For the Woirkmar: sri B, Prasad, General Secietary,
Bank Employees Feaeration, Bihar, Patna.

PRESENT :

Sri 8. K. Mishra, Fresiding Officer. Industrial Tribunal,
Bailey Road, Patnn.

AWARD
The 2150 August, 2001

The Centeo]l Government in cxeicise of powers uss 10
(1)dy of the Indostrini Disputes Act by order No. 1.-12012/
&0,2000-IR(B-If) . dated 24-5-2000 initially referred  the
following industrial dispute betwecn (he Management of Central
Bank of India, Fatny and their workman Sri Krishnanand
M:’l]vlktll’ for adjudication to the Cential Government Indus-
tiial Tribunal-cum-Labour Court. Dhanbuad  (Bihar)-f :—-

“Whether the action of the Manzgement of Central Bunk
of India in ternumating the services of Sri Krishna-
nand Muinkar w.ed, 6-11-1997 is legal and justified ?
111 “,Sl- whut relict the coucesned workman is entiled

G

VTR 7 T ;e 20,200 1fAfEE 7,1923

_ [ . I R S

5443

2. Subscquently by ordur Ne. 1.-12012/80/2000-1R(B-11)
dated  23-11-2000 the Central Government withdiew  the
procueding ot the suid dispute from the Central Government
Indiistrial” tribunal-cam-Libour Court No. 1, Dhanbad and
transferred 1 to ilos Trnbunal ror adjudication,

3. Both parties have hled their pespective written statements.
They nave also filed wrnten weuments atter the close of
the heatng of the Reference cu~c. The case of the workman
S Knshmanend Malukar as .t appears from the wrllen
statement of claim filed on bihali of him in brief s that he
was orally appointed by the Muanogement of Cential Bank
ol India, Nathtagar Branch, Biagalpur on and from 2—_5-1988
fur discherging the dutics of o Peou, He was discharging the
duties of a 1egular Peon. He worked from 9 AM. to _b_P.M.
regularly on every working dav. He was paid wages 1mt19|ly
at the rate oif Rs. 3 per day which was subscqucntly‘rulbcd
to Rs. 5. Ra. 10 and finally 10 Rs. 25 poa day. While the
workman performing hiy duties in the year 1992 the Bank
called for certan names Ticia the Employment Exchange
shd the name of we workman was forwarded 1o the Bank
by the Employmeat Iowieipe for appointment. While the
workmun perforniing his Jdutics he was suddenly stopped by
tha Munagenment trom working weef, 6-11-1997. Tt is sand
that the workman worked more than 9 years continuously m
the Bianch. At the time of {ersunution ncither amy notice
nor notice pav nor any rebepchment compensation was
given to the workman violating the provision of Section 25F
of the LD, Act. The actiun of the Munagement in stopping
the workmen frem performing hiv duties w.ef. 6-11-1997 i
tettenchment within the meanimg of Section 2(0o) of the
LD, Act. Aflter terma.ation the workman approached the
Manmipement on o number of occasions and represented orally
and 1 ownitine for his reissintement but without any result,
At ‘'ast the workman was conpelled fo raise the industrial
dipsute hefors the A.L.C.(c), Patna for his reinstatement. In
the menn time the Management formulnted a scheme at apex
fevel for ubsorption of duly 1ated workers but they {oled
to consider the cane of the workman in the light of the said
scheme, The AT C, (¢). Patna held conciliation proceedings
but attempts for conciliation ended in failure and failure of
cons Niation report was sent to the Secretary, Ministry of
Labour. Government of India by the Conciliation Officer,
Ultimately the Central Government has made the Reference
to this Tribunal for adjudicatinn, The oction of the manage-
mznt in terminarion the scrvice of the workman is neither
leeal nor juctified, The Manogemenrt did not follow the princi-
ples of ‘eqoa! poy for equal work® as contained in Directive
P-nriple of State Policy of (e Constitution of India. The
Manueement resorted to unfair lebeur practice as the work-
man was bept on tenterhook for over nine years, The work-
man has nraved fo- reinsiatement with payment of back wagcs
ond reeslavisation of his servies.  The workman has also
cJaimed payment of due wawcs for the period of hiv working.

4. The case of the Mnanavemen! as has been made out in
Towiien stalement n brief s {hat there is no relaionship
of Employer and Fmployce between the workmun and the
Miiwgement. As the procedure Pac recruitment was admitied!y
not followed while eneiging the woerkman it can not be said
that he wis duly appuintel by the Bank, Moreover, in the
present case the appointment vag made not by any authorised
and comreient Antharity. The claim of the workman that he
served the Bank from 1988 to 6-11-1997 is denicd. Accurding
to the Manasement the conceoned workman had oceasionally
suppliad drinking water For which he was paid. The workman
never discharged the dutics of 1 Pecon ns claimed by him,
No wages were ever paid to the workman, He was paid only
the labour charee when he was eapaxed for supply of drink-
g water. It is further conténded by the Management that
o< the coucerned workman is not ever a daily rated workman
uprointed as per qule, there is ro question of his absorption
in the Bank, Thus, according to the Management the work-
man is nol entitled to any relief,

5. A gejoinder 10 the Munapement's written statement has
also been filed on Lehalf of the workman reiterating  the
facts of his cee as mentionad i his wrilien stutement. The
nresent reference is o b decided within the conceptual frams
viork of the Tndinteinl Disprtes Act, Tn the present case (he
relevaat questsens which alone mise for determination i
whether Sri Krshaanand Malakar e a workman or not:
Whethey he worked 240 davs in 12 eslendar months nrecedines
Wi rotrenchment and v hethey (ive stoppaes of hic work s
pheachmont within the mennive of Sectjon 2(00) of the
1T A :md_ whother the cunditons precedent fo rerrench-
ment were violuled or nol. The Banl, being a State within
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the meaniug of Aiticle 12 of the Comnstitution of India it was
Lapecied [U deal 1410y with e coucerned workman, ‘ine
Jrank acied tliegally by tleimupeling  his  services  wilnou.
ompliance oI piovisions of Secuon 25K of the LD, Act. ‘Lhe
Bats comimiited an error 1n not absurbing the workman despite
the existence of a stcheme tor absorption and regularisation.

0. ine iullowing ssues alise tor adjudication in the present
Case t—

) Whether tue acuon of the Managemeni of Central
Bank of India i terunpaing the service of Knspna-
nand Matakar w.e.b, 6-11-1997 1s legal and justified 7

() If not what 1clief the concerned workman is entitled
to?

FINDINGS
Lette MNo. W :

/. Berd.c 1 procecd to decide the Issues 1 wouid like 10
Moibioil Lhuny e evwdence, ootn oral and documenwaly,
wuduiod LY Dottt Lie parues e support oL ther respective
Cdas., Lifee Williieses l1ave DEen exanined on behalt Ou e
sdalaogement, BELW. L dupodh kumar 1s a clerk posted n
INuniiegar Brapci, Central Bauk of lndia. in his evidenc.
e 1ds seafua 0@t 11¢ wolaman hrwshnanand Malakar used to
oe eagag.t by tae Bianch at tumes tor supply QI water o
e siati about 3 or 4 years ago. Thus according to him
wic workman used o be cnguged as such till the year 1Yv,.
~O aucnuance o1 the werkman used to be taken. No Lmung
100 aueading the dulies had been fixea. The workman used
to jeave the Bank atter suppling water. In cross-examination
he has stated that he is not acquainied wih ali the facts ot
Use present dispule. ke dows nov remember from which date
wid uplo waat date the corcerned workman worked in the
Brancn. According i him the workman used to put his
signature on the Lack of the vovchers and that such signatures
du nct bear on ithe backy side of vouchers which have been
nled by the Manageinent (I\t. M scries). M.W. 2 Satya Nara.n
Prasad has staied that he was the Branch Manager of Nath-
nagar Branch from Dicember, 1990 1o September, 2000.
According to hrm Sri krshoanand Malakar used to be en-
gaged by the Branch for supply of water to the staff, The
wiliiess nas however added that besides supply of water the
workman used to perforue miscellancous wocks of the Bank
as and when required. Accurding to the witness the workman
was paid sages as and whenr he worked and no attendance
was iaken. fie used to work ouiy for two or three hours in
a day., In his ctoss-enamination he has said that he does
not know whether the Branch Manager Sri Arbind Sharma
had referred the name of the workman to the Regional office
for regularisation of his scivice. But he has admitted that
Ext. W and W/l aie the ze.ox copies of the letters issued
ntom Nathnagar Branch and both the letters bear the sig-
nature of Branch Manager Sri Aibind Sharma. Further the
witness has said that in the vear 1996 and 1997 also wages
haq_ been paid to the workman through vouchers. After
veriiying Bxt. M serics the witness admits that none of thosc
vouchers relate to the period of 1996 and 1997 when he
~as tbe Branch Manager. M.W.3 Syed Mohammed Masum
Al has stated that he worked at Nathnagar Branch as Chief
‘Cash:er from July, 1980 to June, 1<989. In cross-examination
nc has said that the workman had never been engaged for
any pericd continuously and he can not say the total number
o'f days worked by Sii Malakar. This witness hag not denied
that Sri -Malakar had also Ceschaiged the duties of a Peon
in the Branch. He has simply denied and knowledge about it.

8. Only one witness has been examined on behalf of the
workman and he is W.W. 1 Kkrishnanand Malakar the con-
cerned workman himself. Ia his oral evidence the workman
fias {ullv supported the facts of the case as have been made
Cut in his written statement. Tn his deposition he has said
thar normally he used to werk f:om 10 AM. to 6 P.M. on
every working day and he dschorged all the normal daties
of a regular peon. Initially he was paid Rs. 3 per day which
was subsequently increased to Rs. 5 Rs. 100 Rs, 15 and finally
Rs. 25 per_day. In his oral evidence the workman stated
that some times paviments were made to him in the fictitious
rames of some other percens such as Suresh Prasad and
Kishora Kumar and he wnsed t5 wrie their names on the
votchers in token of receipt of novment as per the direction
~F the Manacemenr, Tle has sa' the hie had filed reprecen-
tations for regularication of scrvice iv terms of the settlement
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of the year 19%0. He worked 244 dave i 12 Calendar monihs
prevLdtlg 1S 1L eRchmCnt. Fie had aiso worked Z4U days in
\ o Gdleavdl DO 48 per the alolesaad sedlement, Accoldng
10 i e bBrulcn Maneger 0L INalhpnagar had obtamed Lie
fdliles Llofil (e jocal EMpuoyment kxcnange. Lhe tmploy-
fuclie BAcualige had suomcléd  names pelore the Bianch
srddager nCluwily Lis DAfic, LXG W/3 15 the Zerox copy of
i lenwel wild nclosthe suouuted by tue local bEmployment
rpacaange petuie the Branen kiafsger.  the woikimnun has
sialed it lthercaiter the candiastes had been interviewed
by wie biancn Manager and aftes the mterview he had been
cngaged in ihe Brancn, ‘The vorhman has staied that he
worked @s 2 Castal peen 1 the Branch continuously for over
nuie years. In his ciOss-exapunapon e has said that when
thete, was distupuon of supply of eiectucity then Ouly he
ased 10 ieten waler Lrom ‘tuie well o the Upper Floor of
e buitiding woere the Branch iy located otherwise he used
tg perform all we duties of a regular peon. Hc used (e put
Lius sigaaiures on the back ol the vouchers without reading
wial was writien on those vouchers. He did not make any
prowst 161 iuw payment before any authority since he had
neell given aa assurance that he would ultimately be absorbed
in the regulsr service. The witness has further said in his
cioss-cxummation that nothing was told to him on each day
as te what work he was to do on that day. Initially when he
had veen engaged be lad been told to work regularly giving
the assurance that in conrse ¢f time, he would be absorbed
on permanctt{ past, . o

9. As regards docunmients .eahib,ted on behalf of the work-
man bxt. W and W/ amc the zerox copies of leiters of the
Braach Manager to the Regional Ofhice about which I have
already discussed. Ext. W/o is the zerox copy of the leiter
from the § .. T o .nge, Bhagalpur addressed to the
Branch s, Neo oot dated 19-8-1992 forwarding 13
names of the candidates wcluding the name of this workman.
Ext. W/3 is zerox copy of the memorandum of settlement
arnved between the Minarcoin. o of Cueirlal Bank of India
and All India Cent..] L. 'a  |iwv.o- Federation  the
recogmised majoiily unien dated 24-12-1990 and the conse-
quent citcular of the Bunk dated 12-3-1991 as per the said
setucment, According 16 ihe said settlement and the circular
of the Buank casual workers who had put in 240 days o

.temporary sesvice ia any conupuous period of 12 months

after 1-1.1582 upto 31-12-1970 would be considered for
obserption in the immediate avaiable vacancies without any
test and interview.

10. It may here be memioned that an affidavited petition
was filed on behalf of the workmar on 19-2-2001 requiring
the Management to furnish the details of payment date wise,
month wise and year wise. Accordingly an order was passed

“by thus Tribunal on {-3.2001 directing the Management for

furnishing such detwls. In compliance of the said direction
the Management has filed zerox copies of some payment
vouchers only of the years 1988, 1989 and 1990. None of
vouchers bears the signature of the workman on the back of
the same. On the budy of almost all vouchers it is wrilten
that payment was made lor supply of water. Tt betomes
apparent from the Ietters of the Branch Manager (Ext. W
and W/1) and «lso from the evidence of M.W. 2 that the
Management has not filed all the vouchers. No explanation is
forth-coming for non filing of 1ecent vouchers from the year
1991 10 1997. Thus, it becomes apparent that the Management
has attempted to suppress material  facts. It has been the
case of the Management that the workman had been engaged
only for supply of water and to discharge contingent nature
of work. But there is nothing in the létters of the Branch
Managees (Ext. W oand W/1) (o chow that the workman had
been engaged only for supply of water or for doing contin-
gent nature of work. According to the letter of the Branch
Managep dared 31-1-1994 (Lxt. W) the workman worked a
total period of 504 days in the year 1988, 1989 and 1990. He
worked 220 days in 1983, i88 days in 1989 and 96 days in
1990. The claim of the workman is that he was engaged in
ghe Branch wef, 2-3-1988. Thus he worked 220 days from
2-5-1988 till Decomber, 1988, Thus it proves bevond douht
that the workmgm must Fave worked more than 240 davs
from 2-5-1988 l.!“ 1-5-1989  The letters shows that it was
scnt to the Regional Office by the Branch Manager in com-
pliance of the Jettcr of the Central Office dated 20-9-1993 for
absocntiin of temporary emplcyees. Had the workman not
completed 240 days of work in continuous 12 months as per
the eememen't the Branch Manager would not have forwar-
ded the am*gllcntmn of the workman with his recommendation
for absorption. Likewise Ext. W{l is the" zerox copy of
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another Ietter by the Branch Menager to the Regional Oflice.
It is clearly menuored in this letier that Sri Malakar worked
from 1-1-1989 il 24-12-1990 as a casual labourer in the
vacancy of sub-staff. 1o this letter the Branch Manager has
forwardad copies of certficates duly signed by the candidate
and veritied by the Branch {or faveurable consideration in
the matier.  The genucweness of these two letters (Exts. W
and W/1) can not be doubted. The Management witness
No. 2 has ~dmitted in his ¢ross-examination that these letiels
hiad been issued from the Bianch and they bear the signa-
tures of the Branch Managzer Si1i Arvind Sharma,

11. In viev of my above arcussions 1 have no hesitation
to find that the cuncerned workman had worked more than
249 days as per requirement oi the Bank’s circular and settle-
ment (Exi. W/3) and in ihis view of the matter he was
entitled for regnlarisation in seivice as per the terms of setile-
ment of the year 199C.

12. As regards the question whether the workman worked
at leasi 240 days in continuous 1< calendar months preced-
ing his reticnchment, 1 find that there is no specific denial by
the Management that he worked till 5-11-1997, In the
written statement filed by the Management it is merely denied
that the workman concerned served the Bank as an employee
from 1988 to 6 11-1997. it is ncne of the case that the
workman had served as a 1egular employee. It is the case
of the workman that he worked as a casual worker on daily
wage basis. As I bave already held earlier the workman
had been engaged not only for supply of water or for doing
contingent nature of work it is well proved that he also dis-
charged the normal duties of a Peon. There is nothing 1o
disbelieve the v.orkman that be worked from 10 A M. to
6 P.M. on every working day and that he worked as long
as for nine years til he was ictresnched. As I have already
discussed earlier it becomes apparent even from the Manage-
ment witness Nos. 1 and 2 that Sri Malakar worked till
5-11-1997 as claimed by the workman. The Management has
not filed any payment voucher or any other document to
show the details ¢f work of Sri Malakar from the year 1991
Hll he was retienched on 6-11-1997. In the circumstance 1
am compelled to accept the evidence of the workman that
he worked nicie than 2140 davs in 12 calendar months preced-
ing his retrenchment. Tt is not disputed that the requirements
of section 25F were not complied with at the time ot
retrenchmznt. It was submittcd or behalf of the Manage-
ment that as Si1i Malakar had ncver been appointed and h's
services were not terminated there was no requirement of
compliance of provicions of secticn 25F of the LD. Act.
But it is well seted jaw that for applicability of the pro-
visions of section 25F of the LI Act there need not be
any formal letter of appointment or formal order in writing
of termination. Terminaticn effected not by any voluntary
order will »lso come within the meanng of retrenchment u/s
2(00) of the 1D; Act (1994 PI1.1.1. page 612). The vleas
of the Managemert ihat the Bianch Manager who had en-
gaged Sri Malukar had no authority to make such engasge-
ment or that the nrocedine peserbed for recruitment to
sub-staff was not followed whilz ewsaging Sri Malakar and
that since Sri Malakar had been enpaged illegally and un-
authorisedly he can not be reinstated to such illegal appoint-
ment can rot be of anv avail 1o the Management. F is now
well settled law that the provisicns of section 25F are appli-
cable even to a daily rated werkman who had continvously
served for 240 days in a year (1997) 11 S C. cases page 396 —
Rattann Sngh Vs. Union of India and another). A daily
tated workman, who has completed service for 240 days
within the meaning of 25-B. can not be terminated from
service on ths ground of even nusconduct without a depart-
mental enquiry or without complving the provisions of S.25F
of the LD, Act [1994(2) P.L.J.P. page 669. A.IR. 1994 S.C.
page 1638] Service terminated in violation of section 25F
.of the LD. Act (1994(2) P1.J.P. page 669, AIR. 1994 S.C.
intio void and an employee is entitled to continuity of ser-
vice with full back wages [1989 S.C. cases (L & S) page 565-—
Navoram Chopra Vs, Presidine Officer. Labour Court and
others]. Termination of employment on the groung of
apnoiniment beirg iliecai will hiself qualify as retrenchment
within the meaaning of section 2(00) of the IL.D. Act. The
idea of illezal or Invalid nppointment is quite foreign of th~
scheme of the LD. Act. Scction 2(s) of the I.D. Aet which
definrs. ‘workman’ does not have such d#tinction. 1199.4(2)
If;:}[llj.]P. page 249—Mithlesii  Kmmar Singh Vs, State of

ihar].
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13, Jn the present case as Su Molehar wotked more than
240 days in 12 Calendar months preceding his retrenchment
ana as te requitements of section 2551 of the 1.D. Act were
not comphed  with before  termivation  of service of the
wotkmag, § iind and hold that the action of the Management
¢: Central Bank of India ey termnuating the services of the
workman w.c.f. 6-11-1997 s ilicgal and unjustified.  This
iwae iy accondamgiy decded.

fssue No.o i)

14. As has been held by ihe Hen'ble Supreme Court in
Nuvotam Chopra case seferred carher 1f the service of the
workman is termmaated  in viglation of section 25F of the
LD, Aci the o-der of ternunation being ab-initio void the
cmployees cudinarily be entitied to continuity of service with
full paymont  of back wages. In view of this established
principle of law T told that  Sri Malakar is entitled to be
reimmstated i service wedf, 6-11-16¢7 with payment of full
back wages. The workman is also entitled to be absorbed
in permanent scivics of sub-staff codre in the light of the
settlesment and circular of the Bank (kxt. W/3). The Bant
mis: absorbed he workman in peimanent post in sub-staff
cadre as and when vacancy will cceur. Accordingly the
Reference is answeicd.  Let the Maragement implement the
Award within the pericd of 3% deys from the date of its
publication,

15. This is my award.
S. K. MISHRA, Presidine Officer

7e faeet,

F.97. 259 2:——wfw  faare ofafras, 1947
(1947 %1 14) & €< 17 &F ATEW d, 7
IR AT AF IIRT F AIGAE F Gag AR
TR IqF FATQ ¥ O, sag 7 fafzer wentee
faarer &  a=hw @ #Etw sfgsorfaw
o, FAE F 9™E R OSEwG s g, S
FENT GERIC HT 30-8-01 1 WA FHUT AT

30 AMET, 2001

[€. wa—-12012]/126/2000~w7E T2 (A-11)]
g, wareor, gaT ot

New Delhi, the 30th August, 2001

S.0. 2592.—1In Pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hercby pubiishes the award of the
Central Government 7adustrial Tribunal|Labcur Court
Chennai as shown in the annexurc in the Industrial
Dispute between the employers in relation to the
management of Bank of Baroda and their workman,
which was received by the Central Government on
320-8-2001

[No. L-12012}126/2000-TR(B-T)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THF CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR
COURT

CHENNAI
Friday, the 10th Augusf, 2001
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K. Karthikeyun, Presiding Oflicer,
Industrial Dispute No. 88{2000

(In the matter of the dispute for adjudication
under elange (Jdy of Sub-scction (1Y) and
Sub-scciion 2(A) of Scction 10 of the In-
dustrial Disputes Act, 1947 (14 of 1947),
between the Workman Shri Y. Krishna-
kumar and the Munagement of Runk  of
Baroda, Chennai.)

BETWEEN
Shri Y. Krishmiwumaor
-AND

The General Manager,
Bank of Barodw, Chennai.

APPEARANCE :
For the Workmuan

I Paity!Workman,

I1 Farty|Management,

1 Srt T. N. Sugesh, Advocate.

. My, A, R Nagarajun,
Advocates.

The Government of Tndir, Ministry of Labour in
exuercise of powers conferred by clause (d) of Sub-sec-
tion (1) and Sub-section 2(A) «f Section 10 of Indus-
trial Dispute Act, 1947 (14 of 1947), have refecred
tie concerned Industrial Dispute for adjudication vide
Order No.  L-120127176120001R(B-11) dated
11-10-2000,

When the matter came  up before me for final
hearing on 11-6-2001, upon perusing the Claim Stalc-
ment, Counter Statement, oth2r material papers on
record, upon perusing the documentary evidence let
in on either side and upon hearing the arguments
advanced by the learned counsel on either side and
this matter having stood over till this date for consi-
deration, this Tribunal has puassed the following:-—

AWARD

The Industrial Dispute referred to in the above
order of reference by the Central Government for ad-
judication by this Tribnal as {ollows:—

“Whether the dismissal of Shrit Y. Krishnakumar
by the Managemenc of Bank of Baroda,
Chennai is legal and jusiified 7 T not, what
relicf is the workman entitled to ?7

For the Muanagement

2. The averments in the Claim Statement filed by
the I Party|Workman wre briefly as follows 1 —

The I Party|Workman Sii Y. Krishnakumar (herein
after referred to as Petihoner) was appointed  as
subordinate staff in th> TI PartyiManacement Bank of
Baroda (hercinafter riferved to as Respondent) on
29-6-1978. Subsequently he was transferred to the
Madras Main Branch durine the month of August,
1982. While working in that hranch, as a result of
family circumstances, the Petitioner issued ten cheques
of Rs, 200 each to one Subramaniam towards colla-
teral securitv for the deht incurred by another person
to the said Subramanizm. The said transaction was
entirelv a privete transaction and had nothing to do
with tha bank’s official (ransaction, The said Subra-
maniam presented one of the cheques for realization
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without the conseut or the sanction of the Petitioner.
So, the Petitioner had requesied the bankers to return
the samc and it was accordingly dishonoured. The
sgid Subramaniom presented the sccond cheque for
realization without any knowledge or consent of the
Iotitioner,  While so, all of 3 sudden the  Chicf
Manager, the Madras main branch, Bank of Baroda
issuc] a show cause notice dated 9-1-87  stating
that the chegues bearing no. 877301 for Rs. 200
dated 7-5-86 and cheque No. 877303 for Rs. 200
dated 7-6-86 were presented by the Payees’ bankers,
i.e. Canara Bank, Abhiramapuram, Chennai, through
clearing and that said cheques alongwith another
instrument of Mjs. Engine Valves for Rs. 783.36 dated
7-0-86 were missing after reaching Madras Main
Branch and that the Petitioner have failed to provide
sufficicnt balance in his 5.B. Account No, 11107 and
calling upon him to show cause to the said notice.
The Petitioner submitted his reply to the said show
cause notice on 14-1-37 denymg any knowledge about
the mlssmg cheques and with regard to insufficiency of
funds in his S.B. Accounts and he shall make arrange-
ments for funds. After the submission of his expla-
nation, no further action was taken for the next one
and half years. After the lapse of about 22 months
from the date of his submission of his explanation the
Petitioner was placed under suspension by an order
dated 11-10-88, pending 1nv0¢,tm.lt10n into that alleged
misappropriation of moncys given for the purchase
of stamps and alleged concenYment of covers. There-
after a charge memo dated 8-12-1985 was issued to
him by the Rcegional Manager of the Respondent|
Bank stating that whil= attached to the despatch de-
partment  of Overscos  Branch  certain envelopes
handed over to the Petitioner for booking by Regis-
tered Post were allegedly not presented at the post
vfhce and pecessary entries were not obtained and
that 4 sum of Rs. 205.90 entristed for the said pur-
pose was not accounted for and that the Petitioner
allegedly misappropriatzd the sarie. It was further
stated that another sum of Rs. 106.10 was also given
for purchase of stamps for posting certain ordinary
covers and that it was also not accounted for and
that the Pctitioner had misappropriated the said
amount. Tt was ulso alleged that while working at
Madras Main Branch the Fetitioner Dhad allegedly
borrowed Rs, 200 from one Subramaniam and issued
ten blank cheques leaves and that two cheques bear-
ing Nos, 877301 for Rs. 200 dt. 7-5-86 and 877303
for Rs. 200 dated 7-6-86 were prcsenltd for clearing
and that the two cheques were allegedly found missing
with another instrument pertaining (o M|s, Engine
Valves and that the Pelitioner allegedly failed to pro-
vide sufficient balance in his S.B. Account. Tn  the
charge memo itself, an Enquiry Officer namely
Mr. V. Srinivasan, Sr. Branch Manager, T. Nagar
Branch was appointed to enquire into the charges and
it was stated that the petitiongr’s explanations  if
any, may be submifted ts the Enquiry Officer. By
anpointing the Enguiry Officer even before obtaining
the Pefitioner’s explaration and examinine them that
predetermined attitudz of the Resvondent/Manage-
ment is reflected. The Enquirv Officer has conduc-
ted his enquiry and submitted his findines to  the
Disciplinary Autharity,  Snbseanentlv. the Discipli-
narv Authority issued a wotics dated 22-12-1980 »lo
with the enauity report dted 19-8-89 statine that he
differed from the findines of the Enquiry Officer and
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so far as the charge o tampeung the cheques and
missing struments were concerned, and concur with
the other findings of the Enquiry Officer, The Peti-
tioner was not provided any wppurtunity to show cau ¢
against (he different flindings arrved at by the Disci-
pineoy  Authonty, an oppottun Ly to show  cause
against {the proposcd punshment of dismissal {iom
sevvice only was provided. ‘the Penhitioner submitted
his explanation against the proposed punishment. The
D1 cipinuy Authority  passed o final order dated
30-1-90 dismissing the Pelitioner lrom seivice  with
<teot from the date ol that order. Lhe appeal pre-
sented by the Petitioner to Appcllate Authority was
also rejected by an order of th~ Appellatc Authority
dated 21-5-90. Subsequently, the Petitioner made
lwo representations on 22-1G-90 and J0-9-v1 (o the
Managing Dircctor of the RespondentBank. But the
suld representations were failed to evoke  anly jes-
ponse, Then the Petitioner prefenied a Wit Peli-
tion in WP No. 133381992 in Madias High
Court challenging the ordzr of dismissal and the rejec-
tion of appeal. The Iigh Cowmt passed an  order
dated 7-12-99 permitung the Petitioner te withdriw
the writ petition with liberty o move the  T.abour
Court within fiflccn days from the date of veceipt of
that order. Then the Petitione:r has rused an indus-
trial dispute beforc *he corfeiliation officer and it cnded
in failure, So, the dispute had been referred to this
Tribunal for adjudieation.  The enquiry proceedings
have been held in violation of the principles of natu-
ral justice. The farllure to give opportunity to  the
Petitioner vitiates the order of dismissal The charge
memo itself 18 vague i nature. Neither the list of
documents nor the list of witnesses by which  the
charges were propsed to be proved were furniched
ulong with the charpe memo. The charges were
not proved beyond doubt. No witnesses weie  exa-
mined on behalf of the Management. The Petitioner
was not guilty of misappropriation and had not ad-
mitted the charges. The charges were not supported
by any evidence. The punishment imposed is grassly
and shockingly dispropoitienate to the charges levelled
against the Petitioner, The Petitioner had also not been
paid any cther terminal benefits, Hence, the Tribunal
may be pleased to set aside the order  f desmissal
vassed, by the Respondent/Manarement and — divect
he Management to rcinstate the Petitioner in service
vith full back wages, continvity of service ond all
ither attendant benelits,

3. The avermcents in the Counfer of the respon-
lent are briefly as follows :.—

The Petitioner was charae sheeted for gross mis-
:onduct.  An enquiry wes conducted piving cvery
sossible opportunity tn the Tetitioner following {bhe
srinciples of natural justice and the punishment was
mposed afrer complying with all the regrirements,
ince he was found ~uiltv  FExen thoueh the trunsac-
tinn nf (he borrowing by the Petitioner may bhe private
in nature. the fall out of the returncd  chagues is
amounting to incuriing debts to an extent considered
by the Manacement as crcersive, which is g mscon-
duct ip terms of the Rinuiite Settlement governng
the service conditions of the Petitiener. Tn the depat-
mental cnquiry, the Pefitiourr was found euilty, The
Precrniing Officer desmed it fit to precent the cnse
hased on dncumentary  cvidene~ gs the »leeations
were nf sneh noture that therz wae no need for him
2863 GT 2001—13
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to produce any osal witness,  Duwing the cnquiry,
the Fotitioner had given ample oppottunity to defend
hus case. He was given an oppottuwnly to show cause
the proposed punishment.  The Disciplinary Autho-
aty i ssued o charge sheel and named the Enquiry
Ullicer that 1t was in accordance with the Scttlement
eoverning the seyvice conditions of the Petitioner, So
it cannot be said that the Dusciplinary Authority with
a predetermimed ond hised monner dealt with
fie matler.  1he misappropriation of the money in-
tended for allixing postal scamp i a  .erious one.
The act cannot be viewed leniently sirce it reflects
the crinunal intention of the Petitioner to deluvd the
bank. Diskonesty in any form  cannot be viewed
sympatheticully whether the amount is paliry sum of
a substantial cne,  The dishonest act of the Petitionek
reflects upon his integrity.  Cuontinning the services an
such employees with questionable integrity and honcsty
is not conducive (o the financidl insttution. The
Appellate Authority dismissed the appeal <ince he did
not lind any merit in the appeal. In the departmental
enquiry held on 15-2-89, the Petitioncr had catego-
ricslly aceepr.d  the charpes, He informed  the
Enguiry Officer that Te has not involved in the missing
clearing instruments at the Madras Main Office. As
per the provisions of (he Settfemuent only, the Disci-
plinary Authority had diifered from the findings of
the Enquiry Officer.  The allegation that the charge
momo is vague is fotally incowrect.  As per the then
existing guidelines|Bipartiie Sctilement governing the
service conditions of the Petitioner, there is no need
1o atlach the documenls with {he charge sheer. Hence,
the Tribrnal may e pleased to dismiss the petition,

l.ad filed an additional Counter.
additional Counter of the Res-
follows

4. The Respondent
Tlhe averments in tha
rondent are bricfy oy

The Pentioner onght to have moved this Court
within 15 days from the yeeeipt of order of the High
Court dated 7-12-99 1n his Writ Fetition. Th~ said
order was made reddy on 14-12-99  So the Peti-
tioner oucht fy have il the present 1D, on or
before 29-12-99  But he filed the present pefition
anly on 5-12-2000 7 2 one vea- after the drder passed
by the High Court. [lmnce. the present petition is
not mamtamable  On that ground alone the petition
has 10 be dismissed,

5. When the matter was taken up for enquiry,
with the consent of the coninsel on either side, docu-
ments were marked s Exhihits W1 to WR and M1
to M25. No oral evidenee on cither «ide was let in.
The learned counsel on cither vide have advanced
their respective arguments,

4, The nnints for my consideration are—

1, “Whethaer the domestic enguiry ceaduoeted by
the Respondent for the alleped charpes  of
miscandnel of the Petitioner was fair, nroper,
validd and ag per the princinles of natyral
iustice ?

2 “Whether the diamissal of the Petitioner trom
the gervice hv the Resnoanden'|Manavement
is Ieegl and w430 2 TF fot 1o what relief,
the concerncd workinan is entitled 77
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Points 1 & 2 :(—

The Fetitioner Sri Y. Krishnekumar was working
as a sub-staff in Baok of Baroda, Maian Oflice at
Madras. While he was working there is that branch,
the .Chief Manager issucd hkime a show cause notice
dated 9-1-87. 'Lhe xerox copy of the some is Ex. WI.
It is with regard to his borrowal of Rs. 2000 from
one Mr, Subramaman for which he has issucd the
blank cheques of Rs. 200 each in respect of his S, B.
Account No. 11107 in Madras Main Office and that
two cheques bearing No. 877301 and 877303 each
for Rs. 200 and presenfed in clearing on 24-6-80.
There was no sufficient balance in the said S. B.
account of the Petitioner and further those two cheques
along with another instrument of Mls. Engine Valves
tor Rs. 783.36 dated 7-5-1980 were missing after
reaching the Madras Main Branch. The Petitioner
has submitted his reply dated 14-1-87. The xerox
copy of the same is Ex. W2. In that reply he has
admited that cheque No. 577301 to 877310  were
issued to him at his request and he has admitted that
two cheques mentioned in the notice were issued by
him and he was not aware of the missing of cheques
along with the other instruments of Mls. Engine
Valves and he has admitted that on many occasions
earlier his cheques were returned by the bank for
want of funds and he shail provide funds after ascer-
taining and getting  confimation  from Mr. 8.
Subramanian. It is also admitted that a charge of
misconrduct of misappropriation of funds of the “bank
given to the Pefitioner for ihe purchass of sitamps,
was issued to him by the RespondentBank and the
xerox cpoy of the charge memo dated 8-12-88 s
Ex. W4. Prior to that the Fetitioner was issued with
~an order of suspensicn dated 11-10-88, the xercx
cdpy of the same is Ex. W3. 1In pursuance of the
charge memo, an enquirv was conducted by the Res-
rondent as a departmental inquiry. The xerox copy
of the Enquiry Officer’s report is Ex. W5, Later based
on the findings of the Epgniry Oilficer’s report, the
Disciplinary Authority has passgd a final order da‘ed
30-1-1990 imposing the punishment of dismhissal from
cervice from the date of that order. The xerox copy
of the same is Ex. W6. Then the Pefitioner  has
nreferred an appeal to the Appellate Autherity  and
"the same also was dismissed by an order  dated
21-5-90 by the Appellate Authoriiv The xerox copy
of the same ic Ex W7, Then the Petitioner presented
a representation dated 10-9-91 to the Chairman and
- Managing Director of Bank of Baroda, Bombay
requesting him to reinstate him in service. The xerox
copv of that répresentation ic Ex. W8. On the side
‘of the Management, xernx copies of 18 documents
“have been marked with the consent of the learned
counsel for the Petitioner as Fx. M1 te M18 Later.
seven more xerox copies of documents were filed by
th> Re-pandent!Management and  they  were also
marked bv the consent of the connsel for the Peti-
tioner as Ex. M19 to M?5. Ex. M1 to M18 are the
"~ documents relied upon bv the Respogndent in the de-
rortmantal cpguiry hefore the Encviry Officer to prove
the charce levelled avainst the petifioner Fx  MI10
ic the xrox copv of letiar dated 18-7-80 eihven hy
tha  Petitiomer  ta the Iinguirv  Officer Ex.
MO0 i the xernx cony  of the order
nacsced  bv the Hieh Conrt in WP, No. 13388/
97, Fx. M?21 is the xerox conv of circnlar icened by
the Cenfral Office, Bank of Baroda dated 3-9-99 in

[’ARI ]1-~—SBC ;(n)]

1mpec.t Ot p10v1dm0 of a copy of substuuted ﬁndmﬂs
to the delinquent employee. Ex, M22 is the xerox
copy of another circular dated 17-2-94 issued by the
Respendent/Bank  to all the Dwciplivary Authority
Fx. M23 is the xerox copy of Circular dated 15-2-99
issned by the Industrial Law Department, Central
Office, Mumbai .of the Respo':ldent!fsank with regard
to the disciplinary action against award staff. Ex. M24
i ihe xerox copy of proceedings dt. 15-2-1989 con-
ducted by the Enquiry Officer, Ex. M25 is the xerox
copy of notice dated 22-12-89 issued by the Regional
Manager [(TN I) & Disciplinary Authority] of the
Respondent/Bank with regard to show cause against
the nsture of the oromsed punishment. All these
documents filed on the side of the Respondent|Bank
fnve not been disputed by the Petitioner.

7. The learned counsel for the Petitioner would
argue that the entire proceedings have been held in
violation of principlss of natural justice and that the
Petitioner has been denizd reasonable opportunity to
defend effectively in the departmental enguiry. So
the entire proceedings is lianle to be set aside. Tt is
his further contention that the charges were framed
against the Petitioner have not been clearly spelt out
and dces not clearly state the cerresponding act  of
the Fetiticner which had allegedly been in violation of
1ales.  So due to the vagueness in the charge sheet,
the entire proceedings 1s vitiated. He would further
contend that neither list of documents nor list of
witnesses by which the charges proposed to be proved
were furnished along with the charge memo and it is
the gross violation of principles of natural justice. Tt
is also his contention that the Disciplinary Authority,
while issuing the charge sheet has stated that an
official of the bank has heen appointed as an Enquiry
Officer to enquire into the charges levelled against the
Petitioner and the said oct of Disciplinary  Authority
shows his biaged attitude as a foreclosed and predeter-
mined one before ever getling the explanatioa to the
charges from the Petitioner and after having found
that the explanation submitted by him is not satisfac-
tory. The appointment of Ewnquiry Officer by the
Disciplinary Authority in the charge sheet itshelf. is in
viclation of principles of natural justice  So, it indi-
cates that it is only an cmnty formality., He would
further contend that cven though the Enquiry Otfticer
has found that the charge relating to missine cheques
and tampering of the cheques and missing instruments
were not proved, the Disciplinary Authority differed
with the findings and while doinz so, no opportunity
was givin to the Petitioner to explain his stand. But,
on the other hand. he issued a show cause notice to
the Petitioner with o proposed punishment. So, it
amounts to serious wviolation of natural justice. The
learnad councel for the Peritioner had put forth another
~contention that nn witness has heen examined on
behalf of the maparement and =211 the documents
marked as exhibite in the discinlinary  proceedings
related to th~ alleeed tammerine of chegques and missing
indiruments Th~ Enauiry Officer. considerine these
documeants. had concludad  that the soid allecations
cgainst the Petitioner. delinguent emnlavee with regard
ta miseing of cheauee and tamnering of instriments
have not heen proved. Further there i ne evidence
in <unnort of the chorae of micaprronciation  The
rrocedural delay in pestine covers woald ant he
eanivated with micanpronciation  ond  other related
nffence The punishment of diveiosn] iproced o the
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Petitioner who had rendered about 12 years of scrvice
Is grossly and shockingly disproportionate to  the
‘Chulgcs ramed against hinn ileuee, e punsainent
of dismissal is Lable to be set aside,

B. It is not dispuicd tal the Peutioner had 1ssucd
Lo LacqUey W wie vir. o, sabramaran bearing his
S.B. Account, which he is having in lhe main branch
of the Respondent;Bank. It i» also not disputed that
~two of the cheques presented for collection were qis-
honoured for want of tunds in his S.3. Account.
Ex. W2 15 the letter of the petinoner mmself, dated
14-1-87, wherein he has udmitied thar he was issued
thosc ten cheques by the bank at lis request and two
of the cheques mentioned w0 Ex, W1 notice  were
presented lor clearance 1 the sad Jates aigd those
two cheques were returned by the branch tor want of
tunds and he also underiook to previde funds for the
sume. Ex. W s the charge memo dated 8-12-88.
In that charge memo, it is clearly alleged that a sum
of Rs. 205.50 entrusted to the Pctitivner for purchuse
of stamps and to send the enveloupes containing valu-
able of the bank under Regusiercg PFost un 1-8-b&,
19-8-88, 20-8-88 and 23-8-83 havz: not been actually
presented at the post office and he has not obtained
necessary receips from the post office and neither he
submilted the postal receipt lor booking the registered
articles nor returned the balance theveof, So he had
misapproprialed a sum of Rs. 20590 cntrusted to
him towards the value of stamps to be affixed on the
envelopes. In that charge shect, it is (urther alleged
that one complaint received from Daiwa Bank, 1okyo,
about non-receipt of docamente nepotisted by  Res-
pondent Overseus  Branch  for U8 $ 11,925 on
account of non-posting of registered coveres in time,
by the petitioner, the bank may loss monetarily. Apart
from this charge, the earlicr misconducts mentioned
in Ex. W1 also have been meniioned in this charge
sheet Ex. W4.  Ex. MI9 is the reply given by the
Pctitioner dated 8-2-89 fur thz charees under Ex. W4
In that reply, he has adonited that he was entrusted
with Rs. 205.90 and Rs. 100,10 for purchasme stamps
iy affix them on office covers to despatch them  in
GPO. He would Twiiher state in that reply that fic
entrusted the osmount to jis friend whom he met at
the GPO for the purchuse of stamps and he Ieft to
have a tea and when he come back his friend  dis-
appearced with the amount.  So, he put all the oflice
covers in his locker for safety and as the days passed
by h2 was in g {ix to inform the same to lus superions.
He remainzd silent understanding the seriowsmess of
situation of turn of cvents. He has also stated that
he realised that he has done o blunder in not reportine
promptly to his suparicts and he understood  the
seriousness and harm done to bank's inlerest in view
of delay in despateh of the covers. He hus also added
in his reply that he had made a confession  that
and he may be forgiven in view of his confession.
This reply under Ex, MI19 given by the Petilioner
as a reply to the charee memo to the Enquiry Officer
is nat disputed.  In the report of the Eoquiry Officer
under Ex. W5 the Enauiry Officer bas clearly stated
that the charme sheeted emplovee in the prohiminary
enquirv on 15-2-89 has confessed i his letter dated
18-2-80 hy admitting that he wnas entrusted  with
Rs. 20590 and Re 106,10, bot he faied to prow
hin other alt~eations by cxawinine hiy fviend, whom
he said to have met at GO gnd he gave him  the
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money for the purchass of stumps but he only left
the place when the petitoner was for a cup of (ea.
He has also concluded in lus report that the charge
sheeted cmployee acied prejudicial to the bank by
entrusting the bank's movey to a friend, and thereby
tailing to carry out the dutws cntrusted to him and
has stated that charges 1, 2, 3, 5 and 6 have been
proved, Out of the five charges said to have been
proved by the Enquiry Officer in his report, the
first three charges constitute as gross misconducts,
whereas the other two churges as minor misconducts.

9. Neither before the Enquiry Officer nor before
the Disciphnary Authority or before the Appellate
Authority or even when the Petitioncr prefers a
petition to the Chairman and Moanaging Director of
the Respondent|Bank under Ex. W8, the Petilioner
has stated that he was not given sufficicnt opportunity
in the departmental cruiry to put forth his defence
cffectively,  Further he hus not stated anywhere
except in the claim statement that the charges were
vague henee he cannot put forth his Jdetence effective-
ly. On the other hand, 1t is hiy submission under Ex.
M9 letter dated 18-2-89 that he has admitted his
misconduct und prayed for merey. So, under such cir-
cumstances, the argument advanced by the lcarned
counscl for the Petitioner that he was not given suffi-
cient opportunity to cHectively defend himsell either
before the Enquiry Ofticer or before the Disciplinary
Authority. On the other hand, from the materials
available in this case hy way of exhibits marked by
consent of the counsz! on either side, it is evident
that sutficient and reasonable opportunities were given
to the Pelitioner, as charpe sheeter] employee to put
torth his stand in the gomestic enquiry or depart-
mental enquiry, Further, a porose! of the documents
clearly shows that there are sullicient evidence by way
of undisputed documentary cvidence to show that the
charge of misapproapriation of the funds of the Res-
podnent|Bank by the Petirioner have been cstablished
as it was odmitled By the fetitoner himself under
Ex. M9 in writing, It is not his casc that he has
given that reply to the  charge  sheet admitting
his  misconduct, und2r  undue influence or
cocrcion.  Turther, reasons have becn given by the
Disciplinery Authority in his report for not accept-
ing the findings of the Enquiry Officer in certain
charees and to find  that  charges also have been
proved against the chorge sheeted employee, the Peti-
tioner herein, It is scen from the records and also
admitled by the Petitioner himsell that he has utiliz-
ed tep cheaues for his §. B. Account.  In the final
order dured 30-1-90  passed by the  Disciplinary
Authority which is Ex. W6 he has stated that ‘Sri Y.
Krishnakumar, the charge sheeted employee during
the relevant period was attached and working in the
Current  Account department of our Madras Main
Office.  Generally, the oflicer, in-charge of current
account is not exnceted to issue a cheque book of
current account to S. I account holder, particularly
{o stafl members, .. ... ... ' TIn all probabilty the
suid chraus hook was taken possession of by Sri Y.
Krishnakumar  only.  Moreover no  other  person
entrusted with  cheque leaves  of the said cheque
book und no one is also intercsted in destroying the
chegue femve theeeof. Thus, he has given his reason to
differ from the findings subwnicted by the Enguiry
Officer (o the extent that Sri Y. Krishnakumar  the



chaige shecied employce for the charge of  missing
cheques, On such finding given by the Disciplinury
Authority contra to the findmg of the Enquiny Officer
in his report conoot swd o he @ finding without any
basis or vwvidence.  Trom the available materials, it
is seen that the centention of the Petitioner that in
the departmenrtal wnquiry, the charpe sheeted emp-
Joyce. the Petitoner, hus been denied a reasonable
opportunity to submit his explanaticn ggainst  the
findings gnven n the enquiry report amounts  to a
serious violalion of principles of natural justice is in-
correet, The  further  contention of the learned
counsel  for  the  petitioner  that  mentioning
of the appointmient of 1he LEnquiry Officer in
the charge heet itself shows thuat the biased and  pie-
determined attitude of the Disciplinary Authority and
it ix also a violation ol principles of natural justice
is ulso not cerrect lurther, his contention that the
churges huve not been proved ugainst the Petitioner
in the domestic enquiry 1€ not correct,  On the other
hand, the exlubits filed on either side, go to  show
that there is sullicient evidence ta come to the con-
clusion that the chorges Tevelled  against the  Peti-
tioner have been proved.

10, In a case decided by the Supreme Court  re-
ﬁn‘led o AIR 1989 SC 1854 Pvarelal Sharma Vs,

anaging Dircctor, 1 & K Industries Lwd, & Others,
it is held that “if the order con be supported on one
ground for which the punishment can lawfully be
imposcd, it is not {or the Court to consider whether
that ground alone  would have  weighed with the
authority punishing the puhlic servant™.  Trom this
it is evident that out of the many charges levelled
against an en.ployee, even it one charge alone  has
been proved ox o misconcluct, the Disciplinary Autho-
rity can impose punisinient for the same.  Here, in
this case, there is suflicient, cvidence available 1o
come to the conclusion that the proved misconduct
of the Petitioner, the chacge shected employee, is a
gross Jnisconduct which can be dealt with severely as
per the provisions of the Bipartite Scetilement, 1t
18 evident from the malerials available in this  case
that the Petitioner has failed to discharge his duties
sincerely bur misuppropriated the amount intended
for purchase of postal stamps to be affixed on enve-
lopes containing documents and other papers to be
mailed to the partics including a bank in a {oreign
country.  This amounts to dishonesty also. Merely
beecause the umount isvolved s paltry sum, it can-
not be said that cuch a proved misconduct can  be
viewed sympathetically.  The intentton of the per-
son who commits an offence which is a proved mis-
conduct have to be considered while the quantum of
punishment is finalized. It refleets very mtuch about
the intearity und  honesty of the Petitioner himself.
So, continuing the «ervices of such  cmployee  with
questiciable integriity and honesty is not conducive
to the institution Jilke the respondent bunk as it is
mentioned in the order of the Appellale Authority.
So, as it was decided by the Disciplinury Authority,
the proved misconduct of the  Peti-
tioner in the diccipbnary proccedings, is a gross mis-
conduct warrants deterrent punishment, ay it is defin-
ed in the Bi-Partite settlement.  Under such circum-
stances, il cannot be held that the punishment of
dismicsal ftom serviee imposed on the Petitiomer s
grossly and shoclingly disproportionate to the charges
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framed spwinst him. Thus, 1 answer the points 1
and 2 accordingly.

11, In the result, an award s passed holding that
the dismissal of Sri V. Krishnukumar by the Mana-
gement of Bunk of Barodi, Chennai, js legal  and
justified.  Henee, the concerned workman s not
entitled to any relief.  No Cost,

(Dictoted to the Sienographer, transcribed  and
typed by him, corrected und pronounced by me  in
the upen court on this duy the T0th August, 2001.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Eaemined
On ecither side : None,
DOCUMENTS MARKED :
For I Party|Workman :

lix. No, Date Description

W1 9-1-87—Xecrox copy of the letter from the
Manugement to the Petitioner,

W2 [4-1-87-—Xerox copy of the Ietter from the
Petitioner to the Management.

W3 1-10-88--Xu1ox capy of the ovder of sus-
pension.

Wd §-12-88—Xerox copy of the charge memo,

W5 19-8-89
port.

W6 30-1-90—XNcrox  copy of the final order
pussed by the Disciplinary Authority.

Xeron copy of the Enquiry Re-

W7 21-5-90---Xcrex copy of the order passed
by the Appellate Authority.
W8 10-9-91---XNerox copy of the letter from the
Pctitioner to the Management,
Fey the 11 Party Management :

Ex. No. Date Description

ML 7-5-86 —Xcrox copy of Clearing Slips.
M2 9-5-86--Me1ox  copy of  letter of Chicf

Manager, Main Branch to the  Manager,
Service Branch. Madras,

M3 14-0-Bo-—-Xerox  copy  of letter of Sr.
Branch Manager of Buank of Baroda  to
Manager, Canara Bank, Abhiramapuram,
Madras,

M3 17-6-86— ~Ncros copy ol the letter of Senior

Manager, Cuanara Bank, Abhiramapuram
to Bank of Buaroda.

M5 Nil - Xcrox copy of the Clearing
Slips.

M6 11-6-86-—Xerox copy of letter from Main
Branch 1o Scivice Branch.

M7 13-6.86- —Xcrox copy of letter of the Senjor
Branch Manaeer, Bank of Baroda to the
Minaeer, Canne bank, Abliramapuran.
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M8 14-6-86—Xerox copy of the letter of Senior
Munager, Cunara  Bank, Abhiramapuram
to Bunk of Baroda, Service Branch.

M9 18-6-86-—XNera. copy of letler of the Senior
Branch Manager, Bank of Baroda to  the
Munager, Andhra Bank, Madras,

MI10O 19-6-86—Xcox  copy of the  letter of
Manager, Andhra Bank. Madras 1o Mana-
ger, Bank of Baroda, Madras,

MI11 Nil —Xerox copy of the Cheque
book wsue register Folio 7.

MI2 31-1.86 - Xerox copy of sub-stall duty ro-
28-2-B6 tation registet for  Tcbruary,
1986 and March, 1986,

M13 9-1-97—Xerox copy of letter of  Chief
Muanager, Main Branch to the Petitioner,

MI14 14-1-87-—Xcrox  copy of letter from  the
Petitioner to the Management,

MI5 Nil —Xerox copy of the S. B. ledger
Iolios 06, 67 and 68 Pertaining to S. B.
Ac. 11107 of the Petitioner.

MI6 22-6-86-——-Xcrox copy of
877302 for Rs, 200,

M17 28-1-86—Xerox copy of letter from the
Pctitioner to the Muanagement,

Cheque No.

MI8& 1-3-86-—Xcrox copy of letter  from the
Chicf Manager, Bank of Baroda to M, R.
Prasad, Bunk of Baroda, Madras  Main
Office.

M19 18-2-89—Ncrox copy of letter from  the
Petitioner to the Enquiry Officer.

M20 7-12-99—Xevox copy of  High  Court
Oider in WP No, 13388 of 1992,

M21 3-9-99-—Acirox copy of circular to all
Zona) Regional and Disciiplinary  Authority
by the Management,

M22 17-2-94-—Xerox copy of circular  to  all
Disciplinary  Authorities by the  Vigilance
Officer, Bank of Baroda,

M23 15-2-99——Xerox copy of cicular to  all
ZonallRegional Authoritics Disciplinary
Authority issued by Bank  of  Baroda,
Central Office, Mumbai,

M24 [5-2-89—Xcrox copy of the enquiry pro-
ceedings,

M25 22-12-89-—Xerox copy of the Notice issu-
ed by the Disciplinary Authority.

% faeefy, 30 maTed, 2001
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New Dc¢lhi, the 30th August, 2001

5.0. 2593.—In pursuance of Section 17 of the in-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government herchy publishes the award of the Cen-
tral Government Industrial - Tribunal/Labour Cout,
Bangalore as shown in the uannexure in the Industrial
[Dispute between the cmployers in ieiuon (o the
management of Corporation Bank and their workman,
which was rcecived by the Central Government on
130-8-2001.

INo. L-12012, 192, 03-[R(B-11}]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORE IHE CENTRAIL. GOVEERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURTI, “SHRAM SADAN", 111 MAIN,
111 CROSS, [L PHASE, TUMKUR ROAD,
YESHWANI'HPUR, BANGALORF

Dated, 17th August, 2001

-t

PRESENT :

Hon'ble Shri V. N, Kulkaini. B.Com., LLB.,
Presiding Officer,

CGlr-cum-Labour (ourt,

Bangalore.

C.R. No. 20,94

I PARTY

Shri I'. K. Srinivasa Murthy,

R/0 No. 129, T. PWD Qrts, Road,
Hassan,

Karnataka,

Advocate—-Shri V. 8. Nuik.

Il PARTY

The Chairman,

Corporation Bank., Munguladevi
Temple Road,

I’B No. &8,
Mangalore-57500H,
Advocate—Pradeep Sawkar.

AWARD

1. The Cential Governmenl by exercising  the
powers conferred by clause (d) of Sub-section 2A
of the Section 10 of the Industrin] Disputes Act, 1947
has referred this dispute vidz Order No, T-120127
[92/03 TI(B T (byted 15th Febuacy, [D01 for ad-
judicaiion on the following schedul:,
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SCHEDULE

“Whether the action of the management of Cor-
poration Bank, Mangatore in removing Shri
T. K. Srinivasu Murty, Clerk-cum-Cashicr
from service js Justified 7 ({ not, what relict,
is the workman entitied 1o 77

2. Ibhe lirst party was working with the Second
party management and he was removed from service
therefore, mdustiid aispute s raised.

3. Parties appeared and filed Claim Statement and
Couuter respectively,

4, The case of the first party in beicl is as lollows:

5. The fiest puty was appeinted as o Cachier-cum-
Clerk in the year 1979 and he worked at various
places, He fell ill und hc could not attend the office
from July, 1988 onwards. He requested for grant of
leave and immediately ufter recovering from his illness
he went to assume office but the sccond party has
not allowed him to do so. He made many representa-
tions but nothing happened. Cnguiry was injtiated by
issuing charge memo, but no gnquiry was conducted.
The first party worked for about 9 years and he has
no other source of income,

6. It is the further case of the first party that the
management informed him that he has been removed
from the services of the Second party by way of
Voluntary Retirement as per Clause XVI of the Bi-
partite Settlement. The action of the management is
not correct and the first party has prayed (o pass
award in his favour,

7. The case of the management in brief 5 us
{follows :

8. I'he main contention of the Second parly is that
the first party remained absent from dutics since' 22nd
Murch, 1988 und had reported for duty on 25-3-8%
and he remained absent from 26-3-88 and reported
for duty on 28-6-88 and worked upto 1-7-88. From
2-7-88 onwards, the first party again remained absent
unauthorisedly, in spite of clear instructions from the
Second party from time to time, to resumc duty. On
4-8-88 at about 100 AM Shri K. Prabhakar, Manager
of Rajajinagar Granch, Bangalore along with Shri B.
Balakrishnan, sub-stafl visited the first party at his
residence at Door Noo 68, 80 Feet Road. First N
Block, Rajajinagar. On the same day itself the trans-
fer order was sent (o the first party by registered post
and it was retuined undelivered with the remarks
“Always Absent™.

9. Again the second purty was constrained to send
Shri P. V. Mohan Shunkar, Sub-Manager and Shri
Syed Nazeer Ahmed, Sub-stall to the residence of
the first party for delivering transfer order and the
first party was very much availuble at his residence
but retuscd to take delivery of the letters. Uhe first
party was advised to resume duty as stated in detail
in the counter but the first party did not assume duty,
The Second party waited upto 1-10-88 and the first
party was asked to appear before the Bank’s Doctor
but the first pity remained abvoy cooshorisedly and
thercfore charee sheet s iscucd

[Par1 IT—Skc. 3(11)]

10, It is the further case of the management that
after cxhausting all reasonable and possible means to
deliver the transler order and relicving order to the
first party, the bank issued u Notice at his last known
address calimg upon him to report for duty as per
Clause 16 of the IV—Bipartite Scitlement stating
inter alia, the reason, for coming o the conclusion
that the first party has no intention of joining duties.
The said notice sent under Regislered Post and it was
returncd with an endorsement “Always Door Locked”.

Il 1t is the further case of the management ihat
after expiry of 30 days the Sccond Party came to
know that the first party has no intention to continuc
the bank services and deemed to retire voluntarily
from the Bank. The first purty was voluntarily revired
from scrvice as per Clause 16 of Bipartite Sctiiement
on 17-9-84. lhe Bank had followed the necessary
procedure und details are given in the counter. The
management lor these rcasonys has prayed to reject
the reference.,

120 1t is seen from the records thut on behall of
the management MWI1, MW2 and MW3 were exa-
mined. I'hey have given detuiled evidence aguinst the
workman, According to the cvidence of 3 witnesses,

the flust  party s Tefuged to wake
Lransfer order and relicving order  and
he has remained unauthorisedly absent

and did not produce uny document regailing jliness.
Ther¢ is no reason to discard the evidence of MW
to MW3,

13. Against this the fivst party got examingd himself
and he staled that he applied leave from 1-7-88 as
he was suffering {rom Jaandice and his father also
died on 13-7-88. His leave was nol sanctioned and
he was-not permitted to join duty,

14. He admits in his cross cxamination that his
house is very close to Bank. He says that he dogs not
remember il he remained absent from duty wee.f. 22nd
March, 1988 to 25th March, 1988, He also says that
he has not attended duty on 2-7-88 onwards, This
¢ross examination goes to show that he remained un-
authorisedly absent lor o long period.

15. First party also not produced any documentary
cvidence to prove his illness,

16, Tt was further wgued by the learned counsel
for the Sccond Party that in the instant case the first
party unauthorisedly remuined absent and as per Bi-
partite Settlement he deemed to have taken Voluntary
Retirement and services come to an cnd,

17. 1t is ¢lear from the records that the first party
is not interested in working with the manugement. The
Iearned counsel for the management has relied follow-
Ing decisions :

(i) 2000(5)SCC 65.
(i) 1996 Lub, I.C. 754 (5(C").
(iii) 1992 (11 BC 308 (Gujarat).

18. 1 have read the above decisions carelully, The
record shows that the first purty has refused to take
notiges

19, Keeping in mind the principles held e 2000(5)
SC cuses 65, 1 am ol the opinjon that the mmage-
ment has proved scrvice of notice and the first party
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1 deemed to have talen Voluutary Retbumant, The
action of the managenwnt in rthe gien cncuisiaees
1s correct,

20. In the mstant case notice was sent 1o (he given

addiess and that tie service s sufficent

71, Taking all dhis into consideraton T am of the
Cpimion that the it porty hos Giiled to tke notice
mtentionally and he remained unauthorisedly absent
and the achion of the maancement is correct. Theie
is no merit in this dispute and accordingly I procced
to pass the following order :

ORDER
The relerence is rejected,
(Dictated to PA transcribed by her corrected and
sipned by me on 17th August, 2001,)
V. N. KULKARNTI. Picuiding Officer

w5 {ger, 1 fageRT, 2001

FLA, 2594~ fag woafaud, 1947
(1947 #T 14) F¥ €77 17 F HAATT §, FH(A
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S HEPAVETY F 03-09-01 T A5 A AT,

[A. me—12025/10/90-m¢ W7 (F11)]
i T, AT A

New Declhi, the 4th Scentembor 2001

S.0. 2594 —1In pursuance ol Scction 17
ol the Industrial Dispute Act. 1947 (14 of
1947). the Central Goverument hercby nub-
lishes the award of the Central Gov mmment
Industrial Tribunal TeihunaliLabour Court,
Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in
relaticn to the manaeement of Central Bank
of India and their worlk.a . which was reeciv-
ool l\}' the Central (}L\\/f'['tv‘nun\“ ~n (13-9-01,

[No. L-12025/10[°0IR(B-M)]
C. GANGADHARAN. Unp fer Secy,

ANNEXURE
BEFORE RERT B. L, JATAV. PRESIDING
OFFICER,  CENTRAL  GOVT. INDUS-

TRIAL TRIBUNAT.-CUN-T ABOTIR
COURT. CHANDIGARH

Case No. ID 18790

Shri . § Raheel
Secreiary,

Cpntral Ronl- af India.
Prpiovees Thiian (Punjab),

arme et At Poew 2o, 2001/t 72,0023 5453
81, Phase-Il, Urban bstate.
I'ocal Pomt. Ludhiana. [nton.

Vs,

Regional Manager,
Central Bank of India.
Queens Road. R.O. Civil Line,

Anritsar Punjab, Managemenl.

For the workman.—None.

For the¢ management.--Shri D. K.
Chaundha.

AWARD
(Passed on 14th of August. 2001)

The Central Govt. vide notificution  No.
L-12025 10 QO-1R (B.11) dated 23rd Novem-
bor 1990 has referred the following dispute
to this Tribunal {or adjudication —-

“Whether the action of the management
of Central Bank of Indin in revert-
ing Shri P. L. Saini hcad cashier 1o
lower stage in time seole is justifi-
cd ? If not, to what reli [ 18 the
workman cntitied 2?7
2. None appeared on behalt of the work-
man despitc  several  notices.  Taday  the
case was fixed for evidence of the workman.
The workman  has not  filed  any aflid-vit.
The union is not putling appearance in this
case for the last many dates. It appears
that union is not interested o pursue  with
the present roference. In view of the above,
stnce the union i< not interasted to pursue with
the present reference,  the same is returned
to the Ministry for want of prosccution  Ap-
cooapriot s Govel be informed.,
Chandigarh
11-8-2001

B. L. JATAV. Prssiding Officer
7t faseft, 30 A, 2001

FIOT 2595 ——TrNfrs fram whrfaag, 1947
(1947 & 14) ¥ 977 17 & wqavew # g
grary fafede da F dadm ¥ Ay St o
3T wEETT X AT, TAmg  w fafror wtefre
faam w3l gvare ganfas sl g orgreg
R N T -G TR i1 e i O S O -1
ATETE ORT 30-8-2901 FT ATA I AT

[T mri—12012/153/96-urEmre (-]])]

o Ty, pye afag
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New Delhi, he 30O Aungus, 2001

S.0. 2595.—In puraane: of Scetion 17 ol the
Industricl Risputes  Acl 947 (14 of 1947),  the
Central Government herets publiches the award of
the Cenfral Governnest Odustrial Tribunal Labour
Court, Bangalore, as <hown i the Annexure in the
Industriol Dispute between the employers in relation
to the manegement of  Syndicate Bank and  their
waorkman, which was roceived by the Central Gov-
ment on 30-8-2001,

[No. L-12012'153[96-1R(B-11)]
C. GANGADHARAN, Under Sccy.
ANNMI XURE

BEFORE TIIC CENTRAL GOVERNMENT
INDUSTRTIAL TRIBUNAL-CUM-LABOUR
COURT, “SHRAM SADAN™

I MAIN, 1T CROSS, [T PHASE, TUMKUR
ROAD, YTSHWANIRPUR, BANGALORE

Dated @ 2%d Augost, 20061
PRESENT

Hor'ble Shei VN kulkarni, B.Com., LLB.,
' Presiding Ofiicer, CGIT-Cum-Labour
Courf, Bangalore,

C. R. Nn, 23797
T PARTY :

Shri K. Gangadhar,

No. 7 A, 4th Main Read, Palace Guttahalli,
Bagalore-560003,

Advocate—Shri R, Nagendra Naik

(I PARTY :

The Genernl Manager,

Syndicate Bunk,

Hend Office,

Manipal-575003,

Advagatz—Shri Ramesh Upadhyaya,

AWARD

1. The Central  Governmgnt by exercising  the
powers conferred by clausz (d) of sub-scctiion 2A
of the Section 10 of the Tudustrial Disputes Act,
1947 has referred this dicouts vide Order No. L-
12012[153|96-TRiB-I1) duled 10-5.1097 for adiudi-
cotion on the following cchedole

SCHUTDULE

“Whether  the  action of the management  of
Syndicate  Bunk is justiticd i dismissing
Shei K. Ganeadhar from  service  wee.f.
3-4-1963 7 [f nrot, ta  what relicf  the
workman is ennitled 27

2 The first party was working with the  sccond
partv. First narty committed misconduct and enquiry
was held aoainst him and on the busis of enqoiry re-
rort first party was diemissed ond thercfore, indus-
trial Jispute s roised

3 PFarties appenred and Rlnd Claim Statement and
Countr respectively,
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4 The cane of the first praly in bricl is as follows:

5. First purty was working as confirmed attender
with the coecond party from 26-12-1984 and  he
woerked wnder suspensicn 03 staed in the Claime State-
nyont,

6. 1t iy the further case of the first party that  he
wis fulsely implicated in the gase of withdrawal of
Rs. 50,000, In para 5, service conditions are stated.
The allegations made agein-t the first party are  not
corieet. So far as the cenguny is concerned it is
contented by the first pasty that  reasonable oppor-
tunily was not given to defeud himself. The order
of dismissal is  not  corvect,  First party for these
reasons hios prayed to pass award in his favour.

7. The enwe of the
follows

Sceend  party in brief is as

5. The fiest parly  coramiited  misconduct and
charge sheet dated 15-11-91 was issucd because he
was doing acts prejudicial to the nterest of the bank
and the meident of Ry, 60 0G0 is given in detail in
the connter. "The enqguiry was rightly initiated.

9. Regarding enquiry it is contended that full op-
rortunily was given to the frst party and report of
the cnguiry officer is corvect and the action of the
manngement is legal because the first party has mis-
appropriated the amoeunt and there is no merit  in
this dispute.  Monagemant for  these reasons has
prayed to rejected the reference,

10. It is seen from the records that on behalf of
the management MW was ~xamined who has given
detailed evidence about the enquiry. Workman also
aot cxamined himself,

{1, It is scen from the vecords that this tribunal by
its order dated 20th Jane. 1999 has answered pre-
fiminarv iscue holding that the domestic enguiry is
in pecordance with law and foct. T have heard the
argumeants of the manogemeri.  The counsel for the
first party was not present,

12, This being the old matter, after giving suffi-
cient fime and after henring management, case was
posted for award,

13 New thar the enguiry ¢ held as fair and pro-
per, the first party has to convince that the report
givea hy the ewauiry officer i perverse and the action
of the management is disproportionate and reference
has to be allowed. The first party for the reason3
best known to him has not convinced these aspects.

14 T have cacefolly perversed the enquiry papers and
T am of the opinion that the rencrt of the enquiry
officar v correet and the fipding is based on the evi-
dence and documents,

15 1t wag arpued by the learned counsel  for the
manag=m- et that jn fthe inctult case the first party
hae admitted th: micenadeet and the fact that  tha
enauiry ie held as faiy and proper. this Tebunal has
no diseretion 1o take snv leniznt view and therefore,
the reference hne to e roiectad in support of this
areyments he relied following decisions, ;

(i) 1965 (IMHTLT SC Paoe 153,
(i) AIR 1997 SC 2249,
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(4ir) 1997 FIR SC 280,
(iv) 1983 FIR SC 417,

16, 1 have read the above decisions very carcfully,
keeping in wmind the principles beld in the above deci-
sions ond inding of the enyuiry officer, 1 am of the
opinica ‘hat meconduet 15 proved and there are no
reasonably grounds to hold that the finding is per-
verse,

17, Admittedly the first patty was working in  the
Nationulired Bunk and he hus not worked honestly
therefore, she action of the management is correct,

13, Tuking all this into covsideration, T am of the

‘opinion that this reference has no merit and weeord-
ingly T procced fo puss the foilowing order.

ORDIR
[he reference by rejected.

~(Dictated to PA transeribed by her corrected and
sipned by me on 23rd August, 2001),

V. N. KULKARNI, Presiding Officer
72 faeefr,

FHT 2596 ~—F=tfaF faars wfufuga, 1947
(1947 &1 14) F¥ g7 17 & w=avT ¥ F7
avwty. 7 wfear meinm & . F  wawEw F w6y
fAons il W 3% adEi F &, wAEa § faiaer
wwfrE  faam ¥ &g wvw wrifes s
A LA, AL A gHIE R AR HEAT §, S0
FEA qEFTT AT 03-09-01 F1 FOT FHT 41

[F. "—17012/47/94~wutE mrv. (d-11))
dr. T, Havw Afwg

3 fagrae, 2001

New Delhi, the 3rd September, 2001

5.0. 2596.—In pursuance of Section 17 of the In-
dusurial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Tndustrial Tribunal/T.abour Court,
Chennai as shown in the annexurc in the Tndustrial
Dispute  betwcen the employers in relation  to the
management of New India Assurance Co. Ltd. and
their  workman, which was .received by the Central
Government on 03-09-2001,

{No. L-17012!47]94-1R (B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRTAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Monday, the 13th August, 2001
PRESENT :

K. KARTHIKEY AN, Presiding Oflicer.,

Industrial Dispute No, 385/2001
2863 GI/2001.—14

ST &1 70T {qdFay 20,2001/mf747 7,1923

5455
(Tamil Nadu State Industrial Tribunal [.D. No.
12/95)

(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-S:ction 2(A)
of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), betwcen the Workman Shri K. S.
Ravindran and the Management of New India Assur-
ance Co, Ltd,. Villupuram.)

BETWEEN

Shri K. 8. Ravindran. ..T Party /Workman.

AND

The Branch Manager,
New India Assurance Co. Ltd.,
Villupuram. I Purty/Management.

APPEARANCES:

For the Workman: M/s. D. Hariparanthaman,
and Ajoy Khose, Advocales,

For the Management : M/s. P, Sukumar and G.
V. Udayakumar, Advocates.

The Government of India, Ministry of Labour in
excrcise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947), have
referred the concerncd Industrial Dispute for adjudi-
cation vide Order No. L-17012/47/94 /IR(B-IT)
dated 31-1-95/8-2-95.

This refcrence has been made earlier to the Tamil
Nadu State Industrial Tribunal, where it was taken
on file as 1.D. No. 12/95, When the matter was pend-
ing enquiry in that Tribunal, the Government of India.
Ministry of Tabour was pleased to order transfer of
this case from that Tribunal to this Tribunal for
adjudication. On receipt of records from that Tribu-
nal, the case has been taken on file as I.D. No., 385/
2001 and notices were sent to the counsel on either
side. informing them about the transfer of this case
to this Tribunal, with a direction to appear before
this Tribunal on 19-2-2001. On  receipt of notice
from this Tribunal, the counsel on either sid: were
present with their respective parties and prosecuted
this case further.

When the matter came up before me {or final hear-
ing on 24-07-2001, upon perusing the Claim State-
ment, Counter Statement, other material papers on
record, upon perusing the documentary evidence let
in on either sid¢ and upon hearing the arguments
advanced by the learned counsel on cither side and
this maltter having stood over till this date for con-
sideration, this Tribunal has passed the following :—

AWARD

The Industrial Dispute referred to in the above
order of reference bv the Central Government for
adjudication by this Tribunal is as follows :—

“Whether the action of the Management of New
India Assurance Co. Ltd., Villupuram in
terminating the scrvices of Shri K. S. Ravin-
dran, Dev, Inspector w.e.f. 17-08-93 is legal
and justified ? If not, what relief is the said
workman entitled to ?”
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2. The averments in the Claim Statentent filed by
the T Party /Workman are hriefly as followf, ;—

The 1 Party/Workman Sri K. S, Ravindran (herein-
after referred to as Petitioner) was depufed to work
by the IL Party, Manugement, New Indin Assurance
Co. Ltd., Villupuram (hercinafter referrcd to as Res-
pondent) by an order dated 29-6-1983 after he under-
went the training programme tor Marketing in Insur-
ance. He was mude to work as Probationary Develop-
ment Inspector in that branch of the Respondent by
an order dated 29-8-83 w.cf. 31-12-1983. Hc passed
the Inspector exumination for insurance conducted
during October, 1983 by the Federation of Insurance
Institute. The services of the Petitioper as Inspector
Grade T was confirmed by the Respondent by an
order dated 12-01-1985 w.e.l. 1-1-1985. Due to some
personal rcasons, the Petitioner was forced to take
leave. The Respondent issued a charge memo  dated
1-4-91 to the Petitioner lor unauthorised leave. Sub-
sequently by an order dated 2[-6-1991 the Petitioner
was given a warning letter. Thereafter also a number
of memos were given to the Petitioner for his subse-
quent unauthorised absence for work. The Retitioner
was issued a show cause notice dated 10-5-93 as to
why his services should not bz terminated. On filing
an appeal by the Petitioner. the Respondent by a
letter dated 9-6-93 recommended to the Scnior Divi-
sional Munager to continue the services of the Peti-
tioner, 'I'he Regional Officer requested the Branch
Manager by a letter dated 26-10-93 to furnish the
details regarding non-payment of salary to the Peti-
tioner. By another letter dated 15-11-93, a recom-
mendation was made to release the salary withheld for
the period of about two yeurs. The Petitioner’s services
were illegally terminated without assigning any reason
and without due compensation. So, the Petitioner was
forced to raise an industrial dispute hefore the Assis-
tant Labour Commissioner (Central). As it ended in
a lailure, the Government of India, have referred the
dispute for adjudication. The termination of the ser-
vices of the Petitioner on 17-8-93 is illegal, unjust and
liable to be interferred by this Tribunal, since, the
action of the Respondent is wholly arbitrary, violative
of Articles 14, 16 and 21 of the Constitntion and that
the Respondent had not conducted any proper enquiry.
The Petitioner was not given notice pay and compen-
sation as required under Section 25F of the Industrial
Disputes Act, 1947 and hence the order of termina-
tion is void, ab initio. Henee, an award may be pass-
ed holding that the termination of the services of the
Petitioner is unjustified and conscquently, dircet  the
Respondent to reinstate the Petitioner in serviee with
back wages, continuity of service and all other atten-
dant benefits.

3. The averments in the Counter Statement of the
Respondent/Munagement are bricfly as follows :—

The Petitioner was governed by Development Staff
Scheme, 1976 and also by General Insurance {(Con-
duct. Niscipline and Appeal) Rules, 1975, which deals
with the service conditions nf the employees working
in GIC of India and its subsidiarics. According to the
Development Staft Scheme. the Petitioner is supposed
to complete thee target «ot forth foo him for each year
of performance and also to bz within the permissible
costs as mentioned in the said Scheme, The Petjtioner

[ParT IT—S5ic. 3(ib]
has muiserably lailed to comply with the business tar-
get fixed on him and the Respondent has taken action
against the Petitioner like reducing his pay scales so
as Lo control his cost limits ete. as prescribed by the
suid Scheme and loally by piving warning letler 1o
improve his performance. The Petitioner had not at
Wl taken eflorts o improve his performance as per
the Scheme governed him and due to his own irres-
ponsible attitude, his service was terminated and the
same is as per law. The Petitioner was given memos
to mend himself and to show progress to improve his
business target, But he failed to correct himselt and
absented for duty unauthorisedly for more than 406
days during the period from 1987 to 199]. The Res-
pondent has issued a show cause notice to the Peti-
tioner and then a domestic enquiry was conducted.
The Petitioner was given ample opportunity to defend
himself in the domestic enquiry which was conducted
according to the principles of natural justice, The
Petitioner has pleaded guilty of the charges levelled
meninst him and submitted that due to his marriage
p?nblem, he was unab’c to concentrate on his profes-
sion and the same put him to the extent of this level
The Enquiry Officer has sybmitted his findings in his
report mentioning that the charges levelled against the
Petitioner was proved. Therefore, the action against
the Petitioner is legal and justified as per the Deve-
lopment Staff Scheme, 1977 and also by the General
Insurance (Contral, Discipline and Appeal) Rules,
1975. Hence, the Petition  may be dismissed as it
lucks bona fide.

4, The Petitioner has filed a rejoinder. The aver-
ments arc briefly as follows :—

The Petitioner was not paid salury from 25-7-91
to 17-8-1993_ though he performed his work., The
Branch Manager wrote a letter to the Regional Mana-
ver for the continuation of the Petitioner in service.
Hc has also written a letter about his best cfforts and
performance in achieving the target. In spite of his
letter, the Pctitioner was terminated from  service,
without jssuing any show causc notice or conducting
enquiry, No opportunity was given to him (o explain
and put forth his case. Therefore, the termination was
illggal and against the principles of natural justice.
The termination from service of the Pctitioner was
contrary to the said Scheme. On any account, the
Pctitioner cannot be terminafed withont notice. The
petitioner has submitted leave application for all his
lear > and the same were sancticned by the Manage-
ment. Therefore, it cannot be termed as abscnce. The
Petitioner had not admitted the allegations as charges
were held proved. The neriod of leave was treated as
leave on loss of pay. Further that was not the reason
for terminating the services of the Petitioner. There-
fore, the termination was wholly illegal and unjustified.

5. When the matter was taken up for enquiry, docu-
ments were marked by consent of the counscl on either
side as Exs, Wl to W11 and Exs. M1 and M4, Later
one document u copy of notice dated 6-8-1994 sent
by the Petittoner to the Scenior Divisional Manager of
the Resmondent/Munagement at Trichy was marked
as Fx, W12 by consent, Then the learned counsel on
cither side have advanced their arguments,

6. The point for myv consideration is—

“Whether the action of the Munagement of New
India Assurance Co. Ltd., Villupuram in
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terminating the services ol Shri K. S. Ravin-
dran, Dev. Inspector w.ef, 17-08-93 is legal
and justified ? 16 not, what reiict is the said
workman entitled to ?”

Point :—

The Petitioner Sri K. S. Ravindran was in service
of the Respondent /New India Assurance Co. Ltd,, at
Villupuram Branch us Probationary Development Ins-
pector with ¢lfect from 31-12-1983 after he underwent
the due training in General Insurance Marketing as
a pre-requisite for the appointment. Ex. W1 is the
xerox copy of the letter dated 29-6-1983 sent lo the
Petitioner by the Respondent/Management intorming
him that he was provisionally sclecied to undergo the
traimng. ‘The Pctitioner himseif has admitted in the
Claim Statement that due 1o cerfain personal reasons,
he was forced 1o take leave and a number of memos
were given to him and that for his unauthorised ab-
sence, a churge momo dated 1-4-1991 was given to
him and subsequently he was given a wurning letter
dated 21-06-1991. It is also the contention of the
Respondent in the Counter Statement that the Peui-
tioner was given memos and warning letters and cven
then he had not taken cfforts to improve his perform-
ance and that the Petitioner was unauthorisedly absent
for duty for more than 406 days during the period
from 1987 to 1991 and a show cause notice was issu-
ed to him. It is the admnission of the Petitioner in
the Claim Statement itself that he was issued a show
cuusc  notice dated 05/10-5-1993 as to why his
services should not be termmated. A xcrox copy of
the samce is Ex. W2, It is the contention ol the Res-
pondent in their Counter that the Petitioner  wus
governed by Devclopment Statf Scheme, 1976 and also
by the General Insurance (Conduct, Discipline  and
Appeal) Rules, 1975 which deals with service condi-
tions of the employces working in GIC of India and
its subsidiaries and that according to the Development
Staff Scheme the Petitioner is supposed to complete
the target sct forth for him tor euch year of perform-
ance and also to be within the permissible cost as
mentjoned in the said Scheme and that the Petitioner
has miscrably failed 10 comply with the said require-
ment fixed on him aad hence, the Respondent  has
taken action ugainst the Petitioner like reducing his
piy scale so us to control his cost limits etc. as pres-
cribed by the said Scheme, All these contentions have
nol been disputed by the Petitioner himself. Ex. M2
is the xerox copy of the General Insurance (Rafiona-
lisation of Pay Scales and other Coaditions of Services
of Development Staff) Scheme, 1976, Ex. M1 is the
xerox copy ol the Insurance Scheme- ~the General
Insurance (Rationalisation of Puay Scales  and other
conditions of Scrvices of Development Staff) Amend-
ment Scheme, 1987, The fact that the Petitioner s
bound by the terms of the Scheme under Exs. M1
and M2 so for as his service is concerncd as Probu-
tionury Development [nspector as well as when he
was confirmed in that post is not dispated. In pursu-
ance of the show canse notice Ex. W2 issued fo the
Petitioner by the Respondent/Munagement, a domes-
tic enquiry was conducted. It is the contention of the
Respondent in their Counter Statement that the Peti-
tioner has pleaded guilty of the charges tevelled against
him and submitted that due 1o his marriage problem,
he was unahle to concentrate on his profession.  In
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the Claim Petition also, the Petitiouer has admitted
that due to certam personal reasons, he was forced
to take leave and he was issued charge memo by the
Management for his unauthorised abscnce of work and
he was given a number of memos, apart from warning
ietters ~ prior to the jssuance of show cause notice
under Ex. W2,

7. The Respondent in their Counter Statement has
clearly stated that after issuing the show cause notice
a domestic enquiry was conducted for the charges
levelled against him and the Petitioner was  given
ample opportunity to detend himsell in the domestic
enquiry and in that enquiry the Petitioner had pleaded
guilty of charges levelled against him and that the
domestic enquiry was conducted according to the prin-
ciples of natural justice after giving fullest opportunity
1o the Pctitioner in the enquiry, 1t is further averred
in the Counter of the Respondent that the Enquiry
Officer has submitted his findings i his report men-
tioned that the charges levelted against the Petitioner
arc proved. In the Cruim Statement, the Petitioner has
not whispered anything by ulleping that no domestic
enguiry wus conducted, subsequent to 4ssuunce of the
charge sheet under Ex. W2 1o him. Only in the belated
rcjoinder filed by him after three and half years after
filing the main Claim Statement, the Petitioner has
raised a new plcu stating that he was terminated from
scrvice without issuing any show causc notice or con-
ducting cnquiry and that without giving him oppor-
tunity to cxplain and pwt forth his case and henee,
the termination was iffegal and against the principles
of natural justice. He hus [urther contended in the
belated rejoinder that the termination was contrary
to the Scheme and that his termination from service
without notice is wholly iftegat and unjustificd. For
the first time in the rejoinder he would plea that he
had submitted leave applications for all his leave and
the same were sanctioned by the Management and
therefore, it cunnot be termed as unauthorised absence
lor work and he also denies the ailcgatian that he ad-
mitted the charges. To substantiate this belated stand,
ilu evidence cither oral or documentary worth consi-
dering hus been let in by the Petitioner in this case,
Sa, these averments in the belated rejoinder of the
Fetitioner remains  unsubstatinted Lesides bemg in-
correct and opposed to facts available in this case by
way of documents. Further, it is the definite plea of
the Respondent in the Counter thut the Petitioner was
unauthorisedly absent for duty for more than 406
days during the period from 1987 to 1991, The Peti-
tioner in rejoinder has not suid anvthing denying this
plea as incorrect. As per clause 11(3) of the General
Insurance (Rationalisation of pay scales and other
conditions of servieg of Davelopment Staff) Scheme,
1976, the cmolunients of a person are reduced includ-
ing his basic pay as Development Stafl who is operat-
ing on a cost ratio which excceds the stipulated limits
and to such rcduction for three consecutive years, the
services of such a person shall be liuble to be termi-
nated. Ex. M3 is letter dated 18-4-88 sent by the
Divisional Manager to the Petitioner, wherein the
Petitioner was informed by the Management that his
request for loss of pay has becn kept pending final
disposal, as it has been relerred to the Regional Office.
Under letter dated 19-1-89 the Muanagement has in-
formed the Potitioner about his business performance
stating  that the same is not upto the expectation
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of the Manugement and as per the warget hxed by
e nc:yt;ouu\,,u dilU bhide L aduy LdLCd O PfU1LlUlC d
LUUU LUSILESS LU 5LACE J12 1ds CALlaUsIed did LLIE Jeave
alld UpsU SULIETEU 1055 Ul pdy a8 uetuleu Uielein, ne
CaulnuL L graucd tuitiner wdve W reguested. Lhe
LG ey Usdl addiitied DY e Leadduited ol aied 1epdy
daed 3U-L-8Y and Lo uriner awmilted g thae wepy
LI UUe 1O Mus i gedbn wnng uleteiieaonnie ldiiinh)iidi
UIC 0€ COULd NOT uchicVe Ly wrget,  Luither lie has
SLECA (herein Wil 2 assiced 10 aclueve the varget
lixed und compensale e last year s denciency pire-
mmum, By a letier datea 24-9-Y0 the Peutioner
18 requested the Management  fo grant tum five
nmoas icave on oss Ol pay lrom 25-9Y-94 to L4-2-91,
ror gus, the Managenent nus sent hun a repiy daled
10-1-91 staung that as per rules, leave on loss of pay
cun Le gramed lor & maxunum ol 1¥0 days  and
neuce s request for leave oo loss ol pay upto
L4-2-91 cunnot be considercd and he was aavised to
reporl tor duly mmmedately,  Because of Jus wregu-
lanity m attendance, a churge memo daled 1-4-91
was 1ssued to the rFeutioner alieging that his  un-
authorized absencc irom duly amounts to gioss 1is-
conduct under Rule 30 and such continusous absent
for more than 90 days amounts to abandonment of
pust.  Subsequently, by a letter dated 21-6-91, the
Assistant General Manager gave o final warning  (etter
and directed the Petitioner to improve his performance,
Inspite of all these things as the retitioner could not im-
prove his performance, the Management had decided
10 hold a domestic enquiry for the charges of irregu-
larity in attendunce ot the Pelitioner tor duty as
levelled against him m charge memo dateq 1-4-91,
Accordingly an order dated 2-3-91 was passcd by
the Management appointing an Enquiry Officer  to
conduct an cnguiry against the Petitioner. In  that
domestic enquiry, the Presenting Officer filed a report
about the irrcgular sttendance tor duty by the Feti-
toner and his absence lor duty without obtaining
permission or leave, In that report, the Presenting
Oflicer has also staled that the Petitioner has wnot
reported for duty even after his leave was refused,
besides, the Petitioner also has not done enough busi-
ness. The Enquiry t)icer has submitted his rcport
dated 16-12-91. It is scen fiom the enquiry reporc
the Fetitioner as charge sheeled employee, has taken
part in the enquiry along with his defence assistant.
But he has not cross examined the only witness Assis-
tant Branch Manager of Villupuram Branch for the
management. The charge sheeted employee wus given
ample opportunity to Jefend himself in the enquiry.
After considering the materiuls and cvidence placed
before him, the Enquiry Otficer has given a finding
in his report that the charge sheeled cmployce has
remaincd unauthorisedly abscut for a period as men-
tioned by the Management and his business perfor-
mance alsg was very poor since, 1984 and has con-
cluded that all the charges levelled against the charge
sheeted cmployee, the Petitioner herein have been
proved. So from this it is evident thal a proper en-
quiry was conducted, wherein the Petitioner as de-
linquent employec has taken part and on the findings
given by the Enquiry Officer in his report Ex. W6
termination order was issucd Dby the Management,
Subsequent to the issuancz of noticz of termination
to the Petitioner, the appeal dated 3-6-93 filed by
the Petitioner was duly considered by the Appeals
Commiltee. Tn that termination order no reason has
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been given and hence, there is no stigma attached to
the Foutioner m that terminat:on order,  From  all
these tfacts availuble Dy way ot records. It 15 seen
that the contention ot the Felitiwouer in his belated
rejoinder that no enguiry was conducted after  the
1ssuange ol churge memo to (he Petitioner and  the
retinener was not given suiicient opportunly  to
cxplam his stand as detence for the charges levelled
against hum In the charge memo. it Is not the ccn-
ton of the learncd couusel for the Pelitioner that the
records filed in this case by the Respondent in respeet
0l the domestic enquiry conducted by the otheer ap-
pointed by the Respondent and the filing ol his teport
are all documents created by thz Respondent|Manage-
ment only for the purpose of this casc. Turther, the
documentary evidence available ay a lelter submuitted
by the Fetitioner for the vharge memo issued against
him admitting his guilt clearly pelies the belated stand
taken by the Petitioner 1n his rejoinder,

8, Under Clause 10 of the uppointent otder dated
2a-3-B4 given to the I“ctilloner, it is stated that hus
appuimment is and shall e subject to the rules and
regulations as may be 1 force from me jo timc
and shall also be governcd by such instructions order
as may be issued to fiim orally or in wriidng, Under
Clause (g) ot Schedule A, duties and fnactions of
the Petironer attached to the appoiniment order, it
15 stated as follows :—

“You shall report on every woiking duy tu the
oflice ot vhe company wherever there is such
an office und sign such muster roll as may
be maintained tor the Inspectors. If you
faill to call at the company’s otfice and to
sign the muster roll on any day without any
satisfactory explanation for the same, you will
be treated as absent. If you fail to uttend
the othce and to sign the muster roll for
any reason whatsvever, without permission
for a continuous period of ten days or more,
your services wili automutically stand tcr-
minated from initial date of such absence,
even if you have been contitmed in  the
company’s s2rvice.”

So far as his performunce of business as Development
Officer under Clause (1) of Schedule A to the uppoint-
ment order, it s memioned about the quantum  of
business he has to put in the first year, It is fucther
stated in (hat clause that he hus to do the business
for such premium income of subscquent years as has
been fixed for his unit by the Manugement  from
year to year, with a default clause stating that it he
fails to complete the premium expected from him in
a particular year his services will be lable to be
terminated at one month’'s notice or salary in licu
thereof, unless the company finds that there are many
extenuating circumstances ynd the Management's deci-
sion in this respect will be fmal and binding on him.”
So, from this it is evident that subjoct (o these candi-
tions in these clauses, he hus been given appointment
in the Respondent|Munagement Insvrance Company
as a Development Inspector. Tt is seen {rom the copy
of the appuintment order that the Petitioner has put
his signature on 7-4-84 stating that he has agreed 10
the terms and conditions stated therein and accepled
that appointment. 8o from all these things, it s
seen that the Petitioner as Development Inspector in
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the Respondent’s Insurance Company has oot shown
progress 1n developing the instviance business,  as
eapected by the company but the records show for
seven years comsequently iz his  done business of
Rs. 1.5 lukhs only. lrom the avadabic vecoids, it
is seen that aflter giving full opportcnay, the 1 .ii-
twner has been termuinared from scrvice, in aceor-
dance with the terms and conuwdions taentioned 1o
the appuintment order.  In E<. We termination order.
it is stated that his wevvices hive Leen terminated
under para 1l of the Scheme.

9. It is the contentwon ot the learned counsel lor
the Pcuboner that the order of (ermmanon given to
the Petitioner 1s stigmatie and puattive on e greund
vl unsatislacwory pertormance ol the work by  the
Peuuoner and  the teparnaticn of serviee without
bolding any enquiry and wiwsout piving opportunity
of liearmg the employce amounts o viwolation ot
pruxciples of natural justice. The leminea counsel has
ciled a case 1eported as 2u00 (3) SCC 240, It s
the cuse ot a Probationoy and (o the termination order
11 15 stated that the workwan had laded in the per-
lormance of his dulics administralively and techni-
cally. That was held to be a stigmatic order  of
lernnnation by the Supreme Cowl.  But here in this
case, the order of tertimnation issucd to the Fetitioner
hus not given any reason for the termination, Further,
the Petitioner was not a probationer whide he  was
ternunated tiom service.  So, the said decwsion of
the Supreme Court is not applicable to the tucts of
this case. The other ccistuns cited by the learned
counsel for the Petitioner also not wpplicable to the
present facts of this case. Since the Petitioncr has
nut shown any progress in his performance of work
as & Development inspector in the Insurance Company,
as per his accepted termy und conditions in  the
appomtment order, he was lizble for termination from
service by the Management.  So, it cuninot be con-
sidered as a punitive ordar ot terminalion passed by
the Manggement. Further, from the records avail-
able in this cuse, it v cen that an enquiry was con-
fducted wherein the Petidoner as charge  shected
employce was given suflizient opportunity to put torth
his defencee and he has alsn took  part inthe enquliry
along with o defence assistant,  On the busis of the
admission of the Fetitioaer in his reply letter to the
charge memo and also on the basis of the evidence let
in befoie the Bnquiry Gilicer hoth oral and documen-
tary by the RespondtittINf inwpement, the Enquiry Otli-
cer has found that the chuges levelled against the
delinquent emplovee b e been proved and he gave o
(nding to that effect o Wi, repart.  On the basis ol
the findings of the Enquiiy, Officer in his report orly.
The Management has isse d the ternmination order  {o
the Fedtiomer.  So, it commet be said that it is  a
violation of principles of netirol justice and the order
of termination of scrvize iecued by the Respendent|
Management against the Petirioner is tlepal and unjust,
Thus, T answer the paiat accordingly

10. Tn the result, an awaed 15 passed holding that
the action of the Manwement of New Tndin Acso-
rance Co Lid |, Villupurim in terminating the scrvices
of Sri K, S. Ravindran. Develapment Inspector with
cfiect friom 17-8 1901 i Teanl and justificd  lenee
the concerned workman i not entitled 10 anv jelief.
No cost,

1
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(Dictated to the Stenographer, trauscribed and
typed by him, corrected and pronounced by me in the
open court on this day tie 13th August, 2001.)

K. KARTHIKEYAN, Presiding Ofiicer
Witnesses Examined

On cither side : Nonc.

DOCUMENTS MARKED :
For T Party|Workman
[Fx. No.  Date Description

WL 29-6-83—Xotox copy ot the letter from the
Management to the Fetilioner,

W2 5-5-93—Xerox copy of the letter from the
Management to the Petitioner.

W3 3-6-93—Xerox copy of the letter from the
Petitioner to the Management,

W4 9-6-93__Xerox copy of the letter from the
Petitioner to the Manageemnt.

W5 9-6-93—Xerux copy of the letler from the
Management to the Sr. Divisional Manager,
Trichy.

W6 Nil—Xerox copy of the letter from  the
Management to the Petitioner.

W7 17-8-93—Xcrox copy of the letter  irom
the Petitioner to th: Management.

W8 26-10-93—Xern< copy of the letier from the
Regional Office to the Divisional Office,

WO 30-11-93—Xerox copy of the letter from the
Regional Office to the Divisional Office,

N

WI0 24-2-94—Xerox  copy ol lawyer's nolice
sent to the Raspondent on behalf of the T
Farty.

W11 11-7-94—Xerox copy of the letter from
Sr. Divisional  Manoger to the Petitioner
aloang with ' D.

W12 6-8-94—Xcrox copy of the letter  from
the Petitioner to thz Maragement,

For the 11 Party|Manacement

Ex No Dafte Desceription

M1 13-2-87—Xvcrox copy o« noblfication of in-
surance scheme,

M2 29.4-76—Xcran copy of the General Scheme
of Tnsurance.

M3 18-4-88—Xerox copy of Ictler from  the
Maonagement o the Fetitioner.

M4 19-1-890—Xerax copy of letter from  the
Manapement io the Petitioner.
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N-w Delh’, b 4D Sep enbe. [ 001
5.0, 597, dn punsuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Govermment Industrial Tribunal/Labour Court,
Chandigarh as shown in the Annexure in the Indus-
trial Dispute between the employers in rolation Lo
the man? gement of Dena Bank and their workman,
which was received by the Central Government on
03-9-" (01
five 1-12012,467/86-DI(A)]
. GANGADHARAN, Under Scey.

ANNEXURE

Before Shri B. L. Jatav, Presiding Olhcer

Central Govt, Industrial Tribunal-cum-Labour Court,
Chandigarh.

Casc No. ID 29/89 D. K. Gupla,
Cashier-cum-clerk,
represented by All India Dena
Bunk Stull Fedration and Punjab
Bank Employces Congress, Head
Office, Ludhiana.
.. Workman,
V.

1. Dena Bank, Central Post
Oflice Road f.udhiana,
through 1ts Munager.

2. Dena Bank, Regional Office,
Keltion Chambers. 2nd Floor,
18,7-8, Arya Sumaj Road,
Karol Bagh, New Delhi.
.Management.

APPFARANCES
For the workman @ Shri T.C Sharmi.
For the managesent ; Shri Ashok Jagea
AWARD
{Passed ou 10th of August 2000)

The workman has filed an application U/S 33-A
of the Industeial Dispute. 4t 1947, which has been
treated and revistered s indusil dispute by this

2001 /ASVINA 7, 1923 [PART TT—SEr, 3(ii))

Tribunal, This application i being disposed off
(inally by passing tha present order.

2. The case of the workman in brief is that the
managen.ent had imposed the penality of stoppige
of two annual nerements with cumulative eflect
upon  him  and  transferred him from Ludhiana
to Pathankol. Therefore, the workman raised an
industrial dispute betfore A.L.C(C) Chandigarh vide
his letter dated 2nd June 1986.  The A L.C.(C) issued
notice to the management and the management fled
its reply alleging therein fulse grounds.  The coucilia-
tion proceedings were held by A.L.C(C) who sub-
mitted the report of fuilure of conciliation procezd-
ings to Govt. of India, Ministry of Labour New
Delhi vide his report dated 6-10-1986.  The Central
Govt. referred the industrial disupte to this Tribunal
for adjudication, whicl has heen registered as re-
ference No. 1D 62 of 1937,

3.1t has beea alleg | on the complaint that the
mihagem i acted o arbitrery maner and jgnoring
the provisions of law, issued @ memorandum dated
20-5-1987 causing threai to the workmen thnt in
cige he did not repotrt for dety ard sab nit o sotis-
factory reply within 30 days, the corsequetees will
follow as detailed in 4h Bipori'e Sotthonsne dated
17-9 1984, The workman submitied his reply re-
quasting the muenagement to allow him to resume
duty ut Ludhisna bit the mmnagement arbitearily
and, illuga”y lssed o Lotter dated 29-7-1987 htilting
therein that fthey were teewdag that the workman
had abwdoned the job of his own. This letter was
replied by the workman but th: mandgement did
not consider his roply and issped 2 letter dated,
[9-11-1937 stating thetein that the workman had
bren treated as voluntacily vetived,. Thos the inanag,-
ment has violated th - provisions of Section 33 of the
I.D. Aty 1947 during the pandeacy of LD. 62 of
1937. ‘Tacrefore, thy order passed by the manage-
men! are linbl: o be quished. The said ord:r be
gaashed and allow the workmain (o resume duty at
Fudhiana.  Tae cost of the proceedings mity also be
awarded to the workman.

4. Tne managenent hos filed ity weitten reply
alleging thot the secvice conditions of the workman
hav, not baen changed by the management. He
was transfers»d from Ludhiana to Pathanket Branch
in the interest of bank business but he refused to
Join his duties a4l Pathenkot.  The workman ¢id not
obey the orlers ol the management and he acted in
defiance of the lawlul orders issued by the manage-
menl by insisting on his retention at  Ludhiana
branch.  He remained absent from duty and he did
not submit leave apphications lor sunction and to
wepularise his absence.  The notices were issued L0
the workman to join his dutivs bul he did not join
his duty at Puhaukol,  Under thes, circunn tinees
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the management was compelled to issue notice dated
20-5-1987 to the workman about the volun'ary cessa-
tion of cmployment after expiry of 90 days from the
relicving of workman from Ludhinng bronch on
4-6-1986. In this notice 2goin the priicd of 30 days
vas given o him for reporting on duty at Pathankot
but the workman did not join duty there. Thereforc,
the management issued final order dated 19-7-1987
of voluntary cessation of employment by the workman.
Under these circumstances the complain. filed by the
workman under Section 33-A is not maintainaklc
which may be dismissed in the intcrest of maintaining
discipline in the banking industry.

5. The workman has filed rejoinder reasscrting
the facts already alleged in the complaint.

6. Tn this case the admitted facts arc that the
management had imposed the penalty of stoppage of
increments and the workmen was transferred from
Ludhiana to Pathankot. 1t is also an admitted fact
that the industrial dispute was raised by the workman
before A.L.C. (C), Chandigarh and ithc conciliation
proccedings resulted in failure report to Appropriaie

. Govt. The appropriate Govt. has referred the dis-
pute to this Tribinel which has ncen registered as
1.D. No. 62/87.

7. The workman has submitted his affidavit
Ex. WI and the documents Ex. W2 to WI2. The
management has submitted the affidavit of Amar
Singh which is Ex. MI5 and thc affidavit Ex. Mlé
of Shri R. V. Kalgavnkar. Besides these affidavits
the decuments Ex. M1 to MI4 have boen submitted
by the management.

8. In this casc the material facts are admitted
facts which arc essential to decide the complaint.
The first point for consideration is that whether the
services of the workman wure treated as abandon-
ment of job dvring the pondancy of 2ny proceedings
before this Tribunal. It is an admitted fact that the
conciliation officer sumbmitted the report of failnre.
of conciliation p-oceedings to aporopriate Govt,
vide his report doted 6-10-1986 which is Ex. WI3.
These conciliation procezadings relates to the stoppage
of two annval increments with cumulative effect of
the workman. This punishment was awarded by
the management after the departmental enquiry
which was held “or the alleged misconduct of the
workman, The refcrence order No. L-12012/467/
86-D-1I(A) Catud 18-8-1987 wae passed by the app:ro-
priate Govt. on 18-8-1987 which was registered in
this Tiibunal on  25-8-1987 as LD. No. 62/87.
The managemeat issu:d ihe lotter da*~d 20-5-1987
Ex. W2 divecting the wo“kman to join his duties at
Pathankot Branch within 30 days of the notice. But
the workman &id nct join duties ot Pathankot and
cubmitted his veply ide his letter dated 26-5-1987 %
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which has baen exhibited as ¥x. W3, The manage-
ment issued anoth r memorandum dated 29-7-1987
Fx. W6 which was received by 1he workman on
7-8-1987.  He peplicd op &-8-1987 insting upon the
manageme ol to retoin him at Luithiana, The woeirk-
man did not join his dutics at Pathankot. Thus it
is evident that the workmon was treated as volun-
tarily retired from service after 6-10-1986 and prior
to 18-8-1987, vid: letter dated 29-7-1987 (Ex. Wé).
Under these circumstances 1L cen ot b~ held thet
during th. pendancy of any proccedings before this
Tribunal the order dated 29-7-1987 Ex. W6 was
issued by the managemant. Ther{ore, the comnlzint
U/S 33-A is not maintainabl~,

9. The approp-iete Govt, has rveferved the ircdps-
trial dispute to this Tribural for adjudication which
relates to the penaliy of stoppage of two annval
nicremehts  with cumulative effeet. This penalty
was imposed for the misconducet of the workman.
The management has treated the workmen that he
had abandoned his job on his own viclaiion. There-
fore, the action taken by the management is not
connected with the industrial dispute which is pen-
ding bafore this Tribunel. Therefore, the pe mission
for taking alleged action is rot requir d in this cae,
When the alleged action is not conn cted with the
main rtcefeience the management can nct bz held
liable to b: held responsible for the contravention
of Section 33 of the Industiial Disputes Act, 1947,

10. Both the parties have cioss-examined the
witnesses of c¢ach other. But in this casc all the
material facts arte admiited therefore it is not
necessary to discuss their testimony. Other documents
filed by btoth the parties are not material for un-
folding the rcal controvoisy between the parties.

I1. Taking into consideration the discussion
made in preceding paragraphs the complaint  filed
by the workman is not maintainable. Therefore,
it is dismissed with ro relicf. Both the pariics shall
bzar their owa cost of ‘huse precexdings.  App.o-
p-iate Govt. be informed.

Chandigarh. B. L. JATAY, Pre.iding Offizer

10-8-2001.
72 f@eefi, 3 fgaww, 2001
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New Delbis the 3rd September, 2001

S.0. 2598.—In pursuance ol Scction 17
ol the Industrial Dispute Act 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal-cum-Labour Court, Jabol-
pur as shown in the Annexure in  the
Industrial Dispute between the employers  in
relation to  the management of Ordnance
Factory and their workman which was receiv-
cd by the Central Government on 3-9-2001.

[No. L-14011|5/91-JR(DU)]
KULDIP RAL VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

CASE NO. CGIT LC'R'4592
PRESIDING OFFICER : SHRI K. M. RAI

Shri Rakesh Kumar Verma and others,
Cio. General Sccretary,

Mazdoor Sangh.

Type A'1!1,

East Land Estatc.

Ordnance Factory,

Katni. Apvplicant.
Versus
Goneral Manager,
Ordnance Factory.
Katni. Non-applicant.
AWARD

Passed on this 3rd dov of Julv. 2001

1. The Government of India, Ministry of
Labour vide order No. L-14011]5/91-TR’
DU dated 4-3-92 has referred ¢he following
dispute for adjudication by this tribunal :-—

“Whether the management of Ordnance
Factory, Katni Distt. Jabalpur i
justified in not promoting and rc-
coularising  Shri R-kesh  Komar

Verma,  Mahendra Pratap Singh,
Vijay Kumar  Shivhare.  Sheikh
Mustak. Vijay Shankar  Shuklo,

Prakash Kumar Sriva<tav. Yashpal
Singh. Balram Prasad Upachava and
G. Topnao  Ticket  sorters  sing»
1980-81 to the nost of Lower Divi-
sion Clerk 2 If not. what rel'ef they
arc entitled to 77

20
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2, The case lor (he workmen is that  the
appiicant Unton  is o trade Union registercd
under the provisions of Tadun Trade Unton
Aute 1020 bearing 1ty peoistration No, 2754
The Union Is lewaity cosiporent o ropresent
the cage of workimen who were  cmpioyed  fo
the post of ticket sorters by (he management
vide order dated 3[-10-80,  This recruitment
wis  made tor the post of LDC ofter conduct-
ing the written test followed by interview.
The workman  appeared in the written  test
and came out succesfully for the apoointment
to the post of LDC. Subscquently  the
muanagement emplayed ther on the post  of
ticlzei sorters for which *he minimum required
qualification is Higher Secondury.  For  the
post of ticket sorter, there is no condition for
appearing in the test and interview,

The test and interview
cicrical stall.  Insiead of giving appointment
to the post  of LDC. they  were  employed
as ticket sorters.  They were informed by the
management to join  the post of ticket sorters
with o condition that if they [alled to join
the said post,  their appointment orders would
be carcelled. In such a circumstance, the
workman had no alternative but (o join  the
post of ticket sorter.

are taken only for

3. The workmen further allege that the job
assigned to the ticket sorter is as under 1 —

“A workman able to identify English
letters and figures and  sort out
metal tokens. passes cte, and hand
them on Boards scrially or as re-
quired.”

Tnitially thev were given the pay scale  of
Rs, 196-232 w.ef, [-1-86 which was subsc-
quently revised os per recommendation  of
the 1Vth Pav Commivsion.  They were pert-
forming the dnty of IT.DC since Nct. 1980
though thev were aiven the annointment  as
ticket sorters  and therefore  thev are entitled
to b absorbed  in the nnst of T or  they
Ghouid be promoted  as LDC. Since Oct,
198N they are  performing the duty of LDC
and therelore they are entitled to promo’ion
as I NC, The duties which thev are perfores.
ine ~reons pnder

(iy Doy to day hasit attendance hased
An rusterine IN'OUT and easunlty
vronort sithmitted in time office by
the various sections'shons,

(i1} Ranking nf cacual overtimelsystoma-
fic overtme on reetint of ceclion
of the competent authority.
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(iii) Endorsement of annual incremept,
leave and accident lzave on receipt
of unauthorised documents,

(iv) Calculation of latc arrival time while
mustering IN|OUT  deduction of
sort|petty leave period day to day
basis and endorsement thereof.

(v) Calculation|totaling of whole month
working at the end of month {for
the purpose of payment calculation.

(vi) Calculation of  casual|systematic
overtime performed by the each
individuals in the particular month
for the purpose of payment.

4. The workmen further contend that they
are continuously performing the duty of clerk
and therefore they are entitled for absorp-
tion'promotion|regularisation to the post of
LDC. In spite of repeated request, the manage-
ment has refused to promote them as LDC.
To frustrate the claim of the workman, the
General Manager of the Ordnance Factory
has illegally and without the approval of the
Ordnence Factory Board amended the job
specification of ticket sorters and circulated
among the workers. This amended job speci-
fication is meaningiess as it has been passed
withcat jurisdiction. The management has
promoted some of ticket sorters as LDC and
they have been regularised also. The work-
men are performing the duty of LDC and
therefore they are entitled to promotion as
LDC with other consequential benefits. The
mannaecement has illegally refused their re-
ques: in this connection. A suitable order in
this connection is therefore solicited.

5. The case for the management is that
the applicant Union has not been recognised
by the managcment. The workmen were not
recruited for the post of LDC but they were
recruited after written test and interview for
the post of  ticket sorter only. They qualifi-
ed in the written test and interview and there-
fore they were selected for the post of ticket
sorter,  The joh srecification submitted by
the workmen does not bear anv date. The
joh specification relied bv the management
iy Annoxure A-T which  shows that the work
invoived is identical with the actual work
being carried out by the workman. Tt is
wrona to sav that for  the ticket sorfers there
i o condition for rsnnecaring in the test and
inforvicw,  The workmen are nerforming the

duty of ticket eprtor onlv and nof that of TLDC
2863 GI/2001—15 ’
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as alleged by them. They are not entitled to
promotion for regularisation as LDC. In
view of this fact, they are not entitled to any
relici as claimed by them.

A, Following issues arise for decision in
this case :—

1. Whether the workmen are entitled to
promotion and regularisation as

LDC?
2. Relief and costs ?

7. Issue No. 1.—The workmen had claimed
that initally they were called for interview
to fultili the vacancy of the post of LDC in
Ordnance Factory, Katni. The vacancy for
clerk was notified for which they had sub-
mitted their applications. They were declared
successfull in the interview. Instead of giv-
ing appointment to the post of LDC, they
were employed as ticket sorters in the year
1980. After getting the appointment orders,
they joined their duty and performed the duty
of LPDC though they were appointed as
ticket sorters. They are continuously per-
forsring the duty of LDC since the date of
their appointment as ticket sorter and there-
fore they are entitled to be promoted as T.DC.

8. The workmen have not filed the copy of
noiifications to show that the wvacancy for
LDCs were notified and they had applied for
this post. In the absence of this document, it
will not be proper to hold that the workmen
had actually cpplied for the post of LDC and
after being successful in the test, they were
given the appointment to lower post of ticket
sorter by the managemant. The burden was
on th: workmen to ovrove that they had
applied for the substhntive post of L.DC only.
They have failed to vrove it.

9. The management has filed the copy of
letter dated 8-2-99 (M.I) addressed to the
empleyment Officer,  Employment Exchanee,
Katnt for recrnitment of ticket corters. The
cmplovment officer was recuested to cubmit
the list of the candidates to 'l vn the vacan-
cieg of ticket sorters as per notification. This
docuiment has not been  challenged by the
workimen. The contents of this doenment oo
o shov that the vacancy of ticket sorter were
retifod and ofter  the selection of the candi-
dates. the anrointment lettors  for filling up
the vaconev of  the ticket sorter were isened.,
The voconev of TDC wac pever  notified no
~pv teet wwac econdncted for the same,  The



contention of the workmen is therefore belied
by this documentary cvidence, 'i'he workmen
have not filed any copy ol the notificaiton
to show that they were interview for the post
of ILDC in the year 1980, On this hasts, thur
claim for promoiion cannot be  held o be
justified.

10. The copy of job specification (Ex.
M, 11) has been filed by the management to
show that the ticket sorters are  not a skilled
lubour. This fact also gets  support from
the statement of office supdt. of the manage-
ment Shri K. D. Salhu, He has  stated that the
tickct sorters had been clubbed with unskill-
cd labour.

[ R
T !

o

11. For geiting promotion as LDC, the
workmen has 10 undcrgo the test as per rules
and ofter being successful in the test,  the
promotion order is issuad. In the present
casc. the workmen  has not  been  able to
show that the cleared the test for getting
promotion as LDC. Without clearing  this
test, no worker can claim any promotion as a
matter of right.  The workmen have not heen
able to show any statutory rules to prove that
they are entitled to get automatic promoton
as LDC bccause of their length of service
as ticket sorters,  They  cannot  wet in the
absence of such rules, get  automatic promo-
tion as LDC. They must face the test  for
getting promotion failing which they will not
be entitled to be promoted as  claimed. The
workmen who cleared this test  were oiven
promotion as per rules.  Ft cannot be  snid
that the management has discriminated  in
siving promotion *o the workers  who were
suceessful in the test for the said purpose. The
workmen  therefore cannct get any bencft
of the argument that some ticket sorters have
been promoted und ‘hev had rot heen consi-
dered for the same.

12, In view of the foreooing discussions. it
15 held that the workmen were basically ap-
pointed as ticke! sorters  in torms of  the
notification. They never apneared in the test
Tor filing the vacancy of LDC as claimed by
them.  Thev have acither anneared nor clear-
od the test as LDC ag ner rules and tharefore
thoy canmot claim the nromotion as a matter
ot right.  Issue Noo | i answered acrordinaly.

13, Jesie No, 2.—Ip view of mv fidine
aoiven on issve o | the worlmen npe not
entitlad to rromntion as TV 36 claimed hy
them, They are got entitled fa sav relicf gy
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[Par1 IT—Src. 3(iD)]
claimed in this case. The reference is 2ccord-
inaly answered in favour of the management
and against the workmen.

14, Copy of the award be sent to the
Ministry of Labour. Government of India as
pur rules.

K. M. RAL Presiding Officer
e fasdt,

T 57 2599 —3@n®s fae sfulqum, 1947
(1947 &0 14) & &7 17 F HAATN |, HY
qORTT T A BE & WEaTE ¥ A fReE
Wi v FeETl v A, wydw 7 fafree shenfe
faame &  Ffw avme wiaifd  glowsor JIe
¥ v w0 SEeR ey &, S HEw AR F)
3-9-2001 Ff WITF AT AT

3 AT, 2001

[}, mA—14012/8[9 47 wre, (V.7 )]
FART T AT, T qfaFwr
New Delhi, the 3rd September, 20001

$.00. 2599 Iy pursuance of Section 17 of the [Industriul
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Governmem  1n-
ductrial  Tribunal-com-1 abour Court Jabalpur, as shewn in
the Annexure in the TIndustrial Dispute between the emp-
loyers in relation to the managemeni of Gun Carriage Fuctory
and their workman, which was received by the Central Gov-
rriment on  3-9-2001.

[No, 1.-14012{8]94-1R(DDU)}
KULDIP RA1 VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COQURT, JABALPUR
CASE NO. CGITILCIRII6L[95
Presiding Officer ; Shri K.M. Ral.

Shri A.R. Tiwari,

Sccrelary,

Vehicle Factory Workers Union,
Clo Saduashiv Dubey
Chargeman 2, Project Cell,
Gun Cavriage Factory,

Tabalpur AL licant.

Versus
The General Manager,
Giun Carriagge Factory,
Jabalpur Non-applicant.
AWARD
Passed on this lst day of august, 2001

1. The Government of India. Ministrv of Labour vide
arder No, L-14012|8/94-1R|DU dated 17-8-1995 has referred
the {ollowing dispute for adjudication hy thiy Tribuna! :-—

“Whether the action of the manapgement Gun Curriace
Factorv, Jabalput in teiminating the scrvices of Shri
Sadashiv Dubev, chargeman TI w.ef. 4-7-1972 and
then apmointing him as o fresh  carndidate from
31-12-1980, vresultinz in break in service  from
4-7-1972 to 31-12-1980, iy leanl and justified? [F
not, to what relief the workman is entitted to?”

2. The patties do ot want to adduce uny evidence jn

support of their case, They closed thew respective case,

3. From the perusal of the record. it appears  that the
Dcpartmenta? Enquiry papers are not available with  the
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m.nagement. The workman admittedly pot re-employment
wuh eftect from 31-12-1980. Injlially he was appointed on
18-3-1962 by the management and remamed 1 continuous
seivice Ul 4-7-1972 e, the date of teimination, From the
action of the management, it appears that the wortkman
did not commit any szrious nusconduct and (herefore he was
thought fit to be 1cemployed w.e.f. 31-12-1980. At the same
tune the management has failed to prove that a proper and
lewal Depcortmental Foquiry wdas  conducted  agamnst  lum.
Further the womkmun has retited from service w.e.f. May,
1994. Taking all these facts into consideraton, | think it
proper that the absence of workman fiom seivice w ef. July
1972 till 31-12-1980 be tiealed as continuous service only
fo rthe purpose of pensionery benefits. The workman shall
not be entitled to back wages for the said period.

4. In the light of the foregoing rcasons, it is held that the
workman shall be deemed to be in contmuous seivice w.e.f.
1-7-1972 to 31-12-1980 for the purposcs of pensionery benefits
only. The workmon shall not be entitled to any back wages
for the said period. [he management shall pav the pension-
¢y benefits availuble to him within the period of 6 months
as per rule.

5. Copy of the award be sent to the Ministty of Laboul,
Government of India as per rules.

K. M. RAI, Piesiding Officer
7% faeedt,

FAL 2600 —Frafw faumg uwfafras, 1917
(1947 & 14) & &7 17 F WA ¥, FT
aegnT fafafe w19 % waudw % dag fanast wiv
IHw  FASYT ¥ Aw, waEa ¥ fafrer g
faare W &g avwry wEifiw wfawvo g
F gure Fr Agtiwa wAT &, FUFLT AT T
3-9-2001 &I HICT FAT AT 1

3 fgamv, 2001

[#. TA—14012/25/97-MEHT. (57 )]
FAET TA aui, sew sfadr

New Delhi, the 3rd September, 2001

$.0. 2600.—~In pursuance
of the Industrial Dispute Act. 1947 (14 of
1947). the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal-cum-Labour Court, Banga-
lore as shown 1in the Anncxure in  <he
Industrial Dispute between the employers  in
rclation to the management of Military Farm
and their workman which was received by
the Central Government on 3-9-2001.

of Section 17

[No. L-14012[25 97-IR(DU)]
KULDIP RAT VERMA. Desk Oflicer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-I.ABOUR
COURT

“SHRAM SADAN",

LI MAIN- IIT CROSS, IT PHASE. TUMKUR
ROADY YESHWANTHPUR. BANGAILORE

Dated @ 24th August, 2001

PRESENT

Hon'ble V. N. Kulkarni, B. Com. LLB,
Presiding Oflicer

CGIT-CUM-LABOUR COURT.
BANGALORE

C.R. No. 51,98
[ PARTY

Shii Shivananja-
Bonunenahaiit Village,
Thyvagatur Post,

Gubbi Taluk.

Tumkur District,
Advocate—Shri P. G. Siddesh.

IT PARTY

The Management,

Military Farm.

[ebbal,

Bangalore-560024,
Advocate—Shri V. P. Kulkarni,

AWARD

I. The Central Government by excercising
thie powers conferred by clause (d) of Sub-
section 2A of the Scction 10 of the Industrial
Disputes Act, 1947 has referred this dispute
vide order No. L-14012125197-IR(DU) dated
28-5-1998 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the managemcent
of Military Farm. Bangalore is justili-
fied in terminating the  services  of

Shri Shivananja. If so. to what relicf
Shri Shivananja. If so. to wha* relief

2. The First party was working with  the
Sccond Party in the Farm House at Hebbal.
He was dismissed from service and therefore.
Industrial Dispute is raised.

5. Porties appeared and filed Claim State-
ment and Counter respectively.

4. The case of the first party is that he was
appointed by the Second Party as Gawala in
tive form of the sccond par'y on 1 6-1983. Ear-
lier to this appointment also he was working
wilh the second party for some time. He work-
ed sincerelv and to  the satisfaction  of the
manceement. The manacement without issuing
any nntice t rinated the scrvices of the first
purty on 20-10-1988 which is not correct,
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5, It is the further case of the first party
thut on carlier occasions when Lie was termt-
Nnuled he requesicd for regulatisation and he
was regularised.  Afier conciliatton proceed-
ings again he was regularised. The Second
Party deliberately and intentionally in  order
to Lizrass the lirst party terminated his ser-
vice very oficn for no reason. He is depend-
ing on his job and the cnure famiiy is stary-
ing for their ivelihood. First party for thesc
reasons has prayed to pass award in his favour.

6. The casc of the second party in brief is
as lollows :

7. The first party was appointed us daily
ratcd casual labourcr whenever there was
work,

. It is further stawd that on 26-10-88 the
first party left the job without inumating
the second party on his own accord. Hec sub-
sequently approached the Labour Commis-
sioner for conciliation and the management
agreed to take him on duty and he worked
from 5-8-1989. He again came back to
work on 2-11-1989 and got his 17 days wages.
Hc was instructed not to remain absent but
he did not report 1o duty., Afier the lapse of
5 yeurs and 8 months he again approached
the Lebour Commissioner and the allegations
that the Sccond Party used to  terminate his
services very often is false. The first party
hinsell voluntarily stopped coming to work.
The first party has made ali {alse allegations.
The dispute is not an industrial disputc as
stated in para 2 of the Counter. He has work-
cd as only a casual labourer and he has not
worked for more than 240 days continuously
and therefore the second party has prayed
to reject the reference.

9, It is seen from  the records  that the
management remained absent cven after giv-
iz adjournments.  The management has not

cxamined any witnesses.  First  party oot
examined himsclf as WW1I,
10. According to the cvidence . he says

that he has worked for 5 years. His father
was also working with the management. He
was removed on 3 occasions and again he
was regularised.  He had given detailed dates.
He js rot cross examined by the management
because the  management remained  absent,
There is no reason tn discard his evidence. The

first party has filed Ex. W1 and Bx. W2,

[Parr 11—Src. 3(i1)]

1. Tt is clear from the records that  the
management removed him and thereaiter re-
instated on 2 or 3 oceasions.  Jts not proved
by the management that the lirst party remain-
ed absent and left job on his own accord as
allcged by the management,

12, It was argued by the learned counscl
for the first party that the first purty has work-
¢d for more than 3 yecars and this proved from
the records. The order of termination with-
out any enquiry, charge shect or compensa-
tion is not correct and in support of this argu-
ment he relied the following 2 citations :

(1) JT 2000 (3) SC Page 1
(11) JT 2000 (9) SC page 457

13, T have read the decisions carcfully.
Keeping in mind  the principles held in  the
above decisions and the cvidence of the work-
man 1 ani of the opinion that the order of
termination is not correct and this dispute has
merit.  Accordingly proceed to pass the tollow-
ing Order :

ORDER

The reference is partly allowed. The order
of termination is sct aside and the mannge-
ment is directed to reinstate the first  party
from the date of termination with continuiiv
of scrvice. 1In the given circumsiances no
backwages are given.

(Dictated to PA transcribed her corrected
and signed by me on 24th August. 2001).

V. N. KULKARNI. Presiding Oflicer

& feety, 3 faFme, 2001

F.HT. 2601 —TTtfg fyamg sfufma, 1947
(1947 &1 14) F1 &7 17 & wdawy § Fdg
ATEIT AERT EAT T ogAgTA F Awg (aET
W7 IAF FAFT & Aw, T4y F Frfree sieifi
faam @ &=l =77 Aadas afgavr sgav
darz &1 werford FwEAT LT dedg :
3-9-2001 FT AT FAT AT |

[®. "A-14012/83/91-wrdm7. (fr7.)]
AT WA Al TE afaar

New Delhi. the 3rd September. 2001
S.0. 2601.—In pursuance of Scction 17
of the Industrial Disputes Act. 1947 (14 of
1947). the Central Government hereby pub-
lishes the award of the Central Goverament
Industrial  Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in  the
Industrial Disputes between the emnlovers in
relotion to the  management  of  Ordnance

AVETT AL
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Factory and their workman which was receiv-
cd by the Central Government on 3-2-2001,

[No. L-14012 83 91-IR(DU) |
KULDIP RAI VERMA. 1sech Ofic.s

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-C UM-LABOUR
COURT, JABALPUR

Case No. CGITILCR 18251
Shri K. M. RAI, Presiding Officer

Shri Q. P. Yadav, President,

Ordnance Labour Union, Khamarid.
Clo. Shri Rajkumar Sonkar.

Clo. Shri Munnu Lal Hansraj Shankar,
Ghamapur Chowk,

Khatik Mohalla,

Jabalpur. Applicant.

Versus

The General Manager,
Ordnance Factory,
Khamaria,

Jubalpur.

AWARD
Passed on this st day of August. 2001

L. The Government of India. Ministry ol
Labour vide order No. L-14012;83/91-IR-
DU dated 22-11-91 has referred the follox\f-
ing dispute for adjudication by this tri-
bunal :—

“Whether the action of the management
ol Ordnance Factory Khamarna
Jabalpur in terminating the scrvices
of Shri Rajkumar Ex. O.F.K. T. No,
Q. C4]69 w.c.f. 5-8-90 is justilicd ?
If not. to what relicf is the work-
man cntitled 77

2. The casc for the workman Shri Rajhumar
is that he was  employed as fitter (intruments)
by the General Manager. Ordnance Factorv.
Khamaria Jabalpur.  During the course ol
his employment, he was served with a charge-
sheet dated 28-5-88 by the management  [or
attempted theft of Govt. material [rom the
possession of the managemcent. The workman
denwed all the charees levelled against hin.
The management was not satisfied with  the
explanation and consequently the DE was con-
ducted aoaingt him for the snid misconduct.
The enauiry Officer  conducted the enquiry
in violation of the principles of natural justice,

WITT T OTATT fAsT 29,200 1/mfET 7, 1923
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On the basis of records. the charge was not
proved against him and even then the En-
quiry Ofiicer gave a perversce finding holding
the charges proved against him. The manage-
ment had failed to  produce relevant material
to prove the alleged misconduct against  the
workman during the enquiry proceedings. The
Disciplinary Authority wrongly accepted the
report of the  Enquiry Officer and terminated
the services of the workman illegally w.c.d.
5-8-90. The tcrmination order therefore
deserves to be quashed and e workman's
widow Meera Bai is cntitled to receive the
mouetary benefits from the management.

3. The casc for the management is  that
the workman Rajkumar was apprehended
while he was trying to go out of A-4 section
of Fuctory prcmises along with fuse 117
brass shutters blank keptin a Navy blue cotton
bayg which was kept in a strap plastic bag. The
plastic bag was Kept on the cycle carrier of the
workman when he was apprehended at about
12-50 hours on 16-5-88 by the Staff and the
foreman of A-4 scction. On receiving the infor-
mation, the sceurity staff immediately rcach-
cd the spot and took the workman to the
sceurity olfice for interogation. Thereafler
he was placed under suspension w.e.f. 19-5-88.
He was  served with a chargeshcet dated
28-3-88 for committing gross misconduct of
aticmpted theft of Government property. un-
authorised handling of factory material with
an intent to commit the offence of theft and
acting in a manner which was an unbecom-
ing of a Government servant. The workman
denied the charges  levelled against him and
theretore the DE was conducted against him.

1. The management further alleges that
the enquiry was  conducted in a just and pro-
per wanner and the workman  was given an
ampl2 opportunity to defend his case before
the Enguiry  Officer.  He was given all rela-
vant documents to defend his case  properly.
The Enquiry Officer himself considered  the
entite material on record and held the charges
proved against the  workman. The Discipli-
nary Authority accepted the enquiry report
and terminated the scrvices of the workman
w.e.f. 5-8-90. The workman had committed
a serjous misconduct and  therefore  the
penalty of dismissal from service is absolutely
proportionate which doesnot  require  any
inteiference,  The workman has been rightly
removed {rom service by the managsement and
therefore e is not entitled to any relief  ag
claimed by his widow.
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5. The following issucs arise for decision in
this case and my lindings thereon are noted
hereinafter —

1. Whether thc Departmental Enquiry
conducted against the workman is
just and propcr ?

2. Whether the workman was illegally
dismissed from servicc by the
management w.e.f. 5-8-90 7

3. Whether the workman’s widow Meera
Bai is entitled to monetary benefits
as a legal heir of the deceased work-
man ?

4, Relief and costs ?

6. Issue No. |.—It has been held by this
tribunal on 3-5-99 that thc Departmental En-
quiry conducted against the workman was
just and proper. In view of this finding. this
issue needs no further consideration at all.

2. Issue No, 2.—The Departmental ev-
quiry conducted against the workman by the
nianagement has been held to be just and pro-
per. In view of this fact, now the sole qucs-
tion remains to be answered is as to whether
the charge of misconduct has been proved
against the workman from the material avai-
Iable in the enquiry proccedings or not. The
enquiry papers go to show that thc Enquiry
Officer had given the ample opportunity  to
the workman to defend his case  properly. He
partticipated in the Departmental Enguiry
along with his defence Assistant. The prose-
cution witnesses were cross examined effecti-
vely and the possible defence was put forth
during the hearing of the case. The Enquiry
Officer has  reasonably considercd the entira
evidence on  record in a judicious and fair
manmer and after duc  consideration he held
the charges proved against  the workman. The
report of the Enquiry Ollicer does not appear
to be perverse.  This  report is  based on
sound rcasoning. In such a circumstance,
this court cannot re-appreciate the evidence
available for the Enquiry Officer by sitting
as a court of appeal over the order of Disci-
plinary Authority. The order passed by the
Disciplinary  Authoritv does not suffer from
any legal infirmity. Taking all thesc facts
nito consideration. it is held that the charges
of misconduct have been proved against the
worlman and therefore the report of the En-
auiry Officer does not roquirs sav interference
by this court,

[PART II—Sec. 3(ii)]

8. The workman Rajkumar was charged
with the misconduct of attempted theft of
Government property from the premises of
the Ordnancc Factory. Khamaria, The [act
of Rajkumar neccssarily involves a serious
misconduct, In such a condition. the im-
position of penalty of dismissal from service
cannot be held to be unjust and improper.
The management has rightly imposed the
proportionate punishment of dismissal from
service on the workman w.c.f. 5-8.90. TIssue
No. 2 is answered accordingly.

9. Issue No. 3.—In view of my findings
given on Issue No. | & 2, the workman
Rajkumar’s widow Meera Bai is not entitled
to receive any monetary benefits  from the
management in the present case. Issue No.
3 is answered accordingly.

10. Issue No. 4.—On the rcasons stated
above, it 1s held that the charges of miscon-
duct were properly proved against the
workman in the Departmental Enquiry which
was conducted in a just and proper manncr.
The penalty of termination from service im-
posed on the workman is perfectly legal. The
workman's widow Meera Bai is not entitled
to receive any monetary benefits by virtue
of being legal heir of dceased workman
Rajkumar, The reference is  accordingly
answered in favour of the management and
against the workman.

11. Copy of the award be sent to the
Ministry of Labour, Government of India as
per rules.

K. M. RAI, Presiding Officer
af fe=dY, 3 faqwe, 2001

F1. 9. 260 22— raf1F faarr whafama, 1947
(1947 ®T 14) FT @77 17 & HFA0 F Ay
AYFTT 2T IATEY, .4 Sf1. 47 Ufvai & WHuga & q97
fraeal ®wv Ia% Fusrl & fi9, saEg | fafrs
wrenfos  faam ¥ F07  gvwe grfe g,
AvAlT ¥ d=rz R NEfIA FAT F ST AR
ATEIT HT 3-9-2001 TN NIE FHT 4T |

[, mor—14012/132/98—wrEmTT. (¥17.),
#. Ud-14012/ 122/ 98-wTEaY. (1. 7.),
#. mA-14012/1/99-mrimT. (3. 7.)]
gy v awi, e whm
New Delhi, the 3rd September, 2001

i 8.0, 2602.—In pursuance of Section 17
of the Tndustrial Dispute Act. 1947 (14 of
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1947), the Central Government hercby pub-
lishes the award of the Central Government
Iudustrial Tribunal-cum-Labour Court,
Bangatore as shown in the Anncxurc in  the
Industrial Dispute between the employers  in
relation to the management of H. Q., K. K. G.
Sub Arca and their workman which was re-
ceived by the Central  Government on

3-9-2001.
[No. L-14012{132/98-IR(DU),
No. L-14012'122'98-IR (DU),
No. L-14012/1 99-IR(DU)]
KULDIP RAI VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT

“SHRAM SADAN",

G. G. Palya, Tumkur Road.
Yeshwantpur, Bangalore-560022

Dated : 27th August, 2001
PRESENT

V. N. KULKARNI Presiding Officer
C.R. No. 3799
I Party

Sh. A. Sagaya.

Clo. Sagam Tea Stall,

Shop No. 5. Corporation Building.
Dr. BSA Road. Frazer Town. -
Bangalore-560005.

IT Party

The Chairman,
Commander H. Q.
KKG Sub-area,
Baagalore-560001.

C.R. No. 41/99
1 Party

Smt. Nageswari A,

Wo. M. K. Kempa Shetty (DQO),
District Officer for the Karnataka,
Backward Classes Minorities Corpn..
Baneoarpet Circle, Dharmravanacar, Near.
Microwave Soft. Kolar District,
Kolar-563113.

IT Party

Th= Chairman.
Tovwmander H. Q.
KK Sub-area,
Rigalore-560001,
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C.R. No. 55/99
I Party

Sh, J. Nuarayan,

Cjo. Shankarappa Bomani.
No. 626 A, 1II Scctor,

H M T Colony,
Bungalore-5600 13,

[l PARTY

The Chairman,
Commander H Q..
KKG Sub-arca,
Bangalore-560001.

Appcarances
I Party.—A. J. Srinivasan. Advocate.

IT Party.—Col, Bhupinder Singh (Retd,)
Advocate.

COMMON AWARD

1. The Central Government by exercising
the powers conferred by Clause (d) of Sub-
scction (1) and Sub-section 2A of the Sec-
tion 10 of the Industrial Disputes Act. 1947
has referred the following disputes for adjudi-

cation vide their Reference Numbers :(—
C.R. No. 37'99
(a0) No, L-14012"132198 IR(DU) dated 22-4-1999
SCHEDULE

“Whether the Canteen Run by HQ Karnataka
Kerala & Goa Sub Arca, Bangalore is an
industry under the Industrial Disputes Act,
19477 If so, whether the action of the

Canteen  Managerment run by the HO
Karnataka Kerala and Gou Sub  Aren
Bangalore in  terminating the sciviees

of Sh. A. Sagaya is legal and justified ? If
not, to what rclief the workman i« entitled 7

C. R, No, 41'99
(b) No. L-140121122198/[IR(DU) dt. 22-4-99,
THE SCHEPULE
“Whether the Canteen run by HO Karnataka
Kerala and Coa Svh-Area., Bangalore is an
industry under the Indu-trial Disputes Act,
1947 and Tt so, whether the act*an of the
Cantcen Management in terminating  the
services of Smt. Nopeswart A ig legal and
justited ? I not, to what relief she is
entitled 77
C.R. No. 41/99
(c) No, L-1401211'99|TR(DU) dated 04-05-1999
SCHEDULE

“Whether the Cantcen Run by HQ Karnataka
Kerala & Goa Sub Arca, Bangalore is an
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industry under the Industrial Disputes Act,
1947 ? If so, whether the action of the Can-
tecn Management in  terminating the ser-
vices of Sh, J. Narayan is legal & justificd ?
If not, to what relicl the workmun s en-
titled 7

2. Advocate for the [ party is present. Advocute for
the I party is present,

3. 1 party has filed Mcemo sceking permission to
withdraw the matter. This is a reference by the work-
man, whercin, the workman has challenged the
Termination Order by way of the Tndustrial Dispute.

4, The Claim Statement is filed, Counter is also
filed by the TI party.

5. Tn view of memo filed by the 1 party, T proceed
to pass the following order.

ORDER

Permission is granted to withdraw the cascs und the
cases are disposed off accordingly. !

(Dictated to the LDC in open courl, transcribed by
him, corrected and signed by me on 27th August
2001)

V. N. KULKARNI, Presiding Officer
Tt faeett, 3 faAmmy, 2001

T W1, 260 3TN foarx mfufaae, 1947
(1947 &1 14) &7 °FT 17 F w900 H, &
FTFTT TOFT F-IHRT T Hadq TTHE F FAGAT ¥ qag
fritert #TT gaw wRETT & a4, wasy § Al
wreifos  feard ¥ A7 v wefes sirwer
el L R L 1 o) A L L
qEETE W 3-9-2001 T ATA FET AT |

(. m1-40011/ 11/ 90-mrsem. (1. 7.)]
AT VA @I, Etz A 2L AR

New Delhi, the 3rd September, 2001

S.0. 2603.—1In pwsuance of Section 17 of the 1n-
dustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Indusirial Tribunal-cum-Labour
Court Jabalpur as shown in the Anncxure in  the
Tndustrial Disputc between the employers in relation
to the management of Telecom Coaxial Cable Project
and their workman, which was reccived by the Cen-
tral Government on 3-9-2001.

[No. L-40011/11/90-IR(DU)]

KUILDIP RAL VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, TABALPUR

Case No. CGIT'LCIRI210190

Prasiding Officer : Shri K. M. Raj,
Shri Manohar and 18 ohers,

[PART 1T---Src. 3(in

The Circle Secretary,

I$hartiya Telephone Karmachari
Line Staff and Chaturth Ward,
44126, South T. T, Nawar,
Bhopal, .. Applicant.

Versus

The Director,

Telecom Coaxial Cable Project,
G.T.B. complex, Sablok,

T. T. Nagar,

Bhopul. . . Non-applicunt.

AWARD
Passed on this 17th day of July 2001

1. The Government of Indin, Mimistry of Labout
vide ovder No. L-40011[{1]90-IRDU dated 21-10-90
hus referred the following dispute for adjudicution by
this tribunal :—

“Whether the action of the Dircctor, Telecom
Coaxial Cable Project, Bhopal in tetmina-
ting|retrenching the services of Shri Munohar
ung I8 other c¢asual labourers with effect
from 1-4-88 ;s wrong 7 Tf wrong to what
relief the workers are entiled for and from
which date.”

2. The case for the workmen s that they were
cmployed by the telecom Deptl. a4 casual worker on
daily wage basis for coaxial cible project for digging
trenches, laying cables, nuiatoining the cable line
and removing the fault clc, in the year 1983. They
jcontinuously. served the telecommunication depart-
ment for the said purpose till 1988. Their services
were terminated w.e.f. 1-4-88 without giving one
month statutory notice and retrenchment compensa-
tion according tg the provisions of Sec-25-F of the
1D, Act, 1947. The management did not prepare
the seniority list of the workmen and they recruited
new workers after ferminating their services for the
purpose for which they were emploved earlier. The
present workmen were regularly paid their wages on
monthly basis and their attendance were maintained
by the management. They had continuosly worked
for more than 1500 dJdays prior to the termination of
their services. In this way they are entitled to  the
repularisation of service in the Telecom deptt. The
action of the managemeant in terminating their services
have violated the provision of Scc-?5 of 1D, Act,
1947 and thercfore they are entitled to reinstatement
with hack wages and other conscquential  monetary
benefits.

3. The case for the manaeement is that the work-
men were engaged purelv as casual worker for Coaxial
Cable project to lay down the cabl: after dicgine
trenches cotc. Their emplovman' was for this narti-
cular project only and after the comnletion of  the
proicct their employment automatically eame to an
end. Their services werz not terminated by the
manapement.  Their ¢laim ¢ not rovered vnder the
nrvisions of Sec.-25 of the TD. Act 1947. Their
anroiptment was not moade throneh the emnlovment
evchanee which is mandatory. At 1the came time.
the workmen never worked neadnst the sanctioned
nncte  Tn view nf al} thees factq, thev are not ep-
titled to recplavication with hack wares and other
mounctary bencfits.
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4. The following issucs arise tor decision in this
case and my findings thercon are noted hercinafter:-—

1. Whether the workmen are cntitled to regula-
risation with buck wapes.?

2. Relief and costs ?
5. Issuc No. 1:

The workmen have clearly admitied in their cross
examination that they were cinployed as casual worket
on dajly wage basis by the Telecom Department for
laying down the cable and digging trenches ete. After
the completion of Taying the cable, the project work
was finished.  This admission of the workmen clearly
poes to show that their employment was for a parti-
cular project only and alter the completion of the
project work, their employment automatically came
to an end, At the same timz they werc not sponsorcd
through the local emplovment c¢xchange for recruit-
ment which is mandatory. The management  wit-
nesscs have also clearly testified that the workmen
stopped coming to discharge theis duty as the project
was over. There is nothing on the record to show
that the workmen were emploved against the sanctioned
post.  On the contrary their admission has proved
the defence of the manarement that they were em-
ployed for a particular project only and after the
completion of the project, their employment antoma-
tically came to am end. In such a circumstance, the
management was not required to serve them with sta-
tutory notice or pay the retrenchment compensation
as loid down in Scc-25-F of the ILD. Act, 1947, The
workmen have no right to the post in the circum-
stances of the present case. Hence they are not
entitled to rerularisation with back wages as claimed
by them. This issue is answercd accordingly.

6. Issue No. 2

Tn the light of above said findine it is held that the
warkmen are not entitled to anv relief as claimed by
them in the oresent casz. The reference is acenrdingly
answercd in favour of the management and aeainst
the workmen.

7. Copv of the award be senl to the Minjstry of
T abour, Government of Tndit as per rules,
K. M RAT, Presiding Dfficer

a¥ fgsel, 3 faqwas, 2001
FI.UT, 2604 — snrorfirs fore wfofew, 1047
(1947 F1 14) & 9T 17 F FAgw ¥, ¥y
avET. F fyqrr & wEurd v d@97 froowl s
IHH FAFTH F N, waaw ¥ fafrer skntew fram
¥ F7 e SfrE wfgwen, sEAge & g
#Y wwrfoa FvAT § ST FT ATET ®T 3-9-2001

I ATA LA GT |
[#. oA-40012/67/96-mE 57 (¥ 7.)]
FAENT 717 ant, Tewm wigwrdy
New Declhi, thz 3rd September, 2001

§.0. 2604.—In pursuance of Section 17 of the In-
dustrial Tiepute  Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
2863 GI'2001—16.
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Central Government Industrial Tribunal-cum-Labour
Court Jabalpur as shown in the Anncxure in  the
Industrial Dispute between the cmployers in relation
to the management of Do Post and their workman,
which was received Ly the Central Government on
3-9-2001,

[No. L-40012|67]96-TR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRTAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT'LCIR|1891
Presiding Officer @ Shei K. M, Rai,

Shri Wahid Alj,
$|O Shahadat Ali,
R|O H. No. 2,
Near MLB College,
Naiyo Wali Gali,

Budhwara, )
Bhopal. ...Applicant,
Versus
The Post Master General,

M.P. Circle,

Dak Bhawan,

Hoshangabad Road,

Bhopal.

The Manager,

Mail Motor Services (P&T),
G.P.O. Campus, )
Bhopal (MP) ...Non-applicant,

AWARD
Passed on this 26th day of July, 2001

1. The Government of India, Ministry of Labour
vide order No. L-40012!67/96-IRDU dated 4-2-91
has referred the following dispute for adjudication
by this Tribunal

“Whether the action of the Manager, Mail Motor
Service P&T Bhopal in terminating  the
scrvices of Shri Wahid Ali, Auto electrician
is justified? If not, to what relief the con-
cerned workman is entitled to 77

2. The case for the workman is that he was ap-
pointed Auto Electrician (workshop) against regular
post in the Mail Motor Services (P&T) by the Manager
wef. 28-7-87 by order no. 682 dated 27-7-87 after
the approval of the comnetent authority. His services
were illegally terminated by the management w.e.f.
4th Scpt. 1989,  He was getting the salary  of
Rs. 950 per month. He made several requests for
regularisation of the service, but the management did
not accede to his request. Prior to terminating his
scervices, the management had neither given one month
statutory notice nor paid any retrenchment compen-
sation as laid down in Sec. 25.F of the LI} Act,
1947, He had continuoinslv worked for more than
240 days in a calendar vear preceeding the date of
hi« termination from service. The termination order
is therefore illegal which deserves t he gusshed. He
is entitled to reinstatement with back wages.
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3. The claun 01L the murigement is that the wmk-
man was given a contruct o carey out gl cledtrical
repairs and maintenance: of  all  vehicles of  RMS.
Bhepal w.ef, 28-7-87. 1hc worlkman  was never
glven an employment of Aute Elcctrician against the
regular post as claimed by him.  He was purely a
contractor {o carry out the clectrical repairs of the
vehlcles, There wus no r2lationship of cmployer and
employee between the parties to this case. The woik
of the applicant was not found satisfactory and there-
fore his contract was terminated by the manugement,
The management has not violated the provision of
Sec-25-F of the 1.D. Act as the workmon was never
retrenched by the munaccment.  There was ne sanc-
tioned post of the Autg Electriciun in the Deptt. ond
therefore the workman has no right to post. The
Department could not aive any c,mplovmf‘nt as Auto
Electrician in the abscace of sanctionzd post.  The
workman is therefore not entifled 1o any relief  as
claimed by him:—

4. The following issucs misc tor decision in this
case and my findines thereon are noted hereinafter:—

1. Whether the services of the workman were
lllegally tcrminafed by the manigement?

2. Whether the workman ie entitled 1o reinstate-
ment with back  wages?
3. Relief and costs ?

5. Issue No, 1

The claim of the workman is that he was appointed
as an Auto Electrician (workshop) in thc Main Motor
Service (P&T) by the Manaver, Mail Moto Scrvice:
(P&T), GPO Compl:x, Bhopal vide order dated
28-7-87 after the approval of the competent autho-
rity. The workmon has not produced any appoint-
ment order te substantiote his claim.  He has al.o
not filed the approval of the competent authority to
appoint him as an Auto clectrician.  Arainst  this,
the management has specdically ascerted that there
was no sanctioned onost of Auto Electrician in the
department. [ there was no sanctioned post of Aulo
Electrician in the depa-tment, then no wuthority could
give the regular appointment against this post (o the
workmaon.

6. The workman has admitted in his cross exami-
nation that neither his name was sponsored through
the ecmployment exchange for the appointment  as
Auto Elzctrician nor anv cxamination was conducted
for sclection of the candidate for the regular appoint-
ment on the said post. He wos also not interviewed
by any appointment commitiee of the Department.
This statement of the workman poes 10 show that the
recruitment rules were oot folowed in givine  the
emplovment to the  worlkmon,  If the recruitment
rules are not followed in eivine the cmployment to
any person then such cmploviment is void-ab-initio.
On the basis of such emploviment no hody can ¢laim
his visht to the past. Tn the present case, the
workman was not annainted i aceordonce with the-
recruitment rules and therefore he cannot claim his
rirht to the post of Anty Electrioian in the Departent.

7. 1t has also bean admitted hv the workman that
at the time of termination «© hie service he  was

TPTE'VIBPR 20, 2001/ASVINA 7, 1923

[ParT IT—SEC. 3(ii)]

mlmmud 1hL|[ theie was no b.jmtiomd post nt Auto
Pleciniclan in the department. In such a state of
attairs when there is no sanctioned post them no
appoiniment can be rade against the same by any
authority unless the post is sanctiored by the depart-

meni.  On this pomt, the workman cannot be  re-
gularised as an Aato Electrician in the Deptt,  as

clafmad by him.

g. Ou the akove ~aigd reasons it is held that the
management  was profectly right in teuninating  his
service as Aute Electrician wee . 4-9-89 as there was
no sanctioned post of Aufo electreian in the depart-
ment.  His appointmeat was illeval. Tesue Noo 1 i
inewered secordingly.

9. fssue No. 2

Tn view of my findirg piven on Tssuec Ne.o 1, the
workmymn is not entitled to regularisation as Auto
Electrician in the department. He is also not en-
titled to back wages and other monetary benefits as
claimed by him, Issue Ne. 2 is answered accordinely.

10, Tssue No. 3:

n the light of the [oregeing reasons, it is held that
the termination of the workiman w.e.f, 4-9-89 passed
by the management is just and proper. The workman
is not entitled to reinstatement with back wages. The
reference is accordingly answered in favour of the
manazement and ageinst the workman,

1. Copy of the aword be sent to the Ministry of

Labour, Government of Indin as per rules,
. M, RAIL Fresiding Officer
7% faedl, 3 frATaw, 2001
#r 7. 2605, —— i P wfifan, 1947

(1947 F 14) & \T 17 & d3s # Fq
e geadr faamt & owdgdn F oAag fRove
siv g wAwEl & A@rF, wRdw § ffare @il
fagm ¥ &dr geRT Arfrn owfgween FaegE
% a9z &1 wwifos wed A0 9w qR At
3-9-2001 FF ATHZUTAT |

[#. nA—-40012[22.4] 94-30% T (F1.7.)]

4 T 7at, 3 wiwwsy
New Delhi, the 3rd September, 200]
S.0. 2605.—In pursuance of  Section 17 of In-

dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government  Industrial  ‘Tcibunal-cum-I abour
Court, Jabalpur, as shown m the Annexur: in the
Industrial Dispute between the employers in relation
to the management of Deparfment of Telecom, and
their workman, which was received by the Central
Government on - 3-9-2001 .

[No. 1400127224 /94-IR(DH]
KUIDIP RAT VERMA, Desk Officer
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ANNEXURE

BEFORE THE C(ENTRAL GO\VCERNMENI
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LU/R/12,96
Fresiding Officer 1 Shri K. M. Rai.
Shri Ram Sevak Kori,
Thiough the Secretary,
Counci of 'I'rade Union,
1123, Wright Town,
Opp. Telegraph Gate No. 3,

Jabulpur. Applicant.

Versus

The Gencral Manager,
Telecom. 1123,

Wright Town,

Opp. Telegruph Gate No. 3,
Jabalpur, Non-upplicant,
AWARD

Passed on this 2nd duy of August, 2001

I. The Government of India, Ministry of Labour
vide order No. L-40012/224/91-IRDU  dated
28-12-95 has referred the followmg dispue for ad-
judication by this tribunal :—

“Whether the action of the management in nut
regularising the woerkman Shri Ram Sevak
Kori, S/0 Shri Parsodi Lal Kori Ex-cusual
Labour and terminating his sorvices woe [,
31-7-94 is justified of not? I not, what
relicf the workman 1» entitled (0?27

2. The case for the workman is that he was ap-
pointed as a labour in Elcctrical inaintznance depori-
ment of Telecommunication jn the month of Vebinary,
1988. He continuously worled in ihe Depurinent
tll 16-2-94.  Afrer givimg the rest of 12 days he was
again called for duty which he performod ull LOth
August, 1994, Thercaller his services were discouti-

1ed by the management, Ihe junior persons wha

ere appointed after him are still in soivice of the
elecommunicuation Deparfment.  His services has
ien terminated by the manugement in viokiwion of

e provisions of T.D, Act, 1947, He s therefore en-

led to remnstatement with back wages and other

onctary henefits.

3, The case for the manugement is that the worke

an was engaged as a casual Jebour for the temipormy

iture of work in the department. His cogagement
was subject o the availability of the work, He was
not engaged on the continunuy badis, First of oll, he
was cmployed in the year 1992 wherein he had work.
ed for 222 days cnly, In tha year 1994, the wurkman
continuously worked only for 31 days. He could not
be granted temporarv statis as per the schems framed
by the departnment for grant of temnorary status to
the casual labour only those workmen could be grant-
ed such status who were engaged prior to March, 1985
or in the year 1988, The workman did nof falfil] this
condition of the ccheme for actting teraporary status
in the department. The manaeement has not violafed
the provisions of Sec-25-F of the LD. Act, 1947 as
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the action of the managament dues not ainount Lo re-
trenchment of the workman. His dis-comdnuance from
service is just and proper. He himself had left the
work voluntarily. In view of wil thesa facts, the work-
man is not entiled to any velicf as clumed by him.

4. The following issues arise for decision <o this
case and my findings thercon are noted hereinafter (-

1. Whether the management had illegally tcr-
minated the services of the workman w.e f.
31-794 7

Wheiher the workmian is entitled to re-
instatement with back wages?

3. Relief and costs ?

3. Issue No, |~—The claimn of the workman is thut
he was appointed as electrician  in the month of
February, 1958. In support of his claim, he has not
filed any written order of appoiniment. He has cute-
gorically admitted in his cross examination that his
name was pever sponsored through the employment
exchange for the appointment as an electrician, The
management gave employment  him wherevey some
urgency urose. In this way, he wus n casual worker.
For getting the temporary status in the department,

)

~ he should have continuously worked for 240 days

prior to 22-6-88 as per the scheme of the Guovern-
ment of Tndia, copy of which has been filed us An-
nexure A-9. Tn view of this circular, the workman
is not entitled to get the temporary status for getting
regularisation in the tclecommunication department.

6. Tha workman also worked only for a period
ol 31 days in the month of Junuary, 94 and (hereafter
no proof of his serving the department has been filed.
It appcars that he himsclf had left the job voluntarily
and therefore he cannot cluim o be regularised in
the depariment. In such a circumstance, the work-
man cannot get the henefit of provisions ot Sec-25-F
of the 1.D. Act, 1947 as he was never retrenched by
the management. He himself bhad Teft the job and
therefore the question of termination from  service
does not arise at all.

7. In view uf the foreg sing reasons, it i held that
the workman never attained the temporary status in
the telecommunication department as per the scheme
of the Government of India and therefore he was not
entitled o the regulurisation ol his so1vice. He cannot
be held o have been retrenched by the management,
Henee his termination from service w.ef, 31-7-94
cannot be held o be illegal as he had voluntarily left
the job himself. This issue is answered accordingly.

8, Issuec No. 2.—In view of my finding given on
issuc No. [. the workman is not entitled to reinstate-
ment with back wages. Issnz No, 2 is answered ac-
cordingly.

9. 1Issue No. 3.—On the rmeasons stated above, it
is held that the workman is not entitled to any relicf
‘as claimed by him, The refercnce is therefore ans-
wered in favour of the management and against the
workman.

10, Copy of tha award be sent to the Ministry of
Tabour, Government of India as per rules.

K. M. RAI, Presiding Oflicer
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Fdg v gal, e wlewrd

New Declhi, the 3rd September, 2001

S.0. 2606, —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Guvernment hereby publishes the award of the
Industrial Tobunal-cum-Labour  Court !dukkl. as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
Dcpartment of Post and therr workman, which was
received by the Central Government on 3-9-2001.

[No. L-400112]568]2000-1IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE COURT OF THE INDUSTRIAL
TRIBUNAL, IDUKKI

(Dated, this the 20th day of July, 2001)
PRESENT :

Shri P. V. Abrahan, B.Sc.. L.L.B., lulusirial
Tribunal.

Industrial Dispute No, 235 of 2001

BETWEEN

The Sub Divisional Tnspector of
Post Offices,

Kattappang Sub  Division,
Kattuppana-685 508,

‘ .. Management,
AND
J.  Shri 8, M. Binumeon,
Souriyamkuzhil House,
Padamugham PO..
Murickassery-685 604.
... Workman.

REPRESENTATIONS :

Shri S. Krishnamurthy,

Advocate, Kochi-11—
For Management.

AWARD

The Governmenl of India, as  per order No.
L-40012/568/2000/IR(DU) dated 26-3-2001 refer-

red this industrial dispute for adjudication to this
Tribunal,

2001/A8VINA 7, 1923 |ParT 1I—S8rc. 3(iD]

The issue referred for adjudication iy the follow-
ing :—

“Whether the action of the Sub Divistonal Ins-
pector of Post Offices, Kattappana in fer~
minating the services of Shri S. M. Binumon,
Extra Deparimental Mail carrier at Padamu-
gham Post Ofhce on 20-12-97 is just, fair
and Jegal ? If not, to what relicf the work
man is cntitled ?”

Even though the management as well as the work-
man had appeared before this Tribural initially, the
workman remained absent subscquently. Therefore,
the workman was declared ex-parte. The management
hus filed an affidavit substantiating their contentions,

The workman has not filed any claim statement.
The complaint submitted by the workman before the
‘Assistant Labour Commyssioner (Central) Kochin,,
has not been appended to ihe relerence ovder. The
management has stated in tne affidavit that the work-
man was provisionally appointed uas Extra Depart-
mental Mail Carrier, Pudamugham from 19-6-1997.
During that period Shri §. M. Binumon had worked
only vn 172 days. Therefore, the workman is not
cligible for any relief,

The workman has not filed any claim statemcnt
and he has not adduced any evidence before this
Tribunal. The management has stated in the affidavit
that the workman had worked only on 172 days
tduring the period from 19-6-1997 to 20-12-1997, In
the circumstance, the terminatron of scrvice of ihe
workman cannot be regarded as illegal or unjusti-

fiable.

In the result, an award is passed holding that the
workman is not eligible for any relicf.

P. V. ABRAHAM, Industrial Tribunal
7% fas=r, 3 faaeae, 2001
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New Delhi, the 3rd September, 2001

5.0. 2607.~In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Cen-
tral  Government  Industrial — Tribunal-cum-Labour
Court,Chennai as shown in the Annexure in the In-
dustrial Dispute between the employers in relation (o
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E:lc management of Central Cottage Industries Corpn.

of India Ltd. and their workman, which was received
by the Central Government on 3-9-2001.

[(No. L-42012/230/2000-1R(DU)|

KULDIP RAI VERMA. Dcsh O o

ANNEXURE

BEFORE THE CENTRAL GOVERNMEN T
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNA]

Thursday, the 9th August, 2001
PRESENT :

K. KARTHIKEY AN, Presiding Officet,

Industrial Dispute No, U1 /2001

(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-scction 2(A)
of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), betwcen the Workmun Shri R, Vishal
Anand and the Management of Cential Cotlage In-
dustrics Corporation of India Ltd. (Chennpai), New
Delhi,)

BETWEEN

Shri R. Vishal Anand. .. 1 Party/Workman.

AND

The Branch Manager,
Central Cottage Industries Corporation
of India Lid,, (Chcnnai),

New Delhi. .11 Puarty/Munagement,

APPEARANCES :

For the Workman : M/s. V. Chandrakanthan P.
Karunagaran, M. Aravindan, and R. Sri-
vidhya, Advocatcs.

For the Management : Sri M. K, Kannan,

Advocate.

The Government of India, Ministry of Labour in
cxercise of powers conferred by clause (d) of Sub-
section (1) and Sub-scction 2(A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947), have
referred the concerned Industrial Dispute {or adjudi-
cation vide Order No. L-42012/230/2000/IR(DU)
dated 17-11-2000.

When the matter came up before me for final hear-
ing on 15-06-2001, upon perusing the Claim State-
ment, Counter Statement, other muaterial papers on
record, upon perusing the oral evidence let in on
the side of the IT Party/Management and the docu-
mentary cvidence Iet in on cither side and upon hear-
ing the arguments advanced by the lemned counsel
on either side and this matter having stood over Lill
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this date for consideration, this Tribunal has passed
the following :(—

AWARD

The Industrial Dispute referred 1o in the above
order of reference by the Central Government for
adjudication by this lribunal is as follows :—

“Whether the termination and non-regularisation
of Shri R. Vishal Anand by the Manage-
ment of Central Cottage Industries Corpo-
ration of India Ltd., Chennai, is legal and
justified ? I not, to what rclief the work-
man is entitled ?”

2. the averments in the Claim Statement filed by
the I Party/Workman uie briefly as follows :—

The I Party|Workman Sri R, Vishal  Anand (here-
after referred to as Petitioner) was appomted as Steno-
typist in the II Party/Management, Central Cotlage in-
dustrics Corporation of India Ltd., Chennai Ollice, with
cifect from 1-9-1998. In the wmder ol appointment
dated 8-10-98 it is mentioned that the period of pro-
bation is one year which is liable to be extended for
a further period of one ycar in two spells  of six
months each and the services ure liable to be termi-
nated without any noticc and without assigning any
reason. The Branch Manager Mr. M. Anantharaj was
enemical towards the Petitioner, threatencd him that
he will not confirm the Petitioner in service and humi-
liated the Pctitioner beforc the visitors for no fault
of the Pctitioncr. The said Branch Manager with a
mala fide intention and in order to terminate the Peti-
tioner from scrvice indulged in illegal activitics, The
one year probation period of the Pelitioner expired
on 31-8-99. Aftcr that date, the Petitioner continued
in service as a permanent employce. But the Manage-
ment had passed an order dated 12-2-2000, c¢xtend-
ing the probationary period for six months with rc-
trospeetive cffect from 1-9-99. Tt is contrary to law,
illegal and unjust. There cannot be an extension of
probation period retrospectively. On and from 1-9-99,
the Petitioner became a permancnt cmployee of the
Management and thercfore, the cxtension of proba-
tion retrospectively cannot curtail the rights of the
workman, who under law becamie a permanent work-
man. The Management created somic documents and
charged the Petitioner for some misconduct. The
alleged misconducts arc incarrect and untenable. No
cnquiry was conducted for the allegations and charges
levelled against the Petitioner. The Management by
its order dated 27-5-2000 tcrminated the seivices of
the Petitioner with effect from 31-5-2000. It is con-
trary to law, illegal and unjust, The termination order
passed by the Management is in violation of Section
25F of the Industrial Disputes Act. No charge memo
was issucd to the Petitioner. No enquiry was con-
ducted. No explanation was called for and no final
show cause notice was issucd to the Petitioner beforce
passing the termination order. The dispute raised by
the Petitioner before the conciliating authority ended
in a failure. On submission of a failure of concilia-
tion report by the Aseistant Labour Commissioner
(Central), Chennai, this refercnce for adjudication of
industrial dispute by this Tribunal has becn made by
the Minisiry. Hence, this Tribunal may be pleased to
pass an award holding that the order ol termination
of the Petitiony by the Manacement dated 27-5 2000
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Is illegal and wunjust and dircet the Management to
reinstate the Petitioner in scrvice with all attendant
benetits,

3. The averments ia the Counter Statement of the
11 Party/Muanagement arc briefly as follows :—

The Central Cottage Industries  Corporation of
India Ltd,, Chennai, the II Party/Managecment (here-
inafter referred to as Respondent) has admitted that
the Pelitioncr was appownted on probation for the
period of one year which was liable to be extengled
lor a further period of one year in two spells of six
months each. 1n clause 2 ot the ictter of appointment,
it is provided that during the probation period the
services of the Petitioner could be terminated without
notice uand withoul assigning uny reasons and his ser-
vices could be terminaied by either party by giving
on¢ month’s notice or salary in lieu thercof. Lhe per-
formance ol the Peitioner during his probation period
was found not satisfactory. By a memo dated 8-5-99,
the Petitioner was advised to improve his performance,
Since in the lourth quarterly report recgived from
the Manager, Chennai Branch, that the performance
of the Pctitioner was found unsatistactory, the pro-
bation of the Pctitioner was extended for a period
of six months by an office order dated 12-1-2000, In
spite of extension ol the probation period, there was
no improvement in the performance of the Petitioner,
A memo dated 28-1-2000 was issued Lo the Petitioner
informing him that in spite ol repeated oral instruc-
tions, he had not rectihed his mistakes and had not
shown any improvement in his performance of jobs/
dutics assigned to him and that his quality of work
wis not upto the mark and he was advised to improve
the same to avoid any {urther action. On completion
af the extended period of probation on assessment by
the Management, it was found that the performance
of the Petitioner had continued to remain unsatislac-
tory. So the Manager, Chennai Branch recommended
that the services of the Petitioner be terminated as
his performance was unsatisfuctory and he wus unabie
to overcome mistakes. In spite of that the Manage-
ment decided to allord one more opportunity to the
workman to improve his conduct and  accordingly
extended his period of probation for a further period
of six months w.c.l. 1-3-2000. Iven then, the Peti-
tioner showed no improvement in his work perform-
ance. He was issued memorandums dated 10-3-2000,
16-3-2000 and 24-3-2000 bringing to his notice about
his poor performance. Having found that the perform-
ance of the Pettioner was highly unsatisfactory and
that the Petitioner had shown no improvement, des-
pite cxlension of his probation period  twice, the
Management concluded that he was not suitable for
confirmation in scrvice and as such his services were
terminated on the expiry of the c¢xtended period of
probation by its letter dated 27-5-2000. So it docs not
constitute retrenchment, even then the Mu‘nugcmcnt
paid the Petitioner retrenchment compensation equal
to 30 days wages hesides one month’s notice pay. The
termination of the services of the workman on the
expiry of the probation period is valid and in uc?ord—l
ance with law. As a probatinners the Petitioner has
no right to continue in eervice on the qﬂl“P]Ct_'O“ of
his probation period, unless he is conlirmed in the
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service in writing, As per clause 2 of the appointment
letter, the Petitioner was terminated  from  servige,
since he was found not suityble for conbicmation in
service. ‘Lheretore, the Petitioner is not entitled to any
renet much less the roncf of reinstatement with fugl
back wages. Hence, this Tribunal may be pleased to
dismiss the referenc: as well as the Claim Statement
filed by the Pelitioner.

4. When the matier was taken up for enquiry, only
onc witness lor the Manugement has been cxamined
as MWI1 and with the consent of the counsel on
cither side have been marked as Exs, W1 to W38
uand M1 to M6. By exainining Mw 1, Ex. M6 has been
marked, No one has been examined as u witness for
the Pctitioner, On conclusion of the evidence on either
side, the learned counsel on cither side have advanced
their respective arguments.

5. The point for my cunsideration i --

“Without regulavisation the scrvices of  Sri R.
vishal Anand, the action of the Munagement
of Central Cotiage Industrics Corporation
of India Ltd., (Chemnai), New Delhi, in
terminating his services is legal and justifi-
ed?  not, to what rclicf the workman is
cntitled 27

The Petitioner Sri R. Vishal Anund wus appointed
as Steno-typist in the Chennai Ollice of Central Cottage
Industries Corporation of India T.td. with cffeet from
1-9-1998 Ex. W1 is the xerox copy of an
ollice order No. 241 dated 8-10-98 containing the
terms and conditions of the appointment. As per the
clause 2 of that appointment order. the period of pro-
bation is for one ycar {rom the date of appointment
and the same is liable 1o be extended for a further
period of onc year in two spells of six months each.
Ex. W2 is the xcrox copy of owder dated 21-12-99
passed by the Deputy Munager (Puisonnel) recom-
mending the extension of probution of Mr. R. Vishal
Anind on the ground that his performance as per
the fourth quarterly report is not sufisfaciory. ILix.
W3 is xerox copy of the unother office order dated
12-1-2000 by the same Deputy Manager (Personncl)
extending the probation period of Mr. R. Vishal
Anand, the Petitioner herein by six months w.et
1-9-99. Ex. W4 is the xcrox copy of another olfice
order dated 29-2-2000 by the same ollicer exiending
the probation period of the Petitioner by three months
wel 1-3-2000. All these things have been admitted
by the Petitioner. The Petitioner’s services were ter-
minated with effect from 31-5-2000 (AN) by an
order dated 27-5-2000  of the Generad Manager
(Admn.). A xcrox copy of that order is Ex. W5, Tt
is contended by the learned counsel {or the Petitioner
that the Petitioner was appointed only as o steno-
typist and not as a P.A. 10 the Manager. In clause 15
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ol the appointment order, Tx. W1, though mentioned
about the work to be oitended by the steno-typist, the
Management has not Jixed the work for thie steno-
typist and in the sel-assosawent report he has adimit-
ted that he  was doing the woik wwiuned by the
Manager and that alier the complzion of the period
of probation neither he was confirmed in service nor
uis piobaten was extended and here in this case the
Deputy Munager only has extende | the probation
period and it has not been done by the General Moua-
ger and only the Gencral Manager can oxtend the
perind of probation or confirm the services of the
Pctitioner. He would further argue that termination of
service of the Petitioner by the Management is illegal
and unlawful. Since on the expiry of probation period
on 31-8-99 neither it was cxfended nor confirmed and
hence, the Petitioner is deemed 10 be a permancnt
employee and  subsequent cxtension  of probation
period on [2-1-2000 with retrospective cffect is illegal
and violative ol principles of natural justice. The
learned counsel for the Petitioner huas cited a case
decided by the Supreme Court reported as ATR 1960
SC 1210 The State of Punjab Vs, Dharam Singh and
had advanced an argument that “the extension of pro-
bation period beyond the maximum period fixed in
the service rule without an express order of confirma-
tion cannot be deemed to continue in that post as a
probationzr by implication”. Thisv  decision of the
Supreme Court in the cited case is not applicable to
the present facts of this cuase, because, in the cited
case, as por the Service Rules there is o prohibition
of extension of probaticn beyond threc years and the
probationer wus allowed to continue in that post after
the c¢xpiry of three years without any order of con-
firmation, so it was deemed to have been confirmed
in the post, whereas in this case, the Petitioner/Work -
man was appointed for one vour in probation as per
clause 2 of Ex. W1 und it was liable to be cxtended
for a further period of one year in two spells of six
months, Ex. W3 is a xerox copy of the order dated
12-01-2000 for cxtension of the probation period by
six months nassed hy the Management with effect
from 1-9-1999. Ex. W4 is the xcrox copy of the
order for an extension of probation period for the
Petitioner for threc months with effect from Ist March,
2000, By an order dated 27-5-2000, the Petitioner's
services were terminated with effect from 31-05-2000
(AN). From these exhibits, it is secn that as per
clause 2 of Ex. W1 the services of the Petilicner has
been termipated cven before the completion of the
second extended period of probation. So, the decision
of the above mention=d Supremc Court case is not
applicable in this case.

6. Tt is the further argument of the learned counscl
, for the Petitioner that the services of the Petitioner
were terminated by the Management withoul any
enquiry and the Petitioner was terminated from service
Tor unsatisfactory work ond hence it amounts to a
stigmin attached to his termination. So, the termination
of service by the Manarement cannot he considered
“as a valid one. He has relied upon a case decided by
the Hich Court of Guijarat reporied as 2001 (2) LLN
739 Deputy Executive Enginecr (Mechanical), Mag-
dnlla  Port Decevelopment Scheme Vs, Sukhabhai
Gandabhai and Others. In that casc it is held that
“the services of the workman was terminated because
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of allegation, misconduct and passing of an order of
termination wiithout holding ¢nquiry amounts to stigma
attiched to termination™, ‘The Jearned counsel {or the
Petitioner  would argue that in (his case also  the
Petitioner's services ware ferminated on the ground
that his service was unsptistactory and the termina-
iron order withoat holding any eoquiry for the alleged
misconduct, without holding an ¢nquiry amounts to
A stigma attached to ternvnition. Flence, as held in
the above High Court case, the Pelitioner is entitled
for reinstatement of service, Here, again the cited case
is not applicable to the present facts of this case, be-
cause in the termination order Ex. WS, nothing has
becn stated as misconduct as a reason for termination,
so it cannot be said that any stigma has been attached
to the termination ocder. Further, in that cited case
the employee on probation was allowed to continue
in service without probation being extended and his
services were terminated on the ground of misconduct
without cnquiry, Here, in this case, the Petitioner’s
services were terminated when he was in the extended
period of probation. Furthermore, as per clause 2 of
appointment order Ex. W1, the scrvices of the Peti-
tioner could be terminated without notice and without
assigning any reason. Further it is seen from Ex. W2
that the period of probation has been extended since
the performance of the Petitioner was found to be
unsatisfactory. Ex. M6 is the self-assessment report
given by the Pctitionei himself dated 5-5-99, wherein
he has stated clearly that he was assigned Secretarial
job i.e. typing, attending calls, maintaining proper re-
gister, receiving all letters and other correspondence
etc. and he is rectifying his defects onc by one and
he is learning and improving his performance and he
is improving day by day. From this sclf-asscssment
report, it is seen what that has been reported by the
Management about his performance as unsatisfactory
is proved to be correct. MW1 the Manager also has
given evidence to that effect that the Peftioner was
not performed his duties satisfactorily to the satisfuc-
tion of the Management and he was issucd memos as
and when his work was not found upto the mark and
the xerox copies of those memos are Ex. ML to M3
and the Petiticner did not object to these memos.
Nothing has been elicited in the cross examination of
MW! to discredit such cvideucs in the Chief Exami-
nation. In the cross examination, he has categorically
stated that the Managemeni pave him two more
chances hy extending the probation pericd to correct
himself and he recommended for (he tcrmination of
the services of petitioner, since his performance of
duty has unot been satisfactorv. MWI has clearly
stated in his evidence that ther: was no ill feelings
and encmity between himself and the Petitioner. Su
from the evidence of MWI and the meinns of Ex.
MI to MS, it is proved by the Respondent/Manage-
ment that the Petitioner was not performing his duty
satisfactorily as per the expectwiion of the Manoge-
mcnt and that was why he was given five memos dur-
ing his probation period and his period of probation
was extended only to enable him to rectify himsclf
and to perform his duties to the eatisfuction of the
Management. Having found that the Pefitioner coudd
not jmprove himself, the Management thought it GOt
to terminate his service withcut assigning any reason
durine the period of probation itself, »< per clause 2

of appointment order Ex. W1, 1t is held in the case
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reported as (992 11 LIN 1026 Governing Council
of Kidwai Memoria] Institute ol Oneology, Banealore
vs. Dr. Pandurang Godwalloy omd Another by the
Supreme Court of Indig that “when an appointment
Is made on probation jt prosupposcs that the conduct,
performance, ability and the capactty of the cmpla-
yee concerned have to watch ond exiunine during the
period of probation. These 10 be confirined after the
expiry of probation only when his service during the
period of probation is found to b satisfactory and he
is considercd suitable for the post czamst which he
has been appoinited™. It is further held in that case
that “termination of service during period of proba-
tion after taking into consideration over al} perform-
ance and some action or inaction on the part of the
employee docs not amount Lo removal from service
on punishment. This deeision of the Suprenie Court
in this case is squarely applicable to the facts of
this present case. In a case reported as 1997(10)
SCC 682 it is held that “on consideration of adverse
service records, termination of scrvice of an employee
by a non-stigmatic order cannot be held as punitive.
Hence, it is not illegal mercly becauss of being passed
without holding departmental enquirv”, Thi, decision
also would squarcly applicable to the facts of this
case.

7. The learned counsel for the Petitioner has cited
the cases reported as 1998 11 LLN 67 1999, (3) SCC
60, 2000(3) SCC 239 as the cases decided by the
Supreme Court of Tndia arc in support of his con-
tention that the termination of service order passed
py the Management against the Petitioner/Workman
is with stigma and hence the termiration of service
of the Pectitioner without cenducting anv domestic
enquiry is illegal. A perusal of these quoted judgements
show that in the order of termination passed by the
Management against the cmplovee concerned. rea-
sons have been give fur the termination of service,
as stigmatic. So thosc orders of termination are not
termination simplicitor and those orders cannot be
compared with Ex. W5 termination order in fhis case.
wherein no stigma is attached. So, the argument ad-
vanced by the learned counsel for the Petitioner stat-
ing that above cited threc cuscs decided by the
Supreme Court is helpful to him cannot be accepted
as correct. Under such circumstances. it can be easily
concluded that the termination of Sri R. Vishal Anand
without regularization of his service by ‘he Manage-
ment of Central Cottage Industrics Corporation of
India Ltd, (Chennai!Naw Teihiy, is Izgal ond justified.
S0, the concerned workman is not cntitled to any
relief. Thus, the point is answered accordingly,

8. In the result, an aword is passed holding that
termination and non-regularisation of Sri R. Vishal
Anand by the Manaerment of Central Cottage Indus-
tries Corporation of Tndia 1.td.. (Chennai) New Delhi,
is legal and justificd. Hence the concerncd workmin
is not entitled to any relief. Na Cost.

(Dictated to the Stenographcr,  transcribed and
typed hy him, corrected and nronounced bv me in the
open court on this day the 9th Augnst, 2001).

K. KARTHIKEY AN, Presiding Oflicer
Witnesses Examined :

For [ Party/Workman: None,

[ParT 11—SEC, 3]

Tor IT Party/Management :
MWI1 Shri M, Ananthuraj.

Documents Marked :
For 1 Purty/Workman :
Fx. No. Dute

W1 8-10-98—Xerox copy of the oflice order
No. 241 Containing termy & conditions of
appointment Issued to the Petitioner.

Description

W2 21-12-99—Xcrox copy of the office note
proposing extension of probation period of
the Pctitioner for six mranths.

W3 12-1-2000—Xerox copy of the office order
for extension of DProbation period w.ef.
1-9-99.

W4 29-2-2000—Xerox zopy of he office order

for extension of  Frobation period w.elf,
1-3-2000.

W5 27-5-2000—-X:z2cox copy of the
tion order.

W6 2- 6--2000—Xrox  compy of the petition
filed by the Petitioner before the Congiliation
Officer.

W7 Nil Xcrox copy of the writlen statement
filed by the Managzment before the Conci-
liation Officer.

W8 19-7-2000--Xzrox copy of the  Counter
Statement filed by the Petitioner before the
Assistant Labour Commissioner (Central).,

For the 1I Party/Management :
Ex. No, Date Description

M1 8-5-99—Xerox copy of

issued to Petitioner,

M2 28-01-2000—Xerox copy of Memorandum
issued to Petitioner,

M3 10-03-2000—-Xerox copy of Memarandum
issued to Petitioner,

M4 16-03-2000—Xerox copy of Memorandum
issued to Petitioner. i

M5 24-03-2000—-Xcrox copy of Memorandum
issued to Petitioner.

M6 Nil  Original self-asscssment report of the
Pctitioner.

Termina-

Memorandum

7% faeedY, 3 fgavas, 2001
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S5.0. 2608.—In pursuance of Section 17  of the
Industrial Disputes  Act, 1947 (14 of 1947), the
Centrii Government hereby publishes the award  of
the Centrol  Government Industrial  Tribunal-cum-
Labour Court, Bhubancswar as shown in the Anne-
xure in the Industrial Dispute between the employers
in relation to the maaagement of Press Information
Burcau and their workman, which was received by
the Central Government oo 3-9-2001,

[No. L-42012[243!98-IR(DU)|
KULDIP RAT VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT :

Shri 8. K. Dhal, QSJS, (St. Branch),
Presiding Officer, C.G.1LT.-cum-Labour
Court, Bhubaneswar.

Tr. Industria} Dispute Case No. 257/2001
Bhubaneswar, the i3th August, 2001

BETWEEN
The Managemant of the Director,

Press Information Bureau, Ministry of
Information & Broadcasting,

Sachivalaya Marg, Bhubancswar, Ist Party-
Management
AND
Shri Manas Ch, Mabhara,
Clo Rajendra Naik, At thrpada Han]an
Sahi, P.O. Jharpada, Distt. Khurda., 2nd Party-
. Workman

APPEARANCES :

None-—For the Ist Party-Management,
None—For the 2nd Party-Workman.

AWARD

The Government of India in the Ministry of Labour,

in ¢xercisc of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of scction 10 of
the Industrial Disputes Act, 1947 (14 of 1947) have
reierred the following disputes for adjudication vide
their Qrder No. L.-42012/243/98/1R(DU), dated
23-4-1999

“Whether the action  of the management by
terminating the  services of Shri Manas
Choran Muhara and engaging another per-
son in his place is legal and justified? Tf
not, to what relief the workman is entitl-
ed 7

2. Inspite of nolice sent by the Ministry and by
the Tribural since {999  nerther party have made
their appearance before the Tribunal, The — work-
man who is to lile his Claim Statement has remained
abscnt inspite of receipt of .notice.

2863 GI/2001—17

3 The indiffercnce dit;lude siilence and absence
of the workman would suggest that no dispute exists
between the parties and the workman has got no
cause of action and he has got no relief to claim.

4, Hence, no dispute award is passed.

5. The reference is unswercd accordingly.
S. K. DHAL, Presiding Officer

7¢ feet, 4 /47, 2001
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S.0. 2609.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Centrul Government hereby publishes the award of
the Central Government  Industrial  Tribunal-cum-
Labour Court, Chandigarh, as shown in the Anne-
xure in the Industrial Dispuote between the employers
in relotion to the management of Department of Post
and their workman, which was received by the
Central Government on 4-9-2001.

[No. L-40012|31|99-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE SHRT B. L, JATAV, PRESIDING

OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHANDIGARH

Cuse No. 1.D. 162]99

Shri Bakshi Ram son of Hardayal,
V. & P.O, Mochamandnur Sotter,

Teh. Ratia,
Distt. Fatchabad (Haryana). Workman,
Versus
The Supdt. Post Offices. B
Hissar Division,
(Haryana)-Hissar, Management,

APPEARANCES :

For the Workman : Workman in person.

For th¢ Munagement @ Tara Chand Sharma.
AWARD
(Paszed on 30th of July, 2001)

The Central Govermment vide gﬂzcttc notification
No, L-40012/31199/1R(DU) dated 22nd" of July,
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1999 has rcfmrcd thu fU”UWmn dv\putc to this Tll-
bunul for adjudicatiion :

“Whether the action of the Superintendent of
Post Offices, Hissar Division Hissar in ter-
minating - ‘the services of Shri Bakshi Ram
son of Shri Hardayal is legal und justified ?
ifnot, to whar rehief the workman is en-
tikled 77

2, Today the case wus nxed for filling of claim
statement. The workman appeared and made the
statement that he' does not wuant to pursuc with the
presemt reference and the <ame may be returned to
the Ministry as withdrawn. 1In view of the recotrded
statement of the workman that he does not want 1o
pursug with the present relerence; the same is return-
ed to the  Minstry as not  pressed. Appropnatt:
Goverament be informed,

Chandigarh,
30-7-2001,
B. L. JATAV, Presiding Officer

R farefY, 4 fgaeaw, 2001

F1. 1. 261 0~— Al faarg wf‘xfnzrrr 1947
(1947 #T14) AT oA 17 F vrrmm”“ ahy
QIETE WF fAarc ¥ nEvGm F §ag faaresl av
FR wAwA F A, wasy § e Sarfoe faax
# e afteot amE & awiz #1 weinn wed
& S AT wORT A 49-2001 KA GAC AT |

[#. nA-10012/211]93-HkAR (f\"{)]
?‘_'r,ﬂ" AL q-q‘i, o wfuwY

New Delhl, the 4th September, 2001

S.0. 2610.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govéertiment' hereby publishes the award of the
Central-Government Industrial Tribunal cum-Labour
Court Chennai' 8§' shown in the' Annexure in the
Industrial Dispute between the employers in relation
to the management of D/o Post and their workman,
which was received by the Central Government on
4-9-2001, ’

‘ [No. L-40012/211/93-IR(DU)]
KULD[P RAI VERMA, Decsk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL,
TAMIL NADU CHENNAI-104
Tuesday, the 14th day of August 2001

PRESENT :
THIRU S.R. SINGHARVELU, B.Sc.B.L,
Industrial Tribunal
Industrial Disputc No. 8 of 1995

(In the matter of dispute for adjudication under
ec, 10(1)(d) of the Industrial Dispu'e Act, 1947,
atween the Workman and the Management of The
r. Suptd. 6f Post QFice. Madurai-625 002
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Between

Thiru N. Ramesh, S/o Nallana Naidu,
EDDA Kupplﬂa}‘akanpaltl
Kamachnpurqm §.0. 626 520.

And

The Sr. Suptd. of Post Office,
Mofusil Division,
Madurai-625 002

REFERENCE : Order No. L-40012/211/93/IR(DU)
dated ‘20-1-95, Ministry of Labour, Govt. of
tndia, New Delhi.

This dispute after remand coming on for final
hearing ot 'Friday, the 10th day of ‘August, 2001,
upon perusing the rcfcré'ncc. ‘Claim and Counter
statements and all other material papers on record
and upon hearing the arguments of ’ll'hlruma,thl
S. Jothivani, advocate appearing for the Workman
and of Thiru D. Nandakumar, Additional (entral
Government Standing Counsel appearing for the
Management and’this dispute having stood over ftill
this da¥y ’for cofsideration, this Tribunidl made the
following:

AWARD

The Govt. of India has referred the following
muc for ad;udlcdtloﬂ By this Tribunat :

“ththcr the actlon of the Suptd. of Post Offices
Madurai in termmatmg the services of Shri N,
Ramesh with cffect from 30-11-90 is Justified?
lf not to what r..hcf he 'is entjtlcd to

2, Thc main averments found in the Claim state-
ment of the Petitioner are as follow:«.

The petitioner was appointed s Extra Depart-
mental Delivery Agént at Kuppmayakanpatn branch
Office a/w Kamattfipuram, 8.0, 'on & pr‘o\hsnonal
basis by the Assistant Superintendent of Post offices,
Periyakulam Sub-Divn. Periyakulam on 12-4-1986.
The Asst. S‘upeH’Ichdent of Post offices, Pcnyakl.l-lgm
SuB D]V]Slon T’qnyaku,lam issued a show cause notice
and called for explanation Vide Memé No. EDDA/
K.R. Putti ddted-12- 11-90 to ‘terminate the scrwc;.
of'the pefitioner since the Distlict Collector, quuran
initiated the respondent in his Memo No. K Dis.
92759/90 dated 5-9-90 that a' crimihal case f_gam\,t
the petmoner ‘was pcndmg at Kddamafalhmdu P.O.
Crimé™ No T47/88 'U/S 334 IP'C The * petitioner
submitted his 0xplanatlon on '20-11- 90 The petitioner
was terminated from service vide Mcmo No, EDDA/
K.N. Patti dated 30-11-90. The Petitiongr preferrcd
an appeat 1o the rcspondent hmm by his pppcn[ to
the resfmndcnt dafed 1-12-90, which was rejected.
Tf)c pcutloncr was 1ssucd with a reply by the res-

pondent stating that sifice the pctxtroncr was not
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appomtod pcrmancntly agamst .the E, D post, and h1s
appointment was only provisional and initiating
dmlphnary proceedings under Rule 8 of ED. Agents
(Conduct and Service) Rules 1964 .is not necessary.
Aggrieved by the ilicgal order of terminution, the
petitioncr raised 3 dispute under, Section 2(A).of the
lndustnal Dmputcs Act, 1947. The respondcnt have
Vlolatcd thc pnncuplct. under Artncles 311(2) of thc
Constitution of [ndia, if the pcunoner S Services were
tcnmmatod for any adverse rcp0rt on his works.
The conu:mlon of the respondcnt is untenable is as
much as that he had acted on the report of the
District Collector who had submitted an adverse
report of the antecedents of the petitioner. The
petitioner was acquitted by the Judicial Magistrate-I,
Usilampatti by an order dated 5-8-93 in C.€. No.
555/91 (Crime No. 147/88) and as such the sllegation
against the petitioner faiks, and the petitioner is entitl-
edi for reinstatement as EDDA,. Kuppinayakarpeiti
B.©. It is thersfore prayed that this Tribupal may
be pleased to call for the records pertaining to Memo
No. EDDA/K.N. Patti dated 30-11-90 issyed by the
Assistapt Superintendent of Post offices, Periyakulam
Sub Divy. a.qql to sef aside the same, and to pass an
award directing the pet;tloncr with all attendant
service and monetary bcncﬁts

3. _Tﬁc main ayerments found in the Counter
statement of the Respondent arc as follows:

The service of the petitioner cannot be tcrmed
unblemishad since, enquiry with the payees of the
Money ordcers revealed that 1ihe petitioner had
cominitted. 1rregulantu.s in the, payment pf money
orders. The explanatlon dated 20-11-9%0 of the
pctltloncr was takcn into duc consideration while a
decision on his termmatlon was laken on 30-11-90,
The appomtmcnt of the thlthTlcT made on 12- 4-86
was on Provisional basis. This had to be
regularised after  receint of  Police  verification
report.  When this  question of regularisation
was taken up, he wus dcc‘lared to be unfit
to hold any post under Government. Hence there
wis no olher way bul to dispense WIth ]m services.
. The petitioner was given every Opportumty to dnfgnd
himself and his rcpreqcntdtlon was takcn into
consideration. The order was not wunilateral but
based on a verification report prepared by an indivi-
dual authority not connected with the Postal erart-
ment viz. the District Co‘llector who h:id ‘Jl turn
relied on the basis of the aneStlgatlon Agpnc;y viz.
the Police Depaitment. The order was passed with
reference to the letler of the District Collector dec-
laring the p:titioner as unfit to hold a post under
Govt. and that was made explicit in the letter No.
EDDA/KN Eath dated 12- 11-90 in whu,h thc ex-
plamtlon of thc pell’tlonel was C"Lllc.d for. , show
cause notice was issuzd as admit(ed hy the p:titioner

hlmqf.ll' in para. 5 of his Cldlﬂl staten* pt. It is per
tingnt to notu that the antecedents were not verified
befor. dppolntlng the peiltioner in view  of the
exigengivs of Govt. service and when verified, the
vcuﬁcauon report, would contdm the report upto the
date of vcnﬁcatnon conly. The impugned order of
t,crmmqtlonv is quite lcgdl and is in conformity with
the principles of natural juitice. Hcnce therg is no
valid ground to sct aside the order. Tt is thereforo
prayed that this Tribunal mdy be pleased to accept
this Counter statement, dlsmlz,s the clalm pctmon

4. On Dbzhalf af PLtmpm:r/Workmm, Ex, WI
to WI0 were marked by consent. On behalf of res-
pondent, Ex. Ml to M3 were marked by consent.
No witncsses were examined for both ‘ldCS

5. The B(,int‘, for CQJ\sidqg'q@iongis w}wthgr the
action of the Supdt. of Post officcs, Madurai in termi-
nating the services of Sri N. Ramesh.w.ewf, ,30-11-90
is justificd? If not, to what rclief he is entitled to ?

6. THE PQINT: Th2 p.titioner was first appointcd
as Extra Depo rtmental Dolivery Agent at Kupni-
nayakanpatti hranch, office, only on a provisional
basis by the Assistant Supcrintendent of Post offices,
Periyakulam.  His, date of appointment is 12-4-1986.
As per Mcmo dated 5-9-90, the District Collector,
Madurai communicated the misconduct of the peti-
tioner In a5 much as he had invelved himself ina
Criminal cas¢ in Crime No. 147/88 under Sec. 334 of
LP.C. at Kadamalaikundu Police Station. There
was a show cause notice through Ex. W2 dated
[2-11-90 for which the petitioner replied with his
explanation dated 20-11-90 through Ex. W3. Not
satisfied with the cxplanatmn there was an Order of
termination dated 30-11-90 through Ex, W4. The
appeal of the petitioner through .Ex. W$§ and his further
representation through CEx. W6 went in vain.  There-
fore, there was a p ttion under Sce. 2-A of the LD.
Act which also failed,

7. Ouiginally there was an Order by this Court
that there was no jurisdiction and subsequently in the
Writ petitioner No. 11566 of 1998, dated 20-7-99,
the matter was remanded with a finding that there is
jurisdiction.

8. Tt is now found that the petitioner had been
reinstated through Ex, M 1 Order dated 23-2-2000.
The reinstatement was w.e.f. 12-6-95. The TRCA
certificate was also produced and marked as Ex, M 2.
The Acquitiance roll regarding the petitioner was
marked as Ex. M 3. Thus it is scen that the
petitioner had been reinstated.

9. The reason for the dismissal was that the
petitioner had involved himself in a Criminal
case in C, C, No, 147/88 under Sec. 334 of
LP.C. withip the limits of Kodamalaikundu Police
Statior In para 17 of the claim petition, it had
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been stated that the petitioner was acqutted by
the Judicial Magistrate-] Court, Usilampatti bty
an order dated 5-8-93 in C. C. No. 555/91. This
has not beon repydiated by the otherside.
Therefore, it has now become clear that the
Charge against him is no more in existance. It
is on that besis only he hal been reinstated
w.ef. 12-6-95. Wihen once he has been reinstated
from 12-6-95 the claim of the petitioner that he

has to be paid with backwages and continuity of

service from 12-6-95 is logically acceptable. Therc
was als0 no substantial contention against.

10. Therefore apart from the plea of reinstate-
ment that the petitioner is 1o be awarded with
backwages and continwity of service from 12-6-95.
Award passed accordmgly. No c¢osts.

Dated at Choennai, this 14th day of August,
2001,

S. R. SINGHARAVELU, Tndustrial Tribunal
1. D. No. 8§95

Witnesses Examined
For Petitioner/Workman : None

For Respondent/Management : None
Documents  marked

For Petitioner/Workman

Ex W1 27-9-90 : Order of Put-off,

Ex. W2 12-11-90 : Show cause Notige,

Ex. W3 20-11-90 Explanation by the petitioner.
Ex. W4 30-11-90 : Order of Termination.

Ex. W35 10-12-90 : Appellate order.

Ex. W6 8.191 : Representation by the petitioner.

Ex. W7 31-7-91 : Appcllate order.

Ex. W38 — : Petition u/fsec. 2(A) of 1.D, Act.

Ex, W9 - : Reply filed by the Respondent.

Ex. W 10 5-8-93 : Orderin CC No. 555/91
Cr. No. 147/88.

For Respondent/Management

Ex. M1 12-6-95: Letter No. AC 2/2981/Bok
dt. 18/23-2-2000 Asst. Superin-
tendent of Post Offices, Theni
to the petitioncr.

Ex, M2 30-11-99
30-4-2000 : TRCA Certificate
Ex. M3 11.5-2000 Acquittance Roll,

[PART II- -Sre. 3(in]

wf ferdl), 4 frovae, 2001

W0, 2611 —ATTWE  famE wrafqaw, 1947
(1947 w0 14) &Y &7 17 % W7 F, I
AR T[F fAatT F oaamdam % adg fRaeast e
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[#. m@—40012/212/93-mEm7 (37)]
AN 1% gat, o flas

New Delhi, the 4th September, 2001

S.0. 2611.—In pursuaice of Siction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Industrial Tribunal-cum-Lebour Cowt, Chennai s
shown in the Awnexutc in the Tdustitul Dispuie
between the employers in relation to the mandge-
ment of D/o Post and their workman which was
received by the Central Government on 4-9-2001.

[ No. L-40012/212/93-IR (DU) |
KULDIP RAT VERMA, Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL,
TAMIL NADU, CHENNAL—104

Monday, the 13th day of August, 200)
PRESENT

Thiru S. R. Singharavelu, B.Sc.B.L.,
Industrial Tribunal

Industrial Dispute No. 161 of 1994

(In the matter of dispute for adjudication under
Section 10(I)d) of Industrial Dispute Act, 1947
between the Workman and the Management of The
Supdt. of Post Offices, Pattukkottai),

BETWEEN

Sri K. Ravindran,

S/o Th. Karunanidhi,

Ex. Branch Post Mastcr,
Neivilakku Branch Office,
Karuvapuralam, §.0.,
Vedaranyam Taluk—614 8038,

AND

The Supdt. of Post Offices,
Pattykoltai Division,
Pattukottai- 614 601,

REFERENCE : Ouder No. L-40012/212,93-TR (DU),
dated 13-7-94, Ministry of Labour, Govt. of India,
New Delhi,

This dispute coming on [or final hearing on Wed-
nesday, the 11th day of July, 2001, upon perusing
the reference, Claim and Counter statements and all
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othcr nntcrlal pxpeu on record and pOn Learirg
the arguments of Thirumethi 8. Jothivani, adverate
appearing for the Workmen @ud of Thiyu R. Kuruna-
karan, Additional Standing Centrol  Governmont
Counsel appearing for the Maragemont, and b
dispute having stood over till thiy 6oy for contid a-
tion, this Tribunal m.de the follc wirg :

AWARD

The Govt. of India has rcferred the following
issue for adjudication by this Tribunal :

“Whether the action of the Supdt. of Post
Offices, Pattukottai in terminating the services of
5hr1 K. Ravindran w.e.f. 25-11- 9" 1~. Justified ?
If not, what relicf he is catitled 10”

3, The main averments found in the (lai.n State-
ment of the Petitioner are as follows ;

The petitioner was appointed a. Extra Depari-
mental Post Master at Ncivilakku Branch Office in
ajc Kuruvapulam Sub-Office undcr the Respondent
on 7-11-90. The respondent is the aprointing avtho-
rity as well as the Disciplinary authority, Tn the
month of August, 1991 a verification was conducted
by the Sub-Divisional Inspector (Postal), Thiruthu-
rajpundi of the Saving Bank accounts and alloged a
Jhortage of Rs. 150.50 in the accounts and placed the
petitioner under put off duty. The petitioner sub-
mits that further the Sub Divl, Inspector, Thiruthurai-
pundi coerced the petitioner to credit the algged
shortage of 150.50 into the accounts and that In
failurc the petitioner will be handed over to the
Police and also given an oral undertaking that the
put ofl duty will bz revoked and the petitiontr will
be reinstated in service. As per the undertaking
given by the officer, the applicant was reinstated in
service on 7-4-92 and the petitioner continued to
employ till the date of hiv removal from service,
The petitioner was issued with a Charge Memo
dated 24-2-92 alleging the charges against the peti-
tioner. Since the petitioner.had denied the charges
the respondent appointed, Sri R. Baskaran, Sub-
Divl. Inspector, Pattukkottai west Sub Division as
Enquiry Authority. The enqu iry officer appointed
was a Subordinate to the Disciplinary Authority
wotking vnder him.  The Inquiry Ofticer has sub-
mirted his report concluding that the charges levelled
against the petitioner e proved.  The prtitioner also
submitted his explanation and without consideting
the same, the disciplinary authotity has passed the
impugned order of removal from service vide Memo
dated 24-12-92 at Pattukottai. The petitioner ref-
ferred an appeal before the Director of Postal Services
on 1-2-93 which was rgjected by the Order cated
13-5-93, The petitioner was denied reasonable oppor-
tunity in defending his case which caused prejudice.
The materials relicd by the respondent to frame the
charges were not supplicd to the petitioner.  The
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enqulry oﬂicer has rcf'uscd for :,upply of addltlondl
documents for the reason that those are irrelevant,
During the course of inquiry the statement of one
Sri Ezhilan dated 31-12-91 which was obtained by
the Sub Divl. Inspector (Postal) behind the back of
the applicant was marked as State Document (SE—6),
The petitioner submits that the said Ezhilan during
the conduct of the enquiry denied of having given a
statement, and when the veracity ol the document
has not been proved reliance on the same will amount
to relying a document obtained behind, the back
which is in violation of the principles of natural
justice. During the coursc of inquiry the depositor
of the amount Thiru V. Ezhilan had denied that he
had deposited amounts on 23-8-91 and 25-9-91 and
as such the charges were framed against the petitioner
without any basis and d4s such the charges levelled
against the petitioner are failed. The imposition of
the punishment of removal from service is exempluary
in nature comparing with the gravity of the charges
leveiled against the petitioner. It is therefore prayed
that this Tribunal may be pleased to pass an award
and to direct the respondent to reinstate the petitioner
with all avd¢ndant service and monetary benefits till
reinstatement.

3. The nrain averments found in the Counter
Statement of the Respondent are as follows :

The pctitioner Thiru K. Ravindran, Ex. BPM
was provisionally appointed as BPM, Neivilakku
B.O. account with Kuravapulam Sub-Office on
7-11-90 on a monthly allowance of Rs. 660/- by the
Supdt. of Post Offices, Pattukottai. While working
as BPM, Shri K. Ravindran has committed serious
3 (three) Saving Bank and | (one) RD frauds to the
tune of Rs. 6,170,50 which warranted him to proceed
both departmental and Police action. During the
verification, the SDI had unearthed the following
frauds committed by thc BPM Sri K. Ravindran.
SB Account No, 462063

Shri K. Ravindran, Ex-BPM had accepted the
following deposits on the dates noted and made
necessary entries .in the SB Pass Book and impressed
with datc stamp but failed to credit the deposit
amounts into Government records such ds SB journal,
BO account etc. and utilised the deposit for his
pbrsoml gains, mamtammg ] palallt,l account,

As pL,r - BO SB/

As per SB Journal/BO
Pass Book Account
Date —— —
Deposit Wlth- Deposit With-
drawal drawal
I 2 3 4
14-8-91 550 —
18-8-91 — 220
25-9491 200 —
28-9-91 A0
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e e e —

1 2 3 4
1-10:91 200 —

5.19-91 — 100 — —
S.B. AYcd61061

6-8-91) 700 — — —
16:8-91 — 50 — —_
29891 - 250 — —
2.9:91 — 300 — —
419:6] 685 — 700 50
6-9:91 — — — 25
7-9-91 — — - 300/
1449:91 — 50 — —
16-9-91 — 50° — —
28-9:¢1" — 250 — —
1-10:91 — 250 — —
410491 770 — 855 —
Total 2155 1200 1585 600
S.B: Afc No. 462062

10-7-91 500 — — —
3-7-91 — — 500 —
4-9:9, 515 — — —
6-9-91 — 80 — —
17-9-91- — 100 — —
27-9-9] — 50 — —
30-9-91 — 500 — —
4-10-91 470 — 255 —
Total 1485 730 755 —
R A/c No. 22199

23-8-94 50.00

23-8-91 50.00

25-9-94 50,00

Total

150.50

The- total frauds comimitted ' by the Petitioner
amousnts to ‘Re, 6170.50.  As the modus operandi
of 'the- frauds 1s serious and warrants a criminal
action also, a police case amounting to Rs. 6020/-
pertaining to 3 SB uccounts was registeped under
Crime No. 937/92 under Section 409, 464, 467, 471
and 477(A) of TIPC. The Charge- memo was issyed
unger this officc Mcmo'No. P1/04/91-92 dated 24.2-92,
Sri R. Baskaran, Sub-Divi. Inspector {Postal), Paftu-
kottai West Sub Divn. was appointed as Inguiry
officer as prescribed in  the- rules. The petitioner
was also availed the services of Sri Vivekandan
retired, deparimental official as his defence counsel
as préscribed in the rules. After analysing the enquiry
report and other material evidences and factors of
the case; the Disciplinary aathority has decided the
case ‘and issued the proceedings under the Office
Memo No. F1/04/91-92 dated 24-12-92 awarding a
penality of removal from services. The punishment
order is fully self-explantory for having arrived 'such
a decision, The petittener preferred an appeal-ageist
the order of the disciplinary aufhority and his'appeal

[PA‘RT 11— 8k&c. 3(;1)]

was rc;:!ctpd by the appelate aui;homty 'Fhe peti-
tioner had folly availed the services of ong defence
counsél €o dssist him in the départmental enquiry
and every reasonable opportunity provided to the
petitioner at every stage of the disciplinary case,
the memo of charge was issued to the petitioner
citing the foHowing documents in support of the
charge.

(i) The Pass book of RD Accont 22199

(i) BO RD jpurnal of Neivilakku from 30-5-91
to 11-11-91 (book form).

(i) BO Journal of Neivilakku
20-11-91 (book form)

(iv) BO daily account 23-8-94 and 25-8-91.
(v) Stlatement of Sri V. Ezhilan, RD dcpositer.

(vi) Statement of Sti K. Ravindran, Ex. BFM
(pcutloncr)Among the above six documents,
copies of statcmmt of witngss mcntloned in the llst
referrcd to Anncxurc 111 of Charg sheet suppilc
the p&n; oper as prcscnbcd in Rule 14(113 of CS
(CéA)Rulcs, 1965 and he was permitted to peruse and
take coples, of the documents mentioned in the
Annexure-T1T of Chatge sheet, In the Inqulry ofﬁccr 5
report the TO ks pcrnﬁttcd all the’ listl;d documents
mcntxoncd in the Annexure 11 to the Chargc sheet.
pcrtammg to the case “through thc prcsmtingofﬂcc at
the very outset of the.eniquit for perusal on 29:5:92
and pérsued the addltlonal defénce documcnts on
16-7:92 and the cxammatuon of statc witness was
commehi¢ed only op 31:7-92 and no 'violation of Riile
14 and 15 of CCS (CCA) Rulss, 1985 was dome as
argued by the pctftnoncr For d‘epaﬁmenfat enqairies
the prchnd&ance of proba'bmty of Proéf is enough
to detlde the dcpartmcntal ehqhiry. The depOSl-
tor Sti V. Ezhilan has categorically admitted that he
had at‘tuafty ¢posited a sum of Rs. 150/ in his RD
account 22199°and the balahcc shown in the pass
book is cotrect. Fiéhce, the charge tramed agﬁmst
the pentloncr is proved both oral and documentary
evidehces, The puhishmcnt awarded ' 1s based on
concrete cvid‘enccs and it is justified and mqonaﬁlc
It is prayed that "this Tribunal may be pleased to
dismiss the pctltlml

4. On behalf of petitioner Ex. Wlto W. 13 were
marked by consent. On behalf of respondent,
Ex. MI to M5 were marked by consent.

5. Thc Point for consideration is whether the
action of the Supdt. of Post’ offices, Pattukottai in
terndindting the services of Sri K. Rawindran., w.c.f
25-11-92 is justified 7 If not what relief he is entiled to,

6. THE POINT : This case was first decidod on
prélimihary issug of maimtainablity and an award
was passed on 30-12-96 dismissiitg the Industrial' Dis-
pute. Asagainst the same, a Common order was passed
in W.P! No, 11566/88 on 20-7-99 holding that this
Tribunal has got Jurlsdlctlon There was a remand

from 11-6-91
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order. Subsequemt to the rpmend. there was no
fresh evidenc produced o cither side. The individual
workman by name K. Ravinderan was terminglcd
on 25.11.92 duc to cortain misConduct on his part,
Ex. M is the Charge Metno dated 24.12.92 issued
to the said individual. The same was marked as
Ex. W1 on the side of the workman, Anmnexurc Il
in Ex. WI mentloned that Mr. Ravindran while work-
ing as EDBPM. Neivilakky, BO. accepted @ sum of
Rs. 100,50 towards monthly depesits for July ‘91,
August, 91, a sum of Rs.50/- per month & default
fec of Rs. .50 p. on 23-8-92 and a sum of Ry 50/- to-
wards monthly dCRO‘iltb for Sep 91 on 25991, for
cred:t into the Accopnt No. KVM 22199 standing
opcn at quvﬂakku BO in the name of V. £zhilan,
thq de?osn;or of thc said acoowM. it was further said
thax the workman Ravindran made ¢ntries in these
irdnsactions attested thew with the initials of page
Nos. 12 and 13 apd date stamed on the said dates in
the 1}3‘55 book of the said R.DB. A¢count. He failed
to enter these transactions in the BO journal of R.D.
Account. He failed to 8ccount for the said deposit
amounts accepted by him and the relating pay in
slips in the said, daily acconmt, viekating the Provisions
of Rule ]72 and 175 by BQ rofes, It was also men-
tloncd therein that Sri Ezhilap, the Depositor of the
said D dceou t m hlS stat,qmetnt dt. 31-12-91 given
the Sub Divi. nspector Namal(‘ka] West Sub.Divl.
stated that the sajd deposits albng with the pay in
slips and, the passbook ware temdered to the said
BPM on the said dates. The workman Ravipgrap, in
his Stut ement dated 20-11.91 given beforethe Sub Div,
Inspector, Thiruthuraipoondi ad rmtfod the ﬁtceplanbc
of the said deposits ahd recotding thc transactions
in the Passbook amd of his fumﬁe to accoynt
for them in the BO records on the said dates. He
also aqmitted. that the retdted pay in slips were des-
troyed by him and that the said amounts were uti-
lised for his personal expenses. There. was an Ap-
nexure Il to Ex. WI ig which ail the dggumants

relied on by the, managements were copied and
supplid to “the workman

7. Ex. W5.dated 20-10492-is the defence Beief,
whorcm the plca for absolving the workman from the
al[cgatxons wds asked for by stating thay the. ovj-
dence adduced in the enqu{ry do not confirm the
charges. All the statements relied on by the manage-
moent was attacked by contending that they were

obtained by coersion, éven the payment of amounts
were also challenged.

8. Therefore, we have to see as to whethet the
management had produced enough eviden¢e in
proof of the allegations levclled agaist the workman
In this connmylon the prccecdmg:; of the en
markcd as Ex—M2 has to bg looked int>
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Thc statement of Th. Ravindram, the W(')I’kmﬂn
dated 20-11-91 rocorded by the Sub Divl. Inspector,
Thirathuraipopndi was marked as Ex. M5, In that
Documents the following was mentioned

Other Language——FF———

9, The other documents were also produced to
show thé non-availability of the montioning of the
deposit into the account of Thiru Ezhilan. EZhitan
himself has given a statement Ex. M4 dt. 31-12-91
before the Sub Divl. Inspectar Namakkal where in
he has spoken about his deposits. This was also
found in para. 3 of the Findings of the Enquiry offi-
cer,

10. When onge the cl()(.ument of confession of
workman has béen produccd it is for him Lo prove
that it was obtained By the cotrsion as h¢  so alleged
in his Bx. W5 Défencet il Tlere Is no evidende
forthcomihg to show what was the coersion applied
against the workman. Therofore, the alloged coersion
is found not true.

11, When onct the coesion afidged by the work-
man was not proved. thén his statement and his
conterits théreof becomies worthy of crédit.  Simi-
larly, Th, Ezhilan alsg. given his statement in. proof
of the deposits made by hjm. The very conteats of
these two statements would go to show that the mis-
conduct on the part of a workman,

12. Thaleagned connsek for the Workman argued
that there cannot be a ¢opyiction sustainable based
only on the alleged admission given by the work-
man. This is so becausé to oné is expécted to give
any statéomént against his owh intéfést. More parti-
cufarly there is specific alfdgations in this case that
the statenvent of the workmen was obtained by coer-
sion. Tt was fufther argued that though the coer-
sipn. is not proved that by itself cannot make the
so called statement of the workman, as an admis-
sion. T}wrc should be some evidence atleast to
prove. the existence ofi the deposit in favour of Thiru
Ezhilan, his payments and the non-crediting of the
samé on the part of the workman. These things
can be proved by the documents. But those docu-
ments have not beet praiked in this case. Thus there
are two instfliments on éitheér side. The rhanageément
i§ holding the admission of the statement of work-
man; the workman iy hulding the instruments of
lacuna of cvidence. In these circumstances; the
perceptibility of the offence is made known from the
Statement of workman; there is so because there is
no proof that it was dbtdinéd by coeision. In these
circumstanges, the plea of the learngg counsel for
the workman that dpphuatlon of Seg. 11-A of 1.D.
Act may be considered.  Sirice the amount is small,
a punishment of dismissal’ may not be warranted,
as it is unproportional, Thus thé terniination is
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set aside and reinstated without backwages and con-
tinuity of service. Award passed. No costs.

Dated at Chennai, this 13th day of August, 2001.
S. R. SINGIIARAVELU, Industrial Tribunal

Witnesscs Examined
For Petitioner/Workman : Non
For Respondent/Management : Nonc
Documents marked
For Petitioner/Workman
Ex. Wl 24-2-92 : Charge Memo
Ex.W2  29-5-92 : Letter to the Enquiry officer
Ex-W3 9-6-92: -do-
Ex.W4  16-7-92 : Brief by the Presenting officer
Ex.W5  20-10-92 : Defence brief
Ex. W6  25-11-92 : Letter from Supcrintendent of
Post offizes to K. Ravindran
Ex. W7 10-12-92 : Explanation against 1.0. Re-
port
Ex. WS  24-12-92 : Tmpugned order of removal
from service
Ex. W9 1-2-93 :  Appeal
Ex.WI10 13-5-93 : Appellate order

Ex.WIl 5-7-91 :  Petition under Sec. 2A of 1.D.
Act
Ex.W12 Reply filed by the Respondent

Ex.WI3 10-93 : Rejoinder filed by the poati-
tioner.

For Respondent/Management

Ex.Ml! 24-12-92 : Memo No. F1/04/91-92 dated
24-12-92 of Superintendent
of - Post offices, Pattukottai
Divisoin, Pattukottai-614601

: Memo No. STC/3-21/93 dated
13-5-93  of Director of
Postal Serviees, Thiruchira-
palli, Thiruchirapalli-621001,

Ex.M3 . : Acknowledgement for receipt
of Appellate orders duly
signed by the petitioner.

Ex.M4  31-12-91 : Statement of V. Ezhilan depo-
sitor of R. D. account No.
22199

Ex.M5 20-11-91 : Statement of K. Ravindran,
BPM, Neivilakku BO,

Ex.M2  13-5-91
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[€. 77~ 40012/ 143/ 92-0rdn= (¥17)]
Fwdia T aat, Tk nfawe
New Delhi, the 5th Soptember, 200]

S. O. 2612.—In pursuance of Section 17 of
the Tndustrial Dispute Act, 1947 (14 of 1947),
the Central Government herchy publishes the award
of the Industrinl Tribunal-cum-Labour  Court
No. 1, Hyderabad as shown in the anncxure in
the Tndustrial Dispule betweon the emplovers in
relation to  the managment of Sub-Divisional
Officer, Telecom and their workman, which was
received by the Central Government on 5.9-2001.

[No. L-40012/143/92-TR(DU)
KULDEEP RAT VERMA, Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-T AT
HYDERABAD

Present : Sri Syed Abdullah, B Sc. B. L.
Industrial Ttribvpal-l.

Dated : 31st day of July, 2091,
INDUSTRIAL DISPUTE NO. 7 OF 1994.
Between

5. Narasaiah, S/o S. Venkaiah,

aged about 28 years, Casuval

Telecom Mazdoor, Gandhi Road,

Husnabad, Karim Nagar-505476,
Petitioner/Workman

And

The Sub-Divisional Officer,
Telecom, Karim Nagar-505002.
.. Respondent/Management
Appearance
Sri C. Suryanarayana, Advocate for the Petitioner.

Sri P Damodhar Reddy, Advocate for the
Respondent.

AWARD

The Government of India, Ministry of Labour by
its Order No. 40012/143/92-IR (DU)]dated;11-1-1994
made arcference to this Tribunal for adjudication
of the dispute under Clause (d) of Sub-Section
(1)and Sub-section (2 A) of Section 10 of the
Industrial Disputes Act 1947 on the Tissues
annexed to the schedule : ‘

" “Whether the action of the Management of
SDO (T). Karim Nagar in not regularising the
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services of Shii §  WNarasaiah iv legul  nd
justified ?

If nol to what r lief the workman is  entitled

to

After appearances of the partics, they have filed

their reepective  pleadings

2, Briefly stated the averments in the claim

statement i are as under:

According to the Petitioner-Workman, he was
ini ially rectuitied as Casual Mazdoor w.cl. 18-6-
1982 by Sub-Divisional Officer (Telecom) Karim-
Nogar. Hewasenployed fora period of 726 days
from 18-6-82 to Scptember, 1985. But thercafter
he was not cmployed cither duc to non-availa-
ability ol work or due to cessation of work or
due to Departmental reasons. However, he  was
again employed from Jonuaiy 1686 for 87 days
His name was incladed in the Muster  Rolls
From April, 1986 to Junc 1991 the Petitioner-
workman suffered from T.B Abdomen. He was
under the treatment of Dr. M. -Raghupathi Rao,
Civil Assistant Surgeon, Headquarters Hospital,
Karim Nagar. Alter recovery, the Petitioner-waik-
man approached the Respondent for his rein-
statement in service by producing the medica’
certificate of fitness along with his representation
dt. 15-7-1991. The S.D.O.(T) sent him a reply
through his letter dt. 30-7-1991 stating that the
facts in his representation are contradictory from
the Doctor’s certificate. The Respondent failed to
verify the working days statement through Muster
Roll numbers in proof of his cmployment. The
Muster Rolls Nos. as furnished by the Petitioner
workman, in proof of This cmpleyment. The
Respondent held that though he worked during
the period from 1-3-1985 to 28-2-1986 hc¢ did not
completc 240 days. Ignoring the previous service
ie., 18-6-1982 to 2|-6-1933 for 352 days and from
20-7-1984 1o 30-6-1985 for 313 days. As a matter
of fact. the Petitioner-worhman worked nam: 256
days during onc year. period. The Potitioner-
workman name was not at all removed from the
Muster Roll nor any notice was sent  removing
his namg¢ trom the Muster Rolls  Muchless
any notice was published in the News paper.
The Respondents refusal 1o readmit the Petitioner-
workman to work is retrenchment and  attracting
Section 25-F of the L D. Act, 2s per law. Hence
prayed to hold and ‘declare that the retrenchemnt
of the petilonei-workman iy arkitiary, illegal ,
null and void and consequently to direct the Res-
pondent to reinstate him in service  with  full
back wages w.e.f. 30-7-1991 in the intezest of justice
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3. Briefly stated, the averments made in the
counter are as under

The claim of the Petitioner-workman is a
stale one and a reference ought not to have
been made. The law of limitation prescribed
3 years time for raising a dispute or asserling  a
right. The Petitioner-workman was not recruited
on 18-6-1982, us claimed by him, in the post. He
was a casual mazdoor engaged for urgent work and
he is specifically 1o work on casual basis as and when
work i» availuble, which he himself is fully aware
of it. During the period from 18-6-1980 to
31-12-1987, 20-7-84 to 26-3-85 and from 1-4-1985
to 28-3-1986. he ncver worked continuously. The
Petitioner-workman invented the sickness to cover up
long absence for more than five years, The Meidcal
Certificate submitted by him is an after-thought.
The break due to health reasons, if any, may be consi-
dercd for condonation by the Divisional Engineer
concerned if it does not exceed mote than six months,
provided the casual mazdoor has produced a Medical
Certificate at the time of illness, but not with back
dates. Further condonation of break upto one year
can be considered by the Chief General Manager,
Telecom of the Circle concerned in such cases and
no case which is beyond one year can be enter-
tained by the Department. The representation dated
1-3-1991 with a Medical Certificate submitted by the
Pctitioner-workman after a lapse of five years.
Hence the request was rejected, At no time the
Petitioncr-workman had worked continuously for -
240 days in a spell.  Law is also settled that the
casual labour employed on temporary basis is not
entitled to claim lor employment continuously as a
matter of right. Further vide letter No. 269-4/93
STN (1I) dated 12-2-1999. Departmental instructions
are not to engage fresh casual labour and the powers
are withdrawn. Hence prayed to dismiss the claim
as not maintainable.

4. The point for adjudication is whether the
Petitioner-Workman is entitled to the relief claimed
for?

5. This Tribunal passed an Award dt. 17-9-1994
in LD. No. 7 of 1994 holding that the action of the
Management (SDO(T) Karimnagar) in not regn-
larising Sri S. Narasiah is legal and justified and thereby
the Workman is not entitled to any relief. Aggreived
by the said Awurd, the Petitioncr-Workman had
filed a Writ in W.P. No, 8333 of 1996 of the Hon ble
High Court of Andhra Pradesh and the Hon'ble
High Court was pleased to set aside the Award
holding that it vitiated by an crror apparent on the
face ol the record and remitted back the dispute (or
fresh consideration to adjudicate the refersnce dircc-
ting that this Tribunal shali confine itself to the

. reference and adjudicate the same in according with

law.
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6. In view of the direclions, agun th: ¢, we.
taken up on file and proceeded with. During the
enquiry, the Petitioner-workman recalled  himsell
for further examination to lct in additional [acts
about his illness and other aspeets which he had put
forth in the cluim statement.  lu support of the oral
evidence, documenis Exs. Wl to WI2 have been
relicd on and the same was murked.

7. As a rebutiel evidence on the <ide ol the Res-
pondent, the Sub Divisional Officer, Telecom worked
during the relevant period and the present incumbent
were examined as M.WI and M. W2 and they reitera-
ted the stand taken in the counter by filing documents
Exs. M1 to M3 for consideration, in support of their
stand,

& While remanding the dispre for fresh adjudi-
cation the Hon'ble Hieh Court of Andhra Pradesh
directed this Tribunal to confine itscIl to the reference
and to adjudicate the same in accordance with law.
The reference is “‘whether non-regularisation scrvices
of the workman is legal and justified.”

9. Subsquent to the remand and pending adjudi-
cation, on behalt of the workman, his counsel had
addressed two letters Txs.WIT and WI2 to the
Secretary, Ministry ol Labour, Government of Tndia,
New Delhi, praying to amend the schedule in the
reference to the ellcet that the retrenchment is arbit-
rary, illcgal and null and veid and consequent to
direct the Respondent to reinstate hinninto service with
"back wages, continuity of scrvice, protection of
seniority ete, The Ministry of Labour, Government
ol India ha~ not at all taken congnizance of the matrer
and at this stage, it is not necessary to go into  the
aspect of il, in view of the Hon'blc High Court’s
direction.

10. While adjudicating the dispute covered by
the reference In respect of regularisation of services
of the workman, this Tribunal has to consider the
salient features i.e. (i) as to the continuous scrvice ol
the workman as required under Section 25-B(2) of the
1.D. Act, (i) whether any  termination or retrench-
ment had taken place, (i) the workman’s 1ight to
claim for regularisation of his services and (iv) law or
rules permissible for directing the Respondent-
Management to regularise the services of the workman
considering the facts and circumstances of the case.

11. Undisputedly. the workman was engaged
as casual mazdoor as and when work was avail-
able. The workman asserts that he worked exceeding
240 days in a year during the period ol service right
from 18-6-1982 to 1986, So his service was conti-
nuous without any interruption except on account of
his sickness for the period from April, 1986 to
12-7-1991, and the sickness period is alvo to be counted
for the continuous scrvice as por Section 25B(2)
of the I.D. Act. On the other hand, the Respondents

[Par1 IT—-Skc, 3(i]

stand js that there is a wide gap without any conti-
noity of service during thiee periods of  service
(between the period of his service in three spells) i.e.,
from 18-6-1982 to 31-12-1982, 20-7-19584 {0 26-3-1985
and 1-4-1985 to 28-3-19%6 and it docy not amount
to continuous puriod ol service for computation
of* 240 days.

12. As per the record 28th March 1986, was the
last working day and thercafter he did not turn up
for duty. While so0, on 1-5-1991 he submitted a
representation along with Medical  Certificate  Ex.1
to condone bis absence and to continue him in ser-
vice as casual labour which was rejected as the rules
did not permit him to take him into service and es-
pecially after a lapse of five vears. A ban for
appeintments casual worker has been inforee,  So
also on aceount of the developments in the technology,
the manual work for laying tclephone cable, or lines
has been cut short to a major extent and il any
manual work has to be done, it is done through
contrycet lubour, The Management took the defence
that the dcpartmental rules and instructions issued
from time to time covered by Exs.M1 to M2 prevents
front issuing any orders.

13. Under Section 25-B(2) of the L. Act, the
workman shall be said to be in conlinuous service
within the meaning ol cause (1) for a period of one
year or six months, and he shall be deemed to be
under continuous service, il the sub clauses a (i) (b)
(ity are fulfilled. I[n a decision of Hon'ble Supreme
Court in WORKMAN OF AMERICAN INTER-
NATIONAL BANKING CORPORATION vs.
MANAGEMENT OF AMERICAN INTER-
NATIONAL BANKING CORPORATION (1985
(51) FLR Page 481 Supreme Court) has clarified
that the cxpression of actually working means all
continuous Jdays during which he was in employment
of the employer and for which he has been paid wage
whether under express or implied contract of service
or by compulsion of statu'c, Standing Orders etc.,
Sundays and Statntory days of course to be calculated
for computation of 240 days. So applying this for-
mula {rom the last working day i.c. 28-3-86, the
counting of working davs backwards, the uactual
number of working davs within a period of 12 months
in total to be worked out. By this mothod it is clear
that the workman has worked for 240 days within
the period of 12 calender months commencing (i.e.
18-6-82) and counting backward (i.c. 28-3-86).

14, The pext ospect to be considered is whether
there was any  terminstion w retrenchment by the
Munagement attractine Section 251 of the 1D, Acl
for non-comuliance of the  conditions which  entitle
for reinstatement. It is undispufed that the workman
voluntarily remained  abstnt from the work weelf.
283-3-1986 and therealter only for the first time on
1-5-1991 after a laps: of five years he had come for-
ward with a Mcdical Certificate fo take him back into
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service, for which the Management  gave reply that
his employment was not @ permanent service, as he
was cngaged s cusual mazdoor whenever there was
work.  So it s not buiding on the cmployer to  pro-
vide employment, whenever he comes forward with
Fitness Certificate.  Further stated that there is dis-
crepancy in his version that he was under treatment
upto June, 1991 and whereas the Doctors in his
certificate declared that he wag fit only from 12-7-91.
Thereby it I3 contradiciory about his
sickness and undergoing treatment {rom April, 1986
o July, 1991 for a period of five years. He failed to
intimate the fact v Sub Divisional Oflicer (Telccom),
Kurimaagar through any letter or telegram during the
pust five yeuars and even otherwise he had not comp-
leted 240 days of  rervice  duting the period from
1-3-19%85 1o 28-3-1980 (o invoke the provisions of the
1.D. Act to claim ¢s a malter of right.

15. In this contert, Circulay Ex. ML issued by the
Tclecom Department, New Delhi in a letter No, 269-
3'92-8TN dated 21-10-1992 is relevant  which  has
prescribed a procedwre for condonation of break in
service of Casual Labourer.  The carlier instructions
of the Director by Lctier No. 269-29)87-STN Vol. |
dated 30-8-1989 were reconsidercd vesting the power
with the Divissional  Enginewis ard Chicf  General
Manager depending on the duration of the condona-
tion of break in scrvice upto one month for
any reason,  the Divisiomil  Engineer is
competent, For condonation of six months sickness
or non-availubility of work provided the pecessary
Medical Certificate/details of lay-off arc suitably
prechiecked.  Only condonation of break in service
of upto onc year can be done by the Chicf General
Manager for any reason on the merit of the case such
as sickness after cheeking the medical  certific=te,
non-availibili'y ot work, after checking the details
of lay-off. Wherea any cendonation beyond ene
year cannot be considercd wnd need not ho referred to
Telecom Commission, Head Quarters. So it is
clear that the maximum period of condonatjon of
break in service cven on sickness certilicate wias only
upto onc year bt Leyond one year cannot he
considered at all. So it can be said without hesitation
that the Respondent  was helpless ol dccount of
the Depurtmental Guidelines.

16. The learned counsel or the Petitioner-Work-
man contended that when [ he pame of the Petitioner-
Workman was not cancelled from the Muster Rolt
or that no notice or publication was given to him to
report for duty, it is decmed (hat non-continuation
of him, amounts to refrenchment within the meaning

of Section 2(00) read with Scetion 25-F of the 1.D.
Act,

17, Under Ex.M2, instructions are given by the
Head of the departmient, Now Delhi dated 30-3-1985
with regard o fresh recruitment and employment of
casual labour for any type of work that 1t should be
stopped forth within Telecom Cireles/ Districts. The
casual labour alrcady in cmployment vhiould be
utilised only (1) for the work of casual naigve, (2) all
matallation works of tewmporary nuature (3) Cable
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laying work and (4) Lnc construction/dismantling
work. Every cffort should be made 1o reduce the
number of casual mazdoors employed and in no case
fresh recruitment/employment be made, In Ex.M3
Departmental — Instructions  dt,  12-2-1999,  clear
instructions are given that tke scheme called “*Casual
Labourers (Grant of Temporary Status and Regu-
latrsation) Scheme 1989 was communticated under
which casual workers who were cengaged belore
30-3-1989 and had completed 10 ycars of service, were
made cligible for regularisation and in this regards
carher letiors di. 17-3-92, 6-7-1993, 20-5-1994, 8-5-1995
and 30-9-1996 were issved and inspite of the ban,
there is o reeruitment of casual workers. There are
instances where casual labourers were recruited after
30-3-1985, some problems have arisen and in view of
the decision of the Supreme Court on the subject,
instructions were given to create posts for rcgulari-
sation of casuaf labourers 10 grant temporary status
who have completed 10 years of service as on 31-3-97.
In vicw of the ban covered by Ex.M2 and on account
of the scheme introduced requiring minimum of 10
years of service as on 31-3-1997, such of those daily
wage workers who are engaged prior to 30-3-1989
were only eligible (o be given the regular status. The
department could not budge further to given work
of puss any orders in favour of the workman. 1t is
also cleir that the recruitment of casual labourers
was completely banned wef. 22-6-1987  itself.
Though the workman had continuous service as a
casual worker, he could not get the temporary status.
The departmental rules to struck off the name will
apply to regular workers but not to casual-workers.
in case a regulr worker absents, the management
cannot  struch-off his name from the muster roll
without complying with the principles of natural
justice.  After issuing notice o holding any enquiry
only his nam: ‘s to s struck-off irrespective of the
fact that the Standing Orders permit removal of his
name frem the mustee rells and under (hose circum-
stalees, i such steps were not taken it would amounts
to a retrenchment which is an illegal onc. The con-
tention put forth for the workman that since his
nane was not struck-oll from the muster roll he is
deemed 1o be a casual worker is neither tanable under
statute nor have any precedent as per the [acts and
circumstances of the case.

18, The lea ned Counsel for the workman has
emphasised on the principles laid down by the Apex
Courl ps 10 the meaning of ‘retrenchment’ sct out in
1. Sunder Money Case (AIR 1976 8.C. 1111)
2. Santosh Gupta's Case (AIR 1980 S.C. 1219)
3, Dethi Cloth & General Mills  Limited  (AIR
1973 S.C. 8) and pointed out that the respondent™s
in-action would amounts to termination of service
for any retson what so gver atiracting the term Of
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retrenchment falling under 2(00).  There is no dispute
as to the prineiples laid down in the above decisions.
But the facts of the case on hand are different. The
workman himsel( absented from work for over a
period of five years without intimation or production
of medical certificate at the appropriete time. Even
from a cursory look of Ex. W1 Medical Certificate
it gives any amoumt of doubt or suspicion. There was
no necessity for the Department to refer tho workman
for second medical opinion or to find out the genuiness
of the Medical Certificate. Ex.W! is not issued in
proper proforma f(ollowing the procedure. As per
Mcdical Rules, @ Doctor first of all has to examine the
workman and (o certify his illness and to adviee the
treatment or the rcst for the rcquired period for
recovery. After complction of the treatmer ¢ and
on cxamination, he has to certify that the patic ot is
fit to attend to his duty. 1f such certificate is issued
and produced in the department, then there will be
an obligation on the part of the Officer concerned (0
send him for the second medical opinion or ¢xami-
pation by the approved Goveament Doctor of its
department. Even otherwise when there is gap of
five years. rules do not permit condonation of
delay at all.  The chief Guneral Manager is vested with
his power only upto a maximum period of six months
to condone the absence on medical ground. When
the Central Government’s clear guidelines are that
the condonation beyond the pericd of six months
should be recommendcd or roferred. The responsible
was helpless is the matier.

19. From the admitted facts and cvidence on
record. it was neither a case of termination nor
retrenchment of the workman concerned from service
so as to [all within the meaning of Section 2(0Q0)
rcad with Section 25-F of the I.D. Act. It is a case
of cessation of work by the workman himsell.  Ques-
tion of awarding compensation under Scction 25-F
of the I.D. Act would arise when an cmployee has a
permanent status or a regular worker. In 2 contract
of employment where on the expiry of the period of
work, non-compliance of Section 25-F would not
nullify or have the effect of termination, especially
the workman was absconding from duty lor over
5 years. The facts of the case are identical o the
facts of the decision M. Venugopal Vs, DIG M.L.C.
Muralipant A.P. 1994 (1) LLJ 597 (referrcd to 8.C.
decision).

Similarly, when appeintinents are regulated by
statutory rules, the daily wages who are not appoin-
ted to the posts in accordance with the tules but
were ¢ngaged. on the basis of need of work, are tem-
porary employees working on daily wages and there-
fore disengagement cannot be construed as retrench-
meni as laid down in Himanshu Kumar Vidyvarthi
Ys. State of Bihar 1998 (2) LLI 15 (5.C.).

[PART JI—SEC. 3(ii)]

20. As par the reference the Tribunal hos to
dnswer whether non-rogulorisation of the services of
the workman is cither legal or justifiecd. On this
aspect, the evidence, the admissions on record and
the Depatmental Reles are vouy elear that the work-
man is not crtitled For any regularisation of sorvice.
Even assuining that the workman had compluted
240 days continuous service in a calendar your it docs
not confer any right to scek for protection for regu-
larisation of service or to contend that in view of
his past continuous seivice on continuntion or regu-
larisation would amount to retrenchment, within the
meaning of Section 2(00) and Section 25-F of the
I.D. Act. The Division Beneh decision ol the High
Court of Caleutta in Turun Kundoe & Ois. Vs, State
of West Bengal & Ors, [2001 (1) LLJ page 2587 in
which it has been held as [ollows :

“Law no where states that if a porson worked
for more than 240 days in a year, he is entitled to
regulvisation in sorvice™,

Provisions contained in Chapter V of the LD, Acy
had been enacted merely Lo protect the right of work-
man (rom illegally dismissing from service, Scetion
25-F of the 1.D. Act merly contemplates payment
of compensation at the rate of 15 days wiges per
each year on completion of service and only in that
context, it has been provided such yoar of comple-
tion of service shall bz deemed to have boen comple-
ted if a person workued for more than 240 days in a
year. Section 25-F of the Act therefore, does not
contemplate creation of any right of ahsorption in
favour of any person. The decisions of the Apex
Court in Madhava Sikshaw Vs. Aail Mishra (AIR
1994 S.C. page 1638) and Swamy Vs. Union of Indig
[1999 (V) SLR ptge B07] have baen refirred in
support of the said principle. On the same anglogy,
it can b2 said without any hesilation that the work-
man is not cntitled for regularisation of service much-
less to attribute that his services were retrenched.

21. For the aforesiid discussions, the Petitioner-—
workman is not entitled for any relief as prayed for.

22, In the result, Award is passed holding that
the action of the management of 8.D.0. (T), Karim-
nagar, in not regularising the services of Sri S.
Narsainh, Ex. Mazrdoor ol Telecom Department,
Karimnagar Division is legal and justified. Tn the
eitcumsiances of 1he case, there is no order a5 to

costs.

Dictated to the Senior Stenographer, (ranscribed
by him, corrected by me and given undv' my hamd
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and the seal of this Tribunal, this the 31s¢ day of
July, 2001.
SYED ABDULLAH, Indust ial Tribunal-1
Appendix of Evidence

bxami, o v
the Marngemeat -
After vemand

Witness Examined for Wi ess
Workmin

W.WI 8 Narsaiah M.WI1 T. Genga Ruo
M. W2 §. Nagi Reddy
Documents marked for the Woerkman

Ex. Wi 12-7-91 Xerox copy of Medical Curti-
ficule issued by Dr. M.
Rugnupatiii Ruo.

Ex. W2 — Original book let of the
working duays particulars of
the workman.

Ex. W3 —— Xerox copy of Ex. W2 (Ser-
vice particelars).

Ex. W4 15-7-91 Copy of representation of the
worknian.

Ex. W5 Reply ol the Respondent to
Fx. W4,

Ex. W6 17-10-88  Xerox copy of the letter No.
269-69,88 STN [7-10-88.

Ex. W7 7-11-89 Xerox copy of Order No.
269-10/89 STN dt. 7-11-89.

Ex. W8 23-8-91 Copy ol the complaint Lo the
Regl.

Ex. W9 [8-11-91  Comments of the Respon-
dent.

Ex. W10 Copy of the Minutes of Con-

ciligtion of the Regl, Labour
Commissioncr.
Documents marked alter remand by High Court of
Andhra Pradesh

7-12-2000 Copy of the letter sent to
Ministry of Labour reques-
ting flor correction in the
reference.

Ex. Wi

Ex. Wi2 24-5-2000 Lotler addicssed to the nome
of Sri Virod Vaish. Scere ary,
Ministry of Lakour, New

Delhi.

Documents marked for the Respondent after remand

Ex. Ml 21-10-92  Circular of the D.O.T., New
Delhi. Condition of break in
service of casual labour.

Ex. M2 30-3-85 Circular of Govt. of India

restricting the engagement of
cisttl workers  Tor a long
period.

WP AT (AT 29,200 1wfieT 7, 1923
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Fx. M3

withdrawing the powers of
engasing casuals and filled
slatf.,

az faidfy, 5 (veae, 2001

FLA, 2613 Aidifmw fwac afaisar, 1947
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fearsai A7 geE wAwE & i, wadn § fofze
dEins faa@ ¥ w04 G adifis miame,
AW F AWIE F0 9% (i AvAl &, A7 Fm 4T
AT 5-9-2001 &1 NF gHI AL

[4. PR—42012[241[94-WEn (¥17)]
Fwdld 1% §A T, 3R wlg 7t

New Delhi, the 5th September, 2001

S.0. 7613.--In pursvarce of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the
Industrial Dispu,e bztween the employers in relation
to the management ol National Thermal Power Cor-
poration anc their workman, which was received by
the Central Government on 5-9-2001.

[ No. L-4°012/241/94-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THL CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR
Presiding Oflicer : Shri K. M. Rai
Case No. CGIT/LC/R/104/96
R. M. Malpani,
Supervisor,
Grade.—1 (Safety),
National Thermal Power Corpn. Limited,
NTPC,
Pragiti Nagar,
Korba.
Present Address :
DRT-65, Bangur Nagau,
P.O. Dandell, Distt. Uttar Kunnada,
Karnataka Statc,

Vs,

—Workman

General Manager,
Korba Super Thermal Rower Projecet,
NTRC, Progie Nagar,

Korbi. —Management
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AWARD

(Passed on this 2301d day ol August, 2001)
The Governmeni of India. Minisiry of Labour,
New Delhi, has referrad this dispute (or adjudication
vide order No. L-42012.241.94, dated 27th Maurch,
1996, as under :

“Whether Shit R, M, Malpani. Supervisor,
Grade~1 (Safcty), National Thermal Power Cor-
poration Limited, is & “Workman” and il so
whetber uaction of the manggement NTPC
Limited in not allowing Shri R. M. Malpzni on
duties considaring him medically unfit is justificd ?
I not, what relicf the  workman concerned s
entitled to 77

of

2. The Management has raised the preliminary
objection vegurding maintainubility of the dispute
belore this Tribunal.

3. Admitiedly, the workman is an employee of
NTPC. which is a schedule Inductry under the
Madhya Pradesh Industriul Relations Act,

4. The present dispule is not covered by the
provisions of the aforesaid MPIR Act, lor wlich the
appropriate Government iy State Government.

5. This dispute is not covered by the provisions
of Industrial Dispuic Act, 1947, as the dispute in
this Act i~ referred by the spproprivte Government,
i.e. Government of India.

6. In view ol this fact. this dispute s not main-
tainable bulore this Tribunal.

7. In view of the aforesaid reasons, 1t is held that
the present dispute is not muintainable before this
Court.

% The workman cap move the oppropriate torum
provided urnder he MPIR Ac! lor his redressal.

9. Copy ol the Award be sent to the Govern-
ment of India, Ministry of Labour, New Delhi, as
per rules.

K. M. RAI, Presiding Officer

q& {ze=fy, 4 faFev, 2001

FT.97. 261 L—Argfmw  faam afafqra, 1947
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[F. 0= 12011] 7/ 98-715 ®L(Hr-1)]

e 0T, S aieeTa

29, 2001/ASVINA 7, 1923 [ParT 1T—-SeC. 3(iD)}

New Delhi, the 4th September, 2001

5 0. 2004 —In puwuance of Section 17 of the Industrial
Dispuics Act, 1947 (14 of 1947), the Central Government
hercby publishes the award of the Central Government In-
dustrial  (ribunal|Labour Court, Bhubaneswar as shown in
the Annexure 1n the Industria]l Dispule between the emp-
loyers in relation w the management of Balasore Gramya
Bank and their workman, which  wis received by the Central
Government on  3-9-2001. .

[No. 1.-12011/7/98-1R(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERMNMENT INDUSI RIAL TRIBUNAL-
CUM-LABOUR COURT, BITUBANESWAR

PRESENT :

Shii §.K. Dhal, OSIS (Sr. Branch),
Presiding Officer, C.G.1 T.-cum-Lahour
Court, Bhubaneswar,

INDUSTRIAL DISPUTE CASE NO. 234/2001

Date of conclusion of the hearing 21-8-2001
Date of passing Award 21-8-2001

BETWEEN

‘I'he Manngement ol the Chairman,
Bulusore Gramya Bank,
Vivekananda Marg, Srikanthapur,
Balasore-1, Orissa,

Tr.

1, Party-Management,
AND

Their Workman 1epresented through

The General Secretary, Balnsore Gramya Baph
Employces Association, Vivehananda Marg,
Srikanthapru, Balusore-1, Orissa. 2nd Party-Union.

APPEARANCES :

Shri Ramesh Chandra Mohakud,
Scnlor Manager. «. For the lst Parly-Management.

None, For the 2nd Party-Unjon.
AWARD

The Government of India in the Ministiy of Labour, in
cxercise of Powers conferred by Clause 10) of sub-section
2(A) of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947) have refeired the following dispute for ad-
jndicavion vide their Order No. T-12011]7]98IR(B-1), dated
26-2-1999 1—-

“Whether the action of the Management of Balasore
_Gramya Bank, Balasore. in tunsterring Shri 1hi-
rendra Kumar Pani, Teasurer of the Union without
observing the direction or the Fon'ble High Court
of Orissa is justified? If not (o what relief the
workman iy entitled o7

Smnce the date of reference ie. 26-2-1999 the Union who
has 1aised the dispute has not complied the direction of the
Ministry of Tribunal to file the Claim $taternent, The case is
hetween the paitics and the Union has got no interest in the
negligence of the Union, The silence and the indifferent ntti-
lude of the Union sugpests that presently no dispute exists
between the paittes and the Unjon has got no interest in the
mattey and has got no canse of action.

3. Tn view of the above tacts no dispute nwind is passed
ind (he Union is not entitled for any relick.

4. Reterence of the ubuve Facts no dispute award is passed
Diclated and Corrected by me.

5. K. DHAL, Tresiding Officer
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[.77-12012[202]96-mrésT (Fi-1)]
aqq FAT, 7w Aaw (T
New elhi, the 4th Scptember, 2001

5.0, 2615-—In pursuance ol Scction 17 of the Tndustrial
Duspate Act, 1947 (14 ol 1947), the Central Government
herchy publishes  the award  of the Central Government
Industiial Tribunal/Labour Court, Chandigarh, as shown in
the Annoxure in the Industrial Dicpute between the emplovers
in relntion to the muanagement of Siate Bank of India and
thorr workman, whuh was iceeived by the Central Govern-
ment on 3-9-2001,

INo, 1-12012/202/96-IR(B-I)
AJAY KUMAR, Desk Officer

ANNEXURE

BI:FORE SHRI B. L. JATAV, PRESIDING OFFICER.
CENTRAL GOVERNAMENT INDUSTRIAL TRIBUNAIL.-
CUM-LABOUR COURT, (HANDIGARH

Case No. ID 219/98
Shri Meshar Lal C/o
The Awstt, General Segiatary,
State Bank of India, Staff Awroiaton.

S.B.1I. Main Branch. Rohtak Wwrkman,
Versus

The Asstt, Gencral Maonager,

S.B.I, Zonal Office, Haryana.

Sector-8-C, Chandigurh. Management,

APPEARANCES :
Jor the workman @ MNone.
Tor the mabagement @ None.

AWARD
(Pav.eldl on st ~f Angust, 2001)

Thy Central Govi. vide notification No. L-120121202]96 IR
(B-1) dated 12-8-1997 has referied the following dispufe 1o
this Tribreal for adjud-cation :(—

“AWhether the action of the manesvment of SBL. Chandi-
corh in net appoioiing Shei Meshar Lol, Part time
sweeper s fufl time permanent employee is legal
and justrbed 2 I ot 10 whial relief the workman
moentitled to M

2 Todav (he cpve was ream fived  for filling of claim
statemen by the werlman, Nowe has put up appearances on
behall of the w.ibmsn  The oase v pending for the Jast
about 3112 yvears,  No claim statement has been filed, T
appears that workman is ant interevicd to pursiie with the
present refarenee. Tnoviow af the situetion s'nce no claim
statement has bewen filed the aresent refrrence i returped to
the Apistry {for want of proseution, Appropriate Govt, be
informed.

Chandigarh,
1-8.20010,

L. L. TATAV. Presiding Officer

7% faeft, 4 faArav, 2001
T.97. 261 6.— FrRNFTF fram wfafem, 1947
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nAG F HIT, T pfawEmd

Noew  Delhi, the <th September, 2001

5.0, 2605 —-In pumnanee of Section 17 of the  Indus-
tiinl  Dispute  Act, 1947 (14 of 1947). the Cenreal
Government  hereby publishes  the awaid of the Cenfral
Government [ndustrial Tribonal/1 abour Court, Chandigarh,
as shown in the Annexure in the Indusivial Dispute belween
the employvers in orelation 1w the management of  State
Bank of Indian and their workman, which was received by
the Central Government on 3-9-2001. ’

INo. L-120120375[99-[R(B-1)!
ATAY KIUMAR, Deskh Oilicer
ANNEXURE

BEORE SHR1 B. L. JATAV, PRESIDING OFEICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARIT

Cuse No 1D 1772000

Shri Kanhiya Lal, Clo
Bhartiyn  Mazdoor Sangh.
Office-Vishwa Karma Bhawan,
Neelam Bata Road,
Faridabad.

Vs,
The Manager,
State Bank of Tndia.

Chawla Colony,
Ballabhgarh, (Haryana)

APPFARANCES :
For the workman: None,
For the management ; None.

Workman

Management.

AWARD
(PPassed on 30th of July, 2001)

The Central Govt. vide notitfication No. L-12012]375]y9]
]R(H-[) d.'x.ted 13th  of January, 2900  has referred the
following dispute to this Tribunal for adjudication -

“Whether the action  of the manacement of §.B.1 in
terminating the  services  of Shri Kanhiya Lal
wef  31-12-1998 s just and  legal 7 1f nol, to
what relief the workioen is cntitled (0™

2. Today the case wos fixed for fllmg of claim statcment,
Despite several  notices  none has prt op appearance on
hchalf of the workmon nor any claim statement has been
filed for the last about 1-1j2 vears. Tt appears that woik-
man s not interested to pursue with the present reference.
In view of the warkman. since no clain ctatement has Feen
filed, the reference iy retnrned to the Ministry for want of
prosecution. Appropriate Gavt, be informed

Chandigarh
30-7-2001.
B. L. JATAV, Puicsiding Officer

T2 fae=y, 4 faaeav, 2001
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New Delhi, 2001

5.0, 2617 In pwsuenee of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947 the Central Government
hereby publishes the awmd of the Industiial Tribunal/Labour
Court, Visakhapatnam as shown in the f\nnexur\. in the Tn-
dustral Dispute between the employers in relation to the

management of State Bank of Indin and thei; workman,
which was received by the Central Government on 3-9-2001.

the +th September,

No. L-12
AJAY KUMAR, Desk Officer
ANNEXURE

I{E COURT OF INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, VISAKHAPATNAM

PRESENT :

N

y—

Sri K. Veerapu Naidu, B.Sc., B.L., Chairman  and
Presiding Officer.
Dated : 20th day of Yely, 2001
[LT.LD. No. (C)24]2000
This Petition is filed U/Sec. 2A(2) of the LD, Act, 1947
BETWEEN

Ganircddy Nagaraju,

Sjo Padnntayya,

R|o Bayyavaram,

Kasimkota Mandal,

Anakapalli, Visakhapatnam Distt, Workman.

AND

(1) The Regional Manager,
Stale Bank of India,

Regional Office,

RTC Complexs Visakhapainam

(2) The Branch Manager,
State Bank of India,
Amakapalli Branch,
Near Sub-Repistrar Office,

Anukapalli, Visakhapatnam Distt, Management,

This dispute coming on for final hoaring before me in the
presence of Sri Moinudiding Advocate for workman and Sii
M. Ramdas, Advocate for management Upon hearing the
arpuments of hoth sides and on perusicg the entire material
on record, the Court passed the follewing

AWARD

(1) This is an application filed unnder Sec. 2A(2) of the
Todustial Diarutes Act, 1947 for reinstalement with back
wages amdd also lo regularise the services of the workman.

(2) The workman is on ex-serviceman., He is employed
by the management, to work in its branch, Anakapalli as
temporary security suard wef, 24-12-1992. The workman
.1ppmm,h(‘d the management for regularisation of his services
in the year 1997 and the Chief Sezurity Officer informed
him that he has to undergn cataraet operation and obinin
fitness certificate from the LN.H.S. Kalyuni. Accordinely the
werkman underwent calatact opzaration in the month of May,
1987 and submitted sick certificate and fitness certificate but
he was not regularised and said that he will be considered
in the next recruitment drive and he was allowed to serve
till 28-11-1999 and thercofter he wias rotrenched from service
orallv withont ebtainine anv reacons.  Thus, the workman
have worked for 618 davs for the perind of 7 years and his
terminstion e illeasl and he got issusd Jowyer’s notice duted
5-6-2001 and the same was iecoived by the management on

2()\)1/ASVINA 7, 1923

1374-6-2000 bul no le]y was piven and hL ol registered
hiy nime for cemployment in the Zilla Sainik Board ond it

was renewed upto 11-10-2001. Therefore, he is to be rein-
stated and his serviees ate to he regalarised on par with the
other employeey who are placed mn the similar circumstenees,

[PAm H—-SLL ?(u)]

(3) The management oppased the same staling that this
application is not maintainable. The ¢laim made by the appli-

cant do not made under (he retrenchment, dismissal, dis-
chitrge or (ermination o as to approach this court under
Sec. 2A(2) of the LD. Acl, Fven otherwise, 1t is the

Centrul Government that has to  refer the dispute to this
Tribunal for adjudication, as the petitioner is claiming re-
aularsation of services. T oas also the further case of. the
management that the services of the potitioner were taken
as and when the services are needed in case the regular
employees gocs on leave and the management engaged the
warkman only on temporary biasis in November, 1999, There-
after his services were not engaged 15 he attained the age
of 45 years and cven otherwise the management is not bound
to engage the services of the temporasy workmen. He worked
temporarily in the leave vacancies for 3 days in the veur
1992 73 days in the year, 1991 §4 days in the year 1994,
63 days in the year 1995, 76 duys in (he year 1996, 105
days in the year 1997, 126 days in the year 1998 and 116
days in the vear 1999, The details thereof are set out in
lhe statement appended to the counter. The petitioner work-
ed only on daily wapges and kis services could not be regularis-
ed when the regularisation drive took place in the year 1997
on account of the Cntaract in the eye of the workman, There
is nol promise wiven by any officer to the workman to regu-
larisc his servicas because he attained the age of 45 years by
28-11-1999 and 45 years is the vpper awge limit. The work-
man was disenagad when he altained the age of 45 years and
therefore there is no question of retrenchment as per Sec.
25F of the LD. Act. Hence the petiion js liable to be
dismissed.

(4) The second respondent adopted thie coutner filed by the
15t respondent,

{5} On behalf of the workman, the workman is examined
ay WWI and got marked Exs. W1 to WIS, On Lehalf of the
management, no witnesses nre examined Exs. M1 (o M3 are
marked.

(6) Heard both sides.

(7) The points that arise for consideintion in this appli-
cation are

(1) Whether the petitioner is entitled for reinstatement
with back wages?

(2) Whether the services of the workmun are to be re-
gulariscd on par with the other similar employees
whove services are regularised by the respondent?

(8) Point No. 1 and 2 : The learned counsel appearing
for the warkman wntcnds that the petitioner is an ex-se1vice
man and his services were taken  as o seeutity guard by the
respondent bank  on 24-12-1992 as hix nimz i5 sponsored
by Distt, Sainik Welfare Board. In the year 1997 when his
casc has come up for consideration for regularisation of the
servoes, he was asked to undergo an operation for cataract
and hix case will be considered later. Accordingly he under-
went the Cataract operation in the month of Mav, 1997 and
obtaned medical fitness certificate for Civil Employment
dated 15th April, 1997 which is marked as Fx. W9. But hiy
case was not considered and he was allowed to work even
thercafter till 28-11-1999 and terminated his services on the
ground that he attained the supcrannuation age of 45 years.
He made representations to the Labour Officer, Anakapalli.
Asstt, Commissioner of Labour, Visikhapatnam, Regional
Manager and Branch Manager of the respondent and nlro
scnt a copy to the Zilla Samnik Boued and he worked for
618 davs continuously and his mame was aldo renewed for
employment registration upto 11-10-2001. Tleace his scrvices
ure lo he regularised.

(9) The workman js examined as WWI] and through the
workman, Ex.WI1, the represealation to the Secretary and
others dated 18 2-2000, I'x. W2 the Security Training certi-
ficate, Ex. W3 the army certificate of cducaion, Bx. W4 is
the xerax conv of the discharge certificat~, Ex., W5 is the
record sheet, Ex. W6 is tho identity card, Ex. W7, the cerljt-
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licute w-ued by thg medical oflicer, TNHS Kalyaui, Visakha-
patnam Ex. WH# (he geouineness cectilicale, Ex, WIU xerox
copy of the statemenl, Ex. WII office copy ot the Lawyer's
notitce ate marked. WW1 in his cross-examination admitted
that he never worked 1 any year fors 230 days continuously
and that whenever a regular mcumbent is on teave he wus
appointed in that post durng the perind of ubsence of the
regular employece. He also admitted that in the year 1997
he did not get the call letter for the interview us he has to
mnderpo cataract operation,  Bug his eolleagues were called
tor the [nterview and the services of 100 to 150 guards were
cepulatised, He also admitted that for recruitment of a
secutity guind the moximum age himil is 45 years and in the
venr 1997 there was recruwitment and thereafter no jecrun-
ment to regularise hiy scivices of guards.

{10) Therefore, from the above said admissions it is clear
thay he will be allowed to serve under the respondent (ill he
aitains the age of 45 years, he was not ealled for intervigw
for repulansation along with hiv  colleagues, as he wos
having the cataract,

111) On the other hand, the couussl appeiring for  the
respondent bank contends that because of the cataract in
the eyc of the workman, he is disqualiizd for regularisation
and ns such he way not called for the interview and the
regularisation drive took place in the year 1997 as admitted
by the* workman himself and th at as per Fx, M. (he maxi-
by the workman himsell and that as per Ex. M3, the maxi-
and Ex, M3 is the circular No. PLR([42170 dated 27th Qcto-
ber, 1990, The educational qualification prescribed as per
the circular dated 17th August, 1991 Fx. M2 for a securily
guard is 5th standard pass and Ex. MU is the letter received
from the Government of India, Ministry of Finance dated
B-8-1990 prescribing the cducational qualifications as 5th
Standard pass for the post of securjty guard.

(12) Thercfore, the counsel appearing for the managcment
contends that by the time of recruitment drive for regulari-
sation in (he year 1997, the workmun wuy medically unfit
beciuse of the cataract and there was no subsequent regula-
risation drive till 20-11-1999, the date of supcrannuation of
the workman, The age of superannuaficn for the post of a
security suard of [ivservice man is 45 yrs, as per Ex. M3.
Therefore, thiy is nol a case of retrenchment and it is only
a case as relircment on attaining the saperunnuation, Further,
it is not a case where thec services of the workman werc not
reégularised on pur with the other similar emplovees because
he wos medically unfit by them and he was aot called for Lhe
imerview and as such, hisv services were ool regulatised in
the year 1997. Therefore. regularisotion also cannot  he
ordered to this workman. Even otherwive, an applicatiton
under Sec. 2A(2) of the 1.D. Act dues not rmive the rclief
of regularisation to the workman and the dispute iy to be
referred by the Central Goveroment under Sec. 10 of the LD.
Act.  As rightly contended by the learned counsel appear-
ing for the State Bank, this is not a case where the petitioner’s
services were illegally retrenched nor there is any material
for the workman {o show that he served for 240 days in 12
months preceding to his 1clrenchment, Thercfore, the relief
under &ec, 25T of the 11D, Act cannot be eranted 1o the
workman, Similarly the relief of reyulvrisation also cannot
be ordered in this application as this s only an application
filed under Sec. 2A(2) of the LD. Act. Thus, i anv view
of the matter. the present application does not lie. Hence T
answer both the points against the petitioner and in favour
cf the respondent.

(13) However, the lcarned counscl uappeaiing for (he
workman contends that the age of 45 venrs e relaxed now
by virtue of Fx. WI5 circular issued by the Head Office of
the menacemeat and ps por Ex. WIS there is no age limit
prescribed to consider the case of ¢x-scrvice man employee
lor the recrnitment/appointment a8 Armed Guards or watch-
men.  However, the Fx. WIS also <hoews that the candidute
snonkl hove worked for a mirimum aggrepate period of 90
davs as on 31-3-2001 for recruitment of Avrmed Guardsl
Watehman and the present workman nas eot oll the rcaunisite
cligtbility criterin stimiloted in Ex. W15 and a8 such, his case
is to he considered for recruitmeni, Ay rightly slated pbove
since this ¢ an application filed under Sec. 2A(2), the relisf
for recularisation cannot he ordemiad, However. considerine
th~ facts and circumstances of the case and the unfartunate
sitnptiop vnder which the nresent workmon iy placed, a
diraction to the maneement to conzider the cose of the peli-
tioner in the ensnine recruitment f the  eX-service  men
W63 G2l —19
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cuplovees av Armyad Goord “Watchman of the management.
Accordingly, w dircctron corlld be given while disposing of
this application.

~ (14) In the resull, the applicalion is dismissed, nil award
is passed, However, a direction iy given o the management
lo consider the cuse of the petitioner in the coming recruit-
ment duve for Armed GuaidsWatchmen from the ex-service
men emrployees and that the petittoner iy also directed to
submit his wpplication 1o the concerned when called for.
However, there is no order as to cosls and each party is
dirceted to bear its own costs.

Dictated to stero transcribed by her given under my hand
und seal of the court this the 20th day of July, 200]._

K. VEERAPU NAIDU, Presiding Officer

APPENDID OF EVIDENCE :
WITNESSES EXAMINED

1 WWIL G, Noaearaju  For Management ;
None.

DOCUMENTS MARKED
For Workman :

Ex. W1 18-2-2000 : Representation o the secretary
and others and corresponding acknowledgements.

For Workman

is
L

4

Ex. W2 17-9-1992 Security Training Certificate,
I'v, W3 -- 1 Army certificate of education.

Ex. W4 : - - ¢ Cerlificate of dischargpe.

Ex. W5 : ¢ Record sheet. Ty
Fx Ws - : Identity card. -
Ex. W7 : 24797 : Medical certificate. o

Ex. W& : 21-8-98
cal category.

Fx W9 : 15.5.1997
civil employment.

Verilication of Gemiineness of medi-
Medical fitness certificate for

' W 10 : Xerox copy of the statement show that the
workman worked [n the bank,

Ex. W11l : 5-6-2000 : Oflice zopy of the lawyer’s nolice,
Fx. WIi2 12-6-2000 Postul receipts.

Fx. WI3 13-6-2000 Postal ackmowledgement, %
Ex. WIi4 13-6-2000 . Postal achnowledgement.

Fx. W 1[5 6-7-2001 Circular issned by the Statc

Bank of India Zonal Oflice, Regional, Visakhapat-
nam.

For Management :

Fx. M1 8-8-1990 : Circulur issned bv the Govt, of
India, Ministry of Tinanze, DNepariment of Econo-
mic Affairs.

Fx. M2« 17-8-91 Circular issued by the General

Manager foperatrons) State Bank of Tndia.

Fx, M3 — ¢ Cirenlar issned by the General
Muanager (Planning) SBT.

s fomsfy, 5 fagmv, 2001
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Neve Dodiv, the Sth September 2001

‘S.O. 26128, —dn piraance of Section 17 of the Industrial
Dispuies Act, 1947 (14 of 1947, the Central Government
hereby  publishes the award of the Central Government
Industrial Tuibuna! Noo I, Mumbac o <J:owi in the Annexure
- the dndusivinl Dicpute bevveen the employers in relation
to ‘he manageaent of Deveiopment Credit Bank Lid. and
their workman, wh ch was recermed by *h> Central Government
oa 3-9-2001.

[No., L-12012/197/97-1R(B-D]
AJAY KUMAR, Desk Officer

ANMNFXURE

"BEFORE THE CFNTRAL GOVIRNMINT INDUSTRIAL
TRIBUNAL NO. 11, MUMBAI

PRESENT :
8. N. Saundankar., Presidine Officer
Reference No. CGIT-2/45 of 11998

Employers in relation to the Management of Development
Creedit Bank Ltd., Mumbal.

The Managing Director,

*Developruient Credit Bunk Lid, (New Name).
Development Co ¢peiative Bank (Old Name).
Odo AGM Zope-l,

Ist Floor,

154. S V. Patcl ‘Street,

Dongri,

Mumbai-9,

AND
Their Woerlmen

T.¢ Viee Piesident,

Develspment Ceo-or. Bank Employees Union.,
Fidal Baug,

9, Silver tubilce Bldg,

V.P. Road,

Andher.-400058.

APPEARANCIS :

For the Employer : S/8hri P. K. Rele, ‘R. N. Shah &
A. .M. Pota, Advocotes.

For the Workmen: Shri V. A, Pai, Advocate.
' Mumbai. .dated 2nd August, 2001

AWARD - PART-1I

By the interim Awatrd dtd. 31d February, ZOOQ (Exhibit-29]
my Learned Predecessor held that Mr. A. A. Charania is the
workman of the Bank within the meaning of Section 2(s)
of the Industrial Disputes Act, and that domestic inquiry
conudeted by the bank-maonagement, ageinst him, vitiates as
it was against the Piiaciples of Natural Justice and fair play.
He fuither held that the findngs recorded by the inguiry
officer however are not perverse. Consequently he directed
the bank management to lead evidence to justify its action,
of dismissal of Mr. Churanin.

2. Facts of the case coucerning to the point which is now

to be determined by this tribunal in short are as under:

Mr. A. A. Charania joined the service in the bank as
clerk in the year 1978. He lecame officer in 1988. Bank
employees union came .info .cxisi¢nce in 1984 of which Mr.
Charamia was instrumcntal in its formation and since then
he was .glected €iencral “Secretary of the union “till his d's-
migsal. Tt is confended in the vear 1995, the managemont
décided tc convert the bank from Co-operative Society into
a Joint Stock Compary, to the Prejudice. of the workmen
and-the Share hclders in general. Therefore, the union decided
to challence th: same and-conscquently authorised.  Mr.
Charania as General Sccretary. to do the needful and conse-
quently they challenged .tbe’ act of the managément, cn con-
version of .bank before the Co-operative -Court vide proceedine
"No. CC1/95 of 1995. It is eontended the Co-operative Conrt
hy Ad iateeim inimmetion  1octra’ ed the management from
pascing anv resolution on conver<on The maagem-nt appealed
the sard Ad-interim order before the Apnellate Co onerative
Court, which paitly modified the crder of Co-operative Court.
Fowev.s viol.ting .the mjunciion corder of the Co-onerativ-
Coutt. the manseement carried ou! the conver-'on as Deve-
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lopment Credit Bavk Limited, The union filed contempt. pro-
ceeding No, 10 of 1995 for commuiting breach of injunction
onder before the Mahaiwshtra Siate Co-operative Appellate
Coutt on 20-6-1995, which was not liked by the management.

3. It 1 contended, Mr. Charanis, General Sccrctary of the
union wsed to attend the office  of Assistant labour
Comnussicner (C), Labour Court and the High Court in
connection w.th the unmion ruutiers. Consequently he was
winble to attend the oftice m time, Therefore he was entrusted
with the job of atiendmg cuasii book and trial balance. It is
coniended [feeling aggueved against the filing of contempt
petion as above, va 22-6-95, Le was instructed by bank to
take chaige of the Current Account Department with imme-
diate eflect, which jot was ncver entrusted to him, during
the enore period of his scrvice. Mr. Charania was not
allowed to sign the muster toll and he came to be marked
as absent by the Branch Manager though he was present
in the office. I 15 contended the Franch Manager Mr. Gagwani
persvaded him to withdraw the contempt petition which he
dud not agree, as the same was filed by the union, wherein
h=2 had no say. Cunsequently it is contended, the managemeni
chargesheeted him by the Ictter did. 7-9-95. .charggng that
Le committed (i) Wilful msubordination or disobedience of
any lawinl or reascnable order of the superiors (i) _a_bsence
without leave tor imore than 16 consecutive days (iii) late
altendancs for not less than four occassions within a month
(rv) commission of any act subversive of discipline or good
behaviour in the premises of establishment. The inquiry officer
concluded the inquiry ¢n 26th May, 1996 holding Mr. Charar;la
euilty for the chargcd misconduct. The Disciplinary Authority
on the basis of the inquiry report, passed order of- dismissal
of Mr. Charania from the services of the bank, from 28th
May, 1996. Mr. Charania appealed the said dismissal order
before the Appellate Authority who in turn, after giving
personal hearing, upheld the decision of dismissal on 6-1-97.
Mr Chararia contended thut., ke is a protected workman.
who has been ferminated for his union activities victimising
by adopting unfair labour practice and consequently prayed
for reinstatement 1 service with back wages.

4. Management's case is that Mr. Charania was working
ay officer in Mohammed Ali Road Branch where his duty
hours were from 9.45 am. to 520 p.m. On 22nd June 1995
at about 11.30 a.m. whean Mr. Charania reported for duty,
the Bank Manager Mi. P. Gagwani directed him to take
charge of the Current Account Department which he refused
to do, saying that such comunuuication should be given to
him in writing, though the work assigned fall within the
ambit of the normal duties of the person concerned and it
was not a practice to give any written instructions for dav
to day work. It is contended, as a special case, the officer
concesned was given written instructions. However, inspite of
receiving he did not take charge of the Current Accouni
Department. He was issued written instructions on 27-6-95
and again on 4-7-95 but in vain, and that he wrote a let!
d*d. 4-7.95, making false ajlegations. It is contended on
5-7-95 with illustrated list of duties he was given written
instructions to take charge of current account department,
however. inspite of uetting the same. he did not take charge
and by letter dtd. 22-7 55 he iuformed that the duties men-
tioned, were not dutics of those employed in officers cadre .
but ars Managerial and Administrative in nature and was
not concerned to his degienation. He was again on 29-7-95
informed bv the bank making the position clear on the duties.
However, by making false zllegations by letter dtd. 21-8-95
he ulumately refused to take charge. It is contended fhat
Mr. Chuwania was reporting late for duty from 22-6-95 to
1-7-95, but he signed the muster roll on these days. He was -
absent on duty witbout prior permission or intimation to €he
bank, since 2-7-95 till the date of chargesheet ie. 7-9-95.
Bank wrote a letter dtd. 14-7-95 asking him to report for
duty, hewever, instead of attending the duty, he continued
fo remain absent without leave for over two months and by
the Jetier dtd. 22-7-95 be clleged that the management was

mfirkrg him abscnt in the master roll since 3-7-95 and not
allowing him to do his duty. It is contended since the officer
~oreip

ed Mr Churania, used to aftend the ‘bank late, remained
=0t from duty and did rot obev the lawful orders of ths
superiors and in general hus rots are subversive of disciplinev
The bank issued him charpeshect on 7-9-95. Tt is contended
that in the elections of the union a new body was e}éctevd‘
M. Chqram;} is not the ‘protected workman.' He was dis-
musead for his arave acts of .misconduct and for maintaining

discipline in the hant :
S . and  consequent r P ;
ustified, auently the’r action s

ahs
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5 Record shows that on leading evidence by both the
parties and heating the counsels, My Learned Predecessor
passed interim Award did, 3-2-2000 (l:xnibit-29) on preiminary
Isaies ut St Nos. 1, o und 3 vide Eahibit-12, dtd. 15-10-98.
The same wis challengzd by munsgement m Writ Petition
No. 755 ol 2600, befure the Hon'ble High Court, Bombay,
By the order dtd. 30th Junes4ta July, 2000 (Exhll_)lt-%.@z\)
the Hon'ble Singie Judge of Bumbay High Court, liad dismissed
the petition. The bank prefessed appeal No. 675 of 200J
and the Division Bench of Honble High Court, by order did.
4-10-2000 (Ex-34) and order dtd, 25-1-2001 (Exhubit-41) set
aside the order of Single Judge of Hon'ble 1hgh Court,
keeping open 10 both the sides Lo agiliate contenuons urped
in Wit Petitwon, before the Hon'hle High Court in case the
tribunaly Award goes against the bank and consequently
directed the ‘Tribunal to decide the point regarding misconduct.
under rcference.

6. Now this tribunal in view of the position, has to decide
Issue No. 4, § & o, framed by my Learned Predecessgr at
L.xhibit-12, 1n the Lght of the evidence led by the parties,
alter. pussing interim Award. Management to justily its acuon
on dismissal of Mr. Charania exwnined Bank Manager. Mr.
Kamzanali Lakhani (MW-1). Manager, Mr. Prakash Bachumal
Gagwani (MW-2): assistant ONlcer. Mr. Nizar Nurali Parmar
(MW:3); Mr. Hemaat V. karnik (MW-4); Mr. Nizar N.
Dhuka (MW-5), vide Lxhibits-46, 50, 52, 53 and 54 and
management closed evidence vide purshis (Fahibit-53). Shii
A. A, Charani, examined himself alone, vide (Fxhibit-58) and
closed evidenve vide purshis (1 5 hibil-60).

7.1 have heard the Learned Coumsel Shri K. N. Shuh
tot the bank management and Shri V. A, Pai for Mr. Charania.
I have gone (hrough the wiitten submissions filed by both
partics at Lxhibit-64/66. On hearing the Counscls at length
and going (hrough the written submissiony, and the record
as a whole, 1 record my findings on the issues [or the reasons
stated below :

Issues Findinps

4. Whether 1he sctipn of the management Yes
in terminating the scrvices of the
workman Charania is lezal and justified ?

5. Whether the acliop of e management Yus
of nun-payment of wages to Charania
since July 1995 is justified ?

6. 11 not, to whut reliel he is entitled Hc 15 not
to? cititled o
any relicf,

REASONS

8. At the tlhuieshold it is o be noted thal the  bank-
manugement had conducted domestic inquiry agamst M
Charama. [Towever, my staled above, that held 1o be vitiated
as  Principles of WNatural Justice and fair play were nol
followed, Therefore in view of Section 11-A ol the Industrial
Disputes Acl, und in the licht «f the observalions made by
the Hon'ble High Comt in W.P, und the Hon’hle Suprems:
Court 1 Neelta Kapilish Vs Presiding Officer, Labour Cowrt.
199y CLR 2109 this Tuobunal, or giving opportunity (o the
partics to lead fresh  (vidence, o prove the charpes, has (o
scrutmise the cvidenoe and te adjudicate upon  the bass
af such fresh evidence as to whether the action of the
manngement s justified.

9. To justify the action of the management on dismissad
of Mr. Charanin {rom the banks services from 28-5-96 (o1
the charges us geproduced by me in para 3, relief on the
oral as well ts documentary evidence on record. So far the
first charge, wiliul insubordination ar disobedience of any
la“fu] or ressonible orders of the superiors is concernad
Assistant Branch Manoeer Mr, Lukhani disclosed that durine
1993 to 1997 he worked in Mohd. Ali Road Branch where Mr,
Charania wuas werkine ns officer dealing with cash book and
trinl balunce checkmy and added that he was verbally roated
to current account Jdepurtment on 22-6-935, where duties. (o
allot work 1o the < workineg nnder him. to check thels
work, 1o «anction their leuve and to report (o higher au ha
rihes, wer: to he performed. However, he did not toke chare
of that depurtments/section and insisted in writing, thonsl,
the Hxnnlt'h Mindesr Ao Clioranin rolated the officers
one sccuon 1o another, verbally, Mr, Ghagwani deposad
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the oiieel that while working us Branch Manapger on ihc
mulenal day in the  begiiadiy e verpdlly  msiucied v
Clili il L0 WAL GLOHE O CUicih Accounts LDieparimeih
as per the crculars of the KoL and Head oUllice, nowever
he  msisted  f[or nsiruchions  w be given in writing and
accordingly on the wvery day, Le pave him nstructions in
WrLDg pg. L89/ Bxmbit-13/-h Howuver, he did nop take charge
and wdded fhue @0 26-6-%2> Mr. Cnarama o witing dsked
him as to wiuch dubics ate W be performed m the curren.
acecunts department thougn he was aware. He wus given
sl of the dulies of Cuutent Accourls Depariment on 5th
July, 1995 by page. 294/295 (Lialubit-13/4), llowever mspiie
fecapt of the hst ol dutwes he did not tuke charee. H.
diselosed  that wiahim a perniod ot two  yeary staft mqmbcn
are normully rotated as ped the circulars. Mr. Charania was
rotated ahieady in Term Deposit somewhere in the year 1989
and in Current Account Depariment in 1983, and thal during

dtis tenure as Branch Manager im Mobd. Ah Road Branch,

he biad rotwmed many stall members on verbal instructions
and accordmngly they took charge and reported to him. Mr,
Parmar (MW-3) aftirmed that he worked in various depart-
menls/sections ¢! the bank from time to lime as per the
wral  instructions ot his superwrs  i.e. Branch  Manager
Assistant Manager and 1eported (o them. During the mater.al
period lie was posted as Assistunt Officer 1n the Mohd. Al
Road Branch where Mr. Chargnin was posted as oflicer deal-
ing in Cash ook und Trial Balance, Mr. Karnik (MW-4)
alirmed (o the elrect that, he alsu worked in various sections
departments of the bank.  After promoting as Assistant Ollicer
in 1993, he was posted in Advances, Current, Suvings and
Clearmg Department wnd [wiier aflirmed that, he was rotated
i various departments, on verhal instructions by the Branch
Manager/Assistant Branch Maonager, In Mohd, Al Road
Branch he was 1otited {or  preparing  proposals  for  the
financial. limats, curtent accotuts, opening and passing th:
chegues ele., and he reported accordingly 10 Branch Manager,
It is in lhe ovidence of Mi. Dhuks (MW-5) that he wuas
posted e various, depattments of the bank and on promotion
us oflicer, he worked in Operafion department in 1998, in
Central Recovery Cell in 1999 nnd presently posted in the
same post in 2000 and roported to Assistant Manager. e
clearly affirmed that he was so transferred on verbal instruc-
tiony of his superiors, and that na structions for job rotation
were given in wriling,

10. In cioss-exumination, Mr. Lakhani disclosed that during
his tenure of two yeurs no rotation was piven to Mr, Charania,
however, he admts Mr. Charanin was given rotation before
he joined the Mohd. Ali Roud Branch and that he had secn
him daing work ot Fived Deposit. He saw lum checking entries
and put initials and that Mr, Ghagwanti in his cross-examination
pointed out that, dwing his teanre he did not give work o,
Conrrent Account epariment to M, Charania except on 22n4d
Tune 1995, He denicd that as Mr. Charania filed contemp?
petition against Management on 20th Tune, 1995 he had
rotuted Nr. Charanin os sbove, Mr. Parmar pointed out in hi.
cross-exomination thid he hul  not seen Mr.  Charania
;‘;’mkingz in Curnient Account Department in Mohd, Ali Roud

ranci,

11. 1t is scen from the recopd, in the beginning on 22-6-95
Mr. Charania on verbal instructions of the Brancn Munager,
Mi. Gagwani, did not take charge of Current Ale Department
saying wiitten instructions are requirad, and when written
instructions were given an the very day cvening, he said
that duties gpiven were of managerialjadministrative cadre,
and  fuither contended that since he never worked except in
cash book and trial balance, he did not take chmge. On this
back ground it is necessory to see whether the instructions
given by the Branch Manager were reasonable and lawful,
and then question crops on whether thewe were wilfully dis-
oheyed resulting insubordination. Admittedly, Mr. Charania
used to repoct to the Bianch Manpager, Mr. Gagwani, when
aitached to Mobd, Al Ttoad Branch, On 22-6-95 at 11.30
AM. Mr, Gagwani ashed him (o take chiuge of Cunent
Account Department, ITe admits that Bronch Monueer rolate
the staff. However, according to him those instructions were
required to be in writing, He admits that he wias not given
duties in wiiting 1o he Jdone when nhe ook charee of ciash
book and {rial balance section in Mohd, Ali Road Biranch.
He denosed that he had asted duty list (o that effect from
then Manager However, correspondence (o that effeet is in
the cuphonrd” of nnton which is sealed by lhe management.
That cupboard s admittedly not owned Ty Mr. Charanio.
Hoe aned 1led e eon anve e nemes, of the emplovees w b
are not at a1 1otated and rotdted only, with written instruc-
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tions, However, in the second bieath, he states thut he does
not remeniber names of such ¢mployedss. It 15 to be noted
el accotdutg 0 o as disdJused 1n para 13 employees
who were rogated an wiing are o oscivice, Mr. Charania
therciore could have very well examyned the concerned emp-
loyces wino were accoratng to lim not rodued at all and
those rowted were so rotaled m wnung, He admits the
Branch Manuger decides which employee should be rotated
irom. one secuon to another, This shows that the Branch
Manager Mr, Gagwam rotated Mr, Charania to Current
Accouny Depatiment from cash book ara tria] balance de-
partment as per the practice and citculars und Mr. Charunia
admiited as above, uid not ke charge though he was jnsi-
ructed m writing, So far the contention of Mr. Charant
that there are sume cmployees wha were never rolated in thenr
service and that he was rotated as he had filed contempt
pelilon aguinst the management, is concerned, he has not
filed any documentary eviaence to that cllect nor named any
one, who states thal, being the General Seerctary of e
unjon, possesses the documents however kept in umon cup-
board. It is to be noted that Mr. Charunig was chargeshected
on 7-9-1995 and wis dismissed on 28-5-1996, he was not
suspended, therefore he could huve very well moved the
cancerncd authordy i order o get his files alleged to be
sealed in cupboard by bank, however that iy wanting, His
contentron that since he is doing union work he has not been
rotated at all und since beginnmg he is dving the work in
cash pook and triul balance sectiom, and that he was so
rotated on 22-6-1995 due to his union activities, is concerned,
he admits he had woiked in term deposit section, though in
the beginning he showed hps ignorance, J1 cross-exnmination
pard 37 he admits 1 DR s Vide list (Bxlubil-61|2) bear his
signature as concerned officer. The TDR's are of the perivd
January 1987 to July, 1990. Apart from this, Mr. Charania
in the beginning in his cross-examination para 36 tried (o
state that he had not worked in current accounts section.
However, he had to admit that for opening the account,
customer has to fill up the form and after ventying the same
by the concerncd officer, the form 15 to be forwarded (o
open the account. He denied that forms shown to him with
list (Exhjbit-61]1) bear his wigmtures, further he denied that
he filed up performance appraisal frem evary vear. Me denied
that the appraisal report enclosed with (Ex%i i-6114) are in
his hand wiiting. However he had to admit in cross para
37 that cvery employeelofficer his to give such form every
year, and alter seeing the appraisal form shown (o him vide
(Exhibit-61)4) he stalcs, that pertains to him and contents
therein nre correct. Lo cross-examination para 51 Mr.
Charama admits. there are two to three sections /depariments
in the bunk i.e, suvings and current accounts section, advance
accounts, receipt and payment, cashjers section and term
depasit, He states that during his endre tenure of service
he only worked in cash book und trial balance. The appraisal
form (Exhibit-61]4) mentions, he workzd in oulwinrd cleuar-
ing, cash, cheques, term deposits includiny recurring depo-
sits and peneral accounts. This shows (hat Churania worked
also in other sections|departments, and that he dJdeposed {ar
from truth that, since Ecginnmg he woiked only in cash
book and trial bulance. Thercfore it is not that, for the lirst
time, Charanfa was rotated to Current Account Department
anld that those duties were of “lanagerial| Administrative cadre.
Hc admittedly did not tuke charge of the section to which
he wus rotated till his dismissal, on 28th May, 1996,

12. The Learned Counsel Mr. Shah for the man-
agement submits that Mr., Charania in cross-cxami-
nation para 31 replicd that employces are rotated
from one section to another scction in the bank to
oviate fraud. He questioned why Mr., Charania in-
sisted to continue to work in ooe section only i
cash book and trial balance, for the purpose of com-
milting fraud. He was put question  in para 31,
“Whether employee has lien in a patticular post or
section 7" Hewreplied saying not oorrect,  However
this has been answered in appropriate words by Ilis
Lordship of Bombay High Court in “The Janta Com-
mercial Co-operative Bank, Akela Vs, Member In-
fustrial Court 1996 L.I.C. 2812, para 5,

“Transfer is never a conditior of scervice and
rather il is an incident of service gnd thus
it is alwuys open to the employer to trans-
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fer the employee in the interest of adminis-

tration and no vested right s created in

favour of the employee to a pariicular -
place of posting.”

His Lordship of Bombay High Court in Shivaji More
Vs. Estatc Manager, Maharashiv State Farming Cor-
poration Ltd. and Another [996(72) F.1..R. page 447
observed :

“It is well settled that jm matters of transfer,
the employce who has been  served with,
the transfer order rust first report to the
place where he is trvwlerred and thercatter
makc a represenlarion to take out legal
proceedings there against, The incon-
venience arising [rom transfer have been
held by the Supreme Court to be ‘normal
incidents” of servicc  not justifying inter-
ference with transfer orders. In teet these
are considerations which would apply even
cases of cmployee transferred from  one
town wr city to another town or city.”

In the case in hand Mr. Charania was not transferred
from one plice to another place but flom one scg-
tion to another section m the same branch i.c, Mohd.
Ali Road Branch, Mumbai, Therafore Mr. Charania
does not and cannot scek to claim a vested right 1n
the cash book and trial bualancz department, section.

13, Learned Counsel Mr. V. A. Pai fur Mr. Chara-
nia inviting attention of this tribunal 1o the wrntlen
submissions urged that Mr, Charania attended sonme
work other than cash book and trial balance in order
to attend the customers in the interest of the bank
though he was not entrusted with that job, therefore
it cannot be said that he was rotated for the ofher
job than cash book and trial balance and urged that
for the first time, during his career, on 22-6-95 he
was rotated feeling ill that, he had filed contzmpt
petition, One can understand about altending the
customers by M. Charania as Public Relations Offi-
cer, but, making signatures on the valuable instruments
like FDR's invites responsibility, and that has to
be done only to whom the work is officially allotted.
TDR’s referred in list (Exhibit-6-1/2) pertain to the
period 1987—1990, and not for a siray period. Since
Mr, Charania categorically admits thal he worked in
TDR #hd as scen from the record. he also earlier
attended the work of current accounts, hurdly can be
said that for the first time, he wae rotated and if at
all, he was so rotated as urged hy Mr. Pai for the
first time, in view of the decisiuns referred to ahove,
since no vested right is created in favour of the em-
ployec to a particular posting, and when stalf is rotat-
cd 1o oviate fraud, hardly lie in the mouth of Mry
Charapia that he can not o allotted work except
the work which according to him he is doing since
beginning.

14. Mr. Charania admits in cross-examination pura
37 that as per the scttlement of 1986 promotions are
given on written test and interview and that he was
promoted in 1988 hy wriften  test and interview.
Since the promotions are given on written test, natu-
rally one has to go through the circulars and banking
yules. Mr, Charania, was General Secretary of the
union cince its inception il dismissal i.c. more than
12 years, therefors, he must be having experience
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of sections concerned, thercfore, it s difficult o say
that he was not aware on (he duties to be perfermeld
in current accounts section, and that for the first time,
he was rotated there, for alloged ulterior motive.

15, It has come in the cross-cidmmation of M.
Charania para 41, that the dutiz, vide It providea
to him, werc of Managerial cadre which he 15 upable
to perform. He is not awarc what dutics Mr. Gugvini
as Branch Manager was perlorniing, “Whether he
used to supervise the work of all siod cfficers  in
vatious departments in the Bianch™ ITle s wlsa not
aware which departments work Mr. Gugwani was
doing. According to him, he had taken the matier
on allntting him werk of Current Account Depart-
ment, (o the management through union as seen from
cross-cxamination, para 43. However, he is unable to
show any documents 10 that cffect. Accerding to him
letter pg. 102 (Ex-11) is in comuection with the same.
However, this lctler was pdmittedly written by Mr
Charania in his personal capaciy. This shuws, anion
did not take up the matter in this context, though
Mr, Charania was its General Sccrctary since begin-
ning. Had this issuc been uguinst the banking rules
and procedures, Charania  would have taken 1
through union, however, chat he did not do, Tor the
reason that the work allotted to him, was to be per-
formed by the eoncerned oflicer

16, Mr. Charania is subordinate officer to the
Branch Manager, Mr, Gagwani and Assistant Mara-
ger, Mr. Lakhani. He is duty bound te obey lawful
orders of supcrior oflicers. 1t is apparently clear that
he has disobcyed the order discussed supra, and a
person whose disobeyance becomes insubordinate his
conduct amounts to insubvrdination Thzir Lordshins
of Bombay High Court in Sarabliui M. Chemicals
Ltd. Vs, M. S. Ajmere and Another 1980 1 LTT pg.
295, held:

“A solitary imstance of disobeying lawful ordar
and notl several repeated instances of dis-
vbedicnce  are necessary  for susfaining
charge of insubordination.”

The discussion supra clearly shows that the instruc-
tions given by the superior 1.2. Branch Managey werc
reasonable and lawful and that those were wilfully
disobeyed by Mr. Charania,

17, The bank management has charged Charania
on his absence without Icave for more than 10 conse-
cutive days. It is in the evidence of Mr. Lakhani
(MW-1) that Mr. Chorania did not work at all, in
Current Accounts Section though he was instructed
and that he did not repoit for duty from 3rd July,
1995. Mr. Charania admittedly did not attend the
work of Current Accounts Scction till his dismissal
i.e. 28th May, 1996. In cross-cxamination para, 44
he disclosed that he got three saving accounts in Mohd.
Ali Road Branch. After 3rd July, 1995 he visited the
bank for operating the said accounts. This shows he
remained absent from duty assigned to him  {rom
22-6-95 till the date of his dismiissal on 28-5-96. Ac-
cording to Mr, Charania, as stated in para [6 of
affidavit (Exhibit-58) he was not allowed to do any
job and started markine him abaent sinee 3-7-95 and
kept him in isolation and added in para. 18 that he
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was not allowed to sign the muster roll and came to
be marked as absent by Branch Manager, though in
lact on the dismissal day he was present and served
a notice of his dismissal in the bank premiscs, per-
sonally. The Leurned Counsel Mr. Par submits that
the Branch Manager, Mr. Gagwani did not take any
action against Mr, Charania, itsell indicates that the
charge 1s meritless. Abscnce referred in charge denotes
abscnce from duty assigned, and not trom the pre-
mises. Mr. Charania admits that he attended the bank
for operating his saving accounts, but, he admittedly
did not take charge of the work allotted to him which
amounts to absence from duty without leave.

18. The third charge levelled against Mr. Charania
wis late attendance tor not less than four occasions
within a month. Mr, Gagwam disclosed that working
hours in Mohd. Ali Road Branch were 9.45 a.nm. to
5.30 p.m, with a grace period of 15 minutes. Further.
he udded that cmployees who come late they used to
report on them, to head oflice and disclosed that Mr.
Charania used to report around 11,30 a,m. and there-
fore, they could not write timing in the Daily Attend-
ance sheet against his name, and that he had counsclled
him to report in time. Mr. Lakhani who was working
as Assistunt Branch Manager, when Mr. Charania was
working as ofhicer in the branch, disclosed that staft
members who come late, used to sign in the Jate
attendance register kept with the Branch Manager.
However, Mr. Charania used to report on duty atter
11.00 a.m. by making signature in the muster roll,
Mr. Parmar also deposed 1n his evidence that Chara-
nia was attending the office after 11.00 a.m, Mr.
Dhuka (MW-5) who was working alongwith Mr,
Charania, in cross-examination disclosed that, as Mr.
Charania was not coming to the office in Lime, he
used to tell the same to Brunch Manager and  that
Branch Muanager used to allot the work of Mr. Chara-
nia, to some other officer, Mr. Karnik (MW-4) who
was working in the branch during material period
disclosed that, when he attended oilice late, zonal
olfice and Central Officc had verbally warned him
for improving his attendance and that Branch Mana-
ger had counselled him to attend the ollice in time,
In short, the witnesses above deposed that Mr. Chara-
nia was attending the bank late. According to Mr,
Charania as stated in affidavit para. 6 he was allowed
to report late as he used to attend courts/Conciliation
proceedings/gricvances  of staff, being the General
Secretary ol the union. In cross para. 35 he has dis-
closed that whenever Conciliation work going on, he
was attending office late. He replied to the question
ol the Learned Counsel for the management that in
the settlement of the year 1986 and 1990 union had
made demand to allow the General Sccretary or any
other office bearer to represent the union before the
authorities, on duty, however, those were not settled,
and still be continued to attend before the authorities
on duty. The Learned Counsel Mr. Pai inviting atten-
tion of this Tribunal to the record of the bank filed
with (Exhibit-24) submits that as rouline, name of
Mr. Charania finds place in the daily report and that
no action was admittedly taken against him as he was
doing the work of union., Mr. Charania admits he
was piven  Memo by the General Manager dated
21-2-91, by which letter he was cautjpned to report
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in time and not, to do union work, on duty. In cross-
examination para. 35, Mr. Charania admits, whenever
Conciliation work going on, he was going to the office
late and had not applied for icave. He had not taken
permission for doing the union work during office
hours, whenever he signed, the muster was kept at the
entrance. From the evidence af Mr. Charania, itself
it is clear that he was late comer. Mr. Charania being
the servant and the management being the master
under the service contract, so as to have control over
the servants whose prime duty is to serve the bank,
attending thc office in time, and that not attending
the office in time amounts to act subversive of dis-

cipline.

19. The manogement has charged Mr. Charania
for ccmmission of any act subversive of discipline or
good behaviour on the prentscs of the establishment.
Their Lordships of Supreme Ceurt in Palghat BPL
and PSP Toxhilalt Union Vs, BPL India Ltd. & Anr.
1T LL} 142 ruled that :

“Any act subversive of  discipline committed
even outside the promises is a misconduct.”

Further  Their Lovdships of the Supreme Court in
Disciplinary Authority-cum-Regional Manager,
Central Bank of India and Ors, Vs. Nikumija
Bihari Patazik 11 LLJ 1996 pg. 185 observed that
“Acting beyond ones authurily constitutss miscon-
duct. It is clearly scen {rom the admissions of Mr.
Charania that he was doing union work  during
office hours, without  peretssion from the manage-
ment, while on duty he vos attending courts|concili-
ation anthoriticslindustrinl  tribunal without permis-
sion, be was not aitending bunk in time and signing
the mu.ter without any leave application. He flout-
ed the instructions of the superiors by not attending
the Current Account Depariment, in the beginning,
insisting for written instructions though not required
and on receiving the instructions, also. The Learned
Counsel Mr. Shah for the manegement at this junc-
ture, urged with 1orce that, the bank ca function
without the union but the union cannot function with-
out the bank. All the employees of the bank have
been selected and zppointed only to perform  duties
connecled with the banking cperations carried  on
by the bank, their appeintnicat to various categories
of post in the bank is for the performance of the
duties attached to the respective post, the salaries are
fixed with reference 1o the qualifications of the emp-
loyees and the naturc of duties to be performed by
them. the appointmient of any employee in an indus-
trial concern is not for his participation in trade union
activitics on salaries paid by the establishment but
for his performance of duties at his respective post
in the industrial institution. He submits that Mr,
Charania went on to state that since he was General
Sccretary of the  union munagement did not take
action against him.  He wes  supposing  himself
Supreme and in the guise of union, he flouted  the
orders divections of the superiors adamantly  which
many acts are subversive of discipline for this he relied
on the decisions of the Hon'ble courts filed with list

(Exhibit-65).

20. Mr. Pai urged with force that Mr. Charania
was General Sceretary of the urien since beginning.
whose aim was to see welfaie ¢ 9 mwonloyees,  in
order to zevie the sorvice conditions, he had signed
settlements and that when the union through General
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Secrctary filed coniempt potition on 20th June, 1995
on the second day ie. 22nd Junz, 1995, Mr, Charania
was abrup ly transicired to Current Accounts De-
partment from earlier work which can be done by
him at any time since Iz had to attend court matters.
Ha submits Mr, Chevania was given facilities  as
General Sccretary to ventillate the grievances of the
employees, however, these facilities have been with-
drawn immediately affer he went against the mana-
gement, and that finding grouvads, he was found at
fault and inhumanly  dismissed him for his union
activities, which is indicative of malafide|victimisa-
tica, vnfair labour praclice. |

21. So far the allegation of mala fides is concerned,
Their Lordships of the Supreme Court in Syndicate
Bank ltd. Vs. Its workmen 1966 I LLJ pg. 440
observed :

“The industrial tribunal should be very careful
before it interferes with the orders made by
the banks in discharge of their Managerial
functions, and that findings of mala fides
should be reached by the tribunals only if
there is sufficient and proper evidence in
support of findings and that such findings
should not be reached capriciously or on
flimsy grounds.” .

In Sakhar Kamgar Union Vs. Kumbhi Kasari Saha-
kari Sakhar Kharkhana Ltd. and Ors. 1994 I C.L.R.
pg. 555, His Lordship of Bombay High Court
observed :

“Transfer from one department to another at the
same place would not amount to unfair la-
bour practice on the part of the Karkhana.”

In Ahmedmiya Ahmedji C/o. Bharatiya Kamgar Sena
Vs. Indian Hume Pipe Co. Ltd. and Ors., 1997 1I
CLR pg. 636, while considering the scope of Section
11-A of the Industrial Disputes Act, His Lordship.nf
Bombay High Court observed :

“When inquiry is held unfair, while deciding the
question as to whether the action of the
employer is justified the court will keep in
mind the genesis of the dispute which lead
to the agitation of the workers.”

While considering the point as regards victimisation
it is relevant to quote the observation of Their Lord-
ships of the Supreme Court in M/s. Bharat Iron
Works Vs. Bhagubhai-Balubhai Patel and Ors., 1976

LIC pg. 4: ,

“Ordinarily a person is victimised if he is made
a victim or a scapegoat and he is subjected
to prosecution. Prosecution of punishment
for no fault or guilt of his own in the matter
as jt were of a sacrificial victim. It is there-
fore manifest for actual fault or guiit merit-
ing the punishment is established, such ac-
tion will be writ off the tan of victimisation.
Vietimisation is a ccrious charge be an emp-
employee against the emplover and.therefore,
it must be properly and adequately pleaded
giving all particulars upon which the charge
is bhased to enable the employer to fullv -
mect them. The charge must not bie vaguc



[ 1i--az 3 ()]

U7 7 T FTEET 2o, 200 1/ TiAT 7, 1023 531

or indefinite being as 1t s un amalgam of
facts as well as milerences and atlitudes. The
onus of cstablishing the plea of victimisa-
tion will be upon the persons pleading it
The charge ol victimisution heing  serious
reflecting to o degree upon the subjective
attitude of the employer all particulars of
the charge brought out, if believed, must be
weighed by the Tribunal and a conclusion
should be rcached on a totality of the evi-
dence produced,”

In the case in hand, it is apparent that Mr. Charania
has not pleaded nor pointed out any instance cxcept
onc on filing of contempt petitionewhich is not at all
concerning to the union whereitn he had no say, as
seen from his Stalement of Ciaim. Mr. Charania dis-
obeyed the orders ol the superiors, he attended the
office late, he absented himsell (rom duty his acts
are subversive of discipline, in the light of the obser-
vations referred to above, it is clearly scen that the
bank employee and in particular the bank oflicer fail-
ed to maintain devotion to duty, deligence. integrity
and honesty, hardly can be suid that the banks action
is vindictive and amounts to unfair Jabour practice.

22, 1t is seen [rom the record Mr, Charunia as
General Scoretary of the union had filed contempt
petition against the management on conversion of the
bank. He is share holder of the bank. In cross-exami-
nation para 46, Mr. Charania admitted that Co-ope-
rative Court dirccted him to withdraw name of the
union and to proceed with the dispute in the capacity
of a sharcholder. Five sharcholders filed a dispute ke-
fore the Co-operative Court. In cross-examination
para 44 he admits that even after conversion, the union
continued, also thc members. He is unable to tell as
lo what sort of prejudice is caused to the employees
after the conversion and on the change of service con-
ditions of the ¢mplovees/officers. It is to be noted that
Mr. Charania in his Statement of Claim, clearly aver-
red that he had no say in the contempt petition. That
petition was the outcome of the resolution pussed by
the oflice bearers amongst which one Mr. F. A, Vus
was the President ol the Union uand Mr. Hinayath
Khan, Shukla and Menon were committed mem-
bers. Out of these three, two were oftice bearers and
one who was member of Managing Committec, are
still in service, When Mr. Charania had no say in the
matter, and that other office bearer referred to above,
includling the President who persuaded the petition arc
still in bank service, hardly can be said that action of
the management is vindictive against Mr. Charania,

23. It is clearly observed by Their Tordships of
Bombay High Court in Blue Star Ltd. Vs. Bluc Star
Workers Union and Ors. 1996 T C.L.R. pg. 673 :

“Trade Union activities performed by the office
Irearers of the unton are solely for the benc-
fit and welfare of the workmen of the bank
snd not conm-cted with the banking insti-
tion itself or the members of the public,
whose interest the  banks are intended to
serve, Tt will therefore be a fundamental
mistahe to allow confusion to prevail and
deem the e, rendered by the  office
bearers fo the upion ws part of the duties
rencere to tre bank,”

frarther their Lordships obsered -

*lrade Uwon activity has won universal recog-
nition andl it has a twin objective that s
salepuarding  the interests of the workers
ushering the industrial peace. Even so, its
sccondary role or  cnaracter  cannot  get
eflaccd. For whalever reasons the manage-
ment may have deemed it fit or conductve
to grant duty relief at an unterjor poinl of
time, the legal status of that act is only that
of a concession and not a matter pertaining
to the condition of scrvice. and further ob-
served that :

“Trade unionism is recognised all over the
world but that does not mean that the
office bearcr of the union can claim as of
right that he @an do union work during
office hours,”

In view of the observation by Their Lordships refer-
red supra, the very bBone of contention of Mr, Pai
thet, Charania was doing wok of employees union
therefore he was since bepivming, dealing cash  and
trial bulonce, atfending the bhank late, is devoid  of
subhslance.

24, My, Charan®y oflfivmed ine his afidavit para-25
thot he i ‘proiected worlimon” uand therefore  his
dismissal is agninst L. In ctoss-examination  para
53 he disclosed that he has evidence to show te that
effect.  Ho relies on the Tefters dated 31-11-96, pg.
108 Exhibit-11 and pg. 470-76 (Ex.-13), pg. 1]
Exhibit-57. Oa porusul of thiose papers alongwith
othar  yecord, newhere finds hat bank  recognised
im oy o protedted work man,  Assuming for  the
soke ol argument, Mr, Chorania ts a protected work-
nran, censidering the miscopdoct on his part in - the
cuise of General Secretary of Union, which is grave
in mature, hardlv cun he  folerated by management
that too in hanking industrv wherein absolute devo-
tion, diligence, ponctuality ic to be strictly observed
as held by Their Tondships of Supreme Court  in
Union Bank of India Vs, Vichwa Moban, 1998 4
SCU pa. 310

“Tt needs to be emphadised thot in the banking
business absolute devotion, dilisence, inte-
arity ond honesty peeds to be preszrved by
cvery bunlc emplovee and in particular the
hink officer. 16 this is not observed  the
coufidence of the puhlic!depositors  would
he f1apuired.”

Therefore th~ cantenfion of Charania that he is pro-
tected workman and thercfore he cannmt bz touched
at all and he cin do as he chooses being the office
bearer of the ynion. at the cost of management s
hard to digest, )

25. Admissions  of the adversary is  the best  evi-
dence. Admission given by Opponent Mr. Charania
during his  cearching  crac-examination itelf it iq
Cleur.rh:\[ he wilfullv disoloved the order  of  the
smperars. atiended offics Inte ©s per his choice,  ab-
sonted himsalf voluntarily from duty assirmed to
him, did acts subversive of divcipline which amounts
o misconduct. Manseerrents  action is based  on
the above said proved misconduct.
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26. So fay the action of disniissal of Mr. Charania
from the hanks sevviee is concerned, the Learned
Counsel Mr, Pui urged with feice that it is shocking-
ly dispraportionate,  He scbniits tobunal can inter-
fere wilh  the order of management considering (he
particular conduct ond his past record. He o has put
about 17 years in bank, he is » Jaw graduate, officer
in the bank, had beun Gereral Secretary of the unjon
since its  formation. Therelore error  on the part
of the mupagement on imposing scvere punishment
can be corrected by this tribunol relying on M /s, Hind
Construction Enginezring Co. Ltd, Vs, Their Work-
man, AIR 1965 SC 917 and the decision of the Bom-
bay High Court in Ahmedmiva Ahmedji C/o Bharatiya
Kamgar Sena Vs. Indian Hume Pipe Co. Ltd. & Ors.
He submits in the case on hand basic question crops
as to whether lesser penalty can be imposed as has
been pointed out in - Allisnce Mills (P) Ltd. Vs
Stale of West Bengal 1990 [T CIT'R 875 of which
xerox copy is filed with Iixhibit-66. On perusal of
cross-examination of Mr, Charania from which it is
evident Mr., Charanip in the first breath states that
he hud not signed any FDR's, however, later on he
adimits to have signcd, he «troight away stated  that
he never worked 1n hiy entire tenure in other depart-
ments, in the bank  except in cash book and trial
balance sections, however, he had to admit that he
did work in TDR and cother  sections  including
Current Accounts  Section referred  to  above, He
states on oath that he was General Secrctary till  his
dismissal i.e. 1996, howcver, still he signed the State-
ment of Claim as General Secretary filed in 1998, he
claims to have challenged the election of the office
baarcis and named onc Mr. Muhajan as  General
Scercetary, however «till he ventured to states that he
does not remember the name of the committee mem-
bers of the union, he stutes on oath that he availed
the henefits of cetternents of the year 1986 and 1990
meant for workmen and also he availed the benefits
for the officers vide officers association.  He, wno
worked about 17 years in the bank and got promo-
tion on the basis of written 1est and interview, dated
to siate that he does not know what work is to  be
done by the Munager,  He ¢dmits straight away that
he went to Delhi for union work without leave, he
did union work while on duly i.e. during officc hours
without permision of the management.  The Learn-
ed Counsel Mr. Shah at this juncture inviting atten-
tion of this tribunel to the detail cross-examination
of Mr. Charania wubsmits that this employec who s
interested in deirg only union activities, making false
allcantions on management, has no regard of oath,
having tendency to depose elsc by suppressing facts is
a burden to the bhank who lost faith, cannot be re-
tained in the service of the bank, and from this point
of vicw, only punishment of dismissal s apt. [ have
pgoe through the tulings cited by Mr. Pai and the
overall evidence on record, which  clearly pointed
out that Mr, Charnia commitled major misconduct
cannot be looked lightlv, in crder to keep peace in
bunking industre | find such force in the submission
of counsel for management Mr. Shah,  Action of the
mansaement of dismissul of Mr, Charania from the
service of the bank in view of the discassion supra,
is just, legnl and proper, (otolly justified.

77 Oy perusal the record it is apparently scen that
Mr. Charania did not take charge of Current  Ac-

count Department disobeyiig the dircetion, of (e
Branch Munager, dated 22-6-1995, thereby he  ab-
sented himsell from  daty. My, Charania  cleaddy
recited in his laim staterment parn. 9 that bank
divected him 1o collect his Jegal dues if any trom the
bunk, alter completing the  formalities as required.
and that the bunk of their own, settled the accounts
and paid certain amounts Lywards legal dues. Singo
Mr. Charania did not take charge of accounts section
I his dismicsol, the managenicnt is justified in net
making him payment of  wiges since July, 1995,
Consequently Mr. Clarunia is not entitled  to  any
relicf.  Therefore, issucs are enswered accordingly
and henee the order '

ORNER

The vction of the monagement, Development Cre-
dit Bank Ltd., Mumbai in terminating the services of
the workman, Shri A, A, Charania and not giving
him wages since July, 1995 i just, lcgal, proper and
justificd, and conscquently he is not entitled to  any
reliefs, )

S. N. SAUNDANKAR. Presiding Oflicer

T famey, 4 faavms, 2001

FT.AT. 2619.~—Aratfrs fgare sfafaua, 1947
(1947 HT 14) T 97T 17 & qaww H, FFg
ATEIY ATFT Agd 9T o TAUAT ¥ Hag fAArTH
TIT ITH FAFWT F a1q, wAa0 § fafxer overifns
faar o &=l wvwre wrafos wfuseor/sw i,
AT & g9 &7 gA7fe wAT ¥ AT FEm wvsTe
F13-9-2001 & AT gAT AT |

[7. T~ 41012/ 66/93-m1E w¥ (Fr7)/(F-1)]
YA AT, BeF gfTHTTT

New Delhi, the 4th

8.0, 2619.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central  Guvernment  Indusirial — Tribunal/Labour
Court, Bangalore as shown in the Annexurc in the
Industrial Dispute between the employers in relation
to the management of South Central Railway and
their workman, which was received by the Central
Government on 3-9-2001.

September, 2001

INo, L-41012.66,93-TR(DU) /(B-11]
AJAY KUMAR, Desk Officer

ANNEXURR

BEFORE THE CENTRAL. GOVERNMEMT
INDUSTRIAL TRIBUNAL CUM-LABOUR
COURT “SHRAM SADAMN" ITI MATN.
11 CROSS, TT PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORTR

Dated  27th Ansust, 2001
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PRESEN'":
Hon’ble Shri V. N. kulkerni, B, Com., LL.B,

Presiding Officer, CGIT-Cum-1 abewy Court,
Bangalore.

C.R. No. 35/91

l. Party :
B. H. Kauakargul,
(Deceased)

No. 7/3, Arvindnagar,

Old Hubli,

Hubli-24,

(Advocate—Shri M. S. Anandaraman)

II Party:
The Divisional Railway Manager,
South Central Railway,
Hubli-580 020,
(Advocate—Shri R, A, Daiveckan)

AWARD

1. The Central Government by =xercising the
powers conferred by clause (d) of sub-section 2A of
the Section L0 of the TIndustrial Disputes Act, [947
has referred’ this dispute vid: order No. [-41012/
66/93-IR(DU) dated 28th March, 1994 for adjudi-
cation on the following schedule:

SCHEDULE

“Whether the management of South Central
Railway., Hubli is justiiied in removing Shri
B. H. Kakargal from service ? If noy, (o
what relief the worl:man is catitled 77

2. The first party workman was working with the
Second Party as Khalasi. Subseuauentlv he wuas pro-
moted. He committed misconduct and charge sheet
was issued to him. Enquiry was conducted ugainst
him and on the basiy of engniry report he was re-
moved from the service. Therefore, Tndustrial Dis-
pute is raised.

3. Parties appeared and filed Claim Statement and
Counter  respectively,

4. Tt is seen from the rccords that during the pen-
dency of this dispute original workman died and his
" LRs were brought on record. The case of the work-
man in brief is a, follows :—

5. Late Shri B, H. Kakargal joined the services of
the Second puarty with effect from 17-11-1962 &3
Khalasi, He was promoted and he was Jischarging his
duties with utmost devotion. He beiongs 1o Sche-
duled Caste Community, Charee shect was issoed
under Rule 9 of the Railway Servants (Discipling and
Appeal) Rules, 1968, The charge was that he failed
to observe the Engineering Speerd Restriction Board
gt 78/1-2 KM and restricted the speed of his train
to 30 KM per hour, apply brake and he failed to
Jischarge his dutics properly.

6. It is the further case ol the first party that the
enquiry was conducted against him but the Foquiry
Officer acted as judge and Prosecufor and the un-
quiry is not corrcct, The enquiry officer was biased.
The report of the enquiry officer is net correct and
the action of the management is not proper. Late

2863 GI/2001—-20,

: T
first party workman for these reasons and for some
other reasons has prayed to pass award in his favour.

7. The case of the management in brief iy as fol-
lows :

g It js the case of the management that the latz
first party workman was involved in many cases carlier
and he was punished. Regarding cnquiry it is said
that the same is correct and coquiry was properly
condycted.

9. It is further said that the appointment of pre-
senting officer is not mandatory under discipling and
Appeal Rules, 1968, The enquiry was conducted as
per rules. The misconduct was proved and on the
basis of enquiry report workinan was removed. Man-
agement for these reasons hus prayed to reject the
reference.

10. It is seen from the records that on behalf of
the management MW1 was examined and on behalf
of the original workman his wife was cxamincd.

11, 1t is scen from the records that both the advo-
cales did not appear and the matter being old. there-
fore, the case was posted for orders.

12. T have carefully perused all the documents and
the evidence. According to the evidence of MWI1 he
conducted enquiry.

13. It is seen from thc records that this tribunal
by its order dated 3rd Septetnber, 1999 has held that
Nomestic Enquiry is proper and gave finding in affir-
mative.

14. Now that the enquiry is held as fair and pro-
per the LRs of the Late First party workman has
to establish that the enquiry is not proper and the
report is perverse and the punishment is dispropor-
lionate. Nothing is made out by WWI sp as to say
that the enquiry report is perverse.

15. There is no material before ue to interfere with
the order passed by the disciplinary authority and
there is no merit in this reference. Further fhe
original workman is also no more. Accurdingly 1
proceed to pass the following order:

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 27th Augnst, 2001

V. N. KULKARNI, Presiding Officer

7€ faeely, 4 fRawL, 2001

FT.97. 2620 —sifws faarg sfafqaw, 1947
(1947 F1 14) F} €T 17 F HAAO0 H, FWT
ATHRTT AMEF IR & TAudd F daw fqmasr wr
3% waEel % @vw, waAg § fafzer Senfos faare
¥ a3 woErT Afnfns wfasvo/aa e 909
% oz W THANA FEAT F, T OFEAT ATHT &Y
3-9-200 1 Y ST FHAT AT |
[£. ma—41012/127/87-F-11 () [k (1))

qTq FATE, FeF whIF
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New ])L]hl the Jth &ep lumbu‘ "’()()l

5.0. 2620. ance  of Scclinn 17 of the
Industrial Disputes  Act, 1947 ()4 of 1947, the
Central Govermment hereby poblishes the sward of
the Central Goverament Industriel  Tribunal,Labour
Court, Chandigarh, ws shown in the Annexure in the
Industiial Disprt: between the employers in relation
to the management of Northern Railway — and their
workmen, which wus n-u\ul by the Central Gov-
ernment on 2-9-2001,

[No. L-41012/127/87-D-TI(B)/IR(B-1)]
AJAY FKUMAR, Desk Officer
ANNTIXURE

BLETFORE SHRI B. L. JATAV, PRESIDING
OFFICER, CFNTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHANL.GARH

Case No. I.D. 50|89

Genceral Working President,
Uttar Railway Karamchari Union,
961196, Roshan Bajaj l.ane,

Ganesh Gapnj, Lucknow, U.P. Union.
Versus

Senior Divisional Personnel

Officer, Northern Railway,

New Delhi, Munagement.

APPEARANCES :

For the Workman/Union—Shri V. C. Kalia,
For the Management—Shri N, K. Zuakhmi.

AWARD
(PLISHcd on 13th of Auveust, 2001)

Tln Central Governmpent vide Notifieation No. L-
410121127{87-D.A1(B) dited 20th of March, 1989
has relerred the following dirpute to this Tribunal for
adjudication :

“Whether the action of §r Divisional Personnel
Manager Northern Railway, New Delhi in
denying  the promotion to Shri Vidhyn
Sagar Sharma. Ambala Cantt, Driver ‘A’
grade(S) wef, 30 8-84 is legal and justi-
fied ? If not. to what reliei the concerned

workman s entitled 1o and  from what
date 7

2. The workman has filed his ¢laim statement  in
which.he has not pleaded the {ucts in details but in
- replication requisite details have been given, There-

fore, on parsual of ¢laim stotement and replication,
the claim  of the workman  is  in hrief is that on
1-6-198!1 he was working os driver grade ‘B°. The
post of the driver  grade "B° was upgraded  weed.
1-6-1081  and he wis
Rs. 550-700(RS) but the  arrears w.ef, [-6-1951
were not paid to him. Besides this his juniors were
rromoted to the post of  driver grade w.e.f.
'30-8-1984. He has given the names of his funiory,
Fle: has. reguested this Tribtmal to accept his claim
for issuing directions 1o the nu nagement for  pay-
ment of arrcurs of silary.  He bhas also prayed that

pliced in the pay scale of

2001/ASVINA 7, 1923 (ParT II—SrcC. 3(ii']

the promotion of his juniors \V.L,.! 30-8 l\)hk e
set aside.

The management has filed its written stotement
mlomy an preliminar objection that the application
filed hy the workuan s oot meintainable us, 33-C
(2) of the 1D, Act 1947, "the management hd%
pleaded that the certam posts of drivers grade *B°
the pay seale of Re 425-040 were upgraded in thu
pride of Re. 550-700(RS) w.ed, 1-6-1981, The
workman was upgrided end placed in this scale on
1-6-1951 but the arrears wore puid weef. 10-5-1982
because he wos working as power controller in the
grade of Rs. 550-700 (RS). During the period from
1-6-1981 to 13-5-1982,  He¢ wes promoted as driver
(A) sponial weed, Jonuary, (9850 No person junior
to him was promoted uperseeding him,  Shri Yash
Pal son of Shri Dey Raj was junior to the  workman
who wias premoted woel,  19-11-1985. The work-
muan has not given the sather’s name of other cmp-
loyees o the mapagemenl 15 urable to give the full
detasls. The management has prayed that the claim
of the workmap be dismissed with heavy cost.

4, The worllman has (led his affidavit Ex. W1 and
documents Ex, W2 to Ex. Wi, The management
hus submitted the affidavit of Ram Kishan which is
T'x. M1, The workman lirv, deposed in his affidavit
that the post of driver ginde *B’ were upgraded w.c.l.
1-6-1681 but  orrcars  were  paid to him w.e.f,
10-5-1982.  He was not  premoted on 30-8-1984
whereas the other employees junior to him were pro-
moted.  The order of the upgradation is Ex. W7 in
winch the name of the workman is appearing at Sr.
No. 113, As per column No. 6, he was upgraded
w.of, [-6-1981 (o the post of driver grade *A’ in the
seale of Rs, 550-700(RS5). At that time he was
working as officiating A 1 T oat Taglakabed, At that
time he was getting his salmy in the pay scale  of
Rs. 425-640. * The directions for payment of arrears
wus given in this  celmn, It has been mention:d
that his pay +hould be fixed in upgraded pay scale
of Ry, 550-700(RS) w.ed, L-6-1981.

5, The witness of the munagement has deposed that
the workman was working as driver grade ‘B’ in the
scale of Rs. 425—640, Scme of the nosts of driver
grade ‘B’ were upgraded wee.f, 1-6-1981 in the prade
of Ry, 550—700 (RS). The arrcars were allowed to
the workmun w.e.f. 10-5-1982 hecuause prior to this
date he was working as power controller in the grade
of Rs. 550—700. The workman has admitted in his
cross-examination that he had worked as Asstt. Loco
Foreman from the year 1975 to 1982, During that
period he  was gelting his salary in the  grade of
Rs, 550—700. Tt reveals that the upgraded pay scale
of driver grade B (Rs. 550—700) gnd the pav scale
of Asstt, T.oco Foreman (Rs. 550—700) were iden-
tical. Therefore, the workman is not enfiticd to get
the arrcars  of wpgraded scale w.er.  1-6-1981 1o
10-5-1982,

6. The reference order relates ta the promation of
the workman on the post of driver grade A’ snecial
w.e.f. 30-8-1984. The workman has deposed that he
was not promoted on 30-8-1984 whereas other junior
drivers were promoted on that date. Rut the witness of
the management has denosed! that the woarkman was
promoted to the post of driver ‘A’ snecial durine the
month of January 1985, Shei Yash Pal was promoted
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w.c.t, 19-11-1985 who was junior to the workman.
‘I he workman has pieaded in hes clamm statement that
Shri Ram Parkash, Hari Kishan, Gorkhu Ram, Ram
Jiwan, Yash Pal and Shri Parkash Chand were promot-
ed to the post of driver grade ‘A’ special wide order
dated 30-¥-1984 buatl in his allidavit he hus not de-
posed regarding his promotion. The witness of the
management has deposed that the workman was pro-
moled during the month of January 1985 and Shri
Yash Pal was promoted w.et. 19-11-1985 who was
junior to the workman, The testimony ol the witness
of the management has not been controverted by the
workman. [hercfore, it can not be held that juniors
persans were promoted superseding the workman on
30-8-84. Thus the workman has lailed to cstablish
that he wuy denied promotion to the post of driver
grade "A’ special on 30-8-1984. Conscquently he is
not cntiled to get any relief from the management.

7. The lcarned representative of the workman has
cited the case of Kuwram Dass and others Vs, Som
Parkash  (AIR 1986 Punjab and Haryana  89) in
which it has been held by Hon'ble Punjub and Haryana
High Court that it any relief has not been claimed
in the plaint but the pleadings and cvidence is clear
the relief claimed cun be granted by the Court. 'This
case law relales 1o order 7, Rule 7 of C.L.C. But {us
case law is not applicable because the Tribunal is
required o give the answer with reference to the term
of reference. This Tribupal can not go beyond the
scope of relerence order. Therefore, the relief relating
to the arrcars of pay can not be granted (o the work-
man. Besides this the arrcuis of upgraded pay scales
has alrcady been paid to him as per discussions made
in preceding paragraph.

8. On taking into consideration the facts and cir-
cumstances of the case and the evidence adduced the
reference is unswered by holding that the action of
Sr. Divn, Personnel Manager, Northern Railway, New
Delhi in denving the promotion to the workman Shri
Vidya Sagar Sharma, Ambala Cantt. driver grade *A’
(8) w.ef, 30-8-1984 iy Tegal and justified. Consequent-
ly he is not entitled to get any relief. Budh paities shali
bear their own costs, Appropriate Government be
informed accordingly.

B. L. JATAV, Presiding Otlicer

Chandigarh,
13-8-2001, ' i

R fredY, 4 ey, 2001

AT, 2621~—AMiTF faag ofalsas, 1917
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New Delhi, the 4th September, 2001
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S.0. 2621,—In pursuvance ol Section 17 of the
Indusirial Disputes  Aci, 1947 (14 of 1947), the
Centrul Government horeby publishes the award of
the Central Government  Industrial TribunalLubour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute hetweem the employcers 'in relation
to the managemeny of Norithern  Railway and their
vord man, cwhich was received by the Central Gov-
criment on 3-9-2001,

[No, L-41012[13094-1R (B-1)]
AJAY KUMAR, Desk Officer.

ANNEXURE

BEFORII SHRI B. L, JATAV, PRESIDING
OIFICER, CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Casc No. 1.D. 9795

Kanwar Pal Singh S0 Shri Buccha
Singh Co B. R, Prabhakar,

District President, I ok Mazdoor
Sanghthan, 63-C, katlash Model Town,

Ambala Canit, Workman.
Vs.
Diwisional Raiilway Manager,
Ambala Dvision, Northern Rly.
Ambala Cantf, Management,
APPEARANCES
For the Workman : None,
For the Management @ Shri N K, Zakhmi.

AWARD
(Passed on 1-8-2001)

The Centrud Goverminent vide notification No, L-
410127130 94-IR(B-1)  dated 30th of  April, 1995
has referred the foliowing dispute to this Tribunal for
adjudication :

“Whether  the wchiun of the  management  of
DRM, N. Rly. Ambuala Cantt. Division in
terminating the services of the Kunwar Pal
Singh Lx-ganpmap wef. 11-12-1989  on
the medical ground and not considering him
for the lower puost after re-medically  exa-
niination for the same, is just and fair and
legal 7 If not what relief the workman s
entitled ond from what date 7"

2. Today the case was fixed for evidenge of  the
workman,  Duospile several notices, nong has -put up
arprarance on behalf of the  workman. It appears
that workmn §, not intvrested to pursue  with the
present reference,  In view of the above situation,
since no body is wppearing on behalf of the workman
despite notices, the present reference is returned to
the Ministry for want of prosccution. Appropriate
Government be informed,

Chandigarh
1-5-2001,
B. L. JATAYV, Presiding Officer.
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New Delhi, the 4th September, 2001

S.0. 2622, —In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal No. II, Mumbai
as shown in the Annexure in the Industrial Dispute
between the employers m relation to the management
of Central Railway and their workman, which was
received by the Central Government on 3-9-2001.

[No. L-41012/169,/97-1R(1B-1)]
AJAY KUMAR, Desk Ofticer

ANNEXURE

BEFORI THE CEN1RAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 11, MUMBALI

PRESENT :
S. N. Saundankar, Presiding Officer.,
Reference No. CGIT-2/29 of 1998

Employers in relation to the management of
Central Railway, Nagpur,

Through its Divisiona) Operating Manager,
Ollice of the Divisional Manager,

Central Railway, Nugpur-440001,

AND

Their Workmen,

Vinay S/o Situram Patrange,
R/o Gawande's House,
Rahate Colony, Wardha Road,
Naugpur-440001.

APPEARANCES :

For the Employer : Ms. D, Fernandes, Adv.

holding for Mr. Suresh Kumar.

For the Workmen : Mr, V. Narayanan, holding
for Representative Mr, Kaz.

Mumbai, dated st August, 2001
AWARD PART-TI

By the interim Award dated 13th July, 1999 (Ex-
hibit-18) my Learned Predecessor concluded that the
domestic inguiry conducted by the Central Railway
apaingt Mr, Vinay Sitaram Patiange, vitiates as it wie
arainst the Principles of Nutural Justice and fair play,
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and that findings recorded by the inquiry oflicer are
perverse., He held that tribunal has  jurisdiction to
decide the reference. The interim Award was chal-
lenged by management, Central Railway, vide writ
petition No. 54 of 2000 and the Hon'ble High Court,
Bombay, vide their order dated ist February, 2000
(Exhibit-25) conlirmed the order on fairness of ia-
quiry and the perversity of the findings, however kept
open point as regards jurisdiction to be challenged
alongwith the Award on merits before the Hon'ble
High Court and further directed the tribunal to decide
the point on misconduct of the workwsun, on leading
evidence. Therefore this tribunal has to decide whe-
ther management's action of removal of Mr. Patrange,
is justified,

2. Facts of the case concerning to the point which
is new to be determined by this tribunal in short,
are as below |

Mr. Vinay Sitaram Patrange wuas appointed with
the Central Railway, Nuagpur as casual wcchanic in
1970 and thereafter he was regularised 98 points man
in the year 1979, and in 1991 he was transferred at
Sindhi from Nagpur Main Station, Jt is contended on
20-4-95 the management chargesheeted Mr. Patrange
alleging that he absented himself unauvthorised nanner
during the period 1 —

February 1994 —14 days
June 1994 —O08 duys
July 1994 —31 days
August 1994 -=—31 days
September 1994 —30 days
October 1994 —31 days
November 1994 —08 duys
January 1993 —31 days

Total 184 days

It is contended, by remaining absent unauthoriscdly
Mr. Patrange committed a serious misconduct, The
inquiry officer held guilty Mr, Patrange [or that mis-
conduct. On the basis of the inquiry rcport, the Dis-
ciplinary Authority removed him from service w.e.f.
19-6-96. Mr. Patrange appeuled the said order before
the Appellate Authority, however that was turned down
on 30-10-96, against which revision was preferred
before the Senior Divisional Operating Manager, how-
cver that ended in confirming the order of dismissal
on 3-1-1997. It is contended Mr, Patrange made re-
presentation  against order of dismissul beforc the
AL.C. (C), Nagpur. However, conciliation failed.
Conscquently Ministry sent the matter by way of
relerence, Mr. Patrange contended that during the
alleged unuuthorised absence period he was ill and
therefore he  had submitted applications  alongwith
medical certificate. He contended  that he has  no
source of imcome. His minor children and ailing wife
arc depend on him. He has not committed any mis-
conduct and that the punishment of dismissal is shock-
ingly disproportionate and conscquently he be rein-
stuted in service with continuity and back wages.

3, Munagement’s casc is thut Mr. Patrange in one
place contended that he was sick and in another place
he contended that hin wife wus sick, He has not ap-
plicd for leave nor submitted medical certificate and
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that he remained absent from duty unauthorisedly for
about 184 days. It is contended that the workman is
habitual absentee and therefore action of his dismissal
is justified.

4. Record shows that on lcading evidence by both
the partics and hearing the counscl, my Learned Pre-
decessor passed the interim Award dawd 13th July,
1999, on preliminary issues at Serial Nos. [, 2, 3 vide
Exhibit-10, dated 10-9-1998. The same was challeng-
ed by the management in Writ Petitton and that the
Hon'ble High Court by the order, directed the tribunal
on leading evidence, to decide whether Mr. Patrange
committed any misconduct, as stited  above, under
reference,

5. In vicw of the position now this tribunal has to
decide Issue Nos. 4 and 5 trammed by my Learned
Predccessor at Exhibit-10, in the Jight of the evidence
led by the parties, after passing interim Award. Man-
agement to  justify its action on dismissal of Mr.
Patrange relicd on the affidavits of Mr. Gajanan Phuse,
Pharmacist  (MW-1) working in Central Railway
Hospital (Nagpur); Mr, T. B, Chowre, Station Master
Sindhi (MW-2) and Mr. Topre, Head Clerk (MW-3)
vide (Exhibit-38; 39 and 41) and closed evidence
vide purshis (Exhibit-44). Mr. Patrange in rebuttal,
filed affidavit (Exhibit-45) and closed cvidence vide
purshis (Exhibit-46).

6. 1 have heard the Lcarned Counsel Ms. Dy Fer-
nandes, holding for Adv, Shei Suresh Kumar for the
management and Shri Nuarayanan, holding for repre-
scntative Mr. Kazi for Mr. Patrange. | have gone
through the written submissions filed by the manage-
ment (Exhibit-48) and the Representative (Exhibit-
49).

7. On hcaring the counsels at length  and  going
through the written submissions and the rccord us a
whole, on the following issues, 1 record my findings
tor the rcasons stated below :

Issues Findings

4. Whether the action of the No
management in removing from
service Shri Vinay Sitaram
Patrange w.c.f. 19-6-96 is
justified ?

5. If not, to what rclief and
benefits the workman is
entitled to?

REASONS

As per order
below,

8. At the outset it is to be noted that the manage-
ment conducted domestic  inquiry against  Shri
Patrange. However as stated above, that held to be
vitiated as Principles of Natural Justice and fair play
were not followed and consequently findings of inquiry
officer were found perverse and when the manage-
nment challenged the same, the Hon'ble Bombay High
Court confirming those findings, directed this tribunal
to decide the point as regards misconduct giving oppor-
tunity to lead evidence. Therefore in that lght and
in view of Section T1-A of the Tadustrial Disputes
Act. and in the light of the observations made by the
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Hon'ble High Court in W.P. and the Hon'ble Supreme
Court in Necta Kapilish Vs, Presiding Oilicer, Labour
Court, 1999 CLR 219, the management led evidence
to justify its action on dismissal of Mr. Patrange re-
maming absent for duty unauthorisedly which accord-
ing to them amounts to misconduct.

9, Mr. Chowre (MW-2), Station Master working
at Sindhi where Mr, Patrunge was working as pomts-
man affirmed that during the period February 1994 to
January 1995 Mr. Palrange remained ubsent, without
application, Hc further affirmed that Mr. Patrange
submitied medical certificate of Medical Superintendent
Nagpur covering the leave period 29-10-94 10 8-11-94,
but not filed the medical certificate for the period
24-6-94 to 28-10-94, and that according o him, he
was habitual absentee. The Head Clerk Mr. Topre
(MW-3) affirmed that Mr. Patrange was abseat lrom
24-6-94 to 8-11-94 for which he marked him absent,
in muster roll and that as per the record he was sick
from 27-5-94 to 14-6-94 for which he produced medi-
cal certificatc from railway hospital, Nagpur. Mr. Phuse
(MW-1) who works as a pharmagist m Central Rail-
way Hospital, Nagpur allirmed that Mr. Patrange did
not undergo any trcalment at the railway hospital
during the material period.

10. Management had charged Mr. Patrange for his
unauthorised absentccism from duty from Fcbruary
1994 to January 1995, and action of the management
is bascd on the absencc of this period. Unauthorised
absence meuns remaining absent {from duty without
application for leave und mwdical certificate.  Mr.
Patrange in his affidavit clearly deposcd that, he was
sick during the marerial period and that hc had sub-
mitted applictaion alongwith medical certificate to the
concerned department, and therefore he was not
ahsent unauthorisedly.

11. In the case on hand, erucial point is whether
Mr. Patrange abscnted himself from duty anauthoriscd-
ly during the period from February 1994 to January
1995, Admittedly during the material period he was
working as points-man under the supervision of Mr.
Chowre, Station Master, Sindhi, thercfore evidence of
Mr. Chowre is relevant. Needless to say, admissions
of the opponent is the best evidence, Mr. Chowre in
his cross-examination para 18 admits thal employece
had given application supported by medical certificate
during the material period February 1994 to January
1995, On answering to the question put by Advocate
for Mr. Patrange, he states that Mr. Patrange had
produced medical certificate of railway dispensary for
the period 27-5-94 to 14-6-94 and 29-10-94 to
8-11-94, which cavers the period in dispute for the
year 1994,

12. On plain reading the absence period as men-
tioned in the charge shect and stated in written sub-
missions (Ex. 48 /pg. 8) is about 184 days. However,
on the findines of which inquiry, Mr. Pairange was
dismissed, absence period was shown 159 days ic.
24-6-94 10 28-10-94 and 31-12-94 to 31-1-95, As-
suming for a moment, Mr. Patrange was absent during
February 1994 to January 1995 for 184 days, the
Station Muster Mr, Chowre nnder whose supervition
Mr. Pairange was working, unequivoeally poimed out
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that the cmployee had submitted application support-
ed by medical certuncate during the absence ot 1994
lo 1995, It is signiican. to note that according to
Head Clerk Mr, topre on production or medical cer-
tificate, Mr. Patrange resumed duty al Sindhi Station
on 22-11-95. As scen Irom the admission of Mr. Toprv,
department has no gricvance on 1he absence of M.
Patrange prion to bebruary 1994 to January 1995,
necessarily follows that considering ihe appucation
supported by medical certificate, Mr, Patrange was
allowed to resunme on 22-11-95,

13. It is clearly scen from the cross-examination of
Mr. Patrange that as a points-man he has to show
signal to the wain, he has to work 8 hours during
rotation period of 24 hours and unless relicver comes,
carlicr  points-man has to continue alter 8 hours,
thereby his scrvices are essential as fortified by the
evidence of Scenior Clerk Mr. Topre, This Head Clerk
who mantain the leave account of the stafl including
My, Patrange, reported on the absence ot Mr. Patrange
to the higher authority tor the lirst timwe, on 13-6-95.
Admittedly no memo was issued 1o Mr. Patiange for
his absence cven before he was chargeshected, It
is in the cross exomination of Mr, Chowre that two
months after 31-12-94 for the first time, he apprised
on the absence of employee to his superior D.OM.
When services ol Mr. Patrange are of essential cate-
gory and that he was not intormed cven to resume
on duty rll churgesheet and that he was not given
a singie memo for his so-called unauthrised absence,
clearly indicate that Mi. Patrunge hud given applica-
tion supported by medical certificate, therefore his
absence can not said to be unauthorised.

14, 'Lrue it is Mr. Chowre in his cross-examination
para 18 denied suggestion that Mr. Patrange had
informed time to time on his absence supported by
medical certificute:  The Learnced Counsel Ms. D.
Fernandes for the railway muanageraent at this junc-
ture, submits that evidence of the witnesses will have
to be read us a wholc and if we read his cvidence
as a whole, shows that Mr. Patrange had nof applied
nor produced certificate. This subnussion uppears to
be meritless for the simple reason that while giving
answer to the question . Chowre a responsible ofli-
cer of the railway department, lurther made it clear
that Mr. Patrange huad produced medical certificate
for the period 2/-5-94 to 14-6-94 and 29-10-94 to
8-11-94 and not lor remmning period. This shows
that, he was fully aware on the production of the
medical certificate by Mr, Patrange, atleust, for the
period as stated by him above. Therefore considering
this hardly can be said that he did not apply nor
produced nedical certificate, at all. I is seen from
the evidence and also can be fnlerred cusily from the
cvidenve that, without production of certilicate  on
absence, no employee can he allowed to resunie on
duty, The fact that Mr, Patrange was allowed to
resume on duty on 22-11-95, itself shows he was
allowed, as from application am! certificate. his ab-
sence was found justified.

15. According to Patrange he had produced medi-
cal certilicate (rom o private doctor, alongwith sick
feave apphication, 1t is elearh +=en from the evidence
ot IIead Cletl Mr. Topre, o rutway employee can
take treatinent from private doctor and that ireatment

[ParT IT—SEC, 3(ii)
from railway dispensary, is not compulsory, therefore
It is nmot necessary tor Mr, Pairange to visit railway
dispensary and on this buckground, scurching cross-
examinaton ol Mr. Patrauge is a tutile ellort, nore
so Mr. Phuse, pharmacist ot Central Railway, deposed
that he does not know Mr. Patrange nor scen him.

J6. The Learned Counsel Ms, D, Fernandes Loy the
nnagement submits that, leave is a privilege and
the same can be availed with permission and lurther
submits that remaining absent without proper sanction
of lcave is unauthorised absence and that the ruic only
permits absenee without icave in case of employces
sickness provided he is covered under medical rules.
Inviting atlention of this tribunal to the cvidence of
Head Clerk Mr. Topre he submits that, Mr, t-atrange
is habitual absentee, He was absent on duty for many
days as mentioned by him specificaily in aflidavit
para 7, during the year 1991-—i995, and as his incre-
ment was withheld for his unauthorised absence as
aleo Mr. Patrange admitted in cross exwmiantion para
I8, and therefore he being a habiual absentee and
that in case of e¢ssential services like points-man, man-
agement’s action of his dismissal is totally justificd.
Punishing an c¢cmployee for unaathorised abscnce is
different than remaining absent. giving application sup-
ported Ly mediql certificute. The Learned Counsel
Ms, D. Fernandes for the management submils that
during the domestic inquiry Mr, Putrange pointed out
that his wife was sick and in the appeal pointed out
that he was sick. He had no stable stand, and that
his changed stand itself gives scope for doubt on his
bona fides, Mr. Patrange has deposed that during the
materin) period he wus sick and that his wife was
also  bad-ridden by paralysis.  Station Master Mr.
Chowre clearly admits thut he had given application
supported by medicul certificate, theretore, hardly can
be doubted on his bona fides, as urged by Ms. D.
Fernangles.

17, 'the Learned Counsel Shri Nuarayanun urged
with force that Mr, Patrunge was not informed to
resume duly, he was not given memo pointing on his
absence before chargesheeting him, he had put about
26 years ol service and that though he gave applica-
tion supported by medicul certificate hiy absence wus
treated as unauthovised and that management’s action
based on the inquiry report is totully illezal and un-
justilied, On going through the evidence us a whole,
and the submissions of both the counsels the fact
that management’s witnesses admitied that My Pat-
range had applied for lcave for his sickness supported
by medical certificate, hardly can be suid that, his
absence was unauthorised. The management’s action
of dismissal in  view of the discussion supra, can
sufely be suld to be not legal, proper und justified.
Issucs are therefore answered accordingly and conse-
quently, management will have to be directed to rein-
stute him treating him in continuous service and pay
him all conscquential monetary benefits und hence the
order :

ORDER

The nction of the management of Divisional Ope-
rating Manager, Office ol the D.RM.,
Contral Railway Nugpur in removing from
service Shei Vinay S/0 Sitaram Patrange,
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Nugpur, w.e.f. 19-6-1996 s not legal. pro-
per and justificd. He be reinstated in service
treating him iu continuous service um} pay
him all conseyuential monetary  benefits.

S N, SAUNDANKAR, Presiding Ofhcer
wE @y, 5 fgEe, Lom

FrOE 2623 —— WIAHG [aE WTAE, 1947
(1947 & 14) Fr @77 17 % TAsM H, Fedrd
WYmT Iegm Y4 P onAwiR B odda /IR A
3% BT w A, wadg § fafar mrtied fEwe
R AP T TG ) it ok P TI C
2% F T w1 wwle & { F AT wEN wORT T
04-09-2001 AT Hirs AT 47 |

[ ne--g1012/22/2001-30% e (A-T)]
TR FT, TFE AEET

New Delhi, the $th Sepfember, 2001

S.0. 2623 —In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the award of  the
Central  Government  Industrin]  Tribunal/I abour
Court, Lucknow as shown in the Annexure in the In-
dustria] Dispute between the cmpleyers inaclation to
the management of Central Railwav ond fheir work-
man, which was reccived by the Central Government
on 4-9-2001.

[No. L-41012/22/2001-IR(B-])]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL  GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COUPT, 1UCKNOW

Presiding Oflicer Redresh Kumar.

Adjudication : o

TD No. §2]2001

L-A101212202001 TR (B-T)

Daled 14-5.2001
BETWEEN

Ref. No.

Sh. Peter Jhon

Sle 8h, Thomas

Clo Sh B, K. Gupta

975, Gond Compound,
(Opp. Seventh Fax School)
Jhamsi-284001,

AND

1. Work Manager (R),
Central Railway,
Waorkshon, Thm«-284001

2 Dv. Chief Meel,, Fnoanogr (R)
Cenfral Railov, Thinsi-284001

Chief Worksiiop Muanuger
Central Railway,
Workshap, Jhansi. 284002,

AWARD

By rcference No. L-410121222G011MRUB3-1)  dated
14-5-2001, the Central Government in the Ministry of
Lakour, in excrcise ol powers conferrgd by clause (d)
of sub-section (1) and sub-section 2(A) of section
10 of the Industrial Dispules Act, 1947 (11 of 1947)
made over this industrial dispute between Sho Peter
John, Jhansi /0 Sh, Thomas ond Work Manager (R,
Central Railwoy, Wark-hop, Thanst for adjudication,
The reference s produzed as under

“Whether the action of the Wark Manager (R),
Central Railway, Workskop, Jhansi in termi-
nating the sorvices of Shei Feter  John §lo
Shri Thomuas vide order dated 26-5-1993
is justified ? If nor, what relief the work-
mon is entitled?”

Daspite notice by the Ministry of Labour under
Rule 10{B) of Industrial Disemtz (Central), Rules
(1957) and successive reeistered notices issued  on
7-6-2001, 13-7-2001 and 7-8-2001 the workman did
not file any cluim statement, Postal endorsement on
the ¢nvelope mentions that the workinnn docs not
reside on the given address. Manaeeinent apneared
but did not file wriften <talement in the abeence  of
claim petition.

These appears no prospest to procure oftendance
of the workman on tler w'ven address. Henee this re-
ference is returned withaur sny avard on meri( as
“no claim award.”

LUCKNOW
31-8-2001

RUODRESIT KUMAR, Presiding Oficer

7% faeefY, 4 fagwav, 2001

F.AT, 2624 —sraifng frare afufaas, 1947
(1947 FT 14) %Y @77 17 & LAAYT H, FAT
ATHRTY. AATHLTA, F THgAT F Awg fFamet W@
IA% FAFT F d9, wrgy ¥ fafaw wenfiee fqam
¥ ¥ 7vee wraife afasyr o gygae 5 gare
1 oA wvAT &, ST ORFDT ATEIT AT 3-9-2001
AT FHT 4T )

[7. m—20012/2/9d—mrEmre. (#1-T)]

TR TA . TOAT, HEAT AT

New Delhi, the 4ih September, 00}

S. 0.6 —Tn pursuence of scction 17 of
the Tndustrial Dispute Act, 1947 (14 of 1947). ile
Central Government  hereby  publishes the award
of the Centrvl Goverpnment Industeial Tribunel
Dhanbad o5 shown in (be Annexur ‘n the Tndus-
trial) Disprte botweer the emplovers in (elotion
t© the menagoment of BCCL wnd their workman,
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whic't was received by the Central  Government
on  3-0-200%.

[No. L-20012/2/94-1R (C-I]
8. S GUIPTA, Under Seey.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer.

In t{he matter of an Industrial Dispute under
Sectjon 10(1)d) of the 1. D. Act, 1947.

REFERENCE NO. 4 OF 1995

: Employers in relation to the management
of Kankance Colliery of M/s. BCCL and
their workman,

2artics

Appearances
“m behall of the workman : None,

Shri S N. Sinha,
Advocate.

On behall of the employers

S'ate @ Jharkhand Industry - Coal.

Duated, Dhanbad, the 2Ist August, 2001
AWARD

The Govt. of India, Ministry of Labour, in
excrcise of the powers conferred on them under
Section 10(1)(dy of the I, D. Act. 1947 has refcrred
the following disputc  to  this Tribunal fo
adjudication vide their Order No. L-20012/(2)/94
1. R. (Coal-I), dated, the 20th February, 1995.

SCHEDULE

“Whether the uction of the management of
Kankanee Colliery under Sijua Area No. V. of
BCCL n treating the date of birth of Sri
Amrit Lal, Jaswar, Miner/Loaders as 12-4-1937
is justificd 2 If not, to what reliel the
workman is entitled M7

2, The case of the concerned workman as per
W, S, in brief 1y as follows

It has been submitted by the concerned workman
that initiclly he was cngaged on the basis  of
contract labour in  Coal ralsing ot Tetulmayi
Collicry  Fefore  nationglisation  of  the  same,
After nationalisation, the present maiagemeong
took step to all those contract workers including
the concerncd workman ds  permancnht miner/
loader  with effect from 27-1-73 without any medical
Medical
whimsi-

exaaniiatiorfassess uent of  age by the
Doard. Wy s tesal . Jhe mangement

2001/ASVINA 7, 1923 [Part H—S1c. 3(i)

cally recorded his date of birth as 12-4-1937 in
the Form B Reeis'er. Thereafler in Tetulma)i
Collicry he was transferred to Kankanee Collicry
as Minoy/Loader.  Fven  at Kunkance Collicry
inspite ol repeated  reminders 10 tho management
for rectification of his date of birth they did not
consider necessiry to deo any thing in the matter.
It has been alleged by tha concerned  workman
that ultimately the management considered his case
and forwarded him along with some other work~
man  beforc  the medical  Superintendent  for
determination of age at Central Hospital Loyabad.
But nothing was donc there. On (he contrary
the mana gement by Jetter dt. 28-10-91 disclosed
that the date of birth recorded in the Form B
regis'cred  majntained by Tetulmari Colliery was
accepted by the management as the correet date of
birth and for which they did not consider nccessary
to refer his case further (0 Apex Mudical Board
for determination of his age  As such the con-
cerned  workman  raised industrial dispute  before
the  ALC (C) Dhanbad for conciliation. As the
congiliation (ailed, the present reference was made
before this Tribunal.

2, The management on the
filing W. S.-cum-rejoinder has  denied all  the
claims and allegations which  the concerned
workman asserted in his W.S. Admitting the fact,
the  management submitted that initially  the
concerned workman was cmployed at  Tetulmauri
Collicry from where he was transferred ;0 Kankanee
Collicry. The managemen' submi’ed that on the
basis of Last Pay Certificate issued by Tetulmari
Collicry the date of birth and service particulars
were  reeorded i the Celliery register.  Further
on verification (rom Tetulmari Collicry it was found
that the date of birth reccorded in the Form B
Register and other register was 12-4-1937 and the
concerned workman put his L. T. I in all the
papers.  In the year 1987 he was served with service
oxcerpts after making neccossary entries of various
information including the date of birth recorded in
it by the Colliery Authority with clear instruction
that he may raisc objection rcgarding wrong entry
within 14  days with supporting documents, The
concerned  workman inspite of  getting opportu-
nities did not raise any objection inthe matter of
his ape tecorded in the Form B Registerr The
manigement further submitted that age determi-
nation  committee, Central Hospital, Loyabad
also did not consider necessary to undergo medical
examinalion by the concerned workman in absence
of any discrepancy in the matter of recording ot
age in differeat papers. The management  further
submitted that as per Implementation  Instructi n
No. 76 issncd by the JBCCI the concerned work-
man can only be sent 1o the Medics]l  Bourd  for

contrary  afler



g 1 [ T——ae 3 (1)]
re-assessment of sge where thers is a  plaring
difference of age appearing in different official
papers. But as no such discrepancy relating to
the recording of the date of birth of the concerned
workman came into existence there i no scope
on the parl of the management (o consider the
praycr of the concerned workman. In the result,
the management has submitted prayer for passing
necessary  Award rejecting  the prayer of the
concerncd  workman,

4. The points 1or consideration in this reference
iare

“Whether the action of the management

of Kankance Colliery under Sijua Arca No, V

of BCCL in treating the date of birth of Srii

Amrit Lal, Jaswar, Miner/Loader as 12-4-1937

is justified. If not, to what relief the
workman is entjtled
DECISION  WITH REASONS

5. The management in order to substantiate the
claim oxamined one witness whilo the concerned
wotkman did not c¢xamine any witness in  support
of his claim. Ttis admitted fact that originally
the concerned workman was an  employee of
Tetuhnari Colliery and he entered ioto service
there beforc nationalisation of the said colliery.
It is scen that afier nationalisation ofthe said colliery
he was considered as permanant Miner/Loader
under the management and thereafter he was
transferred to Kankanee Collicry. It is the con-
tention of the management that when he entered

into  service his date of birth in the service
record ic¢. Form B Register was recorded as
12-4-37.  After his transfer to Kankance Colliery

not only they verified the rccords of Tetulmari
Colliery but also considered papers relating to the
service matters of the concerned workman sent by
them. The management further submitted that
not only in the Form B Register but also in the
1. 1. Card issucd in favour of the concorned
workman the same date of birth i, e, 12-3-37 was
recorggd. The age determination committee did
not consider flor medical examination of  the
concerned workman 1o determine his age as they
did not find any discrepancy relating to the
dispute about his date of birth. In support of the
claim the management relied on Tmplementation
Tnstruction No. 76. Referring this circular the
management submitted under which circumstances
the concerned workman can be referred before
the age determination committee for dotermination
of age. 1 have considered the Circular No. 76
and 1 fully at per with the view of the learped
Advocate for the management.

6. Itis the contention of the concerned workman
that his datc of birth 12-4-37 was not proparly
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rccorded by. the management but inspite of
clajming s0 the concerned workman was silent
actually what was his date of birth. During
hearing the concerned workman has failed to
produce a single scrap of paper to show that the
date of birth recorded in the Form B register
Ext. M-1 was recorded erroneously and for which the
sume cannot be considered as an authentic document,
It is seen that the year 1987 the management
issued service excerpt to the concerned workman
wherein his date of birth was clearly recorded
as 12-4-37. The said service coxcerpts was duly
received by the concerned workman. But inspite
of issuance of that service excerpt the concerned
workman did not raise any dispute at that time,
It is the specific claim of the concerned management
that the con.erned workman has falsely raiscd
the dispute after receiving the notice of his super-
annuation issued by the management (E'xt. M:.3).
The concerned workman cannot avoid responsi-
bility simultaneously to establish what was his
exact date of birth. Particularly when from the
available papers no discrepancy relating to bis
date of birth has been transpired. The conccrned
workman has gci ample scope to produce relevant
papers and also to examine witness in  support
of his claim hut inspite of getting opportunity
he failed to take opportunity of the same.

7. As such after careful consideration of all
the facts and circumstances 1 hold that the con-
cerned workman has failed to justify his claim
rcasonable before the Tribunal in the matter of
recording his date of birth in the Form B Register.
In the result the case i1s liable to be dismissed,
Accordingly the following Award is rendered :

“The action of the management of Kan-
kunee Colliery under Sijua Arca No. V  of

BCCL in treating the date of birth of Sri Amrtt

Lul Jaswar, Miner/Loader as 12-4-1937 15

Justified. Consequently, the concerned workman

15 not entitled to get any relief”

B. BISWAS, Presiding Officer

73 faeeft, 4 fgawav, 2001

.57, 2625 ~—anifs  fgare wfafaas, 1947
(1947 FT 14) FT a7 17 & HIEW H, A7
AtHTT AT F owauda % dag fieet w@e
s wawrd & =, wEe § fite wifas faae
0 FNw @ gRnfw afgsor 2, A & 9=
T WETI T &, S FT AR R 3-9-2001
Y AT GHT AT |

(4. we—20012/246/85-9-I1I (T)]
U . qq . [T, wa© gty
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New Delhi, the 4th September, 2001

8. 0. 2625.—In pursuance of Section 17 of
the Industrial Dispute Act, 1947 (14 of 1947),
the Central Government hereby  publishes the
award of the Central Government Industrial
Tribunal, 2, Dhapbad as shown in the Annexuro
in the Industrial Dispute between the employers
in relation to the management of BCCL and their
workman, which was received by the Central
Government  on  3-9-2001.

[No. L-20012/246/85-D-111 {A)]
S. 8. GUPTA. Under Secy.

ANNEXURE

BEFORE THE CENTRAL
INDUSTRIAL TRIBUNAL

DHANBAD

GOVERNMENT
(NO. 2) AT

PRESENT :
Shri B, Biswas, Presiding Officer.

In the mattor of an  Industrial  Dispute under
Section 10 (1) (d) of the T. D. Act. 1947,

Referonce No. 108 of 1986

PARTIES :
Employers in  relation to the management
of Sendra Bansjora Colliery of M/s. BCCL
and their workman,

APPEARANCES

On behalf of the workman : Shri D. Mukherjee,
Sccretary,
Bihar Collicry Kamgar
Union.

On behalf of the management : Shri B, Joshi,
Advocatc,

State : Jharkhand Irdustry :  Coal.

Dhanbad, the Dated, 26th  July, 200]

AWARD
The Govt. of India. Ministry of Labour, in
exercise Of the powers conferred on  them under
Section 10 (1) (d) of the I. D. Act, 1947 has rcferred
the followim,. dispute Lo this Tribunal for adjudi-
cation vide thoir Order No. L-200]2 (246)/85-D-
T (A), dated, (he [9th Febrvary, 1986.

SCHEDULE

“Whother the demand of Biher Coiliery
Kamgar Union that the management of
Sendra Bansjora  Cecllicry of Mys,. Bharat
Coking  Coal Limited  shouald  provide
employmest! a» Badli worker to Smt.  Hamni

Kamin, ex-rasual Wagon Loader, slthough
she may nol be having a male dependant to
offer for employment in her place, is justi-
fied 2 If so, to what relicf is the femule
worker cntitled

2. The case of the concerned workman in bricf
as 1or W, 80 is as follows

It has been submitted by the conceined work-
man that originally she  was  appointed  as
permancnt  wagon loader agajnst permanent
vacancy -by the management. She submitted that
she had put in continuous service and had put in
240 days  attendance. Inspite of her work as
Wagon Loader the management had stopped her
from duty without assighing any reason and
without affording her any opportunity illegally
and arbitrarily against the principles of npatural
justice. As a result she submitted her represen-
tation before the management several times for
allowing her 10 resume her duties but to no effcet,
Thereafter the management as per decision took
a policy to employ the workman as Badli whosocver
put in 75 days attendance in a calendar year of
1973-76, and according to that decision many
workmen were re-employed by the management
but the management did pot consider her case
though her name was enrolled as Badli workman.
Due to this discremination and  anti-labour
policy of the management she raised an industrial-
dispute beforz the ALC (C) for <endiliaticn but
the same was ended in failure duc 10 the adamant
attitude of the management. Accordingly the
matter was .eferred to the Ministry resulting
reference te this Tribunal. The concerned work-
man has prayed for passing an Award directing
the management {o rcinstaty her in  service with
payment of full back wages.

3. The management on the contrary after
filing W. S.-cum-rgjoinder have denicd all  the
claims and allegations  which the ° concerned
workman asgserted in her W.S.  They submitted
that the concerned workman was cmploged as
unlisted wagon loader in the year 1970 .nd she
worked there for some time 'in - the  same yeur.
She did not offer herscIf {for employment o, un-
listed wagon loadcr subsequently lor the reasons
besl known to her.  Thus she left her casual
cmployment 1n the yeer 1973 on her own and
accordingly the present  belated claim  for
employment 4s budli worker is without any
justificaiion. The management further submitted
that they issued a circular dt. 4-8-80 for employ-
ment of Badli Minor/loader out of c¢asual wagon
fonder as per the reguireniont of diffevent  collieris
“on the basis of number of days pul by thera during
the peried 1973-76,  As  female workers could not
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be employed as Miner/loader their case at that
time was not considered inspite of the said circular.
In certain cases at the request of the union  the male
dependants of female casual workers were en-
rolled as badli Miner/loader taking into consi-
deration the length of service of the femule work-
ers to meet the need at that tume. There  was
absolutely no scope of employment of female
worker as Badli Mincr/Loader because of the
fact that female workers are notl permitted to
work inside the minc under the provision of the
Mines Act, 1952, They are also unsuitable to
carry on hcavy hard manual jobs of Miner/
loaders apart from their being unsuitable for
the job of underground employment. The manage-
ment also denied the fact of existence of any
circular to give employment lo ex-casual wagon
loader as Badli worker and the present claim is
not based on any policy decision of the manage-
ment.  Accordingly, the management has prayed
for passing an Award to the cffect that the
-congerned workman is not cntitled to get any
relief as prayed for,

4. The points for decision in this case are :

“Whether the demand of Bihar Colliery
Kamgar Union thatthe management of Scndra
Bansjora Colliery of M/s. B.C.C.L should
provide employment as "Badli worker to  Smt.
Harni Kamin, ex-casual Wagon loader. although
she may nol be huving a male dependant
to offer for employment in her place is
justificd 2 [ so. to what relief is this female
worker entitled 2?7

5. Decisions  with  Reuasons

It is the specific conlention of the concerned
workman that he was permancnt wagoa loader
against permanent vacancy under the manage-
ment. The allegation of the concerned workinan
is that he was illegally and arbitrarily stopped
from her work and as a result she made repre-
sentation to consider her case but the manage-
ment  did not consider her representation. The
concerned workman further submitted that on the
basis of policy dacision many workman have
been re-employed under the wmanagement and
reling  on the <iid nalicy delsion  hee name  was
also enrolled as badli workman bul she was not
allowed to resume her duty The management
totally denied this fact. Jt is the specific claim
of the concerned workm:an that he worked under
the managemen! for morc than 240 davs in &
calendar ycar during  her employment there.
It is also the claim o the concerned workman
that her name as per policy decision was  also
enrolled as badi worker bul her case was not at
ol considerved. Tt is sten thot & reference  was

wTvm &7 TT9a - AT 2o, oo farfer 7,092 5513

made before the ALC (C) raising an industrial
dispute by the concerned workman but as the
said reference ended in  failure the instant case
is coming up for consideration before the
Tribunal. Tt is scen from the record that in spite
of giving several chuances the concerned workman
did not consider neccssary to appear before this
Court in order to substantiatc her claim. No
evidence is forthcoming before the Court that
the concerned workman wes cmployed by the
management and in a calendar yeur she worked
for more than 240 days. No evidence is ulso forth-
coming beforo the Court thdt as per policy deciston
her name was entrolled as badli worker but the
management  subsequently refused to give her
emyloyment. I have considered the W. S.-cum-
rejoinder of the management carcfully and the
management categorically denied all the claim
of the concerned workman to rebut the claim of
the management. The concerned workman had
the scope to adduce evidence and to call for
the requisite document but the concerned workman
did not consider to do so. On the contrary she
absented  hersell for long years. Assuch  just
relying on the claim made in the W.S. at this
stuge I do not find any sufficient pround to up-
hold her contention. In the result. the {ollowing
Award is rendered

“The demand of Bihar Collicry Kamgar
Union that the management of Sendra Bans-
jora Colliery of M/s. Bharat Coking Cral
Limited shovld provide employment as Badli
worker to Smt. Harni Kamin, ex-cusual wagon
loader although she may not be having a
maole dependent to ofter for employmeni in
her  place is not  jJustified.  Conscquently,
She 1s entitled to no rteliel.”

B. BISWAS, (residing Officer
a7 feesT, 4 f7eae, 2001

F.9T, 2626 . - Armfer faare ofafagr, 1007
(1947 ¥ 14) F AT 17 ¥ WA T FEE
A7ETT AT ATANTA. ¥ gauAT & Ang fFuTwEt v
rE wRSTl & ATy, wAge § faFer dwifre faars
T Ty wrate wenfn wfassw o aFdare & dhgs
. FEnT AT & T AR GTEIT FD 28-200)
T ST AHT AT |

[. ma—20012/ 230/ 9501 317 (3f-1)]
LR L (T E T ot
Wew Delhi. the 4th Seplember, 2003

S.Q. 2676, In pursuance of section 17 o) the

Inaustrial ivute Act.1947 (12 of 1947), the Cen-

~{ral Governnwnt herby publishes the award of the
Centrsl Government Industrial Tribunal. 2 Dhan-
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bad as shown In the Annexure in the Industrial

Jdispute between the cemployers in velation to the

management of BCCL and their workman, which

was received by the Central Government on

3-9-2001

[No. L-20012/ 330/95-IR (C-1)]
S 5. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD
PRESENT
Shkri B. Biswas,
Prestding Officer
Tn the matter of an Industrial Dispute under Sce-
tion 10(1Xd) of the LD. Act, 1947

REIFERENCE No 140 of 1996

PARTIES Employers in rclation to the
manigement of Sijua Area of
M/.. BCCL and their workman.
APPEARANCES :
On behalf of the workman s Nonw..
On behalf of the employers @ Shnn D.K.  Vermau,
Advocate,

State ; Jharkhand Industry : Coal.

Dated, Dhanbad, the 20th August, 2001
AWARD

The Govt. of India, Ministry of Labour. in excr-
cise of the powers conferred on them under Scction
10(1)(d) of the LD. Act, 1947 has referred the follow-
ing dispute to this Tribunal for adjudication vide
their OQrder No. L-20012/330/95-1R (Coal)-I) dated
the 7th Nov., [996.

SCHELULKL

“Whether the Jemand by the Un'on [or age
review of Shii Ram Prasad Nonia after his super-
annaation by the management is lepal and justi-
fied 7 ff so, to what relief is the workman
entitled? 7

2, Soon after tiw teccipt of the order of re-

ference the same was registered as Reference No.140
of 1996. Thereatter when the workman side ab-
stained from appcaring before this Tribunal for
filing their W.8 documents etc.,, Registered notices
were sent to them. RBut in spite of the issuance of
notices to them the workman side neither appeared
before this Tribunal nor took any steps. it further
reveals from the record that as many as 21 adjourn-
ments were granted and registered notices were
issued to them. But in spite of the issuance of notices
to the workman side did not consider neccssary
to appear hefore this Tribunal for filing W.S. docu-

ments etc. The management side all along caused
therr appearance through their Learned Advocate
Shri D. K. Verma, Since the workman side abstained
from appearing before this Tribunal for taking steps
in this reference on  their behulf in spite  of
issuance of registered mnotices it can be presumed
that no dispute is cxisting between the workman
and the management presently. This rclerence is
pending before this Tribunal since 1996 and it is ol
no use to drag the same for years together. Under
such circumstances u ‘No dispute’ Award is ren-
dered and the reference is disposed of on the basis
of ‘No dispute’ Award presuming non-existence of
any induostrial dispute between the workman and
the management prescntly.

B, BISWAS, Presiding Officer
A3 fa=fr, 4 faAsa, 2001

F.07. 2627, ——wraifns {aarz miwlagn, 1947
(1947 AT 14) &t a7 17 % HA777 §,  HaAw
avgrr AT F weada ¥ oaag fagrael Wt v
ITE FEFTA & AV, 7T ¥ falzer gienfos faam
q %am avEte wrains #afae v 52 gaamm w
99 W ONRIAT A G, W FER qvETT AT
3-9-2001 FT AT FAT AT |

[7. mA—20012/ 137/ 93—mrdwT (F-1)]
UH . TH ., AT, qAT giAT
New Delhi, the 4th September, 2001

S5.0. 2627.--In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes the award
of the Ceniral Goverawent Industrial Tribunal Nu. ?
Dhanbad 4s shown in the Aanexare in the Industrial
Dispute between the employer in relation to the
management of BCCL and their workman, which
was received by the Central Government on 3-9-2001
[No. L-20012/437/93/IR(C-D)]
8.5. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL (No. 2) AT DHANBAD
PRESENT
Shri B, Biswas,
Presiding Officor.
In the matter of an Industrial Dispute uader Sec-
tion 10(1)(d) of the I.D. Act., 1947.
Reference No. 17 s 1995

PARTIES :

LEmployers iarelation ‘o the manage-
ment of Block M Arca of M/s. Bhart
Coking Coal L'd. and their wockman.
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APPEARANCES

On behalf of the workman None:
On behalf of the employers : Shri B. Joshi
Advoci'e,

Statc : Jharkhand Industry: Coal

Dated, Dhanbad, the 21st August, 2001
AWARD

The Govt of India, Ministry of Labour, in
excreise f the powers conferred on them under
Section 10(1) (d) of the 1D, Act., 1947 has referred
the follwing dispute to this Tribunal for adjudi-
cation vide their Order No. L-20012/437/93/LR.
(Coal-1), dated the 10th February, 1995.

SCHEDULE

“Whether the demund of the Bihar Collicry
Mazdoor Sangh, Dhanbad on the management
of Block Il Arca of M/s. Bharat Coking Coul
Limited Dhanbad for thc placement of Shri
K.P. Singh, Dhowra Supervisor in Clericul
Grade-I on the basis of performance of his
work is justified ? If so, to what rclief is the
concerned workmman entitled 7"

2. The case of the concerned workman as per

W.S. in bricf is as follows

The concerned workman in his W.S. submitted
that in Clerical Grade-III he has been working
as Dhowra Supervis or since the beginning of 1985
wheras S/Shti Sudhir Chand Jha and Umesh Chandra
Mishra who were appointed initially as trainee
in time rated category -[ respectively on  21-2-84
and 1-3-84 weroe promoted directly in Clerial Grade-II
on 15-5-85 and 1-3-85 respectively.  They were
further promoted to Grade-I as Clerk on  27-3-92
Again  Shri B.S. Choudhary, D. Kumar Dutta,
Santan Singh and Shyam Narayan Choudhary who
were initially appointed as traince in Time rated
Category-1 vespectively on 15-6-90, 3-6-91, [5-6-90
and 8.10.87 were promoted to Grade-II Clerk res-
pectively on 1.1.92, 1.1.92, 1.1.92 and 21-10-92.
The concerned workman submitted that all the em-
ployees named above were junior to him in Clerical
Grade but they superseded him in Superior Clerial
Grade at the Whims of the management and thereby
the management made serious injustices to him. The
management also did not assign any reason of super-
seding him by the workman named above. Accor-
dingly -the matter was taken up by the union and
during concilation on examination of all papers
the management was directed by the ALC(C) to
consider his prayer. That too did not yield any
resul’, Finding no other way an industrial dis-
pute was raised by the union which resulted reference

to this Tribunal.
2863 GL/2001—22

ared 1 71 fTeT 29,200 1/arfAT 7,1023
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3. The management on the contrary after filing
W.S. cum-rcjoinder has denied all the (laims and
allegations which the concerned workman asserted
in the W.S. It has been submitted Ly the manage-
ment that the concerned workman was posted as
Dhowra Supervisor at Block Il area and as per his
designation and nature of jub required to be pet-
formed he was placed in Clerical Grade-ITT- according
to the provisions of Coul Wage Board Recommen-
dations and NCWAS, The management further
submitted that a Dhowra Suporvisor is entitled to
Cletical Grade-1{I and in no circumstances he can
claims higher grades viz. Grade-11 and Grades-I.
The management further submitted that the con-
cerned workman all along performing the duties
of Dhowra Supervisor and there was no cadre scheme
for promotion of Dhowra Supervisor from Grade-111
to Il and from Grade-11 to [, Accordingly in absence
of any cadre scheme the concerned workman canno®
decmand for his promotion by performing the job
of Dhowra Supervisor. It has becn futther submitted
that the concerned workman made an attempt to make
out a case that the persons who were appointed subse-
quently to him were posted in Grade-III or Grade II
and have been promoted to grade I whereas he is con-
tinuing in Grade-1II. It is submitted that the clerical
personnel have got different cadres such as accounts
cadre store Cadre, sccretariat cadre, finance cadre.
Therelore, the clerical personnel belonging to a parti-
cular cadre are grouped together und their promo-
tions are decided according to the cadre scheme.
So far Dhorwa Supervisor is concerned he does not
belong to any clerical cadere considering the nature
of job required to be performed by him. He
has to look after the weclfare matters relat-
ing to Dhowra and sanitations, supply of fuel to the
workers residing in  the Dhowra,  Accordingly
the management submitted that the demand of the
concerned workman for Clerical Grade-I is without
any merit and the same is  liable to be  rejected.

4, The points for consideration in this refer-
ence aro :

‘Whether the demand of the Bihar Colliery
Mazdoor Sangh, Dhanbad on the management
of Block Il Area of M/s. Bharat Cooking Coal
Limited, Dhanbad for the plucement of Shri
K.P. Singh. Dhowra Supervisor in Clerical
Grade-1 on the buasis of performance of his
workman is justified ? If so, to what relief is the
concened workman entitled? ™

5. DECISIONS WITH REASONS

It is admitted fact that the concerned
workman was Dhowra Supervisor and placed in
Clerical Grade-TILIt is the specific contention of
the concerned workman that S/Shri Sudhjr Chandra
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Jha, Umesh Chaundra Mishra, B.S. Choudhury D.
Kumar Dutta, Santan Singh and Shyam Narayan
Choudhury though initially were appointed in Clejeal
Grade-TIL subsequently were promoled to Clerical
N and “haeifer o Clevieat  Grade-1 by order
of the management though the mandgement
was  fully aware that they were junior
to the concerned workman. It is the sepecific alle-
gations of the concerned workman that the manage-
ment illegally arbitrarily and violating the prin-
ciples of natural justice ignored his promotion - co-
sidering the promotions of the juniors. As a result
of which hc was superseded in a  very ugly
manner by them. On the contrary it is  the
contention of the management  that Dhowra
supervisor is  ¢ntitled to Clerical Grade-TT1 and  in
no circumstances he can clai™ higher Grade-I1T or
Grade-I, According to the naturc of job
of Dhowra Supervisor the concerned workman
as pcr Wage Board Recommendations and NCWA
was placed in Clerical Grade-11I. The manage-
ment further submitted that clerical personncl have
got different cadres and they have been promoted
according to the cadre scheme. So far Dhowra
Supervisor is concerned they did not belong to any
Clerical Grade but placed in Clerical Grade-III con-
sidering the job performed by tham. Therefore, the
point which has to be considered here is whether
the jub of Dhowra Supcrvisor comes within  the
cadre scheme or not, It is scen from the record
that after filing W.S. by the concerncd workman
scveral opportunitics were given io him (o cause
his appearance and to take stops in the mater of
hearing the instant case but inspit¢ of ge ting oppor-
tunity the concerned workmun did no. condider
necessaty to appear before the Tribunal.  Onus
absolut:ly lics cn the concerned workman to cstab-
lish if Dhowra Supervisor is independcit caare anc
the employeas who were junior to himt and who
had been promoted to Clerical Grade-II and Grade-1
hold equal status with the cadre of the concerned
workman. The  management has categorically
denied the status of the concerned workman
equal to that of the siatus of ‘he workmen whose
nam>s the concerned workman referred in conncc-
tion with the reference case  Untill and unless
this fact is cstablished by the concerned work-
man just on the basis of his claim there is no scope
to consider his prayer lor getting his  promotion
to Grade-1I or to Grade-I. I have caiclully consi-
dered all the facis and circumstances disclosed in the
W.S. submitted by the concerned workman and the
W.S. cum rejoinder submitted by the management
~ As excepting the facts disclosed in the W.S. no
incriminating material is forth-coming before the
Court in support of the claim of the c¢acerned
workman 1 do not find ¢ny just and proper ground
to uphold his contention. Under the circumstances,

|PART IT—SEC. 3(ii)

1 do not find anything rclying on which it can be
said that the management llegally and  arbitearily
and violating the principles of  nutural justice ig-
noted the promotion of the cunconed  workmau.
Accordingly the enpeerncd workiman is not entitled
to gel any reliel. In the result, the  following
Award is rendered- ¢ -
“The demand of the Bihar Colliery Mazdoor
Sangh, Dhanbad on the managment of Block-II
Arcas of M/s. Bharat Coking Coal Limited
Dhanbad for the placement of Shri K.P. Singh,
Dhowra Supervisor in Clerical Grade-T on  the
basis  of performance of his work is not
justificd. Consequently the concerned workman
is not entitlcd (o get any relicf.
B. BISWAS, Presiding Officer

a¥ {geey, 4 frT/e, 2001

F1.9m. 2628 . ——Hafirs faars wfufama, 1947
(1947 FT 14) #T 9177 17 & AAATT H, FE7
AYFT SOR] # Fagdad x Uas Mt R 3T
FHETE & dta, wAAq § fafEer ormfes faag B
e e oafas ufusTm, 2, gqaE * 99T
F1 SwfAa FIAT B, AT FEE AT G 3-9-2001
T AT FHT AT

[7. wm—20012/471/ 94—t w17, (#H-1)]
T ORI, Haw qtag

New Delhi, the 4th September, 2001

S.0. 26°8 .—In pursuance of Section 17 of the
Industrial Disputc Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal, 2, Dhanbad
as shown in the Anncxure in the Industrial Dispute
between the employers in relation to the management
of IISCO and their workman, which was received
by the Ceatral Goavernment on 3-9-2001.

[No. L-20012/471/94-IR(C-I]
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMEINT
INDUSTRIAL TRIBUNAL (NO.2) AT
DHANBAD

PRESENT
Shri B. Biswa-
Presiding Officer
Tn the matter of an Tndustrial Dispute under Scction
10(1)(d) of the [.D. Act., 1947,
REFERENCE NO. 157 OF 1993
PARTIES :  Employers ia rclation to the manage-

ment of Chasnalla Collicry of M/s.
HSCO and their workman.
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APPEARANCES:

On behall of the Shri D N. Dhiwar. the concerned
workman workman himself.
On behalf of the Shri B. Joshi, Advocate.
~ employers
State : Bihar lodustry @ Coul
Dated, Dhanbad, the 21st August, 2001,

AWARD

The Govt. of India, Ministry of Labour, in cxXer-
cise of the powers conferred on them under Section
10(1)(d) of the L.D. Act., 1947 has referred the fol-
lowing dispute to this Tribunal for adjudication vide
their Order No. L-20012/471/94-1.R. (Coal-1), datcd,
the 26th October, 1995,

SCHEDULE

“Whether the action of the manaecment of

Chasnalla Colliery of M/s. 11SCO Ltd., is justificd

in denial of promotion from Technical & Super-

visory Grade ‘C" to Grade ‘B’ to Shri D.N.

Dhiwar? If not, to what relief Shri Dhiwar iy

entitled ?”

2. In this reference both the partics appeared and
filed their respective W.S. Thereafter the casc procceded
along its course. Subsequently when the case was
fixed for cvidence a petition was submitted on the
side of the workman praying to pass a "No dispute’
Award as the instant dispute has been settled between
the parties. 1 heard both the side on the said petition
and no objection was raised on the side ol manage-
ment if ‘No dispute’ Award is passed in this reference
Accordingly a *No dispute’ Award is rendered and
the refcrence is disposed of on the basis of the ‘Nao
dispute’ Award presuming  non-existence of any
industrial  dispute’ between the parties presently.

B. BISWAS, Presiding Offcer
7% fz Y, o fmawEs, 2001

1.7, 2629——sirEifns  faas wfuttar, 1947
(1947 # 14) &% &7 17 & #IACT H, F7E7
qvaEry wrs ALAvAT. F wauda F Hag frnaal o
Ik FEET F D, gaay § fafg denfee faam
H geha avre s afaser 2, gqag & dwiz
F1 wEfod FTAT £, A AFFET ATEIT AT 3-9-2001
HY J1%f FHT AT

[&. ma~200.40/66/95nr 3017, (H7-1)]
ke A R R Y
New Delhi, the dth September, 2001

§,0.2629—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal, No, 2, Dhanbad
as shown in the Anncxure in the Industrial Dispute

WA FT 7T frrere 29, 200 1/mbaq 7,192
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between the employers in relation to the management
of IBPC and their workman, which was received
by the Central Goverment on 3-9-2001,

|No. L-20040/66/95-1R (C-1))
5.5. GUPTA, Under Secy.

ANNEXURE

BETTORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD
PRESENT
Shri B, Biswas Presiding Officer
In the matter of an Industrial Dispute under
Section 10(1Xd) of the [.D. Act, 1947.
REFERENCE NO. 117 ol 1996

PARTIES: Employers in relation to the manage-
ment of M/s, 1LB.P.C. Ltd. and their
workman. ‘

APPEARANCES:

On behall’ of the workman : Noue,

On behall” of the employers : None.

State : Jharkhand Induatry Petroleum,
Dated, Dhanbad, the 20th August, 200].
AWARD

The Govt. of India, Ministry of Labour, in exer-
cise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act., 1947 has referred the foll-
owing dispute to this Tribunal for adjudication vide
their Order No. L-20040/66/95-1.R. (Coal-I), date+’
the 26th September, 1996,

SCHEDULE

“Whethier the claim of Shri Mahendra Kum
Sharma that the management of LB.P.C. Lid,,
Bhiwari, Distt, Alwar illegally terminated his
services w.e.f. 31-7-1994 witho t following pro-
visions of Section 25-7 iy justified? 1If o, to
what reliel is the workman entitled ?”

2. In this reference none of the parties turned up
belore this Tribunal nor took any steps, Thercalter
registercd notices were sent to them but inspite of the
1ssuance of notices to them they did not consider
necessary to appear before this Tribunal and taking
any steps, The reference 15 pending since 1996
and there is no reason to kecp the same alive year
after for taking steps by the parties. Under such
circumstances, ‘No dispute’ Award is rendered and
the reference is disposed of on the basis of *No dispute’
Award presuming  non-cxistence of any industria
dispute between the parties presently.

B. BISWAS, Presiding Officer



7% faeet, 4 famee, 200 1

FT.%WT. 2630, ——miaifns  faars nwfafgq, 1947
(1947 @ 14) *T & 17 F HAEIO H, AT
FORTT ATALOA. ¥ owaudd & Gag  fRawe "Il
% FUFT F f=, wET # fafre statfes faur
¥ 07 g saifg #wfawv 2, gaEa F q=ie
1 g st &, T Al §YRTT FTO3-9-2001
F1 WTeq AT 4T

[6. T 24012/ 94/86.-S0-1V () (Fr-1)]
Uw. I, AT, WAy qtaq
New Delhi, the 4th Scptember, 2001

§.0.2630. In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal, 2, Dhanbad
as shown in the Annexure in the Industrial Dispute
between the employers in rclation to the management
of CCL and their workman, which was received by the
Cnetral Government on 3-9-2001.

[No. L-24012/94/86-D-TV(BYC-1)]
LS.S. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVLRNMENT INDUSTRIAL
TRIBUNAL (NQ. 2) AT DHANBAD

PRESENT :

Shri B. Bisway, Presiding Officer.
In the matter of an Industiial Dispute under Section JO(IXd)

of the 1L.D. Act, 1947.

Reference No. 55 of 1987

PARTIES :

Employers in relation to the Management of Kathara

Celliery of M/s. CCL and their workman.

APPEARANCES :

On behalf of the workman: None,
On behalf of the employers 5 Shri B, Joshi. Advocate.

STATE : Jharkhand INDUSTRY : Coal
Daled, Dhanbad, the 20th August, 2001
AWARD

The Goverament of India, Minisiry of Labour, in exercisc
of the powers conferied on them under Section 10(1xd) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-24012(94)/
86-D. 1V(B), dated, the 12th January, 1987,

SCITEDULF

“Whether the action of the Management of Kathara

W eColli:f:ry of C.C. Ltd., P.O. Kathara, Dist. Giridih
in retiring Sh. Bhuneswar Ram Rabani, Cat 11
Mazdoor 15 legal and justified ? If not, to what relief
the workman concerned is cntitled 27

2. The casc of the concerned workman as per W.8. in bricf
is as follows :—

The concerned wortkman in his W.S. submi(ted that he
started his employment under the management with eflec
{rom 24-8-57 at Bokaro Colliery and thereafter he wus
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transierred to Kathara Colliery on 16-6-72. It has been sub-
mitied by the concerned workman that the managemeni matn-
lamed ail be rclevant papers including service records of
each workmoan and iaking. the opportunity of the same
without  his knowledge the management  surreptitiously
recorded his date of rth as ©-12-24 arbitrarily and ilegally.
He submiticd thut when he came to know about his dare of
birth as 6-12-24 he raised his objection and submitted repre-
sentation before the managemeut on 5-7-84, But the manapc-
ment hept the matter pendmg for almost a year and thereafter
seny him for medical exammativa on 27-9-35. But by that
limo the management superannvated him with coffect from
6-12-84. Even the management Jdid not disclose the result
of his medical examination inspite of his appearance there,
For such grbilrary act of the meanagement the concernad
workman submitted petition before the ALC(C) for con-
culintion, But as 1t ended in fuiture the present reference was
made,

3. The management on the contrary afler filing W.S.-cumn-
rejuinder has demied all clainis and allegations which the
concerned workman submitied in his W.5, It has been cate-
gorically submitted by the management that the date of birth
of the concerned workman as on 6-12-24 wag recorded in the
Service Book in presence of the concerned workman and
he duly attested the service book after verifying his service
partienlars, As such the concerned workman's claim of wrone
recordng of his date of birth im the service book finds no
basis at all. In the result, th¢ management has prayed for
rejection of the prayer of the conrcerned workman.

4, The points for consideratiop in this reference are ;—

“Whether the action of the management of Kathaia
Colliery of C.C. Lid,, P.O. Kathura, Disttl. Giridih
in 1etiring Sh, Bhuneswar Ram Rabani, Cat. 1)
Mazdoor is legal and justificd ? If not, to what relicf
the workman concerned is entitled ?7”

DECISION WITH REASONS

5. There is no dispute to hold that the concerned workman
was an employce under the management and he got his
superannuation from Kathara Colliery with effect from 6-12-B4.
The management has categorically denied the fact that ille-
gally and swreplitiously the date of birth of the concerned
workman In the service book was rccorded as 6-12-24
concealing his actual date of birth, It has been further
submilted that the service book of the concerned workman
was duly attested by him after recording all the service parti-
culars in his presence, It is the specific contention of the
concerned workman that his date of birth was wrongly re-
corded in his service book but inspite of claiming so the
concerned workman did not d(isclose what was his actual
date of birth, The concerned workman had got ample scope
(o produce relevant papers in support of his claim, The record
shows that inspite of giving several chances the concerncd
workman did not take any step for production of relevant
documents. On the contrary it i5 seen that he remained
absent for a long period, This silence on the part of the
concerned workman shows clerly that though he raised the
dispute relating to his date of birth as per W.S., subsequenily
receded from his claim. Had that been not so the concerned
workman definitely would have appeared before the Tribunal
in order to substasiate his claim. After carcful consideration
of all the fucts and circumstances 1 do not find any merit
m the claim of the concprned workman as per his W.S. The
claim of the concerned workman, as a result, is liable to
bé dismissed. Accordingly the following Award is rendered '—

“The action of the manegement of Kathara Colliery of
C.C. Ltd.,, P.O. Katbara, Dist. Giridih in retiring
Sh. Bhuneswar Ram Rabani, Cat. 11 Mazdoor i
Tegal and justified, Consequently, the concerned
workman is not entitled to get any relief.”

B. BISWAS, Presiding Officer
7t fa=efl, 6 fgeea™, 2001

FT.HT. 2631 ~—Hrnfirs faarg sfufga, 1947
(1947 &1 14) & grw 17 F wAawr § Fw
TR Mroashidifa. & gduda & wwy fme
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Fr IAF wuEE % aw, wEe § falke et
faare ¥ g ORI WRNTIR WHETO HEHATATE
F o9E A7 WEMMR HEAT £, ST FHT AIHIT A
5-9-2001 FT F1ed g1 4T |

[€. m1—=30012/56/98-%1% 317 (Fr) ]
T U . O, BT A
New Delhi, the 6th September, 2001

S.0. 2631.—In pursuance of Section 17 of (he Industrial
Dispules Act, 1947 (14 of 1947), the Ceniral Government
hereby publishes the award of the Central Government In-
dustrinl Tribunal, Ahmedabad as shown in the Annexure
in the Industrial Dispute between the cmployers in relation
to the management of ONGC and tneir workman, which
was Teceived by the Central Government on 5-9-2001.

[No. L-30012|56(98-IRtC-1)|
8. 8. QUPTA, Under Secy.
ANNEXURE

BEFORE SHRI P.R. DAVE, PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL (CENTRAL) AT
AHMEDABAD

Ref. (ITO) No. 58 of 1999
ADJUDICATION
BETWEEN
0jl & Natural Gas Commission, Mehsani.
Vs.

. First party.

The workmen employed under it. .. Sccond party

In the matter of the demand for treating Shri Roshmi-
hant N, Patel working at canieen of ONGC Ltd.
Mehsana as the workmen of ONGC Lul. und giv-
ing him appropriate wages etc,

APPEARANCES :

Shri K.V. Gadhia and Mr. M.K. Patel for the first party,
Nome for the Second Party.

AWARD

This industrial dispule between Ol and Natural Gas Com-
mission, Mehsana and the workmen 2mployed under it has
been referred for adjudication uwls. 19(1) of the LD. Act,
1947 to this Tribunal ag per the scheduls given below: by
the Desk Officer, Ministry of Labour, Govi. of India under
the No. ADL/520)/97-RLC Lid. nil.

“Whether the demand of the univn for treating Shri
Rashmikant N. Patel working at cantcen of ONGC
Ltd. Mehsana as the wokmen of QONGC T.td.
Mehsana and demand for appropriate wages is
proper and justified? If so, what rclief the concern-
cd workman is cntitled to?”

Notices werc issued to both the partics calling upon them
to file their respective statemcent vn 18th March, 1999, How-
cver as per I'x. 4 as settlement mutvally arrived at py the
parties was produced on 13-5-1999. 1 have gone through the
terms of settlement and T find that it is just and propur at in

thg:,j interest of both the parties. Hence 1 pass the following
order.

ORDER

Both the partics have arrived at a compiomise and present
this setilement before the Tribunal. Terms of seltlement
appear st and proper and alwe in circumstances of the
reference. Hence settlement is recorded and an Award in
terms of settlement is passed.

Armedabnd, 5th June, 1999,
P. R. DAVE, Industrial Tribunal
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BEFGRE THE INDUSTRIAL TRIBUNA
AT AHMEDABAD
REFERENCE NO. 12 OF 1996
& NO. 48/1999
BETWEEN

THE GGM (Projects).
ONGC LIMITED, -
MEHSANA PROIJECTS,
MEHSANA AND OTHERS.

FIRST PARTY
&

ITS WORKMEN EMPLOYED UNDER 1T,
SECOND PARTY

(THROUGH ONGC EMPLOYEES UNION,
MEHSANA BR. MEHSANA).

It is respectfully submitted that second party
had raised the dispute for trcating 14 work-
men working in ONGC canteen at Mehsana
Project of ONGC  as the workmen of the
ONGC Ltd. The said dispute is referred to
IT, Ahmedabad for adjudication by Ministry
of Labour., Govt, of India, New Delhi vide
Order No. L-20040(39(95-IR(Coal-1) dated
22-4-96 and was registered as ITC No. 1296,
the schedule of reference being, “Whether
tite demand of the union for treating the work-
men (listed in the enclosed annexure) of the
cantecn working at ONGC Ltd. Mehsana
as the workmen of the ONGC Ltd. Mchsana
is proper and justified ? 1f so. to what rclief
tiie concerned workmen are entitled to  and
from which date ?”

1+ ic further submitted
course of proceedings beforc Hon'ble Tri-
bunal. it was submitted by the second party
that there are total 20 workmen working
the canteen of ONGC Ltd. Mehsana.
Besides. the 14 workmen. the 5 workmen
have approached the Hon’ble High Court
vide  STA 4279 of 1992 for regularisation.
With regard to one workman one Shri
Rashmikant N. Patcl has raised the dispute
and referred to  IT, Ahmedabad the schedule
of reference is as under:

that during the

“Whether the demand of the union for treat-
ing Shri Rashmikant N, Patel working at can-
teen of ONGC 1.td.. Mehsana as the workman
ol ONGC Tiad. Mehema and demand  for

appropriate wages is proper and justified ? If
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so. what relief the concerncd workman is
cntitfed to ?

The said reference is registered  as Refe-
rence ITC No. 48 of 99.
During the pendency of these references

both the partics have discussed the issue on
various occasions and finally arrived at ami-
cable settlement and requested Hon'ble Tri-
bunal to pass final award in terms of settle-
ment,

TERMS OF SETTLEMENT

1. That all the 14 workers whose names
are given in the Anncxurc to the reference
shall be absorbed in ONGC as Khalasi Gr.
111 in the pay scale of Rs. 2340 w.c.f, 10-10-94
with full consequential benefits, without any
benefits of whalsoever natare for period earlier
to 10-10-94,

2. That the canteen workers named Shri
Rashimikant N. Patel who is involved in ITC
No. 48 of 99 shall be absorbed in ONGC as
Jr. Helper in the pay scale of Rs. 2282 with
effect from 1-1-97 with fuii consequential bene-
fits without any benchits of whatsoever nature
for the period carlier to 1-1-97.

3. That thc arrcars of salary.on account
of their absorption w.e.f. 10-10-94 and 1-1-97
in the post of Khalasi Gd. Il and Jr. helper
respectively shall be worked out after adjust-
ing wages received by them since 10-10-94
and 1-1-97, the arrcars of payment so
arrived at shall be paid to them within a
period  of fortyfive days from the date of the
recording the scttlement by the Industrial
Tribunal after muaking certain deductions as
per the law.

4. The first party agrees that arrears pay-
able to the workmen will be sprcad year wisc
under provisions contained in scction 89 of
Income Tax Act.

5. On absorpiion. of these  workien
14+ 1=15 canteen workers shall countinuc
their work in the cantcen at Mchsana unless
all or any of them areis required to be posted
elsewhere as per the requirement of ONGC
and these workmen shall have no objection of
whatsocver nature in this regard.

6. This settlement between the parties s
full and final scttiement in respect of all
14t 1=15 workmen covered in these refe-
rence  and nothing  sh.ll  suivive hereafter
the settlement  excepting.  what have  been
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agrecd 1o here in above by both the partics
under  the  settlement. The ONGC Em-
ployces  Union and all the 15 workimen cover-
cd under ‘the references shall not raise any
demund  or dispute in ftuture against the
ONGC for any benefits.

7. This secttlement is arrived at by both
the partics after fully understanding the im-
plications thercof on their own volition and
without any misrepresentation. fear, pressure
or coercion whatsoever nature.

Dated : 13th May, 1999,
Ahmedabad.
Sd
Signaturc of First Party
Sd - )
Signature of the Advocatc of first party
Sd|-

Signature of Second party of Union
g fxesft, 6 fAavav, 2001

FT.AT. 26 32— T [FaTa wivfqqda, 1947
(1947 ®T 14) & 97 17 F FATANT ¥§, HET
AT T Byl & Yagdd % S99 e #1iw
3% FAFT & A4, Wy H fafre oleiier faaw
¥ &ty qvEe e siaEe &8 fedt & dure
&t wwifmg s B, St FFE AW B 5-0-2001
Fi FIT FAT AT

[# me1—1 1012/ 8] 9 2-smedmre (fafaa) [fie-1] -
TR U AT, wE g
New Delhi, the 6th September, 200/

5.0, 2632 —1In pursuance of Section 17 of the
Industrial Disputes  Act, 1947 (14 of 1947), the
Central Government herely  publishes the award of
the Central  Government industrial Tribunal, New
Delhi s shown in the Awiexurce in the Industrial Dis-
putc between the employers in relation to the mana-
pement of Air India aad their workman, which was
received by the Centyal Government on 5-9-2001.

(No. L-11012]8]92-IR (Misc. ) {C-1]
5. 5. GUPTA, Under Secy.
HAATH
qrer drewia afawn, o ® 2w B4, wafly aErR
IR W T s @y, 45 (T
wrnf faam | 28/93

e &.09-11012/8[92-%rE, wre. (famrfaum), fr.
15-03-93
1 gulis AT 7,
qqE o =W E qe q4T,
FR A, 159, T4, @A A,
gam A%, q% fet
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g4
FlAT AlgHT (144 A7)
naT gfoey, fgama greg
Fegar atdy i, 75 f7er

TaTE

WIVE wYETY & wfis WuW WA INT 8T 10

F 99gRT (1) & SUTer () @qr 3T amr 2(m)
i owaw wiFAat 1 FE R g e Fawize
rmfas faawor g7 wefud fwar v £)

“Whether the action of the management of Air India
in terminating the services of Shri Sushil Kumar
Verma w.e.f. 30-12-1986 after having heen employ-
od for different spells is justificd and legal? If not
to what relicf the worker i5 cntitled?”

WG TAETET 1 oHIA A A oA gifgE o4
diaomin wwy gegs PR am & wfer ¥ aTEe
URT WO ¥ OgRIE 30 fE. 17-04-84 #t RE-
for wfaedez & wq ¥ faafes gam o of ff o fw
€, 11-11-84 A% =t | g% YA 29-12-84 F
EHTE F o' 7 e at o fr Sy oo fami
T AT A4 L T R 02-08-85 7 9 AT
e & g7 a7 (Faftm swa Ay wf Fur gaar far
qfetcy =g & QT gU wATvA W7 q oqAAr w0
F9H FEnE (T 97) & V1 o W fage waiw
BT fotws & w8 @ wfas gl gor. qai
¥ myar gaft favs Tt & Iwoer o faafad
Y e mae 741 g 25TR. wwtiE fraTT sfa-
fra 1947 &1 79 7 ¥/ g7 gASr Fwd fy
04-02-87 T AHMA FL & T | T+ Hfwegd sfigs
FT g ol wEr wai & O, 3w Aud faufaa we-
@At F w1 A fRy oww fEA wHT FowwTe 97
frrafea =7t a0 of

wagw A AME wEIT FAT  Fver ume Efear
¥ w0 dvA T ey w@r fewn WT T EA
Awr ot faarfa garac & w@fag s Al
At " var war g\ feegug woe fearaacd,
fr  =afgs grovos ad ¥ 240 fa4 FY gAgT Far A9
T WS AAT TWT 25TE KT STW qAT  (2@0 OT
qagTAT g |

TaAr  frafsr awa-awy v fefar e g
fafrar wafr g oy s @ s el wafy
auatfia F1 @ qv &g AwTed @Y ey o) sifire
#1 #Aam fafiwy mafy & fam dfaar ov o gaug g

2(00) (Ardr) orifrr frare wfufion & o
“Fravaue” # ofommard owH o 2

TFIA 31T #F W wer war & fe frafaa fagfe
2q AT &0 gA mary Awrs vi oy feeg Aar #
frafera o 1% & wrvor feefy Y ofr frafea s wd
#F1 ag | afaw w1 faafer ame & fafas afesd
T & aar 347 faeg wawlaw & wraf faor mowa
ag =g 39 faeg uv famra s 0 qew @i g

W7 T TR ﬁwrm- m;,zooumﬁmr 7,1923
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fa=rng  HyT & £ 3 HATT HAIT qat 7
aamt fafrg gafe £ fam afyar 37 o H I
faqfer aa #fam aafy s gama gv == AR
gt ws, Ay axr AT wiafuE afas wra ey g 25
T g1 AT & g0 wAA g o7 e § o

srfer qe1 ZreT 99 ®. 1356
7. 1808f% 11-7-84, 99 7.
583117 19-2-85, 97 7. 69178 5-7-85, nAF.
454 fr 10-9-85° 79 F. 646 fL 30-9-85 97
#. 1830 f5 31-10-85 979 780 f5. &-5-86, 954,
1566 f&. 17-10-868ar & 7. 2004 25-11-86
w1 fara faafer wa #fvg feo oam &= fagfsan
7 faafer £1 w19 wafa o7 IR wdfz §1 fagem faar
aar @ fam qdtav fagfer wara #y wEd 3AET T4
Y A qF0 H €\ WEYE ST A qaT Ry WU
% way wWark famg 4 Izar wm g afaEd
qar F v o7 fgmce fean AT wenfe frara
gfgfaga # grer 2(00) () F AqET HAA
mofeg  “feaewdaz” it ofvaar /@l wAm & Adr
sfrs foedy smdw T wfesrdt 78 a9a47 |

st g1 @z fag aft fgarwa g fv ooy
it mafeas Afus § =g Far T fragroy ot
¥ 240 fHT AF IAY maawed @4 fEar g Faw
siede (sTar ua) @ T fafaatdr af & IAF wOATT
qv 7z faord qug af & fF sawr Fard of feey
qq ¥ wAavawq ¥ 240 faAT aw I 9qdaT afv-
feafif & sfwd 1 o100 250F 7 @0w WY 76t faar
ot mear  wits sy frgfaaar d@fear ov fafima
wafy % foaY QAT 9 ag wisfeas afqs ey ar
qqr arT 250w gyagE Afaard afudfav qw
agr gro

FeEaEy qeil Adr afiEafTT % WEAT 5 TagE
gror wfga & wAAre wfad w0 Faw A TE A T
AT ZY wE | w Atad Rt Wy wAm A gy
78 # darr greEmaa o smard |
fiiF 24-08-2001 wEw T, e spfagT

At fody, 12 fam7, 2001

F W 2633.—— FAANT Tram A srfarferaa,
1948 (1948 1 34) @ mTi—1 ® T @i (3)
arer wEa mfaxai ®r owAnT FIA g, W AT
UAZET 01 HEEY, 2001 AT FH AR EH ORGOH
feog @y 2, fomet nigfon & wewii-4
Teli—5 A7 6 (MeT—76 FT THOEFT (1) W
qFi—77, 78, 79 R 81 & fA=Ea AT G E 3
was &Y W AAY F) F wiary wifvead vow &
Frfa BAl ¥ WAR R, TR

“talmrae w3 adw ¥ wwfgdr wega (faeas
Fif) AR B TR W AE TEEE AwH-HATE,

fz. 19-5-84, 97
5860 fE g-2-85 a7, #

EL )



2477

5522 THE GAZETTE Q) INDIA - SEPTEMBER 29, 2001/ASVINA 7, 1923

%‘E\;‘:’T‘TEI E‘ f?a':}?:, ;ﬁ-’.'-l'f fﬁga';r' i '.u. ' H‘PT, fﬂfﬁff’qm r{@ )
wa, HEAIEE, fAEgma, weefrgers, e
F13, ATMT, AEATE, TNFET, AR, TAHAT,
%@U‘I‘q, 5{’7{%7’]" Tg4-r‘- :ﬂrﬁ‘? i{f’aﬁ';{::“ |

[4. mr—3so13/21/2001-0% 1H-]]
vy, " faeer, 9w owfaa
‘New Delhi., the [2th September, 2001

S.0. 2633.- -In exercise of the powers conferred
by Sub-scction (3) of Section | of the Tmployees’
State Tnsurance Act, 1948 (34 of 1948) the Central
Government hercby appoints the Ist Qctober, 2001
as the date on which the provisions of Chapter TV
(except Scctions 44 and 45 which have already been
brought into force) and Chapter V and VI (except
sub-section (i} of Scection 76 and Sections 77, 78, 79
and 81 which have already been brought into [orce)
of the said Act shall come into force in the tfollowing
areas in the State ol Pondicherry namely @ --

“Areas comprising the Revenue Villages of
Manalipet, Chettypet, Kunitchampet, Mannadipet,
Vadhanur, Kalithirthalkuppam, Madagadipet, Thir-
ubuvanai, Sanyasikuppam, Thiruvandarkoil, Sorapet,
Vambupe(, Kodathur, Thetthampakkam, Suthukeny.
Pudukuppam, Kattery, Kuppam & Scllipct in
Mannadipet Comune  (Thirubuvanai), Villanur
Suo-Taluk.”

[No. §~38013/21/2001-5S.1]
M. C. MITTAL, Dy. Sccy,

17 fagras, 2001

A% fagd],

FIH 2634 ——F T ATFT G477 & B Arefgn
% dgr wifws & fx @Az 3w & Jaet 551 @i
AT E fram swfafrim, 1947 (1947 F0 14) 77 wyw
ugAr & oafaier 3% gatr fafzer fee war g,
FET WAic1 K ST & T ME g aad
qarar fw war Tifgr

we: wa, Armies feax wfafha, 1947 (1947
W14) A 9T 2999 (T) ¥ I9EY (vi) g
wga WiERgt w0 9AM FEA AV FROT GIHT I
FAW Fr FFT  wlaffuwr & waeAar & A0 g
ANy B ow A w@Et F A0 v e
dar 6w wAT § )

[%. 79—11017/12/97-=1 & (v far) )
nT, "L AT, wET "Ny

New Dclhi. the I7th September, 2001

8.0, 2634, —-Wicrens the Central Government is
satisfied that the public interest requires that the
services in the Cement Industry which is covered by
ilem 3 of the First Schedule to the Industrial Dispirtes
Act, 1947 (14 of [947), should ha declared to by a
public utility services for the pwiposes of the said
Acl

[PART II—-Src. 3(iil]

Now. therefore, in exercise of the powers cen-
ferred by sub-clause (vi) of clavse (n) of Scction 2
of the Industrial Disputes Act, 1947, the Central
Government hereby deelares with immediate cifect

" the said industry to be a public utility service for

the purposes of the said Act for a period of six
months.
|No. §-11017/12/97-IR (PL)]
H. C. GUPTA. Under Secy.
A8 fasdt,
FIUT. 2635 -4 TLHT GAE &1 F1 9T f
Awlegs ¥ wAr wwar wifes ar, dhnad faas
mafrin, 1947(1947 71 14) FT 977 2 7 H=Y (7)
# I5E¥ (Vi) FHIWAAT F OHARTA { AR HIET
% oaw wamay @1 sfeqT @mer FLAT. 582 fEAiE
7 ®HE, 2001 5077 §TFe g w1 99 Hialquw &
gatadt & &0 9w/, 2001 ¥ BF wig ®Y FEvcale
¥ a0 aYF ygelr AFr At fwur ar
A FHm oweww AT wm g fw Avwfge W
37 weEfs F1 owF o A i wefa F fA
Tarar s owafas @

18 faarav, 2001

wa: wg, Awtfrw fagre wfafrra, 1947 (1947
FTo14) A =@ 2 F @3 (F) F IGAE (vi)
% quFgE 3T Naw Whgal @0 owum WA g,

FlT gvET 3% g4 &1 g9 wiefauw & qdeal
% fA0 19 fyasee, 2001 % B WA £ FEana

% fan e geavfy g aifas #7002
[wr. &. na—11017/5/97-wExiT (ff um]
ud &Y. qr,  w@ev "fa
New Delhi, the 18th September, 2001

§.0. 3635.—Whercas the Central Government
having been satisficd that the public interest so re-
quired had, in pursuance of the provisions of sub.
clause (vi) of the clause (n) of Section 2 ol the Indus-
trial Disputes Act, 1947 (14 of 1947), declared by the
Nodification of the Government of India in the
Ministry of Labour $.0. No. 582 dated 7th March,
2001 the scrvices in the Banking Industry to'he a public
utility service for the purpose of the said Act, for a
period of six months from the [9th March, 2001,

And whereas, the Central Government is of
opinion that public interest requires the extension of the
said period by a farther period of six months:

Now, therefore, in exercise of the powers con-
ferred by the proviso to sub-clause (vi) of clavse (n)
of section 2 of the Industrial Disputes Act, 1947,
the Central Govornment hereby declares the said
Industry to be a public utility service for the purposes
of the said Act for a period of six months from the
19th September, 2001,

[No. S-11017/5/97-IR(PL ]
H., C. GUPTA. Under Secy.
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