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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(other than the Ministry of Defence)

MINISTRY OF FINANCE

(Department of Revenue)

Central Board of Direct Taxes

New Delhi, the 17th October, 2001

(INCOME TAX)

S.O. 1940.—In exercise of the powers conferred
by the clause (b) of sub-section(2) of Section 80G of
the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby specifies the "Sri Sri Auniaty
Satra Majuli, Jorhat, Assam" to be a place of public
worship of renown throughout the State of Assam-
and other nearby States for the purpose of the said
Section.

[Notification No. 324/2001/F.No.176/15/2001-ITA-I]

I.P.S. BINDRA, Under Secy,

3326 GI/2001—1 (6183)

PART II— Section 3—-Sub-Section (ii)
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New pelhi, the 29th October, 2q01

S,Q, 2941—In the notification of Government of
India, Ministry of Financek Department of Revenue
Central Board of Direct Taxes, bearing S.O. No.
8B0(E) dated 14th September, 2001 and published
in the Gaiette of India,, Extraordinary Part II, Section
3, Sub-Section (ii) dated 14th September, 2001,—

(i) at page 3. for lines 13 to 19, substitute—

"(b) authorises the Directors of Income-tax
referred to in this notification to issue orders
in writing empowering tfae Joint Director of
Income-tax, who are. subordinate to them to
exorcise the powers and perform the functions
of Joint Commissioner of Income-tax, in
respect of the cases or classes of cases within
the jurisdiction of respective Directors as
may be specified In such orders.

(c) authorises tbe Jgint pireotor of Income-tax
referred to in clause (b) of this notification
to issue orders in writing for the exercise
of the powers and performance of the func-
tions, by the Assessing Officers, who are
subordinate to them, in respect of cases or
clasjes of cases, in respect of whjeh. such
Joint Director? of Inconiertex are authorised
un.der clause (b) of this notification." :

(ii) at P W 3, in line 23

for "(22), (tfA), (23), (23A), (23AAA), (22B)"
read "(22), (22A), (22B), (23), (23A), (23B),
(23AAA)",

(iii) at page 3, in line 30
for "(22), (22A), (23), (23A), (23AAA),
(22B)"
read "(22), (22A), (22B), (23), (23A), (23B),
(23AAA)",

(iv) at page 3, in line 37
for "(230, (22A), (23), (2.3A), (23AAA)/
(22B)"

read "(22), (22A), (22B), (23), (23A), (23B),
(23AAA)",

(v) at pag« 3, in hne 44
for "(22), (22A), (23), (23A), (23AAA),
(22B)11

read "(22), (22A), (223), (23). (23A), (23B),
(23A/VA)",

(vi) at page 4, in line 7
for "(22), (2U), Q3X (23A), (23AAA), (22B)"
read "(22), (22A), (22B), (23), (23A), (23B).
(23AAA)",

(vii) at page 4, in line 14

for "(22), (22A), (23), (23A), (23AAA),
(22B)"

read "(22), (22A), (22B), (23), (23A), (23B),
(23AAA)",

(viii) at page 4, in line 21
for "(22), (22A), (23), (23A), (23AAA),
(22B)"

read "(22), (22A), (22B), (23), (23A), (23 B),
(23AAA)".

[Notification No. 336/2001/p.No. 187/5/2C01-1TA-I]
J.P.S. BINDRA, Under Secy.

CORRIGENDUM
New Delhi, the 29th October, 2001

S.O. T942.—In tlje notification of CtQvexornent of
India, Ministry of Finance, Department of Revenue,
Central Board of Direct Taxes, bearing S.O. No. 881(E)
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dated 14th September, 2001 and published in the
Gazette of India, Extraordinary, Fart II, Section 3,
Sub-section (ii) dated 14th Septomber, 2001—

(i) at page 10, in line 15,
for "registered office",
read "registered office or principal place of
business";

(ii) a! page 10, in line 46,
for "registered office",
read "registered office or principal place of
business";

(in) at page 11, in lino 25,
for "registered office"
read "registered office of principal place of
business";

(iv) at page 12, in line 3,
for "registered office",
read "registered office or principal place of
business";

(v) at page 12, in line 34,
for "registered office",
read "registered office or principal place of
business".

[Notification No. 337/2001/F. No. 187/5/2001-ITA.I]

I. P. S. BINDRA, tinder Secy.

CORRIGENDUM

New Delhi, the 29th October, 2001

S.O. 7943 —In the notification of Government of
India, Ministry of Finance, Department of Revenue
Central Board of Direct Taxes, bearing S.O. No.
882(E) dated 14th September, 2001 and .published in
the Gazette of India, Extraordinary, Part II, Section 3,
Subjection (ii) dated 14th September, 2001,—

(i) at page 15, in lines 20 to 23,
for "other than sections 195* and 197 of the

" Income-tax Act"
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read —"other than sections 195 and 197 of
the Income-tax Act assigned to Director of
Income-tax (International Taxation) notified
vide S.O. No. 881(E) dated 14th September,
2001,";

(ii) at page 15, in lines 27 and 28,
for "registered office",
read "registered office or principal place of
business";

(iii) at page 15, in lines 37 to 40,
for "other than sections 195 and 197 of the
Income-tax Act"
r e a ( j —"other than sections 195 and 197 of
the Income-tax Act assigned to Director of
Income-tax (International Taxation) notified
vide S.O. No. 881(E) dated 14th September,
2001,";

(iv) at page 15, in line 44 and 45,
for "registered office",
read "registered office or principal place of
business";

(v) at page 15, for lines 47 to 49, substitute,
"Commissioner of Income-tax (TDS),
Chennai";

(vi) at page 16, in lines 5 to 8,
for "other than sections 195 and 197 of the
Income-tax Act"
read — "other than sections 195 and 197 of
the Income-tax Act assigned to Director of
Income-tax (International Taxation) notified
vide S.O. No 881(E) dated 14th September,
2001,";

(vii) at page 16, in line 12 and 13,
for "registered office",
read "registered office or principal place of
business";

(viii) at page 16, for lines 15 to 17, substitute,
"Commissioner of Income-tax (TDS),
Kolkata";

(ix) at page 16, in lines 22 to 25,
for "other than sections 195 and 197 of the
Income-tax Act"
read —"other than sections 195 and 197 of
the Income-tax Act assigned to Director of
Income-tax (International Taxation) notified
vide S.O. No. 881(E) dated 14th September,
2001,"

(x) at page 16, in lines 29 and 30,
for "registered office",
read "registered office or principal placo of
business".

[Notification No. 338/2001/F. No. J87/5/2G01-ITA.I]

i. P.S. B1NDRA, Under Secy.
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CORRIGENDUM

New Delhi, the 29th October., 2001

S.O. 2944.—In the notification of Government of
India, Ministry of finance, Department of Revenue,
Ontral Board of Direct Tjixes, bearing .S.O- No.
883(E) dated 14th September, 2001 and published
in the Gazette of India, Extraordinary, Part II. Sec-
tion 3, Subjection (ii) dated 14th September, 2 0 0 1 , ^

(i) at page 23, in lines 44 and 45,
for "registered office",
read "registered office or principal place of
business";

(ii) at page 24, in lines IS and 19.
for "registered office,",
read "registered office or principal .plac^ of
business";

(iii) at page 24, in lines 38 and 39,
for "registered office",
read "registered office or principal place of
business";

(iv) at pige 25, in lines 9 and 10,
for "registered office",
read "registered office or p/incipal place of
business";

(v) at page 25, in lines 26 and 27,
for "registered office",
rcvi "registered office or principal place of
business";

(vi) at gage 25, in lines 4? ftnd. 44
for "registered office",
read "registered office or principal place of
business";

(vii) at page 26 , in Unei 7 a,rd 8,
for "registered office";
read "registered office or pjiudpaj place of
business";

(viii) at page 26, in lines 24 and 25,
fan "registered office",
read "registered office or principal place of
business";

(ix) at page 26, in lines 41 and 42,
for "registered office",
read "registered office or principal place of
business";

(x) at page 27, in lines 3 and 4,
for "registered office",
read "regisicrtd office or p:irx.pal place of
business";

(x;) at page 27, in lines 20 and 21,
for "registered office",
read "registered office or principal place of
business";

(xii) at page 27, against si. \% relating to (Commis-
sioner of Income-tax (CIB), Pune, i& column
6, insert,
"All powers and funct'onf for e jec t ion of
information in recp?ct of persons mentioned
in column (5)";

(xiii) at page 27, in lines 37 and 38,
for "registered office",
read "registered office or principal place of
business' ;

(xiv) at page 2&, in lines 1 and 2,
for "registered office",
read "registered office or principal place of
business";

(xv) at page 28, in Hoes 18 and 19,
for "registered office",
read "registered office or principal place of
business";

(xvi) at page 28, in lines 35 and 36,
for "registered office",
read "registered office or principal place of
buiiness";

(xvii) at page 28 in line:. 52 and 53,
for "registered office", - r

read "rogisfered office or principal place of
business".

(Notification No. 339/2001 /F.No. 187/5/2001-ITA.l]
I. P. S WNDRA, Under Secy.
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New Delhi, the 29th October, 2001

S.O. 2945.—In the notificatioh of Government
jf India, Ministry of Finance, Department of Reve-
nue, Central Board cf Direct Taxes, bearing S.O.
No. 889*(E) dated 14th Septembsr, 2001 and published
in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-Secfiori 00 dated 14th September,
2001—

(i) at page 1, in lines 28 to 32
for "notification numbar S.O.732(E),. dated
31-07-2001, S.O.880(E), dated 14-09-2001,
S.O.881(E), dated 14-09-2001, S.O.882(E),
dated 14-09-2001, S.O.883(E), dated J4-04-2001
published in the Gazqtte of India, Part II,
Section 3. Sub- section (ii), Extraordinary,"

read "notification number S.O.732(E), dated
31-07-2001, S.O.8;2(E), dated, 23-08-2001,
S.O.880(E), dated 14^)9-2001, S.O.881(E).datgd
14-09-2001, S.<5~. 88":(E), dated 14-09-?001,
SO. 883(E), dated 14-09-2001 published
in the Gazette of India, Part II, Section 3,

, Sub-section (ii), Extraordinary".

[Notification No. 340/2001/F. No. 187/5/2001/ITA-I]

I. P. S. BINDRA, Under Secy.
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(Department of Expenditure)

New Delhi, the 23rd Octobar, 2001

S.O. 2946.—In pursuance of clause (3) of Article 77 of the Constitution of India, the President hereby makes
the following rules further to amend the Delegation of Financial Powers Rules, 1978, namely ;

1. (i) These rules may b j called the Delegation of Financial Powers (Amendment) Rules, 2001.

(ii) They shall come into forco on the date of their publication in the Official Gazette.

2. In the Delegation of Financial Powers Rules, 1978 hereinafter referred to as the Principal Rules, in Rule 21,

in the first proviso,—

(i) in clause (a), for the words "five crores", the words "twenty crorc" shall bo substituted;

(ii) in clause (b), for the words "one crore", the words "five crore" shall b ; substituted;

(iii) in clause (c), for the words "sixty lakhs", the words "five crore" shall b^ substituted.

3. In Schedule V to the Principal Rules,

(a) for the existing Table, the following Table shall b j substituted, namely :

"TABLE

Authority

Departments of the Central Government :

(i) Vice-President's Secretariat

(ii) Other Departments

Administrators

Heads of the Departments

Heads of Offices other than Under Secretaries
in the Departments of Central Government.

Under Secretaries in the -Departments of the
Central Government declared as Heads ol"
Offices.

Extent of Power

Recurring

Rs. 25,000 per annum in each
case.

Full Powers

Full Powers

Rs. 25,000 per annum in each
case

Rs. 1,000 per month in each
case

Rs. 2,000 per month in each
case

Non-recurring

Full Powers.

Full Powers.

Full Powers.

Rs. 60,000 in each case.

Rs. 5,000 in each case.

R<t. 5,000 in each case."
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(b) in the Annexure,- -

(i) against serial number 13 (ii), in pohunn 4, for the words and figures "vide Treasury Rulc l97" the
words, brackets and figures "vide Central Government Accounts (Receipt and Payment) Rules,
1983" shall b-> tv.bjtitutcd;

(ii) against serial number 14, in column 4, in paragraph 2, in items (i), (fri) arid (iii> for the figures '*-50,000",
"10,000" and "4,000", the figures "1,00,000", "20,000" and "H),000" respectively,' shall -be >ub>
tituttd;

(iii) against serial number 16, for the existing entries relating thereto in columns (I),1 (2) artd (3), the
following entries shall bi mb^tituted, hattibly :

(1)

16.

(2)

"Rent

(i) Ordinary Office Accommodation
(a) where the accommodutior is

entirely utilised for the office

(b) Where the accommodation i,s
used partly as office and partly
as residence

(ii) For residential and other purposes

Class of City

A-l
A, B-l andB-2
C
Unclassified

A-l
A, B-l andB-2
'C
Unclassified

A-l
A, B-l and B-2
C
Unclassified

Montary limit per month

Rs. 2^000
Rs. 10i000
R5. 6,000
Rs. 4,000

R3. 6,000
Rs. 5,000
Rr. 3,000
Rs. 2,0^0

Rs. 1,200
Rs.800
Rs. 4pO
Rs.'^OO";

(iv) against serial number 21, item (B), in column 3, for the figures "40,000", the figures "1,00,000,"
shall be subjtTtutcU;

4. In Schedule VI to the Principal Rules, for the existing Table, the following Table shall bz substituted,
namely :

"Authority

Departments of Central Government :

(i) Ministry of Parliamentary Affairs,
President's Secretariat and Vice-President's
Secretariat.

(ii) Other Departments
Administrators :

(i) Administrators of all the Union Terri-
tories except Lakshadwxp:

(ii) Administrator, Lakshadwcep
Heads of Departments

Maximum limit up to which the Expenditure may be sanctioned
on each individtial item

Recurring

Rs. 10,000

Full Powers

Full Powers

Rs. 10,000 por annum
Rs. 5,000 per annum

Non-recurring

Full Powers.

Full Powers.

Full Powers.

Rs. 40,000
Rs. 20,000."
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5. "In Schedule \'U 10 the P.incipil Rv.hs in th- Table, iii column Qnc^uiier^eijeadjjjg 'N,at;pc,Qf Loss1,—
(a) For the second item "Loss of revenue 01 irrecoveraJWot4oans,ami^ifan<iGS"r*Bid(;n,tBils r,ej£t,i(kg thereto,

the following item and entries shall b? substituted, nam?Jy :—

Nature of Loss

"Loss of revenue or irrecoverable
loans and advances

Authority-

Department of Revenue

Other Departments of the Central
Government.

Administrators of ther Union Terri-
tories.

Monetary limit up to which the loss
may be written off in each ease

(a) Full Pqwejs^o write pff losses of
irrecoverable revenue.

0>) Us. 1,00,00.0 for-.Qihcr cases.
Rs. J,00,000

*U. 1,00,000";

(b) For the third item "Deficiencies and depreciation in the value of ateres Ijotyjcr ttwwvA motor vehicle or
motor cycle) included in the stock and other accounts" ,and entries relating thereto, Jhe ,foljow_ing item
and entries shall V substituted, namely :—

Nature of Loss

"Deficiencies and depreciation
in the value of stores (other
than a motor vehicle or motor
cycle) included in the stock and
other accounts,

Authority

Ministry of Agriculture and Irri-
gation (Department of Food)

Monetary limit up -to -which- the loss
-m^yibe^wrjifctcn; flff in- ea^h sase

^a) Looses pn :
(ii fopdgra,ins, (ii) sugar,

(iii) stoies, e.g., gunny" bags, con-
nected with receipt, transport,
storage and sale of fpodgraim
wvt sugar^Rs. l^OpQ.

$>) Othercases-r-Rs. l.pp.QOO.";

(c) For the fifth item "Irrecoverable losses of stores pr public .money,..(including IQSS of stftmp^)" and entries
relating thereto, the following item and entries shall be substituted namely :—

Nature of Loss

"Irrecoverable losses of stores or
public money (including loss
of stamps).

Authority

Heads of Departmenty Qthcr, than
those who have special pow.cn.

Monetary Hmit Hp tp which the loss
. rnayL.be (Written; off an each case

,(i) Rs. SOjOOQ/ur losses of storvb not
d\ii; to .theft, frau<t or ncgligpncc.

(ii) Rs. 20,000 for othur cases";

(d) For the sixth item "Loss of irrecoverable loans and advances'' and entries relating tliwreto, the following
item and entries shall be substituted namely :—

Nature of loss

MLoss of irrecoverable loans and
advances

Authority

AH^Heads of Departments

Monetary limit up to which the loss
may be written off in each case

Rs. ,10,000".

[File No. l(20)/E.II(A)/20O01
RUBINA ALI, Under Secy.

Note :—The Delegatiorfof Fmaneiabflowera Rules, 1-978 published vide.S.O. No, 213U dated 2 2 n d ^ y . 1978 have
subsequently been amended by :

(O'Notificatioii'No. S.O. 1187, dated 9-6-1979.
-(ii) Notification No. S.O. 2942, dated 1-6-1979.
(iii) Notification No. S.O. 26(1, dated 4-10-1980.
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(iv) Notification No, S.O. 2164, dated 15-8-1981.

(v) Notification No. S.O. 2304, dated 5-9-1981.

(vi) Notification No. S.O. 3073, dated 4-9-1982.

(vii) Notification No, S.O. 4171, dated 11-12-1982.

(viii) Notification No. S.O. 1314, dated 26-2-1983.

(ix) Notification No. S.O. 2502, dated 4-8-1984.

(x) Notification No. S.O. 22, dated 5-1-1985.

(xi) Notification No. S.O. 1958, dated 11-5-1985.

(xii) Notification No. S.O. 3082, dated 6-7-1985.

(xiii) Notification No. S.O. 3974, dated 24-8-1985.

(xiv) Notification No. S.O. 5641, dated 21-12-1985.

(xv) Notification No. S.O. 1548, dated 19-4-1986.

(xvi) Notification No. S.O. 3183, dated 20-9-1986.

(xvii) Notification No. S.O. 3787, dated 8-11-1986.

(xviii) Notification No. S.O. 2508, dated 19-9-1987.

(xix) Notification No. S.O. 3092, dated 7-11-1987.

(xx) Notification No. S.O. 3581, dated 10-12-1988.

(xxi) Notification No. S.O. 641, dated 17-3-1990.

(xxii) Notification No. S.O. 1469, dated 26-5-1990.

(xxiii) Notification No. S.O. 2173, dated 18-8-1990.

(xxiv) Notification No. S.O. 3033, dated 17-11-1990.

(xxv) Notification No. S.O. 3414, dated 22-12-1990.

(xxvi) Notification No. S.O. 534, dated 28-2-1991.

(xxvii) Notification No. S.O. 2235, dated 24-8-1991.

(xxviii) Notification No. S.O. 547(E), dated 24;7-1992.

(xxix) Notification No. S.O. 466, dated 13-3-1993.

(xxx) Notification No. S.O. 1292, dated 12-6-1993.

(xxxi) Notifigation No. S.O. 685, dated 12-3-1994.

(xxxii) Notification No. S.O. 1232, dated 28-5-1994.

(xxxiii) Notification No. S.O. 1945, dated 13-8-1994.

(xxxiv) Notification No. S.O. 2451, dated 24-9-1994.

(xxxv) Notification No. S.O. 174, dated 28-1-1995.

(XXXVJ) Notification No. S.O. 670(E), dated 30-9-1996.

(xxxvii) Notification No. S.O. 665(E), dated 5-8-1998.

(xxxviii) Notification No. S.O. 1835, dated 7-9-1998.

(xxxix) Notification No. S.O. 2274, dated 5-8-J999.

(xxxx) Notification No. S.O. 3054, dated 12-10-2000.
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(Department of Economic Affairs)

(Banking Division)

New Delhi, the 23rd October, 2001

S.O,"947.—In exercise of the powers conferred
by Section 53 of the Banking Regulation Act, 1949
(As Applicable to Cooperative Socities) read with
Section 56 of the Banking Regulation Act, 1949
(10 of 1949), the Central Government on the recom-
mendation of the Reserve Bank of India, hereby
declares that the provisions of Sub-section (1) of
Section 11 of the Banking Regulation Act, 1949 (As
Applicable to Cooperative Societies ) shall not apply
to Lalgudi Coopetativc Urban Bank Ltd., Lalgudi,
Tamil Nadu for tho period from date of publication
of this notification in the Gazett* of India to 31
March 2002.

[F.No. 1(22)/2001-AC]

L.C TOORA, Under Secy.

MINISTRY OF EXTERNAL AFFAIRS

(C.P.V. Division)

New Delhi, the 19th October, 2001

S.O. 2948.—In pursuance of the clause (a) of the Section
2 of the Diplomatic and Consular Officers (Oaths and fees)
Act, 1948 (41 of 1948), the Central Ooemircnt hereby au-
thorises Smt. Maria G. Kujur, Asst. in the Asst. Hljh Com-
mission of India Kandy to prrfoim the duties of Assistant
Consulai Officer with effect from 17-10-2001.

fNo. T. 4330] l|2001]
Y. C. NARANG, TJ>y, Secy. (Cons.)

MINISTRY OF COMMERCE AND INDUSTRY

(Department of Commerce)

New Delhi, the 16th October, 2001

S.O. 2949.—In exercise of the powers conferred by the
Sub-section (1) of Section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), the Central Govern-
ment hereby recognises for a period of three years from
the date of publication of this notification, M/s. Devi & Co..
Hospet located and having their registered office at
Amaravathi, Ifepet-583 201, as an Agency for the inspection
of Minerals and Ores (Group-I), only iron ore, specified in
the Schedule annexed to the Ministry of Commerce Notifica-
tion number S.O. 3975, dated 20th December, 1965, prior
to export, subject to the following conditions, namely :—

(i) that M/s. Devi & Co., Hospet shall B'vc adequate
facilities to the officers nominated by the Export
Inspection Couflofl in this behalf to examine the
method of inspection followed by them in granting
the certificate of inspection under Rule 4 of the
Export of Minerals and Ores (Group I), (Inspecion)
Rules 1965;

(ii) that M/s. Devi & Co., Hospet in the performance
of their function under this notification shall be
bound by such directives as the Director (Inspection
and Quality Control) may give in writing from time
to time- 1

[File No. 5|15|01-EI & EP]
RAJ SINGH, Dy. Secy.
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MINISTRY OF AGRICULTURE

(Department of Agriculture & Cooperation)

Now Delhi, flic 18th October, 2001

SO. : 950.— In pursunace of Sub-Rule (4) of Rule
10 of the ofiVial Language (Use for official PuTposes
of the Union ) Rule, 1976, the Ccntial Government
hereby notifk'S the following office of the National
Corporative Disvek-pfticfit Goiporation,' New Delhi
and autonomous body under the control of the De-
partment of Agriculture Erd Cooperation, Ministry
of Agricultu-c 80% staff whereof have acquired the
working knowledge of Hindi : —

National Cooperative Development Corporation.
R.-jioiVi Directorate.
Bicrk- A, 3. cord Floor, Ruom NQ. 20-21,
M^rya Lok Complex, Dak Bangla Road,
Patna-800061.

[No.3-15-/93-HindiNeeti]

SATISH CHANDER, Jt. Secy.

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 17th October, 2001

S.O. 2951.—In pursuance of Sub-Rule (4) of
Rule 10 of the Official Language (use for official
purpose of the Union) Rule, 1976, the Central Go-
vernment, hereby notify the following Subordinate
Offices of the DG Doordarshan (Ministry of Infor-
mation and Broadcasting), the staff whereof more
than 80 per cent have acquired the working know-
ledge of Hindi:—

1. Doordarshan Low Power Transmitter, Anup-
garh, RajaSthan.

2. Doordarshan Maintenance Centre, Dljarm-
pura, Distt., Baster, Chhatisgarh.

3. Doordarshan Law Power Transmitter, Ajmer,
Rajasthan.

4. Doordarshan Maintenance Centre, Katanga,
Jabalpur.

fNo. E-110011|l|93-Hindi]

S. S. KATARIA, Director (Official Language)

MINISTRY OF STEEL

COTRRIGENDUM

New Delhi, the 22nd October, 2001

S.O. 2952.—In partial modification of Ministry
of Steel, New Delhi Notification No. 5(21)]96-HSM
dated 16-10-2001 sent to Govt. of India Press,
Maya Puri New Delhi for publication in Gazette of
India Pnrt-II, Section 3 Sub Section (ii) in table
thereof at S. No. 5 in column 2, in last line, District
Durg may be omitt'ed.

[No. 5(21)|96-H$M]

NARAIN DASS, Under Secy.
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Ministry of Petroleum and Natural Gas

New Delhi, the 3 ] st October, 2001

s. o. 2953.— Whereas it appears to the Central Government that it is necessary in
the public interest that for the transport of natural gas from Hazira - Bharuch -
Dahej main pipeline in District Bharuch in the State of Gujarat^link pipelines should
be laid by the Gujarat State Petroleum Corporation Limited .

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user in the land
under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act 1962 (50 of 1962), the Central Government hereby declares its intention
to acquire the right of user therein ;

Any person interested in the land described in the said Schedule may, within
twenty one days from the date on which the copies of the notification issued under
sub-section (1) of section 3 of the said Act, are made available to the general public,
object in writing to the laying of the pipebne under the land to Shri N.H. Nanavati,
Competent Authority, Gujarat State Pertoleum Corporation Limited., Block - 15,
3rd Floor, Udyog Bhavan, Sector No. 11, Gandhinagar-382 011, Gujarat.
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District: BHARUCH State: Gujarat
Name of Tutuka

0)
ANKLESHWAR

BHARUCH

VAGARA

BHARUCH

Name of ViUase

(2)
BORIDRA

SAKKARPOR
TARIYA

BHADBHUT

KESROL
BHENSALI

ATA LI
SUVA

THAM
KASAD

Survey No. /Block No.

(3)
223/4
224/2/A
401/2
95
171

289/3
375
338
321
320
308
301
445
3
106
108
100
Bhuki River
180(171)
291
300

Amleshwar Br. Canal
36/P
Amleshwar Br. Canal
37/P
38

39
40

23

26
24/A
24/B
24/C
25
Umraj - Kasad Road
501

502
503

513/P
505

Cart track
463

462

Hectare
(4)
00
00
00
00
no
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

01

00

00
00
00
00

00

00

00
00
00
00
00

00

00

00
00

00
00

00

00

00

Are
(5)
03
12
18
08
01

15
00
06
06
06
02
02
15
04
03
00
03
07
15
11
01
34

07

09
08
21
09
22

11
08
04

05
09
04
04
01

12

20
07

15
03

04
18

Centare
(6)
60
60
70

• 00
50

10
20
00
20
00
60
10
50
90
00
70
20
00
40
10
00
90
50
60

50
90
70
60

80

30
40
90
00

80
10
40

70
30

10
00
30

70

00
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(1) (2)

KASAD
(Cont. .)

CHAVAJ

PAGUTHAN

(3)

461
460
441

442

443
444
423

422
4?0

Derol Distnbuiory
419

418

417
416

Chavaj - Kasad Road
Amleshwar Br. Canal
240/A
239/P
242
245
246 •
253/A
254/A
231/A
230/A
228/A
229
223/A
222
224/A
218
217/A
214/A
210/A
209
208/A
Amleshwar Br. Canal
40/A/1
40/A/2
Tralasa Maddulla Distnbutory
Bharuch - Palej Road
718/A
719/A
Road - defunct
719/B/1
721

(4)

00
00

00
00

00
00

00
00
00

00
00

00

00

00
00

01
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
CO
00
00
00

(5)

05
22

07

09

12

04
14
05
07

04

09

05

11

00
06

23
00
15
23
12
11
16
01
10
21
01
12
15
06
18
15
19
01
16
05
04
78
08
09
04
04
03
03
06
00
03

(6)

40

30
50

20

60

10

50

70

30

50

90
70

90
40

00
40
55
00
30
90
70
70
90
90
50
10
10
50
80
80
60
80
00
80
60
50
20
20
10
50
40
50
30
60
95
05
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(1) (2)
PAGUTHAN
(Cont...)

ALDAR

(3)
723
730/B
726/A
Drain
592/B
626/A
625/A
602/B
623
624/A
620
621
617
616/A
613
614/A
Cart track
566/A
565/A
560/A
541
558/A
542
543/A
545/A
511/A
Amleshwar Br. Canal
234
267
393
P K - 1 -Minor

(4)
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

(5)
05
05
10
03
03
00
12
07
04
02
02
01
05
00
02
07
02
16
10
26
07
09
06
06
04
24
77
22
47
01
04

(6)
00
20
50
00
90
80
50
60
60
00
00
20
70
15
10
90
10
30
70
10
20
90
60
20
95
30
20
20
00
00
00

[No L-14014/4/99—GP(Part-IV)]
SWAMI SINGH, Diiector
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New Delhi, the 31st October, 2001

S. 0.2954.—Whereas, it appears to the Central Government that it is necessary in
the public interest that for the transportation of crude oil from Viramgam in the State of
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of
Salaya-Mathura pipeline System";

And, whereas, it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in the land described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Lwi ) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty one
days from the dale on which the copies of this notification as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
right of user therein or laying of the pipeline under the land to Shri R.M.Pandya,
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4,
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150.

SCHEDULE

Taluka : DETROJ RAMPURA

Name of the Village

1

BASKA

District: AHMEDABAD

Suivey no.

2

Sub-Division no

3

36

49

29

57

63

State : GUJARAT

Area

Hectare

4

Are

5

0 09

0 05

0 00

0 01

0 09

Sq mtr.

6

19

10

20

25

27

[No, R-25011/9/2001- OR-I]
S CHANDRA SEKH AR, Under Secy.
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New Delhi, the 31 st October, 2001

S. 0.2955.— Whereas, it appears to the Central Government that it is necessary in
the public interest that for the transportation of crude oil from Viramgam in the State of
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of
Salaya-Mathura pipeline System";

And, whereas, it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in the land described in the Schedule
annexed to this notification.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in I,and) Act, 1%2 (50
of 1962), the Central Gm eminent hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of this notification as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
right of user therein oi laying of the pipeline under the land to Shri R.M.Pandya.
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4,
P.O. Viramgam, Distt. Ahmcdabad, Gujarat-382150.

SCHEDULE

Taluka : BECHARAJI

Name of the Village

1

KANODA

District: MEHSANA

Survey no

2

1142

1142

Sub-Division no.

3

1

2

State : GUJARAT

Area

Hectare

4

0

0

Are

5

00

08

Sq.mtr

6

51

52

[No. R-25011/9/2001-OR-H
S CHANDRA SEKHAR, Under Secy.
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New Delhi, the 31st October, 2001

S. 0.2956,— Whereas, it appears to the Central Government that it is necessary in
the public interest that for the transportation of crude oil from Viramgam in the State of
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of
Salaya-Mathura pipeline System";

And, whereas, it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in the land described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of this notification as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
right of user therein or laying of the pipeline under the land to Shn R.M.Pandya,
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4,
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150.

SCHEDULE

Taluka : VIRAMGAM

Name of the Village

1

CHANOTHIA

District: AHMEDABAD

Survey no.

2

Sub-Division no.

3

192

State : GUJARAT

Area

Hectare

4

Are

5

0 02

Sq.mtr.

6

06

[No. R-25011/9/2001- OR-I]
S CHANDRA SEKHAR, Under Secy.
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New Delhi, the 31st October, 2001

, _ S. 0.2957.— ] n exercise of the powers conferred by the sub-section (1) of the
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby directs the following
amendments in the notification of the Government of India in the Ministry of Petroleum
and Natural Gas published in the Gazette of India on 23rd June, 2001 vide S.O. 141U
dated 191'1 June,2001 namely :-

In the said notification relating to villages Aghar (Ashok Nagar), Baska, Bhankoda and
Dabhasar:-

0,

I-

1

AGHAR (ASHOK NAGAR) Village - Page 2883
(i) Against Survey No. 97 for the area "0-06-47; the area "0-12-87" shall be

substituted.

BASKA Village - Page 2883
(i) Against Survey No. 34 for the area "0-01-96" the area "0-06-95" shall be

substituted,
(ii) Against Survey No. 71 for the area "0-10-07" the area "0-12-48" shall be

substituted
(iii) Against Survey No. 70 for the area "0-00-20" the area "0-18-02" shall be

substituted.

BHANKODA Village - Page 2883
(i) Against Survey No. 259 for the area "0-04-96" the area "0-14-41" shall be

substituted,
(ii) Against Survey No. 261 for the area "0-12-83" the aiea "0-27-52" shall he

substituted,
(iii) Against Survey No. 280 for the area "0-00-45" the area "0-08-10" shall be

substituted.

DABHASAR Village - Page 2888
(i) Against Survey No. 209 for the area "0-12-14" .the area "0-20-47" shall be

substituted,

[No. R-25011/9/2001-OR-T]
S CHANDRA SEKH AR, Under Secy.
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New Delhi, the 31st October, 2001

S. 0.2958.— In exercise of the powers conferred by the sub-section (1) of the
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962), the Central Government hereby directs the
following amendments in the notification of the Government of India in the
Ministry of Petroleum and Natural Gas published in the Gazette of India on 23rd

June, 2001 vide S.O. 1408 dated 19lh June, 2001 namely:-

In the said notification at page 2867 relating to village "Ruppura":-

(i) Against Survey No. 585 for the area "0-08-03", the area "0-11-01" shall be
substituted.

(ii) Against Survey No. 20 for the area "0-02-75", the area "0-08-10" shall be
substituted.

( m ) Against Survey No.22 for the area "0-07-98", the area "0-12-75" shall be
substituted.

(IV) Against Survey No. 24 for the area "0-15-83", the area "0-25-^94" shall be
substituted.

, 3326G1/2001—5

[No. R-2501U9/2001- OR-I]
S CHANDRA SEKHAR, Under Secy.
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New Delhi, the 31 st October, 2001

S. 0.2959.— fn exercise of the powers conferred by the sub-section ( I ) of the
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of Usei in
Land) Act, 1902 (50 of 1962), the Central Government hereby directs^fhe following
amendments in the notification of the Government of India in the Mmisiiv of
Petroleum and Natural Gas published m the Gazette of India on 23 ld June 2001 \ide
S.O. 1411 dated 19lh June,2001 namely :-

In the said notification at page 2896 relating to village "Chanothia" :-
(i) Against Survey No. 160 for the area "Q-32-0h" the area "0-34-85" shall be

substituted.

in) Against Survey No. 161 for the area "0-55-20" the area "0-57-X3" shall br
substituted ^

(in) Against Survey No. 162 for the area "0-00-20", the area "0-61-75" shall be
substituted.

d \ ) Against Survey No. 189 for the area "0-20-43" the area "ii-Zi-is" sr]l1|] b c

substituted.

i'.» Against Survey No. 191 for the area "O-Ol-NS" the ,ncn "U-13-3X" shall -<•
substiluted. /_ „ — -

[No R-25011/9/2001-OR-I]
S CHANDRA SEKHAR, Under Sec>'.
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New Delhi, the 2nd November, 2001

Cot rieendum

S. 0.2960,— In the notification of the Go\ernmem of India, in the Ministry of Petroleum and

Natural Ga ; number S O 23o! dated the 11th September, 2001 published at page 4c'O3 of

the Gazette of India Part II Section 3 Subjection fii) dated the 15"' September 2001 in

line 8. for "Banvani", "Khargaon" read "Badwdiii". "Khdrgone"

[NO.R-31015/17/98OR-IT]
HARISH KUMAR, Under Secy
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New Delhi, the 2nd November, 2001

s. o. 2961.— Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of Crude Oil -^rCTTi Viramgam in
the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for
implementing the "Augmentation of Viramgam - Chaksu, Chaksu - Panipat and
Chaksu - Mathura sections of Salaya - Mathura Pipeline System" ;

And whereas it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user in the land under which
the said pipeline is proposed to be laid, and which is described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within
twenty-one days from the date on which the copies of the notification under sub-
section (l")of section 3 of the said Act arc made available to the general public.
object in writing to the laying of the pipeline under the land to Shn Sunil Sharma.
Competent Authority, Salaya-Mathura Pipeline (Augmentation) Project, Indian Oil

Corporation Limited, 33, Muktanand Nagar, Near Gopal Pura Bye-Pass, Jaipur, (Rajasthan)
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SCHEDULE

Tehsil: NASIRABAD District: AJMER State :RAJASTHAN
Area

Name of the Village

1

ANSARI

BANEWARA

Khasara No.

2

829

831

8J2/2

833

834/2

836

838

32/1

32/2

35

35/1

37/1

37/2

38

43/1

1399

1278

1279/1

1280

1282

1285

1284

1215/1

1215/2

1204

1213

1205

Hectare

3
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

Are

4

00

05

06

04

13

03

29

06

12

13

05

05

10

11

07

14

01

04

03

03

03

03

00

00

13

00

00

Sq.mtr.

5

20

53

76

63

90

66

45

18

10

96

51

69

59

84

55

73

16

09

14

78

36

11

20

58

63

20

20



6238 THEGAZETIEOFINDIA:NOVEMBER3,2001KARTIKA12,1923 [PARTII—SEC. 3 (il)]

1 2
1207

1208

1209

1162

1161

1167

946 Min

948

938

939

928

936

930

931

921

920

908

907

901

888

887

886

885

884

883

500

877

876

879

880

874/1

873

873/1

3

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

06

04

00

06

07

04

00

04

00

09

01

02

05

02

03

05

03

04

00

08

00

02

04

04

14

09

02

03

00

00

06

02

03

5
44

93

20

18

46

36

20

89

90

79

76

45

66

83

21

15

11

87

99

73

20

06

60

01

41

26

45

81

82

20

51

27

19
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1

AJBA-KA-BARIYA

2

871

872/2

822

827

843/1

838/3

839

840/1

836

104

103

101

100

138

139

149

148

150

146

145

215

230

229

228

227

224

225

222

221

220

428/1

428/2

_ 429/2

3
0

0

0

0

0

0

0

0

0

0

0

0

0

0

o }

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

o.
0

o

4

05

00

01

08

12

00

03

08

00

09

10

10

03

05

09

06

03

05

01

10

08

03

06

01

04

00

10

02

06

03

08

00

01

5

38

20

31

96

77

37

41

56

20

05

55

81

71

21

01

41

86

83

43

36

38

34

46

81

19

20

91

82

44 '

82

11

80

78

^326GI/2(X)1—8
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r 1

BAGHSURI

DHOLADANTA (BUBANIYA)

2
429/1

513/1

514

534/1

516

518

519

520

529

528

521

522

500

460

462

459

467

468

469

470

474

465

496

502/1

118/2

155

154

156

153

151

157

160

159

3

0

0

0

0

0

0

0

0

0

0

• o

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

10

17

00

02

17

14

14

00

01

07

11

05

00

06

02

03

07

07

06

06

03

01

07

09

22

05

00

08

00

00

05

02

05

16

46

71

14

11

61

43

20

91

61

73

59

70

82

31

99

72

59

22

69

86

16

46

27

27

88

20

31

20

20

47

83

98
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1

BUBANIYA

2

161

162

604

605

607

611

614/3142

614/3145

614/3143

581

579/1

616

627

621

626

624

623

639

640

764/3

764/2

3021/1

3020/2

3020/3

3019

3018

767

779

778

772

774

775

776

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

10

00

03

09

04

26

16

00

12

22

16

16

00

02

12

07

09

06

05

11

08

24

16

11

17

10

05

07

02

07

01

03

06

5

58

75

99

27

99

91

43

94

87

53

86

28

71

41

07

08

40

56

79

67

69

58

55

70

05

05

28

60

89

97

93

35

05
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r 1

MOTIPURA

—

2
777/2

802

804

2282

2304

2283/2

2297

2284

2285/2

2290

2287

2288

2327

2241

2240

2238

2237

2219

2218

2220

2207

2208

2198

2201

2428

2429

2430

119

117

121

122

116

115

3

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

04

00

04

15

03

08

06

00

09

06

02

10

02

01

12

08

00

07

00

07

05

03

00

12

10

01

00

13

04

00

07

02

11

5

78

20

15

16

28

30

38

25

40

40

45

94

33

13

19

08

88

70

22

98

15

76

20

03

07

92

20

51

38

59

52

00

90
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1 2
108

107

108

105

101

142

144

143

146

179

171

181

213

291

290

304

317

318

322

323

324

325

327

437

429

428

406

404

403

397

396

409

410

3

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4
19

02

05

01

12

10

07

10

01

19

00

00

23

22

01

12

04

13

02

05

07

01

00

05

00

05

23

06

00

00

06

00

00

I 5
76

20

60

80

18

24

06

88

54

54

20

89

52

81

78

39

19

72

49

96

38

72

24

58

20

26

21

67

79

31

15

20

29
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1

CHAT

JAGPURA

DHOLADANTA (DERATHOO)

2
414

395

388

385

40

49

55

54

53

57

52

30

29

28

15

27

21 Min

87

85

82

79

332

331

321

435

433

438

444

416

447

449

448

415

3

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4
05

02

07

07

03

01

03

09

07

01

01

04

02

02

00

04

06

03

09

09

02

08

13

01

02

00

08

05

08

06

00

01

07

5
10

32

63

21

42

80

28

78

72

99

03

14

20

49

20

99

42

92

09

62

99

11

64

99

19

88

77

19

11

26

20

67

31
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DERATHOO

r 2 :
455

457

465

458

464

459

460

4C2

461

588

602

814

752

813

812

810

802

804

803

788

785

783 Min

786

4110 Min

4109 Min

4101 Min

4100 Min

4099

4098 Min

4092

4091 Min

4090

4088

3

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

00

04

00

03

00

03

00

00

05

07

00

01

00

05

00

05

09

03

05

01

12

03

11

00

01

09

08

09

08

03

01

07

05

C3._
25

05

20

02

71

08

78

20

53

11

20

20

39

04

88

15

72

09

08

11

11

60

26

71

85

37

47

36

66

36

43

70

25
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1 2
4048

4046

4056 Min

4045

4057 Min

4059

4062

4063

4067

4066

4065

4069

4071

4070

4429

4428 Min

4426 Min

4425 Min

3435

3435 Min

3437

3440

3438

3439

3450

3449

3453 Min

3454

3455 Min

3459

3456

3457

3245

3
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

09

06

00

00

02

08

03

00

00

06

04

06

08

00

00

02

05

06

03

00

02

00

00

01

04

01

04

05

08

00

05

07

06

30

16

39

47

70

75

45

22

63

06

40

89

05

44

20

16

84

16

60

20

41

82

20

58

59

31

49

67

25

20

67

48

07
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1 2

3249

3248

3250

3230

3251

3229

3228

3254

3258 Min

3261 Min

3262 Min

3263 Min

3264

3176 Min

3175 Min

3177

3178

3170

3125

3124

3123

3122

3127 Min

2924 Min

2923

2922 Min

2901

2902

2903

2904

2905

2915

2908

2909

2911

3

0

0

0

0
0

0

0

0
0

0

0
0

0
0

0

0

0

0
0

0
0

0

0

0

0
0

0

0

0

0

0

0

0

0

0

4

00

06

08

03

02
09

05

01
14

02

03
03

04

19

01

15

08

05

19
06

05

08
03

13

00

09
08

08
08

06

06

00

13

06

00

5
69

21

08

74

82

21
34

83

10

25

60

93

12

39

65

96

26

35

37

18
28
24

64

90

29

11
60

88

11

18

32

31

96
18

20

3326GI/2001—9
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1

SANOD

2
2910

2861

2860

2857

2813 Min

2731

2730

2727

2726

2725

2724

2723 Min

2719

2706

2707

2709

2710

3619

3647

3646

3644

3643

3638

3640

3577

3575

3571

3486

3487

3488

3504

3503

3501

3502

4602

3

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

05

07

08

06

01

04

02

03

05

05

02

02

02

00

06

23

07

15
12

04

10

13

18

02

17
13

18

20

08

21

08

01

06

04

02

5

60

27

11
95

50

27

92

28

84

38

32

45

45

42

71

42

70

20

70

55

68

17

69

82

59

26

60

79

90

62

78

23

30

44

90
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1

RAMSAR

2
4609

4611

4612

4613

4626

4625

4637

4584

4674

4601

4704

4705

4710

4709

4706

4708

4714

4697

5069

5064

5068

5065

5077

5117

5117 Min
5118

5122

5123

5127

5333

5331

5330

5202

5203

5326 Min

3

0

0

0

0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4
01

07

01

03

04

06

17
49

01

04

02

05

00

04

00

04

01

01

05

04

03

06

03

11

01

10

05

03

18

13

03

03

03

09

03

5
09

08

02

65

96

44

09

73

47

20

25

41

20

83

31

76

10

42

58
80

88

04

37

00

38

04

45

37

04

14

28

60

57

24

72
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1 2

5226

5227

5227 Min

5238

5237

5242

5243

5244

5235

5260

5257

5263

5259

7160 Min

7016

7015

7014

7009

7010

7007

7006

7004

7022 Min

7030

7029

7024

7026

7025

7348

7370

7337

7373

7374

7329

7379

3

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

01

04

03

03

03

00

06

02

04

00

04
05

05

00

01

03

03

03

03

01

04

06

04

14

00

04

03

01

06

02

00

07

02

02

00

5
29

89

35

68

41

20

44

34

63

20

61

15

28

21
81

02

60

28

81

49

93

82

38

27

20

88

75

52

31

21

47

98

19

57
20
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1

_

2

7378

7377

7394

7851

7307

7632

7633

7630

7624

7638

7621

7758

7789

7790

7791
7931

7935

7933

7932

7921

7916

7915

7914

7913

7849/8224

7879

7878

7876

7875

7873

7872

7854

7869

7868

7856

3

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

09

07

04

06

00

01

05

06

00

01

03

01

00

01

09
13

03

05

03

19

05

04

07

03

05

04

01

03

03

01

04

03

00

05

05

5

57

72
18

69

64

93

79

82

20

53

47

67

20

95

46
43

38

98

87

84

57

23

64

90

40

14

26

12

48

88

23

97

61

40

86
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I 1

Mawshiya

——-—~——

2

7867

7866

7858

7859

7860

1907

1853

1851

1847

1842
295

294

293

300

298

399

398

397

396

395

392

393

344

331

343

342

350

1498

1499

1502

1501

1504

1505

1500

1507

3

0

0

0

0

0

0
0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4

00

05

00

06

06

06

19

19

05

04
06
05

00

10

00

08

02

01

02

01

08

09

07

00

07

02

09

02
05

02

03

05

00

04

06

5

20

88

26

50

60

73

40

93

92

81

40

06

20

54

20

19

34

24

34

13

20

35

70

23

18

54

88

02

36

48

90

23

75

91 "

34
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[ 1

Nepoli

Surajpura

2

1525

1524

1526

1523

1527

1521

1534

1533

1535

1537

1539

1564

1540

1563

1553

1541

1552

1551

1547

2
362

363

431

'429

433

448

447

399

452

398

455

457

456

458

_459.

3
0

0

0
0

0

0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

..0

4
10

01

00

08

00

00

06

01

08

05

14

00

00

00

10

00

11
00

06

37

03

15

08

04

03

06

01

01

00

02

00

03

03

03

_.03 _ _

5

43

20

59

85

84

20

67

05

45

59

09

98

36

31

81

20

25
49

51

18

48
21

91

10

38

11

04

51

20

52

94

60

80

64
55
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1 2
463

678

680

805

813

816

820

821

1046

1043

3
0

0

0

0

0

0

0

0

0

0

4
00

00

01

02

06

16

04

04
01

12

5
55

20

53

93

18

29

26

45

87

22

[No. R-25011/39/2001- OR-I1
S CH ANDRA SEKHAR, Under Secy.
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New Delhi, the 2nd November, 2001

S. 0.2962,— -Whereas it appears to the Central Government that it is necessary in
the public interest that for the transportation of crude oil from Viramgam in the
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for
implementing the "Augmentation of Viramgam - Chaksu, Chaksu - Panipat and
Chaksu - Mathura sections of Salaya - Mathura Pipeline System";

And, whereas it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user (ROU) in the land under
which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein.

Any person interested in the land described in the said Schedule may, within
twenty-one days from the date on which the copies of the notification under sub-
section (1) of section 3 are made available to the general public, object in writing to
the laying of the pipeline under the land to Shri Sunil Sharma, Competent
Authority, Salaya-Mathura Pipeline (Augmentation) Project, Indian Oil
Corporation Limited, 33, Muktanand Nagar, Gopal Pura Rye-Pass, Jaipur.
(Rajasthan)
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SCHEDULE

Tehsil : PISANGAN

Name of the Village
1

RUDLAI

District: AJMER

Khasara No.
2

222/1

218/1

218/2

219

217MIN

217

21G

216/2

214/2

213/2

212/2

211

208/1

208/2

207

204

203/1

203/2

154

163

162

160

161

149/2

149/1

147

146

146

110

108/1

108/2

107/2

107/1

State : RAJASTHAN
Area

Hectare
3
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

Are
4
16

00

00

10

09

04

09

12

04

04

04

13

00

06

07

09

04

04

04

03

10

06

00

04

02

06

06

0G

03

01

01

04

00

Sq.mtr.
5

00

20

20

62

98

28

71

94

24

16

90

19

20

31

•72

62

19

81

28

92

42

24

20

30

12

14

11

69

66

91

96

70

29

3126G1/2OO1—11
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1

AMARGARH

I 2 |
10G/1

104

103
102/2

97/1

97/2

77/7

77/8

79
80/1

80/2

81

82

609

510

529

511

512

513

514

516

525

518

619

523

620

521

437
432
438
431

430

423

424
416
419
1G0

I 3
0
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[No. R-25011/40/2001- OR-fl
S CHANDRA SEKHAR, Under Secy.
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MINISTRY OF LABOUR

New Delhi the 3rd October, 2001

SO 2°63—In pursuance of Section 17 of the Industrial
Disp'ite Act 1947 (14 of 1947) the Central Government
heiebj publisher the award of the Central Government
Indust'ial Tribunal Nagpur as shown in the annexure in the
'•idusti i] D spute between tiw employee n relation to the
m uiagement of Bank of India and their workman, which
Was received bv thp Cenlr.,1 Government on 01-10-2001

[No L-12012/143/98 IR(B-II)1
C GANGADHARAN Under Secy

ANNEXURE

BT FORF THF CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NAGPUR

PRFSENT

S'n\ B G Saxena, Presiding OffiVer
Reference No 2 J / 2 0 0 0

The Regional Manager,
Hank of Ind'a

AND

Shii Ravmdra Kmshnaji Ra(pure

AWARD

The Cential Government, M nistry of Labour, New Delhi
by exercising (he power* conferred by clause (d) of Sub
section (1) and Sub-section 2(A) of Section 10 of the Indus-
trial Dispute Act 1947 has referred this dispute for adiudica-
tion vid3 order No L-12012/143/98-IR(B-II) dated 25-02-99/
08 03 99 on the following schedule

SCHEDULE

'Whether the action of the Management namely
Regional Manager Bank of India Region, Chandra-
pur tetm natin? Sh Rivmdra Krushnan Raipure,
casual Sepov is legal, propei or justied *> If not, to
what relief +he workimn is entitled and from which
dnto "> Whrt other directions are necessary in the
mattei 9"

R>iindra Krusbnaji Raipure has submitted statement of
ch i i f ' C G I T Tabalpur on 30 03 99 The case was later on
transferred to this Court \ide order dated 14-02-2000 of
Mmistiv of labour The workman submitted application of
amendment in the claim on 12-11-99 Tb« copy of t^e said
ap-Micit on of amendment was also aaain submitted on
1S 03 2000 " ' "

Thp wmtnun had claimed that he was employed in tye
<ear 19S9 <n the canaci'v of Sepoy at T P S , Bank of India
Dur<nnnr Bnnc1 Distt Chandrapur agam<=t clear and vacant
no t or Si JTW He worked m the above branch unto Tune 97
i p fnr phuit 8 years He had worked for more than 240 days
3326 GI/700I—13

cont.neously even year and had acquired the status of perma-
nent employee His sen ce ' as discontinued from June, 97
Without gnmg him any not.ee for retrenchment or making
any pavment OJ salaiy for the peiiod of notice pay No
compensation wa* paid to him under Section 25(F) of I D .
Act His teiinitiation was illegal and he should be reinstated
with full backwages

The rmnqjeme t of the Bank of India contested the case
and mcn'i >', d n then Written Statement dated 29-06-2000
that the workman is not the employee of ths Bank He was
not •* oi king sine 01 04-89 on regular basis The Bank
management admitted that R K Raipure, workman was work-
ing at the T P S Durgapur Bianch as casual Sepoy inter-
mittently as and when required due to temporary increase
in work load or in the abserce of Regular Sepoy He was
eneagv.d m Badh Sepoy and was working on casual basis.
Fie is theiefoie not entitled for any benefit He did not work
for 240 day-, continuously and was not terminated illegally.
The mana"cmenl also denied the termination of the service
of oikman

The wcikrnan moved application, notice to produce the
documents to the management on 07-09-2000 The workman
icquested tha< the following documents are m the possession
of the management and management can produce them

(1) Musier Register maintained by the management for

th- pei.od fiom January, 1989 to June, 1997

(2) Pivnient Register for the period 1989 to June, 1997

(3) Scnionty List if any displayed by the management

(4) Termination Order issued by the Bank
(^) Appointment Orders issued to the workman from time

to time

(6) Bi partite Settlement

Th m mapement did not submit these documents

From (he side of workman the affidavit of workman
R-wrdia KtuMnji Raipure was submitted on 23-01-2001
He wa< ctoss examined bv the representative of Bank of
W a Slv P M Pandit on 27-03-2001

The ma lapement submitted the affidavit of Ramikant M
Paiekh Manager of T P S Branch of Bank of India He was
cioss exammed on 08-06 2001

The workman has also submitted the certificate signed by
Manaeei T P S Branch to show t W he had worked as Sepoy
from ]]-04-89 to 04 06-97 and h<s work was found satis-
factory The Identity Card b pring No 3217 The attendance
from 1989 to 1997 and the documents shoWma his presence
recorded m t^» At'cnderce Register upto 04-06 1997

Both the paities have submitted their Written Arguments
I have considered the Oral and Written evidence submitted
bv the narues

It is admitted to the management Bank of India that the
worKmnn Ravindra K Rainure was working as casual Sepoy
a( T P S Durgipur Branch of Bink of India The Bank had
been takin" v\oi" f>om the we kmin dup to temponry m-
crei^p in work load and m the absence of Repular Sepoy.
It is also admitted that he was working as Badh Senov and
was petting pavment from the management of Bank of
Ind'a

In (he above circumstances the statement of Rajnikant M
P r kh becrmet, "nnort-iit This witness m his cross exami-
rri 'o i on 08 06-2001 stated that the Manager has the autho-
ntv to ci?i anv Casual Lp'uour and make payment to the
workmen Thi» payment )S reimbursed to the Bank Manager
Thpre is no fbed rate for the pavment of wages The account
i-- ltnintd n?d bj the Bank for this payment in Profit & Loss
Register W'.pn the payment is made to any workei for his
wines tlipn th s nayment is rmde through voucher On re-
imbuisement voucher the Manager puts his signature Assistant
Manager and Accountant or Manager can also authorise
pavment
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I veiy p iMticn1 rnad in <ĥ  woikman is mteicd in Profit &
Loss A I I K M Re"isfer The amoiin is shown as miscellaneous
charges Kciust tins is the payment of saiaiy This witness
fuithei clvn *ed his s* <Um;nt and stated that the name and
the addioss if the workman <r the amount paid to the
woikmm >s *ot mentioned in Pio<it & Loss Analysis RegiMei
it the pa>|unt 1 midt thuugh \ouehei, the i coid is kept
foi ci'ii \ ais fci this payment Ht fuith r said that the
payment of vases is made and the number of working days
of the workman are remembered oially The management has
no rcco J that bow many days this workman had worked
.n the Bank

The aho\e s iiement of the witness Rajnikant M Parekh
wiio is the Manager of the Bank show:, that the management
has a\ode.d to disclose that for how many days the workman
R K Rapine worked in the T P S Durgapur Branch of
Bank of India and how much payment was tmde to him
dinng epch \eir from 1989 to Tune 1997

Ii cannr t be believed that if the workman R K Raipure
hid been woikme m the B ink tor about 8 yeais, no record
of hi3 attendenot oi payment made to him would have been
mil itaintd

It is the dulj of the management to maintain the Attendence
Pcgisfer rf the workman whether he woiks on casual basis
or as B)d!i Voiker No payment c in be made to any work-
min urip»s j l j S attendercc 's marked properly or his wages
aie fix d en d \\h basis If the Bank was taking work fo>
aoout 8 \eais frtm this woikman then he was entitled to
•eguW hrv unless the breaks in the serv ce aie shown for
a lonsT time The lecoid of the breaks given to h m should
alvx ic maintained

Wh^n the ^ orkraan asked mar igement to submit the record
ri his at'end ice and the payment of sala'y *o him v,de his
indication died 07 09 2000 the management avoided to

su! nut Ii M drci>muits Th» ^tatemtnt of the witness of
m n i v r i ' i i that no r to d h"s been m untamed bv the Bank
is !>nbeb"\ nbie

In ATR 1968 Suprem* Court Page No 1413 Gopal
Knshnaii Rc'kor vprsus Mohammed Hap I at f and others,
it is held by the Hon'ble Supreme Cunrt that if a party is
in possession of his best tvideme which would throw light
on the "SUP r controversy withholds it—the Couit will diaw
an idveis^ infeicnce against (hat party In the above
c-et'ni'* ni.es the burden of show ng that th» workman bad
not worked for more than 210 'T> S continuously in a calendar
T v i m •) Week of 12 months preceding to the date of
hi-, termination 'ested on the manaaement of the Bank

The woikman is not expected to mainta n his Attendence
Register or (b<» reco J of h s pavmenf of salary The workman
has alsi snl nrfted Rulip» 200011 CI R Page No 603 High
Coint of G HI ai Suiat Mihila Nigarik Sahakan Bank Ltd
versus H->mt- B"n Mahendra Bhai Joshi m support of h's
clam that it a workman has worked for 10 monfh« it will
bv h -, coiu inioi s service for more than 240 days in a year
and tan be " an*H rel'ef of le n^tafemen!

V I t ' s^ns^cd above thp stnfompnt of Rafnikant M Parekh
shows fh^t Hi" record of the pavirmt is ma'n'amed even for
more than se\en y ars In fh» Wntten Aro^ments the work-
man 'n-> irpptioned that Bank s P ofit & I oss A lalysis Book
I mint-iiiipd bv the Bank upto 12 years in accordance with
fie TiPn >a! r! nstmctons Volume No II, under chapter old
irrorrt1- Jn the abc P circum«tances when the workman has
c1iim*>d (bat he was work'P" m trr B->nk as Senov «mce
19S9 to Tune 1997 his teimmaton was illegal The Bank
it'flf d <1 not submit th» record repa-din? the attendence of
the woikrmi and Ihp pavmen* m-dc to him during »he obo'e
nenod thouch ffie Bank adm ned that the workman R K
R i nure ' -r1 b«>pn worVin« in the CDPC'ty of '''poy at T P S
Dnr«apui P'anch of Bank of Ird - Dis't Ciandnpur

In thfs" cucum'tanc^ and ° idp"rp d scu^sed above thp
'Ctmn nf 'he rmmeemfnt namelv Regional Manaeer B>nV

"f Tuln R nion Chandrapnr in term natng Shn Ravmdra
Ki" 'm i. T̂  nrp <?»rn\ ,i not le"rf and n oner Tb» termi-
naton i<: vr<i,i*trfH and thp ^ - I m a n >s directed 'o be
remnated as Sepo\ from June 1997

ORDER

The ittion of the management namely Regional Managei
B ink c-f India Region Chandiapur terminating Ravmdra
Kiuslintji Raipure Sepoy is not legal oi proper The tetmi-
nation of the workman is unjustified and he should be re-
instated in seivice as Sepoy from June, 1997

The woikman is. not ent tied to any other relief claimed
by him

Tie icfcirrte is msvveied accordingly

Sd/-

B G SAXENA, Presiding Officer

Dale 7 9 2001

New. Delhi, theh 3rd October, 2001

S O 2964 -In putsuance of Section 17 of the Industrial
Disputes Act 1947 (14 of 1947), the Cent PI Government
hereby publishes the award of the Central Government In-
dustnal Tribunal, Chennai as shown in the annexure in the
Industrial Dispute between the employers m i elation to the
management of Indian Bank and their \yoikman which was
leceived b1 the Central Government on 3-10 2001

[No L-12012/138/95-IR(B-II)l
C GANGADHAR \N, Und i Sery

ANNEXLIRE

BFFORF THE CENTRAL GOVERNMFNTINDUSTRIAL
TRTBUNAT CUM LABOUR COURT CHfcNNAt

Tuesday the 28th August 2001

PRESENT

K Karthikeyan, Presiding Officer

IN1XSTRIAL DISPUTF NO 401/2001

(Tamil Nadu State Industrial Tribunal I D No 61 ^ I
fin the matter of the dispute for adjudication under clause
(d) of subsection (I) and subsection 2(A) of Sect'on It)
of tn e industrial Disputes Act, 1947 C14 of 1947), between
th" V'o'lir ir Si1 V Nat?rajan and the Management of

Indian Bank, Chennai^

BETWEEN

Shi i V Nat irajan I Pprtv/WorVman

AND

The Chairman and Managing Director,
Tndian Bank H O
Chpnnai II Party/Management.

APPF/^RANCF

For Vi° Workman Ms T Aananthi, Advocate

For the Management M|s \iyar ind Doha Advocates

The Govt of India, Ministry of I abnnr in exerc'ce of
powers conferred by clause fd) of sub-section (I) and sub-
section ?(A) of Section 10 of Industrial Disputs Act, 1947



6271

(14 of 1947), have referred the concerned Industrial Dis-
pute tor adjudication vide Order No. L-12O12|138i9MR
(B-II) dated 26-7-96.

This reference has been made earlier !o the Tamil Nadu
State Industrial Tribunal, where it was taken on file as l.D.
No. 01/96. When the matter was ending enquiry in that
Tribunal, the Govt. of India, Ministry of Labour was pleased
to order transfer of this case from that Tribunal to this Tri-
bunal for adjudication. On receipt of recoids from that
Tribunal, the case has been taken on fflle as l.D. No. 4011
2001 and notices were sent to the counsel on record on either
side, informing them about the transfer of this case to this
Tribunal, with a direction to appear before this Tribunal
on 22-2-2001. On receipt of notice from this Tribunal, counesl
on either side present with their respective parties and pro-
secuted this case further.

When the matter came up before me for final heating on
7-8-2001, upon perusing the Claim Statement, Counter State-
ment, the other material papers on record, and documentaiy
evidence let in on the side of the II Party!Management and
upon hearing the arguments of learned counsel on either
side and this matter having stood over till this date for
consideration, this Tribunal has passed the following : —

AWARD

The Industrial Dispute referred to in the above order cf
reference by the Central Government for adjudication by this
Tribunal is as follows :—

"Whether the action of the Management of Indian Bank,
Madras in ' ' ' , rvices of Shri V.
Natarajan, ]'• : s . . •, w'th effect from
30-4-1994 is • • ? If not, to what
relief is the said workman entitled?"

2. The averments in the Claim Statement of the I Party |
workman are briefly as follows :—

The I Party|Workman Sri V. Natarapjan (herein after
referred to as Petitioner) persistently approached the Emp-
loyment Exchange for sponsoring his name to the office
calling for candidates for offering employment. The Employ-
ment Exchange in its letter dated 23-10-1978 had stated that
the record shows that in the same name a person was work-
ing at Indian Bank, Vedaraniam and further it was stated
that to register again if he had been terminated.

3. Thereafter, he came to know that one Sri S. Natarajan
S|o Subban of the same area had impersonated by playing
fraud. On submitting the true facts before the Manager in
his representation dated 28-10-78, he assured of settinig right
the issue and to give him appointment. The Petitioner had
been appointed in 1982 as Sweeper on casual basis by the
Bank of Thanjavur, Vedaranyam and he worked till 1989.
That Bank of Thanjavur was merged with Indian Bank and
the Reserve Bank of India has directed *o absorb al! the emp-
loyees of Bank of Thanjavur into permanent employees of
Indian bank. Accordingly, all of them are absorbed except
the Petitioner under the guise of over age. The Petitioner
belongs to Scheduleld Caste Community for whom there is no
age limt. After the merger into Indian Bank, he had worked
from 1992 to 1994 for a total number of 221 days as 10
days in December, 1992, 10 days in January. 12 days in Feb-
rary, 15 days in March, 12 days each In April and May. 14
days in June, 12 days in July. 14 days in August, 13 days
in September, 12 days in October, 17 days in November and
13 days in December, 1993. Further he worked 12 days in
January, 10 days in February, 13 days in March, 11 days
in April and 12 days in May, 1994. As per the reply given
by the Employment Exchange, the Petitioner ought to have
been appointed permanently, but due to the Respondent's
negligence and deriliction of duty the Petitioner has lost his
employment opportunity. As the Petitioner hns been ousted
from service he made repeated requests to the Respondent.
He has also made request to the Director, Indian Bank,
Chennai and Regional Manager, Indian Bank Kumbnkonam.
During the enquiry before the Commissioner also, the res-
pondent evaded responsibility by stating that another indi-
vidual was appointed in his place. Thus, the conciliation was
ended in a failure. The act of the Respondent in ousting the
Petitioner is liable to be set aside as" it is against all the
principles of natural justice, fair plav. equity and good cons-
cience. Tt is against the provisions of the Industrial Disputes
Act, 1947 and it is also an unfair labour practice. Hence, it

is prayed that an award may be passed holding that the
teimination is illegal and to reinstate and regularise the service
of the Petitioner with effect from the date of the original
date of appointment with back wages, uervice benefits.

4. The averments in the Counter Statement of the 11 Partyl
Management was briefly a*, follows : —

The II PaityjManagement of Indian Bank, Madras (herein
after refened to as Respondent) states that me Petitioner
had not worked tor 11 years. He worked only for 49 days
in the erstwhile Bank of Thanjavur Ltd. durng 1978 accord-
ing lo his own savings. Neither before 1978 nor thereafter
upto 20-2-1990, the Petitioner has shown any matenal to
substantiate his allegation that he was working as
Sweeper in the erstwhile Bank of Thanjavur Ltd. Mr. S.
Nataiajan's name was sponsored by the Employment Ex-
change, Nagapattinam along with the list of enndidates to
Indian Bank, Vedaranyam Branch and he was selected after
due interview. He was working as temporary sab-staff for
some time and was absorbed into the regular services of the
bank on 6-1-83. The selection of Mr. Natarajan was also
intormed to the Employment Exchange during 1978. In any
event, the petitioner is put to strict proof of allegation con-
tained in paras 2 and 3 of his Claim Statement. As on
20-2-90 the Petitioner on his own showing was neither a
permanent employee of Bank of Thanjavur Ltd. nor was he
working as a casual labourer in leave vacancies of sweepers
of Bank of Thaujavur Ltd. So also, neither by 1978 nor
before 1978 nor upto 20-2-90 the Petitioner had stated any
claim against Bank of Thanjavur Ltd. alleging that they have
not given benefit of engagement for 11 yeirs or claiming
that h;s duetuKHicment in 1978 was invalid. As far as the
engagement of Sweepers (permanent part-time sweepers) in
the Respondent Bank is concerned the Respondent is bound
by the directives issued by the Ministry of Finance in letter
dated 30-9-78. Part-time "sweepers are sub-staff and the emp-
/ovment of such part-time sweepers could only be through
Employment Exchange. The Claimant was being engaged
on casual basis pending selection of permanent part-time
sweepers thiough Employment Exchange. After selection of
Sweeper from the list sponsored by the Employment Ex-
change, the Respondent have no other option except to dis-
engage the Petitioner from his casual employment. Even ac-
cording to the Petitioner, he was engaged only for ten days
during the year 1992 and (53 days during the year J995 and
for 58 years curing 1994 on casual basis. As a casual sweeper
he was engaged on day to day b;>sis and he was paid
wages for the days on which he wa«s engaged. Therefore, the
question of appointing the Petitioner permanently does not
ari«e. The Respondent Bank was never negligent or gives
room for complaint of dereliction of duty from any quarters.
When (he engagement of the Petitioner had beep, on casual
basis, the question of the Petitioner loosing employment op-
portunity in the Respondent Bank doss not aiise. The Peti-
tioner was engaged on casual day to day tasis for few days
between Dcci-mber. 1992 -ircl May, 1994. It was made pend-
ing selection and appointment of permanent part-time sweep-
ers pursuant to list of persons sponsored by Employment
Exchange. Hence, there is no violation of principles of natural
justice and the Respondent Bank had followed the diiectives
of Govt. of India in appointing permanent ^art-time Sweep-
er at Nagai Road branch. Th" enaaeement of permanent
part-time Sweeper through Emplovment Exchange is in
accordance with the direction of Hon'ble Suorem? Court in
the case reported as 1992 IT LLT -152. The disengagement
of the Petitioner is not in anv manner violative of any of
the provisions "f Industrial Disputes Act nor is there any
unfair labour practice. Hence, the claim of the Petitioner
may be dismissed.

The Point for my consideration is—

"Whether the Respondent'Tpd:an Rank Management,
Madras has terminated the services of S'i V. Nata-
rajan, Part time Sweeper w.e f. 30-4-199 if Tf so, is
it l ea l nnd justified"' Tf not so what relief the said
workman is entitled?"

Point : —

This industrial dispute has been Kiised bv the Petitioner
Sri V. Natarnj-in allepini that he w.is origin.iiiv working as
Sweeper on en sin 1 bnsis in Vednrnnvflm Branch of Bank of
Thanjavur and subsequently the said Brink was merged with
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Indian Bank, though all the employees of Baiik of Ihanj.ivur
weie aoaojucd into pcmiaiient employees oi Indian iSank,
lie was not aubjroiu a..uu" Uie gujs* oi over age. Ms iiad
IIUMICI ancgcu mat lie i,au WOIKCU i-ioui iyyz IO ij>y4 lor
a tuial liuuioCi ox 2zt clays, but he was ousted iiom seivice.
in Uie Claim Statement, me Petitioner lias not stated that as
on wnai date lie was ousted trom service as part-time sweeper
by tile luuuagemeiii of inaiun Bank, Madias, though it is
buiteu in me acneduie oi Kererence in tne orutr oi ivjmisuy
of Labour as an indu»fial Dispute to be adjudicated by
tins Inbunai, nowhere in the Gajn Statement the petitioner
has averred that he .was terminated trom service by the Mana-
gement ot Indian BanK, Madras as part-time Sweeper wiih
elfect nom JU-4-IVV4. Me himself has staged m n»s Claim
Statement that he had worked lastly ior 12 days in May, 19S»4.
Ex. AH is tne xeioA copy ot the letter dated 25-9-1983 sent
by the Petitioner to the General Manager, Indian Bank,
Chcnnm. In that letter he requested the Bank to provide him
employment as a CUss IV employee in the Respondent Bank
Branch proposed to be opened at Vayumedu in Vedaianyam
palace, lix. Nil is auotuer ietier Jattd 27-8-92 sent by the
Petitioner to the Managing Director, Indian Bank, Chennai.
in that tx. M2 (xerox copy) he has again asked for an,
employment in me pioposed Indian Bank Branch at Vayu-
medu. ihe petitioner has not chosen to hie any documents
in support oi nis version in ihe Claim Statement that lie made
repeated requests to the Respondent|Indian Bank for an
employment. Though he has stated in the Claim Statement
that he has been ousted from service, he has not specifically
stated as on what date he was ousied from setvica. ihe
Petit.oner lias not let in any oral evidence or documentary
evidence in support of his claim in this case. It is his version
in the Claim Statement that when ail the employees of Bank
of lhanjavur Ltd. was absorbed by the Indian Bank as its
permanent employees at the time of merger, he was nou
absorbed under the guise of over age and that there is no
age limit since he belongs to Scheduleld Caste community. In
the Counter Statement it is stated that as on 20-2-1990, the
Claimant, was neither a permanent employee of Bank of
Thanjavur Ltd. nor was he woiking as a casual labourer
in leave vacancies of Sweepers of Bank of Thanjavur Ltd.
This specific contention ot the Respondent Bank has not been
denied or dispioved by any acceptable substantial evidence
by the Petitioner. It is the case of the Respondent in (he
Counter Statement that the Petitioner was engaged on day
to day basis as a casual sweeper and he was paid wages for
the days on winch he was engaged and that the question of
appointing the Petitioner permanently does not arise. It is
further alleged that the Respondent Bank had followed the
directives of Government of India in appointing permanent
part-time sweeper at Nagai Road Branch and that the engage-
ment of permanent part-time sweeper through Employment
Exchange is in accordance with the direction of the Supreme
Court in a decided case. These averments in the Counter
Statement have not been disputed or denied by the Petitioner.
Ex. M3 is the xerox copy of the Scheme of Amalgamalion of
Bank of Thanjavur Ltd. with Indian Bank. It is dated 19-2-90.
As per this scheme, the amalgamation took place en 20-2-90.
Further the Respondent has Ukii a AOIOX copy of die Govt.
of India guidelines dated 30-9-78 for engagement through
Employment Exchange as Ex. M5. So from the documents
filed on the side of the Respondent|Management as Ex. Ml
to M6, it is seen the Respondent Bank Management has not
violated any principles of natural justice in disengaging the
Petitioner for part-time sweeper of the bank branch. Ex. M6
is the xerox copy of the circular issued by the Indian Bank
Management to all its branches with regard to engagement
of persons during the leave vacancies of sub-staff as instruc-
tions. So from all these available materials on either side in
this case, it is seen that when Bank of Thanjavur Ltd. was
merged with Indian Bank on 20-2-90, the Petitioner was not
at all in employment of that bank and when he was emp-
loyed by the Bank of Thanjavur Ltd. he was engaged as a
casual labourer on day to day basis and he worked in Tndian
Bank also as a casual labourer. In no one year he worked
for 240 days, nor he was a regular appointee of Bank of
Thanjavur Ltd., when employees of Bank of Thanjavur Ltd.
was absorbed into the services of the Indian Bank on meraer.
As per the instructions given by the Govt. of India tinder
Ex. M5 all employment must be through Employment Ex-
change only. The Petitioner Sri V. Natarajan was not shown
to have sponsored by Employment Exchange. As per the
instructions to all the Branches by the Respondent Indian
Bank Management under Ex. M2 educational qualification
of sub-staff h minimum pass of 5th Sid. and maximum pass
of VII Std. From Ex. M4 it is seen that the qualification of

the Petitioner is X Std., so he is over-qualified, as represented
by the learned counsel for the Respondent. So he is not ligible
for appointment by the Respondent|Bank. Further in ihe
Claim statement nseli, the Petitioner iismseii has admitted
that he is over-aged. There is no averment in the Claim State-
ment that the Peitioner- was terminated from service by the
Respondent Bank w.e.f. 30-4-94. No order to that effect also
was said to have been passed by the Respondent|Management.
So Horn all tnes=e things, it is seen that the Petitioner canMK
get any relief as prayed for in his Claim Statement, as there
was no action of the Management of Indian Bank, Madras,
as termination of services of Sri V. Natarajan Part-time
Sweeper w.e.f. 30-4-94. Hence, there is no question of decid-
ing the :;ame as legal and justified. Thus, the point is answered
accordingly.

6. In the result an award is passed holding that there
was no aciiun oi the Management as alleged termination of
services of Sri V. Natarajan, Part-time Sweeper w.e.i. 30-4-94.
Hence, it cannot be held that one such alleged action is not
legal or otherwise and justified or not. Hence, the cocerned
workman is not entitled for any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him and corrected and pronounced by me in the op3n Court
on this day the 28th August, 2001.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :
On either side : None.

DOCUMENTS MARKED:

For I Party | Workman : Nil.

For the II Party]Management:

Ex. No. Date Description

Ml 25-9-92 Xerox copy of the Petitioner's letter to the
Management.

M2 27-9-92 Xerox copy of the Petitioner's letter to the
Management.

M3 19-2-90 Xerox copy of the Notification in respect of
Scheme for Amalgamation of Bank of Thanjavur
with the RespondentjBank.

M4 17-7-78 Xerox copy of the letter of Respondent [Bank
Branch Office to Regional Office.

M5 30-9-78 Xerox copy of the Govt. of India guidelines
for engagement thtough employment exchange.

AIG 04 03-83 Xerox copy of the norms relating to the
Engagement of sub-staff issued by the Management.

Presiding Officer

New Delhi, the 3rd October, 2001
S.O. 2965.--In pursuance of Section J7

of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal, Nngpur as shown in the
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annexure in the Industrial Dispute between
the employers in relation to the management
of Bank of India and their workman, which
was received by the Central Government on
01-10-2001.

[No. L-12O12 88 97-IR(B-U)]

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :

SHRI B. G. SAXENA, PRESIDING
OFFICER

REFERENCE NO. CGIT 16 2000
BANK OF INDIA VERSUS SHRI
RAJABHAU MARATRAO KURVE

AWARD

The Central Government. Ministry of
Labour, New Delhi, by exercising the powers
conferred by clause (d) of Sub-Section (1)
and Sub-Section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 has referred
this dispute for adjudication vide order No.
L-12012|88|97|rR(B-II) dated 20,24-4-11-97
on the following schedule.

SCHEDULE

"Whether the action of the management
of Bank of India, Zonal Office,
Nagpur in terminating the services
of Shri Rajabhau Maratrao Kurve.
a Casual Sepoy, w.e.f. Nov. 93 is
legal and justified ? If not, to what
relief the workman is entitled V

Sh. Rajabhau Maratrao Kurbe has submit'-
ed his statement of claim that he was employ-
ed as Sepoy in Class-lV Category in Bank
of India since 1985. Initially he was ap-
pointed as Badli Sepoy and later on he was
appointed as Part-time Sepov on permanent
basis. His name for Badli Sepoy Sweeper
was forwarded through Employment Ex-
change, Nagpur and he was selected after
interview. The Interview Committee on
22-11-86 decided to emapancl him as Badli
Sepov. It is further alleged bv him that on
02-05-91 his name was recommended to
absorb him as Part-time Senoy to work for
19 hoars a weei on half scale wa^es at Biiii-
Bori Branch of Bank of Tndia.

Me says that his service was illegaly ter-
minated from November, 93 without giving
him any retrenchment compensation under
Section 2MF) of 1. D. Act. His termination
was illegal and he therefore should be re-
instated with backwages. On 20-04-2000
R. M. Kurve moved application that vide order
No. NZO|PERS'SDD|582 dated 02-05-91,
the Zonal Manager, Nagpur had recommend-
ed his name for appointment as Part-time
Sepoy. After his termination two persons
have been appointed as there w ^ vacancy for
regular appointment. The management in
their statement stated that R. M. Kurve was
appointed on Casual Basis whenever any sub-
staff had gone on leave or in the absence of
the sub-staff. He has not worked conti-
ncously for 240 days in a year. The manage-
ment admitted that Zonal Office vide letter
dated 02-05-91 had informed Manager, Khat
Branch to absorb R. M. Kurve to work as
Part-time Sepoy at Butibori Branch. This
letter was internal communication between the
two Branches to absorb him. It is also alleg-
ed that at the time of appointment R. M. Kurve
has passed Class XI where as the qualifica-
tion for appointment is- Secondary School
Examination not Higher than Matriculation.
As his qualification was more than Class-X,
he could not be appointed as Sepoy. His higher
qualification is therefore a disqualification.

From the side of the workman the statement
of Rajabhau Maratrao Kurve was recorded
on 20-02-01, From the side of the manage-
ment the statement of Shri Gopal, an Officer
of Bank of India was recorded on 12-06-01.

Both the parties have submitted documents.
The representative of the management of
Bank of India and the workman have also
submitted their Written Arguments. The
parties did not argue the case orallv.

I have considered the entire Oral and
Documentary evidence on record and the
Written Arguments submitted bv the parties.

It is admitted to the management that the
name of the workman Raiabhau Maratrao
Kurve was recommended through Employ-
ment Exchange and he was annointed as Badli
Sepov after interview dated 22-11-86. It is
therefore clear that workman had the reauired
qualification t>r appointment of Bodli Sepov
on ">">.-] 1-86. The workman in his siatoment
cl.il.vj PO-fVO! l m slitcd tint -vftcr his
appointment he was drawing his regular
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salary from 1990 to 1993. He had passed
Class-X in 1982. Ln the >ear 1984 he had
failed in 12lh Standard, in cross examination
he has therefore clearly stated that he was
drawing his salary tiom the Bank from I99o
to 1993.

The management's witness Shri Gopal> son
of Rajaram Dekete has also stated m cross
examination that the pay of the workman was
deposited in his account. His statement
further shows that no Attendance Register
is maintained by the Bank tor Badli Sepoy. It
was the duty ol the management to maintain
Attendcnce Register because without main-
taining proper AUendenee Register the salary
cannot be paid even to a workman who are
appointed on Part-time basis. This witness
does not say that how much salary or <̂ aiJy-
wages was being paid to the workman. The
statement of the management's witness, Shri
Gopal therefore shows that the management
has been concealing the record of attendence
of the workman. If no Attendence Register
was maintained for any year from 1986 to
1993 how the management says that the
workman has not worked for more than
240 days in any calendar year or in block or
12 months. The statement of Shri Gopal is
therefore not reliable.

Moreover the workman has submitted copy
of application dated 15-11-88 of Zonal
Manager containing the brief of an agreement
dated 10-02-88 between the representative of
the Federation of the Bank of India Staff
Union and representatives of management of
Bank of India regarding absorption of Badli
Sepoy. In this settlement, it was decided thai
if the required number of Badli Sepoy who
have completed more than 240 days as on
01-02-88 is not available, such vacancies will
be filled in by absorbing Badli Sepoy from
the respective approved Centre wise Panels
who have not completed 240 Badli working
days in a block of 12 months or in a calendar
year. On the basis of this agreement also the
workman Shri R. M. Kurvc should have been
absorbed in the service of the Bank of India
as he was workins from 1986 even if he had
not completed 240 days and this process of
absorption should have been completed bv
30-06-88.

The above Icticr &d\^) 15-11-88 of Zonal
Manager also shows that as per above under-
standing hciween FerWii". ,n of Bnnlr of
Indh Staff Union nnd Manas^mcnt of Brink

of India the Badli Sepoy were to be absorbed
in a phased manner against future vacancies
that may arise on account of wastages, retire-
ment resignation etc. and promotion and re-
quirement of sub-staff in respect of opening
new Branches.

The letter No. NZO PERS|SDD|582 dated
02-05-91 of Zonal Manager, Nagpur to
Manager, Khat Branch also shows that the
management had decided to absorb R. M.
Kurve, Sepoy at Butibori Branch. This letter
also shows that the workman had been work-
ing regularly from 1986 and his work was
satisfactory due to which the Zonal Manager,
Nagpur had recommended his name for
appointment as Sepoy. In these circumstances
the workman was eligible for permanent ap-
pointment as Sepoy in the Bank of India at
any Brancn where the vacancy existed, ln
the above circumstances there was no justi-
fication for terminating the services of R. M.
Kurve- Sepoy from November, 93.

The arguernent of Management that the
workman had passed Class-XI and was hav-
ing higher qualification than Class-X is
meaningless. Class-XI is not a complete
course of intermediate or Twelvth Standard.
On this ground the service of the workman
cannot be terminated. Higher qualification
is not a disqualification for anv appointment.
Only the minimum qualifications have ben
prescribed for appointment.

The management also did not explain the
appointment of Jitendra Madavi pnd Shri
Ukey, who are alleged to have been appoint-
ed subsequently after the termination of the
workman. In view of the above circumstances
and evidence on record the action of the
management of Bank of India, Zonal Office,
Nagpur in terminating the service of Rajabhau
Maratrao Kurve- Sepoy from November, 1993
is not le^al and justified and he should b:
reinstated.

ORDER

The action of the management of Bank
of India, Zonal Office, Na^nur in terminat-
ing the service of Rajabhau Maratrao Kurve.
Sepov w.^.f November, 1093 j s not legal and
iustificd. He is directed to be reinstated on
the post of Sepov from the date of his ter-
mination.

Tlv wotkmnn is not entitled to ;IPV nih.T
relief.
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The reference is answered accordingly.

Dated : 4-9-2001.

B. G. SAXENA Pro xlm;: Officer

New Delhi, the 4th October, 2001

SO. 2966.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government heieby publishes the award of the
Industrial Tribunal, Bikaner a-- ^luwn in the anne-
xure in the Industrial Dispute between the employers
in relation to the management of Pun]ab & Smd
Bank and their workman, which was received by the
Central Government on 3-10-2001.

[No. L-12012.297 97-IR(B-ID]
C. GANGADHARAN, Under Secy.
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New Delhi, the 4th October, 200 L

S.O. 2967.—In pursuance of Section 17 of the
Inustnal Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes ihe awaiU of the
Central Government Industrial Tribunal, Bhubaneiwar
as shown in the annexure in the Industrial Dispute
between the employers in relation to the management
of Andhra Bank and their workman, which was recei-
ved by the Central Government on 3-10-2001

[No. L-12011/88/98-IR(B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRI-
BUNAL-CUM-LABOUR COURT

BHUBANES,WAR

PRESENT :

Shri S. K. Dhal, OSJS (Sr. Branch),
Presiding Officer, C G I T.-cum-I.abour Couit,
Bhubaneswar.

Tr. Industrial Dispute Case No 248/2001

Dated of Conclusion of the hearing—bth S;pt. 2001

Date of Passing Award—24th Sept. 2001

BETWEEN:

The Management of The General Manager,
Andhra Bank, Personnel Department,
Saifabad, Hyderabad. . , 1st Party-Management
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AND

Their Workman, represented through the
Regional Secretary, Andhra Bank Employees
Federation, Orissa State Committee Barracks,
Dist, Ganjam, Berhampur (Om^a) . . 2nd Party-

Union.

APPEARANCES :

Chief Manager, Zonal Office,

Bhubaneswkr. • • For the 1st Party-
Mam) gement.

None. . .For the 2nd Party-
Workman.

AWARD

Th Government of India in the Ministry of
Labour, in exercise of powers conferred by Clause (d)
of sub-section (1) and sub-section 2(A) of Section*
10 of the Industrial Dspules Act, 19-17 (14 of 1947)
have referred the following dispute for adjudication
their Order No. L-12011/88/1998/IR(B-H), dated
31-5-1999 :—

"Whether the action of the Management of
Andhra Bank in not considering the; re-
quest transfers and violating the roster
maintained for the purpose laking plea of
administrative reasons is justified? If not,
what rel'cf the employees who an; in the
roster awaiting fur a transfer to
Bhubaneswar Zone are entitled to ?"

2. The 2nd Party-Union while filing the Claim
Statement have averred lhat the lM: Party-Manage-
ment transferred two empilo3'ees namely Shri Shukul
Charan Tudu, and Shri Prakash Lakra in the roster
list in clear violation of guidelines of the Head
Quarters. According to the 2nd Party-Union, the
1st Party-Management has neither followed the
principles of natural justice nor the provisions of
law and the guidelines of the Head Office, while
making transfers of the above two persons. So
they raised a dispute and after failure of reconcilia-
tion this reference has been made.

3. The 1st Party-Management have filed their
Written Statement. The case of the 1st P^rty-
MnL'gemcnt is that the transfers were made for the
administrative reasons to meet ihe administrative*
convenience in accordance with the circular dited
28-12-1987 and 11-11-1988 wherein it has been
envisaged that request transfers w.iulj be considered
subject to administrative convenience-, and rpht of
transferring an cmplovee is exclus've right of the
Management. According to the Management the
question of following the roster in cases of adminis-
trative exigencies does not arise, the Management
has got right to transfer its employees on the ad-
ministrative requirement.

4. The Written Statement was filed bv the Ut
Party-Management on 3-4-2000. Thereafter the 2nd
Partv-Union has not taken any step. Notice issued
to the 2nd Party-Union has been returned back with
postal endorsement refused to receive. So on

6-9-2001 the 2nd Party-Union was set exparte and
the Management was heard.

5. The dispute has been raised at the instance of
the 2nd Party-Union. So the onus lies on the 2nd
Party-Union to establish that the transfers order
made by the 1st Party-Management was in violation
of the roster maintained. The Management has got
the right to transfer his employees according to the
convenience of the administration. Court or Tribu-f
nail should not interfere with the right or the
Management making transfer of the employees
which has made for the interest of the admkrstra-
tion. Where no materials have been placed on be-
half of the 2nd Party-Union that the transfer made
by the 1st Party-Management was in clear violation
of roster maintained for the purpose there is no
other alternative for the Tribunal but to hold that
the action of the Management of Andhra Ba'nk in
MOE considering the request transfers and violating
the roster maintained for the purpose taking plea of
administrative reasons is justified and the employees
are not entitled for any relief.

6. Hence, the reference is answered accordingly.

Dictated and corrected by me. !

S. K. DHAL, Presiding Officer

New Delhi, the 4th October, 2001

S.O. 2968.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal, Bhubaneswar
as shown in the annexure in the Industrial Dispute
between the employers in relation to the management
of UCO Bank and their workman, which was receiv-
ed by the Central Government on 3-10-2001.

[No. L-l2012/430/95-IR(B-II)]

C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

BHUBANESWAR
PRESENT :

Shri S. K. Dhal, OSJS, (Sr. Branch),
Presiding Officer, C.G.I T.-cum-Labour Court
Bhubaneswar.
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Tr. Industrial Dispute Case No. 111/2001

Date of conclusion of the hearing 5th September,
2001

Date of passing Award 25th September, 2001

BETWEEN

The Management of the Manager, UCO Bank,
Lead Bank Office, Vivekananda Marg,
Balasore. 1st Party-Mgt.

AND

Their Workman, Shri Manabrata Das,
Son of late Sukumar Chandra Das,

At/PO. Telenga Sahi, Distt. Balasore. 2nd Party-
Workman.

APPEARANCES :

Shri N. K. Mishra, Advocate, Cuttack.—For the
1st Party-Management.

Shri B. C. Bastia, Advocate, Bbubaneswar.—For
the 2nd Party-Workman.

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) have
referred the following disputes for adjudication vide
their Order No. L-12012/430/95/IR(B-II), dated
4-11-1995 :—

"Whether the action of the Management of Lead
Bank Office, UCO Bank, Balasore, in ter-
minating the services of Shri Manabrata
Das, Ex-Casual Worker even after comple-
tion of five years of service is lawful and
justified ? If not, to what relief is the said
workman entitled?"

2. The 2nd Party-Workman in his Claim Statement
has pleaded that, he was employed under the 1st
Party-Management with effect from 16-3-1989 as a
sub-staff against one available vacancy caused by
transfer of one permanent sub-staff namely Shri
Mahendra Kumar Naik. He was initially paid wages
at the rate of Rs. 12 per day and subsequently it was
enhanced to Rs. 25 per day. While attending the work
of sub-staff he was also operating the cyclostyle
machine. He worked continuously from 16-3-1989
to 30-5-1994 without any break. Suddenly his services
was terminated on 1-6-1994 without any notice. So
he raised a dispute regarding his illegal termination
and after failure of reconciliation the present refer-
ence has been made,

3. The 1st Party-Management in their Written
Statement lias averred that, there was a settlement
between the Trade Union and the 1st Party-Manage-
ment on 12-10-19&9 in order to str-earnline the en-
gagement of casual/daily rated workmen in sub-staff

, category with the 1st Party-Management and it was
agreed that, persons engaged as casual workers for

full day work and discharging normal duties in sub-
staff category for a period ot 240 days or more dur-
ing the tnree years immediately previous to the date
ot the said settlement and fulfilling other criteria were
to be considered tor empaneiment after they would
make necessary application in the prescribed manner
on or before 30-1.1-1989. It is alleged that, the 2nd
Party-Workman did not file any application and also
he was not tound eligible as he was engaged on 16th
March, 1989 only. It has .been further pleaded that,
the services of the 2nd Party-Workman was in tem-
porary need for attending some miscellaneous jobs
under the 1st Party-Management and thereafter he
was not engaged alter 30-5-1994 as there was no
further need tor such work. It has been further sub-
mitted that the workman has filed a Writ Application
bearing OJ.C No. 4978/96 before the Honble High
Court, Orissa which is sub-judice. It is further plead-
ed that since there was no termination the question of
notice or compensation does not arise.

4. On the above pleadings of the parties following
issues have been framed for consideration :—

I. Whether the action of the Management of
Lead Bank Office, UCO Bank, Balasore in
terminating the services of Shri Manabrata
Das, Ex-Casual Worker even after comple-
tion of five years of service is lawful and
justified 7

II. If not, to what relief the said Workman is
entitled ?

5. The Workman himself has come to the witness
her as the Witness No. 1. He has exhibited
four documents to support his claim. In the other
hand no witness has been examined on behalf of the
Management but some documents (Ext.-A to Ext.-H)
have been exhibited.

FINDINGS

Issue No. I :

6. It is submitted on behalf of the Workman that
he was employed by the 1st Party-Management as a
sub-staff against an available vacancy caused by trans-
fer of one permanent sub-staff namely Shri Mahendra
Kumar Nayak since 16-3-1989 and continued to work
till 31-5-1994. But suddenly he was refused employ-
ment without notice or compensation and this amounts
to retrenchment. In his support he has relied on the
Ext.-3 and the evidence of the witness No. 1 exa-
mined on behalf of the Management. On the other
hand it has been submitted on behalf of the 1st Party-
Management that, the Management and the Trade
Union have signed a settlement on 12-10-1989 in
order to streamline the engagement of casual and daily
rated workman in sub-staff category and it was agreed
that persons engaged as casual workers for full day
work discharging normal duty in sub-staff category
for a period of 240 days or more during the three
years immediately previous to the date of the said
settlement and fulfilling other criteria yet to be con-
sidered for empaneiment after they would make neces-
sary application in the prescribed manner an or
before 30-11-1989. But the Workman did not-Jile
any application and also he had not completed 240
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days by 12-10-1989 because according to his version
he was engaged on 16-3-1989 only. The settlement
deed was marked as Ext.-B. So according to. Mr.
Mishra, the learned Counsel appearing on behalf of
the Management, the Workman was not eligible to
be empanelled even if he has worked alter 12-10-89.
He can not claim for rcguiarization because his ser-
vices was required at the need of the 1st Party-Man-
agement for temporary period. The settlement which
has been marked as fcxt.-B has not been disputed on
behalf of the Workman. The contention of Mr. Bastia,
the Jearned Counsel appearing on behalf of
the Workman is that the settlement does
not speak about the fate of others who had not com-
pleted 240 days by 12-10-1989. Accorcung to Mr.
Uastia when the Workman was allowed to work after
12-10-1989 and has completed more than 240 days;
his services should not have been terminated without
any notice or compensation. To support his stand
reuance has been piaced in the case ol Chairman-cum-
Managing Dricetor, Orissa Road Transport Company
Ltd. Versus Ramesh Chandra Gouda and another,
reported in 1994 (II) O L R 155 and the case of
Santosh Gupta Versus State Bank of Patiala report-
ed in SCLJ 1950-83(6) 492 SC. On the other hand
reliance has been placed in the case of Madhamik
SikSha Parishad, U.P. Versus Anil Kumar Mishra and
others, reported in AIR 1994 SC 1638 on behalf of
the Management.

7. Much emphasis has been given on behalf of the
Workman on Ext.-3, and the evidence of the Witness
examined on behalf of the Management The Work-
man in his evidence has stated that he was adjusted
in the vacancy, which was created due to transfer of
one Shri Mahendra Kr. Nayak. This fact was not
pleaded in his Claim Statement. The evidence also
does not disclose that, the said Mahendra Kumar
Nayak was a regular sub-staff. No doubt the witness
examined on behalf of the Management has stated in
the cross examination that he has stated, in Ext.-3
that the Workman was engaged as a substitute of a
permanent staff. I have perused the Ext.-3. This is a
letter written to the Zonal Manager, by the Lead
Bank Officer Ext.-3 has reflected that during March
1989 no sub-staff was available in the Office of the
1st Parly-Management and one Shri Mahendra Kr.
Nayak who was engaged on one third pay basis got
his appointment as sub-staff in UCO Bank and posted
in Gadi Branch. In my opinion even if this is admitted
to be true it could not be said that, the Workman
was appointed in the vacancy of a permanent sub-
staff. From a plane reading of Ext.-3, in my opinion,
it would appear that one Shri Mahendra Kr. Nayak
was working on one third pay basis as no sub-staff
was available which could mean that the said Shn
Mahendra Kr. Nayak was engaged on casual basis.
When he got the status of sub-staff he was transferred
to other Branch. That would implicate there was no
such post in the Office of the 1st Party-Management
where the Workman stated to have worked in the
place of Shri Mahendra Kr. Nayak. Admittedly no
appointment letter was issued to the Work-
man but he was engaged on daily wage basis
to do the miscellaneous work of the 1st Party-Manage-
ment. The Workman has stated in Examlnation-in-
Chicf that, he was attending different works of the

1st Party-Management. Except, Ext.-3 there are no
other materials produced on behalf of the Workman
that, he was appointed in a permanent vacancy of a
sub-staff. If the Ext.-3 is excluded from the consi-
deration then there will be no case for the Workman.
As I have already stated that the Workman has not
pleaded this fact while filing the Claim Statement. The
tacts of the case rcterred to on behaii of the Manage-
ment are distinguisnable from the tacts of the present
case. In Orissa Road Transport Company case, which
was reported in 1994 (II) OLR 155 the workmen
were continuing as casual watcher on daily wage basis.
In the other case, the 1st Paity-Management has took
the stand that the termination of services of the Work-
men was not due to discharge of surplus Labour but
due to failure of the Workmen to pass the test which
would have not enabled them to be confirmed in the
service. In the case in hand admittedly the Workman
was not eligible to be empanelled in view of the settle-
ment made on 12-10-1989 between the 1st Party-
Management and the Federation of the Bank (Ext-
B) because he had not completed 240 days by that
time and he had not also made any application. No
doubt his services has been utilized by the 1st Party-
Management. The stand of the 1st Party-Management
is that his service was needed for temporary period.
When there was a guideline from the Head Officer
that no casual labourers would be allowed to continue
the services of the Workman was refused. I find much
force on the contention made on behalf of the 1st
Party-Management. The Workman who was working
temporarily on daily wages basis will have no right
tor regularization if no post exists. In my opinion the
engagement of the Workman on daily wage was made
on the basis of the need of the work. So in that
case the termination of his services cannot be cons-
trued to a case of retrenchment. So as per my above
discussion, I am of the opinion that the action of the
1st Party-Management of Lead Bank Office, UCO
Bank, Balasore, in terminating the services of Shri
Manabrata Das, ex-casual worker is lawful and jus-
tified. This issue is answered in favour of the 1st Party-
Management.

8. Issue No. I I :

In his Claim Statement, the Workman has prayed
for his reinstatement with full back wages and for
his regularization in sub-staff cadre. While expressing
my opinion in respect of Issue No. I. I have already
come to the conclusion that, the services of the Work-
man was needed by the 1st Party-Management on
daily wage basis. As he could fulfil the criteria of the
settlement (Ext.-B) his name could not be empanel-
led. Moreover he also did not make any application.
So his prayer for re-instatement or regularization can
not be allowed, in view of my above findings in res-
pect of Issue No. I. Hence, this Issue is also answered
in favour of the 1st Party-Management.

9. Reference is answered accordingly.

Dictated and corrected by me.

S. K. DHAL, Presiding Officer
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New Delhi, the 5th October, 2001

S.O. 2969.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Governmnt Industrial Tribunal, Jaipur as
shown in the annexurc in the Industrial Dispute bet-
ween the employers in relation to the management of
Bank of Baroda and their workman, which was recei-
ved by the Central Government on 4-10-2001,

[No. L-12O]2|77ly8-TR(B-II)]

C. GANGADHARAN, Under Secy.

"Whether the action of the management of
Bank of Baivsda Jaipur is justified in not
paying wages and other facilities to the
following workmen who are engaged in the
branches of the Bank and working as
peons and also as Generator set operator
but are paid wages by the contractor of
Generator sets on the ground that they are
engaged by the G-jnerator sets contractor ?
If not, what relief the workmen are entitled
to and from what date ?"

List o£ workmen :—•

(1) Sh. Sajid (2) Vishnu (3) Mohan Lai (4) Lalu
Lai (5) Abhishak (6) Praveen Kumar (7) Ashok
Kumar (8) Ajeet (9) Roop Narayan (10) Jhorawar
Singh (11) Mohan (12) Daulat (U) Bhawani Singh
(14) Hement (15) Girdhari (16> Ganesh Singh Bhali
(17) Vimai (18) Mohan Singh (19) Deepak
Sharma (20) Kishan Lai.
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New Delhi, the 5th October, 2001

SO. 2970,—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal, Chcnnai as shown In the annexurc in
the Industrial Dispute between the employeis in relation
to the management of Indian Bank and their workman,
which was received by the Central Government on 04-10-2001.

[No. L-12012/342/95-IR(B-II)]

C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. CHENNAI

Thursday, the 13th September. 2001

PRESENT:

K. Karth'kcyan, Presiding Officer

Industrial Dispute No. 421/2001

(Tamil Nadu Slate Industrial Tribunal I.D. No. 12/97)

(In tho matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workman Sri K. Ambalavanan and the Management
of Indian Bank, Chennai.)

BETWEEN

The Gener?! Secretary,
Indian Bank Employees Union,
Chennai.

I Party/Claimant
AND

The General Manager,
Tndian Bank,
Chennai,

. . . . II Party/Management

APPEARANCE:

For the Claimant—M/s. R. Viduthalai. Advocate

For the Management—M/s, Aiyar & Dolia, Advocates

The Government of India. Ministry of Labour in exercise
of powers conferred by clause (di of sub-section (1) and
sub-sect on 2(A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned Industrial
Dispute for adjudication vide Order No. L-12O12/342/95-IR
(B-fl) dated 10-02-97.

This reference has been made earlier to the Tamil Nadu
Sale Industrial Tribunal, where it was taken on file as I.D.
No. 12/97. When the matter was pending enquiry in that
Tribunal, the Government of lnd a, Ministry of Labour wa^
pleased to order transfer of this case from that Tribunal to
this Tribunal for adjudication. On receipt of record;, from
that I r bunal, the case has been taken on file as I.D. No.
421/2001 and notices were sent lo the counsel on record on
either side inform ng them about the transfer of th s cas?
to this Tribunal, with a d rection to appear before this Tri-
bunal on 23-02-2001. On rcce pt of notice from this Tr bunal,
the counsel on either side present with their respective parties
and prosecuted this case further.

When the mater came up before mo for final hearing on
23-08-2001. upon perusing the Claim Statement, Counter
Statement, the other material papers on record, th.: oral
evidence let in on the sde of the I Party/Claimant aid the
documentary evidence let in on either side and upon hearinc
the arguments of learned counsel on either side and this
matter hav ng stood over t'l] th's date for consideration, this
Tribunal has passed the following:—

AWARD

Th* Indut^rial Dispute referred to in the above order of
reference b> the Central Government for adjudication by
this Tribunal is as follows :—

'"Whether the demand of Indian Bank Employees Un"on
for rcgularizat on of tho services of Shri K.
Ambtdavanan Temporary part-time Sweeper of tho
Indian Bank (Bank of Thanjavur) B anch is justified ?
If not. to what relief he is entitled ?"

2 The averm»nts in thn Cla'm Statement of tho I Party/
Workman are hr'effy as follows :—

The G-m-ral Secretary. Indian Bink Employees Union as
I Pa'tv'Clr'mant hns raised this industrial dispu'e espousing
the cause of Sri K. Ambalavanan workman/employees of
II Party/lndnn Ban!;. The I Party/Claimant (hereinafter

3326 GII2001—15.

referred to as Pcttioner) has stated in the Claim Statement
that the concerned woikman was working as a temporary
pan-time sweeper in th; flank of Thanjavur Ltd. pr or to
its amalgamation with Indian Bank. Subsequently, he was
engaged from 2-9 92 intermittently bv tho Indian Bank, He
sent a rtpresentation dated 6-1-93 requesting the lnd an Bank
Management (hereinafter referred '.o as Re.pondent) to
regularize his service as permanent part time sweeper. H :
wj\ continuously engaged by the Bank of Thanjavur. When
the Respondent /Management took ov;r all the employees of
Bank of Thrnjavur to the services of the Respondent/Bank,
the concerned workman alro should have been taken over
by the Rpspondent/Bank and IT'S se-vice also should have
been regularized. The action of the Respond»nt/Bank ;n no'
crntinuinK the services of the concerned workrian amounts
to v'c imvation and unfair lnbou- pract'ec. So fie Petition-r/
Union raised an industrial disWr on 21-01-94 bffoye the
AsMs*Eint Labour Commissioner (Cen'ral). As th ' cone'liatinn
ended in a failure, on suhmksinn rf the report by the
Assistant Labour Commissioner (C^n^all to the M'nistrv or

Labour, the Government was nlpn'pd to refer *Hs matter as
an mduMTial depute for ndnid'cation by this Tribunal, The
polxv of the R'-snond^nt/B^nk 'o sfVct nart-t'me sweepers
throuph Fmploymen* Exchange ;s contrary to 'He nrovisio-
of Employment Exchange (comwlsory noMfication of
vacancies) Act, 1959. As per thr provision of tiat Act, tho
said net will not apply in relation to the vacancies in any
employment to do unskilled office work and hence the sa:d
pul'cy cf the Respondent/Bank does noi have nny sanction
of law When the concerned w^rkmnr was allowed to work
as ti-mpnrary sweeper in the leave vacancies and he havm™
worked for a considerable lirnjfh of time, it is for the
Rrsnond'Tit/Bank to confirm him in fho perman;nt vacancv
While fillinc up Ih-e perman:rt vacancy preference should
tusve been given to the concerned workman, since he was
engaged as a temporary pu.-i-lme sweeper and was also
continued as such since, 1990. Failure to do so by the
Respondent/Bank amounts to violation of clause 20.12 of the
Bipaiti.e Settlement. Hence, the Tribunal may be pleased to
pass an award holding that the non-n gularioation of service
of the concerned workman by the Respondcnt/Bjnk as illegal
and unjustilied consequently, by direct ng the Respondent/
Bank to regularize the services of concerned workman by
appo nling him as a permanent part-t ms sweep;r from Si;
date of juising of this dispute with consequential benefits.

3. The averments in the Counter Statement of the II Party/
Management arc briefly as follows:—

The II Pauy/Management/Lidian Bank (heieinafter re-
fericd to as Kcponddni,) sta.es uiat the pres.nt reerence
ca.inot and does not constitute an industrial d.-pule. Trie
concerned workman Sri K. Ambaiavan-in could not be consi-
dered iur permanent absorption because he was not sponsored
through Employment Exchange. The Respondent/Bank Is n

public sector bank and it is bound to adhere to the gudelines
issued by the Government of Ind'a in regard to (he recruit-
m-nt in sub-staff cadre The post of part-time sweeper is
clarified under sub-staff cadre In banking industry. A list of
candidate? sponsored by Envelopment Exchange subject to
the satisiyuig norms relating to tige, educat onal qualification
etc. are cwlitu for. An interview is conducted and the selected
candidate is appointed as permanent part-time sweeper. Tne
Claimant/Union has entered into a Settlement with the
Respondent/ Bank on 28-7-93 under section 18(1) read witli
Section 2P of Industrial Disputes Act, agreeing for filling
up vacancies by approaching Employment Exchange. There-
fore, the Cla mant/Un.on cannot raise this dispute, when the
concerned workman is a person, who has not been sponsored
by Employment Exchange. The engagement of temporary
(casu;il) tub-s.aff/part-time sweeper to work in leave vacancies
could only be through Employment Exchange. The Petitioner
was engaged in the Respondent/Bank only on and from
02-09-92 and not any date belore that. On his own showing,
the concerned workman was nor an appointee of Bank of
Thanjuvur Ltd. but was only a casual labourer which he has
to piove. The persons who w-ere appo.nted by the erstwh le
Bank of Thanjavur Ltd. shall be deomed to have been
appo nted by the Respondent/Bank. The concerned workman
not boing an appointee of Bank of Thanjavur Ltd., the
Petitioner Union is estopped from pleading that the service
of concerned workman should have also been tajtcn over and
he should have been regularised in service long" back, Tho
Petitioner Association is bound by the terms of settlement
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dated 28-7-93. This dispute lww been raised only in 1994 by
vii tuc of Uauae 2 of the said Set.lement, there could be
no appointment of JC Ambalavanan as part-time sweeper
except through, Eraploym-nt Exchange and the concerned
workman applied for cmpanelmem on 6-1-1993 it was found
thai IKS was over-qualified and therefore, inelig ble to be
engaged as temporary (casual) part-time sweeper/sub-staff.
Further, he does not even have live registration with Employ-
ment Exchange and at no point of time, his name was
sponsored by tnc Employment Exchange. As on 20^2-90 i.e.
the date of amalgamation, he was not engaged by the erst-
while Bank of Thanjavur Etd. even as casual labourer. Und;r
such circumstances, the quest on of treating him as th» regular
part-time sweeper does not arise This being the true posit on,
[here is no violation of clause 20-12 of B partite Settlement,
In Ihe concerned branch, where Sri K. Arabalavanan wa=
engaged as casual labourer, cand dates sponsored through
Employment Exchange had been interviewed on 16-9-93 and
on; M. Veerappan has been selected, Since the dispu e was
pending-bcfaie the Assistant Labour Commissioner (Central),
Chennai. during conciliation, the selected cand'date Sri M.
Veerappan could not be appointed. After the concilia ion
proceedings came to an end, appointment order was jj-ued
to Mr. M. Veerappan and he has joined duty on 10-1-1996.
There was no unfair labour practice and victimization of the
concerned workman by the Respondent/Management. The
conc-med workman has not worked for a considerable length
of time. He was bt-ing given work on engagement as casual
labourer in leave vacancies only fram 2-9-92, Hence, the
claim of the Petit oner/Union is to be rejected

4. The point for my ccnslderat;on is—
"Whether *hc d*mnnd of Indian Bank Employees Union

for regularization of the services of Shri K. Amba-
Iavpn«n TemporPry part-time SweeDer of the Tnd'an
Bank (B<ink of Thanjavur) Branch is justified ? If
not, to what relief he is entitled ?"

Point :—

When the nM<ter was taken up for enquiry the General
Secretary of Petitioner Un'on has examined himself as WW1.
The concerned workman Sri K. Ambalavanan has not been
exam;ncd. On the side of the Management, no one has been
examined as witness. For the Petitioner Union, three docu-
ments were marked as Ex. Wl <o W3 and for tho Respondent/
Manapcrn»nt four documents were marked as Ex. Ml to M4.
It is the rdmission of WW1 General Secretary of the Petitioner
Union that the concerned workman Sri K Ambalavanan is
not a number of his union-. Ex. W2 Is the xerox cony of the
pettion piven by the concerned workman Sri K. Ambalavanan
to th« General Manager of the Respondent/Bank. It is dated
6-1-J993. In that petition, the concerned workman has ca'«-
naricallv. admitted that he was werkj>g as a temporary last
grade .servant from 3-5-82 at the Bank of Thanjavur Ltd. in
the leave vacancy of permanent last grade servant of that
bank and he wus [l/en.Rs. 10 or, Rs. 15 per day as wage,
for the dflys he worked and that he wodced an such for 137
day, from 3-5-1982 to 19-2-1990. As WW1 the General
Secretary of the Petitioner Union also has deposed that the
coajenrned workman Sri K. Ambalavanan was working as a
temporary hub-staff in Bank of Thanjavw. Vedaranvam
branch from 3-5-1982. For this, as well as the Petit'oner'13
averment in the Cla;m Statement, no documentary evidence
ha-! been fil-d into Court. A communication has been sent
by Vedaranynm branch of Rewpond-nnVBF.nk which is a
branch of erstwhile Bank of Thanjavur Ltd. to the Personnel
Dcoartm^nt, Madras and the xerox cooy of that letter filed
in'o Court on the side of the PetHioner himself. It is seen
thru the Marmgf-r. Vedaiany»m Brunch has *t*ted in that
letter that <hc concerned workman Sri K, Ambfl'nvannn hid
worked for 72 days from 13-11-19*4 to 5-12-1989 on daily
wages for Rs. 15 per day and that he was engaged as a
temporary pt;cn and this he came to know from tho available
records. From this, it is seen that in pursuance of the request
by the concerned employee under Ex. W2 the bank hen
verified-witfi the records of crstwh'le Bank of Thantavur Ltd.
and hiw found out that he had worked only for 72 days as
tempoearjr peon of that branch. In the cross examinat'on,
WW1 has, admitted that the concerned workman Sri K.
Arubalavanan was not issued any appointment order by thi
erstwhile Bank of Thaaja^ur and he • had studied imto IX
S'andR'-d Hid t^e conorned woeklnan wai not swon'Ored bv
the Ermloyme/t Exchange for the employment in Indian
Bank. He has also admitted that for the - interview held for

tin; post of part-time sweeper of Vedaranyam branch on
3-9-92, the concerned workman Sri K. AniDaluvanjn's name
was not spoiisOicd oy Employment Exchange along witn tne
otner peisun? sponsored us cundida.es lor tne interview. Ex.
WI is the xerox copy of the circular dated 21-12-1992 issued
by the Central Ofiice of the lnd.an Bank calling for appli-
cations from cliRiblo temporary employees of erstwh lc Bank
of Tnania\ur l td. Tne iirs4 cond tion as an eiig bility for
sending the card for applica ion is the applicant must have
worked n; temporal y sun-staff in leave vacanc cs ot sub-stall
and paid wayeo accordingly for a minimum period of 90 days
Irom the d;itc of initial engagement of amalgamation i.e.
19-02-90. On the back side of Ex. Wl, the xerox copy of the
application formM furnished by the concerned workman is
available. In thai he has given details of initial engagement
fls 3-5-1992 and has st»- ed the total number ot days worked
upto 19-3-92. us 137 days. To substanl ate the same, the
Petitioner Union or the concerned workman has not filed
any documentary evidence. Ex, W3 is the Employment
Exchange Rej.'is ;ation Card issued to the concerned workman
Sr' K. Ambaltr.uni.n. The date of registration has been shown
in that card as 9-4-1994, WW1 in his evidence has admitted
that the particulars of service for total number of 137 days
ot Sri K. Amhii'iivatlan has no; been furnished. He has also
admitted that the concerned workman Sri K, Ambalavanan
w;is not jssuxl any appointment order by the erstwh le Bank
of Thanjuvur nnit fur his service of more than 300 days from
199(1 to 1995, he has not filed any particulars of service and
that the concerned workman was not sponsored by the Em-
ployment I ,\chang; for .the Employment in Indian Bank.
EA. Ml is 1he Government of India directive da ed 30-9-78.
As per that directive the recruitment of sub-staff post in public
Kjutor banks irrespective of na.ure and durat on of vacancy
is lo be made only through the medium of Employment
Exchange. If suitable cswddate is not available the non-
availability cert nca*c from ihe appropriate Employment
Exchange fctas lo be obtained before resorting to the recruit-
ment other than through Employment Exchange, From thr
evidence tivuilablc in this case on the plea of the Petitioner
UiitfJn, it is seen that the concerned workman was no. appoin-
ted by Bank ol Tnanjavur following the procedural norms
for recruiting lub-itoff for the vacancy in the permanent
sub-stall post. hx. M2 is the xerox copy of the circular
dated 4-J-83 lo all the branches of Indian Bank mentioning
the procedure to be adopted for engagement of persons during
leave vacancies ot Mib-itaff. In that circular itself, norms
relating to the engagement has been clearly mentioned, in
the qual fixation column, it is mentioned as the maximum
quHli.'ica.ion as pass in Vlll Standard. It is in evidence thai
the concerned workman had studied upto IX Standaid. So,
as per the norms fixed under Ex. M2, he is over-qualifled
Euriuer tie was nut spuiiuOii-tt by timpioymeni. Excnange as
per hx. MJ CIILUUH. EX. Mi is me xerox cuipy ot ine Cucmar
oi tne ind.an H. nk duc îi i)i-A-9i, Under tii.s circular, n is
stilled now tne wages to be paid as consolidated wages a
l/'Jid scale and 1// scale. Ex. M4 JS the xerox copy Of th;
settlement da.cd 2b-7-93 entered into with the Indian Bank
Employee^ Umcn by the Management WW1 is also a party
tu this Seiilemc-nt. Under sub-clause 2 of Clause 6 of Ex. W+
Settlement the bi-anch can engage persons locally on casual
bas .H as pei the norms for a period not more than six months
witnm wln'cfi tune, the branch has to approach the Employ-
ment Exchange and complete the process of filling up of
vacancy. In such cases, tho Federation agrees not to demand
regltlaJiZiition of persons engaged on casual basis as perma-
n'-nct par.-t ms sweeper, As per this term of Settlement
m-ntioncd in Ex. M4, the 1 Party/Un on cannot mate a
demand for this workman Sri K, Ambalavanan, As per the
decision of the Supreme Court in a case reported as 1992 (2)
LLJ pg 452 IVIhi Development Horticulture Employees
Un'on vs. Dolhi Admins rat on Delhi & otheres "only r«rsois
registered with Fraoloym^nt Exchange and qualified can be
given pretcicncc ioi an appointment against regular vacancies".
S>o, as per this decis on of tne Supreme court when the
concerned workman is not a candidate sponsored by tho
Lmploymen, I v^-mage and not having a requisite qualihca ion
i as per the nouns nxed by the Management for that post,
he cannot he cons'd.rcd by the Management, tor leijuiarizd-
tion of his service as temporary part-time sweeper of the
Indian Bank branch as per tne demand ol the Indian Bank
Employees Union for rcgularization of his service. Further,
there is no toucrete evidence to show that the concerned
workman was appointed by the erstwhile Bank of Thanjavur
Ltd, and no document is available to show that the con-
cerned workman was one among the duly appointed pecple
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by the erstwhile Bank, of Thanjavur Ltd. was in service oa
the daie of amalgamation with Indian bank to be absorbed
by ihe Indian Bunk as its permanent staff due to merger.
Thus, ihe point is answered accordingly.

5. In the result, an award is passed holding that the
demand made by the Petitioner Union for regularization of
the concerned workman Sri K. Ambakvanan as temporary
part-time sweeper of Indian Bank (Bank of Thanjavur
pranch) is not justified. Hence, the concerned workman is
noi entitled to any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, conccled and pronounced by me in the open court
on this day the 13th September, 2001.)

K. KARTHIKEYAN, Presding Officer

Witnesses Examined ;

For the I Party | Claimant : WW1—Sri E. Arunachalam

For the 11 Party|Management: None

DOCUMENTS MARKED :

For I PartylCIaimant :—

Ex. No. Date Description

Wl 21-12-92 Xerox copy of the circular issued by
the Central Office, Indian Bank,

W2 06-01-93 Xerox copy of the letter from Shri K.
Ambalavanan to the Management.

W3 Oy-12-94 Employment Exchange card No. 10455194
Of Shri K. Ambalavanan—in Original.

For the II Party| Management ;—.

Ex. No. Date Description

Ml 30 09-78 Xerox copy of the Government of India,
directive.

M2 04-03-83 Xerox copy of the Circular issued by the
Respondent,

M3 18-08-93 Xerox copy of the Circular issued by the
Respondent.

M4 28-07-93 Xerox «>py of the settlement entered into
with the Union by the Management.

New Delhi, the 10th October, 20011

S.O. 2971.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Cental Government 'icreby publishes the award of
the Central Government Industrial Tribunal-eum-LC,
Bangalore as shown in the annexurj in the Industrial
Dispute between the employers in relation to the
management of Canara Bank and their workman,

which was received by tbsc Central Government on
9-10-2001.

[No. L-12011|33}95-m(B-lt)]

C. GANGADHARAN, Under -Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL 1KIBUNAL-CUM-LABOUR

COURT, BANGALORE

Dated, the 26th September, 2001

PRESENT :

Hon'blc Shri V. N. Kulkarni, B.Com.,LLB,
Presiding Officer,

C. R. No. 209I97

I PARTY :

The Assistant Secretary,
Canaia Bank Staff Union,
Trcveni Compound,
Near Capitanio School,
Mangalore-575 002.
(Advocate—R. Nagendra Nayak).

II PARTY :

The Deputy General Manager,
Canara Bank, Circle Office,
Light Home Hill Road,
Mangalore-575 001.
(Advocate—T. R. K. Prasad).

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of Sub-section 2A
of the Section 10 of the -Industrial Disputes Act, 1947
hits referred this dispute vide Order No. L-12O11|
33|95|IR(B-I1), dated 4th March. 1^97 for adjudi-
cation on the following schedule :

SCHEDULE

"Whether the action of the management of
Canara Bank in discriminating, denying
absorption and other benefits to the drivers
employed through the executives is legal
and Justified ? If not, to what relief the
concerned workmen are entitled to ?'*

2. The first party union workman was working as
Personal Driver with the management. He was
refused job and therefore, Industrial Dispute is rais-
ed.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the First Party Union Workman is
as follows :

5. The Second Party is a Nationalised Bank. Eight
workmen mentioned in Para 5 of the Claim State-
ment are involved in this oftptfte. The Second Party
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has been exploiting the workmen by denying them
iaL.ry. wa^cs, inei^iiicnis tr«i otcer service benefits
that are payable to die Bunk Drivers. The pay
seaies aie aiso statea in para 7 or tiie Claim State-
ment. It i.s atho ..aid inat the Drivers are entitled
lor Annuai Increment and other benefits as per the
Bipartite Setaemen... Ihe work ol Drivers with the
Executives is givui ,n Oc.aJ in para 8, 9 and 10.

0. It is the further case of the first party union
that tne Uovernmcnt ot India, Ministry ol Finance
has in^trucxd all tue paui c Sector Banks including
tne Second p^ity brills, to tiosoib ail the Drivers who
are appom.id as t*e son_i Drivers and who are work-
ing as SUCH as in sub-su.il cadies.

7. It is die further case of the union that the ac-
tion of the management is not correct and award be
passed m xavour ox the union.

8. The case of the management is as follows :

9. The case of the management is that the refe-
rence is not maintainable and this Tribunal has no
jurisdiction, 'the main contention of the Bank is
that Personal Drivers are not the employers of the
Corporation. Deia is of die Executives who are
entitled for Car an Car Allowance is stated in para
3 and 4 of the Cla_m S atement.

10. It is also the case of the management that the
fiisi p^rty aiiion nab no ngiit to introduce the names
or ccn-rtJi r'eisOiiai xJinda in the Claim Statement.

11. It is the further Cc.se of the management that
the i'ciMau Dnverj oi the Executives are not the
workmen or the second î uriy Bank. Therefore, the
rexcrence has no m.vru. iome decisions are also
cued in the Counter.

12. It is the further case of the management that
when tne Personal Drivers aie not employees of the
management, me que^-oii of cepending tnem of the
service coiuitions applicoie by the Bipartite Settle-
ment does not anse at all. Management for these
reasons and for some o-ntr reasons has prayed to
reject the inference.

13. It is seen fiom ths records that the manage-
ment examined M v'l Air. R^guveer Nayak. His
evidence is that Ba.ik rus piovioed Cars to the
officeia who are in Seal • IV and above. He has
produced certa n documents. His' further evidence
is that theie is no relationship of employer and emp-
ioyee between the vvorKuan and the management.
The union cannot lake Jie cers of the Drivers.

14. Ag< nst this two drivers, Mr. Haridas WW1
and Mr. S..kumarar,, W\\2 have examined on behalf
of the first party.

15. I h lve heard the detailed arguments of the
parties. I have coiis:de:cd the documents filed by
the manag.ment and the nrst party union workman.

16. The learned counsel for the management relied
the following decisions :

(1) 1978(1)LLJ P312 SC.

; (2) 1994(2)LLJ Page 792.

17. I have read the above decisions carefully.
Durinj the course of arguments it was submitted by
the lcjnud counsel ior the management that in view
of the circulars and the guidelines some of the drivers
are absorbed

18. I have carefully considered this aspect by
comparing documents produced by the parties. 1
have road the affidavit evidence in detail. It was
subm tied by the learned counsel for the manage-
ment that in view of the clicuiars and guidelines,
first l arty union workman Mr. Haridas, Mr. Radha-
kvishnna, Mr. Viswanath and Mr. Sukumar have been
absorbed because they are eligible according to the
guidelines and instructions issued by the completent
authoiiiies.

19. Considering the submission of the learned
counsel for- the management that workmen at Sr. No.
1, 3, 5, 6 and 8 absorbed, in my opinion other 3
workmen SI. Nos. 2, 4 and 7 can be absorbed if they
are eligible. With this direction 1 proceed to pass
the following Order :

ORDER

The reference is partly allowed holding that
the management have absorbed workmen 1, 3, 5, 6
and 8, and there is no dispute about them. So far
as firs' party workmen at SI. No. 2, 4 and 7 are con-
cerned, the direction is g>ven to the management to
consider their case for absorption if they are eligible.
No o+her benefits are given. Accordingly reference
is disposed of.

(Diet ited to PA transcribed by her corrected and
signed by me on 26th September, 2001).

V. N. KULKARNI, Presiding Officer

New Delhi, the 10th October, 2001

S.O. 2972.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), th; Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the annexure in the
Indus:rial Dispute between the employers in relation
to the management of Corporation Bank and their



6289

workman, which was received by the Central Gov-
ernment on 9-10-2001.

[No. L-12012/385/95-IR(B-II)J

C. GANGADHARAN, Under Secy.

ANNEXURE

PEFORE THE CENTRAL GOVERNMENT
liXLJ O S I KmJL 1 KltS UiN/\L-C UiVA-i-AJiU UK,

L U U K 1 , "StitS.rtJ.Vl ,i/U-^\iN , H i xViAiiN,
l i i CivUSN, l i m A i J , I UiVlKUK I X U ^ I J J ,

YJb!>JtlWAlNlJbii>Li.K JSAiNUrVLUKE,,

Dated, 26th September, 2001

PRESENT:

Hon'ble Shri V. N. Kuikarni, B.Com., LL3,
Presiding Officer Cui i -cum-Latsour Court,
Bangalore.

C.R. No. 122/97
I PARTY:

Shri B. Krishna Mailer,
C/o Sri M. Madava Prabhu,
Neihkai Compound Jodumutt Street,
Mangalore-1.
(Aavocate—Anand Kumar Sheify).

n PARTY:
The Dy. General Manager,
Corporation Bank,
Head Office,
Mangaldevi Temple Road,
Mangalore-575 001.
(Advocate—Pradeep Sawkar).

AWARD
1. The Central Government by exercising the

powers conferred by clause (d) of Sab-S2Ction 2A of
Section 10 of the Industrial Dispates Act, 1947
has referred this dispute vide orde- N J . L-12012/
385/95-IR(B-II) dated 22nd March, 1996 for adjudi-
cation on the following schedule :

SCHEDULE >

"Whether the action of the maragement of Cor-
poration Bank, H.O. Manjalore in dismis-
sing Shri B. Krishna MaLer, Clerk w.e.f.
16th July, 1994 is legal aid justified? Lp

not, to what relief is the workman entitled ?"

2. The First Party was working with the second
party. First party committed misconduct and he was
dismissed from service and therefore industrial dispute
is raised.

3. Parties appeared and fifed Clain Statement and
Counter respectively.

4. The case of the first party in brief is as follows :

5. The first party was working vrth tihe manage-
ment and has put in 23 years service as Clerk.

6. It is the further case of the first party that the
letter of charge sheet dated 8-11-93 was issued alleg-
ing that the first party was found in a drunken state
when he was on duty. Enquiry was conducted.

7. It is the further case of ths first party that the
enquiry was not correct and full opporainity was not
given to defend himself and the report of the enquiry
officer is not correct and the order of dismissal is
illegal.

8. It is the further case of the firs: party that he was
innocent and the charges were not correct. The order
of dismissal is illegal because the same is passed at
the instance of 2 officials as ceinended in para 14 of
the Claim Statement.

9. It is the further case of the first party that he
was not keeping well and he submitted leave appli-
cation with medical certificate and that were accepted
by che management. He applied for sick leave. AJ1
the allegations are not correct. Regarding leave appli-
cations, he has given all decaih. The first party for
these reasons and for some other reasons has prayed
to pass, award in his favour.

10. The case of the Second Party in brief is as fol-
lows :

11. The enquiry is fair and proper. On ] 8th August,
1993 it was reported that the first party came to office
late in the drunken state and disturbed the function-
ing of the department and again on 19-10-1993 at
about 2.30 P.M. he was fouad lying on the premises
of the Bank in a state of drunkenness and disturbed
the functioning at the communicatio'i cell. This was a
misconduct under Clauses 10.5(c), (e) and (1) of the
Bipartite Settlement and therefore charge sheet was
issued.

12. Regarding enqu'ry it is contended that the en-
quiry is fair and proper and full opportunity was
given to the first party to defend himself. All the alle-
gations made by the first parly are not correct. Re-
garding enquiry every thins: iq e^niiipcd i" t»ip r^"n-
ter. Charges are proved and therefore the management
has dismissed him fiom service.

13. It is seen from the records that Management
has examined MW1 and varicus documents were
worked to show that the enquiry is fair and prop;r..

14. It is seen from the records that this Tribunal
by its order dated 17th May, 2031 passed orders hi'd-
ing that the enquiry is fair und val'd. It is aho cl̂ -ar
from the records that the learned counsel for the first
party submitted that he will net lead oral evidence
and he argued the matter.

15. Now that tfie enquiry is held as fair and proper
we will have to see whether the act'-in of the man-
agement is proportionate. A very lengthy Wr'tten
Arguments are filed by the applicants and also addi-
tional arguments.

16. I have carefully read ihe written arguments and
alco the decisions citeH bv "hi firs* party. ft K soi'd
that the report of the Enquiry Officer is yrifhout the
application of the mind.

17. It is further «a;d that the F^onirv Officer has
not considered the leave apolic-i'inn filed bv fh~ first
parfv. To know the truth T carefu'lv considered the
material placed before the Fnom'rv Officer. O"p Fir.
A. Prabhakar Rao bas given certificate on 19-10-93.
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In view of this cer Jficife the contention of the first
party that !he was on Ie£,ve and the Enquiry Officer
has not considered the matter properly cannot be-
lieved.

18. It was argued on tehalf of the learned counsel
for the management that on x> many occasions ihe
first party has comm ttecl misconduct and this is not a
fit case u toke any lenient view and in support of this
argumen. he relied AIR 1977 SC 1512 and 1992(4)
SCC 54. I have read cusm carefully.

19. .Against this the first party submitted lengthy
Written Arguments. I ta"e read them carefully. Ad-
mittedly in the instant csse the Domestic Enouiry is
held as fair and proper. Now in order to take the
benefit of lengthy a'rguirents ?nd the decisions relied
by the first party, tie fi st party has to prove that
the repcrt of the Er.quiry Officer is perverse. Unless
it is pro/ed it is very crffbult to held that the punish-
ment is ~ot correct and this tribunal can interfere with
the punishment imposed by the management.

20. From the lerjfthy written arguments nothirg is
made out to say that the report of the Enquiry Officer
is perve"se. I have r«ad rvery decisions rel'ed by the
first party viz. AIR 1961 Calcutta Page 40, AIR 1983
Supreme Court Page 753, AIR 1981 Supreme Court
Page 1237, 1981 Suo^me Court 1249, 1971 (3)
SCC, PE<ZC 930. In 1971(3) SCC page 930 it was a
criminal case. The s'andr.rd of proof in domestic en-
quiry is not expected to that of a criminal c^se. I
have also gone through the decision of 1978 Crl.LJ.
829.

21. In departmental enquiry, the misconduct is prow
ed and 'he employer har. taken action. Facts of the
decision rel'ed by the vorkman aTe quite different
from the facts of the cas- on bnnd. I have renept^iy
said thai unless it is estab'ished that the enmrrv report
is nervce. it is diffcul* to invoke the provisions of
Section 11A of the I.D. Act.

22. I pm of the opinion th?t the act:on of the man-
agement is correct ard tl ere are no ermm Is to inter-
fere with the order pis^e 1 bv the DiscWnprv AntVio-
rity and accordingly I proceed to pass the following
Order.

OrDER

The reference is re;erted.

(Dictr'ed to PA frar«!rribe<1 bv ber corrected and
signed by me on 26Ti September, 2001).

V. N. KULKARNI, Presiding Officer

New Delhi, the 16th October, 2001

S.O. 2973.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award ot the
Cenirai Government industrial f nbuiial/Labour Court,
Calcutta as snotvn in tne annexure 111 trie Industrial
Dispute between the employers in relation to the
management ot Ahahabaii mnK and tneir workman,
which was received by the Central Government on
15-10-2001.

[No. L-12012/288/91-IR(B-lI)]

C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKA1A

Reference No. 09 ot 1992

PARTIES :

Employers in relation to the management of
Allahabad Bank.

AND

Their Workmen.

PEESENT-

Mr. Justice Bharat Prasad Sharma, Presiding
Officer.

APPEARANCE:

On behaif of Management : Mr. R. Maffick,
Senior Law Officer of the Bank.

On behalf of Workmen : Mr. A. Karmakar, Joint
Secretary of the Union.

STATE : West Bengal INDUSTRY : Banking

AWARD

By Order No. L-12012/288/91-IR(B-II) dated
Nil the Central Government in exercise of its powers
under Section 10(1 )(d) and (2A) of the Industrial
Deputes Act, 1947 referred the following dispute to
thii Tribunal for adjudication :

"Whether the demand of the Allahabad Bank
Workers' Union (WB) that Sh. Dinesh
Mondal is entitled to the Spl. Allowance of
Cash Peon, since he was drawing the said
Allowance on permanent basis since 1987,
is justified ? If so, what relief the workman
is entitled to ?"

2. This reference has resulted on the basis of a
dis rjte raised by the Allahabad Bank Workers' Union
(htieinafter to be referred as the Union) representing
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the cause of the workman, Sim Dinesh Kumar Mondal
a member of the union. According to the statement? of
claim filed on behalf of the union it appears that the
said Dinesh Kumar Mondal was initially appointed by
the United Industrial Bank Ltd. as Farash-cum-Peon
with effect from 25-11-1985 and he was drawing his
salary including pay and ofher allowances in terms of
the bipartite settlement dated 19-10-1966, which
guided the service conditions of the employees. If is
further staged that the post of Farash-cum-Peon 'vas
combined designation and in terms of the sa;d settle-
ment a subordinate staff so designated was entitled to
receive special allowance besides basic pay and o*her
allowances. The said Dinesh Mondal during his tenure
in the UnHed Industrial Bank was drawing special
allowance of Cash Peon permanently at Tollygunj
Branch of the United Industrial Bank. Thereafter, the
said United Industrial Bank was placed under mora-
torium by the order of the Central Government and
later me^ed wifh Allahabad Bank with effect from
31-10-1989. A scheme of amalgamation was also pre-
pared bv the Reserve Bank of India which was ratiied
bv the Central Government and aH the emolovees of
the erstwhile* United Industrial Rank were ••eouired to
ex?rH«e their ooion to become the emnlnvees of the
A'Ia>>abad Bank and accordingly Shri Mondal also
orrted for thp sam°. It is further stafcd that in terms
of ama^mation. the said Shri Mondal was entHer to
cnntinue in the serv'ce of the transferee Bank on the
same remuneration pnd on the same terms and con-
ditions of service annlicab'e to him on the date of
moratorium. It is farther stated that the terms and
conditions as env^ne" under the «rheme nf amalga-
mation could not be changed bv the transferee bank
and whenever such attempt was made H was disputed
and a mafter had also b ^ n taken to the Hon'bV H'sh
Court at Calcutta and sub^enuen'lv before the Hon'ble
Su^rpme Court and the decision was in favour of the
emnifTwq Tt is stated that the management of
AH^abad T ânk <!tr>nnpd navina t>>e snfeiqT tvPowaice
to this wo-ionan with eff°<-t from Tune 1990 and again
it wa«! "I'd in T^nnqrv 1Q91 hnf then a<*ain stormed
from F-bmarv 1991 Tt is sta'ed that after merger of
the United IrHu'trial BanV w5th Allahabad TRank, the
concerned worVmnn was posted at Ranikutbi Branch
and hp waq pranfed t*>e cr»Poiqi a11o«7ance of fash. Peon
hv tfie rnnnaPor"eit ,-f /^iiihofind B^'ik ^Iso It ^ stated
that this con^Ti^d workman had received snecial
ai'rvvanr-e as C^h peon from the erstwh'le United
Industrial T*au'<- ti]' before amalgamation and also, from
th^ tran^fpr°e bank i e., A'lahabad Bank t'11 May,
19QQ but thej-eaf̂ pr ;t wa« discontinue bv the Manager
of the Branch without living anv notW under Section
9 A of the Industrial Di™u*es Act. 1947. However he
was a^ain wanted srjec'al allowance in Tanuary, 1990,
buf «nr><-emienflv it was ^tonned from Februar^r. 109]
and the a'lnwnnre naid to him in Tanuarv, 1991 was
also rerovpred fr^m him. This act of the management
is therefore branded as arbitrary an illegal. Tt <s stated
that the workman reoresenfed his case before the
management in this ^trard. but the management did
not consider it and ulHmateiv the industrial disnute was
rai«p before the Re^innal Labour Commissioner and
conciliation was held, but when the conciliation did
not materialise the matter was renorted to the appro-
priate government, i.e., the Central Government in this
case affid the reference has been made. Therefore, the

main point oi grievance o£ t ie workman through the
union is the discontinuance of the special allowance
wh;ch was his part and pen-e! cl his pay-pa-, ket. It is
also further stated that a memorandum of settlement
was arrived at on 24-05-1993 between the management
ol Allahabad Bank and All iniia Allahabad Uank Em-
ployees Coordination Comn it ee and the ma lagement
took a stand that the special allowance of the workman
concerned has been stopped on its bas;s, b"t by this
memorandum of settlemert da.ed 24-05- 990 his
service conditions could nol have been charged.

3. On receiving notice the management of Allahabad
Bank also filed a written statement in whi h so far
as the bare facts are conce-ned, were admHed. Bui,
it has been stated that after the signing of the memo-
randum of settlement on 24-05-1990 the service
conditions of the workmen of the Bank were required
to be guided by this settlement because all 'he work-
men had become the workrre 1 of the transfe -ee bank.
It is further stated that there vas no post of Cash Peon
in the Allahabad Bank, but, however, there is a post of
Peon-cum-Bill Collector end ?fter the mergei a person
was deputed as Peon-cum-Bll Collector on the basis
the seniority and since the c ̂ ncerned worknu n did not
fulfil the criteria, he was not g'ven 'hat post c nd there-
fore his special allowance was stepped. It is seated that
there were certain stipulation? made in the nemoran-
dum of settlement dated 24-05-1990 in which following
conditions were laid down :—

(1) Incumbent drawing Cash Peon's p'lowance
on permanent basis in the erstwhi^ United
Industrial Bank will b<; assigned Vie duties
of Peon-cum-B'F Collector agfinst the
vacancies of Peon-cum-Bill Collector identi-
fied as per Allahabad Benk's norrri<:/criteria
in the branches of the erstwhih United
Industrial Bank on the basis of their seniority.

(2) Surplus incumbent drawing Cas'i Peon's
allowance will be ported as Peon-cun-Farash.
but they will continue to dra-v special
allowance of Cash Peon and such i icnmbent
will be posted aprinst future vac mcies of
Peon-cum-Bill Colector.

(3) In cumbents dnw'n-r Cash Peon's rllowance
on purely temporary 'acting basis in erstwhile
United Industrial Rank, inch practic e of pay-
ment will be discontinued forth nth and
the incumbents concerned will work as
Peon-cum-Farash.

(4) The said settlement also enumentes that
employees of entwh;ie United Industrial
Bank drawing allowances in differ?nt cate-
gories on temporary/acting basis fo • a period
exceeding 3 years pior to the day of amal-
gamation i.e. 30-10-1989 in the erstwhile
United Industrial Bank and have 1>sen per-
forming those*duti"s even after ama carnation
may be absorbed from a prospecti >e date.

It is stated in this regard *hat the concerned Peon,
Dinesh Mondal was appoint -A az Peon-cum-Farash by
the United Industrial Bank on 25-11-1985 and subse-
quently he was allowed Cash Peon's allowance on



6292 THE GAZETTE OF INDIA ; NOVEMBER 3, 2001/KARTIKA 12, 1923 [PART I I—SEC. 3(ii>]

temporary/acting basis by the erstwhile United Inustrial
Bank through a letter dated 01-02-1988. Thus, his
period of performance of Cash Peon's duty on tempo-
rary/acting basis did not exceed 3 years on 30-10-89,
i.e., the date of amalgamation and therefore he was not
entitled to the Cash Peon's, allowance as per the niemo-
rendum of settlement dried 24-05-1990. It is, there-
fore, siated that even T he was receiving the said special
allowance prior to this amalgamation and was paid
even after the amalgamation till the settlement of the
year 1990 was signed, it did not entitle him to continue
to receive the special allowance as such and, therefore,
it was stated on behalf of the management that the
claim of the union is not fit to be entertained and
allowed.

4. After the written statement was filed on behalf
of the management, a leng'hy rejoinder was also filed
by the union trying to explain the things stated in the
written statement of trie management and some amend-
ment was also sought to be made in the statements of
claim of the union and a large number of documents
were filed and called for from the management.

5. Thereafter, the matter came up for hearing. But,
in course of hearing the union examined the concerned
workman, D;nesh Kumar Mondal as WW-1 on
31-08-1994. However, his cross-examination was
deferred, Later, he wrr, renuired to aopear for his cross-
examination on 20-10-J 994, but a prayer for adjourn-
ment was made on behalf of the union. Then the date
was fixed on 24-11-1994, but on that date neither the
workman appeared as a witness, nor any of the repre-
sentatives of the parties turn up. The case remained
pending for a long ' ;me in the expectation that the
parties could come to proceed with the hearing, but
none of the parties came till the case was reserved for
Award. It is, therefore, clear thpt the only witness
examined on behalf of the union has also not been
produced for cross-examination and the evidence of this
witness WW-1 therefore, stands exDuncci. Tt has been
stated earlie.r that the management also stopped
annearing at that stnee and therefore there is no
evidence on behalf of the management also.

6. So far as the dnruments are concerned, as it has
been stated earlier that lartre number of documents
were filed, but the onlv document which has been
admitted into eviencc '"s Ext. W-l which is the armoint-
ment letter of the concerned workman, Dinesh Kumar
Mortal. In this anpoi-itment letter there is no mention
of anv snec'ai allowance and there is no other document
in this regard.

7. The matter, therefore, stands at the point that
whether thp concerned workman was entitled to conti-
nuance of his soecial allowance or not. There cannot
be anv doubt ab^ut it that the memorandum of settle-
ment dated 24-05-1^00 was a memorandum on All
Tndia bas's and all the award staff of the Bank were
bound bv it. As per tho conditions of the memorandum
of settlement a person who was receiving this special
allowance on permanent Mris before the uma1fttination
or a person who conf'nued to get it for 3 years prior
to the dafe of amaifranation was heM to be entitled to
thp said snecial allowance. While it was pleaded on
behalf of the union that the special allowance was being

granted to the, concerned workman on permanent basis,
il was challenge 1 on behalf of the management and it
was stated that it was only on temporary and acting
basis and therelore, the concerned workman was not
covered by any of the above two conditions. Therefore,
there was DO question of continuance of his special
allowance after the memo-andum of settlement dated
24-05-1990 cane into effect. It appears that either
there was some settlement outside the Tribunal betweeu
the parties or the union thought it futile to continue
with the ca=?e end therefore both the parties subse-
quently stopped appearing.

8. In the circumstance, it is obvious that there has
been no material at all the support of the claim of the
union and the c'aim therefore is not fit to be allowed.
Accordingly, the reference is answered and disposed of.
Dated, Kolkata,

The 4th October, 2001.

B. P. SHARMA. Prcsidine Officer

New Delhi, the 5th October, 2001

SO 2974—In rmrsuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of J947), the Central Government
heieby publishes t'ae award of the Central Government In-
dn,tna' Tr bunul, Chennai as shown in the Annexure in Ihc
rndu<tntil Dispute between tho employers in relation to the
man.iprntm! of A rport Authority of India and the'r work-
man which was received by the Central Govt. on 27-9-2001.

fNo. L-11012|8]200MR(M)1

B. M. DAVID, Under Secy.

ANNEXURE

BEFORP THE CENTRAL GOVERNMENT INDUSTRIAL
TR1BUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 21st September, 2001

PRESENT:

K. Karthikeyan, Presiding Officer.

INDUSTRIAL DISPUTE NO. 5W2001

(In the matter of the dispute for adjudication under dauso
(d) of sub-section (1) and srb-sccti->n 2(A) of Seel ion 10
of the Industrial Disputes Act, 1947 ("14 of 1947), between
the Workman Smt N. Kasturi ard the Manjgement of Air-
port Authority of India, Chennai)

BETWEEN

Smt. N. Kasturi : I Party|Workman.
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AND

The Airport Director,
Airport Authoaty of Tndra
(IAD) Chennai. : II Paity 'Management.

APPEARANCE :

For the Woikman : Unrepresented.

For the Management : Sri V.S.R. Hanu Babu Koka,
Advocte.

AWARD

The Govt. of India, Ministry of Labour in exeicKg of
powers conferred by clause (d) of sub-section (1) and sub-
section 2 ( \ ) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the following dispute for adjudi-
cation vide Order No. L-11012l8'2001-IR(M) dated
8-6-2001 :—

"Whethei the alleged termination and non-employment of
Smt. N. Kasturi by the Airport Authoii'y of India
(TAD) is legal and justified? If not, to what relief
is the workman entitled?"

2. On receipt of the order of reference from the Ministry
of Laboui, Govt. of India, in respect of this industiial dis-
pute between the paities, notices were sent to both the parties
to appear before this Tribunal and to make their lepiesenta-
lron .'n I expect of the referred d spute.

3. When the matter is taken up for final hea;ing on
21-9-2001, both the parties and the counsel on iccord for
the II PartylManagemert not present and there it> no icp-
resentation. Neithei party has chosen to file their lespective
plea as Claim Statement and Counter Statement inspife of
several adjournments were given. Though the I Party[Work-
man. Smt. N. Kasturi once appeared and requested time
to file her Claim Statement, she has not appeared subse-
quently. The TI PartylManagement, though represented bv
a counsel by filing vakalat, they hnve also evinced no interest
in this case Because of the non-representation of either
parties and their non-appeaiance and non-prosecution of this
cse by put forth t^eir respective contpntion, f*v's Tribnril
have no other option except to hold thut no di'pu.- b«.w^_n
the parties now exists for adjudication bv this Tribunal for
the industrial dispute referred to by the Central Govt in the
Schedule of Reference.

4. In the result, an award is passed holding that 'No dis-
pute' now exists between the parties. No Cost.

("Dictated to the Stenographer, transcribed and tvped by
him, corrected and pronounced b" me in the open court on
this day the 21st September, 2001.)

K. KARTHTKEYAN. Presiding Officer

Witnesses Examined :

On eithei side : None

Documents Marked :

On either side • Nil.

New Delhi, the 5th October, 2001

S.O. 2975.—Tn pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the Award of the Central Govt. Indus.
Tribunal cum-Labou'- Court, Bhubaneshwar
(Orissa) as shown in the Annexure, in the
industrial dispute between the employers in
relation to the M s. Prakash Ore Carriers
and their workmen which was received by the
Central Government on 27-09-2001.

[No. L-26012ill2000|TR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

BHUBANESWAR

PRESENT :

Shri S. K. Dhal, OSJS, (Sr. Branch),
Presiding Officer, C G T.T.-cum Labour.
Court. Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO.
7712001

Date of concluding of the hearing 3rd Sept.
2001

Date of Passing A word 20th Sept. 2001

BETWEEN :

The Management of M|s. Prakash Ore
Carriers, Contractor- Near TI Siding, Birbil
Nalda Road, P. O. Barbil, Keonjhar, 758035.

1 sf Party-Management.

AND

Their Workman, represented through the
General Secretary, Barb'1 Workers Union.
P. O. Barbil, Distt. Keonihar. • • 2nd Party-

Union.

Appearances :

None.—For the 1st Party-Management.

None.—For the 2nd Party-Union.

AWARD

The Government of India in the Ministry
of Labour, in exercise of powers conferred by

3326 GII2001—16.
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Clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947) have referred the
following dispute for adjudication vide their
Order No. L-260I2 12000 IR(M). dated
19-5-2000 :—

"Whether the action of the Management
of Mis. Prakash Ore Carriers- Con-
tractor, Bolani Ores Mines, RMD,
SAIL, Distt. Keonjhar, in terminat-
ing the services of Shri Dayalan
Iyanagar, Supervisor from 16-1-1999
without issuing a specific charge
sheet and following the principle
of natural justice is justified ? If not,
to what relief the workman is
entitled ?"

2. Inspite of intimation sent to the Parties,
both the Union and the Management have
not appeared before this Tribunal. Notices
were also issued by the Tribunal to both the
parties. The Union has not filed his Claim
Statement. The Management has also not
taken any step. So both the parties have
been set exparte.

3. The dispute has been raised at the ins-
tance of the Union. When no materials have
been placed by both the parties there is no
scope for the Tribunal to answer the reference.

4. Reference is answered accordingly.

Dictated and corrected by me.

S. K. DHAL, Presiding Officer

New Delhi, the 11th October, 2001

S.O. 2976.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Cen-
tral Government hereby publishes the Award of the

Central Government Industrial Tribunal cum-Laboi'r
Court, Mumbai No. 2 a's shown in the Annexure, in
the industrial dispute between the employers in rela-
tion to the Mormugao Port Trust and their workmen
which was received by the Central Government on the
8-10-2001.

[No. L-36012/2/2000, IR(JVn]

B. M. DAVID, Under Secy.

ANNEXURE

JBEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUM BAT

(CAMP AT GOA)
PRESENT :

Shri S. N. Saundi.ru-ir, I . e w n g Officer.

Reference No. CGIT-2/S6 of 2(100

Employers in relation to the management of
Mormugao Port Trust
The Chairman,
Mormugao Port Trust,
Mormugao Harbour,
Goa-403 803.

AND

Their workmen
The General Secretary,
Mormugao Port & Railway Workers Union.
Zaiboon Apartment,
Near Cine El-Monte,
Vasco-da-Gama,
Goa.

APPEARANCES :

For the Employer—Mr. M. B. Anchan, Ad\o-
cate.

For the Workmen—No appearance.

Goa, dated 19th September, 2001

AWARD

The Government of India, Ministry of Labour by
its Order No. L-36012/2/2000/IR(M) dated 11th
August, 2000, in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947. have
referred tbe following dispute to this Tribunal for
adjudication :

"Whether the action of the management of Mor-
mugao Port Trust, Goa (a) in denying full
wages, increment and bonus to Shri A. A.
Rangel, Clerk, EDP No. 129537 of Traffic
Department during the period of his sus-
pension from 27-11-1989 to 26-7-1991 is
legal and justified ? (b) in denying balance
subsistence allowance as per the revised
scale of Pay, Bonus and oth-T benefits to
Shri A. A. Rangel, Clerk, EDP No. 129537
of Traffic Department during the period of
his suspension from 9-5-1992 to 28-8-1997
is legal and justified ? If not, to what relief
the workman is entitled for ?"
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2. On receipt of reference in the beginning notice
(Ex. 1) was sent to the union as well as line manage-
ment M.P.T. and in response to the notice on behalf
of the management Advocate Mr. M. B. Anchan ap-
peared (vide Ex. 5). None appeared on behalf of the
union though seived (vide E\ 4) . Recoid shows none
on bel.alt of ihc ur.iun lumed when the matter was
fixed even at Goa on 23-1-2001 though the union
received notice (vide Ex. 6B), when ihe management's
counsel was present. Matter wa> again fixed at Goa
on 24-4-2001 for the convenience of ihe parties con-
cerned as per notice (Ex. 8), however, though union
served with notice (Ex. 10) none appeared un its
behalf. Matter was again fixed on 1H-9-2001 ai Goa
of which notice (Ex. 11) was given to union and that
union though served vide acknowledgement (EK, 13)
none appeared on its behalf, alsa today, nor put state-
ment of claim. The Learned Counsel for the manage-
ment Shi l M. B Ant ban vide application (Ex. 14)
pointed out that union is not interested in prosecuting,
hence not present throughout, therefore icferencc be
disposed of. As stated above, it is apparent that
union is not interested to prosecute the refeience,
therefore following order is passed.

ORDER

Reference stands disposed of for non-piosccution.

S. N. SAUNDANKAR, Presiding Officer

New Delhi, the I lth October, 2001

S.O. 2977.-—In pursuance of Section 17
of Ihe Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the Award of the Central Govt. Indus.
Tribunal-c urn-Labour Court, Jaipur (Rajas-
than) as shown in the Annexure, in the Indus-
trial dispute between the employers in relation
to the Hindustan Zinc Ltd. and their work
men which was received by the Central Govern-
ment on 08-10-2001.

[No. L-29012>'200l FR(M)|

B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIEUNAL-CUM-LABOUR COURT-

JAIPUR

Case No. CGIT 4612001

Reference No. L-29OJ2|36|2OOllIR(M)

Dated 31-7-2001

Shri Lehru Lai,
So Shri Nanda Ji Gadhari,
R[O Munga Ka Kheda,
P. O. Putholi. The, Gangrar,
Distt Chittorgadh. . . Applicant

Versus

The Senior Manager (P&A),
Chanderia Lead Zinc Smelter,
P. O. Putholi, Chittorgadh,
Rajasthan. . . Non-Applicant

Attendances :

For the Applicant.—Applicant Shri
Lehrulal.

For the Non-Applicant.—Shri Ramcsh
Chandra Pancholi Advocate.

Date of Award.—24-09-2001

AWARD

The Central Government vide order men-
tioned above has referred the following dis-
pute under clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of the Indus-
trial Disputes Ac'. 1947 (hereinafter referr-
ed as the Act. 1917) tor adjudication :—

SCHEDULE

"Whether the action of the management
of Hindustan Zinc Ltd. in tcrminat-
ircs the services of Shri Lehru Lai
Ciadhgari w.e f. 27 Sept. 1999 justi-
fied ? If not- what relief the work-
man is entitled ?"

On receipt of the reference notices were
issued 'o both the pi.rties. The applicant)
workman sent a copy of the letter dt. 16-8-2001
addressed to the Under Secretary, Govern-
ment of Indin. Ministry of Labour in which
it has been stated that he is not willing to
pursue the reference. He has been given fresh
appointment by the non-applicant having
sympathetic altitude towards him. Tlvrc is
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no demand pending against the non-appli-
cant. 11 hd> been prayed that the dispute
may be rejeeted. The applicant is present in
person. He does not want to file any claim
and has submitted similar application as
addressed to Under Secretary, Government
of Tndia that he does not want to press the
dispute, which was raised, by him and there-
fore, no dispute pward may be passed. On
behalf of the non-applicant Shri Ramesh
Chandra Pancholi is present. As no dispute
exists between the parties, no dispute award
is passed in the matter.

The copies of the award may send to the
Central Government under section 17(1) of
the Act, 1947 for publication.

Sdj- illegible

Presiding Officer

New Delhi, the 11th October, 2001

S.O. 2978.—In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the Award of the Central Govt. Indus.
Tribunal-cum-Labour Court, Bhubaneswar
(Orissa) as shown in the Annexure, in the
Industrial dispute between the employers in
relation to the M|s. Orissa Mining Corporation
Ltd. and their workmen which was received
by the Central Government on OS-10-2001.

[No. L-29011|39|99jIR(M)]

B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT.

BHUBANESWAR

PRESENT :

Shri S. K. Dhal. OSJS, (Sr. Branch),
Presiding Officer, C.G.I.T.-cuin-Labour,
Court, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO.
307)2001

Date of concluding of the hearing
14th Sept. 2001

Date of Passing Award 27th Sept. 2001

BETWEEN :

The Management of M,s. Orissa Mining,
Corporation Ltd., O.M.C. House,
Bhubaneswar (Orissa) -75 1001.

1st Party-Management

AND

Their Workmen, represented through the,
Women Diploma Holder Association,
Or. No. £,9, Kaliapani, Jaipur.

2nd Party-Union.

Appearances :

Shri P. S. Kanungo, Manager, (Labour
Welfare). . . For the 1st Party-
Management.

None. . . For the 2nd Party-Union.

AWARD

The Government of India in the Ministry
of Labour, in tixercise of powers conferred by
Clause (d) of sub-section (J ) and sub-section
2(A) of Section 10 of the Industrial Disputes
.Act, 1947 (14 of 1947) have referred the
following dispute for adjudication vide their
Order No. L-29011 '3911999'IR(M), dated
30-11-1999 :—

"Whether the action of the Management
of OMC Ltd. in discriminating in
fixation of pay scales of staff'crcche
nursr with effect from 1-5-1989
and 1-1-1996 is-justified. If not,
to what relief the workmen are en-
titled ?"

2. The case of the 2nd Party-Union may
be stated in brief :—

Then- was a revision of pay scale of Junior
AsuM.in'. Senior Typist and " Cheche Neursc
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in the year 1981. Again there was revision
ol scale ot pay in the year 1985. According
to the 2nd Party-Union as per i989 revised
scale, the scale ot creche Nurse was more
than the scale of Senior Assistant and Senior
Typist. Instead ot Several representations
made by the 2nd Party-Union to tne 1st Pany-
Management to fix the scale ol pay, no acaon
was taken. So the dispute was raised and on
failure ol reconciliation, this reference has
been made.

The 1st Party-Management on receipt of
the copy of the reference and the Claim State-
ment filed by the 2nd Party-Union had filed
their Written Statement. They have denied
the statement made by the 2nd Party-Union
in their Claim Statement. They have further
taken the stand that the Secretary of the 2nd
Party-Union had filed a Writ Application be-
fore the Hon'ble High Court, CMssa bearing
O.J.C. No. 894 i99 on the very same grounds
and seeking identical relief. According to the
1st Party-Management the reference is not
maintainable and the 2nd Party-Union are
not entitled for any relief.

4. After receipt of the Written Statement
from the 1st Party-Management the case was
adjourned from time to time for filing of the
list of witnesses and list of documents and
for settlement of issues. But the 2nd Party-
Union did not attend in the proceeding to
enable the Tribunal to answer the reference.
When the averments made by the 2nd Party-
Union has been denied by the 1st Party-
Management ?nd when the dispute has been
raised at the instance of the • 2nd Party-Union,
the initial burden lies on the 2nd Party-Union
to establish its case by producing either oral
or-documentary evidence. But nothing has been
done by the 2nd Party-Union in this case. So
in absence of any materials in support of
the case of the 2nd Partv-Union it can not be
said that the action of the 1st Party-Manage-
ment is un-justified,

5. As per my,above discussion. T am of
the opinion that the action of the 1st Pariy-
Management of Orissa Mining Corpo-ration
Limited in discriminating in fixation of pav
scale of staff [creche nurse with effect from
1-5-1989 and 1-1-1996- is not unjustified and
thfe Workmen arc not entitled for anv relief.

6. Reference is answered accordingly.

S. K. DHAL, Presiding Officer

New Delhi, the 12th October, 2001

S.O. 2979.—In pursuance of Section 17 ot the
Industrial Dispute Act, 1947 (14 ol 1947), the Cen-
tral Government hereby publishes the award ot the
Central Government Industrial Tribunal, Bangalore
as shown in the Annexure in the Industrial Dispute,
between the employers in relation to the management
of Blharat Gold Mines Ltd. and their workman,
which was received by the Central Government on
9-10-2001.

[No. L-43012/6/94-IR(M;]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-L^BOUK

COURT "SHRAM SADAN". Ill MAIN, III CROSS,
II PHASE, TUMKUR ROAD, YESHWANTHPUR,

BANGALORE
Dated, 24th September, 2001

PRESENT:

Hon'ble Shn V. N. Kdlkarni, B. Com. LLB
Presiding Officer CGIT-Cum-Labour Court,
Bangalore.

C.R. No-. 10/97

" TPARTY :

The President,
Bharat Gold Mines Association,
No. 545, Near Punjabi Quarters,
Oorgaum Post,
Kolar Gold Field-563120
(Advocate-K. V. Sdthy.iiian*yana).

II PARTY:
The Managing Director,
Bharat Gold Mines Linn'ed,
Oorgaum Post,
Kolar Gold Fields-56'S 120.
(Advocate-A, S. Eopanna).
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AWARD

1. The Central Government by exercising the
powers conferred by clause (dj of Sub-section 2A of
line Section 10 of tne fndusmal Disputes Act, 1947
has referred this dispute vide order No. L-43012/6/
94-IR(Misc.) daied 29th December, 1994 for ad'
judication on the following acnedule :

SCHEDULE

"Whether the enquiry conducted by Bharal Gold
Mines Limited was fair and pioper in con-
nection with the dismissal of Miri Venu-
gopal P.E. No. 176304 with effect from
1-7-1993 ? If not, what relief Shri Venugopal
is entitled to and from which date ?

2. The first party union workman was working
with the management. Charge-sheet was issued ard
enquiry was conducted. On the basis of ihe enquiry
report the first party union workman was dismissed.
Therefore, Industrial Dispute is raised.

3. Parties appeared and filed Claim Statement and
counter respectively.

4. The case of the first patty union is as follows :

5. It is the case of the union that the workman was
appointed as General Labour by the second party
management on 2-4-1984 for project, and contracts
division and (has put in 10 years of unblemished ser-
vice till he was unreasonably dismissed with effect
from 1-7-1993.

6. As per the understanding reached between the
recognised union and the management, the project
and contract division workers were allowed to work
at K.G.F. mines once in 6 months for a shorter
duration as per the requirements of the second party
management and they will be reverted back to pro-
jects and contracts division.

7. It is the further case of the first party union
workman that he was allocated to work along with
3 other workmen namely S/Shri Subramani, Maistry
in charge. Mohanraj and Ramakrishnar. by Shri Ravi-
kumar, Foreman at New Golconda Shaft. Nature of
work is also stated in detail.

8. It is the further case of the union that the first
party workman was directed to go and bring ihe
mumty from where it is kept hidden to avoid others
taking it for their use. When the workman went to
bring the mumty as advised by the Maistry at N44
cross cut he was caught hold by th* detective portv
alleging that he was involved in an illegal activifv of
bounding the GBQ pieces with the help of a 14 lbs
hammer and one jumber spanner.

9. Regarding enquiry it is said that the charges
were not explained. The day today proceedings are
not explained. The enquiry is not correct. Full oppor-
tunity was not given to the first party union workman
to defend himself. Charges are not correct. The- union
for these reasons and for some other reasons has
prayed to pass award in favour of the workman.

10. The case of the Second party in brief is as fol-
lows :

11. It is true that the first party was appointed for
projects anJ Contracts Division on 3-4-1984. It is not
correct that he has put in 10 y^ars of unblemished
service. There is no understanding between the ietog-
nised union and the Second party. The first party
workman was indulging in an acr of gold stealing in
that on 5-1-93 at about 12.40 P.M. He was caught
in red handed by Shri Francis Peier. G. D. Havildar
No. 184 and others at 33 level N. 45, Chatty stope
of New Golconda' Shaft while he was sitting and
pounding the GBQ piece using 16 lbs. Hammer and
jumper spanner. Charge sheet was issued and regular
enquiry was conducted.

12. Regarding enquiry it is stated that the same is
correct and full opportunity was given to the work-
man to defend himself. All the allegations made by
the first party workman are not correct and miscon-
duct is proved. The action of the management is cor-
rect. Management for these reasons has prayed to
reject the reference.

13. It is seen from the records that the manage-
ment examined one witness to prove that the enquiry
is fair and proper.

14. It is seen from the records that tlrs Tribunal
by its order dated 19th June, 2001 has held that the
Domestic Enquiry is fair and valid. Thereafter the
matter was posted for arguments. I have heard argu-
ments of both sides. I have perused all the records
carefully.

15. Now that the enquiry is held as fair and as per
there are no convincing grounds to say that the en-
quiry report is perverse and the findings is based with-
out any evidence. In a situation like this it is very
difficult to invoke the provisions of Section 11 -A re-
garding punishment. There is nothing on record to
show that the enquiry is perverse.

16. The learned counsel for the first party has filed
copy of the acquittal order passed by the Judicial
Magistrate I Class at KGF argued that the workman
is acquitted and therefore, he may be reinstated.
There is no merit in this arguments because that the
party union workman has fai'ed to establish that the
findings of the Enquiry Officer arc perverse. It may
be a fact that the workman is acquitted in a criminal
case but that will not help in interferring the finding
of the enquiry officer.

17. Misconduct is proved. The learned counsel for
the management has filed decision of the Karnataka
High Court in Writ Appeal No. 5517-19/98 C/W.
Writ Appeal No. 5599/98 and Writ appeal No. 522-
23/99 and submitted that the High Court of Karnataka
has held that in such cases when the management can-
not any more repose confidence with the workman, it
is always unsafe to reinstate such workmen who are
of such conduct.

18. Keeping in mind the principles held in the above
Writ Appeals and considering the facts, I am of the
opinion that there is no merit in this reference. Ac-
cordingly I proceed to pass the following order.
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ORDER

The reference is rejected.

(Dictated to PA, transcribed bv brr, corrected a-id
signed by me on 24th September, 2001).

V. N. KULKAKNr, Presiding Officer

Hi fcwfV, 12 ? M ^ T , 2001
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New Delhi, the 12th October, 20C1

S. O. ?931—In pursuance of section 17 of
the Industrial Dispurer Act, 1947 (14 of 1947), the
Cential Government hereby publishes the award
of the Central Govern Tien I Indumial Tribunal
Kolkata as shown in the Anncxurc in he Indus-
trial Dispute between the employers in lelation to
the management of Calcutta Port Tmst and tHer
workman, which was received by the Central
Government on 0840-2001.

INo. L-32012/6/88 D. Ill (B)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 05 of 1989

Parties : Employers in relation to the management
of Calcutta Port Trust, Calcutta

AND

1 heir workman

Present :

Mr. Justice Bharat Pr?sad Sharma
. . .Picsidinr Officer

Appearance:

Onbeha'f of Management Mr. G. Mukhopadhyav,
Senior Labour Officer (1R)

On behalf of Workman M«'. S. Chikraborty,
Secetary of the Union.

State : West Bengal. Industry : Poit & Dock.

AW ARC

By Older N, L-3^12,6,8S-ii. TJI ("1) dau d
ht of March, 1989 the C ent'vJ f>')v-r^ment in
exercise of h) pcv>- 3 und^r section .10(1 )(d) and
(2A) of the Industrial Disputes Act, 19-̂ 7 referred
the following dispute to this Tiibmial for
adjudication :

"Whether the action of the managtmerit
of Calcutta Port Trust, Calcutta in imrosing
punishirent of reduction of p-"".' '°} 5 4'g^s for
3 year-, with cumulative effect on Shri Sk
Saidul Islam, Artinc Loadm.";i 'D \ Se\a'
is justified ? If liot to \\hat reiie the wckm^n
is entitled ?"

2. Tha present dispute has \~:±n ivi>cd bj the
Calcutta Port & Shr>vc Mazdoor L'aion on behalf
of one workman S.K. Saidul Islam v\ho was awarded
punishment by the management to the effect of
withholding of bis 5 increments for 3 ycais in
pursuance of a deapart:ncntal proceeding conduc-
ted in this regard. In their written statement the
union has stated that the said Saidul I-Jam was
deputed to undertik., ship keeping duly on
D. V. Scva as an Acting Leadsman uidc the
Superintendani, Dredger & Despatch Service
controlled by the Director of Marine Department
of the Calcutta Po t Tiust. IL is fuither ^toted
that on 18-12-1981 while S.K. Saidul Mam was
going to his houso on completion of his duty, he
was apprehended by one C.IS.F. peisonal and
was implicated in a ciiminal case v\jth the allegation
of theft and wa^ detained by the Police. However,
he was released on bail on the same day. Sub-
sequently, afitr trial the Metropolitan Magistrate,
15th Court, Calcutta acquitted him of the charee
brought against him. This order was passed on
10-01-1983. Thereafter, on 14-09-1983 the
Director, Marine Department issue a ehargeshcet
against the said workman on the same allegation
on which he was tiied by the CoiiT>t and was
acquitted and a departmental enquiry was also
started against him. Shri Islam received charge-
sheet on 16-09-1983. He fiLd a petition on
23-09-1983 to permit him to take extracts and
inspect certain documents for submission of his
explanation, which was permitted and subsequently
he submitted a statement of defence, after getting
extension of time, on 27-10-1983. By an order
dated 11/15-11-1983 the Dhector, Maiiac Depart-
ment appointed one Captain P.P. Vcrma as
Enquiry Officer ar.d one Slid I. S. Ka npani was
appointed as Piesenting Officei during the contem-
plated departmental enquiiy. However, on
completion of enquiry the Enquiry. OfFccr found
him guilty cf the charge brought against him and
the disciplinary authriity m agreement with the
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find—ngs of thoEnqury O'ficcr irmjscd p'inish t i n t
of reduction in pay by 5 stages for 3 years with
cumulative effect. A show cause letter was also
issued in this regard on 29-01-1985 and S.K. Mam
gave a reply on 18-02-1985 and finally tne disci-
plinary authority awarded the punishment by
order dated 25/26 February, 1985 Thereafter,
the said workman also preferred an appeal befoie
the appe"ate authority, which was rejected and the
punishment was maintained It is stated that the
departmental enquiry initiated against the workman
was under the provisions of the Ca'cutta Poii
Commissioners Employees (Disciplinary and
Appeal) Rules, 1964. It is further stated that ihe
proposed disciplinary enquiry was contemplated
following a complaint made by the Commander
of D. V. Se\a dated 18-12-1981 and also s com-
munication from the Dock Manager dated 1 lth
January, 1983 It is stated that the workman
who was apprehended by the C.I.S.F personnj
on 18-12-1981 was banded ovci to Police and
subsequently was released on bail and thereafter
be filed an application for allowing him to jo ' i
service and resume duty acd resumed the same
on 20th December. 1981 It is stated ibat ordi-
narily considering the allegation of theft, which is
a seiious allegation and amounts to seiious
misconduct in service, a person is suspended,
but in this case be w,?s not suspended and actually
the allegation was based on initial complaint by
the Commander, D V. Seva that he was informed
tbat S K. Islam was cougbt by C I S.F. personnel
for takirjg a brass pu'ly takon from D. V. Seva
and that this mateiial was removed from one
motor boat three sheaves Blocks from the Ford
Store. It is stated that the initiation of the
departmental proceeding pending tiial of criminal
case is not baricd in law. but in the instant case,
it was not started before expiry of about 8
months after the judgement was delivered by tbe
Criminal Couit It is further stated that with a
view to stop haivosment of employee implicated
in false criminal case representation was made
to the management following which an adminis-
trative order was issued and it was circulated by
tbe Secretary of the CPT having its reference
No. 6945/E 2 dated 3rd May, 1983. It is stated
that taking into consideration the directives
circulated <n the said c'lcuJar, the action taken by
the Director, Marine Department does not appear
to be bonafide action and theiefore the action
taken by the D o c t o r is unjust, unfair and
malafide and the punishment awarded to Sk. Saidul
Islam amounts to vindictive action. It is also
stated that the charge on which Sk. Islam was

tried in Court and the cbargesbeet on which the
departmental proceeding was started are similar and

the departmental enquiry was therefore i"ega>,
unfair and motivated. It is a'so further stated
that close examination of the proceedings of the
departmental enquiry docs not allow to deiive
the conclusion as reached by the Enquiry Officer
and the Enquiry Officer has failed to examine
the defence statement. It is stated that no step
was taken by him to find out whether the
Bridge No. 1 was open. There was no witness
to prove tbat the C.I S.F. personnel apprehended
Sk. Islam inside the wicket gate No. 2 KPD with
so called material in his possession. It is also stated
that the reason for insisting issuance of the charge
sheet by he C.LS.F. personnel was not also enquired
into and the Enquiry officer also did not examine
physically whether 2 KPD gate and 2 KPD wicket
gate can be looked after by one CISF personnel
fiom 2 KPD gate. It is stated lhat it has not
been established befoie the Enquiry Officer
whether any brass pully was actually lost from the
D. V. Seva and actually not police report was made
even after the commander made a formal compl-
aint that one brass pully was removed. It is
therefore stated that the Enquiry Officer did not
consider these point- in a very inegular way
derived the conclusion to induce the disciplinary
authority for awarding a punishment by finding
the workman guilty and he also illegally incor-
porated one paragraph as previous offence
in his finding submitted before the disciplinary
authority. It is stated that it appears that the
enquiry report was forwarded to the disciplinary
authority on 15-01-1985 with recommendation of
punishment from the Superintendent, Dredger
Despatch Services and as such the decision taken
by the disciplinary authority was biased and
failed to extend justice to Sk. Islam. It is,
therefore, stated that from the facts stated it
appears that the findings arrived at by the Enquiry
Officer in the departmental enquiry was not just
and proper and the punishment imposed upon
the woikman was vindictive, unfair and illegal.
Accordingly, it has p:ayed that the management
be directed to vacate the order of punishment
imposed upon Shri Islam and payment of the
legal dues be ordered to be made.

3. The management also filed a written statement
in which the facts in general were admitted and it
was submitted that the said S.K. Saidul Islam was
apprehended by the Central Industrial Security Force
personnel while crossing wicket gate No. 2 KPD
with a brass pully Roller which belonged to vessel
D. V. Seva and was kept in the store of the said vessel
from where it was removed and stolen by Sk. Islam.
Thereafter Sk. Islam was handed over to the Police
of South Port Police Station alongwith the stolen
article by C.I.S.F. personnel and a criminal case
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was registered against him, but subsequently the
workman was acquitted by the Metropolitan Magis-
trate on benefif of doubt. It is further stated that
the management decided 'o i.nili;ite disciplinary
proceeding against the said workman on the charge
of misconduct and the charge read as follows ;

"That the said Sk. Saidul Islam is charged
with gross misconduct in asmuch as while func-
tioning as Acting Leadsman on board D. V.
'Seva', removed Brass Pulley Roller from ford
store of D. V. 'Seva' and stolen the same on
18-12-1981".

The statement of allegation, on the basis of which
the chargesheet was drawn up states that the said
Sk. Saidul Islam, Acting Leadsman, D. y. Seva
was cought red-handed by C.T.S.F. watchman at
wicket gate No. 2 K.PD with a brass pulley roller
at 11.45 hours on 18-12-1981 and that this brass
pulley roller was removed from motor boat's
3 sheavec block which was placed at the ford store
of D. V. Seva and was stolen. Jt is further stated
that the disciplinary proceeding was contemplated
in terms of the CpT Employees (Discipline & Appeal
Rules, 1964 and according to the rules the Director,
Marina Department happened to be the disciplinary
authority in this case. It is also further stated that
a memorandum of charge bearing No. 6603 dated
14-09-1983 together with a statement of charge, a
statement of allegation was served on Sk. Saidul
Islam by the Director and under the ak' mem. JTL d" n
of charge the Director asked Sk. Islam to reply to
chargesheet by 29-09-1983 and to state whether the
desired to be heard in person and also to furnish
the names and addresses cf the witnesses, if any,
whom he wished to call in support of his defence,
and also to furnish a list of documents, if any, which
he wished to produce in support of his defence. Jt
is further stated that he was asked to name his defence
counsel, if any, and on receipt of the memorandum
of charges, the workman prayed for some more time
lo submit his reply, which was allowed. But, he
did not reply to the memorandum of charge. Tt is
further stated that Mr. P, P. Verma, Superintendent,
Dredger & Despatch Services was appointed Enquiry
Officer and Mr. J. S. Kampani, Junior Chief Officer
was appointed Presenting Officer by the Director,
Marine Department, i.e., the disciplinary authority.
Tt is further stated that the Enquiry officer conducted
the enquiry in accordance with the provisions of the
Calcutta Port Trust Employees (Discipline & Appeal)
Rules, 1964 and submitted his findings en 15-01-1985.
ft is also stated that all possible opportunities were
extended to Sk. Islam by tht Enquiiy Cfficei to ds.fi.nd
himself. It is stated that as the Enquiry Officer found
Sk. Islam guilty of the charge levelled against him and
the disciplinary authority was satisfied with the
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findings of the Enquiry Officer, he proposed to inflict
punishment of reduction of pay by 5 stages for
3 years with cumulative effect and issued a show
cause notice to S.k. Islam on 29-01-1985 and the
workman also submitted a reply on 18-02-1985 and
after considering the reply of Sk. Saidul Islam, the
disciplin ary authority passed an order on2 5/26-02-1985

imposing the proposed punishment. Thereafter, Sk.
Saidul Islam preferred an appeal on 09-10-1985
against the order of the disciplinary authority, which
was considered by the Deputy Chairman being the
appellate authority and as the appeal was time-
barred, the same was rejected. It is further stated
that the Board contends that the entire allegations
made in the written statement of the union is imagi-
nary, false and concockled and save what are matters
of record and save as what have been stated herein-
after, all the allegations made by the union in their
written statement arc denied. The allegations have
been denied para-wise accordingly It has been
stated that so far as the plea of challenging the
departmental proceeding en the ground that there
was delay in taking action and also that the work-
man was not suspended is concerned, it is slated the
question of suspension is the discretion of l n c disci-
plinary authority and there is no time limit fixed for
initiation of the chargesheets and the enquiry. It is
also stated that the allegation is incorrect that the
Enquiry Officer failed to examine defence statement
or that the proceeding of enquiry does not allow to
derive the conclusion as reached by the Enquiry
Officer. All kinds of allegations made in the written
statement of the union have been denied and des-_
cribed as imaginary, baseless and without any foun-
dation.

4. It is clear that the present case is not covered
by Section 11A of the Industrial Disputes Act, 1947
because it is not a case in which the workman has
been discharged or dismissed by the disciplinaiy
authority. Therefoie, the only question which require
to be decided is whether the Enquiry was fair and
valid and if the enquiry on which the management
relied on to inflict the punishment is found to be
valid and legal, there is no scope for considering the
adequacy or otherwise of the punishment.

5. in support of their respective cases both the
parties have filed a number of documents. So far
as the management is concerned, the documents
filed and admitted in evidence on their behalf are as
follows ; Ext. M-l is the records of enquiry pro-
ceeding and report. Ext. M-2 is a letter dated
12-06-1979 from the Superintendent, Dredger &
Despatch Service to the Deputy Commissioner of
Police, Port Division regarding some incident of
theft. Ext. M-3 is the memorardum dated 14-09-1983
issued to Sk. Saidul Islam. Ext. M-4 is a kHcr
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dated 12-12-1981 from Sk Saidu] Mam to the Super-
intendent, Dredgei & Despatch. Ext. M 5 is the
letter dated 11-01-1982 from the Commander, D. V.
Seva to Sk. Saidul Mam Fxt NT-6 is the letter
dated 15-10-1983 from Sk. Islam to the Director,
Marine Depar ment Ext. M-7 is the letter dated
27-11-1984 from the Assistant Secretary of the
Calcutta Port & Shore Mazdoor Union to the Deputy
Superintendent, Dredger & Despatch Service. Ext.
M-8 is the letter dated 08-05.1984 from the Super-
intendent, Dredger & Despatch Service to the Assis-
tant Secretary of the TJnion. Ext. M-9 is a letter
dated 29-12-1983 from the Enquiry Officer to Sk.
Saidul Islam. Ext. M-]0 is a letter dated 18-02-1985
from Sk. Saidul Tslam to the Director, Marme Depart-
ment. Ext. M-II is extracts of the Log Book of
D. V. Seva. Ext. M-12 is a letter dated 18-11-1985
from the defence counsel of Sk. Mam to the Enquiry
Officer. Ext. M-]3 is the letter dated 29-01-1985
from the Director, Marine Department to Sit. Saidul
Tslam. Ext. M-14 is the order dated 25/26-02-1985
from the Director, Marine Dcp t. Ext. M- 15 is the
letter dated 06-08-1985 fn-m Sk. Saidul Tslam to the
Director, Marine Department. Ext. M-16 is the
appeal dated 09-10-1985 from Sk. Islam to the
Chairman, CPT. Ext. M-17 is the letter dated
13-12-1985 from the Labour Adviser and Tndusinal
Relations Officer to Director, Marine Department.
Ext. M-18 is the letter dated 20ih December, 1985
from Director, Maiinc Deptt. to Sk. Saidul Islam.
Ext. M-19 is the letter dated 14-02-1987 frcni the
Calcutta Port & Shore Mazdoor Union to the R.L.C.
(C), Calcutta. Ext. M-20 i.s failure ieport of conci-
liation Ext. M-21 is Calcutta Port Commissioner
Employees (Discipline & Appeal) Rules 1964. Ext.
M-22 is a circular dated 3rd Ma>, 1983 of the Calcutta
Port Trust. Ext. M-23 is a letter dated 18-12-1981
from the Commander, D, V. Seva to Superintendent,
Dredger &. Despatch Service. On the other hand,
Ext. W-l on behalf of the um>n is reprenntation
dated 20-12-1981 from Sk. Saidul Islam. Ext. W-2
is the certified cepy of the order in case "No. PR. 776
of 1981. Ext. W 3 is the memo dated J4-09-1983
issued by the Director, Maiine Deptt. to Sk. Saidul
Islam. Ext. W 4 is the representation dated
23-09-1983 from Sk. Saidul Mam to Directt r. Marine
Deptt. Ext. W 5 is the letter dated 4/5-10-1983
from the Director, Marine Deptt. to SI". Saidul
Tslam. Ext. VV-6 is he lerit'cr.Ua'cn dt.it d
15-10-1983 from Sk. Saidul Islam to the Director,
Marine Deptt. M Ext. VV-7 is the representation of
Sk. Saidul Islam to the Director, Marine Deptl
Ext. VV-8 is the order dated 1 I/I 5th November, 1983
regarding appointment of Lnquny Officer. Lxt.
W-9 is show cause notice dated 29th January, 1985.
Ext. W-10 is representation dated 18-02-1985 from
Sk, Saudul Islam > to the Director, Marine Peplt,

Ext. W-ll is order of punishment dated 25/26 Feb-
ruary, 1985 issued to Sk. Saidul Islam. Ext. W-l2
is appeal dated 09-10-1985 from Sk. Saidul Islam to
the Chairman, CPT. Ext. W- 13 is a letter dated 20th
December, 1985 from the Director, Marine Depart-
ment to Sk. Saidul Tslam. It is, therefore, obvious
that many of the papers have been filed and admitted
in evidence on behalf < f both the parties.

6. So far as the oral evidence is concerned, one
witness has been examined on behalf of the manage-
ment. He is J. S. Kampani the Presenting Officer
during the enquirv who has supported the fairness
of the enquiry in his evidence and nothing signi-
ficant has been elicited from him in his cross-Lxarri-
nation,

7. So far as the union is concerned, it appears
that the workman himself, Sk. Saidul Islam was
examined on 21-12-1994, but even his examination
in chief was not concluded and he was never pro-
duced subsequently for his further examination and
cross-examination. Therefore, such a deposition
stands expunged. Therefore, so far as the oral
evidence is concerned, there is no oral evidence
available to contradict the evidence led on behalf of
the management regarding fairness of the enquiry.

8. So far as thj plea taken on b;hiTof th; u l 'o i
regarding non-suspension of the workman during
the enquiry is concerned, it has been rightly sub-
mitted on b.-half of the management that it is the
discretion of the management whether to suspend
a parson or not and because of his non-suspension
no illegality or irregularity can be at*ached to the
enquiry and there is no question of any prejudice
being caused to the workman,

9. Another point which has been taken on
behalf of the union is that the management acted
illegally in drawing up the proceeding after 8 months
of the conclusion of the trial of criminal case against
the workman which was against the instruction of the
hoard. The concerned instruction of the board i s
Ext. M-22 from which it appears that there is no
contemplation that the enquiry must be started
within 3 months from the date of his acquittal; rather
it has been stated that if no departmental action is
initiated against an employee within a period of 3
months from the date of his arquittal by the Court,
the period of his suspension should be treated as
spirit on duty, even if his acquittal is OR benefit of
doubt. It is, therefore, clear that this initrujtion
is only for the purpose of giving benefit to the work-
man under suspension in course of the enquiry, if
the enquiry is delayed one. In the presen1 case,
there was no suspension at all and the question of
his being prejudiced on this account does not arise
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10. So far as the contention of the union that
the charge on which the workman was acquitted by
the Court was the same and similar as the charge
in the chargesheet on which he was proceeded against
is concerned, it is well settled that the criminal pro-
ceeding and the departmental proceeding are two
different kinds of proceedings and even if a person
is acquitted on the ground of benefit of doubt, there
is no bar to proceed against him in departmental
enquiry.

11. So far as the findings of the Enquiry Officer
are concerned, it appears that it is based on the ana-
lysis of the evidence which was presented before
the Enquiry Officer and after considering the entire
evidence he arrived at the finding of guilt against the
workman concerned. No other major infirmity or
illegality has been pointed on behalf of the union
so far as the enquiry proceeding is concerned and
there does not appear to be any reason to feel that
the workman has been prejudiced by the enquiry
proceeding. The fairness or otherwise of the enquiry
proceeding can be considered only on some grounds
clearly laid down by their Lordships of the Hon'ble
Supreme Court in the case of Sur Enamel & Stamping
Works Ltd. v. Their workman, reported in 1965(11)
LLJ 367 which is as follows :

"An enquiry cannot be said to have been
properly held unless:

(1) the employee proceeded against has been
informed clearly of the charges levelled against
him,

(2) the witnesses are examined ordinarily in
the presence of the employee in respect of
the charges.

(3) the employee is given a fair opportunity to
cross-examine witnesses,

(4) he is given a fair opportunity to examine
witnesses including himself in his defence,
if he so wishes on any relevant matter, and

(5) the enquiry officer records his findings with
reason^ for the same in his report."

It is, therefore, clear that none of the criteria
has been contravened or violated in course of the
enquiry in this case as laid down by their Lordships.
The enquiry, in the circumstance, cannot be held to
be illegal, irregular or invalid, Therefore, the ques-
tion of considering the adequacy or otherwise of the
punishment does not arise.

12. In view of what have been stated above, the
action of the management of Clacutta Port Trust in
imposing punishment of reduction of pay by ^ stages
for three years with cumulative effect on Shri Sk

Saidul Islam cannot be said to be unjustified. The
workman accordingly shall not be entitled to any
relief.

B. P. SHARMA, Presiding Officer

Dated, Kolkata,

The 27th Septembei, 2001.

New Delhi, the 12th Oc'ober, 2001

S.O. "981.—In pursiiance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal, Kolkata
as shown in the Annexure in the Industrial, Dispute
between the employers in relation to the management
Calcutta Port Trust and their workman, which was
received by the Central Government on 08-10-2001.

[No. L-3201l/l/93-IR(M)]

B, M. DAVID, Under Secy.

ANNKXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 04 of 1994

Parties : Employe m rcl.irio i f> t'n: m u r i i n M t of
Calcutta Port Trust

AND

Their Workm m.

Present :

Mr. Justice Bharat Prasad Sharnu.. . .Presiding
Officer

Appearance :

On behalf of ihe Mr. S. Ghosh, Deputy Labour A d-
Managcment viser with Mr. M. K. Das, Senior

Labour Officer.

On behalf of Mr. P. Roy ChowJhury, Secretary of
Workman the union with Mr. G. Mukhopa-

dhyay, Committed Member of the
union.

State : West Bengal. Industry : Port & Dock.
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AWARD

By Order No. L-3201 l/1/93-IR(Misc.) dated
20-1-1994 and Corrigendum of even number dated
18-11-1998 the Central Government in exercise of
its powers under section 10(1 )(d) and 2(A) of the
Industrial Disputes Act, 1947 referred the following
( ispute to this Tribunal for adjudication :

"Whether the following demands of the work-
men of Calcutta Port Trust represented by Berth-
ing Service Association is justified :

1. Termini'tion of the settlement dated 20-8-82

2. Suitable monetary compensation to them
w.e.f. 1-8-82 on account of additional work
done by them due to absenteeism, deple-
tion of strength, failure of the management
to abide by the recommendation of the
Officer-on Special Duty, employment on
National Holidays etc. etc. and

3. Setting out in dear terms the duties and res-
ponsibilities of the Berthing Masters. If
not what relief they are entitled to?"

2. The present reference has been made on the
dispute raised by the union representing the cause
of the employees of the Calcutta Port Trust (herein-
after to be referred as CPT) designated as Berthing
Masters and Assistant Dock Masters. The depart-
ment is headed by the Director of Marine Depart-
ment of the CPT and the section in which the aforesiad
persons work is headed by one Harbour Master,
Port. The dispute has been raised in the context of
a memorandum of settlement arrived at between
the management of CPT and the office bearers, such
as, the President and the Vice president of the union,
- nown as Calcutta Berthing Service Association on
20th August, 1982. The said Association, subse-
quently, started questioning the origin and status of
the agreement and made repeated demand-, to the
i. anagement for termination of the impugned agree-
ment, but when it could not be considered, a writ
petition was filed before the Hon'ble High Court at
Calcutta and an order was passed on 03-07-1991 in
which the Association was ordered to raise a dispute
with the appropriate authority and accordingly the
dispute was raised before the RLC(C), Calcutta vide
a letter dated 22-07-1991. The conciliation proceed-
ing started before the Assistant Labour Commis-
sioner (C), Calcutta and when the Conciliation
efforts could not materialise, a failure report was
submitted to the Ministry of Labour and accordingly
the reference was made. It has been stated in the
written statement filed on behalf of the union that the
said agreement was a result of the manipulations of
the management in order to avoid recommendation-,
and to deprive the workmen of the recommendations
made by the Officer on Special Duty (O.S.D, in short)

appointed by the Ministry of Shipping & Trnnspor
for the purpose of looking into the service conditions
of the aforesaid categories of workmen. It has been
stated that first of all the said memorandum of
settlement is not in confinnity with the Rule 5K o I'
the Industrial Disputes (Central) Rules as it is neither
in Form-H nor the copies of the same has been for-
warded to the appropriate authorities as laid down.
However, in course of the conciliation proceeding
it was stated on behalf of the management that the
said agreement was not made under the Industrial
Disputes Act and therefore, it has been stated that
this is a sufficient reason for termination of the agree-
ment, which could not be acted upon. It has further
been staled that inspite of the fact that tha said agree-
ment was not in accordance with the provisions of
the Industrial Disputes Act and of the Industrial
Disputes (Central) Rules and was th;refore illegal,
the management taking advantage of certain recitals
in the disputed agreement has exploited the concerned
workmen by depriving them of their legitimate de-
mands and rights. In this connection, certain in-
stances have been cited. One Shri J. C. Agarwal,
IAS was appointed by the Union Government to go
into the matters relating to the pay and allowances
of Class-I and Class-H officers of Major Ports and
Dock Labour Boards. He had the status of
Officer on Special Duty and he had submitted a
report which was submitted to the Government of
India and the recommendations in the report had to
be followed and acted upon. But, for the purpose
of taking undue advantage of the helplessness and
ignorance on the part of the workmen and concealing
certain facts by misrepresenting, the management
got the signatures of the two office bearers of the
Association who signed the agreement. But, consi-
dering the nature of the things stated in the agree-
ment, the workmen never accepted and agreed to
the said agreement. It has been stated that in several
matters the workmen concerned have been put to
disadvantage as they have been denied the advantage
of their weekly holidays, the national holidays and
night waitage as wall a-i the payment of expenses
made by such workmen in attending different shifts.
It is to be noted that the concerned workmen have
to work in three shifts and the persons attending the
first shift have to be provided with p )cket expenses
for the purpose of meeting their fo^d requirements
etc. It is also stated that victualing allowance was
also provided in the recommend tions of the O.S.D.,
but in the disputed agreement it has no t been in-
corporated according to the recommendations and
therefore the workmen have been put to loss and
prejudicial situation and they have been financially
penalised by way of reduction of their victualing
allowance and proportionate deduction as con-
templated in the aforesaid agreemsnt, ft has b;jn
also staled that the pay HIM of tj lephonic .
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have also been reduced to the disadvantage of the
Workmen and daily allowance for attending the shift
in absence of some absent employee of the category
has also been reduced. It has been stated that ac-
cording to the recommendation of the O.S.D. it

was for the management to ascertain the shipping
requirements reasonably and in advance; that the
management was to ascertain minimum number of
workmen needed to meet the necessary shipping
requirement as pre-determined booking and the ma-
nagement was also required to allow all the remain-

ing workmen not needed for shipping to enjoy their
national holiday and thereby not be employed on nati-
onal holidays. The contention was that it would allow
the workmen not needed to enjoy national holiday
and to ensure that the exchequer did not buffer un-
necessary and meaningless financial loss, but, in
terms of the agreement all these advantages which
were likely to accrue to the Government have been
taken away. Because of this agreement the rest
hours of the workmen working in shifts have also
been disturbed and it tails upon the health of the
workmen apart from causing strain to their financial
position. It has also been stated that the said agree-
ment was supposed to be effective from 1st August,
1982, but it was signed on 20th August, 1982 which
also appears to be absurd and improper. Regarding

Clause 7 of the agreement, it has been stated that
it is wholly illegal and contempuous to the Hon'blc
High Court of Calcutta in as much as it ignores the
directions of the Hon'ble High Court. It has also
been stated that Clause 7 of the agreement attempts
to usurp power even higher than the Hon'ble High
Court and it has been stated that though request
was made to the management in this regard to revoke
tho agreement, instead of rescinding the impugned
agreement, the management withstood their ground
by saying that irrespective of the illegal status of the
agreement, since the parties had already acted upon
the agreement in good faith the terms of the agree-
ment had become the service condition of the work-
men. It has been stated that this wuy the impugned
agreement has made it obligatory on the part o[
the Berthing Masters to accept employment in place
of a absentee which was in direct conflict with the
decision of the Hon'ble High Court and the work-
men have also been deprived of their legitimate
right. It is stated that it is surprising that the mana-
gement inspite of these improprieties and illegalities
continued to follow the instructions strictly to the
prejudice or the workmen It has been stated that
though the vacancies were there, the manugemeot
did not try to fill up the vacancies a ad forced the
present staff member^ of the union to work in differ
ent shifts anci.thcr.eby they have veen deprived of ;he
rest fae'lity. 'n this view of the matter, it has been
prayed that the impugned, agreement be i mmcdiu-
Lely terminated and the management be directed to

pay full compensation in compliance with the orders
within a stipulated peuod It has also been pcayecj
that a direction be given to the management to im-
r lenient the recommendations of the Officers on
the special Duty without any local m'.erpre ation
with tfket from 01-01-1979.

3 The management also filed a written state -
ment and it has beet; stated that there aie four cate-
gories of employees in the CPT classified as Class I,
Class-U. C!ass-III an.l Class-lV cadre; and they arc
guided by the Calcutta Port Employees (other tha i
Ha'dia Dock Complex) (Recruitment, Seniority &
Promotion) Regulation 1989 It has been state that
there are posts of Assistant Dock Master in the scaJc
of RJ. 3750—5430 and the posts of Berthing Mastci
in the scaJe of 2400—5120 under the Har-
bour Master and that thos^ posts are C'ass-I posts
and, therefore, it has been stated that the two eate
gories of Workman do no! belong ,o the caicgory
of 'workman' under the Industrial Disputes
Act and therefore the present reference cannot be
termed as a ease of industrial dispute. It has further
been stated that actually Shri J.C Agarwai,
I.A S was appointed in 1977 as Officer on Special
Duty in the Ministry of Shipping and Transpoit,
Government of India and that he had submitted his
report in 1978 and the recommendations jn the re-
port were imp.'emenled in the CPT in terms of the
letter of the Ministry of Shipping and Transport
dated 16-01-1979. It is further stated that for the
purpose of implementation of certain recommendations
of the O S.D. and tht issues aiising out of introduc-
tion of a system of granting a day off in the week to
each Berthing Master in a staggerred manner, an
agreement between Hie Calcutta Berthing Services
Association and the Calcutta Port Trust was signed
on 20th August, 1982. It is furthor stated that the
said agreement was not a settlement under the Indus-
trial Disputes Act and that the Calcutta Berthing
Service Association have at no point of time denied
the existence of the agreement. It is further stated
that the terms and conditions of the agreements
were implemented in full so far as the management
of CPT is concerned and that both the Calcutta
Bre'hing Service Association and the CPT had been
acting on the basis of the said agreement in good
faith. It is, therefore stated that since both thepartics
to the agreement have b;e:i continuing to act as
per the terms and conditions laid down in the agree-
ment, .enr.s and conduions of he agreemen
have become conditions ot service for the
Berthinj? Mastc.s and Assistant Dock Masters. It
is further stated that since the agreement in question
was not a settlement under the Industrial Dispuics
Act, the question of termination of the agreement as
per the provisions of the Act does not arise. It is
further stated that even it the agreement is
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terminated !he condi1 ions of seivice arising oui of
;he lerms and conditions ot the agreement
would continue to exist t'JJ such time a
lurthcr agreement replacing or modifying
the same is anived at between the paities. It is,
therefore, submitted that the prayei of the Associa-
tion for termination of the settlement has no mciit:,.
It is also further scaled that the demand for suitable
monetary computation to the members ot the Cal-
cutta Berthing Service Association is vague, without
any bas>s and justification and the monetary com-
pensations are being paid in terms of the agreement
Therefore it is s ated that no demand for any su<t-
able monetary compensation can arise in view of flie
fact that the agreement has become eflccJjve from
the dale of agrcemen It. is also furl her stated thi't
members of the Calcutta Berthing Service Associa-
tion are not required to perform additional woik
due to absenteeism and :he Association may be put
to strict proof of their contention. It is also staled
that 'here has been no depletion of stiength in the
cadre of Berthing Master since 1992 and after the
agrement four piobationaiy Berthing Masters with
sea experience or certificate of competency were re-
cruited between 01-10-1982 to 30-06-1983 and three
of them qualified as Berthing Masters on 12-10-1983.
It is further stated that at present there are 36 Ber-
thing Masters on roll and othei 13 probationary Bei-
thing Masters are there and there is nojvacancy in the
sanctioned strength ot the Berthing Masters. In the
wiittcn statement i has also been shown by giving da-
ta that there lias been regular u diction in the quan-

tum of work for the Berthing Masters and it is denied
that there has bean failure en the part of the manage-
ment to abide by the recommendations of the O.S.D,;
Rather, it has beon siaied that the reccmmendatkvns
of the O.S.D. on night allowance have been duly
implemented and the formulation cf a system for
the purpose of implementation of the recommenda-
tions by an agreement between the CpT and the
Calcutta Berthing Service Association cannot be
construed to be an attempt lo change the recommen-
dations. It is also further stated that the recommen-
dations of the O.S.D. en "Work on weekly day of
rest or holidays" includes recommendations on
national holidays and in paragraph 5.90 the recom-
mendation has been made like this "Subject to the
qualification mentioned in paragraphs 5.91 to 5.93
below, where an officer is required to work on his
weekly day of rest as a part of the pre-d.eterm.ined
arrangement for a full day or more than a full day
of 8 hours, he should be allowed a compensatory
day off and should, in addition, be gianted half a
day's basic pay and dearne^s allowance. It is further
stated lhat the recominendal'rn cf (he O.S.D on
throe national holiday, fall, wilhin the recommen-

dation 'work on weekly day of rest or holidays' as
follows "having regaid to the relevant factors, I
consider that if an officer is required to w©i-k as a
part of pre-detei mined arrangement on the three
national holidays, namely, 26th January, 15th August
and 2nd October, he should be treated and compen-
sated as he has worked on his weekly day of rest and
1 recommend accordingly" H is, therefoic, stated
that the members of the Calcutta Berthing Service
Association are compensated in accordance with the
recommendations cf the O.S.D., if they arc to work
for a full day or more than a full day of 8 hours on
the three national holiday. Tt is also further stated
that another reference is already pending adjudica-
tion as Reference No. 28 of 1991 with the schedule
as follows :

"Whether the action of the management in
refusing U-> conduct job analysis of the Berthing
MdMas and Assistant Dock Masters and fixing
the norms of their duties and alsu refusing to
formulate/evolve the scheme for paying incentive
is justified or not ? If not, to what relief the
concerned workmen are entitled to '.'"

In this context it is further stated lhat the duties
and responsibilities of the Berthing Masters have been
clearly defined in the "Rules for guidance of the
berthing officers" published as far back as in 1959
and therefore, it is stated that demand for setting out
duties and responsibilities of the Berthing Ma&tcrs
and Assistant Dock Masters do not arise. However,
the statements of the union in their written statement
have been denied parawisc, but it is not necessary to
repeat it here.

4. So far as the evidence is concerned, it appears
that one witness was earlier examined on behalf of
the union on 09-01-1996, but his examination itself
had remained inconclusive and subsequently he was
given up and his deposition, therefore, stands
expunged. WW-2 was later examined on 11-01-1999
and he has proved some documents including memo-
randum of settlement Ext. W-l, copy of the order
of the Hon'ble Calcutta High Court Ext. W-2, record
notes of discussion between the management of CPT
and Calcutta Berthing Seiviee Association dated
05-02-1991 regarding the settlement Ext. W-3. He
has also further stated that he has no knowledge
whether in accordance with the older of the Hon'ble
High Court the Central Govt. directed the CPT to
enter into a fresh settlement after terminating the
settlement Ext, W-l. He also further stated that the
union did not agree in the meeting with the manree-
ment that the terms of the agreement were followed
in good faith and also did not agree that the terms
and conditions laid down in the agreement became
service-condition of the concerned workmen and



*5V)7

accordingly he has stated that he prays for termi-
nation af the agreement. He has also fuither stated
that the union has prayed for compensation on
account of the loss and suffering1- of the workmen and
has also prayed that a sche<me may be framed by the
Tribunal directing the management to give the relief
as prayed for by the union. He stated in his cross-
examination that they have given a notice to the
management for termination cf the settlement, but
the management refused to terminate the settlement
in a meeting in the Marine Department. He also
denied the suggestion that the management did not
refuse to terminate the settlement. He has further
stated that the management has failed to fill up the
vacancies consequent to retirement of the Berthir ;
Officers' and therefore, extra load of work had to be
performed by the existing workmen. Hs , however,
admitted that Reference No . ?8 of 1991 is pending
before this Tribunal in respect of job analysis, fixing
norms of duties and scheme for incentive for the
Berthing Masters and Assistant Deck Masters.

5. So far as the management is concerned, it did
not like to examine any witness and only some docu-
ments filed on behalf of the parties have been relied
upon.

6. So far as the documents an; concerned. Ext.
W-l is the copy of the memorandum of settlement
dated 20th August, 1982 which is the subject matter
of challenge in this reference. Ext. W-2 is the copy
of the order of the Hon'ble High Court at Calcrt ta
dated 03-07-1991 passed^ in a writ petition filed on
behalf of the workman. Ext. W-3 is note of dis-
cussion held in the room of Director. Marine Depfrt-
ment on 8-1-1991 prepared on 05-02-1991. So far
as the management is concerned, ccpy of the report
of the O.S.D. is Ext. M-l . The ro te of the Choinpan
regarding revision of pay and ?llowarces of Cla«-I
and Clacs-IT officers of fhe Major Ports a r d Deck
Labour Boards on the recommendation of the O.S.D.
is Ext.M-2 stating that the recommcrdatiens of the
O.S.D. have b^en accpepted by the Government of
India-in the Ministry of Shipping & Transport and
therefore, it is implemented in the CPT. The letter
of the Ministry in this regard is annexed to this
Ext. M-2. Ext. M-3 is the same memorandum which
is the subject matter of the p esent dispute.

7. It appears that a point of law has been raided
on behalf of the management that because the work-
man concerned happened to b^ officers of Clas^-I
and Clf s«-II category and they camvM be treated as
workman under the Industrial Disputes Act, 1947,
the present dispute is not to be treated as an industrial
di&putc. In this regard attention was drawn towards
a n o ide:" of this T n b i n a l in oider dated 8th November,
I9&2 ia Rcfujen.ee No. 70 of 1979. F jom ilu copy

o f the oidcr it a p p e a r ihat th<* mat<er ur.H'T jvferc; ce
in the aforesaid Refcence No. 70 of 1979 was
"Whether the demand of the Berthing Masteis a^d
Assistant Dock Must<>;^ ol' the Cal>i>fU> Poit Tuisi
for allowing them tirm* for tea and tiffin and for
changing cloths and for washing in between ihvir >.hift
hours is justified. Tf so. t 0 what relief a r ? they
entit led?" In this case also a similar point was raised
on behalf of fhe management and the matter was
decided as preliminary is^xte a r d after di^ci^sii g
some case laws on the point, the Ti ibur.ai held that
the Berthing Master* ard, A-sKtant Drck Masteis
are held to be workman w;thir> (he mer.ning r f Section
2(s) of the Industrial Disputes A d . 1947. Therefore,
so far a= this point is concerned, ii • c<.d not b.1 d s-
cus«ed and decided again.

8. So far as the merit of the clpim of (he woikmrn
is concerned, it K obvieus that th ee demands h; \ e
been made regarding which the Tnbi 'nal is required
to pass Award. Point No. 1 relates to ihe termination
of the settlement dated 20-08-1982. The ' eco rd poii t
relates to grant of suitable monetary compensation
to the workmen with effect from 01 08-1982 on
account of additional wo>k d^re by hem due o
absenteeism deplelion of i t r e^g th ' faih'"j of the
management to abide by the recommendations of the
O.S.D. a rd deployment on national hoi ds.ys etc.
Point No 3 ie laus (o v,I"ci1"ci the d a u r r d f r r c e t tn g

out ;n clear terms the duties and responstb.litus of
the Berthing MnsLcr<; and Assistant Dock M.^Ur-.
is justified.

9 So far as the third point is concerned, it has
been admitted by both the prnica that Reference
No. 28 of 1991 directly relates to this point a rd it
will not be proper and neceyaty t«-> give any finding
on this point, which will b^ finally decided ard H-1-
tlcd in Reference No . 28 of 1991.

10. So far as the point numbjr 2 h concerned, it
has been rightly submitted on behalf of the manage-
ment that all kinds of vagif1 allegations have b . ; n
made in the pleading, but so far as the evidence is
concerned, no positive material or so to say r o
evidence at all has been p-oduced before the Tribunal
in this regard. There is vo d tub t about it that
nei her the only witness examined on bihalf of ihe
workman has 't"t< d anything in orde" io support
the claim by furnishing any figiiv oi data, nor there
is any document available to j ^ce . tdn as to what
loss has been suffer red by the employee-, corce . red.
Th refore, the enure allegation ir this connection
remains to be completely vague .md t, ,p_\ ilcial m
nature. In st'/ii circxim-tance the.e is no queAio >
of recording Any firdmg on ihis pii t . t .

J l . So far as the fi st poirr is concc ni~d, u
b;comes admit 'ed th?i the m^m^randum of sct'le-
.Bent dated 20th Ai.gn u 1982 is no ' a m^morardum
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und^r the provision of th-i Industrial Di pules A<-t,
1947. The wron alleged that the memo* and cm is
il'egal bocau'v it was not pxp'.'red in accordance with
the aquiioircnl of lrw rnd under Rule 58 of the
Industrial Di'pu'ts (Central) Rules ard tlv "efore
it is not fit to be retained and should b? declared
illegal and invalid and should be revoked On the
other hand, it has been stated on behalf of the manage-
ment that this memorandum of settlement docs not
happen to be a settlement wd^rthe Industrial Disputes
Act, 1947. Therefore, much controversy is required
so far as the native of this settlement is concerned.
It appears that this is the reason that is why the
parties did not adduce unnecessary evidence on the
point and cut short the matter. It appears that a
settlement to be legally drawn up and finalised is to
be in confirmity with RiOe 58 of the Industrial Dis-
putes (Central) Ri'.les, 1957 and requirement of this
Rule is lhat it is to bs signed by the employer as well
as any officer of Ihe trade union of the workmen or
by five representative* cf the woikmen authorised in
this- behalf at a meeting of the workmen held for the
puipote. So far as the workman are concerned, they
have challenged, this memorerdv.m on the ground that
the officer who signed was not authorised, nor any
such resolution was adopted by the union. It has also
been pointed that such a memorandum has to be
drawn up in Form—H which has rot been done, and
the third requirement is that the copies of the memo-
randum has to be sent to the Regional Labour Com-
missioner, the Chief Labour Commissioner (Central),
New Delhi and. to the Secretary to the Government
of India, Ministiy of Labour, New Delhi. But,
nothing of the kind had b«en done. Therefore, the
settlement lacks the sanctity of a legal settlement.
In this iegs'"d it is also important to note that when
this matter was raised before the Hon'blc High Couit
of Calcutta in a writ petition, an order was passed on
03-07-1991 by a Division Bench in which it was
observed that it was not proper for the parties to
challenge <T»is settlement before the High Court and
therefore it was observed that it should be ag'tat^d
before the appropriate authority for termination of
the memorandum of settlement and it was furthet
observed by thrir Lordships that "If any dispute is
raised before the appropriate authority, i.e. the
Central Government, Labour Department, it will
consider the same and pass necessary orders accord-
ingly in the matter directing the Calcutta Port Trust
to enter into a fresh settlement in accordance with the
law after terminating the existing memorandum of
settlement". Troir Losdships' further observed that
the "Said authority is directed to act on the direction
passed by this Court tcday as expeditiously possible
preferably within two months from the date of
commxmication of the ccpy of this oider". Then-
fee , it is obvious* that the Hon'ble High Court also
felt it that the memorandum of settLnvnt in quostio I

is not fit to be retained, but because of the technic 1
difficulties the Hon'ble High Couit cou'd not pass any
op'cr itself and directed Ihc appropriate authority,
i.e., the Central Government in ihe Minis ry of Labour
to pass an order in unequivocal term that the pesent
memorandum of settlement should be revoked and the
management should be directed to enter into a fresh
settlement recording to law.

12. 1 feel that whatever has b.en observed by
their Lordships in the aforesaid order is actually
proper ard the direction of the Hon'ble High Court
should have been followed in letter and spirit, but,
unfortunately, it has not b"en done and unnecessary
this leference has been made. It may be mentioned
here that there is n^ provision in law to enable this
Tribunal to pass an order of revocation of a settlement
arrived at between the parties and therefor; an order
to this effect cannot be passed. As a matter of fact,
the power in this connection lies with the appropriate
Government, i.e, the Central Government in the
present ~ase under the provisions of Section 19 of the
Industrial Disputes Act, 1947 and no such power
has been v.icted in the Tribunal. However, I also
reiterate that the memorandum of settlement in ques-
tion is fit to be abandoned, revoked and rescinded at
an early date and tlk, managem nt should at once
take steps for arriving at a fresh settlement, otherwise
the management should strictly follow the recom-
mendations of the Officer on Special Duty approved
by the Government of India also a, indicated earl'er
and in no case the workmen should be deprived of their
legitimate rights as per the recommendations of the
Officer on Special Duty.

13. In the ciicumstance, the reference is accor-
dingly answ:red and disposed of in teims of the ob-
servations made above.

B.P. SHARMA, Presiding Officer
The 25th September, 2001.
Dated, Kolkata

New Delhi, the 12th October, 2001

S.O. 2982.—In pursuance of Secti-on 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award1 of the
Central Government Industrial Tribunal, Bbubaneswar
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as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
Purunapani Lime Stone & Dolomite Quarry of Raw
Materiail Division, SAIL and their workman, which
was received by the Central Government on 8-10-2001.

[No. L-29O12|126194-IR(M)]

B. M. DAVID, Under Secy.

ANNriXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COITRT

BHUBANESWAR

PRESENT :

Shri S. K. Dhal, OS.TS (Sr. Branch), Fres'dmg
Officer, C.G.T.T.-C«ai-Labour Court/
Bhubaneswar.

Tr. Industrial Dispute Case No. 10J2001

Dated of Conclusion of the hearing 7th Seplembei,
2001

Date of Passing Award-26th Sept. 2001

BETWEEN

The Management of The Asst. General Manager
Purunapani Lime Stone & Dolomite Quarry of
Ravi Material Division, SAIL, P.O. Purunapani,
Dist. Sundargarh-770 035. . .1st Party-Met.

' \ND

Their Workman, represented through the
Secretary, Rourkela Shramik Sangh,
P.O. Purunapani, Dist. Sundargarh-770 035 ..2nd

Party-Union.

APPEARANCES :

Shri R. C. Tripathy, A.C.L.O. .. For the 1st
Party-ManagemeiV.

Shri N C. Mohanty, Advocate ..For the 2nd
^arty-Union.

AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by Clause (d) of sub-
section (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), have re-
ferred the follow i"e. di'-.pu+e for f>rJiudic-t+on vHe tV-;r
Order No. L-29O12il26j94-TR(Misc), dated.12-7-95:

"Whether the action of the Management of
Purunapani Limestone & Dolomite Ouarry
of Raw Mate-rial Division, SAIL, in super-
annuating Shri Ramiropal S;ngh with effect
from 31-8-1994 while the dispute for wrong
recording of date of birth was pending
before the Conciliation Officer i.e. Assistant
Labour Commissioner (C). Ro*vkela was
justified ? If not, to what relief the work-
man is entiled to ?"'

3326 GI'2001—1?

2. The case of the Unioa (herein-after called as
the 2nd Party) may be ssafed in brief. One Shri
Ramgopail Singh (Witness No. I) examined on
behalf of the 2nd Party joined in the services under
the 1st Party-Management as Pump Opera'or on
temporary basis in the year 19-60. His service was
re£"ilarized in J'anuajry 1961 in P-I Scale. He was
superannuate on 31-8-1991. According to ,he 2nd
Party the actual Date of Birh of Ralngopal Singh
was 7-3-1943 but it was wrongly recorded as 15-8-36.
So ) e made xep-esenta+ion to the 1st Party-
Manugemant for correction of his Da e of Birth v hich
was rejected and he was retired. The 2nd Party-
Union has raised his dispute and failure, of the lccon-
ciliation this reference has bsen made.'

3. The 1st Par.y-Manaajement m their Written
Statement has pleaded that, the 2nd Party joined as
Fumz> Driver from 23-1-1961. As per the practice
all *he employees while joining in the services were
ask'Jd to submit their, particulars in a Form called the
descriptive roll, declaring their name, date of birth,
educational qualification and etc. On the basis of
such declaration the date of birth of the 2nd Party was
receded as 15-8-1936. But inadvertently he date of
bfcfh was wronely recorded in his service ree'ster.
When if was found the 2nd Part v-Workman was inti-
mated about the non-acceptance of the erroneous date
of birth entered into the service book. When the
2nd Party-Workman made a representation the
Management with a view to afford him ?<n opoorfu-
nitv and fo comtjlv the orincinle of natural justice,
constituted an enquiry committee to ascertain the
corresctness of his repn^esniation for purpose of
determining his Date of Birth The Enquiry Com-
mittee conducted an enquiry but the 2nd P^lrty-Work-
man did not attend the enquiry. The Enquiry Officer
after taking into consideration of all the relevant
mater'ah and the documents available the 1st Party-
Manaaemen* recorded a finding thi# the dnte of birth
of the 2nd Farty-Workman was 15-8-1936. The
Management has further averred that the 2nd Party-
Workman h?ls produced the forced certificate staing
that his Date of Birth is 7-3-1943 but not 15-8-1936.

4. On the plead <nss of the parties the following
Issues 'lave been framed.

I. Vhether the reference is maintainable ?

II. Whether the action of the Management of
Purunapani Lime Stone and Dolomite Quarry
in superannuation Shri Rameopal Sin eh with
effect From 31-8-1994 while the disnu'e
fox wrong lecording of date of birth Was
pending befor=> the Conciliation Officer
i.e. Assistant Labour Commissioned C)
Rourkela was justified ?

III. If not to what relief the Workman is entitled
to?

5. Oil behalf of the 2nd Party-Workman one wit-
ness hat been exalmined and some documents like
Ext 1 ; nd Ext-2 have 1-ecn exhibited. On the other
hand Thx Management has examined two witnesses and
exhibited a number of documents in support of their
stand
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FINDINGS

ISSUE NO. I

6. No materials have beoi placed on behalf of the
1st FaTty-Mangement ihat ths reference is not main-
tainable. The dispute has l*een raised by the Union
on beValf of the Workman. So in my opinion, the
reference is maintainable. This Issue is answered in
favour t ? the 2nd Par y-Workman.

ISSUE NO. II

7. The- case of the ' Ind Party-Workman is that
actually his date of birth is 7-3-1943 but wrongly
it has been recorded m his Service Book as 15-8-36.
He has produced the Xerox copy of the.
School Leaving Certificate which has been exhibi-
ted in this case as Ext.-T. No explanation has been
offered as to what happened to the orieinal. Th;s
Ext.-I is not the duplicate certificate issued to the
2nd F'c|rty-Workman. No doubt this 'Ext.-l dis-
closes 'hat the date of birth of the 2nd Party-Work-
man is 7-3-1943 but this entry has been made in
another ink causing doubt about the date. Ext.-C
is the copy of the descnp ive roll of the 2nd Party-
Workm?jn. In this the date of birth has been men-
tioned as 15-8-193(i. In the Column meant tor
educational qualification nothing has been men-
tioned. The Management informed the 2nd Party
in the year 1976 that his date of birth is 15-8-1936
but not 7-3-1943. In the application proforma for
medical card the date of bir'h of the 2nd Party-
Workman is mentioned as, 15-8-1936. The 2nd
Partv-Workman in his cross examination he has ad-
mitted that he enclosed his School Lea\ine Certifica'e
Cwrpch has been m?rked ps Ext.-A) when he made his
representation (Ext.-2). There is difference Ijetween
the Ext.-l and Ex^.-A. The Ext.-l produced by the
Workman in which the date of birth has been men-
tined as 7-3-1943. Tn the Ext-A which was also
produced by the Workman in which the date of birth
has been indicated ?B 9-3-1943. I am unable to
understand how tvso types of School Leaving Certifi-
cate can be granted to one person. In my opinion,
the documents exhibited in Ex:t.-1 and Ext -A appears
*o be suspicious documents.

8 It has been snbmiti^d on behalf pf the 1st
pprt^ •Mpmarement *hnt this Tribunal has pot no
jurisdiction fo correct the date of birth and this power
is onlv lies with the Civil Court. According to the
1st Party-Manaeenicnt, the 2nd Partv-Workman had
not taken Piny s'ep for correction of his date of birth
when it came to his notice that, there was mistake in
recording of his date of birth. It has been further
submitted that the claim of the 2nd Party-Workman to
change the date of birth raised at a belated stage should
not be accep'ed. On the other hand it has been
submit ed on behalf of the 2nd1 Party-Workman that
the df|e of birth changed by the lsr Party-Manage-
ment was done without trivine opportunity to the
Workman,and thereby there has been violation of
principles of natural justice. According to the 2nd

Par v-Wo^kmap there-fixation of the" date of b'rth
without recording any evidence is illegal. ReliHfnce has
been nbeed in the case"of State of Oricsa. Vrs-
Dr. (Mrs ^ Binaoani Devi & Others, reported in 1967
(2) LLTSC266.

9. I have already pointed out that the Xerox copy
of ihe School Leaving Certificate produced try "the
2nd Party-Workman varies from euch other. No ori-
ginal certjneflte has been produced by the Workman.
The fact that an enquiry was conducted for determining
the daCe of bir:h of the 2nd Party-Workman on receipt
of the representation has not been disputed by the 2nd
Party-Workman. But he had not attended the en-
quiry. So it can be said no reasonable opportunity
was given to the 2nd Party-Workman. When the da'e
of birth of the workman was re-fixed. Moreover the
2nd Party-Workman had not taken shelter before the
Civil Court for declaration of his date of birth. It has
been further submitted on behailf of the Management
that, the claim of the 2nd Party-Workman that his da'e
of birth is 7-3-1943 does not appear to be probable
because if that is accep'ed it would appear that he was
under BQO when he joined in the service. I find
much force in this contention. The 2nd Party-Work-
man has himself stated in his evidence that he
joined m the year 1960. Jf his date of birth is
accepted as 7-3-1943 his age at the time of entering
into service is about 17 years. No person below the age
of 18 years can be appointed. So, I aeTce with the
submission made on nehalf of the 1st Party-Manage-
ment that the dpfe of birtn recorded as t«r the decla-
ration of the 2nd Party-Workman was 15-8-1936 and
he was rightly superannuated on 31-8-1994 The
Management has also nrodnced the materials (Ext.-O^
to satisfv the Tribunal that the Principal of the School
where the 2nd Party-Workman staged to have been
studied has lntim?j*ed that both the Ext-1 and A are
not genuine. In the above circumstances in my
opinion, the acHon of the M Pnrtv-Manacement in
suDerannnptinir the 2nd Partv-WorVman with pffect
from 31-R-19Q4 is !e»al and justified The rjendine
nf t>i,o re-^onf-iUntinn rwi-n-pPfi'T* befoTe fhf* Ass'^tant
Labour Cr>mmic«iioner fRrvurVeî O would be of no
tround rn allow the ''nH Partv-WorVmnrf tn continue
into ci-rvicp wen after he was suncrarvimti-.-i nn
3 i-8-lgod Hence this Issue is answered in favour
of the Management.

9. ISSUE NO. I l l

In view of mv above findings in reswet of Issue
No TI, the 2nd Party-Workman is not entitled for any
relief.

10 Hence the reference is answered1 accordingly.
Dictated & Corrected by me.

S. K. DITAL, Presiding Officer
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New Delhi, the 12th October. 2001

S.O. 2983.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal, Bangalore as
shown in the Annexure in the Industrial Dispute be-
tween the employers in relation to the management of
Bharat Gold Mines Ltd. and their workman, which
was received by the Central Government on 9th
October, 2001.

[No. L-43012/21/89-IRCM)]

B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, "SHRAM SADAN'\ III MAiN,
III CROSS, II PHASE, TUMKUR ROAD,

YESHWANTHPUR, BANGALORE

Dated, 28th September, 2001

PRESENT :

Hon'ble Shri V. N. Kulkarni, B.Com., LLB.,
Presiding Officer,
CGIT-cum-Labour Court,
Bangalore.

COMMON AWARD

C.R. No. 5/90

I PARTY

The President,
Bharat Gold Miners' Association,
No. 545, Punjabi Line,
Oorgaum P.O.,
K.G.P.-563120.
(Advocate—Sathyanarayana).

II PARTY

The Managing Director,
Bharath Gold Mines Ltd.,
Oorgaum (PO),
K.G.F.-563120.
(Advocate—Shri A. S. Boppana).

The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Sec-
tion 10 of the Industrial Disputes Act, 1947 has re
ferred this dispute vide order No. L-43012/I9/89-TR
(Misc.) dated 29flh January, 1990 for adjudication on
the following schedule :

SCHEDULE

"Whether the dismissal of Shri Subramani, Rock
Drill Operator, P.E. No. 12*4617 of Cham-
pion Reef Mine, Bharath Gold Mines Ltd..
K.G.F. on charges of theft of employer's
property is justified ? If not, to what relief
he is entitled to ?"

C.R. No. 12/90

I PARTY

The President,
Bharat Gold Miners' Association.
No. 545, Punjabi Line,
Oorgaum (P.O.),
K.G.F.-563120.

(Advocate—Satyanarayana).

II PARTY

The Managing Director,
Bharath Gold Mines Ltd.,
Oorgaum (PUj,
K.G.F.-563120.

(Advocate—Shri A. S. Boppana).

The Central Government by exercising the powers
conterred by clause (d) ot Sub-section 2A ot becnon
10 ot the industrial Disputes Act, 1947 has rcieired
this dispute vide'order JNo. L-43Ui2/2i/8y-iK(,JViii.c)
aated ibtn February, 1990 for adjudication on the
following schedule :

SCHEDULE

"Whether the dismissal of Shri Rajoo, Pack Wall
Maistry, P.E. No. 082238 ot Champron
Reel Mine, Bharath Gold Mines Ltd.,
K.G.F. on charges of theft ol employer's
property is justinabie ? It not, to what leuef
he is entitled to ?"

2. These two cases arise out of the same incident
and dispute is raised which is referred rior disposal.

3. Two workmen were working with the manage-
ment and the allegations are that they committed
thelt. Enquiry was conducted and on the basis ol En-
quiry Report they were dismissed from service. Th^ie-
lore Industrial Dispute is raisea.

4. Parties appeared and filed Claim Statement and
Counter respectively.

5. Before I proceed further I would like to men-
tion that these 2 references were disposed off by this
Tribunal by its order dated 18th June, 1999. The
workmen took up the matter before the High Cnurt
of Karnataka and the High Court of Karnataka allow-
ed the Writ Petition and remanded the matter for
fresh disposal as per directions.

6. After remand both parties appeared and adduced
evidence. Arguments were heard.

7. One more development is that workman Mr. Raju
in CR. No. 12/90 has expired during the pendency
of the proceedings and his LRs are brought on record.

8. The case of the first party workmen in brief is
as follows :

9. These two workmen were working with the man-
agement. They worked honestly, sincerely and dili-
gently. The management issued charge sheet against
these two'workmen contending that they were indulged
in theft of Rich GBQ pieces and one Kg powder.
The allegtions are not correct. Charge Sheet is not
correct.
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10. Regarding enquiry it is said that 1,'he Domestic
Enquiry which was held from 10-11-1988 to 10-1-89
is not correct and full opportunity was not given to
the workmen to defend themselves. The charge sheet
is very vague. The notice of enquiry did not accom-
pany any documents and the workmen had no oppor-
tunity to defend themselves. Many other allegations
are made regardmg enquiry.

11. It is the further case of the workmen that the
action of the management is not correct. It is seen
from the records l Jut both the workmen have filed
separate Qaim Statement but the grounds are similar.

12. The case of the management in brief is as
follows :

13. It is the case of the management that Charge
Sheet was issued to the workmen as they were indulg-
ed in an act of dishonesty. The explanation given
by the workman was not correct. Enquiry conducted
by the management is fair and proper. The manage-
ment is fully justified in dismissing these workmen
from service because charges are proved.

14. Regarding enquiry it is said that full opportu-
nity was given to the workmen and the enquiry was
conducted properly. All the allegations made by the
workmen are not correct. All the proceedings were
translated and the Enquiry Officer gave full chance-
to cross examine the witnesses. The property was
under police custody and the magazor was proved
Management tor these reasons and for some other
reasons has prayed to reject the reference.

15. It is s^en from the records that this tribunal
by its order dated 19th November, 1992 passed orders
on Preliminary issue holding that the Domestic En-
quiry is not fair and proper. Thercajter the manage-
ment was asked to prove ths misconduct before this
tribunal.

16. Management in order to prove that the Domes-
time Enquiry is fair and proper, examined MW1. After
the finding of Preliminary Issue management, in order
to prove the misconduct independently before this
Tribunal examined MW2, K. Balaraman, MW3, Shri
Meghanathan, MW4, Joginder Singh and MW5, Shri
Natarajan.

17. Before I proceed further, let me slate that
MW2 and MW3 were cross examined at length. MW4
and MW5 were not cross examined and these work-
men aggreived by this, took up the matter before the
High Court of Karnataka and the matter is remanded
with the direction to give full opportunity for the
parties. In other words the opportunity was to be
given for cross examining MW4 and MW5 and fur-
ther evidence if adduced has to be recorded. Accord-
ingly after remand MW4 and MW5 were cross exa-
mined. Management examined one witness, MW6,
Thereafter one of the workman who is alive and the
LR of late Shri Rajoo got examined themselves.

18 I have heard the arguments I have carefully
perused the entire material before me. I have read
the decisions cited by the counsels appearing for the
parties. . '

19. Admittedly when the Domestic Enquiry is held
as not lair and proper the management has to prove
the misconduct independently before this Tribunal.

20. It is true that the standard of proof for proving
theft in a Criminal Court is that the guilt has to be
proved beyond doubt. But so far as these proceedings
are concerned I am of the opinion that there must be
atleast prirna facie evidence against these workmen
to piuvo the misconduct i.e. the offence ot theft.

21. Let us scrutinise the evidence before us strictly
with the documents.

22. At the very outset I am of the opinion that the
evidence ot MW2 to MW6 is not sulhcient to prove
theft as alleged by the management against these two
workmen because there is no prima iacie evidence to
prove theft against these workmen. It is in the cross
examination and also in the evidence of the manage-
ment witnesses that no articles i.e. the properties
alleged to have been stolen is recovered from the pos-
session of these workmen. The evidence of Mr. Bairam
will not throw any light except saying that he caught
hold of Rajoo, the deceased workman.

23. It is in the cross examination of the witnesses
of the management that there was no full light and
only head lamps were used. It is in the cross exami-
nation of MW5 that he saw 10-15 workers working
there and he does not know anything sbout Criminal
case. In view of this cross examination it is difficult
to believe the evidence of K. Bairam to fix the offence
of theft against these workmen.

24. For the reasons best known to the management
Mr. Roshanlal is not examined. According to manage-
ment. Roshanlal is the material witness. During the
course of arguments it was submitted by the learned
counsel for the management that Roshanlal has taken
Voluntary Retirement and his whereabouts are not
known.

25. In my opinion in the given circumstances this
explanation is not proper. The management definitely
could have secured Roshanlal. Balram has stated in
his cross examination that Roshanlal searched two
workmen and found nothing. This is very material.
It is in the cross examination of Bairam that head
light was also not used by them.

26. Taking all this into consideration it is difficult
to believe the evidence of Shri Bairam. Again the evi-
dence of Meganathan, MW3 is not helpful to prove
theft against these workmen. MW3 says in his cross
examination that he did not go to the underground
immediately after he received the telephonic message.
In other words he goer to the spot afterwards. All
the witnesses have only said that the names of these
workmen were ascertained afterwards. So also is the
evidence of MW5. He also says that Roshanlal search-
ed Subramani and found nothing. Only this would
go to show that there is no prima facie evidence
against these workmen to prove theft directly.

27. MW6 is also examined after remand. His evi-
dence is not relevant to prove theft and misconduct.
His evidence is that the value of seized article is
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Rs. 808. I have scrutinised the evidence to see whe-
ther prima facie misconduct is proved but in my opi-
nion misconduct is not proved and the evidence
before me is not convincing to the extent which is
required for our purpose as stated earlier.

28. It was argued by the learned counsel for ihe
first party that the management had filed Police Cose
and the workmen were acquitted by the competent
criminal court and in support of this, the workman
have produced the judgement of the competent cri-
minal court in CC No. 621/89. The learned couusel
for tlhe first party also relied 2 decisions viz. AIR
1999 SC 1416 and WP No. 28105/1998 of the High
Court of Karnataka. I have read them carefully.

29. Keeping in mind the principles held in the
above decisions and the evidence before me, I am
of the opinion that the same is not sufficient to prove
theft. The competent Criminal Court has acquitted
these workmen.

30. In otherwards charge of theit is not proved.
Against this learned counsel appearing for the man-
agement relied decision reported in 2000 II LLJ page
13699. The facts of the above decision are quite
different from the facts of the case on hand. Because
in the instant case misconduct itself is not proved.
I have given my best consideration to the evidence
before me and I am of the opinion that the misconduct
is not proved by the management.

31. It was submitted by the learned counsel appear-
ing for the management and the workmen that Bharat
Gold Mines is closed and even the present workers
are not getting any salary and litigation is pending
before the High Court of Karnataka. It is also clear
that one of the workman, Mr. Rajoo is no more.

32. In view of the finding given me that the mis-
conduct is not proved, in my opinion ends of justice
will meet if the order of dismissal is converted into
order of Compulsory Retirement so that some mone-
tary benefits which have accrued can be given to
workman, Shri Subramani and the LRs of workman,
late Mr. Rajoo. Accordingly, I proceed to pass the
following Order :

ORDER

The reference is partly allowed. The order of
dismissal is converted into one of Compul-
sory Retirement with the direction to give
monetary benefits to the workman and the
LRs of workman, late Mr. Rajoo if they
are entitled for the same.

(Dictated to PA transciibed by her corrected and
signed by me on 28th September. 2001.)

V. N. KULKARNI, Presiding Officer

New Delhi, the 8th October, 2001

S.O. 2984.—In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Indusrial Tribunal, 2, Dhanbad as shown in
the Annexure in the Industrial Dispute between
the employers in relation to the management of
E.C.L. and their workman, which was receiv-
ed by the Central Government on 5-10-2001.

[No. L-20012|15[92-IR(C-I)J

S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT

DHANBAD
PRESENT :

Shri B. Biswas,

Presiding Officer

In the matter of an Industrial Dispute
under Section 10(1 )(d) of the I.D. Act,
1947.

REFERENCE NO. 74 OF 1993

PARTIES :

Employers in relation to the management
of Kapasara Colliery of M|s. E.C.L.

AND

Their Workman

APPEARANCES :

On behalf of the workman.—None.

On behalf of the employers.—Shri B.
Joshi, Advocate.

STATE : Jharkhand. INDUSTRY : Coal.

Dated, Dhanbad; the 21st Septemb:r, 2001

AWARD

The Govt. of India, Ministry of Labour, in
exercise of the powers conferred on them under
Section 10(1 )(d) of the I.D. Act., 1947 has
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referred the following dispute to this Tribunal
for adjudication vide their Order No. L-20012]
15|92-LR. (Coal-I), dated, the 28th May,
1993.

SCHEDULE

"Whether the action of the management
of Kapasara Colliery in denying
wages to Sri Pradip Kumar Shaw
and 36 others in fair, just and legal ?
If not, what relief the .concerned
workmen are entitled to ?"

2. The case of the concerned workmen in
brief as per W.S. is as follows :—

It has been submitted by the concerned
workmen that on 11-12-90 they reported to
their duties in their respective shifts at
Kapasara Colliery with a view to work there
but they could not resume their duties as the
villagers of the locality started agitating there
with the claim of their employment. They con-
tinued such agitation upto 14-12-90. The con-
cerned workmen submitted that accordingly
they could not do their duties from 11-12-9U
to 14-12-90 and duly reported the matter to
the management but the management in spite
of knowing all the situation did not pay wages
for those days < intentionally and arbitrarily
though they had no fault on their part.
Accordingly an industrial dispute was raised
by them before the ALC(C) Dhanbad for
conciliation but there too the conciliation
failed and the matter was referred to this
Tribunal for adjudication by the Govt. of India,
Ministry of Labour.

3. The management on the contrary after
filing W.S.-cum-rejoinder have denied all
claims and allegations which the concerned
workmen asserted to in their W.S. It is the
specific claim of the management that the
concerned workmen did not report to their
duties from 11-12-90 to 14-12-90 intentional-
ly and without giving any intimation. The
management admitted that there was an agi-
tation over employment by the local villagers
but it was not the cause at all for the con-
cerned workmen to remain absent from
duties. The management submitted that the
concerned workmen takine the opportunity
of agitation of the local villagers submitted
that they went on duties during those days but
could not perform their duties there. Ac-
cordingly the management submitted that the
claim of the concerned workmen is absolutely

baseless and for which they are not entitled
to get any relief. '

4. The points for decision in this reference
are :—

"Whether the action of the management
of Kapasara Colliery in denying
Wages to Sri Pradip Kumar Shaw
and 36 others in fair, just and
legal ? If not, what relief the con-
cerned workmen are entitled to ?"

DECISION WITH REASONS

5. There is no dispute to hold that the con-
cerned workmen were the employees of the
management. The only dispute which has
been raised here that on 11-12-90 when they
went to work were obstructed by the local
villagers due to their agitation and in this
way they attended their duties upto 14-12-90
but on al}, days they were restrained from
doing their duties. Accordingly they re-
ported the matter to the management but the
management without accepting their conten-
tion refused to pay any wages during the
said period. Therefore the question which
has been cropped up here is whether the con-
cerned workman went on duty during the
period mentioned above. It is admitted fact
that there was agitation by the local villagers
for their employment. It is the contention of
the management that the concerned workmen
have taken up this plea in order to protect
their interest. In course of hearing the con-
cerned workmen in spite of getting ample
opportunities to prove their case did not con-
sider necessary to adduce any evidence. No
cogent paper is also forthcoming before the
Court to the effect that they actually went to
duty but they were refrained from work due
to intervention of the local villagers. As such
after careful consideration of all the facts and
circumstances I find reason to believe that
the concerned workmen have failed to
establish that during the said period i.e. from
11-12-90 to 14-12-90 they went to the place
of work. Unless and until! this fact is estab-
lished the concerned workmen are not entitl-
ed to get any relief. In the result, the con-
cerned workmen are not entitled to get any
relief which they have prayed for. Accord-
ingly following Award is rendered :—

"The action of thfe management of
Kapasara Colliery in denying wages
to $n Pradip Kumar Shaw and 36
others is fair, just and legal ? The
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concerned workmen are not entitled
to get any relief."

B. BISWAS, Presiding Officer

New Delhi, the 8th October, 2001

S.O. 2985.—In pursuance of Section 17, of the Industrial
Disputes Act, 1947 (14 of 1947). the Central Government
hereby publishes the award 'of tho Central Government In-
dustrial Tribunal, 2 Dnanbad as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 5-10-2001.

fNo. L-2OO12|161|9O-IR(C-I)]

S. S. GUPTA. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :

Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)
(d) of the I.D. Act, 1947.

REFERENCE NO. 38 OF 1991

PARTIES :
Employers In relation to the management of Sudamdih

Area of M|s. BCCL and their workman.

APPEARANCES :

On behalf of the workman : None.

On behalf of the employers : Shri B. Joshi, Advocate,

STATE : Jharkhand INDUSTRY : Coal.

Dated, Dhanbad, the 21st September, 2001

AWARD

The Govt. of India, Ministry njf Labour, in exercise of
the Dowers confened on them under Section 10rl)(d} of
the T D. Act, 1947 his referred the following dispute to this
Tnhnnni for ndjudlcation vide their Order No L-20012/161/
90-I.R (Conl-T), dated, the 1st February, 1991.

SCHEDULE

"Whether the action of the management of Sudamdih
Project of M/s. BCCL, P.O. Sudamdih, District
Dhanbad in not providing employment to Shri
Sudhir Bouri, eldeat-jon and dependant of late Rupa
Bouri as per para 9.4.2 of NCWA-III is justified?
If. not, to what relief the. worfanau is entitled?"

2. The case of the concerned wqrtowa in brief ii aj,
follows :—

It has been submitted that Rupa Bouri was in employment
under Sudamdih Project of BCCL and, died on 15-3-1983.
After the death of said Rupa Bouri a claim petition was filed
by his widow Smt Pramila Bouri for her employment on
compassionate ground. Thereafter Pramila Bouri re-
linquishing hen claim for employment submitted â  applica-
tion before the, management for providing employment to
Sudhir Bouri, the eldest son of Rupa Bouri and in this
regard. He submitted an affidavit before the management.
It has been alleged that violating the specific provision laid
down in NCWA the management refused to provide any
employment to her son Sudhir Bouri illegally and arbitrarily.
As a tesult a petition was submitted by the concerned
workman befoie the ALC(C) for conciliation but to no effect.
As a result, the present reference was made before this
Tribunal.

3. The mnnagement on the contrary after filing W.W.-
cum-rejoinder havo denied all the claims and allegations
which the concerned workman asserted in the W.S, It has
been submitted by the management that Rupa Bouri left his
employment voluntarily ori 18-7-80 and stopped reporting for
his duty from that date. He abandoned his service with effect
from the said date and did not make any communication
with the management. The management further submitted
that the said Rupa Bouri abandoned this service with his own
volition and for which they did not consider it fit to take any
disciplinary action against him. The management further
submitted that some time in the year 1984 one ladv approach-
ed the management posing herself to be the widow of late
Rupa Bouri, and produced a medical certificate purported
to be the death certificate of her husband Rupa Bouri under-
taking that he died on 15-3-83 and claimed for her employ-
ment as per provision laid donw in, NCWA. Thereafter she
relincniished her claim and placed the claim employment for
her eldest son Sudhir Bouri. The management submitted that
such prayer of the concerned workman could not be consi-
dered becaire of the fact that relevant provision of NCWA
was not applicable in such cace as tho said Rupa
Bouri was not expired in course of his service under the
management. Accordingly the management have piayed for
passing an Award setting aside the prayer of the concerned
workman.

4, The points for decision in this reference are :—
"Whether the action of the management of Sudamdih

Protect of M/s. BCCL. P.O. Sudamdih District
Dhanbad in not providing employment to Shri
Sudhir Bouri, eldest son and dependant of late

. Rupa Bouri as per para 9.4.2 of NCWA-III
is justified? If not, to what relief the workman is
entitled?" "

DECISION WITH REASONS

5, The management in order to substantiate their claim
examined one witness i.e. MW-1. The said MW-1 who hap-
pened to be the Dv. P.M. during his evidence disclosed that
the concerned workman Rupa Bouri left his service on
18-7-80. Accordingly this witness disclosed that as per pro-
vision of law they could not consider the claim of the
concerned workman for employment. Considering the evi-
dence of the management and also considering the facts dis-
closed in the W.S. submitted by the parties I find no "dispute
to hold that Rupa Bouri was an employee under the manrige-
ment. According to the concerned workman the sa;d Runa
Bouri dird on 15-3-f3 and as a result ofwhich he submitted a
petition for his employment being eldest' son of the de-eased
on compassionate ground as per para 9.4 2 of NCWA-TTI.
The management refused to give any employment to him
taking the ground thnt the said Rurm Bouri voluntarily desert-
ed his service with effect from 18-7-80 and for wheh on and
from that date he was no longer ^n emnlovee under the
management. The management submitted further that emn-
loyment of the legal heir of the deceased as per para 9.4.2
of NCWA-IIT could be provided if the said enmlovec dies
in harness. Disclosing this fact the management submitted
that the said provisions of NCWA is ngt anolioflble- in the
instant case as fhe said Rupa ttouri voluntarily deserted his
service 04 ptid from 18-7*80 i.e. long before his ileath. To
rebut, this claim the concerned wokruan did not consider
necessary >"ft> adduce ap- evidence in spite pf getting ample
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opportunities. "Accordingly at tlie juncture I do not ndt any
scope to disbelie\e the evidence of MW-1 who deposed before
the Tribunal in relation to the facts in question on oath.

6. As the concerned workman inspite of getting opportu-
nities failed to avail of the same I do not find any reason to
disbelieve the submission of the management relating to the
desertion of the service by Rupa Bouri with effect from
18-7-80. Accordingly relying on this fact it can be said veiy
clearly that para 9.4.2 of NCWA-III in the matter of con-
sideration of employment of the dependant of the deceased
cannot be considered. In the circumstances the concerned
workman is not entitled to get any relief. In the result, the
following Award is rendered :—

"The action of the management of Sudamd'h Project
cf M|s. BCCL, P.O. Sudamdih, District Dlunbad in
not providing employment to Shri Sudliir Bouri,
eldest son and dependant of late Rupa Bouri as per
para 9.4.2 of NCWA-III is justified? Consequently,
the concerned workman is not entitled to get any
relief."

B.BISWAS, Presiding Officer

New Delhi, the 8th October, 2001

S.O. 2986.—In pursuance of Section 17 of the Indus-
trial D sputes Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes " theh award of the Central
Govern went Industrial Tribunal, 2, Dhanbad as shown in
the Annexure in the Industrial Dispute between the em-
plo> ei s in relation to the management of CCL and
their wiKman, which was received by the Central Goven.-
m it on 5-10-2001.

[No. L-20012|187|94-IR(C-D]

S. S. GUPTA, Under Secy.

ANNEXURE

r - o r p XHF CPNTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL (NO. 2) AT DHANBAD-

PR'LSFNT:

<?V n B"*a<! Presiding Officer.
T-, i-p rrtiU'T of an Ind<i«'nal Dispute under Section 10(1)

'd\ of the ID . Act, 1947.

Reference No. 74 of 1995

PARTIES :

Fm"'ovr» in relation to the management of Karo Special
Project of M -. CCL and their workman.

APPFARANCES :

On h^pif of the workman: Shri K. Chakravorty, Advocate.

On behalf of the employers : Shri B. Joshi. Advocate.

State : Jharihand. Industry: Coal.

Dated, Dhanbad. the 18th September, 2001

AWARD

The Govt. of Inda, Ministry of Labour, in exercise of
the poweis conferred on them under Section 10(l)(d) of the
I.D Act, 1947 has referred the following dispute to this
Tribunal for adjudication vids their Order No. L-20012(187)|
94-I.R. (Coal-J), dated, the 26th April, 1995.

SCHEDULE

"WhclKr the action of the management of Karo Spe-
c al Projsct|Konar A A. of C C L . in denying th3
assessment of ihe age of Sh-ri Bharat S ngh by the
Ape* Medxal Board is justified ? If not, to what
relief the wiokman is en«itled ".

2. The ca-e of the concerned workman as per W.S. i i
brif f ,s as follows :—

The concerned workman in his W.S. submitted that he
was a permanent workman working under the management
since 1973. He admitted that the management served ser-
vice excerpt to him showing his date of birth as 19-9-1933.
Admitting this fact he disclosed that as he was illiterate
he could not appreciate the actual fact relating to his date
of birth recorded by the Clerk of the colliery illegally and
arbi rarily because of the fact that if his date of birth is
taken into consideration in relation to the date of birth of
his father in that case there will be a difference of only 4
years of age in betwen him and his father. Acco'dingty he
submitted representation several times with a view to rectify
h;s date of birth or to send h'm to Apex Medical Board for
determination of his age but his attempt by all such repre-
sentations went in vein. On the contrary the management
illegally and arbitrarily superannuated him with effect from
9-3-93. Accordingly he raised an industrial dispute before
the ALC(C), Ha7aribagh which reulted reference to this
Trbunal. Accordingly the concerned workman has prayed
for passing necessary Award directing the management to
refer the concerned workman to the Company's Medical
Boaid for assessment of his age and further also for hts
reinstatement with all full back wages.

3. The management on the contrary after filing W.S.-cum-
rejoindcr has denied all the claims and allegations which
the concerned workman asserted in his W.S. management
submitted that the concerned workman was superannuated
with effect from 19-9-93 on the basis of date of birth re-
corded in different records of the company as 19-9-33. The
present demand for rectification of date of birth on th<?
basis of medical examination by the Apex Med'cal Board
at fie fas end of his superannuation in 1993 was not at all
maintainable on account of delay and latches. The manage-
ment further submitted that raising of the present dispute
for correction of his age in the year 1993 when he was on
the verge of retirement and raising dispute before the Conci-
liation Officer by letter dated 11-10-93 after his retirement
is clearly bevond the scope of adjud'eation on
account of delay and latches. The management
further submitted that thev maintained Statutory
Form B RegVer where all particulars including date of b;r h
of the emnlovees are recorded. The date of birth of th?
concerned worVman was al«o recorded in the Form B Register
as 19-9-33 Thereafter they also issued service excerpts to
the concerned workman in the year 1987 containing full
seivicp particulars of the concerned workman and inspite
of r-ceivng said service excerpt the concerned workman did
not raWe anv disnute The management alleged that at ftp
f."9 end of iim formation by raising *his dispute the concerned
workman intruded to get some benefit illegally and arbitrarily.
Tliev «iibmi'lt'1d that the petition filed by the concerned work-
m-ri iw ni basis at all and foi which the same is liable to
be rejected.

4 The po:nts for decision in this reference are :—

"Wi»'Hrr the action of the management of Karo Snec'al
Proiect/K^nar A A of CCL in d^nv'ng the asse s-
m°pt of *he age of Shri Bharat S'ngh bv the Ai<>\
Med'cal Bovd is iu«*ifi("d ? If not, to what relief
the workman is entitled ?"

5 DFCISION WITH REASONS

It .is Ŝ PTI that th° instant reference was registered in the
vear 1995 Record"'further shows' that mspite of giving several
chances the concerned workman excepting filing WS d:c* not
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consider necessany to lake any fuhlher step to justify his
claim. It is admitted fact that the concerned workman was
an employee of the management. The concerned workman
has raised this dispute at the fag end of his service career
disclosing the fact that the management wrongly recorded his
dale of Birth in the Form B register. He disclosed that if his
age and the age of his father is taken into consideration in
trust case it will be seen that there was a gap of only four
years wlvch. appears to be absolutely impracticable. He dis-
closed tl-ut hi'-pite of bringing the matter to the notice of the
management they refused to send his before the Apex Medical
Boaul for determination of his age. He admitted that he
receVed service excerpt duly served by the management but
as he is illiterate he could not assess the facts disclosed in
the suid service excerpt including his date of birth. The
management categorically submitted that it was a plea taken
by the concerned workman with a view to enjoy more benefit
illegally and arbitrarily. They submitted that the Form B
Register is a statutory Register and when an employee is
started working under the management his all particulars in-
cluding date of birth are recorded in that Form B Register.
Therefore, the management fuither submitted that not only
in the Form B Register but also in all other records the date
of birth of the concerned workman was recorded as 19-9-33.
Accordingly after completing the age of 60 years he was
ri?htlv M'.p-riinnuted with effect from 19-9-93.

6. The dispute relating to the age was raised by the con-
cerned workman. Accordingly onus lies on the concerned
workmein to establish his claim. It is the specific claim that
there was difference of 4 years gap in between his date of
b'rih and the date of birth of his father but inspite of getting
several opportunities the concerned workman did not consider
necessary to prdouce a single scrap of paper in support of
this claim. Naturally just on the basis of submission made
in the W.S. I do not find any scope to accept the sami.
Form B Register is a statutory document which is maintained
by the management as per provision of law. From the Form
B Register it transpires that the date of birth of the concerned
workman was recorded as 19-9-93. It is admitted fact that
the concerned workman received his service excerpt in the
year 1987 but at that time he did not raise any dispu'e
relating to his date of birth recorded in the service excerpt.
The plea of illiteracy I consider is not the ground to be
accepted. If it is so, the concerned workman is liable to
explain why at the fag end of his superannuation raised this
dispute and how he came to know that date of birth in the
service excerpt as well as in the Form B Register and other
statutory record' were recorded wrongly by the management.
It is the contention of the management that his date of birth
wa<= not 19-9-33 but the concerned workman is silent actually
what was his actual dafe of birth. He did not consider neces-
sary to adduce any evidence in relation to his exact date of
birth. His only contention is that inspite of submitting re-
presentation the management did not refer his to the Medical
Board for determination of his age. This submission I think
finds no merit at all. unless and untill the concerned work-
man was able to convince the management about the dis-
crepancy made in recording his date of birth iA different
renders. He al«o did not consider necessary to produce a
single scrap of authentic document wherein his actual date
of hijth was receorded No satisfactory explanation is on the
cart of the concerned workman forth comina whv he made
such long delav in raisins this dispute. As such after careful
consideration of all the facts and circumstances and also in
abspnep of cosent document I do not find snv sufficient
eround^to believe the contention of the concerned workman
in rh° matter of dispute raised bv him relating to his date
of hirih. T cons:der that thi* management did not commit
any/ iHf><?a!ity ' i sunerannn-tHn^ the concerned workman with
effect from 19-9-93. T further cons:der that the order of
Mjoerarmnntion passed bv the rrranneemrrtt was aecordine to
th<> r»-;nc'n1<'s of natural iii«t>cp Accord'noly the concerned
workman •<' nni entitled to set any relief. In the result, the
fo'lowinp Award is rendered :—

"T'h" •"-••'on "f the miti9dpm<int of Karo Snecial Project'
Kona" A A of C C L in deriving the assessment of

tiip jn . f)f S'-in Bhara* S'noh 1w the Apex Med'fnl
Bnni-'i is iiistifVd CoT.panentlv. tb» (•nic"rn"d
workman is not entitled to ê t nnv relief."

B, FJSWAS Presidta" Officer
337.6 GI'2fl0l—19.

New Delhi, the 8th October 2001
S.O. 2987.—In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government, hereby publishes the award of the
Central Government Industrial Tribunal, 2 Dhanbad
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of BCCL and their workman, which was received by
the Central Government on 5-10-2001.

[No. L-200!2|203l91-IR(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT

DHANSAD

PRESENT :

Shri B. Biswas. Presidn* Officer.

In the matter of an Industrial Disnute under Sec-
tion 10(l)(d) of the J.D. Act.: 1947.

Reference No. 6 of 1992

PARTIES :

Employers in relation of the management of
M|s. BCCL and their workman.

APPEARANCES :

On behalf of the workman : None.

On behalf of the employers : Shir B. Josht,

Advocate,

STATE : Jharkhand INDUSTRY : Coal.

Dated, Dhambad, the 20th September, 2001

AWARD
The Govt. of India, Ministry of Labour, in exercise

of the powers conferred on them under Section 10(1")-
(d) of the T.D. Ac*., 1947 has referred the following
dispute to this Tribunal for adjudication vide their
Order No. L-20012(203)'<)M.R.(Coal-1), dated, the
Nil.
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SCHEDULE

"Whether the action of the management of
Dahibari Colliery of Mis. Bbart Coking Coal
Ltd. in denvng employment to the depen-
dent husband of the workman Smt. Bahumuni
Manjhian S.F. Loader under Voluntary
Retirement Scheme is justified ? If not,
to what relief the workman is entitled1 ?"

2. The case of the con.ce.incd workman as per
W.S. in brief is as follows :—

The concerned workman in her W.S. submitted that
she applied for V.R. under female Voluntary Retire-
ment Scheme of the Company and intended that in her
place employment may be given to her dependent
husband. She submitted fhat she made an application
in the year 1985 which was duly accepted1 the
manageemnt but inspite of accepting her application of
V.R.S. the management di.l not provide any
employment to her husband. She disclosed that at the
time of her application for V.R. under the above
scheme she was well with'n 56 years of age and as por
stipulation made in the scheme she was entitled to
claim employment in favour of spouse or of any de-
pendent admissible under th= schemelNCVvA. She
submitted that from 1985 til! June, 1989 che moved
pillar to post to set her relief but in ^em Accor-
dingly when she failed to settle up the said distune
amicablv she submit*ed petition before the Concilia-
tion Officer on 6-6-89 with a view to pet her relief.
But there tOo as no fruiif-ii result vielded the present
reference was made

3. The management after tiling W.S. cum-rejoinder
have denied all the claims and allegation vhich the
concerned workman asserted in h e W.S. It has been
submitted by the mangement that as a matter of
right a person cannot claim employment for her depen-
dant on getfing her voluntary retirement. The manage-
ment submitted that bo-vevcr certain advantage to
female workers who voluntary letired prematurely wa.s
given and according to that scheme one dependant was
entitled to get service in her place subject to fulfil-
ment of terms and conditions as p w i a e under
NCWA. It has been 'urtbsr submitted1 that in Coal
Mines no female worker can be employed in under-
pround. Even on snrf-ite the\ cannot be employed
durine evening and night time. Tn view of such
limitation the manaeemen* opened such scheme and
invited V R. from ihc female workers with assurance
to provide 'emplovment *o female worker* son or hus-
band if fhev are found nh^sknily fit to work ns Minorl
Loader and if thev are below the asr of 35 \ears. The
management submitted that no doubt V.R. of the con-
cerned workman was accented by the manaeement. It
was the option of the concerned workman to provide
employment of her husband in her place by the
management. But the cise of the husband of ihc con-
cerned workman could not be considered ft all because
of the fact that on the date of retirement her husband
was 45 years of old. As the maximum age limit for
recruitment of a workman was confined to 35 years
it was not possible on the part of the mangement to
provide employment to her husb-md \iolating the
provision of as laid down in NCWA According
though the concerned worVniai cnioved V.R S
benefit inspired" thev v/er« unable to provide emplov-
ment to her husband. The management fiuther sub-
mitted1 under the circrrv tnnces tb» case of the con-
cerned workman finds no basis at HI and for which she
is not entitled to fie* any relief.

4. The points for decision in this reference are:—
"Whether the action of the management of

Dahiban Colliery ot M s. Bharat Coking
Coal Ltd. in denying employment to tlhc
depenacnl husband ui the waikman Smt.
Bahumuni Manjhian S.F. Leader under
Voluntary Retirement Scheme is justified ?
If not, t owhat ick,,'f the workman is en-
titled ?"

DECISIONS WITH REASONS
5. The concerned workman in order to substantiate

the claim examined one witntss while the management
declined to adduce any evidence in support of their
claim. It is admitted tact that the concerned work-
man was an employee under the mangement. It is
also admitted tact that as the concerned workman
was a female worker she submitted application to
enjoy V.R.S. only wilh a view to get employment ot
her husband. It is the contention of the concerned
workman that insite of opting for V.R S. and inspite
of giving assurance to provide employment to her
husband the management did not do anything illegally
and arbitrarily. On the contrary the management
submitted categtrically that providing employment to1

the dependant of the concernd workman is net man-
datory as of right. The concerned workman cannot
claim any such employment. The management dis-
closed that in Coal Mines there is very limted scope
for employment ot female workers considering diffe-
rent aspects. Accordingly they operated V.R.S.
paritcularly amount the female workers with the option
to provide employment to their dependant son]
husband sub)ect to certain terms and conditions. It is
the condition of the management that they
could not provide employment to the hus-
band of the concerned workman because of
the fact that her husband was 45 years of old
at the time of the date of retirement of the concerned
workman under V R.S. Referring this facat the'
management submitted <hat as age limt for employ-
ment according to NCWAs is between 18 and 35
years they violating the strict provision of the said
agreement did not find any scope to provide employ-
ment to the husband of the concerned worker. There-
is no dispute that the concerned workman v-as an
employee under the management. The concerned
workman in the W.S. disclosed1 that at the time of her
superannuation according to V.R S. she was about
56 vears old. In course of hearing the concerned
workman has failed to ood'Jf-e a single scrap of
tinner before the Tribunal that her husband was below
35 vears at the time of her retirement Here nrimarv/
condition for eettin» employment is to see whether
the dependant has fulfil~d the minimum criteria PH
1a:r1 own in the NCW'V It is clear from «he said
sfatvi+orv nrovision thnt maximum a«e limit for getting
,nn emniovment under the colliery should be not more
than 35 wars anart from the fact that the person con-
cerned should be phvs'caliv fit to work as Minerl
Loader. Fere ns there is no question about ohvsical
fitness of the husband of the concerned workman T
Ho not like to discuss this issue. The onlv point which
has to be decided h^re Is 'his whether the husband
of the concerned workman was below 35 vears of ase
or above 35 vears of asre nt the time of her retirement.
Tt is the snecific claim of the manaement that the hus-
band of the concerned workman was more than 45
vears of oM. Natnriiiv otms lies on the ronc^rp^d
"'orkman to establish that the claim made bv the
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management had no basis at all. In support of this
fact the concerned workman did not consider necessary
to show that her husband was below 45 years at the
time of her retirement Therefore, considering all as-
pects I hold that the concerned workman has failed to
substantiate her claim beyond all reasonable doubt.
Accordingly I hold that the management did not com-
mit any illegality or impropriety refusing employment
to the husband of the concerned workman. I also hold
that it did not violate principles of natural justice. Ac-
cordingly the concerned workman is not entitled to get
any relief. In the result, the following Award is
rendered:—

"The action of the management of Dahibari Col-
liery of M|s. Bharat Coking Coal Ltd. in
denying employment to the dependant
husband of the workman Smt. Bahumuni
Manjhian S.F. Loader under Voluntary Re-
tirement Scheme is justified. Consequently,
the concerned workman is not entitled to get
any relief."

B. BISWAS, Presiding Officer

?rffe^?ft, 8 srsfgsrc, 2001

2RT . ?rr. 2 9 8 8.—?fnfrfoff ft^T? srfsrfaJTflr, 1947

(1947 ^T 14) sf?t 9TCT 17% 3TRWT H, %fji*T

^x^n sft. sff. tft. t^r. % jRsra'er % && fWrspfft

fsRT? *i % ^ T srwrc sfrefffap srftwTT 2, sprar?

5-10-2001 P̂T STO gSTT «TT I

[#. r r^r-20012/214/91-mf SfR (^t-I)]

o?r.rr?r. w i , w ^ srfar

New Delhi, the 8th October, 2001

S.O. 2988.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal, No. 2,
Dhanbud as shown in the Arnicxure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which
was received by the Central Government on
5-10-2001.

[No. L-200i2|214[91-IR(C-I)l

S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO 2) AT

DHANBAD

PRESENT :

Shri B. Biswas, Presiding Officer. "

In the matter of an industrial dispute under Section
10(1) (d) of the I.D. Ad, 1947.

Reference No. 159 of 1993

PARTIES :

Employers in relation to the management of
Kusunda Area of Mis. BCCL and their
workman.

APPEARANCES :

On behalf of the Workman.—Shri B. N. Singh,
Secretary.

On behalf of the Employers.—Shri B. M.
Prasad, Advocate.

STATE : Jhaikhand. INDUSTRY : Coal.

Dated. Dlrmbad, the 18th September, 20011

AWARD

The Government of India, Ministry of Labour, in
exerche of the powers conferred on them under Sec-
tion 10(1 )(d) of the I. D. Act, 1947 has referred
the following dispute to this Tribunal for adjudica-
tion vide their Order No. L-20012(214)/9l-I.R.
(Coal-I), dated, the 21st Sep.ember, 1993.

SCHEDULE

"Whether the action of the management of
Kusunda Area of M,s. BCCL in promoting
Shri R. N. Banerjce, to the post of Tech.
Grade-A Accountant w.e.f. 23-6-90, and
subsequently levtrting him, is justified?
If not, to what relief the workman is en-
titled to ?•'

2. The case of the concerned workman!union ac-
cording to the W.S. in brief is os follows :—

The concerned workman npii-n in the W.S. sub1-
mitted that two posts of Accountant in Technical
Grade-A fell vjcant in Khas Ku-unda Colliery due
to retirement of Chimanlal Maniur, Ex-Accountant
in Technical Grade-A and another due to transfer of
Shri R. K. Jain, Accountant in Technical Grade-A.
The said colliery falls under Kusunda Area of
M^. BCCL. It has 'icon submitted that against
two distinct vacancies of Atxiwrtant for the reasons
mentioned abo\i_ uic concerned workman was pro-
moted P» per lecommrndc-tion of the D.P.C. and
directed 1o work â  Accountant and his posting as
Accountant in Technical Grade A with scale of pay
etc. and thereafter wns iu>'ijiiicd in due course
vide office order dated 23 25-10-90. It has been
further submitted that the concerned workman was
confirmed to the po t of Ace >i -itant in Technical
Grade-A in compliance to Ihe provisions of clause
7.2 of the Ceitificd Standing Orders of the collieries
of BCCL and as such hi, posting in the said post
was in oil essentiality legal and justified. But it has
been alleged that inspite of getting promotion on
th^ basis of order issued by the management he was
illegally end arbitrarily reverted fiom his post by
the order cf the management bearing No 1.6JP-A'
90 4261 Mt;d 1219-12-90. Against that order of
n?vcrs:on the concerned woikiito^ union raised their
protect bul the management did not even respond
to such protest and for which ?n industrial dispute
was rai-ed in the matter of illegal and unjustified
revetsion of the concerned woil.man which resulted
leferencc before the 1 rib'inal. Accordingly the
concerned workman has piv.yed for passing an
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Award holding that the action of the management in
promotion of the concerned workman Shri R. N.
Bancrjcc as accountant in Technical Grade-A was
justified «nd that the action of the management in
Mb revei sion from the post of Accountant in Tech-
nical Giido-A by subsequent order was illegal and
unjustified.

3. The management on the contrary after filing
W.S.-cum-rejoinder has demed all the claims and
allegation which the concerned workman[union
asserted m the W.S. It has been categorically sub-
mitted that no industrial di&pute exists between the
concerned workman] union and the management.
The management fuither admitted that
the concerned workman was working as Clerk
Grade I at Khas Kusunda Colliery w.e.f. 1-9-81.
Since the concerned workman was asked to
perform the job of higher category he was paid
difference of wages. The person concerned did not
complete his cadre during the interim period till
he was promoted as Special Grade Clerk this case
along with other for promotion to Special Grade
Clerk was put up and he was accordingly promoted
with effect from 24-7-87. The management further
submitted that the cadre scheme for promotion to
special grade envisages are as zone of promotion and
the competent authority for granting for such pro-
motion is the 'General Manager. Subsequently under
the pressure of the union the concerned workman
was granted notional seniority from 1-9-82 which
was not i.u order as it violated the cadre scheme
framed by JBCCI and caused icsentment amongst
the senior employees under the cadre and that order
had wider repercussion. The concerned effected
persons raised an industrial dispute which was ulti-
mately referred to the Joint Committee consisting of
the representative of the management as well as
union at the Headquarters level The Joint Com-
mittee considered the order passed for granting
notional seniority from 1-9-82 as it had number of
flaws and had recommended that the concerned
person be reverfcd back. The matter was put up
before higher authority who appioved the order of
reversion ifl respect of the concerned workman.
Accordingly a notice under Section 9A of the I. D.
Act, 1947 was served upon the concerned person
but ignoring that the concerned workman has raised
th's industrial dispute illegally and arbitrarily. Ac-
cordingly the management has prayed for passing an
Award setting aside the claim of the concerned work-
man.

4. The points for decision in this reference are : —

"Whether the action of the management of
Kusunda Area of M/s. BCCL in pro-
moting Shri R. N. Banerjee to the post of
Tech. Grade 'A' Accountant w.e.f 23-6-90.
and subsequently reverting him. is justified ?
If not, to what relief the workman is entitled
to?"

DECISION WITH REASONS

5. The management in order to substantiate their
claim in the matter of passing reversion order of the
concerned workman have examined two witnesses i.e
MW-l and MW-2. On the contrary the concerned

workman to rebut the claim of the management exa-
mined himself as WW-1. Considering the evidence
of the management as well as of the concerned work-
man and also considering all relevant papers I find
no dispute to hold that the concerned workman was
working in Clerical Grade at Khas Kusunda Colliery
under the management. It is the contention of the
concerned workman that as two posts of the Accoun-
tant in Technical Grade-A~fell vacant in Khas Kusunda
Colliery due to retirement and transfer the concerned
workman as promoted as per recommendation of the
D.P.C. and directed to work as Accountant and his
posting was made as Accountant in Technical Grade-
A with scale of pay etc. It is the further contention
of the concerned workman that thereafter he was con-
firmed to the said post of Accountant in Technical
Grade-A in compliance of the provision of clause 7.2
of the Certified Standing Order of the collieries of
BCCL and as such his posting on the said post by
his promotion and confirmed on the said post was in
all essentiality is legal and juslinoj. In support of hi?
claim the concerned workman has relied on the order
issued by the management marked as Exts. W-l to
W-8. From the document marked Ext. W-l it trans-
pires that General Manager, Kusunda Area vide Order
dated 6/13-7-81 allowed the concerned workman to
work as Accountant on his existing terms and condi-
tion of service without changing the existing scale or
grade. Thereafter the Personnel Manager, Kusunda
Area vide order dated 21-2-89 granted notional senio-
rity in Special Grade to the concerned workman with
effect from 1-9-82 without any financial benefit as he
had already been paid the difference of wages for the
above period. Thereafter the management published
the final seniority list of Special Grade Clerk (Finance
Discipline) working in different Area/Headquarter
Collieries under BCCL and from this list it transpires
that the name of the concerned workman came to
SI. No. 38. Ail dispute relating to the notional pro-
motion came into existence when office order dated
21-2-89 was issued under signature of the P.M.,
Kusunda Area MW-l during his evidence disclosed
that initially the concerned workman was appointed
as Munshi and thereafter he became a clerk in Feb-
ruary, 1972. This witness disclosed that the manage-
ment maintained promotional policy in accounts
section along with other matters. He submitted that
according to the seniority and pursuance to the re-
commendation of the Head of the Department pro-
motional matters are regularised. A list was prepared
in the year 1987 for the purpose of promotion in theii
accounts section and that list during evidence was
marked as Ext. M-4, and in view of that list the name
of the concerned workman came in SI. No. 14. This
witness disclosed that though according to the senio-
rity list the position of the concerned workman was
14 he superseded other 13 senior staff on the basis
of illegal order. Accordingly this witness disclosed
that they raised industrial dispute for such irregularity
and the said dispute was thereafter sent to the Joint
Committee. MW-2 also during his evidence corrobo-
rated the fact disclosed by MW-l about illegal senio-
rity obtained by the concerned workman. This witness
during his evidence disclosed that for getting special
grade promotion seniority h considered on ;nca basis

* but for getting promotion in Technical Giade-A con-
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sideration is made on company basis This witness
disclosed though according to the promotional list
issued by the management and thougn the concerned
workman was junior by 13 persons lie superseded ail
of them illegally and arbitrarily. Otoce Order dated
24-7-87 marked as Ext. M-4 has CUT^OJ icajuy ...,'-
ported the claim of the management routing iu r.u-
tnotion oi other 15 stall to the post of Ci^l ,-uxouu-
tant/Accounts Assistant in Special Giadc v.ith imme-
diate effect. This order shows cieariy that uie promo-
tion of the promotees will be effective on and from
the date of reporting duty at new place oi posting.
Therefore this order shows cieariy that it had its
prospective effect and not retrospective elf'ect. It is
also clear that the concerned workman according to
this promotion list was junior to 13 other staff. The
grievance of the f3 other staff came into existence
when they found that the concerned workman got his
notional seniority with effect from 1-9-92 in view oi
the order passed by the Personnel Manager, Kusunda
Area and accordingly a dispute was raised by them
and the matter was referred to the Joint Committee
and in the Joint Committee it was decided that no-
tional seniority to the concerned workman was given
rw|ongly. Accordingly the Joint Committee took a
decision to the effect that promotion of the concerned
workman from Special Grade and Grade-A is to be
cancelled and he will be reverted back to his original
post and before giving effect to that order the manage-
ment issued a notice under Section 9A of the l.D. Act.
1947. The concerned workman during his evidence
admitted the fact relating to the receipt of the said
notice issued by the management. But no cogent evi-
dence is forthcoming before this Court if against that
notice he submitted any written objection to that effect
justifying his claim with his .notional seniority issued
by the management earlier was proper and fair. The
concerned workman in course of hearing though could
not deny the promotional order Ext. M-4 submitted
that it as the management who by their order allowed
notional seniority with effect from 1-9-82 and since
that date he was working in -the same capacity con-
tinuously and was confirmed to the post of Accoun-
tant in Technical Gradc-A in com,pliancc of the pro-
vision of clause 7.2 of the Certified Standing Order.
The concerned workman also relied on the decision
reported in 1961(1) LLJ 649. According to clause
7.2 of the Certified Standing Order a permanent woik-
man is one who is employed on a job of permanent
nature for a period of atleast 6 months or who has
satisfactorily put in 6 months continuous service in a
permanent post as a probationer. Therefore this clause
is silent if a workman is to be regarded as confirmed
to his post after he was employed in a job of perma-
nent nature for a period of atleast 6 months. In the
decision referred to above Their Lordship of the
Hon"ble Apex Court held that definition of permanent
workman did not require that such workmen should
be employed throughout the work. The workman on
which he is engaged should be of permanent nature
and should last throughout the year. The proper cons-
truction of the definition of permanent workman is
that he must be a workman engaged on a work of
permanent nature which lasts throughout the year and
who completed his probationary period, if any, not
being one to fill in a temporary need of exlra hand*
on permanent jobs. There is no scope to raise any

dispute over this issue but it has to be considered
that if a person works under a permanent post shall
be considered as confirmed after completion of his
service for a period of atleast 6 months in the same
post. Considering the evidence on record and consi-
dering all other papers, 1 do JIOI fina if any confirmed
order was issued in favour of the concerned workman
by the management even after issuance of the said
disputed order. In this connection a decision reported
in I9b5 10 hLR may also be taken into considera-
tion. In the said decision lheir Lordship of the
Hon'ble Apex Court held :—
*"**" "The law on the question of acquisition of status

of a permanent servant au:i~ the expiry of
probationary period automatically has been
settled by the Supreme Court in Sukhbana
Singh Vs. State ol Punjab. It has been held
that a probationer cannot after the expiry
of the probationary period automatically
acquire the status ct a permanent mem-
ber of a service unless of course the rules
under which he is appointed expressly pro-
vide for such a resuit. Therefore, even
though a probationer may have continued to
act in the post to which he is appointed on
probation for more than the initial peiiod
of probation, he oai.not become a perma-
nent servant merely because of efflux oi
time, unless the Rules of service which
govern him specially laid down that the
probationer will be automatically confirmed
aficr the inithl period of probation is
over."

It is seen considering the evidence on record that
promotion of Special Grade Clerk is counted on area
basis while promotion in Technical Grade-A is count-
ed on company basis and the G.M. is the competent
authority to issue such oicier. It is really curious to
note that when office order dated 24-7-87 issued by
the management relating to the promotion of some
staff including the concerned workman to the post ot
Cost Accountant/Accounts Assistant in Special Grade
(Ext. M-4) by separate office dated 21-2-89 the man-
agement gave notional seriority in Special Grade to
the concerned workman (Ext. W-3) by Order dated
24-7-87 Ext. M-4 it is clear that the promotion of the
stuff' concern including ihe concerned workman wiil
be effective only (ram the date of reporting of duty
at new place of posting. It therefore, speaks clearly
that the order was prospective in nature and not re-
trospective one. Therefore, it shows clearly that the
order marked Ext. W-3 and Order Ext M-4 are con-
tradictory to each other and for which some staff who
were senior to the concerned workman raised indus-
trial dispute. The concerned workman in course of
hearing could not deny that as per promotional list
marked Ext. M-4 he was junior to 113 other staff
Unless and until there is any special reason it cannoi
be expected that the concerned workman will get hi1!
seniority with effect from 1-9-82 superseding the othej
]3 senior staff. As the dispute was brought to the
notice of the nian:>gcn\ent, the management found out
the error and rightly considered the claim of the aggri-
eved staff. Accordingly by issuing notice under Sec-
tion 9A of the l.D. Act opportunity was given to the
concerned workman to defend his case but ,ns he
failed to justify his seniority to Gradc-I that notional
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effect from 1 -9-82 was withdrawn and he was reverted
back. It is clear that due to the mistake committed
on the part of the concerned management the said
order of notional seniority was passed and for which
the other J3 senior staff weie seriously affected and
prejudiced. Just taking the opportunity of his mistake
committed by the management. J consider that the
concerned workman cannot get any benefit of the
same ignoring the principles of natural justice.

6. As such after careful consideration of all the
facts and circumstances, I hold that t'he management
did not commit any illegality in reverting back the
concerned workman regularising his seniority with
effect from 1-9-82. In the result, the following Award
is rendered :—

"The action of the management of Kusunda
Area of M/s. BCCL in promoting Shii R.
N. Banerjee to the post of Tech. Grade 'A'
Accountant w.e.f. 23-6-90, and subsequent-
ly reverting him, is justified. Consequently,
the concerned Torkman is not entitled to
get any relief."

B. BISWAS, Presiding Officer

New Delhi, the 8th October, 2001

S.O 2989.—In pursuance of Section 17 ot the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal-2, Dhanbad as
shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of CCL and their workman, which was received by
the Central Government on 5-10-2001.

[No. L-20012/244/92-IR(C-l) |

S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) , AT

DHANBAD

PRESENT :

Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1 ) (d ) of the I.D. Act, 1947

Reference No. 133 of 1993

PARTIES :

Employers in relation to the Management of
Hazaribagh Area of M/s. C.C.L. and their
workman.

APPEARANCES :

On behalf of the workman : None.

On behalf of the employers : Shri D. K. Verma,
Advocate.

STATE : Jharkhand. INDUSTRY : Coal.

Dated, Dhanbad the 18th September, 2001

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec-
tion 10(1)(d) of the I.D. Act, 1947 has referred
the following dispute to this Tribunal for adjudica-
tion vide their Order No. L-20012/244/92-I.R.
(Coal-I) dated, the 20/30-8-93 :

SCHEDULE

"Whether the denial of the date of appoint
ment as 7-2-1968 of Shri C. S. Singh on
the basis of Screening list submitted by the
then receiver of the collieries, by the man-
agement of M/s. C. C. Ltd. at the time ol
nationalisation of Collieries and the desig-
nation which was given to Shri C. S. Singh
as a General Mazdoor were justified ? If
not, to what relief the workman is entitled ?'"

2.1 he case of the concerned workman as per W.S
in brief is as follows :—

It has been submitted by the concerned workman
that he was appointed on 7-2-68 as Munshi at the
open cast workings of Kadla Colliery by the private
management during the period of Receivership of the
State of Bihar over the Mining lease hold areas owned
and managed by M/s. Bokaro-Ramgarh Ltd. He sub-
mitted that in pursuance of the Policy decision of the
Receiver, Kedla Colliery was divided into several
blocks and one such block was given to G.P. Narayan
in the capacity of a Managing Contractor who started
carrying on all the Mining Operations connected with
removal of over burden winning of coal and selling
of coal and paid royalty to the receiver according to
rate prescribed in the agreement executed between
receiver and the said G. P. Narayan. Said G. P.
Narayan appointed all the competent persons and
Mines Officials including Munishies, Clerks for the
purpose of carrying on ail the duties as per provisions
of Mines Act, 1952, Coal Mines Regulations, 1957,
Mines Rules. 1955 and all other orders made there-
under. He also appointed all the staff required for
maintenance of records as per niovjsion of Payment
of Wages Act, C.M.P. Act and Coal Mines Bonus
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Scheme etc. tor the purpose of maintenance of ac-
counts, and submission oi returns to the Government
and for carrying on all other woiks connected with
the incidental mining opetations.

3. Pursuant of Coal Mines Nationalisation Act,
1973 ail the Coal Mines under the sub-leasees in the
iorm of the Managing Contractors through the receiver
appointed by the State of Bihar were nationalised with
effect from 1-5-73 and vested in the Central Govern-
ment w.e.f. 1-5-73. He disclosed further that in pur-
suance of Section 14 of the Coal Mines (Nationali-
sation) Act, 1973 all the workmen working in the
collieries of erstwhile employers during the private
imn"gemeni period weie permitted to continue in em-
pVjyment maintaining the continuity of service and
without effecting their conditions of service to their
prejudice. The concerned workman alleged that the
management of Kedla Colliery deviated from the pro-
vision of law and acted ai bill anly fixed his date of
appointment as 10-11-73 on which date the Receiver
handed over the possession of the Colliery to the
custodian appointed by the Central Government. He
submitted that he was appointed on 7-2-68 which
could be seen from Form B Register maintained under
the provision of Section 48 of the Mines Act, 1952
read with nil."1 77 of the Mines Rules, 1955. He sub-
mitted that he was a member of C.M.P.F. and his
C.M.P.F. No. was D/484977 and his contribution was
started in the said account from 16-9-70. He alleged
that the management arbitrarily and illegally ignoring
the Fcrm B Register and C.M.P.F. recording wherein
his da+e of appointment i.e. 7-2-68 was recorded fixed
his date of appointment as 10-11-73. He submitted
further that he was appointed as Munshi and he was
in Clerical Gr. Il l as per Wage Board Recommenda-
tion which became applicable from 15th August, 1967,
but the management designated him as General Maz-
door Cat. I and in the said capacity they started pay-
ing his wages with effect from 10-11-73 though
although he discharged his duties as Munshi and for
which he was entitled for wages of Clerical Gr. Il l
as per Wage Board Recommendation applicable at the
relevant time. He submitted that the management
acted illegally and arbitrarily in changing his desig-
nation from Munshi to General Mazdoor and also
acted illegally and arbitrarily in refusing to pay his
wages in Clerical Grade III to that of Cat. I Mazdoor
with effect from 10-11-73. Accordingly the concerned
workman being aggrieved raised an industrial dispute
which resulted reference to this Tribunal.

4. The management on the contrary after filing W.S.-
cum-rejoinder have denied all the claims and allega-
tion which the concerned workman asserted in his
W.S.

5. The points for decision in this reference
are :—

"Whether the denial of the date of nr>-
pointment as 7-3-1968 of S%i C. S,
Sinih on the b^is of Screening list
submitted by the then receiver of
the collieries, bv the management of
Mis. C. C. Ltd., at the time of

nationalisation oi Collieries and the
designation which was given to
Shri C. S. Singh as a General Maz-
door, were justified ? If not, to what
relief the workman is entitled ?"

DECISION WITH REASONS

6. Considering the W.S. submitted by the
concerned workman as v/eli as the manage-
ment I find no dispute to hold that the con-
cerned workman started working at Kedla
Colliery since 7-2-68. It is seen that at that
relevant time the said colliery was under the
private management ot G. P. Narayan who
look lease of the same from the receiver ap-
pointed by the Civil Court at Hnzaribagh. It
is seen that thereafter the said colliery was
taken over by the Central Govt. with effect
from 1-5-73. The main grievance of die
concerned workman is that inspite of his
appointment on 7-2-68 the management
illegally and arbitrarily fixed the date of his
appointment as 10-11-73 ignoring t^e statutory
Form B Register and also the C.M.P.F. re-
gistet without assigning any reason. His
second grievance is that he was posted as
Munshi i.e. in the capacity of Clerk in Clerical
Grade III, but after his fresh appointment
by the management he was designated as
General Mazdoor Cat. I with effect from
10 11-73. As a result not only his social
status w?.i but also his designation was
affected lowered down to a great extent for
which he sustained serious financial loss as
the management refused to piy wages accord-
ing to Clerical Grade III as per "the Wage
Board recommendation. He raised further
dispute that be was neglected by the manage-
ment as his junior B. N. Jha who was also
in the same category received "he benefit of
Clerical Grade 10" from the management. This
arbitrary act on the part of the management
practically compelled him to raise thisindus-
trial dispute. It is seen from the record that
insnite of riving several opportunities the
concerned workman failed v> take ^nrvoonate
step in the matter of taking up hearing of the
instant reference. As a result this Court had
to adiourn the case on a number of occasions
and ultimately- as the concerned workman
fai1ed to take any step compelled to pass a
'No dispute' Award vid? ord^r No. 56 dt.
5 7-2001, On the same day Varned Advocate
for the concerned workman submitted a
" -firion on behalf of the concerned workman
with a prayer for r^callin? th^ said 'No
disnut0' Award nns^d bv this Tribunal. The
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said petition was taken up for hearing and
vide 'order No. 58 dt. 25-7-2001 the said 'No
dispute' Award passed by this Tribunal was
recalled and the reference was placed in
original file and fixed 10-9-200 i for evidence
on the part of the management. On 19-9-2001
though the management was present none
appeared on behalf of the concerned work-
man. On the contrary one death certificate
was produced by the management jn respect
of the concerned workman showing that the
concerned workman died on 19-4-2001. T
have considered the death certificate and
ii is seen from the death certificate that the
concerned workman was admitted in Abdul
Razzaque Ansari Memorial Weaver's Hospital
on 18-4-2001 and exnired on 19-4-2001. A
'No dispute Award' was passed vide Order
No. 56 dt. 5-7-2001 as the concerned workman
failed to appear before the Tribunal at the
time of hearing. According to this death
certificate it shows clearly that on the said date
the concerned workman was no more in the
world. No substitution petition was filed by
the legal heir of the concerned workman with
a view of proceed with the hearing of the case.
It is really curious to note that the learned
Advocate for the concerned workman know-
ing fully will of the death news of the concern-
ed workman filed a petition for recalling 'No
dispute' Award passed by this Tribunal on
5-7-2001. The function of the Advocate to
work on behalf of his client automatically
ceased the moment his client dies. As such
it is clear that without obtainins any instruc-
tion from "he concerned workman who
by that time already died the said petition
for recalli^c 'No dispute' Award was filed by
the learned Advocate which not at all was
deserving It is ^en that till date no suh^itu-
tion petition also was filed on behalf of the
legal heirs of the concerned workman. As
such according to the procedure H d down
in the Civil Procedure Code it should be con-
°idc*ed +hat th° reference case has already
been abated. However, apart from this fact
I have considered all the material on record
and the fact1; disclosed bv the parties in the
W.S. and o(Vr careful consideration of all
the facts and eircumstnnces I fi"d no nr-rit in
re1afion to the claim of the concerned work-
man m:>de in the reference. A" *w?rd is
ra<-sci1 accordingly.

B. BISWAS, Presiding Officer

New Delhi, the Sth OeU>K;t. 2001

S.O. 2990.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (1-1 of 1947), the
Central Gov:rnment hereby publishes the award of
the Central Government Indnur'ai Tribunal, No. 2,
Dhanbad, as <>hown in the Annexure in the Indus-
trial Dispute brtween ih.2 employers in relation to
the management of CCL and their workman, which
was received by the Centra! Government on
5-10-2001.

[No. L-20012/319/90-IR(C-I)]

S. S. GUPTA. Under Secy.

ANNEXURFi

BEFORE THF CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)

AT DHANBAD.

PRESENT :

Shri B Biswas, Presiding Officer.

In the matter of nn Industrial Dispute under
Section 10(1 )fd) of the T.D. Act, 1947.

Refeicncc No. 94 oi 1991

PARTIES :

Employers in relation to the management of
Ara Colliery of M/s. CCL and their
workman.

APPEARANCES :

On behalf of the workman : None.

On behalf of the employers :Shri B. Joshi, Ad-
vocate

STATE : Jharkhand. INDUSTRY : Coal.

Dated, Dhanbad, the 20th September, 2001

AWARD

The Govt. of India, Ministry of Labour, in exer-
cise of the powers conferred on them under Section
10(3 ) (d) of the I.D. Act. 1947 has referred the
following dispute to this Tribunal for adiudication
vide their Order No. T.-200i2j319|9(MR(Coal-I),
dated, the 11th April, 1991.
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SCHEDULE

"Whether the action of the management of Ara
Colliery of C.C.L., P.O. Kuju, Dist.
Hazaribaah by teiminating the services of
Shri Doman Oraon P/R Form 'B' No.
3786 vide Order No. DCME/ARA/88/
14418-27 dated 12/19-12-83 of Agent/
Project Officer, Ara Colliery is justified ">
If not, to what relief the workman con-
cerned ia entitled to V

2. The concerned vvotkman in bis W.S. alleged
that the management of Ara Colliery i.e. M/s. CCL
issued uiargcaheet agam^t him taking adamant atti-
tude w:th false plea of absentism. It has been fur-
ther alleged that thereafter (he management issued
chargeJieet rgaiust him taking thai false plea of his
absence from duty. He alleged tha* thereafter the
management took up enquiry on the basis of charge-
sheet given to him and the Enquiry Officer complc-
ting the enquiry found b'm guilty and submitted his
report and on the basis of thu icport dismissed him
from sen/ice. Being aggrieved and dissatisfied with
ihe ^aid enquiiy the concerned workman raised an
industrial dispute before 'he ALC(,C), Ila/aribagU
for amicable settlement of the dispute in issue but no
result yielded. It is the specific illegatioa th?t th
management illegally and falsely with malicious in-
tention dismissed him from service. As th? concilia-
tion matter failed the present relcrence was made
before hu Tribunal for adjudication.

3. The management on the contrary after filing
W.S.-cum-rejoinder have denied all the claims and
allegation which the concerned workman asserted in
his W.S. h has b<*en submitted by the managJsmeM
that the concerned workman was a piece iated
worker- in Area Colliery. TherecJcer he started absen-
ting from duty with effect fmn 10-7-S7 without per-
mission and sanctioned leave or without any satisfac-
tory cause. Such ab-ence 'rom work by workman
continuously foi mere than 10 drys has amounted
to miscouduct as per clause 26(1 ) ( i ) of the Model
Standing Order. He was ^erved with a chargesheet
to give his reply. It has been alleged that inspire of ne-
ceiving the said chargesheet t^e concerned workman
did not give any reply. Under direction of the
management the enquiry officer took up enquiry into
the matter and before taking up enquiry necessary
ncice was given to the concerned workman but the
concerned workmrn did not take any step. Accor-
dingly the Enquiry Officer took up the enquiry ex-
parte and after completing the enquiry the enquiry offi-
cer found* him guilty and submitted his report to the
management. On the basis of the said report fhe ap
propmte authoritv dismissed the concerned work-
man from service v;de Order dt. 12/17-9-88. Ac-
cordingly the management submitted that the con-
cerned workman is not entitled to get -riy relief
which he has praved for.

4. The concerned workman :n reply to the W.S.-
cum-reiHnder submitted by the management sub-
mitted his rejoinder plains wherein he again denied
all the allegations brought against him. According-
ly the concerned workman has prayed for passing
an Awnr.-I for his reinstatement with full back
wases.
3326 GII2001—20.

5. The points for d:c" ' >ns in this reference
aie :—

'•Whether the action of the management of
Ara Colliery of C.C.L., P.O. Kuju, Distt.
Hazaribagh by terminating the services of
Shri Doman Oraon PjR Form 'B' No.
3786 vide Order No. DCME|ARA|88|
dated 12| 19-12-88 of AgentiProject Offi-
cer, Ara Colliery is justified? If not, to
what relief the wc4man concerned is
entitled to ?"'

Decision with Reasons

6 It is seen ihat this icfercnce case was started
on 31-7-91 being Rrf. No. 91,91. The record will
expose cleaily that thereafter several opportunities
were given to the concerned workman to adduce
evidence in support of his claim. But inspite of
getting opportunities the concerned workman did
not consider necessary to jive an) importance to the
order of the Tribunal.

7. Considering the W.S. submitted by the parties
I find no dispute to hold that the concerned work-
man was im employee under the management. He
was a p:ece rated worker. It is the specific allega-
tion of the management that ihe concerned work-
man started himself absenting from duty with effect
from 10-7-87 without J.ny permission and also with-
out getting his leave sanctioned and thereafter he
remained himself absent from duty for more than
10 days. As unauthorised absence continuously for
more than 10 days amounts to misconduct accord-
ing to Mod,:l Standing Order. The management
Ksued a clvrresheet with a direction to the con-
cerned workman to submit his leply. It is the spe-
cific allegation of ihe concerned workman that the
management falsely and illegally issued chaige-
sheet. He also denied the fee ol his absence for
the period which has been claimed by the manage-
ment. Inspitc of claiming so the concerned work-
man did not consider n.'ce-sory to give any reply
to the chargesheet gi\en to him. He also did not
assign any reason to this effect. Record shows that
thereafter the management took up enquiry against
the concerned workman thiough Enquiry Officer
duly appointed. The Enquiry Officer before start-
ing enquiry nl'o i sued notice to the concerned
workman but the concerned workman did not
attend the said enquiry. As a result the enquiry
officer held the enquiry ex parte and submitted his
report holding the concerned workman guilty ft
is the specific contention of the concerned work-
man that the allegation of his absence which the
management brought against him finds no basis at
all. Inspite of specific assertion the concerned
workman d'd not consider necessary to establish that
claim. On the contrary I have considered the en-
quiry, report submitted by the Enquiry Officer. Con-
sidering report I find that the concerned workman
continued absence from duty for more than 10 days
with effect from 10-7-87. Tor such continuous ab-
sence the concerned workman d;d not consider
necessary either to take rjerrni^sioi' or to submit any
leave application. As such if all asspects are taken
into consideration and also if the provision as laid
down in the Model Standing Order is taken into
consideration there is sufficient scope to sav that the



6326 THE GAZETTE OF INDIA . NOVEMBER 3, 2001/KART1KA 12, 1923 [PART II—Six. 3(ii)J

concerned workman was found guilty of misconduct
for causir.fr his continuous absence for more than
10 days unauthorisedly. It is seen that on the basis
of the report submitted b\ the Fnquiry Officer the
disciplinary authority dismissed him from service
with immediate effect. On careful consideration of
all facts and circumstances I hold that the manage-
ment did not commit any illegality or irregularity in
dismissing the services of the concerned workman. I
also did not find anything conirarj relying on which
it can be said that Ihe dismirsal of the concerned
workman passed by the management was neither
arbitrary nor illegal and it did not violate the princi-
ples of natural justice. In the result, the following
Award is rendered :—

"The action of the management of Ara
Colliery of C.C.L., P.O Kuju, District
Hazaribagh bv terminating the services of
Shri Doman Oraon P R Form B No. 3786
vide Order dt 12' 19-12-88 of Agent, |Pro-
ject Officer, Ara Colliery is justified. Con-
sequently, the concerned workman is not
entitled to get any relief.'"

B. BISWAS, Presiding Officer

New Delhi, the 8th Cc'cber, 2001

S.O. 2991.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Indus)rial Tribunal No. 2,
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which
was received by the Central Government on
5-10-2001.

[No. L-20012/381/99-IR(C-I)]

S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THF CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)

AT DHANBAD

PRESENT :

Shri B. Biswas, Presiding Olncer.

In the matter of an Industrial Dispute under
Section 10(1 , (u ) of the I.D. Act. 1947.

Reference No. 331 of 1999

PARTIES :

Employers in relation to ihe management of
Block II Area of M/s. BCCL and their
woikman.

APPEARANCES :

On behalf of the workman : None-

On behalf of the employers : Shri B. Joshi, Advo-
cate.

STATE : Jharkhand. INDUSTRY : Coal

Dhanbad, the 20:h September, 2001

AWARD

The Govt. of India, Ministiy of Labour, in exer-
cise of the powers conferred on them under Section
1 0 ( l ) ( d ) of the I.D Act, 1947 has referred the
following dispute to this Tribunal for adjudication
\ide their Order No. L-20012/381/99-IR(C-I),
dated, the 2nd December, 1999.

SCHEDULE

"Whether the action of the management of
Block II Area to dismiss Shri Paro
Chouhan Drill Operator, from service is
just and proper ? Tf not to what relief the
concerned workman is entitled ?"

2. In this reference a settlement was filed before
this Tribunal under the signature of both parties. I
heard on the said petition of settlement and I find
the terms contained therein are fair, proper and in
accordance with the principles of natural justice.
Accordingly I accept the said settlement petition and
pa;s an Award in terms thereof which forms part of
the Award as Annexure.

B. BISWAS, Presiding Officer

ANNEXURE

BEORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUUSTRIAL TRIBUNAL

No. II AT DHANBAD
Ref. Case No. 331/99

Employer in relation to the Management of
Block-II Area

AND

Their Workmen.

PETITION OF COMPROMISE

1. That the Central Govt. bj Notification No.
L-2OO12|38t|99-lR(C-l) dated 2-12-99
has made the present reference for adjudi-
cation of the Hon'ble Tribunal on the
following issues.

SCHEDULE

"Whether the action of the management
of Block-II Area to dismiss Sri Paro
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Chouhan, Drill Operator from services is
just and proper ? If not tc what relief the
concerned workman is entitled ?"

2. That the paities to the above reference
have amicably seUljd the dispute on the
following terms :—

TERMS OF SETTLEMENT

(a) That the concerned workman Sri Paro
Chouhan, Drill Optr. BOCP will be re-
instated in his service without back
wage 5 and attended benefits for the period
of idleness i.e. irom the date of dismissal
till the date of n-sumption of his duty.

(b) That the concerned workman will get his
continuity of service for the purpose of
payment of gratuity only.

(c) Thot the concerned workman will not
have any other claim arising out of the
dismissal and the present settlement will
be in fulfilment of all the terms and con-
ditions covering the entire period of his
idleness.

(d) That in view of the aforesaid settlement,
there exists no furthti dispute.

Under the above circumstances, it is humbly
prayed that the Hon'ble Tribunal will be graciously
pleased to accept the settlement as fair and proper
and be pleased to pass the Awa'd in terms of the
settlement.

For the Employers :

Sd./
Up Mukhya Karmik Frabandhak,
Block-II Area.

Sd./
Personnel Manager,
B-II Area, B.C.C.L.

Foi the Workman :
Sd./
Area Secy. (M)
B-II Area

Sd./
Paro Chouhan
31-7-2001

Sd./
Presiding Officer,
Central Government Industrial Tribunal (No. 2)

sfit sr^rfsra ^x€\ | , sfr ^ s t a xxxn. *P> 5-10-2001

[S. rr̂ T-2 0012/440/9 4-sfTf 5fiT (tft-I)]

New Delhi, the 8th October, 2001

S.O. 2992.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal-2, Dhanbad as
shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of 11SCO and their workman, which was received
by the Centred Government on 5-10-2001.

[No. L-20012/440/94-IR(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :

Shri B. Biswas, Presiding Officer.
In the matter of an Industrial Dispute under Section

10(1 )(d) of the I.D. Act. 1947
Reference No. 146 of J995

PARTIES :

Employers in relation to the management of
Chasnalla Colliery of M/s. IISCO. Ltd. and
their workman.

APPEARANCES :

On behalf of the woikman : Shri D. K. Verma,
Advocate

On behalf of the employers : Shi i B. foshi,
Advocate.

STATE : Jharkhand. INDUSTRY : Coal.

Dated, Dhanbad, the 19th September, 2001

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec-
tion 10(1) (d) of the I.D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. L-20012/440/94-I.R. (Coal-I),
dated, the 18th October, 1995.

SCHEDULE

"Whether the demand by the Union for pro-
motion of S/Shri K. K. Pandey, Suresh
Pandey and Ram Singh as Conveyor Fitter/
Mover/Conveyor Operator in Category-TV
w.e.f. December, 1990 by the management
of Chasnalla Colliery of M/s. IISCO. Ltd.,
is justified ? If so, to what relief are these
workmen entitled ?"
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2. In this reference both the parties appeared and
filed their respective W.S. The case then proceeded
along its course, subsequently when the case was fix-
ed for hearing a petition on the side of the workman
was filed before this Tribunal praying to pass a 'No
Dispute" Award as the dispute in question m the
instant reference has already been settled. I heard both
sides on the said petition and no objection was raised
on the side of the management if a 'No Dispute'
Award is passed in this reference. Accordingly a "No
Dispute' Award is rendered and the reference is dis-
posed of on the basis of 'No Dispute' Award pre-
suming non-existence of any industrial dispute between
the parties presently.

B. BISWAS, Presiding Officer

New Delhi, the 10th October, 2001

S.O. 2993.—In puisuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
heieby publishes the awaid of the Central Government In-
dustrial Tnbuivl, No. 2, Dhanbad as shown in the An.nex-
me in the Sndustnal Dispute between the employee in rela-
tion to the management of BCCL and their workman which
was leceied by the Central Government on 9-10-2001.

[No. L-20012|84|96-IR(C-I)J

S. S. GUPTA, Undei Secy.

ANNEXURE

BEFORE 1HE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :

Shii B. Biswas, Presiding Officer.

In the matter of an Industiial Dispute under Section 10
flMd) of the I.D. Act, 1947

REFERENCE NO. 59 OF 1997

PARTIES :

Employeis in ielation to the management of Sudamdih
Area of Mis. BCCL and ther workman.

APPEARANCES :

On behallf of the workman : Shr SC. Gaur, Adocate.

On behalf of the employers : Shri B. Joshi, Advocate.

STATE : Jharkhand INDUSTRY : Coal .

Dated, Dhanbad, the 25th September, 2001

AWARD

The Govt, of India, Ministiy of Labour, in exercise of The
powers conferred on them under Sectioin 10(1) (d) of the

I.D. Act, 1947 has leterred the following dispute to this
Tribunal for adjudication vide then Order No. L-20012|84|
96-lR(C-l), dated, the May, 1997.

SCHEDULE

'"Whelhei the action of the management in denial to
piomote Sti B. P. Mukherjee from Stoie Keepei
to S>r. Stoie Keeper Special Clerical Giade since
17-5-1994 and his transier trom Sudamdin Coal
Washeiy to Patheidih Colliery is legal and justi-
fied. It not, to what leJief is the concerned work-
man entitled?'

I. The case of the concerned woikman as pet his W.S. in
buet is as follows :—

rIhe concerned woikman in his W.S. submitted that he was
appointed in tne year 1970 as Cieik Or. Ill in Sudamdih Pio-
ject by M|s. N.c.D.C. Ltd. and was posted in Stoie. lhere-
aiter ihe said Sudamdih Pioject came undei the management
and owneisnip of BCCL in tne year 1975. The concerned
workman submitted that under tfuection of the management
vide Older dated 29-3-1971 he staited perloiming his duties
as Asstt. Store Keeper in connection with the receipt of the
materials at Railway Station. He alleged that thougn he by
order of the management discharged his duties as Asstt.
Stoie Keeper tie was deprived of getting pay benefit per-
taining to that post. He submitted that post of Asstt. Score
Keeper belonged to Clciical Gr. II as RCWA-11. He alleged
that as his service as Asstt.- Store- Keeper Clerical Grade-II
was utilised with effect from 1-4-1971, he was entitled to get
pay oenefit of that grade but the management deprived in
from enjoying the said pay benefit till 30-9-1975. He alleged
that the management recmited some fresh hands of Stoie
Keeper in 1974 when vacancies were available superseding the
claim of the concerned workman and they were posted in
the Sudamdih Pioject Store over the head of the concerned
workman ignoring his seniority as a departmental candidate.
Accordingly be submitted repiesentation before the manage-
ment for regularising his service as Asstt. Stoie Keeper with
effect from 1-4-1971 or at least to give him promotion prioi
to the appointment of fresh hands of Asstt. Store Keeper.
He submitted that the management in most arbitral y way
gave him piomotion in Clerical Grade. II on 10-10-75. As
a lesult he filed an application undei Section 33C(2) of the
ID. Act, 1947 before the Central Government Laboui Court
No. 3 at Dhanbad claiming difference of wages and service
benefits (ClenVal Giade-II) Asstt. Store Keeper w.e f. 1-1-71
to 31-9-1975. Tne said case was registered as L.C. No. 12|80.
Duiing the pendency of the said L.C. case a settlement was
arrived at between the concerned workman and the manage-
ment and as per terms of settlement the concerned workman
was ie*amed in Sudamdih Coal Washery after converting his
cadre from Clerical to Stores Peisonnel i.e. the designation
of the concerned woikman was converted from Cleikr Giade-
II to Asstt. Store Keeper without giving any icmuneiation
and monetary benefit. On the basis of that settlement he '
withdrtw the said L C. Case. He submitted that as per
teims of the said settlement the concerned workman
was entitled to stay at Sudamdih Washery and eligible to enojy
certain facilities and amenities. In the year 1983 the manage-
ment proposed to tiansfei him from Sudamdih Coal Washeiy
to Regional Store violating the terms of settlement by
changing the existing seivice condition and for wh.ch he
submitted a Title Suit against the management in the Court
of 1st Munsif Dhanbad. Older of transfer was accoidingly
stayed by order of the Ld. 1st Munsif Comt, Dhanbad and
thereaftei it was affirmed by Learned Distiict Judge, Dhan-
bad. Again in 1983 the management entered into settlement
with the concemed workman and acieed to retain the con-
cerned woikman in the Sudamdih Coal Washerv after can
celling the proposed order of transfer. Accordingly the con-
cerned woikman withdrew that title suit psndinq before tlr»
1st Munsif Dhanbad. He submitted that in the yeai 1987
the management promoted him to the post of Store Keeper
in Clerical Gi. I alone with other. He disclosed that while
woiking at Sudamdih Coal Washerv he was directed by the
management to dischmge the duties of Sr. Stoie Keepei
(Clerical Special Grade) in the vacnnt post of Si. Store
Keeper. Accordingly he submitted that as he was appointed
as Sr. Stoie Keeper and as the management utilised his ser-
vices as Senior Sioie Keepei from 14-3-90- he was legally
entitled to net all the service benefits pertainins to the said
poct. But the mana"empn( hi<; failed and ne«lecfed to pay
sen ice benefits pertaininn to that post. Tn this icaard nn
application under Section 33C.'~) of the I.D. Act, 19 M was
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•nted b> the concerned woikman ocfote this Laboui Court
with piayei ior claiming the euUeienct of Wcigea belween
Cieneai Uiau& i <inu cieiieal Special uiaae Irom i4-j )l)
to b 6-i9y4 und the said case is still in process iiie «.d
wise was registeied as LC Case No 19|9-t He a l l ied that
on 17-J-1994 Sri S K baikai one of the store keepei of
198/ batch wno was junior 10 mm vvas p omuied t<j ii.xt
Cieiieal Special Criade superseding hie ee> ivu i>-d ,,^ » i in
He diicgeu rur Jici on b-rf-1994 ihe m .nu^um-iu in • lost
illegal and aibitiaiy metnnei uansiened Jinn uom b} m aih
Coal VVastitiy stoics 10 Patheidih Coiheiy bj Ui<neag ms
existing bcivice condition vioiaann the turns v,i sei.»w i.ut
rtUivea at between ihe management and the coiivCincd woik-
rruin, in settling ihe case 01 LC i2 of 1980 and iitle Suti
No. 16i|&3 He submitted that he has alieady b^en up-
ponued by the competent authority namely project Oihcjr,
buoumdili Washery in the post -of Si Store Keepei by issuing
unanimous post lacts approval and legulansed his scivice
as Si Stoie Keeper in permanent capacity retiospecuvdy with
effect irom 'he date of retirement ot AW Khan, beinoi
iitoie Keeper but Ihe management failed and neglected to
implement the said order On the contiary the management
transferred him irom Sadamdih Coal Washeiy to PatneiJih
Coiheiy on 8-8 1994 He suomitted that when the manage
ment appointed mm to the post ot Sr Store Keeper attei
leluameut of AW khan on 14-3-1992 they are legallv
sound to implement the ordei and foi which he not only
entitled to get difference of wages but also entitled to get
Other service benefit with eifect fiom the said-dat« i e 14-3 )2
He admitted that the action of the management in denying
promouon in each successive grade from Asstt Stoie Keeper,
.Store Keeper and. Senior Store Keeper was illegal aibitior}
<ind unjustified and also against the mandafoiy pi IVIMOII ot
cadre scheme and service mle of the industry Accordingly
the concerned workman has prayed for passing an Awaid
di ecling ine management to give his piomotion in Cleik
Oiadeil wef 1-4 1971 instead of 1-10-1975, with back
wages and other service oenefits, in successive grade I c ficm
/\sstt Store Keepei to Senior Stoie Keeper (Cleneal Grade
11 to Cleneal Special Grade )

3 The management on the conlraiy after filing WS cum-
rejoinder have denied all the claims and allegation which
the concerned workman asserted in his WS Jt has been
submitted by the management that promotion of store person-
nel is governed by the Cadre scheme duly formulated by
JBCCI and circulated thioush the Implementation Instruc-
tion No 31 dt 17 7-1984 The specific cadie scheme is
contained at Annexuie VIII-11 attached to the aforesaid
Ciiculai As pei the afoiesaid cadie scheme selection of
candidates for tilling vacancies in higher citegoncs shall be
nwde on the lecommendation of the D P C to be consti-
tuted by the Competent Authority The select on of p̂  st
shall be on the basis of semonty-cum merit foi clerical spe-
cial giade on the basrs of merit cum-semonty As pei cadre
scheme Annexure VITJ If a Store Keeper in Cleneal Grade
is eligible for promotion to Senior Store Kc per in Clerical
Giade after completion of 5 \ea*-s experience as Sto e Keeper
As the conceined workman has completed 5 years experience
as Stoie Keeper in Clerical Grade I He was clig ble foi
consideration of promotion fiom the post of Sto.e Keepei
to Senior Store Keeper by the D P C It has been submitted
by the management that the concerned woikmin became
the Stoie Keepei in Clerical Grade I from 7-3 87 find after
completion of 5 yea,-s becam" el giole for consideration
of his piomotion from Store Keeper in Cle.ica] G.ade I to
Senior Store Keeper in Clerical Special Giade and aecoidi i jy
his c s e was nut im befoie ihe D P C held in Iv93 foi
consideration of all store peisonnel in clei'cil ctade I woik
ins; at diffeient units of the Sudamdih Area In the D P C
the name of the conceined woikman was ivH cleaied for In
promotion as Sen or personnel who weie promoted io Stoic
Keeper in 1982 weie cleued by the D P C and tV con-
cerned workman having come to the Grade I in 1987 ins
else could not be cleared by the D P C and accordingly be
was not promoted to the post of Senior Stoi e Keeper in v ew
of the cadre scheme dulv formulated b\ JBCCI which
berime binding both on the manpeement as well is on ill
the woikmen woiking in the Coil Tndustiy The tmp lament
fur'her submitted th it it was not the ca«e of the concci icti
woikmin to challenge the lecommendations of (he D P C
and did not make out any around foi his consideiation of
promotion aicoidmg to the piovision of Cadre Scheme
His only claim w-is to aive piomotion show in •> him spi.cn!
fi\onr siipei et'm" IIK siniois, -n 1 perp !ntin<> inpistic"
acmmsf the ppison<; who IK nnh*lj entitled to ̂ ct their pio-

mouon The management also submitted that in absence
Oi vacancies 'O promote all the peisons woiking at btoie
keeper in GiaUe i troin 1982 bat-n upto 198/ oatch, the
concerned woi^man cannot b^ singled out and piomoted not
only me persons of ms 19b/ batch but superseding the batch
or 19bO ihcicrotc, his demand was turned down by the
management ana no leteituee V.JS made on ms demand ihc
man igeinent iui thei submitted that the conceined woikman
was ddnsleired trom the. Stoie ot Sud^mdih Coal Washeiy
to ihat of Patherdih Coiheiy on account of administrative
giound as p^i tne usual procedure of transfer Aecoiduigly
ihe cnalltugv. pat thiough bv the concerned vvorkmaa in
ths matter of his transfei is vtxwus and finds no value The
management is not lequiied to justify its action tor transfer
Ihe management h •> the right to transiei from one place to
anotnet piace trom time to time in Older to mainta'n pioper
adinimsti ation and discipline Accordingly the nrnwgement
iias prayed tor passing neeessaiy A\ u i ejecting the claim
of ihe conceined woikman

4 1 he points for consideration in this refeiencc aie —
Whethei the action of the Management in denial to

piomote Sn B P Mukruijee tiom Stoie Keeper to
Senior Stoie Keepei, Spl Grade since 17 6 1994
and his ti msfei tiom Sudamdih Coal Washeiy to
Pa held'ii Coiiieiy is legal and justified > If not,
to what relief is the conceined woikman entitled''

DECISION WITH REASONS
D in oidei to substantiate his claim the concerned work

m n has be^n examined as witness on his pait as WW-1
whae the man igeinent examined one witness as. IViW-1 The
concerned woikman during his evidence disclosea that duiing
1970 he v. is appointed as Cleik Grade-Ill at Sudamd'h Coal
Washery in the year 1980 he was transfened to
Sudamdih Cot,l Washeiy in the capacity of Asstt Stoie
Keepei In the year 1987 he got his piomotion as Store
Keepei Hi Clencl Gi 1 Ir> the year 1993 depirtmeat.il n o
motion committee was set up by the management The said
committed then rcpoit m the year 1994 He submi'iel that
thouyi his name was uco.n.'M' .di.il \\ I n. D P C he was not

* given anv piomotion In liu ,n iii i L.IKIII to the lughei post
inough he was veiy much eligible to get the said promotion
He submitted that on the contrary he was superseded by his
juiuoi Shri S K Sdrk.ir The older ielating to the rceom
mendation of promotion passed bv the management during
h s evidence was marked as Ext W 1 The document filed by

% he maang^ment in ielation to the promouon of the con
ceioed woikmin foi the penod of 1997 during evidence of
this witness was maiktd as E\t M-l series He submitted
th U on v inous occas in duimg the absence of Deo it Officer
he ieni uned mchar_e of the Depot Officer by Drdei of the
management He f. he »'ihn • tl t' i \ \\ Knan w is
S ^ n i o i S t o r j K e e p e r * * ^ » . • • - i C ' i l \ \ I - I K \ w h o i e t u " d

f i o m s e t \ i c e i n > e ? r I W n t l • ' e , h s u ' n . , 1 1 . I h e r e m a i n e d

mcharge ot the said \ IMVI( Ik .'i^el î n̂ ii.it though he
i-ma.ned inchai?e as oidered by the management ht wis not
corfirmed in the s«d post lie fuither disclosed that the
management violating the teims of settlement iransfeued
him to Patlierd h Coliierv fiom Sudamdih Coal Wisheiy in
1994 illegally and aibiti inh The documents which the
conceintd v oikm^n in this i pect iclied on during cv.Jence
were mpiked i> Ext W 2 ard W2 | l MW-1 who deposed
3n behalf of th^ manageracnt during his evidence disclosed
th it there is cadre scheme for r omotion of Store Keeper
'o Sr Store Keepei He submitted that the claim cf the
concerned workman fui his promotion to Sr Store Kc^pci
•vith rfTerr fmm 17 5 94 "as not at all justified because of
the f<ct that 7 o her Senior Store Keepei who are senior to
the concerned woikman sloped on the line He fuUher
submitted that tiansfer of the conceined woikman from one
"> ore 'o anothei was en ac'minisl'ative siound Accordingly
it hos been submitted bv th s w t.iess th it the claim of the
concerned worknun ibout his p.omoiion and tnnsfer finds

fno bavis at ill Now let vs cons der how far the claim of
the concei ned workman sfands on coeent footing and how
he was been able to establish his claim Tt is cleir tint the

iconceined woikman ct d in \ ew of the ord-r issued by !h3

imanisement iul stilted woil m "s Asstt Stoie Keeper witn
>}c1\.ct f.om 1 i 71 Ti is ih<̂  I'lf^ition rif the con^^rned woik-
rmin that inspit' o utilismc h>s seivice as Vsstt Store Keeoei
jbelongine to C'eiieil Gi'-dell with effect fiom 14 1971
'the man^Qtment depnved him to ene its
pcfunl bentfit and is n rfsult of which he v as deniiv»d of
I ettinn his prorriotion il f1 lilies On the contntx the rnini'"-
Sment innoiinp his s^mon'v i\ Assjf Sioie kocpci retimed
•some fiesh Ass'Mmt Store Keepei in the month of May,
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1974 He submitted repiesentatron accoidingy before the
management to tnat eilect but it did not yieid any result
tven the management relused to count his seniority m
relation to tnose Asstt Store Keeper who weie lecruned by
tne management atresh m the year 1974. He submitted thai
Me management in a most aioilrary way issued his pro-
motional oiuei to Clerical Orade-11 with eltect from 1-10-75.
He made a repiesentation to that eftect to the management
bui JI did not yield any lesult Accordingly he filed an
application undti Section 33C(2J before tne Central Gov-
einmtnt baboui Court No. 3, Ohanbad claiming difference
of wages and seivice benefits as Asstt Store Keeper with
eilect irom 1-4-/1 to 31-9-75 He submitted that in course
ot healing of the said L C Case the management entered inw
a settlement with him and on the basis of that settlement
lie withdrew that L C Case A copy of the said settlement
during evidence of the concerned workman was marked as
Ext W-2 I have considered that settlement duly executed
by the concerned woikman and the management and from
this settltment it is cleai that the concerned workman accept-
ed his piomotion to the post of Asstt. Store Keeper with
eltect horn 1-10-75 without claiming any back wages. How-
ever, the management at that time agreed not to transfer
the concerned workman to Washery Project Sudamdih. On
the basis of that settlement the concerned workman withdraw
that L C Case Therefore, it is clear that without keeping
any gnevance in mind he accepted the settlement and with-
drew the case itself Accoidmgly at this stage 1 hold that
on th~ pait of the concerned workman there is no scope to
agitate in the matter of his promotion and also in the matter
ot his claiming back wages which he has agitated in his W S.
afresh in connection with the present industrial dispute In
natural course seniority to higher post has to be counted
from the date of his promotion and not from the date of his
working as Asstt Stoie Keeper with effect from 1-4-71 It is
further seen that the concerned workman again filed a suit
against the management in the Couit of First Munsiff Dhan-
bad being aggneved by his order of transfei issued by the
management The said suit was withdiawn by the concerned
workman on the basis of settlement entered into between
the paities That settlement during evidence of the concerned
workman was marked as Ext W-2|l According to this settle-
ment the transfer lettei which was issued against the con-
cerned woikman for his tiansfer to from Sudamdih Coal
Washery to Regional Store Sudamdih was withdrawn It is
the allegation of the concerned workman that inspite of
withdiawal of the said order of transfer he was again trans-
ferred by the management The concerned workman further
disclosed that in the year 1987 while working at Sudamdih
Coal Washery he was piomoted to the post of Stoie Keeper
in Clerical Grade-I along with Shri S K. Sarkar and
otheis He disclosed that his name was on the top of the
list of the promotees by virtue of his seniority He dis-
closed that while he was posted at Sudamdih Coal Washery
he was directed by the management to discharge the duties
of Senior Store Keeper m Clerical Special Grade in the
vacant post of Senior Store Keeper and after retirement of
A W Khan, Senior Store Keeper of Sudamdih Washery
The management utilised his service as Senior Store Keeper
from 14-3-90 but mspite of utilising his service they refused
to pay any financial benefit to him and as a result of which
he again filed an application under Section 33C(2) of the
I D Act 1947 befoie this Labour Court which is pending
As the claim of the concerned workman relating to his finan-
cial benefit for his woik as Sr Store Keeper with effect from
14-3-90 to 8 8 94 is under subjudice, this Tribunal in de-
posing of this industiial dispute finds no scope to make any
obseivation relating feasibility of the claim of the concerned
workman The conceined workman alleged that on 17-5-94
Shri SK Sarkar one of the Store Keeper of 1987 batch who
is most junior to the conceined workman had been promoted
to next clerical Special Grade superseding the concerned
woikman In suppoit of the claim the concerned woikman
relied on the order passed by the Personnel Manager,
Sudamdih Area on 6|7 3 1987 The document during his
evidence was marked as Ext W-l It is the contention of
the imnagement that m cadre scheme promotional policy
is not taken up just on the basis of seniority but on the basis
of senionty-cum ment list and also on the recommendation
of the D P C It has been submitted by the management that
the concerned workman was junior to other and for which
thouch his name was recommended for promotion before
D P C the said D P C did not consider his name for pio-
motion ns he was innior to other mHncimg the Store Keepei
of batch 8? to 1986 I Ime tonsidued all relevint docu-
ments milked as Ext M-l smce including the maiks

obtained by individual candidate in the mattei of consideimg
iheir promotion. Attei caietul consideration of all the docu-
ments I have failed to find any irregularities relying on which
there is scope to say thai he was superseded by his junior
on the basis whimsical decision taken by the management.
Ihe concerned workman in couise of hearing has failed to
produce any paper to show that his name was recommended
by the D P C in the year 1993 for consideration of his pro-
motion. LJntill and unless this aspect is established there is
no scope to say that any arbitrary decision was taken by the
management in the matter of considering promotion of others
supeiseding him The concerned workman submitted that he
was illegally tiansferred violating the terms and conditions
of the settlement enteied into by him and the management
1 have aheady discussed this matter above From the record
1 have failed to hnd out any such material relying on which
theie is> scope to say that the concerned workman was
debaired from getting his order of transfer by the manage-
ment It is seen that after getting his promotion to the post
of Store Keeper he was tiansf erred It is the contention of
the management that transfer of an employee is ordered for
the inteiest of smooth running of the administration and
aecoidingly the employees have nothing to say the point of
tiansfer Therefore, onus absolutely lies on the concerned
woikman to establish that his posting at Sudamdih Washery
was in the category of non-transfeiable post. Until and un-
less the same is established there is no scope to say that the
management committed any lllegalhty m transferring the
concerned workman from washery to another pake. It is the
prayer ot the concerned workman that the management com-
mitted illegality promoting him to the post of Asstt Store
Keeper with effect fiom 1-10-75 instead of 1-4-71 Actually
the concerned workman has been estopped from claiming
so because of the fact that he has accepted his promotion
as Assistant Store Keeper with effect from 1-10-75 on the
basis of settlement entered into between him and the mana-
gement in connection with L C 12J80 It is seen that the
concerned workman did not raise his dispute while he was
promoted to the post of Store Keeper in the year 1987 He
raised the dispute only in relation to promotion of Store
Keeper to the post of Sr Store Keeper I have alreadv dis-
ciissed all aspects carefully and T hold that the claim
of the concerned workman finds no basis at all The manage-
ment did not commit any illegality in piomoting the con-
cerned woikman as Asstt Store Keeper with effect from
1-10-75 and also to Store Keeper with effect from 1987 In
the result, the following Award is rendered •—

"The action of the management in denial to promote Sn
B P Mukhej-fee from Store Keeper Sr Store
Keeper Special Clerical Grade since 17-5-94 and
his transfer from Sudamdih Coal Washery to Pather-
dih Colliery is legal and justified Consequently, the
concerned workman is not entitled to get any
relief "

B BISWAS, Presiding Officer

Nt\v Delhi, the 9th October, 2001

SO 2994—In puisuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947) the Central Government
liceby publshes the award of the Central Government
Industrial Tiihun.il, Chennai is shown in the Annexure in
the lndustn il Dispute be'ween the empioyeis m relation to



6331

the management of Indiaxi Oil Coiporatian and their work-
man, wnich was received by the Central Goveinment on
9-10-2001.

[No. L-30012/34/96-IR(C-l)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
1R1BUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday, the 3rd October, 2001

PRESENT:

K. KaUlnkeyan, Presiding Officer

Industrial Dispute No. 486/2001

(Tamil Nadu State Industrial Tribunal I.D. No. 41/98)

dn the matter of the dispute for adjudication under clause
(d) of sub-section (i) and sub-section 2(A) of Section 10
of the ISidustrial Disputes Act, 1947 (14 of 1947),
between the Workman Sri A. K. Balachandran and the
Management of Indan Oil Corporation Ltd., Chennai.)

BETWEEN

Shri A. K. Balachandran. . . I Party/Workman
AND

The denerpl Manager, . . II Party/Management
Indian Oil Corporation Ltd.,
Chennai.

APPEARANCE :

For the Workman. .M/s. S. Ramasundaram and
N. Jayalalitha, Advocates.

For the Management.. M/s. T. S Gopalan & Co.,
Advocates.

Tile Government of India, Ministry of Labour in exercise
of powers conferred by clause (d) of sub-section (1) and
sub section 2(A> of Section 10 of Industrial Dispute Act.
1947 (14 of 1947), have referred the concerned Industrial
Dispute for adjudication vide Order No. L-30012/34/96-IR
(Coal-I) dated 20-02-98.

This refeience has been made earlier to the Tamil Nadu
Stale Industiial Tribunal, where it was taken on file as
I.D. No 4! '98. When the matter was pending enquiry in
that Tribunal, the Government of India, Ministry of Labour
was pleaded to order transfer of this case from that Tribunal
to this Tribunal for adjudication. On receipt of records from
that Tribunal the case has been taken on file as T.D. No
486/2001 and notices were sent to the counsel on record
on either side, informing them about the transfer of this
case to this Tribunal, with a direction to appear before
this Tribunal on 05-03-2001. On receipt of notice from this
Tribunal, the counsel on either side present with the'r
respective parties and prosecuted this case further.

When the matter came up before me for enqury docu-
ments were marked bv consent of the counsel on either side
as Fx. M* to M26. No document is marked on the side
of the T Party/Workman. No witness has been examined on
either s de.

When the matter came up for enquiry finally, the argu-
ment advs/iced by the learned counsel on either side was
heard Upon rierusing the Claim Statement Counter State-
ment, the other material papers on record, the documentarv
evidence let it on the side of the TT PartylManagement ,ind
iip"n heanng the arguments of learned counsel on either
s'd" Qpd this matter havinc stood over t'll this date for
consideration, thi* Tribunal has passed the following:—

AWARD

The Industrial Dispute referred to in the above order of
reference bv the Central Government for adjudication bv
tiiis T: :buml ;s a« follows:—

"Whether the action of the Management of Indian Oil
Corporation Ltd. in dismissing the services of Shri

A. K. Baldclwndran w.e.f. 14-10-1992 is legal and
justified ? II' not, to what relief the concerned
workman is entitled ?"

2. The aveiments in the Claim Statement of the I Party/
WoikmDn art bi icily as follows. :—

The I Paity|Workman Sri A. K. Balachanduin (herein-
after refeued to as Petitioner) was appointed as a Steno
in the II PartylManagement Indian Oil Coiporation Ltd.,
Chennai (herein after referred to as Respondent) at their
office at Chennai on 11-09-1989. He waa confirmed on
11-09-1990. When the Petitioner was in service, he was
assigned the work of taking LPG master inventory and was
deputed to Vijayawada area office. By a letter dated 20-11-90
he was diree'ed to conduct master inventory at Machilipatnam
and A<'dnigddda. As per the advise of his senior officials, he
left Chennai on 29-11-90 to Vijayawada area office and
reported to the Area Manager. As per his advise and
instructions, he had acted upon and submitted his report.
While so, the Petitioner was called upon by the Vigilance
Ol'icei oi the II Party/Management Indian Oil Corporation
Ltd., Chennai and was confined in a closed room for (ha
whole day on 27-12-90 without disclosing anv reason. The
Vig'Iance Officer under threat directed the Petitioner to write
down the dictated version of a false statement with an intent
to use it against the Petitioner. The Vigilance Officer coerce
the Petitioner under threat to do so and threatened him that
the Petitioner has to face with dare consequences, if he
denies to do so. The Petitioner was denied any opportunity
to krow the reason for such harassment by the Respondent.
Iinmed'ately. on the next day, the Petitioner by his letter
dated 28-12-90 have refuted the statement given under threit
to the Vigilance Officer. The Respondent has issued a charge
sheet to the Petitioner for which he replied through his le'ter
dated 30-05-91 denying the charges levelled against him.
Thereafter, the Petitioner was placed under fuspcis-on bv
an order dated 16-7-91. The Respondent appointed official,
as Enquiry Committee and conducted the force of an enquirv
which was ult'n^tely resulted in an order dated 14-10-92 of
dismissal of the Petitioner from service. Thereafter, the
Petitioner preferred an appeal dated 1-2-1993 acriinst th?
finding of the enquiry committee to the General Manager
of Respondent/Management The findnes of the enauirv
committee are mala fide biased, and pelf-serving The Peti-
tion?! plended to reduce the capital punishment of dismissal
on "vmnathetic grounds. However, the General Manager of
the Respondent/Management dismissed his anneal and upheld
the dismissal oder. Tt is per se an arbitrary decision adop*in<*
unfair labour nract'ce. Then the Petitioner raided
an indust;ral dispute before the Assistant Labour
rfimmissioner ("Central) which ended in failure. The
Respondent conducted a farce of an enquiry with a pre-
determined m ;id to nun'sh tha Petitioner without vaM
reasons and without civins sufficient onportunitv for he Peti-
tioner to defend the charses levelled at>ain«t him. No
direct evidence was let in by the Respondent in the enquiry.
^The enquiry committee drawn inference based on hearsay
e\idence of the management witnesses to hold the charges as
proved. There is no written complaint for the charge against
the Petitioner that he collected Rs. 500 from the distributor
in order to pass it on to D.G.M. The findings of the enquiry
commit'ee is vague, since the observation that the car was
movided by the distributor there was no necessity for the
Petitioner <o u«e an auto for claiming auto fare. The Petitioner
Has b"en IPPCIP a scapegoat and the order of dismissal is
illegal He was not even paid proper subsistenc allowance
as tier law, during the course of enquiry The Respondent has
failed to cons'der the Petitioner's biemishless record of service,
before imposing the extreme punishment of dismissal. Hence
the order pT=sed bv the Respondent bv dismissing the Petit:onar
from service is liable to be set aside.

3. The averments in the Counter Statement of the II Party'
Mfiagemen* are briefly as follows :—

The IT Partv'Management/Indian Oil Corporation Ltd.
(hereinafter referred to as Respondent) is enaaged in rnarl";!-

ir'r and d"tribut'on of petroleum products One of the petro
1aum product i» IPG Gas known as 'Tndane Gas'. The
Respondent is having a Area Office at Vijavawada Tt hn»
apnointed distributors throughout the country. The distributor
bavi» to mnintam proper account of the cylinders. In November
'990. 1he Re«pondent Corporation wanted to carry out a
master inventory of cylinders available with the various
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cl -.tiirutois. I he Vijayawada Aiea Office requested the sei vices
of '.ome of i he start lrom Regional Office at Chennai. The
Pet i onci who was a stenogtapher was one such staff deputed
to Vijayawada foi the work of master mventoiy. On 29-11-90,
' e liji Madias to Vijayawada. He was assigned the verification
•>i two dii'iihuiots—Someswdiii Enterpnses at Machilipatnam
and Vtjaya Krishna Gas Agency at Avamgadda. After reaching
Vnayau ida on 30-11-90, the Petitioner pioceeded to Machi-
Ji I'tnam and caired out the verification work. From theie,
he pioceeded to Avamgadd i and carried out the veiification
on 1-12-90 On 2-12-90, he called on the Aiea Manager,
V'jdv.twdda and wanted his tiavel bill to be settled. However,
the Aiea Monagei lefused to certify the bill on the giound
that 'here was no necessity for him to travel by taxi. Though
h ' w.s asLed to letuin on 2-12-90, the Petitioner re urned
i.-ily on M2-90 and submitted a claim foi Rs. 1149 In
simpoit of ITS claim among othei bilk, he submitted a receipt
bcd'ini' Nr> 5o dated 3-12-90 of one Hotel Naiayanaswamy
In December, 1990 the Respondent Coiporation received a
comp'anu nom Someswaia tntei prises, Machilipatnam that
the Petit onei had demanded illegal gratification and also
made ceitain oth i lemuks which weie totally unjustified.
Jji'cd '/n ti-» t a vig lane investigation was oidered. In the
ccirse i'f \ glance investigation, it was1 found that the
P-'it'onei hrd not only demanded the disti'butor to aiiange
ft I Ins 'JJtcl accommodation wcie also made ceitain othei
d:manc' \\''.c!i were immoral and unethical. He also made
tru deale to piovde him a taxi for which the dealer paid
the '»!'cii^cs. Bt'sed on the vig'lance investigation a charge
slivi-t c'ukd 2-4-91 was issued to the Petitioner for the m s-
c 'rdiid of ukmu bube, commission of fiaud, forgery in
^oinet*ioa with corporation's business/property and acts sub-
v.vsiv • of d fciphne On 30-5-91 the Petitioner gave his e\-
p! tPaticn deny n.> the charges. Thereafter, he was asked to
ope< i f i an enquiry In the enquiry, four witnesses weie
~\ .mined in suppoit of the charges and the Petitionet
e\ mn.il one S i K N. M Gandhi". The enquiry comm'ttee
gave .'-< 'c-pnrt en 10-7-92 holding that the charges we'--,
moved. P,i ed on the report of the enquiry committee, a
second haw cause notice dated 31-7-92 proposing a puni-h-
nv it of d irn'"sal was issued to the Petitioner. On 20-8-91

tl-•• Peu'ioivr gave his reply. After considering his lepresen-
trition orders weie passed on 14-10-92 dismissing the Peti-
tioner fiom service. He prefeired a departmental appeal
wlnc'i na -Ko rejected The d smissal of the Petitioner is for
his ,.cts of reeved misconduct and it is not liable to be inter-
fered \\i''i T l v e was an irKvd>jiR*e delav on the pait of the
Ptr f onji ,n rais'ns the piesent dispute The domestic enqmr.
he'd ii.'o the chaige*. aeainst the Petitioner is fair and propoi
Tf foi ani le.'^cp, this Hon'Me Court comes to the conclusion
I** it "if eiTiu-rv is v tiated the Respondent craves leave of
the Coiri to lead evidence on merits of the misconduct or

t!v P"*:tionrr TIfvinr regard to tho conduct of the Petitioner
the I? T"nd-m has lost confidence in him. The Petiiion
'boiiiil not b< cnvdeied for nnv rehef much lesc the i el iff
of :<'in-."i*fm n< Therefore, an awaid may be passed rejcctin-"
+hf" ci? m of t^e Petit'oner.

i Tlv ro • 1 ior m" consideration are—

"1 Whef " the domestic .enau'iy conducted bv tl <*
Manae ~ment into the charges a™a'nst the Petitionei
is fair and pioper? and

2 Whether the action of the Management of Tndhn
O'l Corp^i ation Ltd in di^m'ssins the services of
SM \ K Ba'aehivndran w.ef 14-10-1992 is legal
.iid ii'stified ° Ff not to what relief the concerned
voiJ-man is en*:t!ed °"

p-i.pt No 1 • -

Thr Petitioner S'i A K. Bainchandran wns deputed by the
R f i n lerf 'M,ir '"-nv'r to V "Jivawadi for the work nf

m- to, jpv^pfo'v Jr r'nsuancp to the receipt of comnbini
f\o-n *hp dis'r'hutor M/s Som^swara Fnterorises, Ma^"1i-
^^'n-'m tT '* P^cnondent ordered n vigilance ipveist'7nti°n
Rn"d on 'h» X'^ 'TITP investigation, a charge shef-t was issued
tr, ti-o p^,t;Otie hi- the Re"^ondcnt for ITS n1lp"pd m;<;"ond"ct
dnr''r.n- bi\ r!e^ufati<-'r! to V'iavavad-i for th* w"'V of ni^ '""
n "n* " Fy v i is the x^rnx rnn-' of the Tetter dfed 27-11-Q'l
fi-m *•-> i>f-n mer of T»idr>n O'l CO"DOI*!OTI l td . V'iivnwid-i
'f1 '' ( ! f; ir"Mit<vs r f i i d ip" nifl^ter ;nvp*itoT" of T PG
rvi.' fl-r« F^ M2 »s the verox copy of 'he comrlnift of

S meswaia Lnierpiises, Machilipatnam on the Petitioner in
Jv'U"u addiesscd to the Area Manager, Vijayawada with its
1 J'gi sh tianslal'on. Lx. M3 is the xerox copy of the letter
d.uod 2 1-91 fiom the Area Manager of Respondent/Indian
Ol ( oinoi.ition Ltd. Vijayawada to the Vigilance Officer
! lie V g.l.irtcp Ofiicci has conducted an enquiry and has sub-
m " • I hib lepeoit recommending for departmental action
a'-' mst the Petitioner. The xerox copy of the vigilance enquiry
lepoit is b\ M4 Ex. M5 is the xerox copy of the charge
-.heel dated 2-1-91 for the chaigcs levelled against the Peti-
• ionei !oi his misconduct. Ex M6 is the explanation 30-5-91
s'lbmiit.xl b\ th.j Petitioner for the charge sheet Ex. M5.
L\ M/ is (he xerox copy of the older dated 16-7-91 passed
by the Chief Divisional Manager of the Respondent/Manage-
Jiient placed the Petitioner under suspension. Ex. M8 is the
\e.cx copy of the Setter sent to the Petitionei informing him
about thp apnc ntment of enquiry committee and for con-
d'lctina domi't'c enquiry aga nst him for the charges levelled
ac> irst h;m Accordingly the enquiry committee has conducted
a dnmes'ic enquiry Ex M9 is the xerox copy of the pro-
ceedings of !hc enquiry committee on various dates. It is seen
nom Fx My that the charge sheeted employee had taken
pait i. the enquiry proceedings in all the dates of enquuy
and !'<v w,is defended in the enquiry proceedings by a co-
cn-inlnyec [i is seen from the enquiry proceedings, on the
>-oco'id siltinu of the enquiiy itself, 20 documents relied upon
by the Management side were exhibited and the copies of
tho'-e documents weie furnished to the Petitioner and he was
'ntotm-d on that dat? itself by the Presenting Officer, that
few moie Vvit'ie^scs they may examine on the side of the
Management A nerusal of the entire enq'uiry pioceedmcs
I \ M9 cle^rlv shows that the delinquent employee, the
P.'tit'oner Ivjein had given sufficient opportunity to defend
himself -n Ifv enquiry and he was properly defended by his
defence as^s^'ii1 a co-emp'^vee and all the witnesses examined
'in the side ol the Man?'-^•'•nt v;>e cioss-examined bv the
d.-fence a istnt in detail Ex. MI0 to Ex. M20 are the
xerox rop'es of the documents relied upon bv the Manage-
ment di'nng domAst;r enquiry. vvh;ch were maiked as exhibits
of the management in the domestic enquiry Fx. M20 is the
statement dated 27-12-90 aiven by the Petitioner about the
incident on interrogation by the Vigilance Officer. Fven
though he has alleo"d in his Claim Statement that he has not
p ;vn f i t sl.lement voluntarily, but he has given the same
iirdi"! f hi eat ind coercion bv the Vigilance Officer to his
d cfp'ion he has not substantiated the same with acceptable
r-vidoncp SitlT-eauent to that statement given by his own
hand fdmilf'nc his mistakes, he was questioned by the
V"*i'anre Officei apd the Petitioner has answered the questions.
Th"«.̂  f|i'e-tir>n and answers weie lecorded bv the Vigiiar.ee
Cflict>r and 'vf r» evplained to the Petitioner Sri A. K. Bala-
crMPdran He suh't-vibed his shnature underneath on 27-12-90
>t>Jf stating lhat he acceoN the same as correct Though he
his dismitod th&t statement and has stated in his Claim
S'a'ement that on the very next day i e. 28-12-90 he has
refufpd the st itetnent given to the Vigilance Officer he has
"of let n in" oral or documentary evidence to substantiate
the s->jnc Th» copv of the alleged letter dated 28-12-90 has
not hfw filed bv thp Petitioner into Court. From this, it ;s
s>en thnt t^p said averment made bv the Petit'oner in his
CHini Sti'e»~i«>T)t is pot substantiated No evidence has been
l°t 'n bv the Putitioner in this case either oral or documentary
in s"nooif rf his veislon in the Claim Statement that he
"ai'» t'if st;i*enipnt to the Vigilance Officer Ex M20 undei
thr >nt apd coercion. A perusal of the entire enquiry pro-
r«ed;ncf T"1 t'ie documents relied upon bv the Management
during the dnmesfic enquirv clearly show that sufficient oral
»o1 cfv-'ifTipntarv evidence has been let in on the side of the
Mirncrernenf to nrove the charces levelled against tb?
Petitioner the charpe sheeted employee before the domestic
fniip'n' fvpn if the confession statement Fx. M20 is «aid
to ' T r Iven i-pfrpcted bv the Petitioner subsequently is t ak^
to h.-> tn-r> tl-rr.' pre oth"r sufficient oral and documen'arv
pvW""rf ix'iiab'- 'n this ci.se a*, pvidence before the enqu'rv
riinrri't,''" fn show that the fmdinps aiven by the enquirv
committee fn hold (be cha.ces levelled rnainst the Petition?!
!<• ' nro-pr1 -ir.- cnrrtc' Tf cmrot hr said thpt thoce doru-
rvT-nfaiv P\ ;(i rtpp b.ivp been created for th» nurpo=^ of the
d m tip rtrin \r |1V t̂ A Mnnp^^ment oniv to ^"ta^li^h th*
chir»-Q 1̂ .,,-n ^ ~,,;ne+ lyjy, falseiv Durin? thp domestic
pmiitiv tv>» P'-tftioner rhar«e shppt^d pmnlovee his rhoipn
1-i p\'t"ir;o <•"'• Mr GandM r hi« witne^' But, '̂ p hnc nn'
c'^^' .., to r*'tr,-'"p himself is a flpfrnre witness T-rom tui^
;< ; , -,„ tV,t *li" "rint>nf''oii of thp Petitioner that h" Iw

r t b ^ n "i'.rn inffidient opportunity to daferrl himself
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cflcctivcly in the domestic enquiry and the Management has
conducted farce of an enquiry are made without any
basis. Further, when those ayerments have not been sub-
Mitntiated by the Petitioner by legal evidence before this
Court they cannot be acceptable as valid and correct. Ex. M22
is the xerox copy of the second show cause notice given by
the D;scip;:n&iy Authority to the Petitioner. Ex. M23 is the
xerox copy oi' the explanation given by the Petitioner to the
second f-\ ow cause notice. From the reply he has given under
Ex. M23. it is seen that to prove the charges levelled against
him ihe Management has let in sufficient oral and documentary
ev'd.'ncj and the Petitioner as a charge sheeted employee was
given sufficient opportunity to defend himself effectively and
he has done so with the assistance of a defence representative.
So, under such circumstances, it cannot be said that the
domestic enquiry conducted by the Management for the
charges levelled against h'tn is only a farce of enquiry. On
the olh'T har.d. it is evident from record, that it is a fair
and pioper enquiry and the Petitioner has been given sufficient
opportunity .to defend himself effectively. Ex. M24 is the
xeiox copy of the dismissal oider dated 14-10-92 against
which the Petitioner has preferred an appeal and the xerox
copy of the same is Ex. M25 Ex. M26 is the xerox copy
of th? order passed by the General Manager upholding the
final order of dismissal passed by the competent Disciplinary
Authority. So al! these things eo to show that the enquiry
conducted by the Respondent/Management into the charges
acamst the Petitioner is fair and proper. Thus, the point
No 1 is answered accordingly.

Point No. 2 :- •

The proved misconduct of the Petitioner, the charge sheeted
employee, is with regard to the conduct of the Petitioner as
an employee of the Respondent/Indian Oil Corporation Ltd.,
a Government of India Enterprise, is very grave in nature
wai rants a deterrent punishment. From the proved charges.
if is seen that the Petitioner has committed misconduct of
takinn bribe, committing fraud, forgery in connection with
corporation's business/property and he has acted subversive
of discipline as concluded by the enquiry committee as their
frndngs. This is not a case of no evidence to say perverse
findings of (he enquiry committee. So, under such circum-
stances as it is held by the Supreme Court in a case reported
as 1998 1 LIJ 629 Secretary to Government Home Depart-
ment & Others vs. Srivaigundanathan, "the Tribunal cannot
interfere to the findings of the Enquiry Officer unless findings
an* p-3rvpr.se and not supported by evidence". This decision
of the Snoremo Court in the above case is squarely applicable
to the If-ots- of this case. As it is correctly contended by the
Respondent/Management in their counter, that because of
the proved misconduct of the Petitioner the Resrtondent has
lo t confidence on him. Therefore the Resnondent/Disciplinary
Authority has tpfen a correct decision in awarding pun;sh-
menf c,t d;<-m;«al from service against the Petitioner. Tt is
W.'>1 find insiififd one Consider:n<* the gravity of the proved
nrscondnc' commuted bv the Petitioner the minishment
r>-«\ird<v) fi the' Petitioner hv the Di=cinlinary Authority for
»h, o-me nnn,->+ he ron«derf»d to be d:sproportionate. Hence
if is found (hit the ->ction of the management of Indian Oil
<~ ̂ -novation l td. ;n d'^rnissin" the services of Sri A. K.
P.alar'ianriran w e f. 14-10-93 is lecil and iust-'fied So. thp
ronr^rnw) pmilovp" is no* en*'tl»d for any relief. Thus, the
Point* Nn 1 if ,insw?rf>d accordingly.

^ In the lenilt. an awird is t>acsed holding that the action
of the management of Tndian O;1 Corporation Ltd. in dis-
nvs'.-in" the se>vir<- of Sn A. K Balachandran w e f. 14-10-93
is lrgai and iustifierl Henre. the concerned workman Fs not
entitled to any relief. No Cost.

("Dictated to the Stenographer, transcribed and tyned by
him. corrected and pronounced hv me in the open court on
this day (he 3rd October, 2001.)

K. KARTHIKEYAN. Presiding Officer

Witnesses Fxamined :
On either side : None.

DOCUMENTS MARKED:
For I Party/Workman: Nil

For the II Partv/Management ,
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Fx. No. Date

Ml 27-11-90 :
Managei,
distributor

M2 05-12-9U Xerox copy of the complaint of Someswara
Enterprises, Machilipatnam on the Petitioner in
Telugu with English translation.

M3 02-0]-9J Xerox copy of the letter from Area Manager
to (he Vigilance Officer.

Ml 15-02-91 Xerox copy of the report of Vigilance
Officer.

M5 02-04-91 Xerox copy of the charge sheet issued to
Petitioner.

M6 30-05-91 Xerox copy of the explanation of the
Petitioner.

M7 16-07-91 Xerox copy of the order of Respondent
placing the Petitioner under suspension pending
enquiry.

M8 20-08-91 Xerox copy of constitution of enquiry
committee.

M9 20-09-91
11-11-91
05-02-92 Xerox copy of the enquiry proceedings.
06-02-92
31-03-92
01-04-92
02-04-92

M10 Nil Xerox copy of the list indicating name of
Distributors, location, distributors code etc.

Ml I 01-02-90 Xerox copy of the register of page 12 of
Hotel Narayanasamy. Vijayawada registering his
Name with family.

M12 30-11-90 Copy of register of Apsara Boarding and
Lodrine.
01-12-90 House. Machilipatnam.

M13 01-12-90 Xerox copy of the receipt of Rs. 485.60
ieceiv>-d from Petitioner issued by M. Raju of
Kanniga Parameshwari Travels, Vijayawada towards
Taxi Hire charges.

MI4 04-01-91 Xerox copy of the letter from Manager of
Hotel Narayana Swamy to Vigilance Officer en-
closing Copy of receipt No. 56 dt. 2-12-90.

Ml 5 01-12-90 Xerox copy of the physical stock verification
i£port of Petitioner regarding Vijayawada Gas Enter-
prises.

M16 01-12-90 Xerox copy of the certificate issued by the
Petitioner on the inventory conducted at Vijaya
Krishna Gas Enterprises, Avanigadda.

M17 01-12-90 Physical stock verification of Petitioner
regarding Someswara Gas Enterprises, Machilipatnam.

M18 01-12-90 Xerox copy of the physical stock certificate
issued by Petitioner regarding conduct of inventory
at Scmeswara Gas Enterprises.

MI9 01-12-90 Voucher of Petitioner claiming and receiv-
ina Rs. 1141 towards his TA/Disciplinaiy Authority
Enclosing bill for travelling expenses DA, hotel
Accommodation and conveyance for 29-11-90 to
03-12-90.

M20 27-12-90 Xerox copy of the statement given by the
Petitioner on the incident on interrogation by Vigi-
lence Officer.

M21 10-07-92 Xerox copy of the report of enquiry
committee.

M22 31-07-92 Xerox copv of the 2nd show cause notice
issued to the. Petitioner proposing punishment of
Dismissal.
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M23 20-08-92 XCJO\ copy of the Petitionw's ieprcs.cn-
tation.

M24 14-10 92 Xerox copy of the order of Respondent
dismissing the Petitioner from seivice.

M25 01-02-93 Xcox copy of the appeal of the Petitionn

M26 11-03-93 Xerox copy of the reply of Respondent
Rejecting the appeal of Petitioner and confirming
the punishment.

New Delhi, the 10th October, 2001

SO 2995—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal, Bhubaneswai, as shown in th" Anne-
xuie in the Industrial Dispute between the employers in
i elation to the management of Indian Oil Corporation and
their workman, which was leceived by the Central Govern-
ment on 9-10-2001.

[No. L-30O12/10O/97-IR(C-I)l

S. S. GUPTA, Under Secv.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL-
CUM-LABOUR COURT, BHUBANFSHWAR

PRFSENT :

Shri S. K. Dhal, OSJS (Sr. Branch),
Presiding Officer.
C.G.I.T.-cum-Labour Court,
Bhubaneshwar.

Tr. Industrial Dispute Case No. 163|2001

Date of conclusion of hearing—14th Sept. 2001

Date of Passing Award 28th Sept. 2001

BETWEFN :

1. The Management of the Terminal Manacer,
Indian Oil Corporation Ltd., Paiadip.

2. M|s. S. K. Sams-ool, Port Contractor,

Jaradip. . . Tst Party-Management

AND

Their Workman, represented through the
General Secretary, Paradip Bandar
Shramik Union, 121, Madhuban,
Paradip, , . 2nd Party-Union.

Al'PEARANCL-S :

None : Foi the 1st Party (Management.

None : For the 2nd Partly|Workman.

AWARD

The Government of India in the Ministry of Labour, ia
exercise of powers conferred by Clause (d) of Sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-30012/100/97-
IR(C-I), dated 13-4-1998 :—

"Whether the demand of the Union for payment of
Rs. 4200 per month to the Contract Workers en-
gaged by M|s. S. K. Samsool, Contractor, is justi-
fied ? If not, to what relief are the workmen
entitled ?"

2. The reference was made in the year 1998. Wnile
making reference the Government of India (Ministry of
Luboui) had intimated the 2nd Party-Union to file their
Claim Statement. From the date of receipt of the reference
the Tribunal also directed by issuing notice to the Union
to file the Claim Statement, but the 2nd Party-Unioa did
not take any step and so he has been set exparte. The
Management No. 2 also did not take any step. So the 1st
Party-Management is also set exparte. The representat.ve
of the Management No. 1 has made appearance.

3. The dispute has been raised on behalf of the 2nd
Paity-Union. Unless, the Claim Statement is Pled there is
no scope for the 1st Party-Management No. 1 to file their
Written Statement. As the Union has not taken any step
and he has not filed his Claim Statement it can not be said
that the demand of the 2nd Party-Union is justified. Unless,
the materials placed1 before the Tribunal it can not be siid
that the demand made by the 2nd Party-Union as referrcH
to by the Government of India is justified and the workmin
are entitled to £»et relief. So in that case it can be said that
the demand of the 2nd Party-Union for payment of
Rs 4200/- per month to the contract workers engaged by
Mis. S. K. S-rnsool, contractor, is justified the 2nd Party,
Union is also not entitled for any relief.

4. Reference is answered accordingly

(Dictated and corrected by me.)

Dated 28-9-2001.

S. K. DHAL, Presiding Officer

New Delhi, the 10th October, 2001

S.O. 2996.—In pursuance of Section 17 of the Indus-
trial Dispute Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, Chennai as shown in the
Anncvi,rp in the Industrial Dispute between the employers
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in relation to the management of Indian Ail lines and their
workman, which was received by the Central Governmem
on 9-10-2001.

[No. L-11012|l|78-D-II B]D-III B(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT, CHENNAI

Friday, the 14th September, 2001

PRESENT:

K. Karthikeyan, Presiding Officer.

Industrial Dispute No. 58712001

(Tamil Nadu State Industrial Tribunal I.D. No. 50|90)
(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 ot
the Industrial Disputes Act, 1947 (14 of 1947), between
the Workman Sri C. Madhavan and the Management of
the Regional Director, Indian Airlines, Chennai.)

BETWEEN

Sri C. Madhavan, : I Party[Woikman.
Chennai.

AND

The Regional Director, : II Partv[Management.
Indian Airlines,
Chennai.

APPEARANCE :

For the Workman : Mr. M. Muthupandian, Advocacte.

For the Management : M|s. N.G.R. Prasad, Advocates.

The Govvt. of India, Ministry of Labour in exercise of
powers conjened by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned Industrial Dispute
for adjudication vide Order No. L-11O12(1)|78-D.1I(B)D.
1U(B) dated 15-6-90.

This reference has been made earlier to the Tamil Nadu
State Industrial Tribunal, where it was taken on file as I.D.
No. 50J90. When the matter was pending enquiry in that
Tribunal, the Govt, of India, Ministry of Labour was plea-
sed to older transfer of this case from that Tribunal to
this Tribunal for adjudication. On receipt of records from
that tribunal, the case has been taken on file as I.D. No.
587J2001 and notices were sent to the counsel cm record on
either side, informing them about the transfer of this case to
this Tribunal, with a direction to appear before this Tribu-
nal on 15-3-2001. On receipt of notice from this Tribune',
the counsel on either side present with their respective
parties and prosecuted this case further.

When the matter came up before me for final hearing on
21-8-2001, upon perusing the Claim Statement, Counter
Statement, the other material papers on record, the docu-
mentary evidence let in on either side and upon hearing the
argumets of learned counsel on either side and this
matter having stood ovsr till this date for consideration,
this Tribunal has passed the following :—

AWARD

The Industrial Dispute refened to in the above order of
reference by the Central Govt, for adjudication by this Tribu-
nal as follows :—

"Whether the Management of Indian Airlines, Madias
is justified in denying employment to Shri C.
Madhavan Peon after getting the option for em-
tianelment for future absorption ? If not, to what
benefits the concerned workman is entitled?"'

2. The averments in the Claim Statement of the T Puiiyl
Workman arc briefly as follows:—

The 1 Paity/WorJcman Sn C. Madhavan (herein after
retened to as Petitioner) has joined the service of the II
Party/Management, Indian Airlines. Chennai, as a Peon from
13-9-1971. He was shown against the sanctioned post of

Peon from 22-5-1972. He was taken as casual regular peon
in the operation department by an order dated 13-9-197 >
on a six days' a week basis. Though the Petitioner had put
in more than 240 days, of continuous service, he was orai.y
terminated from service^ on 24-11-1973 without any notice
or reasonable cause and without complying the provisions of
Industrial Disputes Act. Inspits of repeated demands for
reinstatement, the I[ PartyiManagement (herein after refer-
red to as Respondent) did not reinstate the Petitioner in
service. Based on the demands ofi various casual workmen,
the Respondent issued the notice dated 27-12-1974 and gave
option to the workmen who had completed 240 days of
seivice in a year for empanelment or for compensation in
the prescribed form annexed to the said notice and the
woikmen were asked to exercise their option on or before
23-2-1975. The Petitioner who had also satisfied the
condition contemplated in the notice for empanelment or
compensation duly exercised this option for empanelment.
The Petilionei has undergone medical check up in the year
1973 and found fit for services. They were also submitted
nomination for provident fund and gratuity as called for by
the Respondent. The Respondent[Management prepared
panels of eligible woikmen for each cadre/category of each
base|station based on seniority. The name of the Petitioner
was placed at serial number 1 in the panel of peon. As per
notice dated 27-12-1974, any future vacancy in the respec-
tive cadres would have to1 be filled up from the panel of the
respective cadres on the basis of seniority. The Petitioner
made a representation to the Respondent through a
Member of Parliament for his absorption in
the Respondent's office. The Respondent replied to
the M.P. by a letter dated 24-3-1975, wherein the Respon-
dent had admitted that the Petitioner had opted for em-
panelment and that the prospect of employment in Indian
Airlines depend on the determination of staff strength after
staff assessment review and that the candidates in the panel
would be taken into account in the event of recruitment. The
Petitioner made a representation on 22-7-1974 for appoint
ment to the post of Peon in Commercial Department in the
permanent vacancy due to the tiansfer of Mr. B. S. Ma<k
to Hyderabad. Similarly, the Petitioner made another repre-
sentation dated 6-12-74 to appoint and' absorb as a Peon in
the vacancy caused in the Operation Department due to the
retirement of Mr. T. V. Raghavan. This was followed by
another representation dated 18-3-1975. The Respondent sent
a letter dated 24[25-9-1975, in reply to the repsesentation
dated 18-3-75 and directed the Petitioner to meet the
Manager (Personnel services). Accordingly, he met the
Manager, who informed him that he will issue and
communicate necessary orders, providing him a job. Though
the Petitioner stood at the top of the panel for clearance
and had also qualifications, instead of appointing him as
Peon, ono Mr. D. Arumugam who was not even in the pan**]
of peons, but found only in the loaders panel was appointed
to the post of Peon, ignoring the legitimate and rightful
claim of the Petitioner. Immediately, the Petitioner wrote
a letter dated 23-3-1976 to the Respondent with a request
to it instate him into service. The Respondent sent a letter
da<ed 8-2-1977 stating that the Petitioner had to be taken
chance flong with other outside candidates as and when
vacancy occur and he was advised to register his name to
the local Kmnlojment Exchange and he will be considered,
if as and when vacancies were notified and his name was
sponsored by Employment Exchange. The Respondent
failed to see that the sa;d conditions would be applicable
only to the workmen who had not completed 240 days of
service and not to the workmen like the Petitioner, who had
completed 240 davs of service. By a letter dated 13/17-09-
1977, the Respondent informed the Petitioner that his re-
quest foi reinstatement cannot be considered. Therefore,
the petitioner by his letter dated 17-10-1977 raised an
industrial disnute before the Regional Labour Commissioner
fCcntidli Cha.nai. As the conciliating efforts ended in
failure. Regional Labour Commissioner (Central) sent a
failure report to the Govt, of India, As the Govt, had
declined to refer the dispute for adjudication by the Tribu-
nal tb~ Pct-'tionei filed a Writ Petition No. 1790/81 to set
as-id? the ordei dated 9-2-1979 passed by the Govt, for
declininu to refoi the dispute for adjndicnion. The said Writ
Petition was allowed on 20-3-1990 and subsequently, the
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Govt ot India by an oidei dated 15-6-1990 leferred the
dispute foi adjudication The action of the Respondent in
leiinitiating the Petitioner w t i 24-11 1973 and not appoint-
ing Ji m as a peimrnent peon in the regulai vacancy aftci
empanelling i.nn in the panel ot peons is, arbitraiy, illegal
and unjust The Respondent had paid neither notice pay
noi compensation to the Petitionei Therefore, the termi-
nation is violative ot Section 25F of Industnal Disputes Act
and it is void abinitio The Respondent s action in appoint-
ing Sn D Aiumugam as Peon overlooking and negativing
the nghtlul legitimate claim of the Petitioner was illegal and
aibitrary It amounts to arbitrary and discriminative action
ot the Respondent Hence, it is prayed that the Tribunal
may be pleased to pass an awaid holding that the termina
tioi of the Petitioner from services on 24-11-1973 and denial
of regular appointment to the post altu emparclmeiU as
unjusufud and dnect the Respondent to reinstate the Peti
tionei with continuity of services, back wages and other
attendant benefits.

3 The avej meets in the Counter Statement of the II Paity/
Management are briefly as follows .—

Die Pettionei was engaged as> a Peon on ad-hoc basis in
the Operations Department from the middle ol September
(971 till micdle ot May, 1972 The engagement was against
leave vacancies, as and when woik was available. With effect
from 22nd May, 1972, the I Party waa engaged as a casual
peon On 15 9-1973, an older was issued to the Petitioner
engaging him as a casual peon on wx days' a week basis But
umortunately there was a strike by the employees of the
Indian Airlines which resulted in the Management declaring
a lock out on 24 11-1973 After the lock out was lifted, there
was no woik of casuals Accordngly, the Management did not
given work to the Petitioner and other casual laboureis and
they weie not employed after 24 11 1973 The Petitioner had
not put ni continuous service of 240 days in a period of 12
calendar months immediately preceding 23-11-1973 On
Decembei, 27, 1974 piucl} o,i compassionate grounds, a notice
was issued by the Rt-ponckiil u> all e\-casuals, who have
completed 240 days of casual engagement in a per.od of
one yeai lo eithei opt for ex-gratia compensation or keep
themselves empanelled to be considered against any likely
future vacancies Several of the casuals including the Pen
tioner responded to the said notice and exercised their option
foi employment and a panel of those who exercised then
options for employment was drawn on 13-3-1975 which is
valid upto 11-3-1976 As the Petitioner had been paid wages
lor a peuod of more than 240 days his option was also
considered < t that time However, no vacancy of peon lii
the umescived category aiose during the validity period of
the said panel and nobody could be appointed Therefore, he
was informed in February, 1977 that he would have to take
his chance with outside candidates Subsequently, it turned
oat that the Petitioner had not actually woiked for 240 days
but worked only foi 221 days The Petitioner's name was
included in the panel by oversight Though the Petitioner
was pa'd wacies foi 296 days it included 75 weekly off on
which days he did not work and he had actually woiked only
foi 221 days Instead of taking the actual number of days
he actually worked, unfortunately the Indian Airlines took
the number of days he was paid into consideration and that
was how the mistake has happened It is evident from the
lettei dated 8 2-77 Moreover, no uniesetved vacancies arose
during the life-time of the panel l e 13-3-1976 and hence
the question of offering the Petitioner appointment in the said
panel did not arise This position was clearly explained to
the Member of Parliament and the Petitioner took up his
cabt through the said M P The Respondent usually maintains
lecoids peitain ng to casual only for the period of last three
yeip-. and hence not in a position to confirm or deny the
receipt ot representations fiom the Petitioner No unreserved
vacancies existed during the validity period of the panel
Dunne the life-t'me of the panel, no unreserved vacancy aiose
but only one vacancy meant for Scheduled Caste /Scheduled
Tribe and the vacancy was filled by a Scheduled Caste candi
date Sn D Arumugam The Pettioner is not really entitled
to claim any employment on a peimanent basis since he
hps not actually worked 240 d*ys E\cn assuming of violat on
of Section 2 T of I D Act, it is not feasible to grant the
ie!ief of leinstotement The alleged denial of employmep*
arose sometime in the year 1973 and already 28 yeais haw
gone by Now the iob opportunity m Tndiaii Airlines have
almost com" to nil Therefore, reinstatement is neither feasible

noi piactical Hence, it is prayed that the claim of the petition
may be dismissed

4 Hie 1 Pdiiy/Petciontr has filed a rejoinder foi the
Coun(ci Statement ot the 11 Party/Management The aver
nunls in the icjoindei of the Petitioner aie briefly as
lollows —

IIv I'entionei d>-T es the allegation ot II Party that he
li-ui not put in 240 days of service in twelve months
iinuitdidtely ptecedmg h's termination on 24-11-1973 But he
had completed 240 days continuous service The contra aver-
ment in the Countei Statement that the Petitioner had worked
only foi 221 days is false Only because the Petitioner had
corLplcted 240 days of servcie, his name was nghfiy included
in tiK panel Sundays, and weekly off and other holidays shall
have to be ta^en into accoun' for the puipose of computing
continuous en ice Hence, the Petitioner could not be
te mmated w tnout complying with Section 25F of the
InJu^tn tl D ->putes Act by the Respondent/Management
Hence, the actou of the Management in terminating the sei vices
of the Petit onei from 24-11-73 is void abinitio Aftei tht
teiminaticn cf the I Party, the tl Par y had apponted several
ncu ptisons as Peon in contravention of Section 25H

5 When the matter was taken up foi enqury documents
were mailed by consent of counsel on either side as Ex Wl
to W^ file counsel for the II Party/Management repiesents
that the 11 Panv ha.e r>o documents The counsel on eithei
side has represented that they have no oral evidence The
ar"uments advanced by the learned counsel on either side
wue heaid

6 The Point for my consideration is—

' Whether the Management of Indian Airlines, Madias
is justified in denying employment to Shri C Madha-
van, Peon aftei getting the option foi empanelment
for future abscption ' If not. to what benefits the
concerned woikman is entitled9"

Point —

The Petitionei Sn C Madhavan had joined as a Peon
in the Respondents Operations Department on 22-5-1972
It is alleged in the Claim Siatement that the Petitionei was
orally terminated fiom seivices by the Respondent|Manage-
ment on 24 11 1973 without any notice, without any reason
or reasonable cause and also without complying the piovi-
MOPS of the Industrial Disputes Act But "m the Countei
Statement, it is clearly a\eued that there wa» a strike by
the employees of Indian Airlines which lesutled the Manage
ment in deciding a lock out on 24 11 73 This avermentin
tne Countei Statement has not been disputed by the Petitionei.
even in his iejomdei It is an admitted case of both the
paities that the notice WPS is>ued by the Respondent|Mana
gement to all ex casuals to either opt for ex-gratia compen-
sation oi keep themselves empanelled to be considered agiinst
any likely future vacancies and the Petitioner has exeicised
his option foi employment and for the casual workeis who
have exercised their option for employment, a panel was
drawn on 13-3 75 It is the contention of the Respondent
in their Counter that the «iid panel was valid upto 13-3 1976
It is also not aveued m the Counter Statement that the
casutl employees who exeicised then option for employment
and empanelniein w >s put in notice that the said panel wis
valid upto 13 3-1976 It is the contention of the Petitioner
in the Cla.m Statement ^self that he was placed in SI No 1
in that panel That contention of the Petitioner has not
been denied in the Counter Statement of the Respondent
Ex Wl is the x « o \ copy of the notice calling for option
for empanelment dated 27-12 1994 In that notice, nothing
has been stated that the panel drawn will be in force foi a
peiK 1 of one veur or upto 31 3 76 Lx W2 is the lette-
da'ed 24 3 1975 sent bv the RespondentlManagement Re-
monal Directoi to the Member of Parliament Smt V
levalakshmi as a leply to hei letter dated ]9 3-1975 enclosing
the reoiesentation of the Petitioner In that Iettei the Manat
eemem hus stated that the candidates on the panel will be
taken into account in the event of recruitment In that let'ei
the RespondentlManagement has not stated that the panel
was drawn only for one year and is val'd upto 13 3 1976
Fmther in 'hat letter of the Management it is not stated th it
the V tit one! N name was included in tint panel b\ over
siehl As pci F \ Wl the Respondent has piepucd tha*
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ptlnel only foi the workmen who engaged earhei for a period
oi Z40 days as casual laoouiei in one year It is admitted
in me Couu ei itself that ilie Fetmontr was paid wages for
296 di.ys inclusive of 75 weekly ofts Ihe Supieme Couit in
a case lepoiteu as iyba (4) bCC II Workmen ol American
hxpiess international Banking Coipoiation vs Management
e>l Anienean Express Inttiiiauoaal Banking ^oiporation rus
held tint the expression actually woiked unat the empk.>,_r
cannot mean those days om> and the woikmen worked v>i Q
liammei sickle, oi pen but must necessamy tompiehend all
those days duung which he was in the employment or the
employer for which he had been paid wages e ther undei
expiess or implied conuaet of service ot by compulsion of
statute standing oideis etc and has further held that the
expiession actually lor 240 days or moie in a year includes
paid holidays i e Sundays and othei holidavs for which wag^s
are paid under the work, by contiact or statute ' This deci-
sion has been followed by the Supieme Court in anothei
ease jepoited as 1985 (4) SCC 7tJ Management of Standaid
Motoi Products of India Ltd vs A Paithasarathy and an
othei So in view of these Supreme Couit decision*, the
contention OJ the Respondent in the Counter Statement tha*
tnough he was paid wages for 296 days it included 75 weekly
oils on which days, he did not work and he had actually
wo«ked only for 221 days is incorrect So, in view of the
Supieme Couit decisions ci'ed above, the decision of the
i amil Nadu State Industrial Tribunal, Chennai, in 1 D No
29|75, cannot be canvassed by the Respondent|Management
as conect It is averted in the Claim Statement as well as
in the rejoinder of the Petitioner tnat when the Petitronei had
woiked foi 296 days he could not be terminated before
complying with Section 25F of Industrial Disputes Act As
pei Section 25F of lnaustual Disputes Act, ro woikman
employed in any industry who has been in continuous service
for not less than one year under an employer shall be
letienched by that employei until, the workman has been
given one month s notice in writing or has been paid in lieu
of such notice wages for the peuod of notice the workman
has Deen paid at tie tone of retienchment compensation
which shall be equivalent to fifteen days average pay This
piovision of the Industrial Disputes Act has not been follow-
ed by the Resfondent|Management while denying employ
ment to the Petitionei In Para 13 of the Counter State
ment the Respondent has alleged that even assuming of
violation of Section 25F of the Industrial Disputes Act, it is
not feasible to grant the rel ef of reinstatement, since the
alleged dennl of employment in the year 1973 was about
28 years back and the job opportunity in the Indian Airlines
have almost come to nil So, fiom this it is seen that in a
v ay ihe Respondent|Management has admitted about the
violation of Section 25F of the Tndustnal Disputes Act, by
the Respondent! Management while denying employment to
t! e Petitioner j

7 The leuned counsd for the Respondent has contended
that the Petitionei after having opted for inclusion of his
name foi panel for employment and not to have compen-
sation he cannot cliim to havt compensation under Section
25F of the Industrial Disputes Act No substantiil evidence
is dVrt lable from the s'de of the Petitioner to show that
subsequent to the lock out 'n the vear 1973, the Respondent
Mai afecment 1 ad employed anv casual labourers as t!j_
Peuiorer was engiged cirlier It is fuither aigued by the
ICT ricd counsel foi the Respondent that no action was taken
asr'nst th"1 Petitioiei by the RespondentlMinagement for
tummation of his seivice to say that he has been terminated
fiom seivice and that the Petitioivr was engaged as a casual
libouiei in the vacancies ai d it cannot be equivated to the
p-niTippt vaciicv employment and that the inclusion of
h name in the p me] car not create a light of tie Petition i
to cJiim employment in rhe Respondent!M?nagement Con
sidenns; all these aspects the Tribunal his come to the con
elusion that the Pe" lionei ctnnot be granted the relief of
reinstttement cf service with continuity of seivice baik
wascs as contended in the Claim Statement But he can be
awarded a teasonable compensation foi the loss of employ-
ment Hence it <s concluded that it cannc t be said thit
the Ma<wement of Tndnn An lines M?dias is unjustified n
denying employment to Sn C Midh.ivan Peon after eeitina;
his option foi empanelment foi futuic absoiption Thus, the
f >n< is nnswiied accordingly

8 Ir the resul an awaid is ru -> d duecting the Manig
mert of Ind m Anlines II Pi.tv to pny the woikman the
Pet t < nci c i C Madlnv in Rs 7i 000 (Rupees; Seventy fiv '
thiiFTid oily) low ids compensation for the non employment

within thiee months from this4ate, failing which, with inteiest
of 12 pei cent per annum for the said sum fiom
ti.is dtte, till the d^te of payment No Cost

(Dictated to the Stenographei tianscnbed and tvped bv
him corrected and pronounced bv me in the open couit on
this d"v the 14th September 2001 )

K KARTHIkEYAN Piesidmg Officer

Vyitnesses Examined

On eithei side None

DOCUMEMS MARKED-

roi I PatyiClaimmt

Ex No Dae Descnption

Wl 27 12 94 Xerox copy of the notice calling foi option
loi 1 mpanelmeiit

\ \2 24-3 75 Xerox copv of the leitei from Respondent
to ami V Jeyalakshmi M P

W3 30 10 98 Xeiox copy of the order of High Court
m W P No 15083 of 1990 and WMP No 23578|
90.

W4 23 4 2001 Xeiox copj of the order of High Cou t
in Wilt Appeal No 1698 of 1998 and CMP No
19065 of 1998

For tne II P u ty Management Nil

?ff ferelT, lb^F^T5", 20 01

spr *r 2 9 9 7 — iiTsrrfw PT^T? srfakim, 1947

(1947 Ti l l ) €$ JiTT 17 ifT SrPT^JT *T fi?5W
?T'JnK 37 »T *Tt rr̂ f 37 SR-JTcT T ^31. fr^fW^t

15-10-2001 ^T ?r?Tf^r 4r 1

[T 1-=T--2001l/b/88-ir-lV (^)(#T-I)]
rr*r rr^ ^ T ^^ ^M-%

New Delhi the 16'h Octobpr, 2001

SO 1 C | 1 In puisuance of Section 17 of the Indus
Hid1 Disputes Act 1947 (14 of 1947), the Central Govern
men! herebv publishes the awatd of th~ Central Goverrment
Itdustiidl Tjibunal, I Dhanbad a« shown in the Annexuie
in the Industrial Dispute bet"een the employers in relatnn
tc the mamgement of BCCI and then workman which
WTS lece ved by the Cei 'i il Go cirm^nt on 15 10 2001

[No I 20011/6/88 D IV(A)SC-I)|
S S GUPIA Under Secy

ANNPXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTR1 \L
TRIBUNAL NO I DHANB\D

Ir, tne imlte of a lefei ce tinner S c I 0 ( l ) ( d ) ( 2 \ ) of
thr lndusliiil Disputes \ct 1917

Reference No 136 of 1988

PARTIES
Fmploveis in rel thin to the minis ment of Mis Coil

Indn T imiled md M|s Rh i! it Cokms; ( o i l L imt
<*d
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AND

Their Workmen.

PRESENT

Shu S H Kazmi Ptesiding Officei

APPEARANCES

For the Employeis Shri B Joshi, Advocate

For the Woikmen Shri D. Mukherjee, Advocate

STATE Jhaikhand INDUSTRY Coal

Dated, the 4th October, 2001

AWARD

By Order No L-2OOH!6|88-D1V(A) dated 31-10-88 the
Cential Government in the Ministry of Laboui has, in exer-
cise of the powers confened by clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947, lefened the following dispute for ad
judication to this Tubunal

'Whether the demand ot the Union that the Ex-emp
loyee of Ex-Coal Mines Labour Welfare Organisa-
tion, who have been absorbed by M|s. Coal India
Limited|Bharat Coking Ooal Limited with effect
from 1-10-1986 should be given fitment benefits of
National Coal Wage Agreement-Ill is justified ? If
so, to what relief the concerned workmen are en-
titled'? '

2 Piecisely, the sponsoring union has come up with the
case that the Parliament by enactment of the Coal Mines
Labour Welfare Fund (Repeal) Act, 1986 repealed the Coal
Mines Labour Welfaie Fund Act, 1947 as a consequence cf
which the Coal Mines Welfare Organisation ceased to func-
tion fiom the appointed day, I e 1-10-1986 The scheme and
institutions run by Coal Mines Welfare Organisation to
gethei with connected employees stood tiansferred to Coal
Ind'a Limited and its subsidiaries and Smgarem Collieries
Company Ltd wef 1-10-1986 Consequently all the regular
full time employees of Coal Mines Welfare Organisation
including erstwhile employees being represented by the
sponsoring union m the instant reference, stood transferred
to the cadit, of lespective Coal Companies and since
1-10-1986 they became the empoyees of subsidiaries of Coal
India Limited and in this particular case M|s B C C Ltd
The teims and conditions of their service and their salaries
were required to be detei mined and adjusted according to the
changed circumstances It is said that at the time of absorp-
tion a letter dated 30-11-1986 was issued to all the ex-emp-
loyees of CMLWO foi exercising any one of the options as
mentioned and enumerated m the said letter Out of those
options one was to opt to retain Government service arH
th^ second was 10 opt to be absorbed in the coal companies
pay scale and terms and cnditions The thud option was to
be absoi bed in the coal company but letention of Government
pay scale and seivice conditions including pensionary bene-
fits Pursuant to that the staff of CMLWO who had merg
ed with M|s B C C L opted under Option No 2 There-
after instead of granting them the scale of pay available to
the employees of M|s BCCL under NCWA-III the manage-
ment paid them the old salary which they weie drawing a'
the employees of CMLWO prior to 1-10 1986 They were,
however, given the pay scale we f 1-1-87 when the NCWA-
IV came into effect As such the grievance raised is that
the erstwhile ex-emplovees of CWLWO after being absorbed
in M|s BCCL should have been granted the pay scale undei
NCWA-III like othei employees of M|s BCCL w e f 1 10 86
instead of commencement of such benefits fiom 1 1-87

Besides the above the case of the sponsoring union is th it
the afoi t mtnt oned opt ons were erven to the executives
and non-executive ex-employees of CMLWO after which
they both opted for then absoiption in M|s BCCL and also
the pay scale of M|s BCCL and the pay scale of the execu-
tives weie also fixed we f 1-1-87 but later on their repie-
sentation then pav scales were re fixed w e f 1-10-86 in the
pay scale of Coal India Ltd So ra'ticularly m view of
these developments the manasem "t h ' no legal or moml
ri"ht to deny the same facility itul lo discnmimte the non-
cxeciitnes whose case or claim slood on equal footing.

3 While controverting most of the allegations mad;
against it the case of the management, in short, is that the
present refeience itself is not maintainable, in view of the
tact that M|s Coal India Ltd has its subsidiaries in diffe-
rent States of India and CMLWO had ditferent units in
diffeienl States As the ex-employees of CMLWO have
been absoibed in different States, the sponsoring union has
no authontj to raise a dispute of national interest or behalf
of ex-employees of CMLWO and such dispute can only be
lefened to National Tubunal This apart, the names ot
the persons concerning in the reference have also not been
mentioned

Futther it h*.s been said that piioi to, merger of then
services in the subsidiaries of Coal India Ltd thai is to say,
Mis BCCL the employees of CMLWO were governed by
Cential Pay Commission Recommendations and their scale
of pay were revised we f 1-1-86 as per the Fourth LUHiai
Pay Commission Recommendations As their scale of pay
have not been revised w e f 1-10-86 and the scale of pay of
the vorinK-n of the collieries were revised w e f 1-1-87,
they weie biought on the revised scale of pay w e t 1-1 8/
instead of 1-10-86 on which date CMLWO was merged with
M s Coal India Ltd Had the employees of CMLWO been
gianttd the pay scale under NCWA-III we f 1-10-86,
their pay stale would have been again revised we f 1-1-87
just three months after and there would have been disparity
in the pay scale between the employees of M|s BCCL and
the employees of CMLWO Therefore, they were given the
option to continue with the same terms and cond lions as
were applicable to them under Central Pay Commission or
to accept the offer of Mjs BCCL scale of pay wef 1-1-87
when the new scale of pay aftei revision was to be impie
mented Accordingly, upon exercise of their options ont
gioup of workmen were fixed on the pay scale under
NCWA-1V wef 1-1-87 They are now claiming to be
fixed under NCWA-IH w e f 1-10-86 and thereby they want
to take doub'c benefits, one revision from 1-1-86 and one
revision wef 1-10-86 and yet another revision fiom 1 1 87
which would have put them as 1 to 2 grades higher than
the employees of M|s BCCL similarly situated It is fut-
ther said that these employees have no right to go back on
then own acceptance of the offer and demand for doubi"
benefit which io not permissible in view of the disparity
which would have caused in the Coal India Ltd in lespeU
of many workmen similaily situated and performing similar
jobs Therefore, their demand is absolutely illegal an i
unjustified

Further avoiding to the management the question raised
hi regaid to the discrimination between the executives and
non-executives of ex CMLWO has no merit or subsun^c
Despite the fact that most executives also opted for option
No 2 tlii management gave different offer of executive
grades to dffcent officei s according to their merit with a
view to absorb in Coal India Ltd cadre They were not
covered undei NCWA as they are not workmen and the
prim iple of equal pay for equal work is not directly
applicable to them They weie absorbed we f 1-10-86 on
the exe.utivs cadie which was not revised we f 1-1-87 and
the old scale continued even in the year 1987 As the
executive scale of officers were not revised we f 1 1 87
theie was no question of giving them any revised scale
w e f 1-1-87 It was immetenal whether they were fixed
en the new executive scale of BCCL w e f 1-10 86 or
1 1 87 as they were not going to get any jump on then
gradf or scale w e f 1-1 87 and they continued to be on the
same scale of pay as was fixed on 1-10-86 and 1 1 87 as
well Thus the fixation of the officers were made dift lently
from the fixation of other employees and the distinction
came as the new scale of the officers were not reviced
wef 1-1-87 whereas the scale of workmen were revised
wef 1-187 under NCWA-IV In oider to maintain 'he
pa i lty and to avoid to grant double benefit on account of
levision of pay scale fiom 1-1-86 by virtue of Fourth Cen-
ti 1̂ Pi\ Crmm -.sion Recommendations and merger with
Mjs BCCI wef 1-10 86 and1 subsequently levision of pay
sclie of workmen wef 1-1-87 under NCWA-IV, the afore-
said exercicse was made which cannot be reasonably ques-
tioned by taking the plea of discrimination

4 In <='ipr>oit of their respective stands oial as well i
documentirv evidence were led on behalf of the parties
One witness was examined on behalf of the sponsoung
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union and similarly one was examined on behalf of the
management Tew do^umets were also pioduced and exhi
bittd on behalf of the paities Out of the documents filed
on behalf of the union hxt W-l is Office Older dated
"5-11 90 showing the fixation of wage v ie l 1 1 87 F" U \V 3
sho\ in_; (hat ou of pay scale of tx Coal Board employees
in NCWA III w e f 1 4-75 Ext W-4 terms and eondi
tions of service of Coal India Ltd and Ext W 5 foua < f

cition of employees of erstwhile CMLWO trarsfened we f
1 10 86 likewise from the side of the managemen
f v lettei s orders and wage-sheets were produced an I
are f xts M l to M 7

5 Fiom the side of the management one Adyasaran Smgn
has been examined as MW-1 who claimed himself to be
the Peisonnel Manager of Mjs B C C Ltd posted at
Headquarter at Koyla Nagar He has said that CMLWO
merged with BCCL w e f 1 10 86 and he alcngwith othei
msmbers of the staff became the employees of M|s BCCL
Fuither accoidmg to him as per Central Pay Commissien
Recommendations their wages were fixed w e f 1-1-86 and
NCWA IV which is applicable to Mis BCCI which came
mfo foi ce w e f 1 1 87 Tn his evidence he, thereafter, has
mentioned about the options given by the employees and
then has said that it was stipulated in option foyn submitted
bv the woikmen who had opted foi the pay scale of M|s
BCCI that their wages will be revised as per NCWA when
the same would come into effect and so long it is not done
the workmen would be getting the wages as available to
them as per Government pay scale He has also said that
the procedute fallowed by the management in this mattci
is perfectly justified During the course of his coss-exa-
mination he has said that both Gazetted and non-Gazettca
employee of their Organisation became the employees ot
Mis BCCI w e f 1 10 86 He has further said that pay
^cile of Gazetted employees were fixed subsequently at par
witu Coal Indi i Ltd pay scale we f 1 10 86 Accoidna
to him the terms and conditions of the op*ion foim ot
Gazetted and non Gazetted employees were the same At
one place he has also said that pav scale of Gazetted em
ployees was fixed at par with coil cadre wef 1 1 87 as
re fixed But later the Gazetted employees represented be-
forf the Government and their pay scale was fixed with
Coal Cadre we f X 10 86 (wrongly mentioned as 1 1 87 in the
deposition sheet) Lastly he seems to have denied that fie
management victimised and discriminated the concerned
v oikmen by not allowing them pay scile of NCWA 111
wef 1-10 86

6 One Rajendra Prasad is the witness examined on beh vlf
of the union as WW-1 According to him he was woikmg
as Junior Clerk-cum-Typist in CMLWO which merged with
M|s BCCL wef 1 10 1986 After merger according to him
he and others exercised option for absorption in the service
of M|s BCCL and accepting the terms and conditions of
service of M|s BCCL According to him NCWA-TII came
into lorce R cf 1-1 86 and their claim was for fixation of
their wages as pei NCWA III w e f 1-10 86 But the manage
ment did not accede to that He also said that CMLWO hid
other establishments outside Dhanbad and those establish
ments have merged with other subsidiaries of Coal India
l td R C M S (sponsoring union) accordme to him was
operating amons the ex employees of CMLWO, Dhanbad
and the unit of this union had got no connectron with other
establishment of CMLWO Dunno cross-examimtion he his
admitted that it was stipulated bv thp management in their
option from that their pav would be fixfd as per NCWA IV
wef 1-1 87 He has al^o siid trm sine there was no alterni-
•ive left open to him otherwise than to accept the pav s<-ale
ind service of Mis BCCI he exercised the ontion therefor
HP has denied that since the pav scale ajid service condition
of M[s BCCT were more benefitn1 to him hp exeicised his
option in that rea->rd as per the offer g'VPn bv the manate-
ment

7 As it is evident CMIWO got ibolx-hed we f 1 10-86
pursuant to which differert units of said Orgimsation m^r.
!*ed with subsidnrv comn-nves of Coil Indn T td ind M s
tr n^rpni Collieries and they were acconhnclv -ih'orbed in
different units Now the claim of thp ers*while workmin of
PMT WO who were ibsorVd bv M|s RCCI and who ire
be<n" rpnre«<"nt"d, bv tha sponsoring union herein is tMt th°v
nrp pnhtlert to fitment benefit nmW NPWA TTT frnm 1-10 S6
the dite on which thev W»IP iborb»d m Mis BCCI simi-
larly is it was done in case of -YpenJives

Admitedly, pnoi to then absoiption the employees of
CMLWO weie getting pay scale as pei Fouith Pay Com-
mission Recommendations and fuither admittedly at the time
of absoiption the employees of CMLWO were given three
options and were asked to exercise any one of those options
Ihe fust was to continue as Government seivant, the second
w is to be completely absorbed in the Coal Company s pay
scale and terms and conditions and the third was to be ab-
soibed in the coal company with retention of Government pay
scale and seivice conditions including pensionery benefit As
required the employees thereaftei submitted their options
Majority of them including the members of the sponsoung
umen e.eicivd the Option No 2 piesumably considering
the same as favouiable to them

Significantly, in the letter dated 30 II 86 (Ext M-3) issued
to all the employees the details of conditions of three alter-
native options were mentioned Foi Option No 2 one of the
conditions was as hereinunder

' Such employees who opt for company's pay scale,
teims and conditions etc w 11 continue to draw the
same pay and allowances as it was admissible to
them undei the Fourth Central Pav Commission
prior to the date of abolition of CMLWO le fiom
1 10 1986 to 31 12 1986 or subsequent date How
ever, their pay will be refixed in the levised scale
of pay fiom 1 1 87 or fiom subsequent date from
which general revisron takes place for the Coal
Mining workers "

Quite obviously, by exeicising the aforesaid option the
eistwhile employees accepted the said conditions also In
thi, record tot only the witness examined on behalf of the
management, rather the only witness examined on behalf of
the union also has clearly stated in his evidence
as seen above ha it was stipulated by the mani"ement in
t'^en cp icii form that then pay would be fixed as pel
NCV\ A. IV w ef t 1 87 He further goes to say that neverthe
l^ss they sunmitted lepiesentation to the manacement that
the p?\ I t fixed from the date when their services were
ah'-oibed in M/s BCCI At one place in his evidence he
pppiMi-. to have further said that on account of the aforesaid
i isoii they havt sustained loss and hardship though he
no wh'Me ment oned as to why and m what way they sustained
lo^s aiid hctd^h'p In short as it is apparent those workmen
t v n °fter p\erc'smg option in the manner as aforesaid
i>ricfpd oi haded out from the same by raising grievance
which has now been culminated into the present reference

Therelore m view of abo\e the most question to b°
answoed 3 is to how far those employees are justified in
raisine the dispute pursuant to exercising option

The coicernpd employees were getting pay scale of the
ba<=K of Fourth Central Piy Commission w e f 1 1 86 prior
to then ai orpdon in M/s BCCL The employees of M/s
B( CI who were already woikinsr there from before were
pi ced und. 1 NCWA III and their next revision of pay was
eonig 1o be nif^e we f 1-1-87 There is substance m this
si omi«sioii put forward on behalf of the management that
if ihp emnio\e'"! of CMLWO who were also getting the
scale of pay a- per Fourth Central Pav Commission would
hai - 1 zrn ai infed pay scile under NCWA-III we f 1 10-86
ar>,l t'nu pny scale would have been again revised w e f
f 1 87 111st threp months after than on account of that reasons
11 could lnv° 1-een well expected that there would have been
d srwn'y m tl e pav scale between the employees of M/s
BCCL and the employees of CMLWO speciallv keepine in
view this aspect m mind 1* seems that vhile
evercisiim On* on No 2 it was made clear bv putting down
the f>rms and conditions which were accented by those em
PIO^PPS iKo tint so lone the pay scale is not re fixed m terms
of NCWA IV w e f 1 1 87 those empiovees would eo on
vHtw thp 1 old pav scale as per Fourth Central Pav
Commission There does not seem to be anv reason as to
<vh' d'smtp h,iv nj pccep'ed the option plon<nyith its terms
nd condition^ tbo-e emnlovees raispd the disute specially

<-hpn M.n d^rna the pendpnev of th-s reference they failed
to svbs'ar-tnfp as to whit preiudice has been called to
trir-tn nnrj in wh >t way thev had suffered due to the nforesq d
ic* on th" rirf nf the manaa-ment When thev were absorbed
y MA nrrr ti1fn c r m M h a v P e x n e r t e c ) , n ^ r i n t m n r e t h a n

th^ vi i, t h , emnloyfps of M/s BCCT w r e
Erpftt-i- from hefoi* n n d t M t , s w h y their nav SC-,1PS
t o j r p t b p , W P P r p v i c p ^ w r f 1 1 8 7 T h o u g h it » a <
"ubnutPd or behalf of the management that pnoi



63 K) THE GAZETTE OI INDIA NOVEMBER 3, 2001 /KARTIKA 12, 1923 [PAHI II—SEC. 3(I )]

u> i^is.on of th< u pay in teims ot NCWA IV the erstwhile
eployees of CMl'WO weic diavv.ng the pay a little moie
tim'whai was being drawn by the employees of M s i
as tin- CMI WO employees vveie getting the jay in tcnia
of Foiinh Ccnlidl Pay Commission, but nothmi? has beet*
j-1 iced ui eoii'se of the pioeecding to Mib tantuue *h •• > >
fact tven then as it has not b en hown Lrum the HL
the woikmen oi the union as to how they sufFered due 1o
i )n-fixdtion of pty w ef I 10-R6 at least it ei.i „ I . e
Lken that these employe are setting almost th s u v
tl ui coui..ei puit in M|s BCCI , after then absorption in
M|s BCCl It is deai that the erstwhile employees of
CMLWO aviiled two pay icvision one we f 1-1-86 ind
another wet 1 1 87 Despite having availed two jumps in
o"e vcar now they elaim fuithci icvsion wef 1-10 &6 as
well vi rich cm the f ,ce of it appears to be somewhat un
naso nble and unjustified It is not the ca^e of the
spoiisomg uuon that the employees vcie forced •*> exu-
eise option against their will or they were made to accept
southing cintiary to law WW-1, Rajcndra Piasad in this
coiitext m h,s cross-examination has sa.d only tl is much
fl.it s.nce time was no alternative left open to him othei
\ ,c than to accept the pay scale and seivice ot Ml-. BC"t
h c\e- ^'set1 his opMon therefoie There does noi seem to
be much substance in this stitement as the employees were
not si\en only one option, rathei three options were given
to them with terms and conditions to be exercised volun-
t inly and willingly From the form of option also which
is part "f Ext M-3 it is evident that while exercising op
tion undertaking was civen by each of the employees th it
they were exeicising the option with their own consent ind
fiee will and without f>ny outside influence and after undei-
stand ng the implications thereof Further it is mentioned
th^iem that op*ion is fiml i> revocable and finally binding
on them

8 Now m the aforesaid regard mainly the contention on
bebilf of the woikmen is that the discrimination has been
made m the fixation of woges -\ccoidm" to the subm'ssion,
«ame foim of option was issued to bo'h executive and non-
executives and after fixation of pay ̂ ca'e from 1-1 87 sub^c1

quently it was revised on the basis of representation of
executives ind wos re-fixed we f 1-10-86 Further the
contention is that the management has no ucht to disci
minflte the nor executives

9 On the other hand upon the aforesaid aspect it has
boen contended on behalf of the management that there s
no Question of am discuminifion etc as the officer1! who
ocfed and vere fully aoso bed m M|s BOCL were absoib^d
wef 1-10 86 on the executive endre which was not revi-
sed wef 1-1-87 and the old sole continued even in the
•tear 1987 The second submission in this regaid is that in
the Coal Industrv NCWAs aie applicable to the workmen
ard supervi^mv staff of lowoi cadre ard it is not coveted
for the office.!-. bJonsing to the executive cadres The oflfi-
ceis belonpiriff to the executive cadres were considered and
treated as r a r 'hci i vn merit and qualification in vanous
bi-inche1-

Tt is f u : lh?f the witness examined on behalf
of the* roarf^-ment li?<- said "hat fhe execu-
tives vere men oot»on in the same w?v as
it was eh en to the non-exeru^ives and that
initiaiiv ihc pav seal'" of the officers aleo was
fixed w e f 1-1-^7 but la t^ noon renresen-
Mtion ttiei1" piv seal™ were re-flxed w e.f.
1 ^0-S6 Tiv no+hine has been elicited from
him in course of hh cross-examination to
show thi4 N'HVAs v,-~c amicable to the
^xociitiv^s al«;o and their «"*rvicfs w r̂r> oKo
r»»Tt at nar with non-ryecitives ?nd werp not
fivon sen-rate rreirmen* con^id^rin^ their
ounliflc^Hdn cYnAr;ence etc. A« far i« +he
sn-wcjm-Jno- union's o"rn witness: ^ rnr\rcrn

cr1 h» Ins not end. invthin^ f̂ nl] "bout *h<*

arorosaid aspect as regards discrimination etc.
ho document has been iiied on behalf of any
oi the side to show that initially the pay scale
oi She exccutixcs was also iixed w.e.f.
i 1-87 and it was re-fixed w.ei. 1-10-86
oni> upon repi e-jentation being filed, but
even if the aforesaid statement of the witness
of the management is considered to be true
then there docs not seem to be any infirmity
or illegality if the management rectified its
mistake by re-fixing their pay scale w.e.f.
J-10-86 inJead of 1-1-87. It therefore be-
comes clear that so far executives are con-
cerned they were absorbed in M s. BCCL
w.c.i. 1-10-86 on the executive cadre which
was not revised from 1-1-87 and the old scale
continued even in the \ear 1987. Further
it becomes clear that as each executive was
offered different executive cadre w.e.f.
1-10-86 on the basis of cmalification. know-
ledge, experience etc.. therefore thcr^ is no
question of discrimination as officers and
workmen stand on 'wo d'f^Tnt footings and
under two d! Cerent s\stem of pay scale. Noth-
ing ha< been brought befoi -> me on behalf
of the workmen to hold otherwise or to
observe that the action of the management
W'S oxpioita'i/e or hi contravention of setf*ed
Icaal Duncioles a^d norms.

9. As far as the uuestion of maintainability
of the p»-ecen? reference raised on behalf of
+he inanc^ment is cc:cct*rjod. °t the very
out «ct I m?\ observe that I don't find much
substance in th^t. It is tine that different units
of CMLWO merged with different subsi-
diaries of Coal Tndia Ltd. Bu* here from the
contents the reference made under Sec. 10 of
the Act itself ;t Vcoines clear that M'« BCCL
hps be^n Qhown together with M1* Coal India
I Id. which further goes to show that the
•present diswite was raised in roi=pect of
those emnloveps who were being absorbed in
TVT[« PCCL. bein" ? mrwidhrv of M^. Coal
Tn^ii l t d ^nd those enplovees prp being
snomored bv the sponsoring npion. namely-
Pishtriva Po11ierv /̂Tn^door 9-ncrTi T^nn^h
it his hr><*n r.->iifnnd^d on b°hi;»1f r>f *b" mnnf»"p-
mmt tint inv outcome of fhp oreserjt re-
ference mav hwp ron^ennence or effect nnon
th~ emninxrpps other sub'?idip'-\r units of M's
Pr>"1 Tnr'ii T M oiqo where oth<-r ex-Ptn-
nlf>wc nf C\/[T WO wpr" nb«nrber( b'l+

nether if 1-iic been cneei^ed nor it h"q h^n
cnKctir«^:ot^H oq fn how ind in whit \vt-r the

other «mp]nv»ce of ^he other units are going



6341

to be affected. Moreover, as it has been plac-
ed before me no any such objection was
eyer raised by the management during the
conciliation proceeding or at any time be-
fore the reference of the present dispute in
this Tribunal for final adjudication. True it
is that the names of the workmen have not
been furnished in the instant reference by the
union, but at the same time it is also true, as
it>has not been;denied, that at the time of
merger of ex-staff of CMLWO a complete
list was submitted to Mjs. BCCL for the
purpose of their absorption in M's. BCCL.
Therefore, as the management is in possession
of the said Est it cannot reasonably come out
with the plea that the reference is vague as
the particulars of the workmen are not given.
This apart during the present proceeding docu-
ments have been filed giving a detailed list of
those workmen whose fixation of pay have
been made in NCWA-IV. Besides .this, wage-
sheets of workmen have also been filed on
behalf of the management. So far the present
reference is concerned it confines to the dis-
pute raised by all those workmen who were
being absorbed in Mis.-BCCL pursuant to
the merger of CMLWO in Ms . Coal India
Ltd. and its subsidaries and all those em-
ployees in the instant reference are being
represented by the sponsoring union. In
short, there is no ambiguity, infirmity cr
illegality in regard to the maintainability of
the present reference.

10. In view of the.above observations and
findings I come to Llae conclusion that the
claim of the sponsoring, union as regards the
grant of pay scale to the ^ workmen of ex-
CMLWO- absorbed in Mis. BCCL w.e.f.
1-10-86 -is ,not iust. reasonable and justified
and accordingly they are not entitled for the
relief as prayed.

11. In the • result, I render :

AWARD

That the demand of the Union that the
Ex-employee of Ex-Coal Mines' Labour Wel-
fare Organisation, who" hav£ been . absorbed
by Mis. Coal India . Limited'Bharat Coking
Coal Ltd.-w.e.f. 1-10-86 should be siven fit-
ment benefits of N.C.W.A.-IIT is not justified.

In the circumstances of the case there would
be however no. order as to costs.

S. H. KA7MI, Presiding Officer
3326 GI|2001—22,

New Delhi, the 9th October, 2001

S.O. 2998.—In pursuance of Section 17 of the In-
dustriarDisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Ernakulam as shown in the Annexure, in the
Industrial- Dispute between the employers in relation
to the management of Federal Bank Limited and their

1 workmen, which was received by the Central Govern-
ment on 8-10-2001.

[No. L-12012/263/95-IR(B-I)]

AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM

(IN THE LABOUR COURT, ERNAKULAM)

(Monday, the 27th day of August, 2001)

PRESENT :

Smt. N. Thulasi Bai, B.A., LL.B., Presiding
Officer.

Industrial Dispute No. 8/97 (Central)
BETWEEN

The Chairman, Federal Bank Limited, Alwaye.

AND
The workman of the above coneern represented

the Secretary, Federal Bank Staff Union,
Alwaye.

REPRESENTATIONS :

.Sri B. S. Krishnan Associates,
Warriam Road,
Cochin-16. . . .For Management.

Sri Ashok B. Shenoy,
Advocate,
Krishna Swamy Road,
Ernakulam. -. .For Union.

AWARD
This is an industrial dispute referred by the Gov-

ernment to this court as>per order No. L-12012/263/
95-IR(B-I) of the Government of India, Ministry of
Labour dated 4-3-1997. The dispute is between the
management of the Federal Bank Limited, Aluva and
their workman Sri Jayakrishnan. The issue referred
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was "Whethei the actjtn <J I'IC management of Fede-
ral Bank Ltd., is justified proper and" legal ?

(1) In dispensing the services of Shri Jayakrish-
nan w.e.l. 8-2-1994.

(2) In engaging the temporary workmen in
various spells. If not, to what relief the con-
cerned workman is entitled to ?"

2. The workman is represented by the General
Secretary of Federal Pink Stag Union, Aluva and
on receipt of notices issued from this court both the
management and the union appeared through their
tespective counsel. Both sides filed their respective
pleadings raising their claims and counter claims and
the case was pending for evidence by the union.
While so the workman gave a letter to the manage-
ment stating that he does not intend to continue the
case since he is engaged in some small scale business
at Palakkad and so he agrees to withdraw the case
and requested the management to take necessary steps
for the disposal of the case. Copy of the above letter
was given to the union also. Accordingly the manage-
ment filed a memo along with the above letter dated
18-7-2000 surrenered by the workman requesting this
court to pa^s awnrd findin" that there exists no in-
dustrial dispute to be adjudicated by this court. Copv
of the memo was served to the counsel appearing for
the union. Union has no objection in passing an
award as prayed by the management: Considering
the letter given by the workman and the memo filed
by the management, in view of absence of objection
from the side of anirrn, I am satisfied that there exists
no industrial d ;srut- to b? adi'-dicated by this court.

In the result, an award is passed holding that there
is no subsisting industrial dispute between the parties
to this proceedings.

Ernakulam,

27-8-2001

N. THULASI BAI, Presiding Officer

New Delh;, the 9th October, 2001

S O 2999.—In pursuance of Section 17 of the
Industrial Disputes Act. 19 47 (]d of 1947) the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal No IT,
Mumbai as shown in the Antv^vuv in the Industrial

Dispute between the employers in leation to the
management or State Bank oi india and their woik-
men, which was recci ed by the Central Government
on 8-10-2001

[No. I-120i2|196|98-IR<B-l)]

AIAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE ( T N I R A L GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI

PRESENT :

S. N. Saundankar. Fiesidnig Officer.

Reference No. Cr,lT_2 ' 2 of 1999

Employers in relation to the manageemm ot
State Bank of India.

Zonal Manager,
State Bank of India,
7ona' Office, Region I
Panaji, Goa-403^001

AND

Their Workmen

Shri Sandeep K. Naik
Varkhande. H. No. <',6,
Fonda, Goa-<103 401.

APPEARANCES :

For the Employer : Mr. Alok Das Representative.

For the Workmen : Mr. P Gaonkar Representative.

Vfumbn, the 29th August, 2001

AWARD

The Government of India, Ministry of Laboui by
i*s Order No L-120l?Ji96,')S-r.R. (B1), dtd.
29-1-1999, have refenvd the following dispute for a
adjudication to this Tribunal in exercise of powers
conferred on it by OEUFO (d) of Sub-section (1) and
sub-section (2A") of Section 10, of the Industrial
Disputes Act, 1947.

"Whether the acl'on of the management of State
Bank of Tndi.i Panna, Goa, in te'nvnntin"
<he services of Shri Sandeep K. Na;k, w.e.f.
6-4-97 i« ip<nl rncf justified ? If not. to
what relief 'he s'l'd workman is entitled?"

2. Shri Sandeep K Naik. pleaded that he worked
as 'me^cnaor since Smteniher 1991, till 5-4-1997
in the Staff* Bank -if India. Fortdn Branch and that
from 6-4-1997 i.e on Sunday he wa, asked by the
Chief Manager, Ponda Branch not to attend the duty.
He contended that, be worked in he bank continuously
and that without giving him notice and the compen-
sation his services vveie teiminated, and fheiefoie his
termination is illegal and unjusnfied, wlvch be assailed
before the higher autb-nitics of the bank bv represen-
tation dfd. 29-4-97. ha' in vain. He made represen-
tation also to the Assb'CKT Libov.r Commissionfr'O,
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who in turn, held discussions, howeVer, Conciliation
iaii^u. ii it, cuiiiciicivu. mat ILLIC are several vacan-
cies in Honda Jirancn there aie permanent position
ot messengers in the bank and vviien the requested tor
conurmation his services ver3 terminated, without any
inquiry. It is contended that keeping him on tempb-
iary basis tor years together, the bank management
committed unfair labour practice. He is without em-
ployment and staivmg. Alter his termination, new
recruitment was ma,de. Consequently he prayed to
reinstate him in service with lull back, wages by regu-
larising his service.

3. The management, State Bank ol india, Fonda
Branch, resisted the claim of Shu Sandeep K. Naik,
by tiling Written Statement (ExJiiWt-8j contending that
reference made under the guise o; reinstatement is not
maintainable Naik being a temporary employee. It is
contended Naik was engaged as a messenger on daily
wages, on casual basis and sometime against leave
vncanc.es of messengers. Ly way o£ amendment
(Exhibit-11), it is contended, he was engaged as a
temporary messenger for 129 days in the year 1989.)
As per settlement of the ysar 1987 in response to the
advertisement, in order to absorb the daily wagers on'
permanent basis in the regular employment of bank, a
panel was prepared JS herein Mr. Naik being a tempo-
rary sweeper was empanelled in the year 1991. How-
ever, though he was empanelled in 1991 he worked
as a temporary sweeper in. 1992 in all for 299 days
and in 1993 he worked for 233 days as a temporary
coolie, and that between February and April '94 he
was engaged ais a sweeper against leave vacancy and
that in 1995 he worked a: temporary coolie for 205
days on adhoc basis. U is contended the panel in
which Naik was listed, lapsed under the settlement
w.e.f. 31-3-97. Therefore he has been discontinued
as a coolie from 6-4-97. It is contended, Naik was
never in continuous employment of the bank there-
fore his discontinued under clause 2(oo)(bb) of the
Act which does not amount to retrenchment.. It is
contended Naik had massed 7th standard and that the
messenger recjuires the qualification 8fh standard pass,
therefore question oi his appointment as messenger
does not ari^c. It is contended Naik who was em-
p-inUlcd as a sweeper though completed 240 days, as
the panel list lapsed he could not be absorbed, there-
fore his claim is unsustainable and he is not entitled
to any relief. By the Rejoinder (Bxhibit-9). Mr. Naik
reiterated the recitals in the Statement of Claim
def ine th? content ions in ihc Written Statement.

4. On perusing the rival pleadings of the parties,
My Learned Predecessor framed issues ait Exhibit-14.
Suiukep Naik riled affidavit (E>ttbit-20) and closed
evidence vide purshis (Bihibit-27). On behalf of
the management Mr. Anil G. Gaonkar Assistant
General Manager, filed affidavit (Etfiibit-26) and the
affidavit of Mr. Rauji N. P. Sardesai. Chief Manager
then working in Ponda Branch at (Exhibit-29) and
closed evidence vide purshis (Exhibit-32).

5 Heard Learned Repu-er.tative Mr. Alok Das
for the Management and" Mr. P. CJaonker, Represen-
taf.ve for Mr. Naik. I have eone through the
Written submissions of Mr. Na»k filed at txhibit-34
and 37 alonjrwith the list of rulines and the vfitten
submissions of the maivviemers* (Fxrnbit-33, 3X ob)
with list of rulings.

6. On hearing the representatives of both sides and
going through the written subovssions, and the record
as whole, my findings on the issues for the reasons,
are »iven below :

Issues Findings

i. Whether the workman is m
continuous employment o* the
bank ? No.

2. Whether the teimination of Sandeep
Naik the workman amounts to
retrenchment ? No.

3. If yes, whether there is a
compliance of the provisions of
the retrenchment under the
Industrial Disputes Act,
1947? Does not survive.

4. Whether the reference is not
maintainable ia view of the
agreed settlement ? Naik was dis-

continued! as Der
Settlement

5. Whether the action of the
management in terminating
Sandeep Naik w.e.f. 6-4-97
is legal and justified? \ e s

6. If not, t0 what relief the
workman is
entitled to ? As per order,

below

REASONS

7. According to Sandeep Naik he worked as a
messenger in the bank since 199] till the date of his
terminaiion i.e. 6-4-1997, and further stated that in
1991 he worked 163 days, 271 days in 1992, 280
days in 1993, 321 days in 1 c>94, 303 days in 1,995,
m 1996 303 days and rtl days upto 5th April 1997.
and disclosed that inspite of this he was discontinued
without inquiry, notic; and compensation, which is in
contravention to the provisions of retrenchment under
the Industrial Disputes Act. Management by way of
Written Statement contended that Naik never worked
as messenger continuously. So, far the work of
messenger in the bank is concerned, Naik admits in
cross-examination,para-25 that minimum qualification
for getting the post of messenger in the bank is 8fb
standard pass. However, he has not passed 8th.
standard, therefore to consider him for the post of
messenger is out of question.

8. So far work as a coolie sweeper is concerned,
he deposed that he ne^ci worked in that position.
Chief Manager Mr. Rauji N. P SarJesai (MW-2)
stated that he had engaged Mr. Naiik during the period
1994-97 purely on '.emcorarv basis on daily wages for
cleaningjsweeping and for sundry work, i e. to say he
was encaged as a sweeoer'coclie. Mr. Anil G.
Gaonkar, Assistant General Manaeer, (MW- V> dis-
c W d tb <t Nail empannclied as sweeper in the year
1991 However, he was not ensatred during that year
and that during 1992 he worked tor 299 days on
dnilv wages basis IW davs i-i 1993 as a temporary
coolie on adhoc ba«s and in 1994 for 154 davs
he worked temporary and added that m the year 1995
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he was engaged as temporary coolie for 295 days on
adiioc basis and mat in 1 coiuary, 1996 to September
1996 he was employed as a temporary sweeper against
leave vacancy and therealter irom uctober '9b till the
date ol his discontinuance, he was intermittently en-
gaged as coolie, tbvieby ne had not worked lor 240
days in the same capacity inthe proceeding 12 calendar
months Irom the date, ol his discontinuance and there-
fore he being not in continuous employment of the
bank, his /discontinuance cannot le treated as re-
trenchment ap«J that provisions of retrenchment under
the I.D. Act are not applicable to him.

9. Under the relevant piovisions of the Industrial
Disputes Act, it a workman who worked tor 240
days in 12 cekndar months in the same capacity, is
to be treated in continuous service. In the case in
hand, Naik admits in-cross-examination para, 25, that
he worked in the bank as a temporary employee, with
break in service. According to him, he worked only
as a messenger. Letter of the bank dtd. 13-4-99,
pg. 33 (Exhibit-12) shows some days he worked
as a messenger and other days as a coolie, during
the year 1992, 1993 and 1995. Pay sheet is filed on
record also indicate to that effect. This goes to show
that Naik did not work iin one and the same position,
with the bank and that sometimes he woiked in leave
vacancy[adhoc basisjdajly -wages which indicates that
he was not in continuous service.

10. It is in the evidence of the bank Manager that
Naik worked for more than 240 'days in the year
1992'and1' 1995. He was discontinued on 6-4-97.
As per Section 25-B, the v/orkman should have com-
pleted 240 days within'a block of 12 calendar months
commencing backward from the date of alleged ter-
mination. Record shows that he had not worked 240
days in the same capacity in the preceding 12 calen-
dar months from the dace of his discontinuance. Their
LoTdsM.ps of the Supreme Court in Himanshu Kumar
Vidyarthi Vs. State of Bihar AIR 1997 SC 3657 iuled
"the dajly wage employee whose services were engaged
on the basis of need of work, teimination of such
employee cannot be construed to be retrenchment."

11. Mr! Gaonkar, Representative of Mr. Naik
inviting attention of this tribunal to the Written Sub-
missions (Ex-34) submitted that Naik worked more
than 240 days and therefore he can be treated, in
continuous service attracting the provisions of Section
25F of the Industrial Disputes Act. However, lecord
shows that, he did not work in the one and the same
position for 240 days continuously within a block
of twelve calendar months commencing backward
from the date of his discontinuance, as observed in
the above decision.

12i.. Accor(ding to the managements witness
Mr. A. G. Gonkar fMW-1) to give chance to those
who were engaged as temporary emplo\ees| daily
wages as per the settlement with the All India State
Bank of India Staff Federation in the
year 1987—1990, temporary employees
satisfying the eligibility criteria as pro-
vided under the settlement, on giving advertis-
ment and holding interview, panel list of sweepers
was prepared1 and that in 1991 Naik was empanelled
in the cadre of sweeper and that as per modification
in the settlement in the year 1991 it was extended
upto 199f5 and later on that list was kept alive tip to
31-3-97. In term* of settlement the list in which the

name of Naik was listed, lapsed w.e.f. 31-3-97, there-
lore, question ol termination of his service does not
arise and that his discontinuance in terms oi the
settlement, falls under Section 2(oo) (bb) of the
Industrial Disputes Act, which does not amount to
retrenchment as defined under the Act. Consequently
compliance of Section 25F and 251HFF by the manage-
ment befoie discontinuance, does not arises. Issue
Nos. 1 & 2 thereloie an-wtred in the negative and
issue No. 3 consequently does not survive.

13. "Retrenchment"' under section 2(oo) means"
termination by the employer of the service of a
workman • for'any reason, whatsoever-, otherwise than
as a punishment inflicted >by way of disciplinary action
but does no -include*-—

(a)
(b)

Sub-Clause (bb) states 'termination of the service of
the workman .as a result ot the non-renewal of the
contra|ct of em,pj0yment 'between the employer and
the workman concerned on its expiry or of such con-
tract being--terminatedbinder a stipulation in that behalf
contained' therein'.

14. The Learned Representative for the manage-
ment at this juncture submits that Naik was empâ -
nelled as a .sweeper in the year 1991 as per the
settlement, wh&h list was time to time extended till
1996 and hereafter it was kept alive till 31-3-97.
Naik admits in hrs cross examination > para-25 that,
his name was empannelled for absorption. The panel
list in which name* of Naik was listed, lapsed on
31-3-97. Therefore he does rot get right of absorp-
tion.. He has relied on "Syndicate Ba»k
and Ors. Vs. Shankar Paul and Ors.
(1997) 6 SCC pg. 584. Their Lordships ob-
served "painel prepared by bank for absorp-
tion of temporary Attenders on permanent basis in
view of revised policy to appoint only empanelled
candidates-Empanelled candidates informed that the
panel was valid for one year only and that inclusion of
their names in the panel was- not to confer on them
any right to appointment after expiry of the period
of one year, held, empanelled candidates had no right
to absorption." In the ;ase in hand, list in which Naik's
name wts admittedly Jis'ed which he was aware lalpsed
on 31-3-97, therefore, he doss not get ri»ht of absorp-
tion, in view of the decision referred supra.

15. The Learned Representative for Naik Shri
Gaonkar urged with force inviting attention of this
tribunal to the written submissions and the rulings
filed therewith that banfo witness Mr. Sardesai. clearly
admitted in para-7 that Naik cannot become a
member of any union, and that question of giving
authority to deduct his subset iotion for the union
membership does not arise. Bark's witness Mr.
Gaonkar is not aware on Naik's authorisation to
deduct the union membership charge1*. Naik clearly
pointed out in his cvidehce that he was never a
member of the union. On this back-around Mr.
Gaonkar submits, settlements in between employees
federation and bank management has ns
relevance and not binding on him, there-
fore the said rule ruling is no avail
for the management. It is to be noted that, Naiik
thoueh speaks that he was not a member of the union
he had to admit that his name v\as empanelled for
absorption. That menns, as per the policy of the bank
to give chance to the daily wagers to regularise his
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services, which, he was aw me hit name' was em-
panelled. • u that is so, tie cannot now say thait, he
wda noi member ol ihe .un.on and mereiore swuie-
ment is not binding on him. in view ot the position,
n is oiear thai, NCUJK was cUbcoiuinaed- as per the
settlement. Consequently issue No. 4 is answered
to -that effect.

16. In view of the above discussion it is cleair that
Naife was not in continuous service and that he was
discontinued" from the service as' per the •settlement
whieh tails within the definition of Section 2(oo)(bb)
of the Industrial Disputes Act. Consequently his
discontinuance does not amount to retrenchment. At
the cost of repetition it may be noted that, before
the workman can be considered to have completed
one year of continuous service in an industry within
sectiorF-25B of trie Industrial Disputes Act, it mrtst
be shewn.first that he.was employed for a period not
less than 12 calendar months and next that during
this 12 calendar months he had worked for not less
tha|a* 240 days. Whether the worker was -employed
only for 11 months the fact that during such period
of 11 months, he had vorked for more than 240
days, would not entitle him to set the benefit of sec-
tion . 25F of the - Indusrial Disputes Act for which
reliance can be placet! on Sur Enamel & Stamping
Works Vs. Their workmen SCC 2 LLJ 367. On this
back-ground Naik's discontinuance cannot be said-- to
be-improper, illegal and unjustified. Therefore Issue
Nb. 5 is answered in the affirmative, of which cumu-
lative effect, is that Naik- is not entitled to any relief.
Therefore the following order is. passed :

ORI3ER

The act-ion of tne management of State' Bank of
India,. Panaiji, Goa in discontinuing (termi-
nating), the services of Shri Sandcep K.
Najk. w.e.f. 6-4-97 is legal, proper and
justified. Consequently he is not entitled to
any reliefs.

S. N. SAUNDANKAR, Presiding Officer

New Delhi, the 9th October, 20011

S.O.3000.^—In-.pursuance of Section 17 of the
Industrial Disputes. Act, 1947 (14 of 1947), the
Central Government herebv publishes the award- of
the Central Government Industral Tribunal, Kolkata
as shown in -the- Annexnrc in the Industrial Dispute
between the employers in relation to the manage-

ment of Standard .chartered Crindlays Banks Ltd.
and their workman, winch was received by the
Central Government • on 8-10-2001.

[Nb. L.-l20i2/l 19/2001-IR(BiI)]
AJAY KUMAR, Desk Officer

ANNtiXURIi

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA .

Reference No. 19 of 2001

PARTIES :

Employers in relation to the management of
Standard Chartered Grindlays Bank Ltd.,
Kolkata

AND

Their Workman.

PRESENT :

Mr. Justice Bharat Prasad Sharma, Presiding Officer.

APPEARANCE :

On behalf of Management : Mrs. Sutapa Dutta,
Advocate.

On behalf of Workman : None.
STATE : We t Bengal. INDUSTRY : Banking.

AWARD

By Order No. L-12P12 '\ !9/2001-IR(B.I) dated
11-6-2001 the Central JGovernment in exercise of its
powers under section 10(1 ) (d ) and (2A) of the
Industrial Disputes Act, 1947 reltrred the following
dispu e to this Tribunal, for adjudication :

"Whether the action of the management of Staff-
dard Chartered Grir.dlaji Bank (the then
ANZ Grindlays Bank) interminating Sri
Samiran Das from the service of the Bank
w.e.f. 1-6-2000 is justified ? If not, what
relief is Sri Das entitled ?"

2. It appears from record that workman never
appeared before the Tribunal, nor any step was taken
on his behalf \o- proceed with the case, even though
notice was duly served to him. It is accordingly
clear that the workman is no more interested to
proceed with the case.

3. In the circumstances, m the absence of any
material lor any decision in u\-pect of the schedule
under'reference, this Tribunal has no other alternative
but to treat it as a case of no dispute and to dispose
of the matter by passing a "No Dispute" Award.

4 A "No Dispute" Award h accordingly passed
and the reference is disposed of.
Dated, Kolkata,
The 26th September, 2001.

B. P. SHARMA, Presiding Officer
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New Delhi, the 9th October, 2001

S.O. 3001.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central 'Government hereby publishes the award of
the Central Government lndustrif.1 Tribunal/Labour
Court, Jaipur as shown in the Anncuire in the Indus-
trial Djspufe between the employers in relation to the
management of Bank cf Rajashan Ltd. and their
workman, which was received by the Central Govern-
mant on 8-10-2001.

[No. L-12012,56|2000-IR(B-I)l

AJAY KUMAR, Desk Officer

"Whether the action of the management
of the Bank of Rajasthan. Jaipur
in terminating the services of Smt,

Sunita Devi, Safai Karamchari w.e.f.
8-10-98 is justied ? If not, what rc'wf
the workman is entitled ?"
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New Delhi, the 10th Octobei, 2001

S.O. > 3O02 —-In pursuance of Seclion 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government herebv publishes the award ot
the Central Government Industrial Tribunal [Labour
Court,. Bangalore, as shown m the Annexure in the
Indus'r'nl Dispute between the employers in relation
to the management of State Bank of India and their

workman, which was received bv the Central
Cuni.rnniuit en 9-10-2001.

tNo. L-120J2/72/98-IR{B.I)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR

COURT. BANGALORE

Dated : 19th September, 2001

PRESENT •
Honble Shri V. N Kulkarni, B.Com., LL.B.,

Presiding Officer, CGIT-Cum-Labour
Court, Bangalore.

C _R. No 92/98

I PARTY

Shri K.. Srinivas Murthy,
S/o Late Venkoba Rao,
C/o State Bank Staff Union (K)
St Marks Road,

Bangaiore-560001

II PARTY

The Manager,
State Bank of India,
Zonal Office ^8,
Church Street.
Bangalore-560001
(Advocate : Smt. Indu R. Raj)

AWARD
I The Central Government by exercising the

powers conferred bv clause (d) of sub-section 2A
of the Section 10 of the Industrial Disputes Act,
1947 has refeired this dispute vide order No.
L-12012/72'9«-IR(B-I) dated 30th October, 1998
for adjudication on the following schedule :

SCHEDULE

"Is the management of State Bank of India is
justified in dismissing the services of
Sri Srirrivasa Murthy, Head Clerk, If so,
to what relief Shri Srmivasa Murthy is
entitled to ?"

2. The first party was working with the second
party He was dismissed from service and therefore
the Industrial, Dispute is laised.

3. Parties appeared -and filed Claim Statement and
Counter respectively.

4. case of the first party in briei is as follows :

5. It is the case of the first party that he joined
the services of the Second Party during March, 1^74
and he was working del'gently. While he was working
at Chitradurga, he was placed under suspension
during July. 1991 and charge sheet was issued and
.enquiry was conducted.
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6. It is the case cf the ii'st party that the enquiiy
officer conducted the enquiry in the absence of first
party and hi, representative. II is further contented
that the enquiry is not corrv.t and full opportunity
was \vt gi /en vnd J i >rge slid,t is \rcuc.

7. I! is I1!.- fuuhcr cafe of t!.e first paity that on
rcqu^t enquiry was reopined but the Enquiry Offi-
cer !) is v t given iiny oppi miuity to defend the first
party, Th^e is vctimibaiica and the order of dis-
missal ^ not conec'. The firs! party for these
reason^ h " fayed to pas*, avrnui in his favour.

8. The case of the -econd party in brief is as
follow? :

9. Regarding enquiiy the contention of the mana-
gement is tlmt the first party himself remained absent
and did not participate in the proceedings and there-
fore expurte enquiry v/°s conducted

10. It is the further case of the management that
on the rcque < of me ursf piny enquiry was re-opened
and aga'n chance was gi"en to the fiVt party but he
c'd not participate. The management examined wit-
r><- ' ^ and in the g'ven c'lxu1" ta iKs enquiry was
con luc.Jd exp^rtu art! findini; was given. The alle-
gations made by the first pnrty ;n firs regard are not
-—correct. Details of all the hem ins dates is also stated
in the Counter. Thz charges are proved end the
action of the management is concct. The second
porty for these reasons h?« prayeci So reject the
reference.

11. It is seen from the records that the first party
remfned r>bscnt through rut for number of days and
has not participated in the proceedings before this
Tribunal also.

12. Th; management examined one witness MW.I.
MW1 ha st-ited that he conducted enquiry and has
also given evidence that the fir^! party was absent
and he was olaced exparte and (he evidence were
recorded. He ga\c report.

13. It is seen from records thai this Tribunal on
the available evidence lies given finding holding
that the Domestic Fnquirv is fair and proper.

14. The first part' did not participate in the pro-
ceedings and remained absent.

15. I h?ve heard the argument*1 of counsel for the
second party and I hove peiv.sed the enquiry pro-
ceedings and all other document*, relied by the
management.

16. There is no reasons to d.'scard the finding
given by the "Enquisv Officer. Charges are proved.
Nothing is tebutted by ihe first party.

17. Considering all this I am of the opinion that
there is no merit in this icfercnce and accordingly
I proceed to pass the following c^der ;

ORDER

The leference is reiecled.

(Dictated to PA transcribed by her coirected and
signed bv me on 19Mi September 2001)

V. N. KULKARNI, Presiding Officer
3326 GII2001—23.

New Delhi, the 17 th October, 2001

S.O. 3003.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947)- the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the
Industrial Dispute between the employers in
relation to the management of Karnataka
Bank Lid. and their workman, which was
received b~' the Central Government on
16-10-2001.

[No. L-i2012|78'92-IR(B-!II)!(B-I)]

AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL T R T R U N A L - C U M -

LABOUR COURT, BANGALORE

Dated : 10*h October. 2001

PRESENT :

HON'BLE SHRI V. N. KULKARNI. B. COM,
LLB, PRESIDING OFFICER

CGIT-CUM-I ABOUR COURT,
BANGALORE

C.R. No. 48'92

I PARTY

Shri P. Chandrashekar,
No. 519, Agrahara,
R-inTina?aram-571511,
R in galore.
(Advocate—S. Sukumaran),
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II PARTY

The Chairman,
Karnataka Bank Ltd.
Head Office,
Kodialbail-
Mangalore-575003,
(Advocate—R. Upadhyaui).

AWARD

1. The Central Government by ^x^v^ing
the powers conferred by clause (d) of sub-
section 2A of the Sec ion 10 of the industrial
Disputes Act, 1947 has referred this dispute
vide order No. L-12012 7S 92-IR.B.IU chted
1st June, 1992 for adjudication on the
following schedule :—

SCHEDULE

"Whether Shri P. ChandrasheL-r was a
workman of Kairrnka Bark Ltd ?
If so, whether the action of the
management of Karnatcka Bank
Ltd. in termimine the s ^ v e s ot
P. Chandrashek ir. Hony, Deposit
Collector, \v.e.f, 7-8-86 wns justifi-
ed ? Tf not to what relief Shri P.
Chandrash^K.^r is < I'iried "o 9"

2. The first partv was a workman of
Karnataka Bank Ltd. and hK services wer.3
terminated. He was a Honev Deposit Collec-
tor and therefore industrial dispute ^ raided.

3. Parties appeared ard filed Cln;m State-
ment and Counter respectively.

4. The case of the first partv workman in
brief is as follows :

5. It is the case of the first party workman
that he was employed as a Honev Deposit
Collector at the Ramancnram Branch of the
Second Party Bank <>inee 12th February 1975
He was r>aid wages in the form of commis-
sion. The work entrusted to thr first mrfv
was bth maufll as well a* clerical work.
Duties of iie Deposit Collector are st.it^d in
the Claim Statement. He u->ed to cnilec* the
deposits from the customer and on +he next
day morning he had to report to 'he BanV
after filling UD various forms and registers,
he has to deposit *he amount to th^ credit of
the concerned account. First nart^ hod work-
ed sincerclv and honestiv and on^n^rl fara-
number of Honev Deposit Accounts and
introduced 1.ar?e number of new customers 'o
the bank of the Second Partv.

6. It is the iuither case of the first party
that to the great shock and surprise of the
first party, the Ramanagaram Branch
Manager ol the Second Pat ty bank had issued
a letter dated 17-11-1981 asking the first party
not to open new accounts and also to clos3
most of the then existing accounts.

7. On 6-8-1996 the Manager had asked
the fitst party to return the letter of Authority
issued to the first party at the time of appoint-
ment and issued a paper notification
on 11-8-96 is a Kannada Daily "Bayalu
Seeme"' stating that the first party will
not be continued in the services ot the
bank. The first party has not committed any
irregularity or misappropriation and the
management without any reason illegally
thrown him ou^ of employment w.e.f.
7-8-1986. No show cause notice was issue-1
and no enquiry was conducted against him
before termination. The management has
r°jtcted the request of <V firs* partv. The
/•crioii of the management is not correct. The
frst n rtv hr.s pravc! to piss awnrd in his
favour

8. The case of the management in brief is
as follows •

9. It is not true that the first par'v was em
ployed as a Honey Deposit Collector bv the
management or was paid anv wages in "rr
form of commission or the wosk entrusted to
hi/n was both maniui and clerical. There
is no post of Honev Deposi; Collector in the
-taff pa.tern of tlic Second Pnriv. The first
r-artv offered to work as a canvasser for the
"branch for a period of one year and h :
cx» ruted an agreement of Agency which was
being renewed from ^ear to vear. Th- firsf

agreement ŵ <- dated 1-12-1984. H<- w ^
expected ô colloc^ ("'eoosits fro-n the public
as per the Scheme and deooMt the same at the
Branch to the credit of the resnec^ve nc-
<°ount'. and he was srettinc commission from
the denosits collected bv him for the month.
No fixed mvmpnt is a^r^cd to b^ criven to him
nor was hd a^ked to do anv clerical iob in th^
ban1-' H«" hqd no regular nbee of work, areo
of wo"V hours ^f work

10. The rrnin contention of th ^ m°">Tre-
ment is that the first pi rtv is not n workman
as defined under the Industrial Disputes Act
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and the dispute is not maintainable. It is
also said this tribunal has passed an Award
in CR. No. 194187 holding that a Honey
Deposit Collector is not a workman. In the
conciliation proceedings the represenla'ivc
of the bank has not agreed to reinstate the first
party. The management for these reasons and
for some other reasons has prayed to reject
the reference.

11. It is seen from the records that the
management examined MW1 and clase the
case. Against this the workman got examin-
ed himself as WW1. According to the evi-
dence of MW1 the first party was a pigmy
agent and he was appointed and agreement
Ex. Ml was executed between the bank and
the first party. The agreement was renewed
subsequently every year. Ex. M2 is the agree-
ment executed between the Bank and the first
party and that expired on 4-12-1985. There-
after it was not renewed.

12. The evidence of WW1 is that he was
a Honey Deposit Agent and executed agree-
ment till 1986. He was terminated in 1986.
He further says that after him two others
were appointed as agents and no show cause
notice or compensation was given to him.

13. I have heard the arguments of both
sides. I have carefully perused the records.
The counsel for the first party has relied deci-
sion of the Hon'blc Supreme Court reported
in AIR 2001 SCW 749. In view of the deci-
sion of the Hon'ble Supreme Court of India,
now it is clear that the first party is a work-
man of the bank.

14. Keeping in mind the principles held in
the above decision of the Hon'ble Supremo
Court- there is no merit in the contentio ;
of the management that the first party is not
<-i woikman of the bank. Further the manage-
ment has to regular!?;* the services of th<"
workman ns per the older of the Hon'ble
Supreme Court.

15. The first party workman h?5 also relied
decision^ reported in ILRCKar^ S.N. 4!. £T
further relied decision rcoorled in CA No.
364 of 1981 dated 2Kt April 1981 of th
Sup>v: V Court of India.

16. I have read the above d^ci-ions care-
fully. Now the management has to treat the
first p;<rty as a workmrm of the b^nl' ntvl has
to recralraisc his services in view of the law

laid down by the Hon'ble Supreme Court of
India.

17. Taking all this into consideration l a m
of the opinion that the action of the manage-
ment is not correct and accordingly I proceed
to pass the following order :

ORDER

The reference is allowed and the manage-
ment is directed to regularise the services of
the first party. In uew of the fact that the
first party was paid only a commission no
backwages are awarded. The management is
directed to regularise the services of the first
party workman.

(Dictated to PA transcribed by her corrected
and signed by me on 10th October, 2001)

V. N. KULKARN1. Presiding Officer

?rt fer̂ rfY, I o m^x, 2001

WA.'AJ. 30 0 4 — *TiSFTpHT f«RT? SffeNW, 19 47

( 1 9 4 7 spr 14) qft snrr 1 7 % mztm 3 , %>-sfc

f^TR ^ tF?£m Qrmx ^Wtf iw s r f w ^ ?pHw?;

1 0 - 1 0 - 2 0 0 1 W.J 5TFFT fprr «fT I
[?f. ti-t̂ T- 42 0 1 1 / 4 5 / 2 0 0 0—5iTi «f iT {fVj)}

f ^ i ' xm =PTT, f^F ?rfsr̂ TTT

New Delhi, the i')th October, 2001

S.O. 3004.—In pursuance of Section 17 of the
Industrial Dispute Aci, 19-17 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government l-idustnal Tubunal-cum-Labour
Court, Bii.ibjneswcir JS -! ,A> n in the Anncxure in the
Industrial Dispute between the employers in relation
to the management ot All Incia Radio and their
woikman, which was received b^ the Cential Go-
vernment on 10-10-2001.

[No. L ^2eili-i5i2G0O-IR(DU)j
KULDfP RAi VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNV1FNT INDUSTRIAL TRI-
BUNAL-CLM L\BOUR COURT

BHUB/VNESWAR
PRESENT :

Shri S K Dhal, OSJS. (Sr. Bianch),
Presiding Officer, C.GJ T. ^ura-Labou'r Corn,
Bhubaneswar.

Industrial Dispute Ci^e No. 21J2000
Date of conclusion i.f licuiiu- 1 Ph Sepi. 200]

Date of Passing Award—-3rd Oct. 2001
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BETWEEN :

The Management of the Staiicn Director,

Prasar Bharati, Broadcasting Corporation of India,

All India Radio, Jcypore, Orissa-764001—1st Party-
Management.

AND

Their Workman, Shri M. R. Sahu,
Association of Radio & T.V. Engineering
Employees, All India Radio,
Jevpore, Koraput-764020, Orissa, —2nd Party-

Workman.

APPEARANCES :

Shri Kali Kinkar Mishra,

Station Director : For the 1st Party-Management.

Shri M. R. Sahu : For himself 2nd Party-Workman.

AWARD

The Government of India in the Ministry of
Labour, in exercise of powers conferred by Clause
(d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) have referred the following dispute for
adjudication vide their Order No. L-42Cll|45|2000|
IR(DU), dated 28-9-2000 :

"Whether the action of the Management of All
India Radio, Jeypore, by not giving pro-
motion to Shri M. R. Sahu, the disputant,
while his counterpart got his promotion in
the year 1992, is genuine ? If not, to what
relief the disputant is entitled ?"

2. The case of the 2nd Patty-Workman may be
stated in brief.

The 2nd Party-Workman, originally an employee
of Dandakaranya Project. He joined as Mate-Grade I
in the year 1962. That Project was closed. He was
offered the post Diesel Engine Driver under the ad-
ministrative control of the Ministry of Rehabilitation.
His appointment was under the 1st Party-Manage-
ment. He joined in All India Radio, Jeypore on
29-6-1984 with his friend Shri L. M. Pattnaik. The
said L. M. Pattnaik was joined in Dandakaranaya
Project in the year 1963. On 20-10-1993 the said
L. M. Pattnaik was upgraded to the Post of Diesel
Technician and his promotion was with-held. The
grievance of the 2nd Party-Workman is that though
Shri L. M. Pattnaik and he joined in the All India
Radio, Jeypore on the same day the said L. M.
Pattnaik was treated as senior. Without preparing
any seniority list though the 2nd Party-Workman has
been denied promotion, he raised a dispute and
subsequently on failure of the some the present re-
ference has been made.

3. The 1st Party-Managymeni have filed their
Written Statement denying all the statement made by
the 2nd Party-Workman m his Claim Statement.
The main stand of the 1st Par!y-Management is that,
this reference is not maintainable and the 2nd Party-
Workninn is not coming under the definition of the

Workman. It has been further submitted that the
promotion of Shri L. M Paltanik to the post of
Disel Technician was made on 22-10-1993 according
to the statutory provisions under section 21 of the
Administrative Tribunal Act, 1985. The promotion
of Shri L, M. P-ittnaik wa1-. convdered by Depart-
mental Promotion Committ-jc, It has been further
averred that the 2nd Party-Workman has got no
cause of action and he is not entitled for any relief.

4. On the pleadings of the patties, the following
Issues have been settled :—

i Whether their is any Industrial Dispute
between the Parties ?"

II. Whether the reference ;s maintainable ?

III. Whether the action of {he Management of
All India Radio1, ley pore, by not giving
promotion to Shri M. R, Sahu, while his
Counter p?rt got promotion in the year
1992 is genuine and justified ?

IV. If not, what relief the disputant is entitled
to ?

No oral evidence has been adduced on behalf of
both the par'ks. Th; Tribunal has been addressed
basing on the documents pioduced by the parties.

FINDINGS

ISSUE NO: II

5. It was submitted on behalf ol the l'st Party-
Management thai, All India Radio now named as
Prasar Bharati is not an Indus! ry, so the disputant
can not be treated as a Workman. I am not inclined
to accept this submission. It has also been settled
by the judgement of the Hon'ble Supreme Court
that the Prasar Bharati conies under the definition of
Industry. So when the disputant is admittedly work-
ing is a Workman. Hence, this Issue is answered in
favour of the 2nd Party-Workman.

ISSUE NO.I

6. In this regard, it has been submitted on behalf
of tir- 1st Party-Management 'hat there is no Indus-
trial Dispute exists because the dispute has not been
raised by the Union. When the cvsputant is claimed
that he has not been promoted or any illegalities
have been committed by not ghing him any promo-
tion this Tribunal lack-, jurisdiction to decide the
same fact. On the other hand it has been submitted
on beh-ilf of the 2nd Party-Workman that this Tri-
bunal has got jurisdiction and the dispute exists is
maintainable. In support of his stand, the case of
Gwalior Investment Co. Pvt. Ltd Versus K. M.
Desai, Member Industrial Court and others re-
ported in 1993 LLJ, 127, the case of Iqbal Hussain
Ouireshi, Versus Asst. Laboui Commissioner,
Indore and others, reported in 1990 LAB.I.C.-N O.C.
131, the cae of Nanigopal Sarkar Versus Heavy
Engineering Corporation Ltd. and others reported
i.i 1990 LLJ, 289 and the case of Kamal Chand
Daduram Versus Union of India and others repor-
ted in 1989 LAB.I.C. 501. After hearing both the
parties I om unable to accept the submission made
on beh-ilf of the 2nd Pt-rty-Workman. Reference has
been made whether the action of the Management
m giving promotion to the Workman in the" year
1992 is genuine and justified. The Claim Statement
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has been fiied by the 2nd Paity-Workman himself.
No Union has represented to him. He alone has
contested this case. Tn oider that a dispute has to
become an Industrial Dispu;e, it should be espoused
by a body of workmen or espoused by the union.
But in case of retrenchment the 2nd ppily-V. on an
can alone- bring a depute. In ih~ prcj"iir ca-e he
2nd Party-Workman has not been leprese i<ed by a
body of the Workman or by a Li ior>. Sc 'n tiiJ. c:^e
this dispute can not be treats.! as Indu&i.iul BiSpJ-e.
The case of which reliance has bet a placed on behalf
of the 2nd Party-Workman are distinguishable from
the present case on facts and those cases in which
the dispute was raised by a body of the Workman
and the case which was raised b> an individual work-
man was the ca~e of termination. So the principle
dee'ded in the cited cases are no mere applicable to
the facts of the present case. So in my opinion this
dispute can not come under the definition of Indus-
trial Dispute. Hcnc \ this Tribunal would have no
jurisdiction to answer the reference.

ISSUED NO. Ill & IV

7. In view of my above findings given in respect
of Issue No. I no further discussion will be answered
in lespect of other two issues.

S. As pci my above d'&cussion I am of the opinion
that, no Industrial Dispute exists between the parties
and hence this Tribunal lacks jurisdiction.

9. Reference ir, answeied aceoidingly.
Dictated & Corrected by me.

S. K. DHAL, Presiding Officer

New Delhi, ihe 10th October, 2001

S.O. 3005.—In pursuance of Section 17 of the
Industrial Depute Act, 1947 (14 of 1947), the
Central Government rieieby publishes the award of
tho Centril Gov&rnmeni Iiirivistrial Tribunal-cum-
LdboiK Court, New Delhi, as shown in the Annexure
in th: Industrrtl Dispute between the employers in
relation to the management o." Delhi Milk Scheme
and their workman, which was received by the Cen-
tral Government on 10-10-2001.

[No. L-12011 46,88-D-IK.B)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BLORE SHRI RUDRESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-

DUSTRIAL TRIBUNAL, NEW DELHI

I. D. No. 97,-89

L-4201l/46y88-D2(Bj
Tile General Secretary,
Delhi Milk Scheme Employees Union
(Head Office), West Patel Nagar,
New Delhi-110008

Versus

/he Chairman,
Delhi Milk Scheme,
West Patel Nagar,
New Deihi-110008

AWARD

The Central Gen eminent in the Ministry of
Labour by oidcr dated 12-10-89 referred following
dispute for adjudication:—

"Whether the action of management of Delhi
M:lk Scheme, Dei hi hi not giving the pay
of S'ore Attendants to the Store Mates
(list enclosed)) as they v,ere doing the job
of Store Attendants for a long period ?" If
not, what relief the workman concerned are
entitled to ?"

2. The matter wa^ taken it1 the preliminary hearing
oi perpo:>cd Lok Adalat on 3- J 0-2001. Parties desired
time to settle their dispute and 5-10-2001 was fixed

, for further hearing. Sh. Harish Sharma, Personnel
Officer of Delhi Milk Scheme, presented letter No.
4-1S/DMS-4/2001 d? ted 5-10-2001 signed by
Sh. Sant Ram, President of the Union. The letter
mentions that consequent upon the iinpli'iivif;iii(.|i "f
the rrc.Tnmepdationj. of the Fifth !\i\ Commission,
the dispute with regard to their Pay Scales has since
been solved and 'No Dispute' is pending for adjudi-
cation Acordiiigly. the Union acting through its
Fiv^Jent has requested to withdraw the case.

3 In v;ew of the praver maoc by the workman,
these c\;«ts 'No Dispuit' tc be adjudicated. Accor-
dingly, the reference is returned ' to the Central
Government without adjudication on merie, treatine it
as 'NO DISPUTE AWARD'.

5-10-2001

RUDRESH KUMAR, Presiding Officer
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New Delhi, the 10th October, 2001

S.O. 3006.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cential
Government heicby publishes the award of the Indus-
trial Tiibunai-cum-Labour Couit, Chennai as shown
in the Annexure in ihe Industrial Dispute between the
employers in J elation to the inanagement o± IvLul
Motor Service, D/o Post and their workman, which
was received by the Central Go\ernment on 10th
October, 2001

LNo. L-40012/J56/94-IR(DU)|

KULDIP RAI VERMA, Desk Orlicer

ANNEXURE

BEFORE IHE INDUSTRIAL TRIBUNAL,
TAMIL NADU, CHENNAI

Thnrsd •>, the 27<'i day of September, 2001

PRESENT :

Ihiiu S. R. Singharavelu, B.Sc, B.L., Industiial
Tribunal.

Industiial Dispute No. 212 of 1994

(In the matter of dispute for adjudication under
Section 10(l)(d) of the Industrial Disputes Act,
1947 between the Workman and the Management of
Mail Motor Seivice. Madras-600006.)

BETWEEN

Shri P. V. Sukumarakrishnan,
No. 49, Corporation Small Line,
Shivarao Road, Pattalam,
Madras- 1 2

AND

The Si. Manager,
Mail Motor Service,
Dio Posts, Madras-600006.

REFERENCE:

Order No L-40012/156/94-IR(DU), dated
16-12-94, Ministry of Laboui, Government
of India, New Delhi.

This dispute coming on for final heai ing on Friday,
the 14th day of September, 2001, upon pei using the
reference. Claim and Counter Statements and all
other material papers on record and upon hearing the
arguments of T\l M. Gnanasekar and M. Mani.
Advocates appearing for tne Woikmen and the Man-
agement being absent, this Tribunal made the
following :

AWARD

The Government of India has refened the follow
ing issue for adjudication by this Tribunal •

"Whether the action of the Senior Marugei
Mail Motor Seivki. , ^i.iuia-, in teiniinntins

the services of Sri P. V. Sukumarakrishnan
by way oi compuiaory retirement w.e.t
1-9-90 is justified ? h not, to wiiat relief
he is entitled T

2. The mam a\umenh lound ni die Claim State-
ment of the Petitioner aic as ioilows :

The Petitioiici joined n.e respondent Depaitments
in the year 1973. While ne was on duly on 16-5-87
the van in which he was on duty suffered break down
at Meenambakkam and the same was intimated by
me applicant so the 2nd icspunds-nt. He was placed
under suspension on 26-5-8/. The petitioner renuered
unconditional appology and requested for lcuistate-
ment be his petition aated 22-7-8 7. The suspension
o:der was revoked tnereartei. However ne was issued
with a Charge Memo dated 23-7-87 stating that the
petitioner while functioning us I.S. Driver on 16th
May, 1987 has caused the seizuie ol engine m Mail
Van No. 57/1CX 9157. i he cnarge against him was
that he has driven the vehicle without engine oil and
without observing warning lamp and oil pressure gauge
on instrument panel of the v;ntcic. The engine ceaseU.
it was stated in at the petitioner was lack of devotion
to duty violating the provision of lule 3(l)(i0 of the
CCS Conduct Rules, 1964. A departmental enquiry
was ordered, ihe 2nd lespondent by an Older dated
1-0-1989 imposed tne punishment of removal from
service. Against this order, the petitioner preferred
an appeal. The enquiry officer examined the petitioner
d tiling the denovo enquuy and found the charges
against trie petitioner proved. The 2nd respondent
thereafter passed an Order iat-a 1-9-90 imposing tLe
punishment of removal lrom service. Ihe 1st respon-
dent by an Order dated 27-2-91 rejected the appeal.
But the modified the punishment of jrerao'val lrom
service to that of compulsory lethement. The peti-
tioner has filed an O.A. 632/91 before the Central
Administrative Tribunal, Madras. The petitioner sub-
mits that in his case he nus not done anything con-
traiy to Rule 3(l)(n) of the CCS Conduct Rules.
The expieisions like an act unbecoming of a Govesn-
Shcnl su\ vt an I Jack o ciev» lion to duty aie loose
cxpies^ions. Pie has caused loss to the depaitment to
the tune of Rs. 5026.77. Th<y could ha\e very well
recovered the amount from the5 petiionei. Even as pei
the evidence available on record the leakage of oil
fiom tne engine due to loss of and not due to diiving
the vehicle without engine oil. The original applica-
tion v,,,, unlor.undtely dismissed by the Cenhai Ad-
ministrative Tribunal by its OiJci dated 12-4-94. The
petitioner submits that he ha-, got 13 raoie years ni
seivice. He has got a big fani'ly to support ait1 he is
the sole bread-winiv of the family. It ,, tnciefoie
prayed tihat ihi, Tribunal may h; pL-iscd to declare
the action cf the :cspondents -\ imposing the punish-
ment of compu^ory ictremciv* from service on 27th
Februaiy, 1991 on illegal, unjust ynd arbituuy and
consequently direct the respondent to icimtqt.* the
petitioner w.t f. 1-9-9U ws»h all attendant wicz
benefits includ'nc an ears ol back wages.

1 Tl.c nnln nomen's i< and in the ( ounter Stat.--
nî nf of the Respondent aic as follows :
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On 16-5-87 the petitioner had caused damages to the
engine of Van No. 57/TCX •-) 157 which he was driv-
ing, hence he was suspended on 26-5-87 and the
suspension hud been revoked on 24-7-87 when the
Charge Memo No. MSE/Z S3/Com. 150 dai.-d 23H
Julv,"l9S7 against him was completed (Annexuie-I)
'\ I e Su.penJon Order was revoked only on 24-7-87.
Had the averment of the petitioner was fact, the
Senior Manager would have revoked the suspension
if so agreed on 28-5-87 or 27-5-87, when the peti-
tioner admitted his mistakes and given uncondit;onai
apology, but not done which itself establish that the
letter dated 27-5-87 (Annexurc-I-A) was not at the
insistence of the Senior Manager. It is submitted that
the petitioner in addition *o the above caused two
major accidents one on 30-5-81 involving miil Van
No. 29/TMX 4216 with a orivatc lorry No. TMC
1674 c Rising considerable damages to the mail van
and the lorry. Again on 9-12-81 between Mail Van
No. 61 T M W 7748 and :> .;rivaie Car N-\ TMW 6840,
causing heavy damages to the mail van and car. In
both cases the petitioner was find Rs. 50 and Rs. 25
respectively. Alter due enquiry as contemplated the
petitioner was lemoned fiom service in Memo No.
MSEjZ-53'Comp. 68 dated 31-7-86 and on appeal
he was reinstated in service on letvent grounds but
the petitioner d>d not bud so. here1 in Charge Memo
No. M S E / Z - 5 3 / C O I P P . 15"dated 23-7-87 ( 4nnexure-
I) his past oiri'ssiom and commissions and statutory
punishments he had were reflected to establish the
inJiffcrcu natiue of woi i nd the habitual reckless
drivin?. Though the petitioner filed O.A. No. 632'91
before Cuitjal Administrative Tribunal, Madras, the
Hon'bie CAT was pleased to dismiss the Original
Application without cost. Ru'e 3 ( l ) ( i i ) :-: express
in its terms viz every Governmert Servant s'1 >J1 at
ail times maintain devotion to duty. The contention
that lack of devotion to duty and unbecoming
of a Govesnmenf servant coming under Rules 3(1)
( ;i) and (ni) are loose expression is meaningless and
originated out of ignorance. The omission on the part
of the petitioner was that he failed to stop Van No.
57/TCX 9157 immediately when the oil low pressure
indicating lamp started glowing, but continued to ride
the vehicle till it stopped due to engine seizure. The
word devotion ircd in Rule 3 ( ' ) fii") is in ;ts broad
meaning, as per West Minister dictionary devotion
means ( I ) to de lieale, (2) to concentrate. From this,
it is clear that the Government Servant should dedi-
cate himself to discharge his duty assigned to him
with utmost case wi'hout causing any damage or loss
to men, material etc., by way of his omissions/com-
missions. The cost of damage Rs. 5026.77 could
have been recovered from the petitioner cannot be
agreed to, since recove/y had been from the petitioner
twice for accident caused to the Mail Van due to
his rash and reckless driving, but the petitioner instead
of proving his driving habits he continued the reckless
driving repeatedly which resumed in accident very
fiequen'Jy. T'ie contention of the petitioner that he
has been thrown out of the department for a minor
misconduct is baseless as seen supra. The compulsory
retirement awarded to the petitioner was on public
interest du*1 to the umpteen accident and damages
had while in service with the 2nd respondent and
also due to failure o^ the petitioner to contain his
misconducts and reckless driving even after minor or

maior punishment. For the reasons staled above it is
therefore prayed that this Court may be pleased to
dismiss above l.D.

4. On behalf oi Respondent, Exs. Ml to M12 were
marked by consent. No witnesses weie examined for
Loth sides.

5. The Point for consideration is whether the action
of th.~ Senior Manager, Mail Motor Services, Madras
in terminating the services of Sri P. V. Sukumara-
krishnan by way of Compulsory Retirement w.e.f.
1-9-90 is justified? If not. to what relief he is
entitled ?"

6. The Point : On 30-12-96 there was an Award by
th;s Tribunal hold;n~ that this Tribunal lacks juris-
diction and the Industrial Disputes were
dismissed for want of jurisdiction. As
against the same, a Writ Petition was filed
in W.P. 14122/98 wherein an Order was passed on
5-11-99 holding that in view of the findings in 1998-
J-LI.I 255 this Tribunal will be having jurisdiction
and therefore the matter was remitted back for dis-
posal according to law.

7. The petitioner Thiru P. V. Sukumnrakrishnan
was a driver. He had joined the Postal Department
(respondent) in the year 1973. While he was on duty
on 16-5-87 with Van No. 57/TCX 9157 belonging
to the Postal Department, he has failed to stop the
vehicle imm.?dintcl\ when the c<'< low pressure indi-
cating lamp started glowing; but continued to drive
and ride the vehicle till it stopped due to engine
seizure. Due to his negligence, (here was a loss caused
to the department to the tune of Rs. 5026.77. He
was placed under suspension on 26-5-1987. On the
next day, the workman has applied for revocation of
suspension through his letter dated 27-5-87 which
was marked as Ex. M2. He has also expressed un-
coadi*:ona1 ?p.\!ogv through Fx M3. Even though the
suspension was revoked on 24-7-87. there was a
Charge memo dated 23-7-87 issued to him. For the
above say of the management in para 5 of its counter,
there is no rejoinder or evidence contra. Thus the re-
vocation or suspension dated 24-7-87 cannot nullify
the Charge Memo issued on the earlier date.

8. Perhaps it might have been thought that when
iction is mooted against the workman, the continua-
tion of suspension may not be necessary. According
to the Charge Memo, the workman has driven the
vehicle without engine oil and without observing
glowing of Warning lamp and oil pressure gaiee on
the instrument panel of the vehicle This according to
the management his omission is duly amounted to lack
of devotion in dutv thus violating the provision ol
Rule 3(1)Hi) of C.S.C. Conduct Rules', 1964. Or.
8-8-1987 the workman had submitted an explanation
denying the charges. A departmental enquiry was order-
ed which ultimately found the charges Droved. On
1-6-89 there was an Order of Punishment of removal
from serv;ce. On appeal the first respondent ordered
df novo entjuir" On 1-0-00 there was an Order in the
d* "ovo enotiVv imposing the punishment of re-
moval from service. The workman preferred an appeal
b-fore fi-r fir 1 ivsi-nndent v;V> had passed an Order
on 21-2-91 in and by which the punishment was
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modified iiora lemoval oL service to CompuLoiy IC-
tirement. As against which the petitioner pieferrcd
O.A. No. 632/1991 bcfoie the Cential Administra-
tive Tnhuriiil, Madias which was also later on dis-
missed. The copy ol the Older ok Ccntial Adminis-
trative Tribunal was maiked as E\. Mi2. It was held
therein that the contention of the workman that theie
was no evidence before Ihe Enquiry Officer to pio\c
the Charge against the woikman was untenable. It
Was furthes held that theie was no lorce in the con-
tention of the workman that the Scivice Engineer or
the Standard Motor Product of India Ltd. ought to
have been examined and the workman ought to have
been given an opportunity to re-cross examination.
After exhausting of such ienied'es the dispute under
Sec(;on 2K of Industrial T'impute Act was raised.

9. Now the contention of the workman is that ho
had not violated the Rule 3(1)(i i) of the CCS Con-
duct Rules of 1964; that the management could have
recoveted the amount of loss of Rs. 5026.77. It was
also contended that there was leakage of oil from
the engine and that was the reason for the seizure
of engine. The non-availability of engine oil, mav be
due to leakage or even out of mechanical exhaust
But in either case, the glowing of the warning lamp
and oil pressure gauge on the instrument panel of
vehicle was there. It has not been denied that there
was no such warning lamp or so. It h (he paramount
duty of any driver to watch this warning signals and
if it was properly done a seizure of engine could have
been easily avoided. The contention of the workman
that he was not responsible for the leakage of the
engine oil is unacceptable. He may not be responsible
for the leakage but he was responsible for not having
taken any safeguard method e\en after seeing the slow-
ing of the warning lamp.

10. Again it was contended that there was no vio-
lation of Rule 3 d ) ( i i ) . According to the workman
it contains only loose expression. Actually what the
rule says is that every Government servant shall at
all times maintain devotion to duty. The Charge
Memo contained an explanation as to how there was
negligence of duty on the part of the workman. On
16-5-87 the workman has'given Van No. 57/TCX

9157 which went out of Order due to
dearth of * n"<ne o<l prd the engine had
seized itself. The driver who was on
dutv should have checked the engine oil and atleast
should have observed the glowing; engine lamp so
that he could have avoided, the seizure of engine by
way of stopping the vehicle before the seizure. This
will reveal the defauli on the part of workman. This
can as well be said that he was not on devotion of
duty. Even though demotion of duty was a loose ex-
pression, it is a larger area which would naturallv
cover any negligent act of workman and therefore to
say that it is not applicable is untenable.

11. The next contention of the workman is fhat
the Loss of Rs. 5026.77 could have been recoveied
from him is also unacceptable because the manage-
ment had shown that on three prior occasions namely
on 9-12-81, 12-10-84 and 30-5-81, similar negligent
ic* hovf> b e n committed by the same workman. Ex.
M4 shows that on 24-8-83 there was a Proceeding
which would show the prior action apainst the same
workman in his similar earlier defaults while func-

t> "lim; as a diiver of M ul Van No. TNW 5494.
On 7-3-82 there was another proceeding through Ex.
M7 which would go to show the workman's negli-
gence dm ing driving of Postal Van No. TMX 4216
Ho a as charge slieekJ in 1! M.M. Fgmorc undei
Seriion 116 of M.V. Act. These lapses on the part
of the workman were mentioned even in Ex. M1Q
Proceedings difcd 1-9-90 connected to this incident.
Therefore to cav that actual loss could have been re-
covered from the petitioner instead of taking action
against him is also unacceptable.

12. The Learned Counsel for the Petitioner relied
unon 1989 (2) ATP 2!5 and contended that the Tri-
bun tl has power to examine the adequacy of penalty
on the ground that it is not commensurate with delin-
ouency of the official In that case it was held that
when a person without an enquiry was dismissed sol el v
on the basis of conviction by Ciiminal Court, the Tri-
bunal may examine the adequacy of penalty imposed
in the I5i?ht of conviction and the sentence inflicted
on the person He has also relied upon AIR 1998
SC 948 wherein it was covte\dejl tint workman found
in sleeping during hours of Night shift in Plant and
kept machine in running condition without inserting
r^»\-mnterinl therein—-7nit\>k'I'D" of punishment of
di'm'ss^l—wmi'd be d'cnror>ortionate ond amounts to
unfair Labour Pract'c^ be;<~ * an incidence of leral
vct'r.vs^tiprt B' •" in thir rpc- there is total damage
of the ermine of tfr* Van due to 1h" negligent pet of
th* drive; whereas s.uch thing b"H not happened in
th° pbc" e cited cace

13. Similarly reliance was ploced in ATR 2000
Supreme Court 1151 wherein the Bus Conductor
found to have issued tickets to all passenger* but
there were short distance ticket ; dispute about point
at which pascensers bopided bus—decided not bv
exrm<nir!i pn^senger but by reiving only upon rer-ort
of Transport Inspector which siined by delinquent—
Interference with punishment on ground that this
disproportionate is proner- but in this case, it is not
a comparable thing.

14. Agam reliance was placed on 1987 (4) Supreme
Court Cases 611 wherein it was held that the wider
the power, the greater the need for the restraint in
its exercise and correspondingly, more liberal the
construction of the procedural safeguards envisaged
bv the statute. That case was a mere disobedience
of the lawful command of the Military Officer to eat
his food which was refused. So it was a minor matter.

15. For the above reasons, the application of Sec-
tion 11A flnd interference in the imposition of puni-
shment could not be rmd*\ The punishment is onlv
compulsory retirement which is commensurate with
ihe misconduct if the cMwca'ent. who hsd already
ifduiaed in -urh negligent act frequently.

16. Therefore, no relief could be granted to the
workim i Industrial c'ispute i1- disnt'ssed. Award
passed. No costs.

Dated at Chennai, this 27th day of September, 2001.

THIRU S. R. SINGHARAVELU. Industrial Tribunal
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Witnesses examined:

For Petilionor|Workmen : None.

For Respondent/Management : None.

DOCUMENTS MARKED
For Petitioner|Workmen : Nil.

For Respondent/Management :

Ex. Ml : Memo No. MSR/253/Comp./150 dt.
23-7-87 of the Senior Manager, Mail Motor
Service, Madras-6.

Ex. M2 : Letter dt. 27-5-87 of Shri P. V. Suku-
marakrishnan.

Ex. M3 : Letter dt. 22-7-87 of Sri P. V. Suku-
marakrishnan.

Ex. M4 : Memo No. MST/A. 499 dt. 24-8-83
of the Senior Manager, Mail Motor Service,
Madras-6.

Ex. M5 : Utter No. MST/A/Misc./l 3/84-96
dt. 25-3-85 of the Senior Manager, Mail
Motor Service, Madras-6.

Ex M6 : Memo No. MSE|253fComp. 119 dt.
26-6-86 of the Senior Manager, Mail Motor
Service, Madras-6.

Ex. M7 : Letter No. DCT/B5/319/842/82 dt.
7-3-82 of the Dy. Commissioner of Police,
Traffic, Madras-7.

Ex. M8 : Letter No. DCT/3462/10733/B5-21
dt. 30-1-82 of the Dy. Commissioner of
Police, Traffic, Madras-7.

Ex. M9 : Order No. ST. A3. 385/89 Madras dt.
20-12-89 of the Director of Postal Services,
Madras Region, Madras-2.

Ex. M10 : Memo No. ASE/253/Comp. 150/
11 dt. 1-9-90 of the Senior Manager, Mail
Motor Service, Madras-6.

Ex. Mil : Order No. STC/15-2949/90 dated
27-2-91 of the Director of Postal Service,
Madras Region, O/o the Chief P.M.G.
Madras-2.

Ex. M12 : Judgement dt. 12-4-93 of Hon'ble
Central Administrative Tribunal, Madras
is dismissing O.A. No. 632/1991 filed by
Sri P.V. Sukumarakrishnan.
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New Delhi, the 15th October, 2001

S.O. 3007.—In pursuance of Section 17 of the
•Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai, as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Telecom.
Department and their workman which was received
by the Central Government on 15-10-2001.

[No. l.*4Q012|227]99-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL HOVERNM^NT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI

PRESENT :

S. N. Saundankar.—tf>r<"s*dir>g 'Officer.

Reference No. .CGIT-2|46 of 2000

Employers in relation to the Management of :
The S.DE (TcIetrrPnns)
D.T.O. Jalgaon-4J5001.

The Genernl Manager rTdecem..
Ja1gaom425 001.

AND

Their Workmen.
Sh. Nnmdeo Rnfaram PatjJ.
191, ShVaii N^ear,
Bhncat S;nch Chowk,
Jalgaon-425 001.

APPEARANCES :

For the Employcr.^Mr. M. S. Chaudhnn Rep-
resentative.

For ihe Workmen.—In Person.
Mumbai, dated 12th September, 2001

AWARD

The Government of Indn, M;i''ctrv of Labour, hv
its Order No L-4001?J??7ln9lIRrDU>, dated
21-10-99 and vide transfer order dnt«d 28-2-2000,
have referred the following Industrial Dispute to this
Tribunal in exercise of the powers conferred by
clause fd) of sub-section (1) Pnd sub-section 2CA)
of Section 10 of the Industrial Disputes Act, 1947.

"Whether the action of the management of
Tel-com. through its SDE. (Teleirranh),
DTO, Jaleaon and Gereral Manager Tele-
com Jal(»aon in termimtin^ the service of
Sh Nnmdco'Ramram Patil w.ef, lR-2-99is
lecal, proper and notified 1 If jiat, to
what relief the said workman is entitled ?"
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2. Namdco Rajaram Patil was engaged as a part-
time waterman in the office of D.T.O. Jalgaon, He
ivas working daily for six hours during the period
4-6-93 to 17-2-99. He was not allowed to avail
weekly off and holidays. He was filling the water,
serving water to on duty employees working in Tels-
graphs Office, Jalgauii. fn addition to this, he was
dusting tables and chairs and other furnitures and
counters and other miscellaneous work such as
going to post office or to handover documents to
various sections. He continuously worked for five
years, two months and fifteen days, and inspite
ot this, his services were terminated abruptly on
18-2-99, though the Head of department had issued
directions to regularise the services of part time
worker^. It is contended Patil approached Assistant
LabouT Commissioner(C), Pune, who in turn,
directed the department to regularise his services, but
in-vain. It is contended the department after dis-
continuing lvm recruited labourers through direct
contractors, flouting the directions of the Apex Court
and the concerned deparment. It is contended in
the year 1997 since he had completed four years,
his name was to- be empannelled for the full time
sweepers, however, he was deliberately neglected. It
is contended that his termination is against the pro-
visions of Industrial Disputes Act and therefore he
be reinstated in service from 1S-2-99 with full back
wages. Vide amendment (Exhibit-3) he contended
that the Assistant Manager Telecom, Jalgaon vide his
Order dated 26-11-99 appointed him as full time
casual labour w.e.f. 1-12-99. It is his grievance
that he should have been appointed as full time
casual labour w.e.f. 18-2-99.

3. Management SDE (Telegraphs) and The Gene-
ral Manager Telecom, resisted the claim of Patil by
filing Written Statement (Exhibit-4). It is their
contention that management did not violate the pro-
visions of the Industrial Disputes Act. Patil being
a part time contingency labour, was not entitled for
weekly off and holidays. He has been appointed as
full time casual labour w.e.f. 1-12-99.

4. Namdeo Rajaram Patil filed affidavit by way of
Examination-in-Chtcf (Exhibit-6), and that he was
cross-examined by management on 9-3-2000. Mana-
gement did not lead anv oral evidence. Patil filed
Written submissions (Exhibit 7) and the management
at (Exhibit-8) and vide purshis (Ex-16 and 17)
both the parties contended that the matter be decid-
ed as per trie written submissions.

5. On perusing the record as a whole and going
, through tlhe submissions a short point arises for my

determination in this reference :

"Whether the action of the management of
_ Telecom, through its S.D.E. (Telegraph),

DTO, Jalgaon and General Manager Tele-
coin, Jalgaon in terminating the services of
Nimdco Rajaram Patil w.e.f. 18-2-99 is
legal, proper and justified?

6. My find'ng on the above point is in the nega-
tive for the reasons recorded below :

REASONS

7. MF. , Patil stated in his affidavit that he was
engaged as a part time water-man in the year 1993,

he worked more than 6 hours during the period
4-6-93 to 17-2-99. However, abruptly his services
were terminated verbally w.e.f. 18-2-99. He stated
that they did not follow the provisions of the
Industrial Disputes Act. His services were so ter-
minated though he had worked continuously for 240
days in preceding twelve calendar months and
added that the Assistant General Manager Telecom
(Admn.) by his letter No. E-7|ll[A|99-2000|8, dtd.
26-11-99, taken him as full time casual labour w.e.f.
1-12-99. It is seen from the record, on the date
of discontinuance, Mf. Patil had completed 240 days
thereby infact, be had complied with the provisions
of the Industrial Disputes Act to regularise his ser̂
vice. Or. this back ground the grievance of Mr.
Patil that he shoukl not have been discontinued on
18-2-99 finds substance. It is to be noted that
management did not file affidavit to rebut the testi-
mony of Patil nor in their Written Statement pointed
out that the'r action was junified. It is therefore
clear that Patil was illegally terminated on 18-2-99
though he had completed 240 days and consequently
was fit to take as full time casual labour w.e.f.
18-2-99 itself. The management's action on this
back ground is therefore totally against the provi-
sions of Industrial Disoutes Act, not at all legal,
proper and justified. Therefore point is answered
accordingly.

8. As stated above Mr. Patil in view of the pro-
visions of the Industrial Disputes Act, since had
completed 240 days on 8-2-99, his services should
not have been terminated. Therefore he will have
to be treated in service as fuil-time casual labour
from 18-2-99 instead of 1-12-99 and consequently ho
is entitled to monetary benefits from 18-2-99. There-
fore the following order is passed :

ORDER

Action of the management of Telecom through
its S.D.E. (Telegraphs) D.T.O. Jalgaon and
General Manager Telecom, Jalgaon in ter-
minating the services of Shri Namdeo Raja-
ram Patil we.f. 18-2-99 is not legal, pro-
per and justified,

Mr. Patil be treated as full-time casual labour
w.e.f 18-2-99 instead of 1-12-99 and he
be rr ;d all consequential benefits from
18-2-99.

S. N. SAUNDANKAR, Presiding Officer
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New Delhi, the 15 th October, 2001

S.O. 3008.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal-cum-
LaK-ur Court No. 2, Mumbai, as shown in the
Annexure in lhe industrial Dispute between the
employers in relation to the management of Telecom.
Department and their \\ oil man which was received
by the Central Government on 15-10-2001.

[No. L-40012|228|99-IR(DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BFFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO II. MUMBAI

PRESENT :

S. N. Saundankar.—Presiding Officer.
Reference No. CGlT-2|sS of .2000.

Employers in relation to thf Management of :
The S.D.E. (Telegraphs)
D.T.O. Jalgaon-425001.

The General Manager Telecom.,
Jalgaon-425 001.

AND

Their Workmen.

Sh. Piadip Harish Changare.

136, Shanipeth,
Gurunanak Nagar,
Jalgaon-425 001.

APPEARANCES :

For the Employer.—Mr. M< S. Chaudhari Rep-
resentative.

For the Workmen.—In Person.

Mumbai, dated 10th September, 2001.

AWARD

The Government of India, Ministry of Labour, by
its Order No. L-40012i228l99;iR(DU), dt. 21-10-99
and vide transfer order dated 28-2-2000, have refer-
red the following industrial dispute to this Tribu-
nal in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947.

"Whether the action of the management of
Telecom through its S.D.E. (Telegraphs),
D.T.O. Jalgaon and General Manager Tele-
com, Jalgaon in tciminating the services of
Shri Pradip Harish Changare w.e.f.
18-2-99 is legal, proper and justified? If
not,, co what relief the said workman is en-
titled ?"

2. Pradip Harish Changare was engaged as a
part-time sweeper in the year 1993 in the office of
D.l'.O. Jalgaon. He was working daily for four
hours during the period fcr 1-10-93 to 17-2-99. He
was not allowed to avail weekly off and holidays and
that times, he was doing work more than four
hours, even 8 hour$. hie wa< cleaning the enure
telegraph office including lavatory to, i.e. more area
than prescribed by the department. He continuously
worked for five years, four months and 18 days and
inspite of this, his services were terminated ab-
ruptly orally on 18-2-99, though the Head of depart-
meul had issued directions to regularise the services
of part time workers. It is contended Changare
approached Assistant Labour Commissioner (C)
Pune, who in turn, directed the department to regu-
larise his services, but in vain. It is contended the
department after discontinuing him recruited labourers
through direct contractors, flouting the directions of
the Apex Court and the concerned department. It
is contended in the year 1997 since he had complet-
ed four years his name was to be empannelled for
the full time sweepers. However, he was deliberate-
ly neglected. It is contended that his termination is
against the provisions of Industrial Disputes Act
and therefore he be reinstated in service from
18-2-99 with full back wages. Vide amendment
(Fxhibit-3) he contended that the Assistant Manager
Telecom, Jalgaon vide his order dated 26-11-99 ap-
pointed him as full time casual labour w.e.f. 1-12-99.
It is his grievance that he should have been appoint-
ed as full time casual labour w.e.f. 18-2-99.

3. Management S:D:E (Telegraphs) and the General
Manager Telecom, resisted the claim of Changare
by filing Written Statement (Exhibit-4). It is their
contention that management did not violate the pro-
visions of the Industrial Disputes Act. Changare
being a part time contingency labour, was not entitl-
ed for weekly off and holidays. He has been ap-
pointed as full time casual labour w.e.f. 1-12-99.

4. Pradip Harish Changare filed affidavit by way
of Examination-in-Chicf iExhibit-6), and that he
was cross-examined by management on 2-3-2000.
Management did not lead oral evidence. Changare
filed written submissions (L.jJiibit-7) and the mana-
gement at (Exhibit-8) and vide purshis (Exhibit-17
and 18) both the parties contended that the matter
be decided as per the Written Submissions.

5. On perusing the record as a whole and going
through the submissions a short point arises for my
determination in this reference :

"Whether the action of the management of
Telecom, through its S.D.E. (Telegraphs),
D.T.O. Jalgaon and General Manager Tele-
com, Jalgaon in terminating the services .of
Shri Pradip Harish Changare w.ei.
18-2-99 is legal, propel and justified?"

6. My' finding on the above point is in the nega-
tive for the reasons recorded below :' '

REASONS

7. Mr. Changare, stated in his affidavit that he was
engaged as a part time sweeper in the year 1993, he
worked more than four hours during the period
1-10-93 to 17-2-99. However, abruptly his service:'
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were'term nated verbally w.e.f. 18-2-99. He stated
that they did not follow the provisions of the Indus-
trial Disputes Act. His service* were so terminated
ttiougi nc had woiked continuously for 240 days
in. preceding twelve calendar months and added
tliat the A sistant Ccneial Manager Telecom(Admn.)
by, his letter No. t-7j] 11A|99-2000|8, dt. 26-11-99,
taken him as full tme casual labour w.e.f. 1-12-99.
It is seen, from the record, on the date of discontinu-
ance, Mr. Changare completed 240 days thereby in-
fact, he had complied with the provisions of the
Industrial Disputes Act to regularise his service. On
this back; ground, the grievance of Mr. Changare that
he should not have been discontinued on 18-2-99
finds substance. It is to be noted that management
did. not "file affidavit to rebut the testimony of
Changare nor in their Written Statement pointed out
tjtat their action was juyified. It is therefore clear
that Changare was illegally terminated on 18-2-99
though he had comnletcd 240 days and-consequently
was fit to take as full time casual labour w.e.f.
18^2-99, itself. The management's action, on this
back ground is therefore totally against the provisions
orinaustral Disputes Act, not at all legal, proper
and justified. Therefore, point is answered accord-
ingly;

8; As stated above Mr: Changare in view of the
provision? of the Industrial Disputes Act, since had
completed 240 days on' 18-2-99, his services should
not' mxe been terminated; therefore he will have to
bs treated in- service as full time casual labour from
18-2-99-instead of 1-12-99'and,consequently he is
entitled lo monetary benefits from 18^2-99. Therefore
the following order is passed :

ORDER

Actim of the mnrragcnrenl of Telecom through
its.SD.E. (Telegraphs), D.T.O. Jalgaon
and General Manager Telecom, Jalgaon in
terminating the services of Shri Pradip
Harish Ch?ngare w.e.f. 18-2-99 is not
legal, proper and justified,

Mr. Changare be treated as full time casual
labour w.e.f. 18-2-99 instead of 1-12-99
and he be paid nil consequential benefits
from 18-2-99.

S. N. SAUNDANKAR, Presiding' Officer

New Delhi, the 16th October, 2001

S.O. 3009.—In pursuance of Section 17 of the
InauiinaiL Dispute Act, 1^4/ (14 or 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur, as shown in the Annexure in the
Industrial Dispute between thj employers in relation
to the management of Project Orlicer, Central Re-
search Unit and their workman, which was received
by the Central Government on 16-10-2001.

[No. L-420l2/105/95-lR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, JABALFUR

Case No. CGIT/LC/R/172/96

Presiding Officer : Shri K. M. Rai.
Shri Chironji Lai,

Ex-Safaiwala
Oeanical Research Unit, Bhopal,
R/O H. No. 131,
Near Gate of Medical Hostel,
Shahid Nagar, Bhopal.

. . . Applicant.
Versus

The Project Officer,
Central Research Unit,
Gandhi Medical College,
Bhopal,

. . .Non-Applicani

AWARD

Passed on this 4th day of October, 2001

1. The Government of India, Ministry of Labour
vide order No. L-42012/lO5/95-IR(DU) dated
30-8-96 has referred the following dispute for ad-
judication b> this tribunal :—

"Whether the action of the management of the
Project Officer, Ce<xail Research Unit in
terminating the services of Shri Chironji Lai
is proper, legal and justified ? If not, what
relief the workman, is entitled ?"

2. The ease for the workman is that he was ap-
pointed ŝ Safaiwala by the Project Officer Central
Research Unit, Gandhi Medical College, Bhopal on
25-11-1992. He continuously worked till 3-5-1994.
During the course of employment, no chargesheet was
issued to him by the management. His work was
found absolutely satisfactory. His services were ter-
minated by the order dated 3-5-1994 without assign-
ing any reason. The Central Research Unit, Gandhi
Med'yd ^College, BhoDal is an industry within the
meaning of Sec. 2(g) of I.D. Act, 1947. Prior to termi-
nation of his service, no statutory notice wias given
nor an\r retrenchment compensation wu paid to him
accordW to the provisions of Sec. 25-F of the ID.
Act, 1947. In tfrls wav the termination op-W m«M
by the management is illegal and deserve to be quash-
ed. He is entitled to reinstatement with back wages.
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3. The case for the management is that they are
not covered by the provisions of I.D. Act, 1947. The
workman was appointed purely on ad-hoc basis
against the post created by the forrm 1 Director Shri
K. is., Mukru Central Louncil for Research in Unani
Medicine without obtaining sanction of the finance
committee/governing body of the council as required
under the rules of tlhe council. Shri R. K. Muk!;i was
not empowered to execute statutory powers as hd
was holding the current charge in addition to his ori-
ginal duty. The appointment of the workman was
made in. Utter disregard of the recruitment rules and
without any statutory authority by Shri R. N. Mukhi.
The name of the workKian wa^ neither sponsored
through the employment exchange foi recruitment
to the post nor other formalities were observed in giv-
ing him ad-hoc appointment on the relevant day.
The basic appointment of the workman is illegal.
During the course of the audit of account. The work-
mans appointment was objected and therefore his ser-
vices were terminated by the management. The work-
man cannot claim any right to the post as his basic
appointment was illegal. He is not entitled to reinstate-
ment with back wages.

4. The following issues arise for decision in this
case and my findings thereon are noted hereinafter :

1. Whether the Central Research Institute,
Gandhi Medical College, Bhopal is an indus-.
try?

2. Whether the services of the workman were
illegally terminated by the management ?

3. Whether the workman is entitled to rein-
statement with back wages ?

4. Relief and costs ?

5. Issue No. 1.—The workman has simply stated in
his afiidavit that the Central Research Unit, Bhopal
sells Unani Medicines to the patients. He has not filed
any documentary evidence to substantiate his state-
ment in this case. His ba5e statement will not go to
prove that the Central Research Unit, Bhopal sells
Unani medicine to the patients in ordinary course of
trade and business. In the absence of documentary
evidence, I do not find any reason to hold that Cen-
tral Research Unit, Bhopal is an industry. This issue
Is answered accordingly.

6. Issues No. 2 & 3.—The management has cate-
gorically stated in the written statem:nt of claim that
the appointment of the workman as Safaiwala7 was not
made in accordance with the rules and against the
sanctioned post. Shri R. N. Mukhi hai no legal autho-
rity to appoint him as a safaiwala in the Unit. He
had never obtained the sanction from the Finance
Company/Government body of the counsel as per
rules framed in this respect. At the same time, the
appointment was notjnade in accord ince with the re-
cruitment rules. There was no sanction for giving ap-
pointment to the workman as safaiwa'a. All these facts
clearly goes to show that the basic appointment of the
workman is contrary to the rules. His appointment
is held to be illegal and therefore he cannot claim any
reinstatement with back wages in this case. Both these
issues are answered accordingly.

7, Issue No. 4.—On the reasons stated above, it is
held that the Central Research Unit, Gandhi Medical
College, Bhopal is not an industry and therefore the
workman cannot be held to be a workman under the
provisions of l.D. Act, 1947. At the same turje, his
basic appointment was contrary to rules. He is not
entitled to reinstatement with back wages.

8. Copy of the award be sent to the Ministry of
Labour, Government of India as per rules.

K. M. RAI, Presiding Officer

New Delhi, tho-16th October, 2001

S.O. 3010.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur, as shown in the Annexure in
the Industrial Dispute between the employers in rela-
tion to the management of Se;urity Paper Mill and
their workman, which was received by the Central
Government on 16-10-2001.

[No. L-42011|33188-D-II(B)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, JABALPUR

Case No. CGIT/LC/R/227/89

Presiding Officer: Shri K. M< Rai.
The General Manager,

Security Paper Mill Employees Union,
Type-II/63, Phase-H,
S.P.N. Colony,
Hoshangabad.

» Applicant.

Versus.
The General Manager,
Security Paper Mill,
Hoshangabad.

. . .Non-applicant.
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AWARD
Passed on this 1st day of October, 2001

1. iiue Uovernmtnt or india, Ministry oi Labour
vide orucr INO. L-4ZUH/ J 3 / ha-u-z^n) uated j - n - o 9
has rexe^reu me lonowuig dispute lor aujuuieauon by
tnib tribunal :—•

"Wnetlher the demand of the SPM Employees
Umon v^Niu*-; Jtiosnangabau ior payment
oi wages to tUe aauy latcu employees at
par witii the regular employees oy me
management a aee-urny raper iviui,
Jtioaiiaiiga&ad is jusuueu / it so^ wnat reuei
tiie woiKinan aie eauaeu ?"

8. The case for the Union is that the persons whose
name, assignation add oaier detaus aie given in /vn-
neAUie-̂ i a..e wousuiig as casual iaoour w.ci. me daie
mentioned merein. rUi mese wonceis weie wording
since u,ug penod and even tnen mey nave Dceu
snown cu câ UcU employees as uicir scivices nave not
been regaiansed by me management, ine woinuuen aie
wording in vanoua sections oi me lvnn even since meir
appoiiiuiient and tney are paid-wages at tne rate nxed
by me .District coueaor. XNO oiner lacmues as is being
given to oiner regoiar employees ox me ivmi are being
given to the woiKnien mentioned in Annexiae-A. /\ii
tne workmen aie doing me luenucai WOIK wmen are
being pcrioimeU by ouier reguiar employees or me
Mill, liven tnen the workmen are not oeing given the
same wages tor the same work as being uoins by the
regular employees of the management. In this way, ibe
management nas violated the provisions ot /\racies
14, 16 <JC 39 of the Cfonstituuon of India. The princi-
ple regarding equal pay for equal work is not being
followed by the management in case of the present
workman. At the same tune they were not being given
other statutory benefits as was being given to the regu-
lar employees of the Mil. The worKmen as per An-
nexure-A are entitled to equal pay for equal work
and other benefits being given to the regular employees
of the Mill. The action of the management in treating
daily rated casual employees differently from regular
employees is highly discriminatory and therefore tne
workmaa are entitled to get equal wage for equal
work as it is being paid to the regular employees of
the management. Other consequential statutory bene-
fits should also be ordered to be given to the work-
man.

3. The case for the management is that due to
qualitative d;fference between two sets of employees
with regard to work the principles of equal work for
equal pay is not attracted in the present case.

4. Over and above all, the workers mentioned in
Annexure-A have b^en regularised by the manage-
ment as and when the vacancy arose. In this way, no
dispute regarding ths Payment of Wages exists bet-
ween tie parties. The workmen are not entitled to
any rel'ef as claimed by them.

5. The following issues arise for decision in this
case and my findings thereon are noted hereinafter :—

1. Whether the workmen are entitled to the
wages equal to the regular emoloyees of
the management as claimed by them?

2. Relief and costs?

6. Issue No. 1.—It has been stated by the manage-
ment s wnness ^nri bauauevan rniai m para-iu of
his statement mat as per ine agreement between the
Uiuon anu me management, m^ itS^uiN Kepurt was
noi to oe nnpiciiientcu out :i new booy was to conduct
tne woiKs stuuy and accordingly fNaaonai irouucti-
vity Counsel mas been appouicca on 1-0-69. A study
was completed ano the report was submitted, ine
recomniciiuau'on were implemented w.e.t. 31 10-92.
All the worKmen, mentioned in Annexure-A, have
ailready been appointed in a regular post and as and
when posts became vacant due to reasons like retire-
ment, deatn and resignation during tne period from
1987 to August, 1990. In ihis way, all tne workmen
have been regularised by Lhe management ano they
are getting the proper salary. In view ot this mailer
No Dispute remains to be decided regarding ihe pay-
ment oi equal wages for equal work as alleged by tne
Union in this case. The workmen are getting all tLe
statutory benefits as per agreement. Hence they are
not entitled to get any more benefits as claimed by
them. This issue is answered accordingly.

7. Issue No. 2.—On the reasons stated above, it is
held that all the workmen have been regularised by
the management as per agreement between the Union
and the management. Hence No Dispute regarding
the payment of wages exists any more. The workmen
are not entitled to the payment of wages as claimed
by them. The reference is answered accordingly.

8. Copy of tlhe award be sent to the Ministry of
Labour, Government of India as per rules.

K. M. RAT, Presiding Officer

?rf f??5ft, 16 sTfcnn:, 2001

3FT.5TT. 3011.—3ft?ftfW fspTK SfftrfaiW, 1947
(1947 3TT 14) ^ STT̂r 17 % %*$<<* t , %?£ta

%?sta ?H3iK 5fft 16-10-2001 ^t STTHT f«fr SIT I

[*f. rr^T-4201 l/l 5/98- SfTf %i\X (t( %)]

New Delhi, the 16th October, 2001

S.O. 3011.—In pursuance of Section 17
of the Industrial Dispute Act 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the
Industrial Dispute between the employers in
re ation to the management of Central Sericul-
tu-al Research and Training Institute and
their workman which was received by the
Central Government on 16-10-2001.

[No. L-42011I15|98-IR(DU)]
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
T K I B U J N A L - C U M - L A B O U R CUUKT,

BANGALORE
III MAIN, III CROSS, i l PHASE, TUMKUR

ROAD, YESHWANTHPUR

Dated : 9th October, 2001

PRESENT
HON'BLE SHRI V. N. KULKURNL
B. Com, LLB, PRESIDING OFFICER

CGIT-CUM-LABOUR COURT,
BANGALORE

C.R. NO. 86|98

I PARTY

The President,
Central Silk Board,
Employees Union,
New 59, 6th Cross,
K. R. Vanam,
Mysore-570008.
(Advocate—A. J. Srinivasan).

II PARTY
The Director,
Central Sericultural Research,
and Training Institute,
Srirampura, Manandavadi road,
Mysore-570008.

(Advocate—Narasimha Swamy).

AWARD

1. The Central Government by c x ^ ^ n s *
the powers conferred by clause (d) of sub-
section 2A of the Section 10 of the Indusrial
Disputes Act, 1947 has referred this dispute
vide order No. L-42011|15|98lIR(DU) dated
7th September, 1998 for adjudication on the
following schedule :—

THE SCHEDULE

"Whether the action of the m^r^Tpmpnt
of Central ScricuHural R^e^rch
ond Training Institute, Mysore in
terminating the services of Shri
Javare Gowda, is le<™i ^nd iustifi-
ed ? If not, what relief he is en-
titled to ?"

2. First party union workman was work-
ing with the Second Party v^»n^fprr\pnt. He
was dismissed so industrial disrmte is raised.

3. Parties appeared and filed Claim State-
ment and Counier respectively.

4. The first party union is a registered union
struggnng tor tne upliftinent ot workers in
the second party. Shri Javare Gowda is an
active member of the Umon.

5. The first party workman joined the
second m the year 1983 and was allotcd work
in the Mud-house Section, where he was
required to feed the silkworms and take care
of it. Thereafter the firjt party workman was
transferred to Agronomy Section, where he
was required to do mulberry cultivation. Due
to hard work and diligent the first party work-
man continuously worked from 1987 onwards
and posted to Mulberry Breeding and
Genetics Section of the Second Party. He
was doing permanent nature of work. He
was terminated and relieved from duties w.e.f.
28-1-97 without any le-jal ground.

6. On 1-7-90, Smt. Susheelamma refused
employment to the first party workman and
promised him that she will call him to work
after some days. But he was not called for
work. The first party union workman filed
writ petition before the High Court of
Knrnataka and he was reinstated as per the
ord^r of High Court of Karnntaka and con-
tinued to work with the second Dirty. Writ
petition is di^noscd off holding trnt the first
partv is a workman f»nd thf* Second r»orfy is
an TrHustry and directed to r ^ p tTif̂  indus-
trial dispute. First party worked continuous-
ly and therefore the terminotion is illegal.
The termination amounts to retrenchment
and mandatory rjrovis'ons of section 25 F,
G and H were not followed. First Pnr'y union
has prayed to pass awsrd in its favour.

7. The case of the second party in brief is
as follows :

8. The Claim petition is not maintainable.
It is true that the Second Party is a Statutory
Body under the Administrative Con rol of
the Ministry of Textiles, Government of India.
It is true that the first party union workman
was engaged as a mandays casual labour to
work in MBG Section at Mysore on daily
wages basis. He was taken during 1990 as
there was some excess work available at that
time. The first party union workman was given
work whenever the work was available and
he was never employed on a permanent basis.
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The workman has not worked continuously.
During the year 1990, he remained un-
authonsedly absent and did not report for
duty theretore his name was removed from
the attendance register.

9. It is the further case of the management
that the first party voluntarily abandoned the
services with effect from 1-7-1990. He filed
Writ Petition No. 12012 91 before the High
Court of Karnataka and interim order was
passed directing the second party to take
back the petitioner to duty provisionally and
also directed the second party to pay the first
party the wages which he was drawing when
he was working earlier. As per the interim
order, the first party was given work on the
same basis and he was paid Rs. 22.70 per
day. The writ petition was finally disposed
off and it was dismissed by an order dated
11-10-96 and therefore the second party dis-
missed the services of the first party in the
light of the final orders passed in the above
writ petition. The first party workman was
never employed on permanent basis. The
union is not registered and the case is not
maintainable as alleged in para 4 of the coun-
ter. There is no victimisation and unfair
labour practice. Management for these re-
sons and for some other reasons has prayed
to reject the reference.

10. It is seen from the records that the
management examined MW1. Workman got
examined himself as WW1. I have consi-
dered the evidence carefully. I have perused
all the documents and I have read the written
arguments given t>y the first party and also the
decision relied by the first party union work-
man. The first party has relied the following
decisions :

1. AIR 1982 SC, 854

2. 1993 II LLJ 696

3. 1992 II LLJ 609 (SC)

4. 1999 ILR KAR 4006

5. 2001 I LLJ 742 (SC)

6. 1998 LLR 1001.

11. T have read the above decHo^s mre-
fu^v. I h^ve perused the orders of the Hi<*h
Court of K>rn^oi :a passed in Writ petition
No. 1012 of 1991. ' "*•"

12. The evidence of MW1 is that Jaware
Gowda was engaged during 1990 on man-
days basis to work as a Casual Labourer.
Ex. Ml is the sanction of the management
in this regard. Attendance registers are
maintained and the name of the workman is
incorporated in Ex. M2 to Ex. M5. He says
in the year 1991 this workman was not engag-
ed. He further says that in 1992 as per the
direction made by the High Court of Karna-
taka he was engaged as a workman. Ex.
M7 is the extract of the work turned out
by this workman during his engagement
by the Secord Party. He also said that
due to ban order made by the Government
they are not engaged casual employees.

13. MW1 in his cross examination has
stated that in 1993 he was not working with
the second party and his evidence is only based
on the records produced before the court
and he has no personal knowledge. He
further says that he does not know that Smt.
Susheelamma refused emplovment to the first
party w.e.f. 1-7-90 in the Malberry Breed-
ing and Genetic Section. He has admitted
that letters of Ex. Wl to 5 were given to fhe
workman. HP also says in his cross examina-
tion rhat fhe first party was di«;nii<?«:pd after
the writ iWition was disposed off by the High
Court of Karnataka.

14. T h^ve re-ad iudg^ent of the H^h
Crnirt n f TfornptiVsi in W r ' t Petition No.

1O1?[Q1. Wri t P<M-i<ioi wic rliet-socpd off with.

(Kr^rtinn tn f^ise tht* ir>r?iief-ri;a1 rl'«rai*p q<? r»tY)

vi^r i nnrW c-^f;^n JQ of ^g industrial Dis-
pute Act of 1947.

15. From the evidence and documents it
is clear that the first party workman has
worked continuously for more than 240 days.
Keeping in mind the principles held in the
decisions relied by the workman I am of the
opinion that the action of the management
is not correct. The workman was working
prior to 1990 but the management has not
produced anv registers pertaining to 1983 or
for subseauent years upto 1990. The High
Court of Karnataka has held that the first
party union workman is a workman and the
second par'v is an Industry. Admittedlv the
provisions of section 25 F are not complied
with by the management.

16. Taking all this into consideration, it
is held that the action of the management is
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not correct. TSie or>>r ot termination i<- not
proper. According J piocexl io piss trie
following order :

ORDER

Rt.f- :encc i-> pirtly allowed. The first party
union workman is ordered to be r^m-.t^tcd
to Ms original post trom the date wli.n he
uns refused v/ork. In ihe ghen circumstances
back vace*- nte n^t give»\ A.cc^rd'r1"!'" the
lefn^nce t-, disputed r>f.

{Dictated to PA f nnsTiW t b\ her ccrrcc'ed
and signed by nie c i 9th October, 2<X)).

V N. KULKAPN[, Presiding Officer

SO. 3012.—In pursuance oi Section 17
of ihz Industrial ivputes Act- 1947 (14 of
1947), ihe Central Govern; .vnt hereby pub-
lishes the award of the Cental Government
Lid u/rial Tiibunai-cum-Labour Court.
Jobiipur as shown in the Anrexure in th-̂
Industrial Dispute between the employers in
relation <o fb^ minsge.ncnt of Gun Carriage
F cfory r>nd the;r workinan which was receiv-
cl \-A ih" ^ n i n 1 Govcnn-ent on 16 10-2001.

[No. L-1J011 ?0 98-IRrDU)]
KUIDIP RAT V P W ^ . Tie-k O^.cer

ANNEXURE

BEFORE THIS CENTRAL COVE^NMFNT
IN^I 1STRTA7 TRJTiUNM "UM T ABOUR

COURT TAVRALPUR

C^r- No. CCTT'I C R1 "36199

?f?-uVv? Ofi'cer Shri K. M. RAI

Shri G. X^enki+chan,
C o funeral Secretary.
C C r ^ J - rbo r Sangh,
3326 GII2001—25

Balkrishna Bhawan,
bast Ghamapur, Jabaipur. Applicant.

Versus

Tne Gener-il Manager,
Gun Carriage Factory.
Jabalpur. • • Noivipp];cant.

AWARD

Passed on this 2Js" dav of Seotpmber, 2001
1. The Government of Int1;a- Ministry of

E'Sour \\ 'p order No I-1401 l '?T98'IRDU
datec1 6 5-n9 h"i« pJ^n^c4 the following dis-
pi'/e <or idj"d«cation bv this tribuno1 :—

"Whether the p^'ion of the managenient
of Gun Cirri age F?-"trry. Tfib^lpur
in r vertin^ Shn G. Venkafeshan
T No. 2797 fron thp n^"t ^ Re-
-nr ] Suonh'er fo that of i penn as
•- tnpo^i <•" <-)f r)iv>i'"'Tv^'"1'"|t \v, 1eCTal

fiTf! iu^'i^ YI ° 1̂  no', vhat relief

^_ Tp r>»-'-t'> ,~,£ ̂ 'T"1 s^r'i'ir'C o f -"f>+ir-r> f l ip v /^ rk~

'•si" i ri 5 no* r > " f i > t"> nn^T^ir I^^'or0 th'" court,

TT i- pn r r 1 " i - | ; cro^c tr> tĵ TOW +|->Ti l i •> i<5 not

/-•(•> ->̂ ' 1 v p ^ f ' n ^ rrni -pf V>"IVI N<^ T^ictnu^p

^\\v""*' ' ' *~^ "Y fore r)r>cce'i.

1 jTn vi^'s? r>f <h" abo^'p sa^d rpnc-on«, i t is

hpif1 fi-iit ^n di cni iV b°tx"C^Ti th^ parties

r>Ŷ ct •-< tiii", c ° r " f-*i r f ^ >̂-To T^'nPiit^ Award

1<; nT«;or'_ T1-f> XT ôf1 t^^r i Q̂ »IQ<- pnf ' t lpr! to pny

of T iiiour nnv-'Tii" ̂ it of Tpfiji ns nor m]es.
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New Delhi, the i d h October, 2001

S.O. 3013.—In pursuance of Section 17 of the In-
dustrial Disputes Act, {947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunul-cum-Labour
Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Gun Carriage Factory and their
workman, which was received by the Central Govern-
ment on 16-10-2001.

[No. L-14012/7/97-IR(DU)]

KULD1P RA1 VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, JABALPUR

Case No. CGIT/LC/R/48/97

Presiding Officer : Shri K. M. Rai.

Shri Lakhanlal Sonkar,
Khatik Mohalla, Bhartipur,
Jabalpur. ..Applicant.

Versus

The General Manager,
Gun Carriage Factory,
Jabalpur. . . .Non-applicant.

AWARD

Passed on this 4th day of October, 200!

1. The Government of India, Ministry of Labour
vide order No. L-14012/7/97-IRDU dated 4-3-97 has
referred the following dispute for adjudication by this
tribunal :—

"Whether the action of the management of the
Gun Carriage Factory, Jabalpur in compul-
sorily retiring Shri Lakhanlal Sonkar, Ex-
Labour w.e.f. 4-1-88 vide its order dated
18-11-87 is legal and justified ? If not, what
relief the workman is entitled to ?"

2. The case for the workman is that he was work-
ing as labour in GCF. Jabalpur. A charge sheet of
misconduct dated 2-2-82 was served on him by the
management. The charge of misconduct was that on
27-1-82 at about 4-5 PM, the workman entered in
the office of Foreman (L-70HFAB) and illegally
and unauthorisedly interfered in the activity of security
personnel and also instigated Shri Ram Avtar Pasi of
L-70(FAB) not to tender his statement in connection
with surprise check of his locker by the security per-
sonnel and took away the forms which were valid
documents. Tn this way. the workman committed seri-
ous misconduct subversive of discipline. He submitted
his reply to the charge sheet. The management found
the reply unsatisfactory and therefore decided to hold
DE against him. The Enquiry Officer was appointed
and regular enquiry was conducted against him.

3. The workman further alleges that the manage-
ment did not supply the copy of the documents men-
tioned in Annexure III annexed with the charge sheet.
Those documents were given to him after the period
of more than 2 jcars. The Enquiry Officer v,as ap-
pointed after the lapse of 2 years Irom the date of
service of chargesheet. The workman was not given
ample opportunity to defend his case properly during
the enquiry proceedings. The Enquiry Officer submit-
ted his report after 1-1/2 years from the date the
enquiry was closed. The Enquiry Officer did not per-
mit the workman to produce his defence witnesses to
prove his defence during the enquiry proceedings. The
Enquiry Officer wrongly held the charges proved
against him. The findjng of enquiry officer is abso-
lutely perverse and is based on no evidence. The
Disciplinary Authority accepted the report of Ennuiry
Ofticer ;;iU p..ssei! ''... a. :e. of i. .nii.atl.m ..c .st
him. He preferred an appeal before the Appellate
Authority and his punishment of dismissal was con-
verted into compulsory retirement. The order passed
by the management is absolutely illegal and deserves
to be quashed. He is entitled to reinstatement with
back waees.

4. The case for the management is that the DE
conducted against the workman is perfectly just and
proper. The workman was given all the relevant docu-
ments relied on by the prosecution during the course
of enquiry. The workman was given ample opportu-
nity by the Enquiry Officer to cross-examine the
witnesses and submit his defence properly. The En-
quiry Officer had never prevented the workman from
producing his defence witnesses during the course of
enquiry. After considering the entire evidence on
record, t!,e Enquiry Officer rightly held the charges
proved against the workman. The Enquiry was delay-
ed due to non-co-ooeration of th*. workman himself.
The management had never intentionally delayed the
DE as alleged by, the workman. The punishment of
compulsory retirement from service imposed by the
management on the workman is just and proper. The
workman is not entitled to any relief as claimed.

5. The following issues arise for decision in this
case and my findings thereon are noted hereinafter: —

1. Whether the DE conducted against the work-
man is just and proper ?

2. Whether the management is entitled to lead
any evidence to prove the alleged miscon-
duct of the workman ?

3. Whether the punishment of compulsory re
tirement imposed on the workman is jus
and proper ?

4. Whether the workman is entitled to reinstate
ment with back wages ?

5. Relief a-id costs ?

6. Issue Nos. 1 and 2 : It has been held bv th
tribunal on 15-2-2001 tha' the DE conducted again',
the workman by the management is just and p-npe
The management is not required to lead any forth*
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evidence to prove the alleged misconduct of the work -
man. These issues need no further consideration at
all.

7. Issue Nos. 3 and 4 : Ins management's v»nnes->
Shri N. C. Mum, Supervisor, BRS, GCF, Jabalpui
has clearly stated in his cross examination that m
the year 1982 he was working in the Security Depart-
ment ot GCF. He does not Know Snn R. C. Pasi '
He had never made any surprise check in respect to
the worker Snn R. C. Pasi in GCF, Jdbaipur. He
also does not know the workman. He has noi seen an '
document regarding the DE oi the workman. Hi»
affidavit was prepared' by the counsel ot ihe manage-
ment and he had signed it at the instance of manage-
ment. This witness of management nas not supported
the commission of any misconduct as alleged in the
charge sheet. In this way, the very witness of the
management has not proved the case of the manage-
ment regarding the commission oi misconduct by the
workman on the relevant date. In view of this state-
ment, the charge of misconduct against the workman
cannot oe held to be prove. The punishment of
compulsory retiiement imposed on the workman is
therefore held to be improper. The workman is
accordingly entitled to reinstatement. On the principle
of No work, No pay. he shall not be entitled to back
wages as claimed by him. Both these issues are ans-
wered accordingly.

8. Issue No. 5 : On the reasons stated above, it is
held that the action of the management of GCF,
Jabalpur m compulsoiily retiring the workman Shri
Lakhanlal Sonkar is unjust and improper. It is there-
fore quashed. The workman shall be entitled to re-
instatement without back wages. His absence from
duty shall be treated continuous service only for the
purposes of pensionery benefits.

9. Parties shall bear their own cost.

10. Copy of the award be sent to the Ministry ot
Labour, Government of India- as per rules.

K. M. RAI, Piesidi.ig OJricei

New Delhi, the 17th October, 200!

S.O. 3014.—In pursuance ot Section 17 ot the In-
dustrial Deputes Act, 1947 (14 of 1947). the Central
Government (vreby publishes the award of the Cen
tial Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Anncxurc in the

Industrial Dispute between the employers in relation
to the management of Saial Hydroelectric Project and
their workman, which was received by the Central
Government on 17-10-2001.

[No. L-42012/97/91-lR(DU)]
KuLDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE SHRI J. P. SHARMA, PRESIDING
OFFICER, CEN f i<AL GOVERNMENT,

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHANDIGARH

Case No. l.D. 12/96

1 he General Secretary, Salai Workers Union,
Jyotipuram, Reasi G-183, PO Talwara,

' Reasi (J&K). ..Union-Applicant.

Versus

i he General Manager,
Salal Hydroelectric Project,
Jyotipuram, Via Reasi (J&K). ..Respondent.

APPEARANCES :

For the Parties : None.

AWARD

(Passed on 6th of September. 2001)

The Central Government vide Order No. L-42012/
97/91-IR(DU) dated 16th of lanuary. 1996 has re-
ferred the following dispute under clause (d) of Sub-
section (1) of Section 10 of the Industrial Disputes
Act, 1947 (hereinafter referred to as the Act, 1947)
to this Tribunal for adjudication :

"Whether the action of the management of Salal
Hydroelectric Project represented through
General Manager in denying promotion to
Shri Ram Kishore T. No. S-223 as fitter
gra,de-IFl in pay scale of Rs. 210—290 w.e.f.
l-il-19t/J and urther promotion as fittei
grade~II and fitter srade-I in the pay scale
of Rs. 260—430 and Rs. 220—560 w.e.t.
1-3-1984 and 1-7-1989 respectively at par
with Balak Ram is justified ? If not, to
what relief the workman is enittled and
with what effect ?"

2. Applicant filed the statement of claim stating that
he was appointed as helper in the pay scale of Rs
196—232 en 28-5-1980. On 1-7-85 he was promoted
in the pay sale of R«. 475—785. He was further pn>
moled in the pay scale of Rs. 510—815 (Pre-revise)
on 1-7-90 as hefpo. L-vter on w.e.f. 1-7-1995 he was
promoted in the pay scale of Rs. 530—1080 as helper
special. Balak Ram and Thakur Dass were also ap-
pointed helper in the pay scale ot Rs. 196—232 on
28-5-80 and 17-11-1980 respectively. They were fur-
ther promoted in the pay scale of Rs. 1300—2305
w.e.f. 1-7-89 as Fitter Grade 1 and Fitter Special
w.e.f. 1-7-1994 in the pay scale of Rs. 1400—2440.
The cace of the pnN cant was recommended for pro-
motion as Fitter Grade III on the ground that he was
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also doing the same work at par with Balak Ram
and Thakur Dass. J1 was prayed that the Respondent
may be directed to place the applicant m the pay scale
of Rs. 475---785 as Fitter Grade III w.e.l". 28-5-1980
and in the Grade of Rs. 530—108U m the Fitter
Grade II w.e.f. 1-2-1983 and in the Pay Scale of
Rs. 1450—2440 as Fitter Special w.e.f. 1-1-1994 with
ixll previous benefits.

3. The respondent in reply took preliminaiy ob-
jection that the reference is not an industrial dispute
being not espoused by substantial number of work-
men. The subject matter of the Uispute is not covered
U/s . 2A of tlv Act. iy47. The scaie of pay, desig-
nations and line of promotions were settled viuc
settlement dated 3-4-1986 which is still in force and
the relief claimed out side the settlement is barred
v the settlement. In parawise reply of the claim it

A*as stated that Baiak Ram and Thakur Dass weie
appointed as helper in the pay scale of Rs. 196—232
on 28-5-1980 and 17-11-19b0 respectively and were
doing the work of fitter from the date of their joining
and were qualified for the cxpe. ience of the job. They
were again promoted in routine in the scales and
promotions were as a result of recommendations of
departmental promotion committee. It was admitted
that the concerned Asstt. Engineer mentioned aboif
Ram Kishore working as fitter for consideration for
promotion. Otherwise he was appointed as helper.
If he had ever tried to work as ntter that might be
in order to get experience for getting promotion at
the time when vacancies were notified.

4. On behalf of the applicant no evidence was>
produced. On behalf of the management affidavit of
Shri Suresh Kumar, Senior Supervisor was hied which
has not been rebutted on behalf of the applicant.

5. In his affidavit Su.esh Kumar hat, stated thai
Ram Kishore was working as helper on 28-5-198J
and was granted promotions from time to time accord-
ing to his entitlement and in terms of settlement dated
3-4-1986. Shri Thakur Dass and Balak Ram were
appointed helpers on 28-5-80 and 17-11-1980 res
pectively but were doing the work of finer. The dis
pute having been raised by the Union, settlement
U/s. 12(3) of the Act, 1947 was airived at on
30-7-1984 vide which they were deemed to have been
appointed as fitter grade-Ill notionally in the scale
of Rs. 210—290 for the purpose or seniority wiib
no monetary benefits. Thereafter they were given time
promotion in the scales as fitter only.

6. In view of the statement of Su/csh Kumar, which
has not been rebutted on behalf of the applicant.
the applicant cannot seek parity with Balak Ram and
Thakur Dass who were initially appointed as helper
but work of fitter was being taken from them and
the dispute having been raised by the Union, a settle-
ment was arrived at vide which they were given promo-
tions as fitters and thereafter given promotions on the
above posts, after consideration by the departmental
pi emotion committee.

7. In view of the above, the action ot the maw igc-
ment of Salal Hydro Electric Proiect in denying pro-
motion to Shri Ram K'shorc. T. No. G. 223 a°* titter
grade-Ill in pay scales Rs. 210—290 w.e.f. 1-11-8C

and further promotion as fitter giade-11 anJ fitter
grade J in the pay scaie of Rs. 260—430 and Rs.
220—560 w.e.f. 1-3-1984 and 1-7-! 989 respectively
cannot be said to be unjustified a.id Ram Kishore is
not entitled to any relief. The copies of the Awaid be
sent to the Mnisii.. U/s. 17(1) of the Act, 1947
for publication.

Chandigarh,

6-9-2001

J. P. SHARMA, Piesiding Officer

New Delhi, the 17th October, 2001

S.O. 3015.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government heieby publishes the award of the
Central Government Industrial inbunai-cum-Labour
Court Chaiidigarh, as shown la the Aincvuic in ibe
Industrial Dispute between the employ vis in rclaL'on
to the management of B.B.M.B. Naiigal Township
and their workman, which was received by the Cen-
tral Government on 17-10-2001.

[No. L-42CM2, i^-'/f. 7-IR(DU,j
KULDIP RAJ VERM A, Disk Office,

. ANNEXuRE

BEFORE SHRI J. P. SHARV \ , PRESIDING OT FI-
CER, CENTRAL GOVERW.ENT. INDUSTRIE!

TRIBUNAL-CUAi-LAIJyt1^ COURT,
CHANDIGARH

Case No. l.D. 84,92

Reference No. L-42')12/H7/r ?- iR(DU)

Dated 20-7-1992

Chottey Lai Son of Shri Na'iku C ,'o S'-ri R K.
Singh, Quarter No. 35-G. R.r.gal Towisnir,
District Ronar (Puninb').

. . Workman/Appl'C'int

Versus

Chief Engineer, Bhakra D.nn. RBMB N i-pHi
Township (Punjab)

. . . Respondant
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APPEARANCES:

For the Workman—Sh. R. K. Singh.

For the Management—Sh. R. C. Atri.

AWARD

(Passed on 7th of September, 20ui)

The Central Government vide order No. L-izOlz/
197/87-IR(D.U.) dated 20th of July, 1*92 has re-
ferred the following dispute under clause (J) of sub-
section (i) of Section 10 of the Industrial Dispute Act
1947 (hereinafter referred to as the Ace, 1947) to this
Tribunal for adjudication:

"Whether the action of the management of
BEMB' Nangal f ow»sh:p in terminating the
services of Shri Chotley Lai son of Shii
Nankoc Helper in Bhakra Mechanical Divi-
sion on 1-8-1984 is legal and justified? If
n d , what relief the workmnp concerned ;s
entitled to?"

2. The applicant filed the statement o:' claim stat-
ing that he was employed as skilled mazdoor on daily
wages in the Railway Sub Division on 1-9-1982 and
was continued employed on daily wcges till 7/83.
During 7/83, he had worked for 26 days in Town-
ship Division and w.e.f. 1-8-83 in the Railway Sub-
division and of the Bhakra Mechanical Division and
also in 9/83 in the same very sub division with effect
from 3-10-1983 he was appointed as helper in the
above said category in the pay scale of Rs. 300—430
and was continuously employe 1 till 30-7-1984 and
thus had put in more than 240 days in each com-
pleted year of service. His services w'erc however
terminated on 1-8-1984 and at the time of termina-
tion no seniority was maintained. Juniors to him are
continuing in service. Provisions of Section 25-F of
the Act 1947 were violated. After termination of his
services employment was given to other persons but
opportunity of employment was not provided to him.
Thus the respondent had violated the provisions of
Section 25-F and H of the Act, 1947. It was prayed
that the order of his reinstatement with ful] back
wages and continuity of service be passed with all
ancillary benefits.

3. The respondent in reply has stated 1ih:H the
applicant had worked in the Bhakra Mechanical
Division of the BBMB Nangal on daily wrges as per
the details given below:

Sr. No.

1.
2.
3.
4.
5.
6.
7.
8.

Month

10/1982
11/1982
12/1982

3/1983
4/19S3
7/1983
8/1983
9/1983

Days

27
28
°7
27
03
28
26

It was denied that the anpiicant had completed
?40 days or more in 12 calender months. It was
stated that the applicant WHS piven work rn work
charged basis w.e.f. 3-10-1983 to 30-12-1983 for 88
days, 2-1-1984 to 30-3-1Q84 for 89 dav< and from
16-6-84 to 30-7-1984 for 45 days for specific period

It was stated that the applicant was given appointment
for specific period. No notice was. required LO be
given. It was admitted that the persons named by the
applicant in the list from Sr. No. 1, 2, 4 & 5 were
appointed during 1984 and 1985. It was denied thai
person mentioned at serial No. 3 had worked in
Railway Sub Division. As regards other persons, it
was stated that they v/ere senior most and weie ap-
pointed as regular helper. It was stated-that seniority
list was maintained as per the instructions.

4. In support of his claim, the applicant has iiLd
his own affidavit. Learned representative of the res-
pondent was given opportunity to cr~> -examine the
applicant. He also filed documents maik amuxure A.
B, copy of the Civil Writ Petition mark W2. On behalf
of the respondent affidavit of Raubir Singh was filed.
The learned representative >-.£ the workman -ilso ciojj-
examined him on his affidavit. In the form of docu-
mentary evidence copies of the letter-; marked as Ex.
M2, M3, M4 were filed and the L'tler of the Desk
Officer Ex. M5 was also riled.

5. Heard arguments of the learned representatives
of the parties and pursued the record.

6. It has been admitted by the respondent m reply
itself that the applicant had worked as under .

s .No.
1.
2.
3.
4.
5.

7.
8.
9.

10.
P .

Month

i 0/1982 28 -
ii/1982 27
12/1982 28
3/1983 27
4-1983 27
7-1983 03
8/1983 28
9/1983 :6

3-10-1983 lo 30-12-83 8)
2-,-U 10 30-03-8^ 89 '
16-7-8 4 to 30-U7-S4 45

Days

CVsual Dai'y bas,1-

Wjrkfhuiged by I.
Workci'iargct' tra K
VVorkcSurf-L't ba •,

Thus it is proved that in the calandei vear preced-
ing to this alleged date of terminaion i."e. 1-8-1984
the applicant had served 15)e establishment oi the
respondent for moie than 240 days. The learned re-
presentative of the respondent has contended that
the applicant was given appointment for rixed period.
There is no dispute that the ^pplicni was appointed
for fixed period from 3-10-1983 to 30-I2-19M
2-1-1984 to 30-3-1984 and 16o-84 to 30-7-1984
but that does not take out the termination of the!
services of the applicant from the definition of \re-
.trenclhment' prior to the amendment in the definition
of retrenchment under section 2(oo) of the Act, 1947.
The case of the applicant therefore, docs not fall

, in the exception. It cannot, therefore, be accepted
that the applicant's term having been for lived period.
the termination of the services of the workman d^es
not fall within the definition of retrenchment. It h
admitted tlhat the applicant's services were terminated
without any notice and retrenchment compensation as
required U/s. 25F of the Act, 1947. Therefore, viola-
tion of Section 25-F of the Act, 1947 is proved. The
learned representation of the applicant has restricted
his claim only to violation of Section 25 F of the Act,
1947 which is proved on the p:;rS of the respondent.
The termination of the seivuvs rf the applican1 is
held to be illegal and unjustifu-d.



6370 TITZ GAZETTE OF INDIA : NOVEMBER 3, 2001 /KARTIKA 12, 1923 [ R W T T I - - S E C . 3(i;)]

7. It has been admitted that the applicant got
regular appointment on 23-9-!9r;3. It is also admitted
that the applicant had bsen working as rikshaw pulLr
during the intervening period. In view cf th:- above
circumstances, it will be proper to award compensa-
tion to the application. The respondent is Jin:c^d io
pay compensation of Rs. 7000 to ih; applicant with'".
two months from the date of the publication of the
award failing which the applicant will be entitled <o

,10 per cent interest on the above amount. Copy of
the award be sent to the Central Governnvit U/S
17(1) of the Act, 1947 for publication

Chandigarh,

{7-9-2001.

J. P. SHARMA. Presiding Ofhcer

New Delhi, the 17th October, 2001

S.O. 3016.—In pursuance of Section 17 of the
Industrial Dapples Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Anne-
xing in ihe Induitrkd Dispute between the employers
in relation to the management of Central Institute
of Research on BulKke;- c-ud their workmen which
was received by the Central Government on
17-10-2001.

[No. L-42012|14299-!R(DU)!
KULD1P RAI \ ERMA, Desk Officer

ANNEXiJRE

BEFORE SHR! S. M. GOEL, PRESIDING
OFFICER, CENTRAL GOVERNMENT

INDUSTRIAI TRIBUNAL-CUM-LABOUR
COURT CHANDIGARH

Case No. I.D. 231)99

The President,
Dis'1, Agriculture Workers UIVOP.
3T * |9, Tnwahar Naa;>r,
Hi--ir 12500!. " Workman.

Versus

TLi.- DL-c^t.'!1,
Ccn"::;1. Institute for Rcsc.arh on Buffaloes,
Hissar-125001.

APPEARANCES :

For ihe Workman : NOJJC.

For the Management.—Shri R. K. Sharma.

AWARD

(Passed on 4lh October, 2001)

The Central Government vide, gazette notification
No. L.-42O12T4-2l99,IRfDU) dated 26th October,
1999 h?.s. reL-rred "the follo-ving dispute to this Tri-
bunal for adjudication :

"Whether the action of (he Director, Central
InsUti'Je nf Research on Buffaloes, Hissar
in terminating the services of Sh. Mann
Singh S|o Sh. Schan Singh w.e.f. 31-10-90
is just snd legal ? If not, to what relief
the workman is tiititled ?"

2. Todi'y the cu e was fbed ft<r Ming of Claim
Satement. None appeared on behalf of the work-
man u'.-snife beveial notices, nor any claim state-
ment ha; been filed. It appears that workman i*
not in"e:>'"toj to pur" ue wi!.b the present reference.
In view of the abo^.e since none has put up appear-
ane; on b"haif of the workman and no claim state-
ment has been filed, present reference is returned to
the Cenk^l Government for want of prosecution.
CenU;>l Government be infosmed.

Chandigarh,

Dated : 4-10-2001.

S. M. 'GOE-.L, Presiding Officer

New Dcihi. the 17th October, 2001
S.O. 3017.—In pursuance of Section 17 of the

Industrial Disputes Act, i947 (14 of 1947), the
Ce.i:rr'l Government hc/chy publishes the award of
the Central Government Industrial Tribunal-cum-
Labaur Court. Chundijtarh as shown in the Anne-
xure ''n 'he Iiidu^.nt'l Dispute b;-:tveen. the employers
in reL.uon to .lie man^n iv iu of Central Institute
of Re.ccrch on Rulfaloes Mid their workman which
\\H\ r'.-cc-'Ved by the Centra! Government on
17-10-2001.

jN-j. L : : 0 i 2 14i;99-IR(DU)J

KULD1P RAI VERMA, Desk Officer
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ANNfNURL

BEFORE SHRI S. M. COIL, PRESIDING
OTFU ER, CENTRAL GOVERNMENT

t v n : SfRIAL F R T B U N A L . - C U M - L A B O U R
COURT, CMANDJGARH

Case No. ! D. ?34|99

The Patident,
Dis't. A», icultuie VV.-.ik.is lia.ua,
37 3 9, i.wjhar Nagar,
Pisc ,r-l T5001. " • Workman.

Versus

Tie Director,
Centra] insUiuL Tor Re c;rch on Buffaloes,
H-ssar-125001.

APPEARANCES :

For the Workman : None.

For the Management.—Shri R. K. Sharma.

AWARD

(Passed on 4th Octobei 2001)

The Central Government vide Gazette notification
No. L-420 'T! 11'99 IR(DU) d ted the 27.h Octo-
ber 1999 '•',.•, icldr-'d the f lowing dispute to this
Tribunal for udi-idici'iion. *

"Whether the action of the Director, Central
Institute of Rceorc1! on Buffaloes, Hissar
in termi'miing ilie icviccs of Smt. Kailash
D o Sh. Bhng\wr.vi « e.f. 1-1-90 is legal
,'inrl iu^ificl ? If not, to what relief the
workman is entitled?"

2. Today the case was fkeci foi filling of claim
cta'encnt. Nine h/'s trit up appearance on behalf
•4 the 'Mirknvm dc^.ite suverai notices. No claim
••ta'cmcii^ has been fi'ud. It pj'DP^rs that workman

• is not invested to pursue wild t'u present reference.
In view of th1 above, '.ince none has appeared on
berrlf of ih * v/orkman IUHI ro claim statement has
been tiled, present reference is returned to the
Central Government, tor want of prosecution.
Centra1 Governmen* be infoimrd.

Chond'garh,

Dated : 4-10-2001.

S. M. GOEL, Presidin.e Officer

New D>ih . <h: 17th Cut' hcr 2001

SO. 3018.--In pursuance of Section 17 of the
Indued..' D ,s-'<e> Act, lea-/ ( H of 1947), the
Ceatxil C.'i.'cf-ii'^nf h;reby pubh-1 _s the aw<-rd of
fh.: Ccn r,.J Gacmnuiv Jp.iustpal Tnbunal-cuni-
Lab :n C'Hirt, Chendig-Mh as ^ 'An i" the Anne-
xiue .n he linlii,trial D'spute between the emnloyers
in relation to the management of Bhakra Beas
Mnnagcmcn* '3oaul and 1'ie'r woikman which
was recei\ ! I y the rent r '1l Government on
17-10-2001.

[No. L-42012|18 90-IR(DU)]
Kl'LDlP RAI V-RMA, Desk Officer

ANNEXURE

BEFORE SHRI S. M. Gf^T PRESIDING
OFFICER, CFNTRAI GOVERNMENT

INDUSTRIAL T R I 1 5 1 J N , \ L CUM-LABOUR
COURT. CHAMP IGARH

Case No. 1 D. 164 90

'-'Vinrh -r Sinch
C o 'Cieneral Sccrctaiv,
t\anp-i Bhalra Workers llraou,
K'ln Arcx Nangel Tovvi^lvf,
D"-tt Rnp-iv (Pim| 'b) . , . Workman.

Versus

Chief Eris'neer,
Bh 'kri Bens Management Pc-td,
Nnngol lowiiship,
C'-U Rop"; (P'.'ii'.nb). . . Management.

ViTE \RANCES :

For tlie Workman : Shri R. K. Singh.

For the MpHjxjenie"! : Shi' R. C. Atri.

\WARD

(Pacsed on . . . . )

The Central C ov^nniuTit \ide notification No L-
42012/1 8/90-IRfDU) dated 9th of November., 1990
has KFC'red the following di'-pjie to this Tribunal
for adjudication •

"Whether the r-ction of the management of
BBMR n-rjice.itoc; through the Chief
Engineer, Bhakra Beas Management Board
in terminating the SP;vices of Shri Sham-
slier S;ngh, Fold•"• w.e.l. 1974 to Septem-
ber, 1986 is justified? If not, to what relief
the concerned workman is entitled to and
with what effect ?".

2. Workman filed 'tntemenf ol claim stating that
he vvo-Vd ?, bMd'T in ECMB fiom 1974 to" 9|86
o-\ d'-ly \v .^ with bre-iks fsora 1Q74 to 1981 in
f tod Suction a r t \:pr,h shop and from 4181 to 9'86
'f wnt->r supoh 'iib-r]'vis:cn. H;s services were
terminuted by the management w e.f. 1-10-1986
without an\ nofic". rctri-nrhment compensation and
p->v in lieu of nofice. Thus tf-p management has
violated the provisions of SecCo.i 25G, F, B & M of
:he Tnd'.'-tri?l Disputes Act. 1047 He has prayed
that h» m?.\ be i-^nst^t-.d in <vrvice with continuity
of servic- s and fvU Inc!' WETS v/ilh all serv'ce bene-
n<s.
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3. In wr ' f i 'Ui'p^ent !'?: p. >pagcmcut has con-
tended that tiv u r i m n Vis not v applied the peiiod
v\ isc detail ol die ^'b-i' isnm in which he had woik-
wd iuira 1^74 dnii from She >v"lable record the
vtoikm.'M h ul WJil^d .>s i,'i-i 'IK-d ma^door fiom
10 84 to i! SO iptv.ini't'Lii'd) The woikman had
not put in continuous ten ice. It is also stated
that seniority oi the lUuiv tared workmen were
ITJ ijntfinxl 'n ;.cjoid'i,c; vt'h the ;nsf ructions of
the H. P. High Court in CWB No. 27 oi 1988 and
la \io\v of ihose 'u-.triu lions services of the senior
inos" da'Iv r t e d vvoikmen wi.e regularised. It is
deiued th n any juiirot to the voiknion was retained
in stivic^. it ii also stated that workman had not
completed 240 days of scmcc dm ing any consecutive
pci'oJ of 12 months

X Wnikimu filed the replication reiterating • the
c!'irn nv.de in the claim statement.

5. The workman filed his own affidavit in support
of his cla^n on which opportunity of cn>s-examina-
t'on was given to the Representative of the Manage-
ment. Flic woikman \ho relied upon the document
E\. W2 l u of fresh rvcimt. On behalf of the
M-iji. gement anVKmt of M. G. Thakur, Ex. Ml was
fil:d The Leprned Representative of the workman
Vtis given op'-mtunity for crcs'-examination. The
M-ii-'aaenicnt -A^o re] ed on documents Ex. M2 to^
hx M4.

6 Hen * aigumenfs of the Ltarned Representa-
tive I T the p rfies and ptrused the record

7. \r tlii cate the wos! man hac claimed that he
h s worked Inun 1974 to <-)'86 as Beldar with
bie iLs. I lo h , not given any detail of his work
Tor 'he a b n e penod He has nowhere stated that
he has completed 240 days pieceding to the date
of termination in one calendar year. The Manage-
ment ha- filed Fx. M4 voikJng days of workman
1/OTi 10 84 to 6 86 wlvch <hCv" that he has not
completed 240 days in one calendar year immediate-
ly preccing to the date of termination. The work-
in «n h s not filed an\ c'ocumen'' on record contrary

t * 'he dajii.S \. M4 filed >-y the Management. Thus
it can not be hSd 'hat the v mi man had completed
240 days continuous service in one calendar year.
I h ' i ; JS no e\id'*n<e en the record on behalf of the
wcrLmm that he had rendered 240 days
of service in any calendar year. Thus the
pmvi'-'on, of Sec IOP 2"i-F aie not attracted in this
c " c

8. l h " representative of the workman contended
that junior to the workman were retained in service
and fhe;r services Invc been legularised. The wit-
ness of the management, M. G Thakur deposed in
h'v cross-cx.'iTiination that workman was not work,- .
ing within the period of :>x months pror tor i-4-1988
H> his name was not included in the seniority list

-prepared as per the in1 true'ions of the Hon'ble M.P.
High Court. 1* is admitted portion that workman
WA not woiking with'n the period of six months
prior to l-4-!«88. Thus he is not entitled to be
included in the -eniori'y list. So there ic- no viola-
tion oi Section 25H abo on th* management.

9. In view of the discussion made in the earlier
paras, since there no v o' 'lion of Section 25-F of
th.2 ludu'tr'al Disputes Act, 1947. the workman is
not entitled to any iclief. The action of the mana-
gement of BBMB lepiLScnted fhrough the Chief
Engineer, BBMB in terminating the services of
Shu Shamsher Singh bskkr w.e.f. 1974 to Sepiem-
bei, 1986 is justified and the workman is not entitl-
ed to any relief. The C ntral Government be
infpr./>;d US 17(1) of the Industrial Disputes Act,
19-17.

( handiga.-h.

D-\-d • *-10-2001.

&. M. 'GOEL, Presijfl
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