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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(other than the Ministry of Defence)

faa wam@a
(Trorex fawm)
AT WeAE W AR
¢ feesll, 17 WHATT, 2001
(wmrTT)

. T, 2940 —z1geT  wfafams, 1961
(1961 &1 43) %Y gr<r 8o ¥ FT IqaRA (2) &
guE (¥) I New WETET FT T4 FW Y, FW
goEte waggTa Coft o sifardt & WA, @R,
qaR’ 1 wEw Tsq AL e fapeadt el ¥
faema wrASTR Q6T W O F FTO IR e §
waverAry fafafase vt & 1

[afemar &  324/2001f®1. §. 17615/
200 1o f1.-1]
g . wa. fam,  wae afwa

3326 GH2001—]

MINISTRY OF FINANCE

(Department of Revenue)
Central Board of Direct Taxes
New Delhi, the 17th Qctober, 2001

(INCOME TAX)

S.0. 7940.—In exercise of the pdwers cenferred
by the clause (b) of sub-section(2) of Section 80G of
the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby specifies the “Sri Sri Auniaty
Satra Majuli, Jorhat, Assam’’ to be a place of public
worship of renown throughout the State of Assam.
and other nearby States for the purpose of the said
Section.

[Notification No. 324/2001 /F.No.176/15/2001;ITA-I]
1.P.S. BINDRA, Under Secy,

(6183)
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FISTY =S . .

e R e = TS b — o

af faeelt, 290 mmwy, 2001

FT. A, 294194 & TSTIA, WATHII,
wtr II, &ey 3, go@w (ii) & fAw 14 fagre
2001 % wFhva faw wawra, sed fwr, e
weoet % @y wr faaiw 14 femax 2001 W
wiogaar &1, w1, &, gso (w) ¥ ,—

(1) 958 37 13 & 19 a% % oy
& warr 7 wiaerfag % —

“(|) o wiagem ¥ gfeafas goet ot
¥ ITF wetTew qqaT qrawT faRwwy ey
dafgq faRwal & mafasrc & siadw
AN wAAT AR & goi At fv oo
gwrami o fafafgse fgar oo, & oag |
AT ST FOURT T WOEAT HT GEAHT
w uA wal w1 fAowew v & fag
wiegar w2 FRT a wdwt 6 fafey

® i 9T @ ¥ fag stagw  fwar
T

(7) w@ wiggar & wox (o) ¥ afeerfn
qqFT Al v W w7 fagioor wfy-
Fifet S % wOHT §, §TT AT AT
amd ® Al s 4w ¥ @ wivger
F @ (W) F AT G IR TR
fadmai 1 wfaga fear o7 &, & «@&@y
# wiraal & =T aur w14 ¥ e
# faa fafwes =g ¥ graw} £ o s+
% fao wgyx fFar wrar & 7

(i) 9 vy, dfe 23 ®

“(22), (22%), (23), (23%), (2% & ),
(22@)" & w=ar1 9% (22), (22%), (22@),
(23), (23%), (239), - (23% % % )T47
.

e e S I T T

RPLSEATS: wﬂm

(iii) % 3 wT P "ag §

“(22), (22%), (23), (23%), (23% & %),
(20m) & wary 9T (22), (22%), (22®@),
(23), (23%), (23@), (23% % %) 9af
T |

(4) g5 3 aeofsr 37 &

(22), (22%), (23), (23%), (23% & %),
(22@) & @@ @ (22), (22%) (22@),
(23), (23%), (23@), (2% w &) oFtf
e,

(5) 7 I S| 44 W

“(22), (22%), (23), (23%), (23% ® &),
(22m) & wawr ax “(22), (22%), (22@),
(23), (23%), (23@), (23F% & &), W1
g |

(6) qsz 4 o, dfer 7§

“(22), (22%), (23), (23%), (23% % %),
(22a). % @ wg “(22), (22%), (22m),
(23), (23%), (29%), {29 % )
et |

(7) %6 4, df@ 14 &

(22), (22%), (23), (23%), (2% & =),
(22@) & e ax (22), (22%), (22@),
(23), (23%), (23w), (23% % &) oFr
WY |

(8) qo8 4 qx dfrr 4% 21 H

(22), (22%), (23), (23%), (23% & %),
(zz@) & wma Wt (22) (22%), (27w,
(23), (23%), (23¢), (25% ® %), o¥f
T |

[wfegEmT &. 336/2001f%r. &. 187/5/2001-
wt. w, 7. 1)

at. 4. wm. feean wee wfew
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eSS i W e

‘ ’ COB.RIGENDUM
New Delhi, the 29th October, 2001

8.0, 2941.—]n the notificatian of Government of
India, Ministry of Finance, Department of Revenue
Central Board of Direct Taxes, bearing S.0. No.
880(E) dated 14th September, 2001 and published
in the Gazette of India, Extraordinary Part II, Section
3, Sub-Section (ii) dgted 14th September, 2001,—

(i) at page 3. for lines 13 to 19, substitute—

“(b) authorises the Directors of Income-tax
referred to in this netification to issue orders
in writing empowering the Joint Director of
'Incomc;-tax, who are subordm@te to them to
exorcise the powers and perform the functions
of Joint Commissioner of Income-tax, in
respect of the cases or classes of cases within
the jurisdiction of respegtive Directers as
may be specified in such orders.

(c) authorises the Joint Pirector of Income-tax
referred to in clause (b) of this notification
to issue orders in writing for the exercise
of the powers and perfarmance of the furc-
tions, by the Assgssing Officers, who are
subordinate to them, in respect of cases or
classes of vases, in respect of whijch such
Joint Direciors of Income-tax are authorised
puder clause (b) of this netificatlon.” :

(i) ai page 3, in line 23
for “(22), (22A), (23), (23A), (23AAA), (22B)”
read “(22), (22A), (22B), (23), (23A), (23B),
(23AAA)",

(iii) at page 3, in line 30
f_‘Or "(22)! (ZZA)a (23)! (23A)7 (293AAA):
(22B)™
read “(22), (22A), (22B), (23), (23A), (23B),
(23AAA)7,

(iv) at page 3, in line 37
for “(22), (224), (23), (23A), (23AAA),
(22B)”
read ‘(22), (22A), (22B), (23), (23A), (23B),
(23AAA)”,

(v) at page 3, in line 44

for “(22), (224), (23), (23A), (23AAA),
(22B)”

read “(22)p (22A) (223)1 (23) (BA)I (23B)n
(23AAA)",

(vi) at page 4, in ling 7
for “(22), (224), (23), (23A), (23AAA), (22B)"

read “(22), (22A), (22B), (23), (23A), (23B),
(23AAA)”,

mwm mt:l, 2001/mfs 12, 1923 6185

TR —m

(vu) at page 4 in Ime 14
for "(22), (22A), (23), (23A), (23AAA),
(22B)"

read “(22), (22A)1 (22B)9 (23)1 (23A)’ (233))
(23AAA)",
(viii) at page 4, in line 21

for *“(22), (224), (23), (23A), (23AAA),
(22B)”

read “(22), (22A), (22B), (23), (23A), (23B),
(23AAA)”,

[ Notification No. 336/2001/F.No. 187/5/2001-ITA-I]
I.P.S. BINDRA, Under Secy.

qigea
Tt faedfl, 20 ww@Ey, 2001
W.OM. 2042 —WiTT & TOTT QO
w11, @ve-3, STevE (ij) § f@E® 14 f&geav,
2001 ®r AW TN 5 wAww, ToE Hwer, ST
TE T e, W T Ay w14 Rrgeav,
2001 ®Y wiHgET( . W, §. 881 (W) W

(i) T= 10 o¢ dfag 15 ¥

“gofrgr wratma”’ & wow o2 ooftEy - tatew
qAET HITEATE W WA GG A |

(ii) 9qvs 10 < 4fgw 46 ¥,

“dofrge wates’ & W T 9ofigw  watew
RAGT WOET | TG @H GF0 G |

(iil) o5 11 ¢ 9w 25 ¥,
“Ghige watew’ & wE w “dire ealar
waw AT R A WA UGF AT |

(iv) g8 12 @< dfi@ 3 H,
‘i walEE & T 9T “olEw saiay
auT WO % ART e ' qgr A

(v) %5 12 9T @ 34
“goftgr maiEes’ & w0 9T ‘9fvgw winley
wag; ®I@T B AEE TG 9 WU |

[srirgarn ®ear  337[2001[%0. @, 187[5
200157, &1, fr.-I}

wE. 4. . fwern, wEe s

s

CORRIGENDUM
New Delhi, the 29th Qctcober, 2001
S.0. 7942.-—In the notification of Government of

India, Ministry of Finance, Department of Revenue,
Contral Board of Direct Taxes, bearing 5.0. No. §81(E)
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[ParRT II—8EC. 3(ii)]

D Y s S

dated 14th September, 2001 and published in tho )

Gazette of India, Extraordinary, Fart II, Section 3,
Sub-section (ii) dated 14th Septomber, 2001—

(i) at page 10, in line 15,
for “‘registered office”,
read ‘‘registered officc or principal place of
business” ;

(ii) at page 10, in line 46,
for “registered office™,
read “‘registered office or principal place of
business™;

(iii) at page 11, in lino 25,
for “registered office™
read “rogistered office or principal place of
business™;

(iv) at page 12, in line 3,
for * registered office”,
read * regxstered oﬂice or principal place of
business™;

(v) at page 12, in line 34,
for * registered office”,
read “‘registered ofﬁce or prmc1pal place of
business™.

[Notification No. 337/2001/F. No. 187/5/2001-ITA.1]
1. P. 8. BINDRA, Under Secy.

T
7 faedl, 29 WREI, 2001

WO, ST, 2943 —Wr %‘ ST T Fid
& wrrll @e-3, swEy (i) ¥ faww 14 farse,
2001 ® SE iy wew g, fTa @@Es, oeer
favrtr, &G gower &< A A fEHiw 14 fograe,
2001 & wEgEAT W, W, G, 882 (%) ¥ —

(i) 9% 15 9% 20 ¥ 23 §& #r ofaEal &
“greoRT wfgFyw 8 waT 195 W 197
& wear” & A 9T “14 fagmET 2001
¥ w7, oWy, @. 881 (W) ® gEw Wiu-
giam wwe fAdve (st sTma)
woEd g€ st wewt wfufwrg Y
qrad 195 WY 197 % wAEN qgr S@ |

(ii) I8 15 wx 27 ®iC 28 Sfaqal & “defigy
safws” ¥ o a7 ‘oofrde sl
AT AT W A @ 9FT SG |

(iii) 9% 15 9T 37 ¥ 40 wF *r Gfhgal F
“SrrET (T W T 195 WIC 197
® mwar’ & e ¢ ‘14 frwms 2001
% ®r. oW, & 881 (f) ¥ wzm wiw-
giaw waw frdve  (weediddin wamw)

L) u’ﬁﬁ ™ gt winfmw ®F aow
195 #iR 197 ¥ waE’ 93 @€ 1

(iv) 9% 15 X 44 WX 45 ofig § “gofiga
waias’ ¥ A ) dofrgg st
WA AR w0 AR wq® 9gr qQy |

(v) 4% 15 9% 47 & 49 aF # offmal &
I 9T Rt Wy (F ff ) Sl
wfgearfag fvur sng o

(vi) 955 16 9T 5 ¥ 8 u® ¥ qfFwal ¥
“sru w< migfgg @ g 195 W
197 &% wo@El & wam 9T “faaim 14
faeas, 2001 & &, @, & gs1 (%)
& g wiugles maws fame (wrdhedy
®UAE) A Tk wowd winfaa wi
g 195 W 197 % warar’ gy AW |

(vil) 955 16 9T 12 ® 13 dfe & “oofrga
BAWE & AW g gflgw  s@iEg
WA ®RAT & qww g’ 9qy T |

(viil) 9% 16 9T dfax 15 & 17 & & X
‘ma wgEs (A & uw)  wesEr
wigea e fwgr o

(ix) T 16 wx dff®@ 22 & 25 § “HEw<
gitray &1 ool 195 W 197 & waEr’
& T g ‘e 14 fagmR 2001 &
wr, W, &, 881 (%) & agy sfwgiew
mawt friwe  (wRdsE sTwEa)  #
T T WA WAL W gTod 195
w197 & wA@T 98T AT |

(x) 955 16 wR Wfr 19 WR 30 ¥ “goftea
satws”’ ¥ @A ¢ ‘Tfign wmiEg
HIAT HIAAC K HE&H €q " q¢7 H0C |

[Sanyer ST 338/2001®T. F. 187[5/2001-
are . &, o)
wif., @t ww. e waw afer

CORRIGENDUM
New Delhi, the 29th October, 2001

5.0. 7943 —In the notification of Government of
India, Ministry of Finance, Department of Revenue
Central Board of Direct Taxes, bearing S.0. No.
B82(E) dated 14th September, 2001 and published in
the Gazette of India, Extraordinary, Part II, Section 3,
Sub-:ection (ii) dated 14th September, 2001,—

(i) at page 185, in lines 20 to 23, )
for “other than sections 195 and 197 of the
- Incomestax Act” )
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[ LTt 3(i)] 187

read — “other than sections 195 and 197 of
the Income-tax Act assigned to Director of
Income-tax (International Taxation) notified
vide S.0. No. 881(E) dated 14th September,
2001,”;

(i) at page 15, in lines 27 and 28,
for “registered office”,
read “registered office or principal place of
business”;

e o
wt faeell, 29 H¥IAT, 2001
WA, 2944 . —1IT & Tags waEree 1w, 11
gy 3, Swa® (1) ¥ f&3F 14 fagrag, 2001 &Y
gEfag wTRY  §CRIT, {atq AdATeE, QoeR  faw,
Fefw dcow w4 #Y fgRi® 14 fewraT, 2001
Fr wiogawr ®T.67, §. 883 (W) H—

(1) 953 23 av, dfic 44 9= 45 § “Tfgw

wafEy’ & o g “owE wafay maar
FOAT FT R WA 9,

(iii) at page 15, in lines 37 to 40,

for “other than sections 195 and 197 of the
Income-tax Act”

read — “other than sections 195 and 197 of
the Income-tax Act assigned to Director of
Income-tax (International Taxation) notified
vide 8.0. No. 831(E) dated 14th September,
2001,”;

(iv) at page 15, in line 44 and 45,
for “registered office”,
read “registered office or principal place of
business”’;

(ii) 9% 24 gz, dffr 18 3t 19 &, “dofrww
Frfws” & earw o7 “dofrpw wmtas s
wOATT ®r HE WA 6g,

(iii) 958 24 y< Sfed 38 &Y 39 ¥, “dofym
st & wam wT “deitew w@fan waaT
FOAT AW WA 63,

(iv) g 25 aedfer 99 10 &, “dfiga wrat-
sy’ &g qv “dfrpT wratar wvar wQ-
SO C R

(V) 9% 25 93, dfvd 26 Al 27 ¥, “dofrpm
wrateg’ & g o ‘ISiwa safEr waar
HIQATT F T8 W@ 4,

(vi) 9% 25 9= dfwr 43 AR 44 H, “ deftgn
saws’ & @m g "dlipy watrw wear
FOER Fi A8 W@H G,

(vii) 9% 269%, dfew 73 8%, “defrpa waf-

g F w4 ‘dsfey water wqar
FTOFT F G WE qF,

(viii) 9t 26 9%, offr 24 s 25 &, “dofimer
wrag’ e 97 ‘Tisd watas waar
SO F W™ @I g3,

(v) at page 15, for lines 47 1o 49, substitute,
“Commissioner of Income-tax (TDS),
Chennai’’;

(vi) at page 16, in lines 5 to 8§,

for “other than sections 195 and 197 of the
Income-tax Act”

read — “other than sections 195 and 197 of
the Income-tax Act assigned to Director of
Income-tax (International Taxation) notified
vide S.0. No B8BI(E) dated 14th Scptember,
2001,”;

(vii) at page 16, in line 12 and 13,
for “‘registered office™,

read ‘“‘registered office or principal place of
business™;

(viii) at page 16, for lines 15 to 17, substitute,
“Commissioner  of Income-tax (TDS),
Kolkata™;

(ix) at page 16, in lines 22 to 25,
for “other than sections 195 and 197 of the
Income-tax Act"

(ix) 9% 26 9%, dfeqd 41 @AYT 42 &, “dwn
wrfaa’ & e qc ‘gl watey wasr
wOA T 9 T g,

read — “other than sections 195 and 197 of
the Income-tax Act assigned to Director of
Income-tax (International Taxation) notified

vide 5.0, No. 881(E) dated 14th September,
2001,”

(x) at page 16, in lines 29 and 30,

for “registered office”,

read “registered officc or principal place of
business”.

[Notification No. 338/2001/F. No. 187/5/2001-1TA.1]

1. B.5. BINDRA, Under Socy.

(x) 9% 27 9%, 9fi@ 3N 4 ¥, “Tovgw wai-

qr B o vHEE wEe waar w6
T F AT WA 4§,

qes 27 qv, 9f| 20 s 21 ‘49w

watas” ¥ @ 9T “YfEy wOEy woar
AT FT qEw @A’ o,

985 27 93, WEEL T E (6 mE 4Y), 1
@ gy W @, 12 ¥ S FEw 6 I,
‘wEw (5) § ofedfae sufsrdi ¥ ddm
4 gusr kawgm ¥ feg wdt wiw T R
wd"”, Ay : ey w5,
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T
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(xiii) q58 27 4T dfee 7Rl 38 & “dofipa
st & Qe g1 ‘dfgT Frtas saar
FAAT FT AW W& 9F

(Xiv) 9% 28 4% dfda 1 9T 2 &, "Gy el
4’ & @@ oy “adiga walew  saar
LIRRC (el T R T

(Xx) 9% 284, 9% 18 31T 19 &, “dfiwrg vaf-
R ¥ wT T e wratery swar w13
T F AW W GG,

(xvi) 9% 28 g%, afa@ 35 AT 36 H, “dofiw
wiafey” & wam s “dgn watey waer
LAV TR R i g

(xvii) 9% 28 4%, dfsg 52 &rT 53 qoitya
waten” F i gv ofgw wobew s
WM ® g e qF,

[srfrgear €.339/2001/%1. /. 187]5/ 2001 %¢. % f&-))
wig. 9. Uy, faemn, wav wivww

CORRIGENDUM
New Delhi, the 29th Ogtober, 2001

S.0. 2944.—-In the notificatjon of Government of
India, Ministry of Finance, Department of Revanuc,
Central Board of Direct Taxes, hearing §.0. No.
883(E) dated 14th September, 2001 and published
in the Gazette of India, Extraordinary, Part II. Sec-

tion 3, Sub-section (ii) dated 14th Septamber, 2001,—

(1) at page 23, in lincs 44 and 45,
for “registered office™,
read “registered office or principal place of
business’; .

(i) at page 24, in lines 18 and 19.
for ¢ rugntcrcd office”,
read regwtcrcd office or principal .place of
business’”;

(iii) at page 24, in lines 38 and 39,
for “registered office™,
vead “registered office or principal place of
business”;

(iv) at pige 25, in lines 9 and 10,
for “registered office”,” .
read “registered office or p-incipal place of
brisiness™;

(v) at page 25, in lines 26 and 27,
for “registercd office™.
regd “registered office or principal place of
buginess”;

gy S hn.e

(w) A g 43, m hues 4} and ”
for * ‘registered office”,
read “registcred office or prirgipa] place of
business”;

(vii) at page 26 , in lines 7 and 8,
for “registered office™;
read “registered office or mincipal place of
business";

(viii) at page 26, in lines 24 and 25,
for “registered office”,
read “‘registercd office or principal place of
husiness” ;

(ix) at page 26, in lines 41 and 42,
for “registered office™,
read “registercd office or principal place of
business”;

(x) at page 27, in lines 3 and 4,
for “registered office™,
read “rogisiered ofﬂca or p:inc.pal placc of
business™;

{x') at page 27, in lines 20 and 21,
for “registered office”,
read “registered office or principal place of
business”;

(xii) at page 27, against sl ]2 relating to Gommis-
sioner of Income-tax (CIB), Pune, i in column
6, insert,
“All powers and functions for collection of
information in respaet of persons mentioned
in column (5)";

(xiii) at page 27, in lines 37 and 38,
for “registered office”,
read ¢ I‘t%ISt&Cd Qfﬁce or principal place of
business’

(xiv) at page 28, in lines 1 and 2,
for “registeced office”,
read “‘registered office or principal place of
business™;

(xv) at page 28, in lines 18 and 19,
for “registered office”,
read “registered office or peincipal place of
business’;

(xvi) at page 28, in lines 35 and 36,
for “registeced office™,
read “‘registered office or principal place of
business”’;

(xvii) at page 28 in lines 52 and 53,
for “rcgistcwd office”, -r
read “rogisiered ofﬂcc or panupal placc of
hu"'ncss

[Notification No. 339/2001/F.No. 187/5/2001-ITA.1]
I. P. § BINDRA, Under Secy.



foen IT—ww a(ii)] . Y oo e s, FadTjei s,
F ..:1?_’2_-:"'- AN K I e .

1023 B . 61§

ufa wa
af faedt, 29 wagAy, 2001
BLYIL 2945 . —RW F Uowa waregroo, wer-il,
W¥-3, AT (ii) fearm 14 fagsad, 2001 # wwrfu
Rt ¥R, faew waray o faaon, d9de seas
FC A W faarw 14 fogeay, 2001 F wigge
. &T.W. 889 (W) H-—
(i) 9% 1 g%, dfwaqi 28 ¥ 32 ¥:—
“are & v wrell, @w-3, wwdw o (i),
T § wFfag sfagqIar auur w197,
73z(s) feat®,  31-7-2001, WAL
8s80(ar) fRvtF 14-9-2001, . %T.881
() fzAiT 14-9-2001, *0. %, 862(a)
AT 14-9-2001, ®7. w0, 883() fari=
14-9-2001" & ¥ O
‘et & wrodd vl E%-3, 9088 (i) sy
T & SR wlaq T @es w0 wr, 732(9)
feté  31-7-2001, & ., s22(a),
fant® 23-8-2001, #. w7, 880(s), faww
14-9-2001, ®r.sr. 881(3) frwiw 14-9-
2001, «r.u1. 882(¥), fai®  14-9
2001, Fr.%w0. 883( ), fawiv 14-9-20017
9T W)
[srframid. 340/2001/%0.9. 187/5/200 1w fr-1]
ok dr qy. fremy, wa ufea

X,

CORRIGENBUM -
New Delhi, the 29th October, 2001

8.0. 2945.—In the notification of Government
of India, Ministry of Finance, Department of Reve-
nue, Central Board of Direct Taxes, bearing S.0.
No. 889(E) dated 14th Septembzr, 2001 and published
in the Gazctte of India, Extraordinary, Part IT,

Section 3, Sub-Section (i) dated 14th September,
2001—

(i) at page 1, in lines 28 to 32 .
for “notification number $.0.732(E),. dated
31-07-2001, S.0.880(E), dated 14-09-2001,
S.0.881(E), dated 14-092001, $.0.882(E),
dated 14-09-2001, S.0.883(E), dated 14-09-2001
published in the Gazette of India, Part iI,
Section 3. Sub- section (ii), Extraordinary,”

read “notification number S.0.732(E), dated
31-07-2001, S.0.872(E), dated 23-08-2001,
S.0.880(E), datcd 14-09-2001, 5.0.881 (E) dated
14-09-7001, S.0. 882(E), dated 14-09-7001,
$O. 883(E), dated 14-09-2001 published
in the Gazette of India, Part II, Section 3,

- Sub-section (ii), Extraordinary”,

[Notification No. 340/2001/F. No. 187/5/2001/ITA-1)
I. P. 8. BINDRA, Under Secy.

(o1 fawmer)
At fawefY, 23 SwqAL, 2001

WHT. 2046, —WIRH ¥ dfgg ¥ wedw 77® ava (3) ® wyEw ﬁ,nmqaq;mﬁfﬁq
iy & g frrandey, 1978 ®r R mm gmfoa w & fao fewfefam oo aw® §Amea "—

1. (1) ¥ framY & faefor wfrst &1 gemEtw govee fraamadY, 2001 Sgrsmasar &)
(2) 3 Aoy T d wed gETAT A i TAge g

2. faefto wirgat & s famamge,

1978, & ugi s ¥ wn@ framgsY, wEr waan, ®
fram 21 % ggq OvE W ——

(1) srar (%) “oiw w0 w=T & fau “dfw wE] weal ® whreqife fear sy

(2) WY (@) & “qF wOy” waRy & forg “ate FOF wredt Y qfy wqrfrd fear amear )

(3) @t (%) &, ‘@ wwm’ wEt F fag ‘aiw wOE7 weat #Y afweerfiw femoarem
3. W freeddr &Y oTgEr-s w,
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(%) W9 arch & fey Aww Frewfafer s e sfrearfor fear oTom—

ety
T wier &1 e
(1) (2)
wraeft L
¥ty qTHTT & fawmr —
(1) worreafy afwaray s arae @ g a9 25000 WQ q wfsgar
(2) wer fawmY & smes T wrfrat 78 wireat
& ik 78wt _
fawrr A sedw AT A A ad 25000 29 TeaF A F 60,000 T

#A AR A fawmTt & wa< gt s AT A/ AfT wIg 1000 7Y Sel® ATHA A 5000 7T
1 SIEWT FTAAET & THE

Fter S & o & sife ¥ el AT FRAATE 200070 sy A A 5000 T
T & fawrlt @ s afay

(&) mAwoY

(1) wog®r 13(2) &&wyg 4 §'vaRefaawr 197 F wike” o7 wal o wiwd w1 “Safrg o
gt (Wi o wwary)  frwemaeY, 1983”7 ¥ weal , FYRH R miwel ¥ whrearfom a7 faqr
WY | » .

(2) soaem 14% st 4% dowme 2o wxodww (1), (i) @ (iii) & “50,000", “10,000",
“4000" & wiwSY ®T wAW: “1,00,000”, “20,000" T “10,000” B WiwSY ¥ SfAYrficr w3 faar
WTYIT;

(3) zudeamt 16% wEw (1), (2) IR (3) & Hww & frwlafaa wfafermy sy Grerr shyeodug
¥ fagr S T—

Y

(1) (2) (3)

16 “fEomr Mg W Y Afes drar afrarg

(1) aTHTT FrATET ATATH

(%) wgtsrara QO ag Fwerafea & w-1 25,000 ¥
A g I fRar o @ & F, &@-1 AT E-2 10,000 §9T
T 6,000 €T
weasfrEa 4,000 T
(&) gl wr=TE Swd: s d i §-1 6,000 TYT
siwr: s & ferg s fpar 919" 2 5,000 §IC
T § L) 3,000 %qU
CERiE T 2,000 9T
(2) sy g EdA & fag %1 1,200 89T
%, -1 A-2 800 TIY
T 4008 ¢

graftEes 200 gau”’
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(4} *Hasr 21, W% (u) ¥ wrerw 31?“::1 n00 rrﬁ%ﬁﬂ”mmooo nm{ﬁwﬁmﬁvmfﬁm
ST
4. gg  Famarasfl A7 wpElt VI § @i ameeft & 3 ame frafafag aroft & safcesfe fear

@ - - .

S “orfewrét g ATTFIH AT (0 IF T T AA-qAT 9 T 377 HAL FhaT ST
ﬁ?rr
L IEG wrmﬁ‘

Fedfta e ¥ fawr

(1) "oy w1d wamew, weeafy 10,000 TT@ & mRFat
gfaareaa st guTTeahr gigenTs
(2) swwx faamwil & soares T3 wirmat a7 W
(1) wrordla &Y SrewT @Y 7w wfa qfY WAt 71 wlsxat
wRWT & swreEE
(ii) e, e 10,000 7 yfx ad 10,000 &7
famTeGe 5,000 %o ST T 20,000 BT4"”

5. g famrraeft § wqnA-VIL st ameoft & swd o6 & dndw “gifa o sefy 7, ——
(%) wﬁ a7 ‘uwE w g oot wagadm gm av wfew ww' % A qar 3A¥ gafor afyfeat
fﬂwrﬁw‘r‘m o 3ﬁ'{ wfafeear & ﬂ'ﬁfF“TTﬁFT ﬁm‘r arr&n'r -

Tqfr @ aﬁ—f i i o7 afeeftar e v g o Ay &
nfy gz72 tgﬁ_\'ﬁ‘lﬁﬁ ST ARy

“Trereg # wriT ar g AT e T e favmir (%) wm@r:ﬁcrmﬁmﬁﬁﬁ

wfirn o4 F2I @A & oy 4 qf wheat
(=) ster gras & 1% 1,00,000
i
Wl qrwr? & oo feer 1,00,000 93
i wrheT srXe ¥ g 1,00,000 7"

(w) drecy wx ‘e F stafacr YA & et A wer Aach & #0oan e g (Rw Ay g
v arafed w1 greaT)” W vy wifra affent ¥ 47 amy  FasArsiar wr ot s

%t wfeeatfag  fwar Sidai —
oift Y wFla wrfargrdy 4 afEar g aw gr 0w g
# mfraz? ey & €14 91 TH

wEm # wAtrs @Y daer § gra i tam davag (g frarr)  (w) (1) @rmedy, (§) vy

ST N ATt & w A o g (iii) V& wargeond @1 qT

(e TIEY 9T W Anefwer & worar) grfar, oY grarey T Sy
#r  mifer, afga weroror
aYe formr & e gr—
1,00,000 %

(U) xr'rr " arRy 1,00,000 &7d

36 Gl 2
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(rr) giaff o “Fa"rf'r ar vr‘ma‘-m L) mqmﬁu arfrat (e m?r#ar erf 8y i o })” s
WY wdafgn wiafeay & fad amm frefafes o R wfafeeaY *r sfearfon fear sl —

grfe ar swfa STfarTEr a9 afeedar foaa a% g uF qur §
gt @22 @ & ey o e

"2\ T ANE-G WY greawA g griwat fadtarfasT T atat w1 Srewe (%) Y, D@ TaFT ATIETE

(forra meatey w2 #7 gri WY ) farsrarrser #Y q%g ¥ €27 FT AFGE T FAHT
&' : 50,000 TTT

(&) s qraet & fad 20,000 od

(a) w3 az “sageArg gurd Xl wat wv gt o gad wafua wfafedt & fad amme faefafaa
7T AT srﬁrfeﬁt 1 wiaearfae  fear e ——

oifT =T st qrfgsT uT qfqrar fog aF 3¢ oF a0
¥ gift @z ary o gy or gy

“mrEgAAT ST O ww w7y g w¥f fererrTregen 10,000 &7

[®1.9. 1(20)/car-I1(%)/2000]
A0 HAT, w2 wiwT

fooqoity (—femim 22 qOTE, 1978 F .Y, wET 2131 wagy wwifma fa<ho wfsaal w1 s
fraw 1978 ® azawae frefafem a gmfuea fear war @ —
(1) wigg=srd. wa. s, 1187 faAi® 961979

uw. Y. 3581, faai® 10-12-1988
uR. WM. 641, @A 17-3-1990
o, Y. 1469, f&A™® 26-5-1990
oq. Y. 2173, f&AtF 18-8-1990
oy, #Y. 3033, feat&x 17-11-1990

(20) sifeeret
(21) wlagsmr
(22) wiegem
(23) wfeen
(24) wlegeaT

(2) wfegear . wa.af. 2942 fAF 1-6-1979
(3) wfug=ar &, wa. =, 2611, fRafw 4-10-1980
(4) wfggser &, wa, oY, 2164, f&AMF 15-8-1981
(5) mfegsr &. og. . 2304, fEAt® s5-9-1981
(6) wfagaar . ww. &, 3073, fadt®d 4-9-1982
(7) wfagsm &. wa, ar. 4171, faalw 11-12-1982
(8) sifggsr &. wa, s, 1314, f&AiT 26-2-1983
(9) wiggam &. uww. s, 2502, fEAiF 4-8-1984
(10) wfwgwar &. wa. s, 22, faats 5-1-1085
(11) sfgear &, uwa. 1. 1958, faals 11-5-1985
(12) wforgesm &, uw. o, 3082, faA® 6-7-1985
(13) sifggaar &, wa. . 3974, fEAi% 24-8-1985
(14) wfagsm . €y M. 5641, feai® 21-12-1985
(15) wlag=sar ¥, o, . 1548, faAi® 19-4-1986
(16) wiwgs=m &, q&, &7, 3183 fawi® 20-9-1986
(17) sifim=ar &. wa &1, 3787, faai® 8-11-1986
(18) wfgasm &. wa, . 2508, fadiF 19-9-1987
(19) wfvg=sar &, vd. 0. 3092, faAl® 7-11-1987

.

g,

4.

.

g,
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faie 22-12-1990

ﬂ'fﬂ'ﬁ'ﬂ;;

(25) g, .91, 3414,

(26) wfrg=t &. uw. |, 534, feir  28-2-1991
(27) wiogg=ar &, ww. av. 2235  faats 24-4-1991
(28) wfagwer @. ww. . s547(%), fzate 24-7-1992
(29) wfogsem &. w@. oY, 466, feai® 13-3-1993
(30) wifttgwmm &. wa. &Y. 1292, faiF 12-6-1993
(31) wiager &, ww. 3. 685  fa=i® 12-3-1994
(32) wiugaar &. wor. s, 1232, faai®  28-5-1994
(33) wftgemt & wa. o, 1945 fe7%  13-8-1994
(34) wfwgsar &. gw. . 2451, faAF 24-9-1994
(35) wfag=mT &, wo. o). 174, fa@® 28-1-1995
(36) wfgquwar &. w&. ay. 670(%) f=iw 30-9-1996
(37) wiugar . wa. 1. e665(%) fa@iFE s5-8-1998
(38) wiagamr <. ww.s, 1835 f=® 7-9-1998
(39) wiegsmt &, ww. s, 2274, f&7i® 5-8-1999
(40) wfagesr &. ww. s, 3054, faate 12-10-2000

(Department of Expanditure)
New Dclhi, the 23rd Octobor, 2001

$.0. 2946.—In pursuance of clause (3) of Article 77 of the Constitution of India, the President hercby makes
the following rules further to amend the Delegation of Financial Powers Rules, 1978, namely :

1. (i) These rules may by called the
(ii) They shall come into force on the date of their publication in the Official Gazette.

clegation of Financial Powers (Amendment) Rules, 2001.

2. In the Delegation of Financial Powers Rules, 1978 hereinafter referred to as the Principal Rules, in Rule 21,
in the first p-oviso,—
(i) in clause (a), for the words “five crores”, the words “twonty crore” shall bz substituted;
(ii) in clavse (b), for the words “‘one crore™, the words “five crore” shall bs substituted;
(iii) in clause (c), for the words “‘sixty lakhs”, the words “five crore” shall hz substituted.
3. In Schedule V to the Principal Rules,
(a) for the existing Table, the following Table shall b> substituted, namely :

“TABLE

Exteﬁt o?f’owcr

e b e . —— ——

Authority

Recurring Non-recurring

Full Powers.

(i) Vice-President’s Secretariat

(ii) Other Departments
Administrators
Heads of the Departments

 Heads of Offices other than Under Secrctaries
in the Departments of Central Government.

Under Secretaries in the Departmonts of the
Central Government declared as Heads of
Offices.

P

Rs. 25,000 per annum in each
case,

Full Powers
Full Powers

Rs. 25,000 per annum in cach
case

Rs. 1,000 per month in cach
case

Rs. 2,000 per month in cach
case

Full Powers.
Full Powers.
Rs. 60,000 in each case.

Rs. 5,000 in each case.

Rs. 5,000 in each case.”
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(b) in'thc Annexure,-—

(i) against serial numbor 13 (ii), in column 4, for the words and figures “‘vide Treasury Rule~197” the
words, brackeis and figures “vide Central Government Accounts (Receipt and Payment) Rules,
1983” shall b: subatituted;

(i) against serial number 14, in column 4, in paragraph 2, in items (i), (i) aiid (iil) (or the figures **50,000”,
“10,000” and 4,000, the figures *1,00,000”, 20,000 and “10,000” respectively, shall-be rubs-
tituted;

(iii) against serial number 16, for the existing entries reluting thereto in columus (1), 2) and (3), the
following entries shall bz substituted, hathely :

6y 2) €)
16. “Rent Class of City Montaty limit per month
(i) Ordinary Office Accommodation
(a) where the accommodatior is A-1 ‘Rs. 25000
entirely utilised for the office A, B-1 and B-2 Rs. 104000
C Rs. 6,000
Unclassified Rs. 4,000
(b) Where the accommodation is A~ Rs. 6,000
used partly as offica and partly A, B-1 and B-2 Rs. 5,000
as res.dence C Rr. 3,000
Urnclassified Rs. 2,000
(ii) For residential and othet pucposes  A-l Rs. 1,200
A, B~ and B-2 Rs. 300
c. . Rs, 400
Unclassified Rs. 200™;

(iv) against serial number 21, item (B), in column 3, for the figures “40,000”, the figures *“1,00,000,”
shall be subattutet;

4. In Schedule VI to the Principal Rules, for the existing Table, the following Table shall bz substitited,

namely :
Maximuwm limit up to which the EXpenditure may be sanctioned
on cach individual item
“Autherity
Recurring Non-recurring
Departments of Central Government :
(i) Ministry of Parliamentary, Affairs, Rs. 10,000 Full Powers.
President’s Secretariat and Vice-President’s
Secretariat.
(ii) Other Departments Full Powers Full Powers,
Administrators :
(i) Admindstrators of all the Uniou Terri- Full Powers Full Powers.
torics except Lakshadw.ep:
(i) Administrator, Lakshadwceep Rs. 10,000 prr annum R«. 40,000

Heads of Departments Rs. 5,000 per annum Rs. .4(5' 000.”

Ap— e — -

- ——rrT
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5. In Schedule VII o the P,inc ‘pal Bules in th Table in c@lumn one mlder the heading ‘Natyse of Loss’,—

(a) For the second item “Loss of revenue ot irrecoverable.doans. and adyances” and. entrigs rghatipg thereto,
the following item and entries shall b> substituted, namely :—

Nature of Loss Authority Monetary limit up to which the loss
may be written off ih each ease

“Loss of revenue or irrecoverable Departinent of Revenue (a) Full Powers,to write off losses of

loans and advances irrecoyerahle revenueg.
) Rs. 1,00,000 for_other cases.
Other Depariments of the Centyral s. 1,00,000
Government.
Administrators of the’ Undon Terri- i 100,000,
tories.

ry—r—trer

(b) For the third item “‘Deficiencies and depreciation in the valye of ﬁterc;s fother than a m_,gtor vehicle or
motor cycle) included in the stock and other accoynts” .and entries relating thereto, the followlgg item
and entries shall be substituted, namely —

Nature of Loss Authority Monefary limit up to -whieh- the loss
~MAY bwmtcn aff i each gase
“Deficiencies and depreciation Ministry of Agriculture and Itri- o) Lmscs on :
in the value of stores (other gation (Department of Fopd) (l) fogdgrqlns, (ii) sugar,
than a motor vehicle or motor (ifi) stores, e.g., gunny bags, con-
cycle) included in the stock and nepted with receipt, transport,
other accounts, storage and sale of fpedgrains

and gugar—Rs. 1,Q0,000.
&b) Qther cases—Rs. 1,00,000.";

prrTr——yr

(c) For the fifth item “Irrecoverable losses of stores pr public money, (inclpding loss of stamp,s)” and entries
relating thereto, the following item and entries shall be substituted namely :—

Nature of Loss Authority Monetary limit wp 40 whigh the loss
may.be avriiten off in each case

“Irrecoverable losses of stores or  Heads of Departments other than (1) Rs. 50.000 for, losw; of stops not
public money (including loss those who have special powers. due to theft, fraud or negligence.
of stamps). (i) Rs. 20,000 for other cases™;

(d) For thc sixth item *‘Loss of 1rrocovcrable loans and advances™ and entries relating theeeto, the following
item and ontries shall be substituted namely : —
Nature of loss Authority Monetary limit up to which the loss
may be written off in each case

AL i

“T,0s8 of irrecoverable loans end Al .Heads of Dapartments Rs. 10,000
advances

——

[ File No. 1(20)/E.II(A)/2000 ]
RUBINA ALI Under Secy.

Note :—The Delegation of Finaneial:Rewers Rules, 1978 published vide $.0. No, 2131; dated 22nd-Juty. 1978 have
subsequently been amended by :
(i)' Notificatioh' No, §.0. 1187, dated 9-6-1979.
i) -Notification No. §5.0. 2942, dated 1-6-1979.
(iii) Notification No. §.0. 2611, dated 4-10-1980.
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(vi) Notification No
(vii) Notification No
(viii) Notification No

(ix) Notification No.
(x) Notification No.

(iv) Notification No. 8.0. 2164, dated 15-8-1981.
(v) Notification No.

S.0. 2304, dated 5-9-1981.

. 8.0. 3073, dated 4-9-1982,

. 8.0. 4171, dated 11-12-1982,
. 8.0. 1314, dated 26-2-1983,
S.0. 2502, dated 4-8-1984.
8.0. 22, dated 5-1-1985.

(xi) Notification No. 8.0. 1958, dated 11-5-1985.

(xii) Notification No.

S.0. 3082, dated 6-7-1985.

(xiii) Notification No. S.0. 3974, dated 24-8-1985,

(xiv) Notification No

(xv) Notification No. S.0.

(xvi) Notification No
(xvii) Notification No

(xviii) Notification No.

(xix) Notification No
(xx) Notification No
(xxi) Notification No
(xxii) Notification No
(xxiii) Notification No
(xxiv) Notification No

. 8.0. 5641, dated 21-12-1985.
1548, dated 19-4-1986.
. 8.0. 3183, dated 20-9-1986.

. 8.0. 3787, dated 8-11-1986.
5.0. 2508, dated 19-9-1987.

. 8.0. 3092, dated 7-11-1987.
. 8.0. 3581, dated 10-12-1988,
. S.0. 641, dated 17-3-1990.

. 8.0. 1469, dated 26-5-1990.
. 5.0. 2173, dated 18-8-1990.

. 8.0. 3033, dated 17-11-1990.

(xxv) Notification No. S.0. 3414, dated 22-12-1990.

(xxvi) Notification No. 5.0.

534, dated 28-2-1991.

(xxvii) Notification No. 8.0. 2235, dated 24-8-1991.

(xxviii) Notification No. §.0.

(xxix) Notification No. $.0. 466, dated 13-3-1993,

(xxx) Notification No. 8.0.
(xxxi) Notifigation No. §.0.
(xxxii) Notification No. 8.0.

(xxxiii) Notification No. S.0.

1292, dated 12-6-1993.
685, dated 12-3-1994.

1232, dated 28-5-1994.
1945, dated 13-8-1994.

(xxxiv) Notification No. $.0. 2451, dated 24-9-1994.

(xxxv) Notification No.

(xxxvi) Notification No.

(xxxvii) Notification No.
(xxxviii) Notification No. §.0.
(xxxix) Notification No.

(xxxx) Notification No.

(wifas  w
(A w

i fredy,
w0 9T, 2947 —ATELY

23 WAL,

5.0. 174, dated 28-1-1995,

S.0. 670(E), dated 30-9-1996.

S.0. 665(E), dated 5-8-1998.

1835, dated 7-9-1998.
S.0. 2274, dated 5-8-1999.
S.0. 3054, dated 12-10-2000.

faamr)
]I

2001
fafaamg wfufs<w, 1049

547(E), dated 24;7-1992.

(1949 ®r 10) N arw 56 ¥ gm ufey w0
fafmma wfefw, 1049 (X9 % wawrd domref
gv A ) # ara 53 gro v wiEEY wr o gdw

s BT, Rl aUHIY, wrehw ford dw o fasifon
T QIEATT W HdT § fie dRERY fafrmwa
wiafeaw, 1949 (e agrrdy deqret ax am &)
Y gt 11 & e (1) ¥ SyaEy gy
qorger ¥ £ SfEgTEr & wwww T i ¥
319, 2002 % FrAqEr Frwfey wdw v fr,
Ay afwermry 9T @6y g g

[®r.8. 1(22)/20012H]
BT ey T, AT wiae
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{Départment of Economic Aflairs)
(Banking Division)
New Delhi, the 23rd Qctober, 2001

S.0,7947.—In exetcise of the powers conferred
by Section 53 of thc Banking Regulation Act, 1949
(As Applicable to Cooperative Socities) read with
Section 56 of the Banking Regulation Act, 1949
(10 of 1949), the Central Government on the recom-
mendation of the Reserve Bank of India, hereby
declares that the provisions of Sub-section (1) of
Section 11 of the Banking Regulation Act, 1949 (As
Applicable to Cooperative Socicties ) shall not apply
to Lalgudi Coopetative Urban Bank Ltd., Lalgudi,
Tamil Nadu for the period from date of publication
of this notification in the Gazette of India to 31
March 2002.

[F.No. 1(22)/2001-AC]
L.C TOORA, Under Secy.

fator warw
(g .o dr. a=nr)
w$ fzeddY, 19 ®FAL 2001
WM. 2948 —rsAid BT AT wAE (T

ud qE) wiEiew 1948 (1945 Wro41yT) ¥
i 2 ¥ AF (F) F 470G W0 WG TR
g wrorpyT o weRaAw $E 4 Swmdr wfenr oY,
YT NEOF BY 1 7-12001 F w0 Fwdr wf-
T E Td AW ¥ e WNURY TG Z

[6. #r. 4z30/1/2¢01]
TR HE §, TR (FAE)
MINISIRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 19th October, 2001

§.0. 2948.—In pursuance of the clause (a) of the Section
2 of the Diplomatic and Consular Officers (Qaths and fees)
Act, 1948 (41 of 1948), the Central Goernmrent hereby au-
thorises Smt. Marla G. Kujur, Asst. in the Asst. Hizth Com-
mission of Indian Kandy to perfoum the duties of Assistant
Consulay Officer with effect from 17-10-2001.

No. T. 4330/1/2001]
Y. C. NARANG, Dy, Secy. (Cuns.)

o nfora wi oW s
(mifores framr)
wt faedt, 16 WAL, 2001

wowi. 2940 —frate  (wnfady  faderr i
forlrqm) witefraw, 1963 (1063 WT 22) W

7 Y ST (1) grw s wfveal @ ST e
¥q, AT goere fgd ¥y dx et maoad 9e-
Te-583201 ® ¥@ WigwAr & ywwA ® ad@
AT qd A ospfad fog afsr qar waes (-
1) v gear W@ & frafg & qf WaaAw g
arfren dgran B wfirgse & %0 01, 3975 qlE
20 feamY, 1965 ¥ #ag Wiy F @, fae-
fafag wql & wfw Aoty & q& fdan G &
far wF wiGwTr & ®1 §  wrgAr  wEE w3

na T —

(i) A& MY dx wrodY, wwomdh-—gae, frate
frdwor ofewr groe Aifwa wiwwrd
gt gar waew (@ 1) & fafa
(Fadtarer) faaw, 1965 & {Raq 4 W&
gals fréae &1 wHor qa [ & f@Q
g g ¥ wa¥ gy wwE g wgfa &
wg wG & e agqicg glaad 2w

(ii) dwd I v weEY, wAvEd-gade, 1w
witrgeir ¥ WA W wl &
qraw ¥ fadwe (frfaa oF wafedt faa -
am) g wwE-gaE e fws 7 oIy ag
fadm & wmag T |

[wréwr &. s5/15/01-f. 7k, w¥ §. 7]
e fag, sw erex

MINISTRY OF COMMERCE AND INDUSTRY

(Department of Cammerce)
New Delhi, the 16th October, 2001

5.0. 2949.—In exercise of the powers conferred by the
Sub-section (1) of Section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), the Central Govern-
ment hereby recognises for a perlod of threc years from
the date of publication of this notification, M/s. Devi & Co..
Horpet located and having their registered office at
Amaravathi, Houpet-583 201, as an Agency for the inspection
of Minerals and Ores (Group-I), only iron ore, specified in
the Schedule annexed to the Ministry of Commerce Notifica-
tion numbzr 8.0, 3975, dated 20th December, 1965, prior
to export, subject to the following conditions, namely ' —

(i) that M/s, Devi & Co., Hospet shall give adeguate
facilities to the officers nominated by the Export
Inspection Coumef! in this behalf to examine the
method of inspection followed by them in granting
the certificate of inspection under Rule 4 of the
Export of Minerals and Ores (Group I), (Inspeciion)
Rules 1965;

(i) that M/s. Devi & Co., Hospet in the performance
of their function under this notification shall be
bound by such directives as the Director (Inspection
and Quality Control) may give in writing from time
to time. !

[File No. 5[15/01-EI & EP)
RAJ SINGH, Dy. Secy.
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i q*amzr
(VN un aEEiey N’W)
7 feedy, 18 wRfwT, 2001
W 9T, 23,50-:-?7‘:% HTHE, T (F9. &
makly SdwAT ¥ fae waw) P, 1976 % Ry
ro ¥ I e (4) & wgReod gfe of g
feaer Bft AAT & THEw SR UGN g@E
fawe fars, 7% faedt & fesatorima wiatea 9 foaed

809, wawrdg- ¥ gy & wdwww aw wn
wy e 4, o e s B -
¥ wgwE fawrg fR,
wAty  fRAwrern, "@E-w,
fgfa =i, ® @, 20-27,
N WF rwdEr, B a8,
YTHI,-800001

fHen 3-15/93-fgfy Hifq]
et e, game wfag

MINIBTRY OF AGRICULTURE
(Department of Agriculture & Cooperation)
New Dethi, fhe 18th October, 2001

5.0. 7950.—In pursunace of Sub-Rule (4) of Rule
10 of the official Langypage (Use for cfficial Purposes
of the Union ) Rule, 1976, the Cent:al Goveinment
herchy notifies the folfowing 6ffice of the National
Cocporative Develepment Gosporation,’ New Delhi
and autoromaus bady under the control of the De-
pastrent of Af"lculture erd Ceoperation, Mmlstry
of Agricultu-e 80% staff whereof have acquired the
workiig knowled v of Hindi 1 —

National Cooporative Development Corporation.

R siopal Directorate,

Bicck A, 5. cord Floer, Ruom Na. 20-21,

M.-1ya Lok Complex, P2k Bangla Road,

Patna-860001.

[No. 3-15-/93-Hindi Neeti]
SATISH CHANDER, Jt. Secy.

geear W WAET HATRA

wE faesl, 17 wW6AT%, 2001

0 %7, 29613 GURA TUTEWT (€9 F
nrmwﬂrr wdterdt & taa) faaw, 1976 & famwg 10
P frer (4) ¥ wawew § gemd agdRdws

I froifmn wdren waterdy (g AT SR
qa.m) gt fair 80% ¥ wims  wAUAR A

faedy ¢ muﬁwm s g s farwr §, sfagfe
AT &

L AT e AfF AT wquiE T )

2. F@AT AT Fer grwg, faaeaesy o
gt

3. TR AT WA WG WA?, T |
- FRd ATAT X A, Ay )
faei--11011/ 1f9.3-fgwdh]

wy (&g wziley, s (astamt)

[

MINISTRY OF I‘NFORMATI()N AND
BROADCASTING

New Delhi, the 17th October, 2001

8.0. 2951.—In pursuance of Sub-Rule (4) of
Rule 10 of the Official Language (use for official
purposé of the Union) Rule, 1976, the Central Go-
vernment, hereby notify the following Subordinate
Offices of the DG Doordarshan (Ministty of Infor-
mation and Broadcastmg), the staff whereof more
than 80 per cent have acquired the working know-
ledge of Hindi :—

1. Doordarshan Low Power Transmitter, Anup-
garh, Rajasthan.

2, Doordarshan Maintenance Centre, Dharm-
pura, Distt.,, Baster, Chhatisgarh.

3. Doordarshan Law Power Transmitter, Ajmer,
Rajasthan,

4. Doordarshan Maintenance Centre, Katanga,
Jabalpur.

[No. E-110011|1]93-Hindi]
S. S. KATARIA, Director (Official Language)

LA | R T T CPle r Thy arrrg TN Ay S e . 8 T Sy gl 4 VP TN,

MINISTRY OF STEEL
CORRIGENDUM
New Dethi, the 22nd Qctober, 2001

S.0. 2952.-—In partial modification of Ministry
of Steel, New Delhi Notification No. 5(21)|96-HSM
dated 16-10-2001 sent to Govt. of India Press,
Maya Puri New Delhi for publication in Gazette of
India Part-II, Section 3 Sub Section (ii) in  table
thereof at S. No. 5 in column 2, in last line, District
Durg may be omitted.

[No. 5(21)[96-HISM]
NARAIN DASS, Under Secy.
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ST

Near: v L ——
agd FTA T T A wlgwy./ WgH. =
fa It AN

) Q) 3) @ ) ©
o =T 223 00 03 60
224/2/T 00 12 60

T 401/2 00 18 70

wa 95 00 08 00

171 00 01 50

A Wil 289/3 00 15 10
375 00 00 20

338 00 06 00

321 00 08 20

320 00 08 00

308 00 02 60

301 00 02 10

443 00 15 50

- Fele 3 00 04 90
A St 106 00 03 00
108 00 00 70

100 00 03 20

et & 00 07 00

A 180 (171) 00 15 40

o 201 00 11 10
300 00 01 00

W DL M TITET T2T 00 01 00
R 36/%1 00 07 50

HAETR T T 00 09 60

37/ 00 08 50

i 00 21 90

39 o0 09 70

40 00 22 60

23 00 11 80

26 00 08 30

24/t 00 04 40

24/ 00 05 90

24 /40 00 09 00

25 00 04 80

JHTA - g et 00 04 10

501 00 01 40

502 o0 12 70

503 00 20 30

513/84 00 07 10

505 00 15 00

HEF o0 03 30

463 00 ;470

462 00 18 00
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(1) 2) 3) “4) (&) (6)
e 461 00 05 40
(Fw) 460 00 22 30

441 00 07 50
442 00 09 20
443 00 12 60
444 00 04 10
423 00 14 50
422 00 05 70
420 00 07 80
20T TG 00 04 50
419 00 09 90
418 00 05 70
417 00 11 30
416 00 00 40
T - TS T 00 06 00
IS T T 01 23 40
EICE 240/T 00 00 55
239 /8% 00 15 00
242 00 23 30
245 00 12 90
246 00 11 70
253/u 00 16 70
254/T 00 01 90
231/W 00 10 90
2130/C 00 21 50
228/9 00 01 10
229 00 12 10
221/4 00 15 50
122 00 06 80
224/9, 00 18 80
218 00 15 680
217/0 00 19 80
214/u 00 01 00
210/ 00 16 80
200 00 05 60
208 /v 00 04 50
AT QIndr TR 00 78 20
REL d0/T/1 00 08 20
40/u/2 00 09 10
AT FETET QYT 00 04 50
T - Tl 00 04 40
Ty/o ' 00 03 50
7ra/m 00 03 30
AT ~ ST 00 06 60
719/d1/1 00 00 95
721 00 03 05




6202

"HE GAZETTE OF INDIA : NOVEMBER 3, 2001 KARTIK A 12,1923

|PArRT [I—Sgce. 3 (i1)]

) () 3) “) %) (6)
Qe 723 00 05 00
(779:) 730/t 00 05 20

726/€ 00 10 50
EIcH 00 03 00
592/t 00 03 20
626/T 00 00 80
625/T 00 12 50
602/t 00 o7 60
623 00 04 0]
624/T 00 02 00
620 00 02 00
621 00 01 20
617 00 05 70
616/T 00 00 15
613 00 02 10
614/4 00 07 90
T 00 02 10
566/T 00 16 30
565/T 00 10 70
560/Y 00 26 10
541 00 07 20
558/¢ 00 09 90
542 00 06 80
543 /¢ 00 06 20
545/¢ 00 04 95
511/% 00 24 30
ST TG 87 00 77 20
234 00 22 20
E T 267 00 47 00
393 00 01 Do
dih- 1 - Pammr 00 04 00

[, . TA-14014/4/99—3dt qT-1V ]
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Ministry of Petroleum and Natural Gas

New Delhi. the 3]st Qctober, 2001

§. 0.2953.— Whereas it appears to the Central Government that it i1s necessary in
the public interest that for the transport of natural gas trom Hazira — Bharuch -
Dahej main ptpeline m District Bharuch in the State of Gujarat link pipelines should
be laid by the Gujarat State Petrolenm Corporation Limited :

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user in the land
under which the said pipeline is proposed (o be laid, and which is described in the
Schedule annexed to this notification ;

Now, therefore. mn exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention
to acquire the nght of user therem ;

Any person mterested in the land described in the said Schedule may, within
twenty one days from the date on which the copies of the notification issued under
sub-section (1) of section 3 of the said Act, are made available to the general public,
object in wnting to the laying of the pipeline under the land to Shri N.H. Nanavati,
Competent Authority, Gujarat State Pertoleum Corporation Limited.,, Block ~ 15,
3™ Floor, Udyog Bhavan, Sector No. 11, Gandhinagar-382 011, Gujarat.
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[ParT [T—Skc. 3 (ii)]

District : BHARUCH

State : Gujarat

Name of Taluka Name of Village  Survey No. /Block No, Area
Hectare Are Centare
(1) () 3) 4) 3 (6)
ANKLESHWAR BORIDRA 223/4 00 03 60
224/{2/A 00 12 60
SAKKARPOR 401/2 00 18 70
TARIYA 95 00 08 + 00
171 00 01 50
BHARUCH BHADBHUT 289/3 00 15 10
375 00 00 20
338 00 06 00
321 00 08 20
320 00 06 00
308 00 n2 60
301 00 02 10
445 00 15 50
KESROL 3 00 04 90
VAGARA BHENSALI 106 00 03 00
108 00 00 70
100 00 03 20
Bhuki River 00 o7 00
ATALI 180 (171) 00 15 40
SUVA 291 00 11 10
300 00 01 00
BHARUCH THAM Amleshwar Br. Canal 01 34 90
KASAD 36/P 00 07 50
Amieshwar Br. Canal 00 09 60
37e 00 08 50
38 00 21 90
39 00 09 70
40 00 22 60
23 00 11 80
26 00 08 30
24/A 00 04 40
24/8 00 05 90
24/C 00 09 00
25 00 04 80
Umraj — Kasad Road 00 04 10
501 00 01 40
502 00 12 70
503 00 20 30
513/P 00 07 10
505 00 15 00
Cart track 00 03 30
463 00 04 70
462 00 18 00
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(1) () 3) (4) (5) 6)
KASAD 461 00 05 40
(Cont. ) 460 00 22 30
441 00 07 50

442 00 09 20

443 00 12 60

444 00 04 10

423 00 14 50

422 00 05 70

429 00 07 30

Derol Distnibutory 00 04 50

419 00 09 90

418 00 05 70

417 00 11 90

416 00 00 40

Chavaj - Kasad Road 00 08 00

Amleshwar Br. Canal 01 23 40

CHAVAJ 240/A 00 00 55
239/P 00 15 00

242 00 23 30

245 00 12 90

246 00 11 70

253/A 00 16 70

254/A 00 01 90

231/A 00 10 90

230/A 00 21 50

228/A 00 01 10

229 00 12 10

223IA 00 15 50

222 00 06 80

224/A 00 18 80

218 00 15 60

217/A 00 19 80

214/A 00 01 00

210/A 00 16 80

209 00 05 60

208/A 00 04 50

Amleshwar Br. Canal 00 78 20

PAGUTHAN 40/A/1 00 08 20
40/A12 00 09 10

Tralasa Maddulia Distributory 00 04 50

Bharuch - Palej Road 00 04 40

T18/A 00 03 50

719/A co 03 30

Road - defunct G0 06 60

719/B/1 00 00 95

721 00 03 05
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1) () 3 ¢ 4) (6)

PAGUTHAN 723 00 05 00
(Cont...) 730/B 00 05 20
726/A 00 10 50
Drain 00 03 00
592/B 00 03 90
626/A 00 00 80
625/A 00 12 50
602/B 00 07 60
623 00 04 60
624/A 00 02 00
620 00 02 00
621 00 01 29
617 00 05 70
616/A 00 00 15
613 00 02 10
614/A 00 07 a0
Cart track 00 02 10
566/A 00 16 30
565/A 00 10 70
580/A 00 26 10
541 00 07 20
558/A 00 09 90
542 00 06 60
543/A 00 06 20
545/A 00 04 a5
511/A 00 24 30
Amleshwar Br. Canal 00 77 20
234 00 22 20
ALDAR 267 00 47 00
393 00 01 00
PK - 1 - Minor no 04 00

No L-14014/4/99—GP(Part-IV)]
SWAMI SINGH, Ditector
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¢ fewedt, 31 TS, 2001
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New Delhi, the 31st October, 2001

§. 0. 2954.— -Whereas, it appears to the Central Government that it is necessary in
the public interest that for the transportation of crude oil from Viramgam in the State of
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of
Salaya-Mathura pipeline System";

And, whereas, it appears to the Central Government that for the purpose of laying such

prpeline, it 1s necessary to acquire the right of user in the land described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50

of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of this notification as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
right of user therein or laying of the pipeline under the land to Shri R.M.Pandya,
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4,
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150.

SCHEDULE
Taluka : DETROJ RAMPURA District : AHMEDABAD State : GUJARAT
Area
Name of the Village Suivey no.| Sub-Divistorino | Hectare Are Sq mbr,
1 2 3 4 5 6
BASKA 36 0 09 19
49 0 05 10
29 0 00 20
57 0 01 25
63 0 ey 27

[No. R-25011/9/2001- OR-]
S CHANDRA SEKHAR, Under Secy.
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[, . 25011/9/2001-31.31R-1]
THo FFAE, oK |
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New Delhi, the 3 1st October, 2001

8. 0.2955— Whereas. it appears to the Central Government that it is neccssary in
the public mterest that for the transportation of crude oil from Viramgam in the State of
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline
should be Jaid by the Indian Oil Corporation Limited for implementing the
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of
Salaya-Mathura pipeline System™;

And. whercas, it appears to the Central Government that for the purpose of laying such

pipeline, 1t 18 necessary o acquire the right of user in the land described in the Schedule
annexed to this notification.

Now, therefore, 1n exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Tand) Act, 1962 (50

of 1962), the Central Government hereby declares its intention to acquire the right of user
theremn;

Any person intercsted in the land described in the said Schedule may, within twenty one
days from the date on which the copies of this notification as published in the Gazelte of
India, are made available to the general public. object in writing to the acquisition of the
right of user therein or laying of the pipeline under the land to Shri R.M.Pandya.
Competent Authority, Indian Qil Corporation Limited, (Pipelines Division). P.B.No.4,
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150.

SCHEDULE
Taluka : BECHARAJI District : MEHSANA State : GUJARAT
Area
Name of the Village Survey no | Sub-Dwision no. | Hectare Are 8q.mitr
1 - 2 3 4 5 6
KANODA 1142 1 0 0o 51
' 1142 2 0 08 52

[No. R-25011/9/2001- OR-I|
S CHANDRA SEKHAR, Under Secy.
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New Delhi, the 31st October, 2001

S. 0. 2956~ Whereas, it appears to the Central Government that it is necessary in
the public interest that for the transportation of crude oil from Viramgam in the State of
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the

"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of
Salaya-Mathura pipeline System";

And, whereas, it appears to the Central Government that for the purpose of laying such

pipeline, it is necessary to acquire the right of user in the land described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Pewroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (30

of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of this notification as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
right of user therein or laying of the pipeline under the land to Shnn R.M.Pandyva.

Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4,
P.O. Viramygam, Distt. Ahmedabad, Gujarat-382150.

SCHEDULE
Taluka : VIRAMGAM District : AHMEDABAD State : GUJARAT
, Area
Name of the Village Survey no.| Sub-Division no. | Hectare Are Sg.mir.
1 2 3 4 5 6
CHANOTHIA 192 Q0 02 06

[No. R-25011/9/2001- OR-I]
S CHANDRA SEKHAR, Under Secy.
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&AL 2957.— By weer, Ugfmw SR e wgvema (Gfn # swmtw @ sRem @ e aft

7% feeedt, 31 STEREER, 2001

o, 1962 (1962 & 50) @ o”T 3 & IJWA (1) g yed ol & YA FHE FY, HRA
WwerR @ igfems 3R el St dwew @ sfimmer dwm @ s 1410 aRE 19 @ 2001
B BN G B AGUA ARE 23 §& 2001 & yelE & fRrafeRme dotvw ww @ fRy wd

2, afa -

VAR eTE  FIR), ‘qIET, CHdiu’

JE AT wets AUR) YW 2876

(I} wdeor dwies 97 B W,

2 A TS - UE 2883

() adfer gzmies 34 & AR,
() adewr d@aisc 71 & A,
() adeor dwmis 70 3 F@mw,

3. UH BT - T 2883

() =dewr dwid 259
() zder azHd 261
() ademr dzms 280

4. UHA_ SRR - %
() zdewr FwE® 209

‘0-06-47°

“0-01-96°
“0~10-07¢
“0-00-20°

0~-04-96°
“0-12-83
“0-00-45°

“0-12-14"

L ER

TR AT A weEfm I@ afingmar @

ar 3

ay B
a8y B
a5 @

a%
ax
ax

a

S5 8/ 8.

AT

Wel W
RS W
e W

WMl
2Ta
Z2lTel

444

“0-12-87° T SO

“0-06-~95° TFM GO
“0-12-48° TFT WU
“0~18-02° THT TITUIT

“O-14-41° TJT GTQI
‘10_27_52{‘ m—; m
“0-08-10° I/ GTTEIT

“D~20-47° IHT WG

[, €. 25011/9/2001~3.3TR-1]
THo TXIT, AR wfaa
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New Delhi, the 31st October, 2001

- 5.0.2957.— In cxercisc of the powers conferred by the sub-section (1) of the
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Govemment hereby directs the following
amendments in the notification of the Government of India in the Ministry of Pctroleum
and Natural Gas published in the Gazette of India on 23" June, 2001 vide S.0. 1410
dated 19" June,2001 namely :-

In the said notification relating to villages Aghar (Ashok Nagar), Baska, Bhankoda and
Dabhasar :-

AGHAR (ASHOK NAGAR) Village - Page 2883
(1) Against Survey No. 97 for the area "0-06-47) the area "0-12-87" shall be
substituted.

BASKA Village - Page 2883
(1) Against Survey No. 34 for the area "0-01-96" the area "0-06-95" shall be

substituted.

(1)  Against Survey No. 71 for the area "0-10-07" the area "0-12-48" shall be
substituted

(1) Against Survey No. 70 for the area "0-00-20" the area "0-18-02" shall be
substituted.

BHANKODA Village - Page 2883

(1) Against Survey No. 259 for the area "0-04-96" the area "0-14-41" shall be

substituted.

(1) Against Survey No. 261 for the area "0-12-83" the aea "0-27-52" shall he
substituted.

(iity  Against Survey No. 280 for the area "0-00-45" the area "0-08-10" shall be
substituted.

DABHASAR Village - Page 2888

(1) Against Survey No. 209 for the area "0-12-14" the area "0-20-47" shall be
substituted.

[E——

[No. R-25011/9/2001-OR-T]
S CHANDRA SEKHAR, Under Secy.
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4 faeett, 31 STRER, 2001

F M. 2958.— Dol TRy, Ugiferger ah wfee oEuenza (R A 3udor @ afiew
W aea) aftfeEd, 1962 (1962 B 50) @ e 3 @ Iwmy (1) W wew Afdwam
& TN we@ gU, Rd WwR @ ugifead v uigfas A9 #Fwew @l oribgoer
AST BT 1408 ARA 19 SE 2001 R HNRG B JO0A H ANRA 23 OfF, 2001
® gaiia & fRreafafd doten we @ Ry oWz sl -

CFOYI Wt F el I afigmen # gwm 2861 Wo-

() adewm d%wid 585 & JAL, “0-08-03° &F D WA W “0-11-01" &
TH] SUT |

(I) aderr dgaie 20 @ J@Hd, “0-02-75" &% D WIE W “0-08-10 &
T Geen |

(I wderor Fwmies 22 @ WHAA, “0-07-98" &F B WG U 0-12-75" &
T SIe

(IV) aderor dwmic 24 @ @R, “0-15-83" &F B WG W '0-25-94'° &

I OMdem | - o
[, . 25011/9/2001-FL.3R-1]
o RN, ST whEm

New Delhi, the 31st October, 2001

5.0.2958,-- In exercise of the powers conferred by the sub-section (1) of the
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962), the Central Government hereby directs the
following amendments 1n the notification of the Government of India in the
Ministry of Petroleum and Natural Gas published in the Gazette of India on 23"
June, 2001 vide $.0. 1408 dated 19'" June, 2001 namely:-

In the said notification at page 2867 relating to village “Ruppura”:-

(1) Against Survey No. 585 for the area “0-08-03"”, the area “0-11-01" shall be
substituted.

(11} Against Survey No. 20 for the area “0-02-75”, the area “0-08-10” shall be
substituted,

(111) Against Survey No.22 for the area “0-07-987, the area “0-12-75” shall be
substituted.

(1v) Against Survey No. 24 for the area “0-15-83", the area “0—25;24” shall be
substituted.

[No.R-25011/9/2001- OR-T]
5 CHANDRA SEKHAR, Under Secy.

« 3326 GI/2001—5
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¢ fEwelt, 31 STHRET, 2001
2959 —pedr wwER, Ugfomd sk @ umuemge (iff # swEier @ afrew
& o) sifferma, 1962 (1962 @1 s50) @ g@ 3 @ IEW (1) T ued ofwe
T VAR wud gU, wRd wER & i ol uefie S dwiew @ e
e BTN 141y AHT 19 HA 2001 FRT MR B uwUw A adwA 23 o,
2001 @ ueilia # feafolRim dutve w@ @1 PRy st B oaefs -

gra ooifenr @ gedftd 3@ sfiraen & yw 2892 A:-

() ol AT 160 B IR, “0-32-06 &F B T W “0-34-85° &
FTAT WTEen

() wderr dwale 161 D AR, “0-55-20" AW B WG W “0-57-83" &
UM e

() Fdetr FTwaE 162
TAT G

(V) wderr dwAals 189 @ AR, “0-20-43" & B W T 0-21-18° &
EEcI T 1rer) [

(V) e w191 & AR, “0-01-88" &F B WF W C0-13-38" &
T STgan

8{1

“0-00~20" &F B U W “0-61-75° &

[F1. E. 25011/9/2001-37.3TR-1]
THo AT, ST A

New Delhi, the 31st October, 2001

8.0.2959.— In exercise of the powers conferred by the sub-section ( 1) of the
Sectiva 3 of the Petroleum and Mincrals Pipelines (Acquisition of Right of User in
Land) Act, 1902 (50 of 1962), the Central Government hereby directs the following
amendments n the notfication of the Government of India m the Mimstiv of
Petroleum and Natural Gas published 1 the Gazette of India on 23' June. 2001 1 ide
S.0. 1411 dated 19" June.2001 namely :-
In the said notification at page 2896 relating to village "Chanothia" :-
(1) Agamst Survey No. 160 for the area "O-32-Ofv",,the arca "0-34-85" shall he

substituted.

il Agamnst Survey No. 161 for the area ”()-55—20"/ the arca "0-57-83" shall he
substituted

(i) Against Survey No. 162 for the area "0-00-20", the arca "0-61-75" shall be
substituted.

(V) Agamst Survey No. 189 for the area "0-20-43" the arca "0-21-18" shyll be
substituted.

i) Against Survey No. 191 for the area "0-01-58" the wiea "0-13-353" Al ke

substituted. Loee

[No R-25011/9/2001- OR-I]
S CHANDRA SEKHAR, Under Secy.
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A% fewwt, 2 A, 2001

IR

W 3. 2960.— YRG PN B Ugforgd IR ypfys 9 Swaw @)
e W HI0 M0 2361 TR 11 fuare,2001 W, O WRA © W9,
T2, @8 3, IUEs (1) TN 15 THT=R, 2001 @ T 4902 # Wt g3 o,
OfR AR H WA, WO weEl $ I 3R CISgEY, w9t ue |

.
(. H. 31015/17/2001-30. AR-11 ]
W HER, ST Hiam

New Delhi, the 2nd November, 2001

Cotrigendum

8. 0.2960.— 1n the notificauon of the Government of India. in the Ministry of Petroleum and
Natural Ga. number § Q@ 2361 dated the 11" Scotember, 2001 pubhished at page 4903 of
the Gazette of India Part 11 Section 3 Sub-tection (ii) dated the 15" September 2001 in

line 8. for “Barwani”. “Khargaon” read “Badwani”, “Khargone”

[No.R-31015/17/9% OR-]}
HARISHKUMAR, Under Secy
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¢ fwet, 2 Ao, 2001

HLA 2961.— FAT GHL B OF fed N Yg AGVIHR Y| gt ¢ fF
oA U9 U faermy @ eRamm vsy ¥ UHivg aF Toe a9 3 9q ¥ el g
F=1 q F TReagd & fou T ige FURTA fSfiRs g0 IoMR-—HU IRTGREA
TS & [qUITH—EY, MHY—Tritd 9 SHRg-AgT JFVET F Haad & Haraad 8
UF TRy @en SHE 9y ;

s, #<T TER P g7 W A 2 5 3T UEISRT N & ¥aeW & fou e
ATEVAF YA BT ¢ F 39 oy B, S 39 AYE ¥ o™ AR ¥ afid 2 e
forgs ugyered faeu S 1 yEE 8, 3UA % ARNER P el R

AT I, FE WEHN, Ugfegw R @it weuerd (gft § 3Igam & afmr @
e fafFTm, 1962 (1962 1 50) i W 3 H ITUW (1) T Yed VIEFAGT
YT F g, 39 i 374 & SER F TS F & S I’ P AT Al
7,

=% ~afFa W 39 g W oahtis 9ff A fraas € 3w Ave 9 e 3wa st
P UFT 3 N TP (1) F T 9 A T HAa IHEO S 1 I0eE w9
FAT 7, sFR fm o o & A EvoRd feT % qaw 7 osl g v, A
TR, AT wA U (FaR) Ui, 3fea aifee wivvm fafars, 33,
qEFAAE TV, MAEPT AR-T0T F e, S (TeEE) — 302 018 T fefEd ww g
AT TS HE




[am U—TE 3 (i) ] M T T < T 3, 2001/F1da 12, 1923 6219

ST

e WmeR [P : s | o womem |
M wm AW | we W | @ _mjﬁf: frex
I B fjii"___LLi_

=l 829 0 00 20

831 0 05 53

832/2 0 06 76

833 0 04 63

834/2 0 13 90

836 0 03 66

838 0 29 45

ERCEAS 32/1 0 06 18

3212 0 12 10

35 0 13 96

35/1 0 05 51

37/1 0 05 69

3712 0 10 59

38 0 11 84

43/1 0 07 55

1399 0 14 73

1278 0 01 16

1279/1 0 04 09

1280 0 03 14

1282 0 03 78

1285 0 03 36

1284 0 03 11

1215/1 0 00 20

121512 0 00 58

1204 0 13 63

1213 0 00 20

1205 0 00 20
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1 2 3 | 4 | 5 ]
1207 0 06 44
1208 0 04 93
1209 0 00 20
1162 0 06 18
1161 0 07 46
1167 0 04 36
946 ft 0 00 20
948 ..0 04 89
938 0 00 90
939 0 09 79
928 0 01 76
936 0 02 45
930 0 05 66
931 0 02 83
921 0 03 21
920 0 05 15
908 o 03 1
907 0 04 87
901 0 00 99
888 0 08 73
887 0 00 20
886 0 02 06
885 0 04 60
884 0 04 01
883 0 14 41
500 0 09 26
877 0 02 45
876 0 03 81
879 0 00 82
880 0 00 20
874/1 0 06 51
873 0 02 27
873/1 0 03 19
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A N S T D B T T
871 0 05 38
872/2 0 00 20
822 0 01 31
827 0 08 96
843/1 0 12 77
838/3 0 00 37
839 0 03 41
840/1 0 08 56
836 0 00 20

ST w1 difga 104 0 09 05
103 0 10 55
101 0 10 81
100 0 03 71
138 0 05 21
139 0 09 01
149 0 08 41
148 0 03 86
150 0 05 83
148 0 01 43
145 0 10 36
215 0 08 38
230 0 03 34
229 0 06 46
228 0 01 81
227 0 04 19
224 0 00 20
225 0 10 91
222 0 02 82
221 0 06 44
220 0 03 82
428/1 0 08 11
428/2 0 00 80
429/2 0 01 78




6222 THE GAZETTE OF INDIA NOVEMBER 3, 2001 KARTIKA 12, 1923 [PART [I—SFe 3 (1))

L 1 2 [ 3 | 4 [ 5 |
429/1 0 10 16
513/1 0 17 46
514 0 00 71
534/1 0 02 14
516 0 17 11
518 0 14 61
519 0 14 43
520 0 00 20
529 0 01 91
528 0 07 61
521 0 11 73
522 0 05 59
500 0 00 20

eyt 460 0 06 82
462 0 02 31

459 0 03 99

467 0 07 72

468 0 07 59

469 0 06 22

470 0 06 69

474 0 03 86

465 0 01 16

496 0 07 46

502/1 0 09 27

CIRICIECHER)) 118/2 0 22 27
155 0 05 88

154 0 00 20

156 0 08 31

153 0 00 20

151 0 00 20

157 0 05 47

160 0 02 83

159 0 05 98

|
|

———— —
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| 1 2 | 3 | &4 [ 5 |
161 0 10 58
162 0 00 75
604 0 03 99
605 0 09 27
607 0 04 99
611 0 26 91
614/3142 0 16 43
614/3145 0 00 94
614/3143 0 12 87
581 0 22 53
579/1 0 16 86
616 0 16 28
627 0 00 71
621 0 02 41
626 0 12 07
624 0 07 08
623 0 09 40
639 0 06 56
640 0 05 79
ECURRY 764/3 0 11 67
76412 0 08 69
3021/1 0 24 58
3020/2 0 16 55
3020/3 0 11 70
3019 0 17 05
3018 0 10 05
767 0 05 28
779 0 07 60
778 0 02 89
772 0 07 97
774 0 01 93
775 0 03 35
776 0_ 06 05

3326 GI2001—6
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I T B
77712
802
804
2282
2304
2283/2
2297
2284
228572
2290
2287
2288
2327
2241
2240
2238
2237
2219
2218
2220
2207
2208
2198
2201
2428
2429
2430

LIk 119

117
121
122
116

e 115

R R R -
0 04 78
0 00 20
0 04 15
0 15 16
0 03 28
0 08 30
] 06 38
0 00 25
0 09 40
0 06 40
0 02 45
0 10 94
0 02 33
0 01 13
0 12 19
0 08 08
0 00 88
0 07 70
0 00 22
0 07 g8
0 05 16
0 03 76
0 00 20
0 12 03
0 10 07
0 01 92
0 00 20
0 13 51
0 04 38
0 00 59
0 Q7 52
0 02 00
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L ! _ 2 o3 14 [ s |
108 0 19 76
107 0 02 20
106 0 05 60
105 0 01 80
101 0 12 18
142 0 10 24
144 0 07 06
143 0 10 88
146 0 o1 54
179 0 19 54
171 0 00 20
181 0 00 89
213 0 23 52
291 0 22 81
290 0 01 78
304- 0 12 39
317 0 04 19
318 0 13 72
322 0 02 49
323 0 05 96
324 0 07 38
325 0 01 72
327 0 00 24
437 0 05 58
429 0 00 20
428 0 05 26
406 0 23 21
404 0 06 67
403 0 00 79
397 0 00 31
398 0 06 15
409 0 00 20
410 0 00 29
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{ 1 2 [ 3 [ 4 | 5
414 0 05 10

395 0 02 32

388 0 07 63

385 0 07 21

e 40 0 03 42
49 0 01 80

55 0 03 28

54 0 09 78

53 0 07 72

57 0 01 99

52 0 01 03

30 0 04 14

29 0 02 20

28 0 02 49

15 0 00 20

27 0 04 99

217 0 08 42

87 0 03 92

85 0 09 09

82 0 09 62

79 0 02 99

ST 332 0 08 11
331 0 13 64

321 0 01 99

HIARTT (3) 435 0 02 19
433 0 00 &8

438 0 08 77

444 0 05 19

416 0 08 11

447 0 06 26

449 0 00 20

448 0 01 67

415 0 07 31
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L ] 2 [ 3 [ 4 [ 5 |
455 0 00 25
457 0 04 05
465 0 00 20
458 0 03 02
464 0 00 71
459 0 03 08
460 0 00 78
462 0 00 20
461 0 05 53
588 0 07 11
602 0 00 20
814 0 01 20
752 0 00 39
813 0 05 04
812 0 00 88
810 0 05 15
802 0 09 72
804 0 03 09
803 0 05 08
788 0 01 11
785 0 12 11

783 i 0 03 60
786 0 11 26
g 4110 fird 0 00 71
4109 fov 0 01 85
4101 o= 0 09 37
4100 fm 0 08 47
4099 0 09 36
4098 = 0 08 66
4092 0 03 36
4091 0 01 43
4090 0 07 70
4088 0 05 25
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i N S N R N B
4048 0 09 30
4046 0 NG 16

4056 fa7 0 00 39
4045 0 00 47
4057 i1 0 02 70
4059 0] 08 75
4062 0 03 45
4063 0 00 22
4067 0 00 63
4066 0 06 06
4065 0 04 40
4069 0] 06 89
4071 0 08 05
4070 0 00 44
4429 0 00 20
4428 firq 0 02 16
4426 T 0 05 84
4425 i 0 06 16
3435 0 03 60
3435 fim 0 00 20
3437 0 02 41
3440 0 00 82
3438 0 00 20
3439 0 01 58
3450 0 04 59
3449 0 01 31
3453 fiq 0 04 49
3454 0 05 67
3455 fia 0 08 25
3459 0 00 20
3456 0 05 67
3457 0 07 48
3245 0 06 07
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3249 0 00 69
3248 0 06 21
3250 0 08 08
3230 0 03 74
3251 0 02 82
3229 0 09 21
32.3 0 05 34
327 0 01 83

3258 fiA 0 14 10
3261 i 0 02 25
3262 fiH 0 03 60
3263 A 0 03 93
3264 0 04 12
3176 7 0 19 39
3175 T4 0 01 65
3177 0 15 96
3178 0 08 26
3170 0 05 35
3125 0 19 37
3124 0 06 18
3123 0 05 28
3122 0 08 24
3127 fH 0 03 64
2924 fi7 0 13 90
2923 0 00 29
2922 fiF 0 09 11
2901 0 08 60
2902 0 08 88
2903 0 08 11
2904 0 06 18
2905 0 06 32
2915 0 00 31
2908 0 13 96
2909 0 08 18
2911 0 00 20
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. T [ 2 [ 3 | 4 [ 5 |
2910 0 05 60
2861 0 07 27
2860 0 08 11
2857 0 06 95

2813 a7 0 01 50
2731 0 04 27
2730 0 02 92
2727 0 03 28
2726 0 05 84
2725 0 05 38
2724 0 02 32

2723 = 0 02 45
2718 0 02 45
2706 0 00 42
2707 0 06 71
2709 0 23 42
2710 0 07 70

LK 3619 0 15 20
3647 0 12 70
3646 0 04 55
3644 0 10 68
342 0 13 17
3638 0 18 69
3640 0 02 82
3577 0 17 59
3575 0 13 28
3571 0 18 60
3486 0 20 79
3487 0 08 90
3488 0 21 62
3504 0 08 78
3503 0 01 23
3501 0 06 30
3502 0 04 44
4602 0 02 90

\
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4809
4611
4612
4613
4626
4825
4637
4584
4674
4601
4704
4705
4710
4709
4706
4708
4714
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5069
5064
5068
5065
5077
5117

5117 =
5118
5122
5123
5127
5333
5331
5330
5202
5203
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08
03
11
01
10
05
03
18
13
03
03
03
09
03

09
08
02
65
96
44
09
73
47
20
25
41
20
83
31
76
10
42
58
80
88
04
37
00
38
04
45
37
04
14
28
60
57
24
72
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I R A [ 3 [ 4 [ 5 |
5226 0 01 29
5227 0 04 89

5227 = 0 03 35
5238 0 03 68
5237 0 03 41
5242 0 00 20
5243 0 06 44
5244 0 02 34
5235 0 04 63
5260 0 00 20
5257 0 04 61
5283 0 05 15
5259 0 05 28

7160 i 0 00 21
7016 0 01 81
7015 0 03 02
7014 0 03 60
7009 0 03 28
7010 0 03 81
7007 0 01 49
7006 0 04 93
7004 0 06 82

7022 T4 0 04 38
7030 0 14 27
7029 0 00 20
7024 0 04 88
7026 0 03 75
7025 0 01 52
7348 0 08 31
7370 0 02 21
7337 0 00 47
7373 0 07 98
7374 0 02 19
7329 0 02 57

— 7379 0 00 20

—
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L 2 [ 3 1 4 5 |
7378 0 09 57
7377 0 o7 72
7394 0 04 18
7651 0 06 69
7307 0 00 64
7632 0 01 03
7633 0 05 79
7630 0 06 8
7624 0 00 20
7638 0 01 53
7621 0 03 47
7758 0 0l &7
7789 0 00 20
7790 0 o1 95
7791 0 09 46
7931 0 13 43
7935 0 03 38
7933 0 05 98
7932 0 03 &7
7921 0 19 84
7916 0 05 57
7915 0 04 23
7914 0 07 64
7913 0 03 90

7849/8224 0 05 40
7879 0 04 14
7878 0 o1 26
7876 0 03 12
7875 0 03 48
7873 0 o1 88
7872 0 04 23
7854 0 03 97
7869 0 00 61
7868 0 05 40
7856 0 05 86
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[ Bk 2 | 3 4 | 5 |
7867 0 00 20
7866 0 05 88
7858 0 00 26
7859 0 06 50
7860 0 06 60
1907 0 06 73
1853 0 19 40
1851 0 19 93
1847 0 05 92
1842 0 04 81

arafyra 295 0 06 40
294 0 05 06
293 0 00 20
300 0 10 54
298 0 00 20
399 0 08 19
398 0 02 34
397 0 01 24
396 0 02 34
395 0 01 13
392 0 08 20
393 0 09 35
344 0 07 70
331 0 00 23
343 0 07 18
342 0 02 54
350 0 09 88
1498 0 02 02
1499 0 05 36
1502 0 02 48
1501 0 03 90
1504 0 05 23
1505 0 00 75
1500 0 04 91
1507 0 34

06
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1525 0 10 43
1524 0 01 20
1526 0 00 59
1523 0 08 85
1527 0 00 84
1521 0 Q0 20
1534 0 06 67
1533 0 01 05
1538 0 08 45
1537 0 05 59
15639 0 14 09
1564 0 00 98
1540 0 00 38
1563 0 00 31
1553 0 10 81
1541 0 00 20
1552 0 11 25
1551 0 00 49
1547 0 06 51

2 0 37 18
362 0 03 48
363 0 15 21
431 0 08 91
429 0 04 10
433 0 03 38
448 0 06 11
447 0 01 04
399 0 01 51
452 0 00 20
398 0 02 52
455 0 00 94
457 0 03 60
456 0 03 80
458 0 03 64
459 0 03 55
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1

1 1. 2 3 [ 4 | s
463 0 00 55
678 0 00 20
680 0 01 53
805 0 02 93
813 0 06 18
816 0 16 29
820 0 04 26
821 0 04 45
1046 0 01 87
1043 0 12 22

S

[ €. 25011/39/2001-1,3MR-1]
THo WY, 7T Hiwg

New Delhi, the 2nd November, 2001

S. 0.2961.— Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of Crude Oil —Y—ra\m Viramgam in
the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for
implementing the "Augmentation of Viramgam — Chaksu, Chaksu — Panipat and
Chaksu — Mathura sections of Salaya — Mathura Pipeline System" ;

And whereas it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user in the land under which
the said pipeline is proposed to be laid, and which is described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein;

Any person intefested in the land described in the said Schedule may, within
twenty-one days from the date on which the copies of the notification under sub-
section (1)of section 3 of the said Act arc made available to the general public,
object in writing to the laying of the pipeline under the land to Shrt Sunil Sharma.
Competent Authority, Salaya-Mathura Pipeline (Augmentation) Project, Indian Ol

Corporation Limited, 33, Muktanand Nagar, Near Gopal Pura Bye-Pass, Jaipur, (Rajasthan)
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SCHEDULE
| Tehsil : NASIRABAD |District : AJMER State : RAJASTHAN |
Area
Name of the Village Khasara No. Hectare Are | Sq.mir..

1 2 3 4 | s
ANSARI 829 0 00 20
831 0 05 53
832/2 0 06 76
833 0 04 63
834/2 0 13 90
836 0 03 66
838 0 29 45
BANEWARA 32/1 0 08 18
32/2 0 12 10
35 0 13 96
35M 0 05 51
37 0 05 69
3712 0 10 59
38 0 11 84
43/1 0 07 55
1399 0 14 73
1278 0 01 16
1279/1 0 04 09
1280 0 03 14
1282 0 03 78
1285 0 03 36
1284 0 03 11
1215/1 0 00 20
1215/2 0 00 58
1204 0 13 63
1213 0 00 20

1205 0

00 20

i
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B 1 2 3 | 4 | 5 |
1207 0 06 44
1208 0 04 93
1209 0 00 20
1162 0 06 18
1181 0 07 48
1167 0 04 36

946 Min 0 00 20
948 0 04 89
938 0 00 90
939 0 09 79
928 0 01 76
936 0 02 45
930 0 05 66
931 0 02 83
821 0 03 21
920 0 05 15
908 0 03 11
907 0 04 87
901 0 00 99
888 0 08 73
887 0 00 20
886 0 02 06
885 0 04 60
884 0 04 01
883 0 14 41
500 0 09 26
877 0 02 45
876 0 03 81
879 0 00 82
880 0 00 20

874/1 0 06 51
873 0 02 27
873/1 0

03 19




[vm I—E 3 (i) ]

ATRA 6T TS « T 3, 2001 /%04 12, 1923
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J
|
|
!
|
I
I

|
|

2 3 4 | s
871 0 05 38
872/2 0 00 20
822 0 01 31
827 0 08 96
843/1 0 12 77
838/3 0 00 37
839 0 03 41
840/1 0 08 56
836 0 00 20

AJBA-KA-BARIYA 104 0 09 05

103 0 10 55
101 0 10 81
100 0 03 71
138 0 05 21
139 0 09 01
149 0 06 41
148 0 03 86
150 0 05 83
146 0 01 43
145 0 10 36
215 0 08 38
230 0 03 34
229 0 06 46
228 0 01 81
227 0 04 19
224 0 00 20
225 0 10 91
222 0 02 82
221 0 06 44
220 0 03 82
428/1 0 08 11
42812 0 00 80

42912 0 01 78
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L 1 2 | 3 ] & [ 5 |
429/1 0 10 16
513/1 0 17 46

514 0 00 71
534/1 0 02 14
516 0 17 11
518 0 14 61
519 0 14 43
520 0 00 20
529 0 01 91
528 0 07 61
521 0 11 73
522 0 05 59
500 0 00 20
BAGHSURI 480 0 06 82
462 0 02 31
459 0 03 99
467 0 07 72
468 0 07 59
469 0 06 22
470 0 06 69
474 0 03 86
465 0 01 18
498 0 07 46
50211 0 09 27
DHOLADANTA (BUBANIYA) 118/2 0 22 27
155 0 05 88
154 0 00 20
156 0 08 31
153 0 00 20
151 0 00 20
167 0 05 47
160 0 02 83
159 0 05 98
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[ 1 2 ] 3 ] a4 | 5 |
161 0 10 58
162 0 00 75
604 0 03 99
605 0 09 27
607 0 04 99
6811 0 26 91

614/3142 0 16 43
614/3145 0 00 94
614/3143 0 12 87
581 0 22 53
579/1 0 18 86
616 0 16 28
6827 0 00 71
621 0 02 41
626 0 12 07
624 0 07 08
623 0 09 40
639 0 . 08 56
640 0 05 79
BUBANIYA 764/3 0 11 67
764/2 0 08 69
3021/1 0 24 58
3020/2 0 16 55
3020/3 0 11 70
3019 0 17 05
3018 0 10 05
767 0 05 28
779 0 07 60
778 0 02 89
772 0 07 97
774 0 01 93
775 0 03 35
776 0 06 05
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i 1 2 | 3 | 4 | 5 |
77712 0 04 78
802 0 00 20
804 0 04 15
2282 0 15 16
2304 0 03 28
208372 0 08 30
2297 0 08 38
2284 0 00 25
2285/2 0 09 40
2290 0 06 40
2087 0 02 45
2288 0 10 94
2327 0 02 33
2241 0 01 13
2240 0 12 19
2238 0 08 08
2237 0 00 88
2219 0 07 70
2218 0 00 22
2220 0 07 98
2207 0 05 15
2208 0 03 76
2198 0 00 20
2201 0 12 03
2428 0 10 07
2429 0 01 92
2430 0 00 20
MOTIPURA 119 0 13 51
117 0 04 38
121 0 00 59
122 0 07 52
116 0 02 00
115 0 11 90

ey
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| i T 2 [ 5 [ 41 5]
108 0 19 76
107 0 02 20
108 0 05 60
105 0 01 80
101 0 12 18
142 0 10 24
144 0 07 06
143 0 10 88
148 0 01 54
179 0 19 b4
171 0 00 20
181 0 00 89
213 0 23 52
291 0 22 81
290 0 01 78
304 0 12 39
317 0 04 19
318 0 13 72
322 0 02 49
323 0 05 96
324 0 07 38
325 0 01 72
327 0 00 24
437 0 05 58
429 0 00 20
428 0 05 26
408 0 23 21
404 0 06 67
403 0 00 79
397 0 00 31
398 0 06 15
409 0 00 20
410 0

00 29

-]
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[Parr II—SEC. 3 (i1)]

B 1 | 2 3 4 | 5 |
414 0 05 10
395 0 02 32
388 0 07 63
385 0 07 21
CHAT 40 0 03 42
49 0 01 80
55 0 03 28
54 0 09 78
53 0 07 72
57 0 01 99
52 0 01 03
30 0 04 14
29 0 02 20
28 0 02 49
15 0 00 20
27 0 04 99
21 Min 0 06 42
87 0 03 92
85 0 09 09
82 0 09 62
79 0 02 99
JAGPURA 332 0 08 11
331 0 13 64
321 0 01 99
DHOLADANTA (DERATHOO) 435 0 02 19
433 0 00 88
438 0 08 77
444 0 05 19
416 0 08 11
447 0 06 26
449 0 00 20
448 0 01 67
415 0 07 31
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DERATHOO

455
457
465
458
464
459
460
4c2
461
588
602
814
752
813
812
810
802
804
803
788
785
783 Min
786
4110 Min
4109 Min
4101 Min
4100 Min
4099

4098 Min

4092
4091 Min
4090
4088

0

O 0O O 0O C o O 0O 0O o0 0O O 0O C 0O 0O 0O 0O 00O 0O 0 0O 0O 00O OO0 O O O O

00
04
00
03
00
03
00
00
05
07
00
01
00
05
00
05
09
03
05
01
12
03
11
00
01
09
08
09
08
03
01
07
05

25
05
20
02
71
08
78
20
53
11
20
20
39
04
88
15
72
09
08
11
11
60
26
71
85
37
47
36
66
38
43
70
25
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1 1 2 | 3 [ a4 ] 5 |
4048 0 09 30
4046 0 06 16

4056 Min 0 00 39
4045 0 00 47
4057 Min 0 02 70
4059 0 08 75
4062 0 03 45
4063 0 00 22
4067 0 00 63
4066 0 06 06
4065 0 04 40
4069 0 06 89
4071 0 08 05
4070 0 00 44
4429 0 00 20
4428 Min 0 02 16
4426 Min 0 05 84
4425 Min 0 06 16
3435 0 03 60
3435 Min 0 00 20
3437 0 02 41
3440 0 00 82
3438 0 00 20
3439 0 01 58
3450 0 04 59
3449 0 01 31
3453 Min 0 04 49
3454 0 05 67
3455 Min 0 08 25
3459 0 00 20
3456 0 05 67
3457 0 07 48
3245 0 06 07
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[ T 2 E 4 5
3249 0 00 69
3248 0 08 21
3250 0 08 08
3230 0 03 74
3251 0 02 82
3229 0 09 21
3228 0 05 34
3254 0 01 83

3258 Min 0 14 10
3261 Min 0 02 25
3262 Min 0 03 60
3263 Min 0 03 93
3284 0 04 12
3176 Min 0 19 39
3175 Min 0 01 85
3177 0 15 98
3178 0 08 26
3170 0 05 35
3125 0 19 37
3124 0 06 18
3123 0 05 28
3122 0 08 24
3127 Min 0 03 64
2924 Min 0 13 90
2923 0 00 29
2922 Min 0 09 11
2901 0 08 60
2902 0 08 88
2903 0 08 11
2904 0 08 18
2905 0 06 32
2915 0 00 31
2908 0 13 96
2909 0 08 18
2911 0 00 20

3326 GI2001—9
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) ) R s [ &1 5]
2910 0 05 80
2861 0 07 27
2860 0 08 11
2857 0 06 95

2813 Min 0 01 50
2731 0 04 27
2730 0 02 92
2727 0 03 28
2726 0 05 84
2725 0 05 38
2724 0 02 32

2723 Min 0 02 45
2719 0 02 45
2706 0 00 42
2707 0 06 71
2709 0 23 42
2710 0 07 70

SANOD 3619 0 15 20
3647 0 12 70
3646 0 04 55
3644 0 10 68
3643 0 13 17
3638 0 18 69
3640 0 02 82
3577 0 17 59
3575 0 13 26
3571 0 18 60
3486 0 20 79
3487 0 08 90
3488 0 21 62
3504 0 08 78
3503 0 01 23
3501 0 06 30
3502 0 04 44
4602 0 02 90



[T I—E 3 (i) ]

* VT o1 TS ¢ TSR 3, 2001/ 12, 1923

[ 1 \ 2 R 4 5 |
4609 0 01 09
4611 0 07 08
4612 0 01 02
4613 0 03 65
4626 0 04 96
4625 0 06 44
4637 0 17 09
4584 0 49 73
4674 0 01 47
4601 0 04 20
4704 0 02 25
4705 0 05 41
4710 0 00 20
4709 0 04 83
4706 0 00 31
4708 0 04 76
4714 0 01 10
4697 0 01 42

RAMSAR 5069 0 05 58
5064 0 04 80

5068 0 03 88

5065 0 06 04

5077 0 03 37

5117 0 11 00

5117 Min 0 01 38

5118 0 10 04

5122 0 05 45

5123 0 03 37

5127 0 18 04

5333 0 13 14

5331 0 03 28

5330 0 03 60

5202 0 03 57

5203 0 09 24

_____ 5326 Min 0 03 72
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1 2 3 4 5 |
o 5226 0o o1 29
5227 0 04 89
5227 Min 0 03 35
5238 0 03 68
5237 0 03 41
5242 0 00 20
5243 0 06 44
5244 0 02 34
5235 0 04 63
5260 0 00 20
5257 0 04 61
5263 0 05 15
5259 0 05 28
7160 Min 0 00 21
7018 0 01 81
7015 0 03 02
7014 0 03 60
7009 0 03 28
7010 0 03 81
7007 0 01 49
7006 0 04 03
7004 0 06 82
7022 Min 0 04 38
7030 0 14 27
7029 0 00 20
7024 0 04 88
7026 0 03 75
7025 0 01 52
7348 0 06 31
7370 0 02 21
7337 0 00 47
7373 0 07 98
7374 0 02 19
7329 0 02 57
7379 0 00 20




(v T—a% 3 (i) ]

IO T TS ¢ TR 3, 20071/ 12, 1923

( | 2 [ 3 4 |5 ]
7378 0 09 57
7377 0 07 72
7394 0 04 18
7651 0 06 69
7307 0 00 64
7632 0 01 93
7633 0 05 79
7630 0 06 82
7624 0 00 20
7638 0 01 53
7621 0 03 47
7758 0 01 67
7789 0 00 20
7790 0 01 95
7791 0 09 46
7931 0 13 43
7935 0 03 38
7933 0 05 08
7932 0 03 87
7621 0 19 84
7916 0 05 57
7915 0 04 23
7914 0 07 64
7913 0 03 90

7849/8224 0 05 40
7879 0 04 14
7878 0 01 26
7876 0 03 12
7875 0 03 48
7673 0 01 88
7872 0 04 23
7854 0 03 o7
7869 0 00 61
7668 0 05 40
7856 0 05 86
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I D 2 L3 [ a4 [ 5 ]
7867 0 00 20
7866 0 05 88
7858 0 00 26
7859 0 06 50
7860 0 06 60
1907 0 06 73
1853 0 19 40
1851 0 19 93
1847 0 05 92
1842 0 04 81

Mawshiya 295 0 06 40
294 0 05 06
293 0 00 20
300 0 10 54
298 0 00 20
399 0 08 19
398 0 02 34
397 0 01 24
396 0 02 34
395 0 01 13
392 0 08 20
393 0 09 35
344 0 o7 70
331 0 00 23
343 0 07 18
342 0 02 54
350 0 09 88

1498 0 02 02
1499 0 05 36
1502 0 02 48
1501 0 03 90
1504 0 05 23
1505 0 00 75
1500 0 04 91
_ 1507 Q 06 34
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[ B 2 [ 3 [ 4 | 5 |
1525 0 10 43
1524 0 01 20
1526 0 00 59
1523 0 08 85
1527 0 00 84
1621 0 00 20
1534 0 06 67
1833 0 01 05
1535 0 08 45
1537 0 05 59
1539 0 14 09
1564 0 00 98
1540 0 00 36
1563 0 00 31
1553 0 10 81
1541 0 00 20
1552 0 11 25
1551 0 00 49
1547 0 06 51
Nepoli 2 0 37 18
Surajpura 362 0 03 48
363 0 15 21
431 0 08 N
429 0 04 10
433 0] 03 38
448 0 06 11
447 0 01 04
399 0 01 51
452 0 00 20
398 0 02 52
455 0 00 94
457 0 03 60
456 0 03 80
458 0 03 64
e 499 0, 03 ___ 585
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1 2 3 4 5 |
463 0 00 55
678 0 00 20
680 0 01 53
805 0 02 93
813 0 06 18
816 0 16 29
820 0 04 26
821 0 04 45
1046 0 01 87
1043 0 12 22

[No. R-25011/39/2001- OR-I]
S CHANDRA SEKHAR, Under Secy.
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7§ feelt, 2 TR, 2001

I WA 2962 — HE WFN & S gd H Tg AGvgs Udlg vl & fF
TS 59 H fremm § sRann TS § uried 9% TR U W T d Rl ge
&= 9% & Waed & fou e wae Fuler s g0 Tor-ug gEreEs
YOS & Ay, TEG-THT § TEy-TgT YFvHl & Hagd & watan 2q
T My e st e

3N Ftg WHFR N I9F TS [GuH B TN B S AT IMEAVAF YA BT ¢
| AW B, S 3T T ¥ e ot o Attt € o R umwersE e
F WG &, ITAT & ARER F7 754 fRam S

G I, AT WER, Wfegn 9k whe umverT (of A Swam @ aifien =
st ofuftam, 1962 (1962 & 50) F WRT 3 W IWW (1) T WEA ViEAAT FT
YA F U, 39 gfi ¥ IAW & ANEE @ o w B T v A e

ﬁs‘mﬁﬁr Sit 3% ST W afin oft ¥ Rdaw #, 3@ ot W@ R 3 A
I (1) F ST T IS F GG WMTOT ST & ITGR ST @ st #
WEIE T ® WA oft & e e fen # gay 8 o gie sml, asm s
ST ISR (Faa4) IFarsT feas afge s fofies, 33, g9ame T
TN a9, S, TSEE — 302 018 5, ﬁsﬁaﬁmﬁwmwmn

3326 GI/2001—10
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e
aEdld gt Orem : s A : TSR
AAE
Mg @1 A R 9. PRI | R |7 Akex
1 2 3 4 5
wEATg 222/1 0 16 00
218/1 0 00 20
218/2 0 00 20
219 0 10 62
217 ) 0 09 98
217 0 04 28
216 0 09 71
216/2 0 12 94
214/2 0 04 24
213/2 0 04 15
212/2 0 04 90
211 0 13 19
208/1 0 00 20
208/2 0 05 31
207 0 07 72
204 0 09 62
203/1 0 04 ‘19
203/2 0 04 81
154 0 04 28
163 0 03 92
152 0 10 42
150 0 06 24
151 0 00 20
149/2 0 04 30
149/1 0 02 12
147 0 06 14
146 0 06 11
145 0 00 59
110 0 03 65
108/1 0 01 91
108/2 0 01 96
107/2 0 04 70
0 6o 29

107/1
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AT o7 [T« FAwT 3, 2001/ 12, 1923
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1 2 | 3 4 | s
106/1 0 04 63
104 0 08 73
103 0 09 27
102/2 0 00 20
8711 0 07 31
97/2 0 09 62
7717 0 05 08
77/8 0 06 84
79 0 01 59
801 0 01 11
80/2 0 00 24
81 0 02 21
82 0 00 20
IR 509 0 07 57
510 0 07 62
529 0 00 20
511 0 06 47
512 0 04 44
513 0 04 04
514 0 13 71
516 0 00 20
525 0 04 89
518 0 06 3
519 0 11 52
523 0 00 52
520 0 09 84
521 0 09 52
437 0 01 42
432 0 01 72
438 0 08 19
431 0 13 00
430 0 11 90
423 0 00 20
424 0 16 18
416 0 08 75
419 0 06 37
160 0 00 64
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[Part II—SEc. 3 (ii)]

1 | 2 | 3 [ 4 5
161 0 07 15
162 0 09 78
ars 0 09 14
374 0 04 57
376 0 01 86
372 0 06 16
371 0 07 08
368 0 00 82
363 0 05 73
364 0 06 95
358 0 05 66
357 0 18 02
771 0 03 80
773 0 09 14
774 0 02 96
858 0 16 73
834 0 00 58
839 0 06 63
846 0 02 83
845 0 10 04
840 0 03 09
841 0 05 78
823 0 00 76
842 0 00 21

IS 136 0 01 67
135 0 05 32
139 0 05 14
138 0 00 20
141 0 04 31
142 0 04 64
144 0 02 04
147 0 00 20
146 0 00 32
146 0 03 50
159 0 00 54
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1 | 2 |l 3 4 5
157 0 13 91
156 0 02 96
162 0 04 17
219 0 00 51
229 0 06 18
228 0 07 08
227 0 02 51
226 0 01 29
234 0 04 kY|
235 0 11 24
236 0 00 20
435 0 07 94
434 0 09 04
453 0 07 66
431 0 00 20
456 0 03 02
455 0 05 21
461 0 14 22
464 0 06 37
465 0 02 32
477 0 10 94
478 0 02 51
603 0 03 09
557 0 06 56
558 0 10 638
559 0 05 12
560 0 04 68
565 0 03 73
561 0 00 &
564 0 10 81
571 0 11 38
572 0 11 H
530 0 00 90
574 0 00 39
5758 0 03 41



6260

THE GAZETTE OF INDIA : NOVEMBER 3, 2001 KARTIKA 12, 1923

[Part [I—8Ec. 3 (ii)]

1 [ 2 [ 3 | 4 T 5
676 0 07 14
678 0 06 44
577 0 00 20
669 0 14 89
661 0 16 19
662 0 02 24
684 0 08 20
687 0 12 83
689 0 17 86
690 0 13 02
692 0 16 60
696 0 (4] KY
696 0 08 98
698 0 09 16
699 0 08 37
700 0 00 20
2263 0 03 06
2262 0 04 67
2261 0 03 35
2260 0 07 92
2266 o 07 34
2248 0 12 87
2244 0 08 24
2237 0 086 2
2238 0 06 68
2241 0 00 20
2240 0 o7 01
3067 0 07 34
3066 0 113 35
3070 0 02 09
3071 0 03 97
3085 0 07 13
3126 0 08 47
3134 0 07 13
3127 0 01 60

J—
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1 1 2 | 3 | 4 5
3132 0 02 24
3128 0 04 44
3131 0 - 00 44
3130 0 07 04
3140 0 10 48
3141 0 00 20
3396 0 11 78
3437 0 05 53
3476 0 04 89
3422 0 04 76
3421 0 07 85
3598 0 11 26
3599 0 07 64
3601 0 00 35
3602 0 02 32
3604 0 02 83
3643 0 22 75
3709 0 07 27
3698 0 16 73
3699 0 19 3

Rwmeamr 5871 AT 0 19 86
5869 0 25 74

5854 {9 0 14 04

5842 i+ 0 57 16

5843 9 0 01 99

5841 {3 0 26 77

[ . 25011/40/2001 -3 3R-1]
o R, TR Ao
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New Delhi, the 2nd November, 2001

S. 0.2962.— ‘Whereas it appears to the Central Government that it is necessary in
the public interest that for the transportation of crude oil from Viramgam in the
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for
implementing the "Augmentation of Viramgam — Chaksu, Chaksu - Panipat and
Chaksu — Mathura sections of Salaya — Mathura Pipeline System" ;

And, whereas it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user (ROU) in the land under
which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petrolcum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein.

Any person interested in the land described in the said Schedule may, within
twenty-one days from the date on which the copies of the notification under sub-
section (1) of section 3 are made available to the gencral public, object in writing to
the laying of the pipeline under the land to Shri Sunil Sharma, Competent
Authority, Salaya-Mathura Pipeline (Augmentation) Project, Indian Oil
Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye-Pass, Jaipur.
(Rajasthan)
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SCHEDULE
Tehsil : PISANGAN District : AJMER State : RAJASTHAN
Area
Name of the Village Khasara No. Hectare | Are Sq.mtr.
. 1 2 3 4 5
RUDLAI 2221 0 16 00
218/1 0 00 20
218/2 0 00 20
219 0 10 62
217MIN 0 09 98
217 0 04 28
216 0 09 7
216/2 0 12 94
214/2 0 04 24
21312 0 04 16
212/2 0 04 80
211 0 13 19
208/1 0 00 20
208/2 0 06 31
207 0 07 72
204 0 09 62
203/1 0 04 19
203/12 0 04 81
164 0 04 28
163 0 03 92
162 0 10 42
160 0 06 24
161 0 00 20
149/2 0 04 30
1491 0 02 12
147 0 06 14
146 0 06 11
145 0 00 69
110 0 03 65
108/1 0 01 91
108/2 0 01 96
107/2 0 04 70
1071 0 00 29

3326 G200 —11
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1 | 2 | 3 | 4 5
106/ 0 04 63
104 0 08 73
103 0 09 27
102/2 0 00 20
971 0 07 31
9712 0 09 62
7707 0 06 08
7718 0 06 84
79 0 01 69
80/1 0 01 11
80/2 0 00 94
81 0 02 21
82 0 00 20
AMARGARH 509 0 07 67
510 0 07 62
629 0 00 20
511 0 06 a7
512 0 04 44
513 0 04 04
514 0 13 71
616 0 00 20
526 0 04 89
618 0 06 31
619 0 11 52
523 0 00 62
620 0 09 84
521 0 09 52
437 0 01 42
432 0 01 72
438 0 08 19
431 0 13 00
430 0 11 90
423 0 00 20
424 0 16 18
416 0 08 76
419 0 06 37
160 0 00 64

1
z
|
|
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| 2 | 3 4 5
161 4] o7 16
162 0 09 e
378 0 09 14
374 0 04 57
376 0 01 86
372 0 ub 16
a7 0 07 08
368 0 00 82
363 0 06 73
364 0 06 96
368 0 05 66
367 0 18 02
771 0 03 80
773 0 0% 14
774 0 Z 96
868 0 16 73
834 0 00 68
839 0 06 83
846 0 02 83
845 4] 10 04
840 0 03 09
841 0 1153 78
823 0 00 76
842 0 00 21

LEEDI 136 0 01 67
136 0 05 32
139 0 06 14
138 0 00 20
141 0 04 31
142 0 04 64
144 0 02 - 04
147 0 00 20
146 0 00 32
146 0 03 60
1569 0 00 &4




6266 THE GAZETTE OF INDIA NOVEMBER 3, 2001 K ARTIKA 12,1923 [P =510 3]

1 | 2 | 3 | 4 | 5
157 0 13 9
156 0 02 96
162 0 04 17
219 0 60 54
229 o 06 18
228 0 07 08
227 0 02 51
226 0 01 29
234 0 04 31
235 0 11 24
236 0 00 20
435 0 07 94
434 0 09 04
453 0 07 66
431 0 00 20
456 0 03 02
455 0 05 21
461 0 14 22
464 0 06 37
465 0 02 32
477 0 10 94
478 0 02 51
503 0 03 09
557 0 06 56
558 0 10 68
559 0 05 12
560 0 04 68
565 0 03 73
561 0 00 A7
564 0 10 81
571 0 11 38
572 0 11 31
580 0 00 90
574 0 00 39
575 0 03 41
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| 2 [ 3 | 5
576 0 07 14
578 0 06 44
677 0 00 20
659 0 14 89
661 0 15 19
662 0 02 24
684 0 08 20
687 0 C 12 83
689 0 17 86
680 0 13 02
692 0 16 60
895 0 06 31
696 0 08 98
698 0 09 16
699 0 08 37
700 0 00 20

22683 0 09 05
2262 0 04 67
2261 0 03 3b
2260 0 07 82
2256 & 07 34
2248 0 12 87
2244 0 08 24
2237 0 06 82
2238 0 05 58
2241 0 00 20
2240 0 07 01
3067 0 07 34
3065 0 05 35
3070 0 02 09
3071 0 03 97
3086 0 07 13
3126 0 08 47
3134 0 07 13
3127 0 01 60

3326 GI2001-—12
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3132 0 02 24

3128 0 04 44

3131 0 00 44

3130 0 07 04

3140 0 10 48

3141 0 00 20

3396 0 11 78

3437 0 06 63

3436 0 04 89

3422 0 04 76

3421 0 07 86

3598 0] 1 26

3699 0 07 b4

3601 0 00 36

3602 0 02 32

3604 0 02 83

3643 0 22 75

3709 0 07 27

3698 0 16 73

3699 0 19 31

BIDAKACHYAWAS &£871 Min 0 19 86
6669 0 26 74

6864Min 0 14 04

§842 Min 0 57 16

6843 Min a 01 29

6841 Min Q 26 77

[No. R-25011/40/2001- OR-I]
S CHANDRA SEKHAR, Under Secy.
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[ tA-12012[113/98-mT AR (av-11) ]
# T, wam giEy

MINISTRY OF LABOUR
New Delhi the 3rd October, 2001

SO 2°3-—In pursuance of Section 17 of the Industrial
Dispute Act 1947 (14 of 1947) the Central Government
hereby publishes the award of the Central Government
Induvstrial Tribrnal Nagpur as shown in the annexure in the
Industr 1] D spute between tin. employels n relation to the
m magement of Bank of India and thewr workman, which
was recenved by the Cenirul Government on 01-10-2001

[No L-12012/143/98 IR(B-ID}
C GANGADHARAN Under Secy

ANNEXURE

BF FORF THF CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NAGPUR

PRFSENT

S»11 B (G Saxena, Presidme Officer
Reference No 2572600

The Regiondl Manager,

Bank of Ind%

AND
Shri Ravindra Kiushnapr Raipure
AWARD

The Cential Government, M nistry of Labour, New Dellu
by exerciung the powere conferred by clause (d) of Sub
section (1) and Sub-sectien 2(A) of Section 10 of the Indus-
trial Dispute Act 1947 has referred this dispute for adjudica-
tion vidz order No L-12012/143/98-IR¢(B-IT) dated 25-02-99/
08 03 99 on the following schedule

SCHEDULE

*Whether the action of the Management namely
Regional Manager Bank of India Region, Chandra-
pur term natinz Sh  Raviadra Krushnan Raipure,
casual Sepov 18 legal, proper or justied ? If not, to
what relief the workman 1s entitled and from which
dote 2 Whet other directions are necessary m the
matter 77

R indrn Krushnapr Raipure has submtted statement of
clima+ CGIT TJabalpur on 30 03 99 The case was later on
transferred to this Court vide order dated 14-022000 of
Minmistiv of Tabour The workman submitted application of
amendment i the claim on 12-11-99 The cepy of the said
apnlicat on of amendment was also agam submitted on
1503 2000 A

The wokman had claimed that he was employed m the
vear 1989 «n the canacitv of Sepoy at TP S, Bank of India
Dureanur Branc! Distt Chandrapur agamst clesr and vacant
not of Sipav Te worked in the above branch unto Tune 97
te for ahout 8 vears He had worked for more than 240 days
3726 GI/7001—13
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contneously eversy year and had acquued the status of perma-
nent employee His seryv ¢z * as discontinued from June, 97
without ghneg hmm any notice for retrenchment or making
any paviment o: salaiy for the petiod of notice pay No
comnensation was paid to him under Section 25(F) of ID.
Act His termustion was illegal and he <hould be remnstated

with full backwages

The manazeme t of the Bank of India contested the case
and mentryn i then Written Statement dated 29-06-2000
that the workman 1s not the employee of the Bank He was
not wotking sinc 01 04-89 on regular basis The Bank
mangaeement admitted that R K Rarwpure, workman was work-
mg at the TPS Durgapur Bianch as casual Sepoy inter-
muttently as and when required due to temporary increase
in work load or m the abserce of Recular Sepoy He was
engag.d 1 Badli Sepoy and was working on casual basis.
He 15 theiefore not entitled for any benefit He did not work
for 240 days continuously and was not terminated illegally.
The manaccment also denied the termination of the service
of ortkman

The woikman moved application, notice to produce the
documents to the management on 07-09-2000 The workman
requested that the following documents are in the possession
of the management and management can produce them

(1) Musfer Register mamtained by the management for
th~ perwed fiom January, 1989 to June, 1997

(2) Pivnient Register for the period 1989 to June, 1997
(3) Sentonty List of any displayed by the management
(4) Termmation Order issued by the Bank

(5) Appomtment Orders issued to the workman from time
to time

(6) Bipartite Settlement .
Th mmagement did not submit these documents

From the side of workman the affidavit of workman
Ravydia kiuw hyapn Rarpure was submutted on 23-01-2001
He was cross exammed bv the representative of Bank of
Inda Shr P M Pandit on 27-03-2001

The maiapement submitted the affidavit of Rajnikant M
Parekh Manager of TP S Branch of Bank of India He was
ctoss exammed on 08-06 2001

The workmen has also submutted the certificate signed by
Manacer TP S Branch to show that he had worked as Sepoy
from 11-04-89 to 04 06-97 and hws work was found satis-
factory The Identity Card b aring No 3217 The attendance
from 1989 to 1997 and the documents showme his presence
rectrded m the Attinderce Regster upto 04-06 1997

Both the paities have submatted their Written Arguments
I have considered the Oral and Written evidence submitted
bv the narues

It s admitted to the mnnagement Bank of India that the
worhman Ravirdra K Rawure was workmmg as casual Sepoy
al TPS Durespur Branch of Bank of India The Bank had
been takine worv fiom the we kmaa due fo temporary n-
cretve in wark load and i the absence of Resular Sepoy.
Tt 18 also admitted that he was wnrking as Badli Sepov and
wzc getting pavment from the management of Bank of
[nda

In the above circumstances the statement of Raymikant M
P r kh becemes mmportant This witpess 1 his cross exami-
rei'or on 08 06-2001 stated that the Manager has the autho-
ntv to call anv Caspal Lebour and make payment to the
workmen This payment s resmbursed to the Bank Manager
There 15 no fived rate for the pavment of wages The account
'« manta ned by the Bank for s payment m Profit & Loss
Register When the pavment s made to any worker for his
waces then Th< wayment 15 made throuzh voucher On re-
ymbuisement voucher the Manager puts his signature Assistant
Manager and Accountant or Manager can also authorise
pavment
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Ivery pument med (o the workman 15 cntered m Profit &
Loss A tilva Reoster The amour 1s shown as miscellaneous
charges bucase thes 1o the payment of salaty Tins witness
further chenved lis st'lumant and stated that the name and
the addicss «f the workman (r the amount paid to the
vorhmin r #ot mentwoncd 1 Profit & Loss Analysis Register
It the payqunt 1 made through voucher, the 1 cord 18 kept
for cveo v ais for this payment He fuith ¢ said that the
payment of vages ts made and the number of working days
of the workman are remembered otally The management has
no roco J that how many days this workman had worked
.n the Bank

The above s emeni of the witness Ranikant M Parekh
who 15 the Manager of the Bank shows that the management
has avo ded to discloce that for how many days the workman
R X Rapwe workel m the TPS Durgapur Branch of
Bank of India and how much payment was maide to him
durinrg each veir from 1989 to Tune 1997

I. cannrt be believed that if the workman R K Raipure
had bheen woikine 1a the Bink tor about 8 yeais, no record
of his attendence o1 payment made to him would have been
matamed

It 1s the duty ot the management to mamta the Attendence
Register of the worhman whether he works on casual basis
or as Bl Worker No payment cin be made to any work-
man urte.s h,y attenderce » marked properlv or his wages
ate fian d «n dulv basis If the Rank was takimg work for
apout 8 years frem this woikman then he was entitled to
recuiar  Tapy unless the breaks mn the serv ce are shown for
a longer time The i1ecord of the breahs given to h m should
aly e mamtamed

When the workman asked mar igement to submit the record
i s attend tce and the nayvment of salary to him vide his
wolication dired 07 09 2090 the management avoided to
sulmit h o decoments The <tatement of the witness of
mnreemen that no r ¢o d hos been muntamed bv the Bank
i« tmbehayable

Tn ATR 1968 Suprem> Court Page No 1413 Gopal
Kishnan ketkor versus Mohammed Hap Tatf and others,
1t 1s held by the Hon’ble Supreme Cuurt that if a party 1s
m possession of his best evidence which would throw hght
on the wue 1 controversy withholds it—the Cowt will diaw
an dverss nfarence egamst that party In the above
ctrenmst nees the hurden of show ng that the workman had
wot worked for more than 210 v contimuoucly i a calendar
w3 bleck of 12 months precedme to the date of
hi, firmmation sested on the manacement of the Bank

The wotkman 15 not expected to mamtan his Attendence
Register or the reco d of hs pavment of s:lary The workman
has alsy sul metted Ruline 200011 CTR Page No 603 High
Comt of G ot Swat Mahila Nayeark Sahakari Bank Ltd
versue Momt~ Ben Mahendra Bhar Josht m support of his
clam that 1t a workman has worked for 10 monthe 1t will
by hy conenuor s service for more than 240 days m a vear
and ¢an be o an‘ed relef of 1e n-tatement

Ao T dcussed above the stofement of Rajnikant M Parekh
<hows that th- record of the pavment 1s mantauned even for
more than seven y ars In the Written Arovments the work-
man h1s mrentioned that Bank s P ofit & Toss Analysic Book
1 mantaned bv the Bank upto 12 vears m accordance with
the men vl ¢f nstiuct ons Volume No I, under chapter old
recerds Tn the above circumstances when the workman has
clvimed that he was work're m th> Bonk as Senov <ince
1989 tn Tune 1997 hic tetmmaton was llegal The Bank
eelf dd not submut th~ record rerardme the attendence of
the workman and the pavmen* mode to him dnrine the abote
veriod thoueh the Bank adm tted that the workman R K
Ripure ' ~@ been workme m the ¢ipacrty of Snoy at TP S
Duoreapur Rranch of Bank of Ind » Dis't Chandrapur

In thesn cincumetances and = rdence dscussed ahove the
ction of “he manteement namelv Regional Manager Bink
~f Taba R moen Chandrapur in term natme She Ravmdra
Kirhn 0 R nre Sepay e not Jecal and p oner The termsr-
nton e prapstiied  and the worhman s duected 'o be
remetated a5 Sepov from June 1997

[Parr 11—SEC ()]

ORDLR

The wton of the management namely Regional Manager
Bink of India Region Chandiapur terminating Ravindra
Kiushnip Raipure Sepoy 1s not legal ot proper The teimi-
ration of the workman 1s unjustified and he should be re-
instated m service as Sepoy from June, 1997

The workman ts not ent tled to any other relief claimed
by him

Tie 1efarerce v mswered accordingly
Sd/-

B G SAXENA, Presiding Officer
Date 7 9 2001

72 feeft, 3 wEEY, 2001

FTUT 2964 ~—Trentrs faare  wfufmr, 1947
(1947 F1 14) & a1 17 F FIGIAH, FFEA
qeFETT sfegads F Jawaw F g9 fameEr #W
I FHETT & dyw, gAgy ¥ fafase wiafee
faare @« = §wwTT AWEAfTE sfawor/awm
oy gTery, WS & gwE FTARTE AT 8, S A
ATHTIT AT 03-10-2001 FT T gHT 91 |

[@ w—12012/138/95~=uTE BT (A 1)]
T warrgTer, v Awfag

New. Delhi, theh 3rd October, 2001

SO 2964 -In puisuance of Section 17 of the Industrial
Disputes Act 1947 (14 of 1947), the Cent 21 Goveinment
hereby publishes the award of the Central Goveinment In-
dustilal Tribunal, Chennar as shown 1n the annexure m the
Industrial Dispute between the emplovers in 1elation to the
management of Indian Bank and ther woikman which was
iecerved by the Central Government on 3-10 2001

[No L-12012/138/95-IR(B-II)]
C GANGADHARAN, Und 1 Secy

ANNEXURE

BFFORF THE CENTRAL GOVERNMFNT INDUSTRIAL
TRIBUNAT CUM LABOUR COURT CHENNAL

Tuesday the 28th August 200}
PRESENT
K Karthikeyan, Presiding Officer
INDUSTRIAL DISPUTF NO 401/2001

(Tamil Nadu State Industrial Tribunal ID No 61/96)
(In the matter of the dispute for adjudicat.on under clause
(d) of sub section (1) and sub section 2(A) of Secton 19
of the Tndustrial Disputes Act, 1947 (14 of 19.47), between
th» Woe'kmar S5+ V. Naterajan  nnd the Management of

Indian Bank, Chennar)

BETWEEN
Shiv V. Natrajan T Partv/Workman
AND
The Chairman and Managmeg Director,
e, Fank 110

APPFARANCF
For th= Workman

IT Party/Management.

Ms T Aananthi, Advocate
For the Management M]Js Aiyar nd Dolin Advocates

The Govt of India, Mustry of Tabonur in exercice of
powers conferred by clauce (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
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(14 of 1947), have referred the concernsd Industrial Dis-
pute for adjudication vide Order No, L-12012[138{95-IR
(B-II) dated 26-7-96.

This refercnce has been made carlier o the Tamil Nadu
State Industrial Tribunal, where it was taken on file as L.D.
No. 61/96. When the matter was ending enquiry in that
Tribunal, the Govt. of India, Mimstry of Labour was pleased
to order transfer of this case from that Tribunal to this Tri-
bunal for adjudication. On receipt of records from that
Tribunal, the case has been taken on fille as 1.D. No. 401|
2001 and notices were sent to the counsel on record on either
side, informing them about the transfer of this case to this
Tribunal, with a direction to appear before this Tribunal
on 22-2-2001. On reccipt of notice from this Tribunal, counesl
on either side present with their respective parties and pro-
secuted this case further.

When the matter came up before me for final hearing on
7-8-2001, upon perusing the Claim Statement, Counter State-
ment, the other materia] papers on record, and documentary
evidence let in 'on the side of the II Party!Management and
upon hearing the arguments of learned counsel on either
side and this matter having stood over tiil this date for
consideration, this Tribunal has passed the following :—-

AWARD

The Industrial Dispute referred to in the above order cf
reference by the Central Government for adjudicatica by this
Tribunal is as follows :—

“Whether the action of the Management of Indian Bank,

Madras in ~rvices of Shri V.
Natarajan, I SN L with effect from
30-4-1994 is « * 9 If not, to what

relief is the saird workman entitled?”

2, The averments in the Claim Statement of the 1 Party]
workman are briefly as follows :—

The I PartylWorkman Sri V. Natarapjan (herein after
referred to as Petitioner) persistently approached the Emp-
loyment Exchange for sponsoring his name to the office
calling for candidates for offering employment. The Employ-
ment Exchange in its letter dated 23-10-1978 had stated that
the record shows that in the same name a person was work-
ing at Indian Bank, Vedaraniam and further it was stated
that to register again if he had been terminated.

3. Thereafter, he came to know that one Sri S. Natarajan
Slo Subban of the same area had impersonated by playing
fraud. On submitting the true facts before the Manager in
his representation dated 28-10-78, he assured of settinig right
the issue and to give him appointment. The Petitioner had
been appointed in 1982 as Sweeper on casual basis by the
Bank of Thenjavur, Vedaranyam and he worked till 1989.
That Bank of Thanjavur was merged with Indian Bank and
the Reserve Bank of India has directed to absorb all the emp-
lovees of Bank of Thanjavur into permanent employees of
Indian bank. Accordingly, all of them are absorbed except
the Petitioner under the guise of over age. The Petitioner
belongs to Scheduleld Caste Community for whom there is o
age limt. After the merger into Indian Bank, he had worked
from 1992 to 1994 for a total number of 221 days as 10
days in December, 1992, 10 days in January. 12 days in Feb-
rary, 15 days in March, 12 days each in Apsil and May, 14
days in June, 12 days in July. 14 days in August, 13 days
in September, 12 days in October, 17 days in November and
13 days in December, 1993. Further he worked 12 days in
January, 10 days in February, 13 days in March, 11 days
in April and 12 days in May, 1994, As per the reply given
by the Employmeni Exchange. the Petitioner ought to have
beeq appointed permanently, but due to the Respondent’s
negligence and deriliction of duty the Petitioner has lost his
employment opportunity. As the Petitioner has been  ousted
from service he made repeated requests 1o the Respondent.
He has also made request to the Director, Indian Bank,
Chennai and Regional Manager, Indian Bank Kumbakonam.
During the enauiry before the Commissioner also, the res-
pondent evaded responsibility by stating that another indi-
vidual was aprointed in his place. Thus, the conciliation was
ended in a failure. The act of the Respondent in ousting the
Petitioner is liable to be set aside as it is again« all the
pfincrpleq of natural justice, fair plav. equity and good cons-
cience. Tt is neninst the provisions of the Industrial Disputes
Act, 1947 and it is also an unfair labour practice. Hence, it
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is prayed that an award may be passed holding that the
tetmunaton 1s iliega)l and {o reastate and regularise the service
of the Petitioner with effect from the date of the original
date of appointment with back wages, .ervice benefits,

4. The averments in the Couanler Statement of the 11 Party|
Management was briefly as follows :—

The 1I Paity|Management of Indian Bank, Madras (herein
after reteried to as Respondent) states tnat wne Petitioner
had not worked for 11 years. He worked only for 49 days
in the erstwhile Bank of ‘Thanjavur Ltd. durng 1978 accord-
ing 1o his own savings. Neither before 1978 nor thereafter
uplo 20-2-1990, the Petitioner has shown any matetial to
substantiate his allegation that he was working as
Sweeper in the erstwhile Bank of Thanjavur Lid. Mr. S.
Natalajan’s name was sponsored by the Employment Ex-
change, Nagapattinam aloag with the list of candidates to
Indian Bank, Vedaranyam Branch and he was sclected after
due interview, He was working as temporary sub-staff for
some time and was absorbed into the regular services of the
bank on 6-1-83. ‘fhe seiection of Mr. Natarajan was also
intormed to the Employment Exchange during 1978. In any
event, the petitioner is put to strict proof of allegation con-
tained in paras 2 and 3 of his Claim Statement. As on
20-2-90 the Petitioner on his own showing was neither a
permanent employee of Bank of Thanjavur Lid. nor was he
working as a casual labourer in leave vacancics of sweepers
of Baonk of Thaujavar Lid. So aiso, neither by 1978 nor
before 1978 nor upto 20-2-90 the Petitioner had stated any
clairn agamst Bank of Thanjavur Ltd, alleging that they have
not given benefit of engagement for 11 yeurs or claiming
that his disengagcment in 1978 was invalid. As far as the
engagement of Sweepers (permanent part-time sweepers) in
the Respondent Bank is concerned the Respondent is bound
by the directives issued by the Ministry of Finance in letter
dated 30-9-78. Part-time sweepers are sub-staff and the emp-
joyment of such part-time sweepers could only be through
Employment Exchange. The Claimant was being engaged
on casual basis pending selection of permanent part-time
sweepers thiough Employment Exchange. After selection of
Sweeper from the list sponsored by the Emplcyment Ex-
change, the Respondent have no other option except to dis-
engage the Petitioner from his casual employment, Even ac-
cording to the Petitioner, he was engaged only for ter dayvs
during the year 1992 and 153 days during the year 19935 and
for 58 years curing 1994 on casual basis. As a casual sweeper
he was engaged on day to day basis and he was paid
wages for the days on which he waq engagsd, Therefore, the
question of appointing the Petitioner permanently dces not
arice, The Respondent Bank was never negligent or gives
room for complaint of dereliction of duty from any guarters.
When the engagement of the Petitionor had been on casval
basis, the question of the Petitioner loosing empleyment op-
portunity in the Respondent Bank docs not atise, The Peti-
tioner was engaged on casual day to day tasis for few days
between December. 1992 aod May, 1994, It was made pend-
ing selection and appointment of permanent parf-tima sweep-
ers pursuant to list of rmevsens sponcored by Employment
Exchange. Hence, there is no violation of principles of natural
justice and the Respondent Bank had followed the directives
of Govt. of India in appointing permanent »art-time Sweep-
er at Nagai Road branch. Th~ engacement of permanent
part-time Sweeper through FEmplovment Exchange is  in
accordance with the direction of Hon'ble Suorem~ Court in
the case veporfed as 1992 1T LLT 452, The disangagcement
of the Petitioner is not in anv manner violative of any of
the provisions of Inductria] Disnutes Act nor is there any
unfair labour practice, Hence, the c¢laim of the Petitioner
may be dismissed.

The Point for my consideration is—

“Whether the Resrendent!Trdian Bank  Manacement,
Madras has terminated the services of S« V. Nafa-
rajan, Part time Sweeper w.e f. 30-4-19947 7f so, is
it lecal and justified® T¢ nnt to what relies the said
workman is entitled?”

Point :—

This industrial dispute has heen yaised by the Petitioner
Sri V. Natarajan alleeine that he wns originnllv working as
Sweeper on casual hnsis in Vedaranvam Branch of Bank of
Thanjavur and snbsequently the said Bank was merzed with



6272

Iadian Bank, inough all the employees of Bauk of 1hanjivur

Weie dUa0IuCd IMU  puiulab€nl CopOyees O lndian Bank,

e Wats LUl awsolDua doder W€ guise 01 OVer age, fe had

tUC Gl @ity widl bE Lal WOIRGd udm 1¥¥4 1w 1994 lor

a towl nuio; 9) 2210 days, but he was ousted f1om seivICe.

In the Cluim swtemeni, the Peutwoner has not staied that as

on witdl date he was ousted from service as paric-uumne sweeper

by the munagement of inaan bapk, wiadias. though noois

stdled (0 1R¢ dCheduic 0i Kertieuce il e Oruer of whilustiy

of Labour us an induofial Dispuic to be adjudicuied by

this ir:ipupal, nowhere m the Ciaun Statemen: the petitiones
has averted that he.was termunated from service by the Mana-
gemeidi Ot lndian Bank, Madias as pari-ime Sweeper wih
eifect uom sU-4-1yy+4, He hmmselt has stawed m s Claim
Statement that he had worked lastly for 12 days w May, 1994,
Ex. Ml s the Xeioa copy of the letter dated 25-9-1983 sent
by the Petivoner to the General  Manager, Indian  Bank,
Chennal. In that letier he reguested the Bank to provide bim
employment as a Class 1V employee 1n the Respondent Bank
Brancii proposed to be opened at Vayumedu in Vedaianyam
palace. EX. M2 13 apouier fetier dated 27-8-92 sent by the
Petitionor 1o the Bpianaging Director, Indian Bank, Chennal.
In that kx. M2 (xerox copy) he has again asked for an
empioyment in the piroposed Indian Bank Branch at Vayu-
medu. lhe Petitioner has not chosen to ille any docurnents
in suppurt oi uis version in the Claim Statemeni that he made
repeaied requests to the Respondent|Indian Bank for an
employment, Though he has stated in the Claim Statement
that he has been ousted from service, he has not specifically
stated as on what date he was ousied from seivicz, Lhe
Petitwoner las not fet in any oral evidence or documentary
evidence in support of his claim in this case. It is his version
in the Claim staiement that when all the emgployees of Bank
of Thanjavur Ltd. was absorbed by the Indian Bank as its
permanent employees at the time of merger, he was nou
absorbed under the guise of over age and that there is no
age limit since he belongs to Scheduleld Caste community. In
the Ccunter Statement 1t is stated that as on 20-2-1990, the
Claimant, was neither a permanent employee of Bank of
Thanjavur Ltd. nor was he woiking as a casual labourer
in leave vacancies of Sweepers of Bank of Thamjavur Lid,
This specitic conwntion of the Respondent Bank has not been
denied or disptoved by any acceptable substantial evidence
by the Petitioner. It is the case of the Respondent in the
Counter Statemeni thut the Petitioner was engaged on day
to day bass as a casual sweeper and he was paid wages for
the days on wiuch he was engaged and that the question of
appointing the Peiitioner permanently does not arise. It is
further alleged that the Respondent Bank had followed the
directives of Government of India in appointing permanent
part-time sweeper at Nagai Road Branch and that the engage-
ment of permanent part-time sweeper through Employment
Exchange is in accordance with the direction of the Supreme
Court in a decided case. These averments in the Counter
Starement have not been disputed or denied by the Petitioner.
Ex. M3 is the xcrox copy of the Scheme of Amalgamation of
Bank of Thanjavur Ltd. with Indian Bank. It is dated 19-2-90.
As per this scheme, the amalgamation took place cn 20-2-90.
Further the Respondeni has fiicd 4 actox copy of the Gov,
of India guidelines dated 30-9-78 for engagement through
Employment Exchange as Ex. M5. So from the documents
filed on the side of the Respondent|Management as Ex. M1
to M6, it is seen the Respondent Bank Management has not
violated any principles of natural justice in disengaging the
Petitioner for part-time sweeper of the bank branch. Ex. M6
is the xerox copy of the circular issued by the Indian Bank
Management to all its branches with regard to engagement
of persons during the leave vacancies of sub-staff as instruc-
tions. So from all these available materials on either side in
this case, it is seen that when Bank of Thanjavur Ltd. was
merged with Indian Bank on 20-2-90, the Petitioner was not
at all in employment of thai bank and when he was emp-
loyed bv the Bank of Thanjavur 1.td. he was engaged as a
casual labourer on day o day basis and he worked in Indian
Bank also as a casuai labourer, In no one year he worked
for 240 days, nor he was a regular appointee of Bank of
Thanjavur Ltd., when employees of Bank of Thanjavur Ltd.

was absorbed into the services of the Indian Bank on merger.

As per the instructions given by the Govt. of india onder
Ex. M5 all employment must be through Empleyment Ex-

change only. The Petitioner Sri V., Natarajan was not shown

to have sponsored by Employment Exchange. As per the

instructions to all the Branches by the Respondent Indian

Bank Management under Ex. M2 educational qualification

of sub-staff i¢ minimum pass of 5th Std. and maximom pass

of VII Std. From Ex. M4 it is secen that the qualification of
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the Petiuoper is X Std., so he is over-qualified, as represented
by the leained counsel for the Respondent, So he is ot .]:gxble
for appomtment by the Respondent|Bank. Further in ihe
Claim Siatemen: nselt, the Petiioner mmself has admitted
that he o over-aged, There is no averment in the Claim State-
ment that the Pcitioner was terminated from service by the
Respondent Bank w.e.f. 30-4-94. No order to that effect also
was said to have been passed by the Respondent/Management.
So 1romi all tnese things, 1t is seen that the fPetitioner canno.
get any relief as prayed for m his Cluum Statement, as there
was no action of the Management of Indian Bank, Madras,
as termination of services of Sri V. Natarajan Part-time
Sweeper w.e.f. 30-4-94. Hence, there is no question of decid-
ing the same as legal and justified. Thus, the point is answercd
accordingly.

6. In the result an award is passed holding that there
was 110 aciun o1 he Management as alleged termination of
services of Sri V. Natarajan, Part-time Sweeper w.e.r. 30-4-94.
Hence, it cannot be held that one such alleged action is not
legal or otherwise and justified or not. Hence, the cocerned
workman is not entitied for any rclief, No Cost.

(Dictated to the Stenographer, trasscribed and typed by
him and eorrected and pronounced by me in the opzn Court
on this day the 28th August, 2001.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined :
On either side : None.
DOCUMENTS MARKED :
For 1 Party|Workman : Nil.
For the 1I Party]Management ;
Ex. No. Date Description

M1 25-9-92 Xerox copy of the Petitioner’s letier to the
Management.

M2 27-9-92 Xerox copy of the Petitioner’s letter to the
Management.

M3 19-2-90 Xerox copy of the Notification in respect of
Scheme for Amalgamation of Bank of Thanjavur
with the Respondent|Bank.

M4 17-7-78 Xerox copy of the letter of Respondent{Bank
Branch Office to Regional Office.

M5 30-9-78 Xerox copy of the Govt. of India guidelines
for engagement thiough employment exchange.

MG (4 03-83 Xerox copy of the norms relating to the
FEsnzagement of sub-staff issued by the Management.

Presiding Officer
7% feeell, 3 Wagaz, 2001

FLHT. 2965 ~~Atdfax  faare whafTws, 1947
(1947 =1 14) ¥ &< 17 F yIAW H, I+
qLET a%F Wm® feqt & Tdgdd F dag fAqrorst
o ST& FASH & @19, uq@q ¥ fafzee gwanfos
fgam o &l arare NS wigwo/an e
AMGTF gAE F1 TAfra A E, S FEw oaww
&1 01-10-01FY T AT AT |

[€. Ta-12012/88/ 97—t mrx (A-11)]
. watgeer, waw afwy
New Delhi. the 3rd October, 2001

S.0. 2965.—-In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of
1947). the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal. Nagpur as shown in the
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annexure in the Industrial Dispute between
the employers in relation to the management
of Bank of India and their workman, which
was received by the Ceniral Governinent on
01-¥0-2001.

[No. L-12012 88 97-IR(B-I1)]
€. GANGADHARAIN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT

SHRI B. G. SAXENA, PRESIDING
OFFICER

REFERENCE NO. CGIT 16/2000
BANK OF INDIA VERSUS SHRI
RAJABHAU MARATRAO KURVE

AWARD

The Central Government. Ministry  of
Labour, New Delhi, by exercising the powers
conferred by clausc (d) of Sub-Scction (1)
and Sub-Scction 2(A) of Section 10 of the
Industrial Disputes Act. 1947 has referred
this disputc for adjudication vide order No.
1.-12012(88]97|IR(B-II) dated 20,24-4-11-97
on the following schedule.

SCHEDULE

“Whether the action of the management
of Bank of India, Zonal Office,
Nagpur in terminating the scrvices
of Shri Rajabhuau Maratrao Kurve,
a Casual Scpoy, w.e.f. Nov. 93 i
fegal and justified ? 1l no!. to what
relief the workman 1s entitled 7"

Sh. Rajabhau Maratrao Kurbe has submiti-
ed his statement of claim that he was cmploy-
ed as Scpoy in Class-1V Categorv in - Bank
of India since 1985, laitially he was ap-
poinwed us Badli  Scpoy and later on  he was
appointed as Part-time Scpov on permanent
basis. His name for Badli Sepoy'Sweceper
was forwarded through Employment Ex-
change, Nagpur and he was sclected after
interview, The Interview Commitlec  on
22-11-86 dcecided to emapancl him as Badli
Scpoy. It is further alleged by him that on
02-05-91 his npame was recommended to
absorb him as Part-time Senov to work  for
19 hours a2 weet on half scale wawses at Buti-
Bori Branch of Banlk of India.
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He says that his service was illegaly ter-
minated from November. 93 without giving
him any retrenchment compensation under
Scetion 25(F) of 1. D. Act. His termination
was illegal and he  thercfore should be re-
instated with backwages. On  20-04-2000
R. M. Kurve moved application that vide order
No. NZO|PERS'SDD|582 dated 02-05-91.
the Zonal Manager, Nagpur had recommend-
ed his name for appointment as Part-time
Sepoy. After his termination two  persons
have becn appointed as there was vacancy for
rcgular appointment. The management in
their statement  stated that R, M. Kurve was
appointed on Casual Basis whenever any sub-
staff had gonc on leave or in  the absence of
the sub-stafl. He has mnot worked conti-
ncously for 240 days in a year. The manage-
ment admitted that Zonal Office vide letter
dated 02-05-91 had informed Manager, Khat
Branch to absorb R. M. Kurve to  work as
Part-time¢ Sepoy at Butibori Branch. This
letter was internal communication between the
two Branches to absorb him. Tt is also alleg-
cd that at the time of appointment R. M. Kurve
has passed Class XI where as the qualifica-
tion tor uppointment is. Sccondary  School
Examination not Higher than Matriculation.
As his qualification was more than Class-X.
he could not be appointed as Sepoy. His higher
qualification is thercfore a disqualification.

From the side of the workman the statement
of Rajabhau Maratrao Kurve was recorded
on 20-02-01. From the side of the manage-
ment the statement of Shri Gopal. an Officer
of Bank of India was recorded on 12-06-01.

Both the partics have submitted documents.
The representative of the management  of
Bank of India and the workman have also

submitted their  Written  Arguments.  The
parties did not arguc the case orallv.

[ have considercd the entire Oral  and
Documentary c¢vidence on  record and  the

Written Arguments submilted by the partics.

It is admitted to the manacement that  the
name of the workman Rainbhau Maratrao
Kurve was recommended through Enploy-
ment Exchanee and he was anvointed as Radli
Sepov after mterview dated 22-11-86. It is
therefore clear that workman had the reauired
qualification for appointmen* of Badli Senoy
on 21186, The workman in his slatement
dated 20-07 00 has  otated that after hig
appointment  he was  drawing his regular
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salary from 1990 to 1993. Hc had passed
Class-X in 1982. In the ycar 1984 he had
failed in 12th Standard. In cross examination
he has therefore clearly stated  that he was
drawing his salary ttom the Bank from 199u
to 1993.

The management's witness Shri Gopal, son
of Rajaram Dekete has also  stated 1n cross
examination that the pay of the workman was
deposited in his  account. His statcment
furthcr shows that no Attendance Register
is maintained by the Bank tor Badli Sepoy. It
was the duty ot the management to maintain
Attendence Register because  without majn-
taining proper Atwndence Register ihe salary
cannot be paid cven to a workman who arc
appointed on Part-mc basis. This witness
does not say that how much salary or daily-
wages was being paid to the workman., The
statement of the management's witness, Shri
Gopal thereforc  shows that the management
has been  concealing the record of attendence
of the workman. If no Attendence Register
was maintained for any year from 1986 to
1993 how thc management says that the
workman has not worked for more than
240 days in any calendar ycar or in block of
12 months. The statement of Shri Gopal is
therefore not reliable.

Moreover the workman has submitted copy
of application dated 15-11-88 of Zonal
Manager containing the brief of an agreement
dated 10-02-88 bctween the representative of
the Fcderation of the Bank of India Stuff
Union and rcpresentatives ol management of
Bank of India regarding absorption of Badli
Sepoy. In this settlement, it was decided that
if the required number ol Badli Scpoy who
have completed morc than 240 days as on
01-02-88 is not available.  such vacancies will
be filled in by absorbing Badli Sepoy from
the respective  approved Centre wise Pancls
who have not completed 240 Badli working
days in a blnck of 12 months or in a calendar
year. On the basis of this agrecement also the
workman Shri R, M. Kurve shonld have been
absorbed in the service of the Bank of India
as he was working from 1986 cven if he had
not completed 240 days and this process  of
absorption should have been completed  hy
30-06-88.

The ubove leter dated 15-11-88 of Zonal
Manager also  shows that as per above undcr-
standine  hetween  Federiison of Bank of
Indin Staif Union and Manag~ment of Bank

[PAarr II—SEC. 3(ii)]

of India the Badli Sepoy were to be absorbed
in a phased anncr against future vacancics
that may arise on account of wastages, retire-
ment resignation cle. and promotion and re-
quircment of sub-staff in respcet of opening
ncw Branches.

The Icteer No. NZO PERS|SDD,;582 dated
02-05-91 of Zonal Manager, Nagpur to
Manager, Khat Branch also shows that the
management had decided to absorb R. M.
Kurve, Scpoy at Butibori Branch. This letter
also shows that the workman had been work-
ing regularly from 1986 and his work was
satisfactory due to which the Zonal Manager.
Nagpur had recommended his name for
appomtment as Sepoy. In these circumstances
the workman was eligible for permanent ap-
pointment as Scpoy in the Bank of India at
any prancn where the vacancy existed, 1In
thc above circumstanccs there was no justi-
fication for terminating the scrvices of R. M.
Kurve. Scpoy from November, 93,

The arguement of Management that the
workman had passed Class-XI and was hav-
ing higher qualification than Class-X i
meaningless.  Class-XI  is not a complete
coursc of Intcrmediate or Twelvth Standard.
On this ground the service of the workman
cannot be terminated, Higher qualification
i1s not a disgmualification for anv appointment.
Only the minimum qualifications have been
prescribed for appointment.

The management also did not explain the
appointinent of Jitendra Madavi ond  Shri
Ukey. who are alleged to have been appoint-
cd subsequently after the termination of  the
workman. In view of the above circumstances
and cvidence on  record the action of the
managemecnt of Bank ot India, Zonal Office,
Nagpur in terminating the service of Rajabhau
Maratrao Kurve. Sepov [rom November, 1993
is not lesal and justified and he <should b.
reinstated.

ORDER -,

The action of the management of  Bank
ol India, Zonal Office. Nagpur in terminat-
ing the service of Rajabliau Maratrao Kurve,
Sepov w.e f November, 1993 is not legal and
justified.  He is directed to be reinstated on
the post of Sepov from the date of his ter-
mination.

Th~ wotkman is not entitled 1o arv ather
relief,
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The reference is answered accordinaly

Dated : 4-9-2001.
B. G. SAXENA Pre ding Officer
7t fasdy, 4 wAGEY, 2001
FT.0T 2966 —FrawF fame wfatamm, 1947

(1947 & 14) & €T 17 F FIECTA, T
TTRT qF UF (A A% ¥ 9TgqE F Sag AT
Fe SA% FAwG ¥ arw, waag ¥ ffae Sl
faam srefrr mfgwar, HFET F 9HE w0
gyw e w0 8, ST FE @A 03-10-2001
F AT FAT AT |

[# wa-12012]297/97-w¢ =T (H-11)]

~

@ amye, wav aiEd

New Delhi, the 4th October, 2001

SO. 2966.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Industrial Tribunal, Bikaner a~ <hown 1n .he anne-
Xure in the Industrial Dispute between the employers
in relation to the management of Puniab & Sind
Bank and their workman, which was received by the
Central Government on 3-10-2001.

[No. 1.-12012.297 97-IR(B-1I}]
C. GANGADHARAN, Undcer Secy.

HAGT
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qg fagmr, A 7T F qEnew T w-
fria, 1947 (507 =@ =78 & 7 ﬁ.”or?:ra'a‘ F30

SOTT) & TT 10 A JW%TM( ) & HJv (7)) &
wefid S wiqET RAF 12012/297[97 AR
26 FFAA, 1998 F FrTT AT TANGT A TAT
{qer fagrg off9M9 9 yh=eq § 9T 00

“Whether the action of the management of Pun-
jab & Sind Bank in tetmunating the services
of the workman Sh Vucl Kumar wef.
7-6-95 is legal and jv-tifind as he bas not
paid notice pay m liu of notce of .
month and retrenchment compensation af-
ter employing him continuously w.e f 5-2-94
to 6-6-95 1n violauton of Sce 25 F of 1.D.
Act, 1947 and employed junior workman
Sh. Sukhdev Singh without ¢'ving hm any
opportunity of empioyment 1n violation of
Sec. 25-H of the D Ac., 1947 If nnt, to
what relief the said workman © etuled and
from which date ?”

2. 59T FEA AT T 9FH T AT AA-JIA

Afaa wfsasr geq7 77 w1 )

3 mrdt fave mRe (fy =8 57357 H37 Oy
FZOWAT) F AFT AAR {qqTT H abey Aoy
Feiy ir 3 wFe o7 g 6 wdt &Y {egfer wadf
NG § w04 TN 7w AME Sy A 9
qur afad F o319 ©frEy wd 4y fEad 5-1-94
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AW TWET Fve fXRF asrT 9 3821/94 2,
AAA T $A AT ¥ 9 30 AT AT AT F qAAY
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9 30 ¥ % ¢ 5 A3 aF @ f¥r IF W AT A
A6 AT T qoived F2H TIE T TG 45 F
T AAT 97 IHF 79X B AEl FT U@ qAIE
ST TR ATT THY faw fR4T radw o# Foww
6-6-95 &F TA27 &1 & wedi 7 oA 7 oft M
wOAFE A o @t madt @ 3T F wer my
FAASY ol T T AW 3 Y AET uT o
A el w1 AT v oAy 5 7 «Em f@a
4 A7 TET & fF ot ¥ fin 82 & 4w g
=8 f1fr 33 0l sEx W owv @ w1 A aadf
Farer 1 ooar f& gy omdwEw A frar

» =y
ﬂ) Ay Y

.37
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A A FT A w0 air o=t fraf feR s
Tid F AgaT A KA &Y T, T {avwm HonaT
a1t uvr B4 AF & AFv 7 Ww @vsp ulv wqfay f
7-8 fa efgzat & w1 30T TAu0 O A%
§E-FEE AT fPRE &7 wAWiTeT Y@y I7 HF
FAE WA w, ¥R ANFA FIFF 14T wHY
GYIET Fo4n, wHA afiER 511991 7 6-0-95 ®
9 30 % ¥ 5-6 FF oF 4% ¥ a{3F A & g,
Fg AF T I[E T I AA, WV FLE Foa@d
TAL T OF AT F Ffe 47 gT 92T, G a7y a9
=L & gD fRAE FORTE AT Y add A AT
BHE FOE BT A, TA-TA( F SrIEAT FA omifR
AT &4 SuE @3 T v3, vy owgfg § o3 o240
fa+ & wlas wafg 4% a8 & # {57 A gef
LA F 7-6-95 T WHIT g2, T4 wafF T ogqEw
3% o WE AW FAALG w97 47 97 Ao wed
Y vaqrl oawlEs W F S owdrw 4 TH B U fae
T F OFA AL IHONT w0 a@m & AT madt
T o @amT 6 feufsy w7 g, 9T @ 9@
rfn & amy G967 3o ar 8580 fF w7
Foawd W R AR BF T Hal w¢ (@4, w6t
geA e S FD gaad W@ & ad 1wl &
TETAT & A Al o f5E A wvam § omr @
gg WAL § wq AT 44§ 9F o A1 0w wig
g Alzg fan e FEH T AT AT @ f o)
T ARR T TEET @ R BT A wiTinae a
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w7 & 7-6-95 K HIAF TIT F N AT A 4AF
77 fauy St ®T0 & atr BTAT & a0 ' Ay
DA, AT B | H(Lond+ B OTIT 25T, S, 0F
Fr oY mAEFAAT ) B, WArD A wab #7 IrET A4d
sifT gayd fag Gdd alds #1344 friiee
Fr M. o, TF 1HAAT & M4 TFAT Ao oAU H
Gt F oAid + 307 AldR B ZETEN T 9
aft &1 L gHer wifEE WIT H O Iq F
arg @ ad @wf fonl &8 F1 29T AT Fuqq y.frea
¥ TE ARG AT g T AW FOAG [0 B @
E e o Y TS MR ) B G L S L B )
fand wi&4i AT wUF  (FHS) SaT o6 omde
Y&, HE A AT @@t W atu« waedt v gl J
mmw ge oaq % £ wT fame o, wdt @ maidi F
weger wifms g wwe F O 0 AT HaAB<A B
femeEe X a<or 62 ¥ Wox A wa wr wfwa v
yeeg ATCh Q0 fed, 94T @ JEl anm JivEi
PERE o o

-

Tad & oaEh d 7o LRz

%98 mTE 40 wA <-d Fomndl g 43 oad
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yeff & #fec 9w 56 ad b FAE A ar
900/~ ® w®IgNIT T 35 % FT IfAF T F qQUAT
P g, &1 & g2F ¥ oag #r g wfr s q.
F omETnEd f@o 9 1 G0 B O7-6-95 K1 WIFEF
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FEO 0T T oov WA Y ow w8 fRa wfvg wd
JEq & wA, 47 O fRa =G0 1 AT 48 faal
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9% TFT AT WL I@A FA EN AW I¢ W T FT
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witeTwiag ¥ omoqwd 9w e Sl a|t &
UEEL 9@ F gl ¥ g v § oot vy
R b T

6. 989 gF TE W gAEedy w7 wae me fwa
T 1 W AN S gw wEw % fewor ¥ (wd
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¥ mitw dmd € & 1 3T w4 o waedf wr o
¥ wymaee 7 wwwiRe Fawe ar & g siw
SR W 91 | @QO®  7-6-95 Ay =t §F AF
atfge ww & d3r & qaw FT R GO0 AT wF
sAT{ gadafag #r A0 wwg g X fEue @y
T qR w37 & 4% 7 grerd Wl F seg Wl
B wiwe A wiw ¥ Goaw wiw oo o
s & K dvmfm & s o gndf 3w ¥
TE wwy 9 AR IwieAg g @r AfFT @ ;o ax
w1 femr g7 @7 GIRE AW WA W GVHTL
YT T FEeTaE w0 (GmE Al fEer i &
HEFA AT A(qagd @ W 4T G A gE
% wAlw § 9w wA ¥ W awc § W) R
feaie e ®r AN [ITA (HE0F W 6 BT
wardl or e @ar o FogEd Tl §owa-
& i T 07 § aee] AW ENE ST A0 @
wgl AW AET Y FEr @0 A ™A AT (@ w
fasr &0 Q= qr W ITE A g 0 | wyedt F
frem fwar a1 & sl 99 WA g gEEt
fraws & & 1 &Y FuH EK ¥ IwT addr e,
TF T TR, KOG T OOF A F FEd AW qw
3326 GI|2001—14.
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ggear & AT w0 fwur ¥ oot w0 owd oreg
NEE W8 W FH T A gur ¥ MR qE geee
T AT A dA gl o < ¥ R ¥ ¥ qas
FTH & 9T T A1 U WE ® Auew (@ o oW
UF Wiy W TN dwA @y Wi ww wme
godr Amaw Wowg f&ui | gl ¥ qf gy
[@qal & GEA WE T N g ¥ osdRa
WE S wgd A mamal & afeewi g s
WEAG Gl (Far a0 q@ Al ww w1 owqT 9T
A fe ar, waedt & AL @ wiew 5 dwr F
@R A AT ¥ owd R f AN g, & e
FH BITHFT w31 @i 1 AT IR R SIE SR
famr wr S a3 SsR. 3 ¥ W AF TG ¥Ar W
gigq AA BT AA 3T AT GO W4 Fd
WE A Waanr ¥ oswm fur {w owem un-1
¥ 16 F T 9¥ A T@MT § W B 9T wq
T K NTET AR (AT IR0 E | BT FIFE F A-
ar § 175[- 8. Waag TG AT AT 100/~ ®,
TAHE W TA 9% & WG a0 ¥ o gad ug
A ws W Wl ®0 ®F /A wTE 47 WX (WA
mity @ & W0¢ W E 90 I waw § wef wrudt
ff F&1 @ | R "I AZ AANT ¥ g ww I W
qr i (REE ar say A0 Fi3 wamd Al o,
IF R &g (& gav @ madt w e g
i €. 1 WSy ®aEs dmaTe Fe ¥ 3w
FY #df WA/ oY, 4% W & il 15X 30 § 15X 15
F & Txq A3 wA WG 30x 30§ | TR H
TR geawre ®@ & £ amEr &, sgA W #1E
gl w2 amar ar, A% Id e www F49t
90 TT waAT & g0 SAFT 8 1 4g i vEHd g &
§ d% ¥ 3F o€ w7 FW AT WEA ey . 2-3
gqmad ¥ TF TR TR WA w0 o (Qar ¥
i AN o A% F g @7 ww W4 T ooAg
gdsti AT 3w & wuwa Y T OSROAaE agl
g3 = B A g@&d W w540 T IHaT 9%
feeis gl ®FTa@ T4 § \ uI ®IAT w7 § (W Ew
¥ FF F AT WEG TG, 2-3 AN gRAd @ AR
fdamy & qer, & X F wiww T AT AW
Fo &Y g | %3 wiAr 't ¥ % 9RA vy, 3 A
gy @ N F wmd fw R AR
¥ @lg g w0 W@ A FOA, 40 T 'a
A urz = 0 Awd vi3F F F@ § Aw F e &
I WH & AweT & qimw AN dF B BT IoqT-
frpr€i w1 fmE g 38y #7185 % oo o ¥
qrEey # BT WE F AT HAA T T 29 3 |
Y3 ®3H wd ¢ B Wy A 4F w1 w7 KW §
Y wEAr N wa ¥ w4y wmo i dw ¥ owm
o &Fr a| wT fame @ G ot W messaar W
weer w34 I ¥ Brur a@v
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e wn & [Rdvse 9 & el Gﬁl'TTfWFﬁ'M{ ?r
HIT ACATT F I5T & qedl & IUT g swA T
f& 1993 & 1996 o wardt 4w & =dy=r wrA
# Bwewd ¥ 9 9C wAW 9F WO & ;AR
warE  FANEI ®r FIT 1999 H & qwi ¥
¢ Ay 11 a4l (T &9 wy e i w
® W oA® W B0 ¥ wwT 9¢ Fow qwd q Oy
I & & & 0T 100/- @ 175/- §. W@ 43 T2
IO A IH VAT WT A oaqr wur o9r w owg osweard
®1 & 97 Tdw AR F 100~ WT 175 §. Wk
VE ORAE OA WA E FA §ET wE 97 BT qEAT
g1 oSt & 7 @7 gyAx w7 ofepw sy B 9w
g ¥ ww THET W oA oW wmd q 8w
HLoA W oad gEg wmd 1.2 wE wF wewd
Eﬁir FrH (AT &Ar v arfto'sd @ Ty
WY o owd w9 ¥ G §0 O e 1-2 A% &
W mE a0 e SR RS & AT WA ST
qi, T4 F W FT 4 w4 ¥ §F 147 i
® ATEEE A GPLAAE (HIAT wg0 90 AP
A AT A wE A o ) ARG w9l & adv
o, wff 2 and v & g1 A $iwT 7
HOFEE B AT R A0 w1 AT HEr WTE ' F”
W UFH Wi @ UFT AT F WAIET @ A (HgET
qE TR F BT d3Tr 3o oy fm-fadmt
g Pty aferr gro @ A & WAl wy
qigi wef 9% ofy 3 9w awmf ¥ T
wor % Y 0 F wimT <@ @ famw Seg
PEE T 27 3 ¥ & Taq [Rdtieg TR §IT
=G TR R PR 1k G o T T (NI TR (S 2
qF F A0 FF 9 Al K KT wF T8, W
oW 5 4F &% FTHET FA @ A4 K WA AALT
q fgerare & o O ft 1t wdll wT 9T T T FE
TR WHCSHA ST & R 9T WA &% & fEur v
SH OWTENT 9% 3T T3 F MIART qZ [OEEE
w4 F1 5 & vAq Wy b BN G THE  AGI
2ogaf fror % it A qord w4 T8 QS
off | vz A aFGAr ¥ smar fw [ & oum-D
g% % ; KUY & wg aF0 qug § owdl i wmew
o a0 | TART T4 E, WRA ®e. 2 ¥ 3 9
WE (T WHEE GITAMY & ZEIETT R AT WA
LTI kTR R el 1 KN T A T T
Ga WA, TEA X ST TAREE Y A A R
F oW MW G A0 T(EH FOWA B G, AW
sEy (WA W0 gaiafag a0 ug wEA T
You o ft g3 wa @ w Al @9 w% # T
GEE A0

7. FARA GG NEGT Tied TAY qgH A1 A=A
7 ogn 2gr & 05 widf ¥ £vd ¥ fagtdw & "9 A
Riag, wowdl @8 gia s d waeeE w1w €Y. 2
T 3 9:17 52 & 1 owaad 255, 2 7 3 F WAAET

[PART Ilmﬂzrc B(ii)]

%r 73 98 Tidr g v a’h: # srreﬁ' % FY sfmrf-ﬂw
FoWEATE AT | HAW V=AY 2 § 3 ¥ oAt #r wdqrd
wgd At sHEF F owr o fagfe gy @ gfe
g g & o Al G w frdrAE oo A ww @ew
T a6t & wFT Ay Toar § 5 waral seary wizg
AR &1 UF kR & faad figles fraffe afua
F HAAR G AET § AT T F0oIw wfAm, F wA@E
faxl*7 7 < war € ) 999 U4-1 Y UR-16 T &
ar3ad g Sl F1 wHd FIF #T 04T F 175-To
gfTarg B OEL O YT ST W@ wET
tqrs fAqiey & qer Y qifas Wi 97 gw TH6
i@ qgf fear stim @ safe s3wt am-1 ¥ 16 W
T F 1 NI UA-16 FTT 35- €, & YA
1-6-95 A 6-6-95 aAF FY wag ¥ fad figrva &)
g3 wraf & w34 AN FAAE F ooz g7 gl
LA w4l |y & 39 wifes daw Rawa daw
FAAT F G0 WA fFa q@ gog wfas #
foar Wt wig & faaq 437 AUNA WO w1 I
st § 1 T 92 & 0 wq7 w7 @y A
fra. § f5 widf ¥ gasr 3F &1 olefas dgaw
w4 a1 @ ¥ Few faAaFs F qyi Awweia
#14 #1343 fra &)1 gwad st ¥ g@iwd ag
7al aaa fr 7Y 7-6-95 Fr g wA GmfET F
ey & AqrafEr F1 fqar &7 w6y frar o T
Fi A AFTANE HOT AT A gwar § o wrdf F
a1d T B A F aR T #15 A waor qe3q
a8t fra & wa¥ Fa1 wadq @iac ¥ fF Fga QI
fag qrx & w2 wrdt ¥ HuwEw qwg w1 w
weaAr a7 FT fag waig wat A Avd swawaf fradvas
Frer ey &0 Y T f qfew a5 @ w sEET
TIC T 4T | AR WAt & {REY IR Ay eard aqr
wdemAl fgfar wardt v gaw w0 Ay wfy 4
afew ardf qw TR ¥ 3% g 175 u. wigwEig
FY TL Y A FA FEIG A0T T AT TT AFR
wraf 7 gl &6 F  ma wAR 7 fAAF ¥
e Y 'O AS T S§0F wrdt & waera
AR & v ¥ 175- %, wfgaps X 90 fWaE
F wiT ®1T frar a1 w1 ¥ g W ourdl #y
AT wrd %33 g Wi wEEr Y Al wgr
S ARAr | 1988 AT, Wk, 505 ¥ wWifaw
wig wvar wei e freg wa. F, Ik & frlg #
AEAG [ATE Io9 A, AFF GO AN qAATOIE 4G
faeg Usedys g F gHww F T @y fafxa f@
g7 1589/1987 # falg fadiw 12-4-1989 #¥
qaT WX, UA. ¥, 1992 (2) I 140 H
G a3 Wy %7 UaaEm Wy F OIFWr H, g@eq
2001 T. #TE, wiT. OF @Y TaFq 310 ¥ fqwarizg
g fyag mafor @ aifasr & Mg & sfyanag
fagidt w1 o qedi w7 fAsar & FRO Wl wY
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et —

HEdl fatt, s @A siife st B ’r‘qfﬁ_wq?m"ra_

R & B F W A8 ool & afls owew
¥ 2 § 3 AN RIMT WEI ¥ H 175F
g 3% ov wmd wd F B A owdr 6
TERT WAEAT fnew R o"wwr 93 & o7 gsar
o wfE wrdf w1 wadt fadias oo @ 7 quw
aft fra g afew mdt T SF g fa vm W
HCT, &% FHL YT 97 | TH gEae ¥ W wr% faam
A & 5 wandf meara ¥ fagity fad &w s
fraifeq wfag & waww & @@ § vag 39 whaa
& wiAmre wrdl 1 Gdr sww w1 fadiew wdr fw
X, 9T ) HT ¥F e # wrdt &1 stenins faarg
sl oy & fRer wrEawE oAy w8 fae w &)
o &Y fag 2000 (1) @ ©d WL, 901 ¥
Atz fag wiawy fawg v vww felafmr Sewow g
% g & fadg ¥ wEAF UFFATT IIF 4 F T OGrU
wfawfem fag, s, & 1 o swrdf §F &F T 3F qv
fad & F T wET T F fw oA dEr g W
wardf wemA w1 gz Q0 wias § fs oag wed
gfat ¥ qeg &1 T fFfy wo AT & seEd
s wrdf grer & At a7 7 RY F quatd g
&g fog aru wwrd 14 HETA T AAT A WAT AT
waat | oagite ndf &y feafea ey @ w7 7 gl
wifas & uvsifads Tq ¥ @ g o I @
% oT w19 fkayr vq7 97 A JEA 7-6-95 Hi G AX
T T 9T ugy NrdT waw  mwedt &% &
wA&T 7 fadtas &1 wegw § wavfey F40 guT
qT %1 HAF T 7-6-95 F1 w1 T FT 9 H
T wATAl T gt ® OF A &0 Aiien
way Aifeg AT WA WIAr qwAS( Uaq I
fa@r a7 #T wagT I4 ®Y Fi§ wWA-TRAT FE0 4y |
g4t ®r wolefegs w7 @y 250F, off, T w7
Frw fedy o w1 W w7 Ra &1 wE5AT 0 wqrdt g
giff ®Y ¥ @ar /g0 v gy ¥ afew wam o wredt
T8 Iy ¥ ar fiy wm T F@T aw w1 fam
ar ®wd wdt ®E wgT @ wfw owry s &
gfgsatdr T ¥

8 wa HAT g g wfwy Twowmw A
IO #¥d ¢ T3 awie wEr v ¥ aife fam
it & v wdt fadiz gme w5 gt frar @
i ¥ UiAN A6 waal wwkfas wf 4y W ¥y
Haw o% qv awd &1 w4 fw vao W uam el
7 wndl dF F 7.g FHE 3 famas & eI
T Adr gC 4 wa faF U 7-6-95 ¥
qr g T aFE #1 w9 FWT 4% mOT F 10
wardf gra ardf v us wig w1 Afzq qr aifew
da4 ¥ ARTAAT & g7 faate &7 wawy AT A7 WS
sita & aaT Aar oY 1 osardt o grw owdl A A
Aty wgr w7 wft afer o wmdf & f 9 3F ox
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feg” waT F1F &t g7 w3 g ar | wwdl F ownia-
frar T a0 250% 3 S, UT FT A9 FE0 [T
@ wwar | wrdt w1 wET 7 ofa Ay A 40
TR A&

IET WA AT Y ATFIC FY W40 qT1 A WQ
17 (1) & s-afq TEmard G5 «rd )

9 msT wie faArd 29-8-2001 Fr fama

gy WA T )
¥, A HYT, T AT

ag faesy, 4 =w¥{aT, 2001

FLHT 2967 — FHrins faam sfat-aa, 1947
(1947 = 14) Y WTU 17 % FAXLTA, Ha0qy
IR WHT A% & gggad & wIg fAaram W
A% FAFI F ArE, WG F AT W@E
fagm & Fw  FER WACF  WITHTT/H4
Ay A qIET F T FT OTFKAT K@,
ST T FETT B 3-10-2001 F1 Ar5q FoT a1l

[@. ga~12011/88/98~uTE 57T (4¥ I1)]
", ITIT, WAL @iwg

New Delhi, the 4th October, 2001

5.0. 2967.—In pursuance of Section 17 of the
Inustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publish.s the award of the
Central Government Indusirial 'ribunal, Bhubaneswar
as shown i the anmexure in the Industrial Dispute
between the employers in relation to the management
of Andhra Bank and therr werkman, which was recel-
ved by the Central Governmant on 3-10-2001

[No. L-12011/88/98-IR(B-II)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRI-
BUNAL-CUM-LABOUR COURT
BHUBANESWAR

PRESENT :

Shri §. K. Dhal, OSJS (Sr. Branch),
Presiding Officer, C GIT.-cum-l.abour Cotut,
Bhubaneswar.

Tr. Industrial Dispute Case No 248/2(25(.)1
Dated of Conclusion of the hearing-—6th S:zpt. 2001
Date of Fassing Award—24th Scpt. 2001

BETWEEN :

The Management of The General Manager,
Andhra Bank, Persomnel Department,
Saifabad, Hyderabad, .. lst Party-Management
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AND

Their Workman, represented through the
Regional Secretary, Andhra Bank Employces
Federetion, Orissa State Commmsttee Barracks,

Dist, Ganjam, Berhampur (Orssa) . 2nd Party-
Union.

AFPEARANCES :
Chief Manager, Zonal Office,

Bhubaneswar. .. For the 1st Party-
Managenient.

None, ..For the 2nd Party-
Workman.

AWARD

Th Government of Indipg in the Ministry of
Labour, in exercise of powers conferred by Clause (d)
of sub-scction (1) and sub-scction 2(A) of Section
10 of the Industrial D'sputes Act, 1947 (14 of 1947)
have referred the following disputz for adjudication
their Order No. L-12011/88/1998/IR(B-II), dated
31-5-1999 :— '

“Whether the action of the Management of
Andhra Bank in ncv considering the re-
quest transfers and violating the roster
maintained for the purposc taking plesa of
edministrative reasons is justified ? If not,
what relicf the cmployees who are in the
roster awaiting for a  transfcr to
Bhubaneswar Zone are entitled to ?”

2. The 2nd Party-Union while filing the Claim

Statement have averred that the 1<t Party-Manage-
ment transferred two employees namely Shri Shukul
Charan Tudu, and Shri Prakash Lakra in the roster
list in clear violation of guidelines of the Head
Quarters. According t> the 2ad Party-Union, the
1st Party-Management has neither followed the
rinciples of natural justice nor the provisions of
aw and the guidelines of the Head Office, while
making transfers of the above two per.ous, So
they raised a dispute and after failure of reconcilia-
tion this reference has been made,

3. The 1st Party-Management have filed their
Written Statement. The case of the 1st  Party-
Mnugement is that the transfers were made for the
administrative reasons to meet the administrative
convenience in accordance with the circular, dated
28-12-1987 and 11-11-1988  wherein it has been
envisaged that request transfers would be considered
subject to administrative convenience, and right of
traneferring  an cmployee is exclus've  right of the
Management, According to the Management the
question of following the roster in cases of adminis-
trativae exigencies does not arise, the Management
has got right to transfer its employess on the ad-
ministrative requirement,

4. The Written Statement was fled by the st
Party-Mznagement on 3-4-2000. Thereafter the 2nd
Party-Union has not taken any step. Notice issued
to the 2nd Party-Union has been returned back with
posta] endorsement refused to receive. So on

6-9-2007t£c 2nd Party-Union was set exparte and
the Management was heard.

5. The dispute has been raised at the instance of
the 2nd Party-Union. So the onus lies on the 2nd
Farty-Union to establish that the transfers order
made by the lst Party-Management was i vinlatin
of the roster maintained. The Management has got
the right to transfer his employees according to the
convenience of the administration. Court or Tribu-
nal should not interfere with the rnght or the
Management making transfer of the employees
which has made for the interest ©f the admin‘stra-
tion. Where no materials have been placed on be-
half of the 2nd Party-Union that the transfer made
by the 1st Party-Management was in clear \iolation
of roster maintained for the purpose there 15 no
other alternative for the Tribuna] but to hold that
the action of the Management of Andhra Bank in
MOE considering the request transfers and viuloting
the toster maintained for the purpose taking plea of
administrative reasons is justified and the employees
are not entitled for any relief.

6. Hence, the reference is answered gccordingly.
Dictated and corrected by me. |
S. K. DHAL, Presiding Officer
7 faesft, 4 WREY, 2001

sTAT. 2968 ——mranfre fayare =wiufwrs, 1947
(10471 14) #% oI 17 & WA A, ¥
AT o & NAuda & g4g fAarawt i 9aa
wAETO F dra, wagy § faimse wrafes faata w
0T g wrnfrs  wiusor/aw g g sEaeEs
¥ qwiz wy weifog dE & W FKW q@ETE!
3-10-2001 ¥ H7® AT 97 |

[@. wa—12012/430/95-urd wrx (Y 1T1)]
qY. e, yae  afay
New Delhi, the 4th October, 2001

$.0. 2968.—In pursuance pf Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the Cen-
tral Government Industrial Tribunal, Bhubaneswar
as shown in thc annexure in the Industrial Dispute
betwcen the employers in relation to the management
of UCO Bank and their workman, which was receiv-
ed by the Central Government on 3-10-2001.

[No. L-12012/430/95-IR(B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT :

Shri S. K. Dhal, OSJS, (Sr. Branch),

Presiding Officer, C.G.I T.-cum-Labour Court
Bhubaneswar.
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Tr. Industrial Dispute Case No. 11172001

Date of conclusion of the hearing 5th September,
2001

Date of passing Award 25th September, 2001
BETWEEN

The Management of the Manager, UCO Bank,
Lead Bank Ofiice, Vivekananda Marg,

Balasore. Ist Party-Mgt.

AND

Their Workman, Shri Manabrata Das,
Son of late Sukumar Chandra Das,

At/PO. Telenga Sahi, Distt. Balasore. 2nd Party-

Workman.
APPEARANCES :

Shri N. K. Mishra, Advocate, Cuttack,—For the
1st Party-Management.

Shri B. C. Bastia, Advocate, Bhubaneswar.—For
the 2nd Party-Workman.

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) have
referred the following disputes for adjudication vide
their Order No. L-12012/430/95/IR(B-11), dated
4-11-1995 :—

“Whether the action of the Management of Lead
Bank Office, UCO Bank, Balasore, in ter-
minating the services of Shri Manabrata
Das, Ex-Casual Worker even after comple-
tion of five years of service is lawful and
justified 7 If not, to what relief is the said
workman entitled ?”

2. The 2nd Party-Workman in his Claim Statement
has pleaded that, he was employed under the 1st
Party-Management with effect from 16-3-1989 as a
sub-staff against one available vacancy caused by
transfer of one permanent sub-staff namely Shri
Mahendra Kumar Najk. He was initially paid wages
at the rate of Rs. 12 per day and subsequently it was
enhanced to Rs. 25 per day. While attending the work
of sub-staffl he was aiso operating the cyclostyle
machine. He worked continuously from 16-3-1989
to 30-5-1994 without any break, Suddenly his services
was terminated on 1-6-1994 without any notice. So
he raised a dispute regarding his illegal termination
and after failure of reconciliation the present refer-
ence has been made,

3. The 1st Party-Management in their Wrilten
Statement has averred that, there was a settlement
between the Trade Union and the 1st Party-Manage-
ment on 12-10-1989 in- order to streamline the en-
gagement of casual/daily rated workmen in sub-staff
. category with the 1st Party-Munagement and it was
agreed that, persons engaged as casual workers for

_ Sary application in the prescribed -mapner

full day work and discharging normal duties in sub-
staff category for a penod ot 240 days or more dur-
ing the tnree years immediately previous to the date
of the said settiement and twfining other criteria were
to be comsidered tor empaneiment atter they would
make necessary application 1n the prescribed manner
on or betore 30-11-1989. It is alicged that, the 2nd
Party-Workman did not file any applcation and also
he was not tound cuigible as he was engaged on 16th
March, 1989 onty. It has been further pieaded that,
the services of the 2nd Party-Workman was in tem-
porary need for attending some miscellaneous jobs
under the Ist Party-Management and thereafter he
was not engaged atter 30-5-1994 as there was no
further need for such work. It has been further sub-
mytted that the workman has filed a Writ Application
bearing 0.).C No. 4978/96 before the Hon'ble High
Court, Orissa which is sub-judice. It is further plead-
¢d that since there was no termination the question of
notice or compensation does not arise.

4, On the above pleadings of the parties following
issues have been framed for consideration ;—

I, Whether the action of the Management of
Lead Bank Office, UCO Bank, Balasore in
terminating the services of Shri Manabrata
Das, Ex-Casual Worker even after comple-
tion of five years of service is lawful and
justified ?

II. If not, to what relief the said Workman is
entitled ?

5. The Workman himself has come to the witness
her as the Witness No. 1. He has ¢xhibited
four documents to support his claim. In the other
hand no witness has been examined on behalf of the
Management but some documents (Ext.-A to Ext,-H)
have been exhibited.

FINDINGS
Issue No. 1:

6. It is submitted on behalf of the Workman that
hc was employed by the 1st Party-Management as a
sub-staff against an available vacancy caused by trans-
fer of one permanent sub-staff namely Shri Mahendra
Kumar Nayak since 16-3-1989 and continued to work
till 31-5-1994. But suddenly he was refused employ-
ment without notice or compensation and this amounts
to retrenchment. In his support he has relied on the
Ext.-3 and the evidence of the witness No. 1 exa-
mined on behalf of the Management. On the other
hand it has been submitted on behalf of the Ist Party-
Management that, the Management and the Trade
Union have signed a settlement on 12-10-1989 in
order to streamline the engagement of casual and daily
rated workman in sub-staff category and it was agreed
that persons engaged as casual workers for full day
work discharging normal duty in sub-staff category
for a period of 240 days or more during the three
years immediately previous to the date of the said
settlement and fulfilling other criteria yet to be con-
sidered for empanelment after they would make neces-
on or
before 30-11-1989. But the Workman did not -file
any application and also he had not completed 240
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days by 12-10-1989 because according to his version
he was engaged on 16-3-1989 only. Ihe setilement
deed was marked as Ext.-B. So according tg Mr.
Mushra, the learned Counsel appearing on behalf of
the Management, the Workman was not eligible to
be empaneuded even if he has worked after 12-10-89.
He can not claim for regwarization because his ser-
vices was required at the need of the st Party-Manp-
agement for temporary period. The setttement which
has been marked as kExt.-B has not been disputed on
behalf of the Workman, The contention ot Mr. Bastia,
the Jearned Counsel appearing on behalf of
the Workman is that the settlement  does
not speak about the fate of others who had not com-
pleted 240 days by 12-10-1989. Accorumng to Mr.
HBastia when the Workman was allowed to work afier
12-10-198Y and has completed more than 240 days;
his services should not have been terminated without
any notice or compensation. 1o support his stand
reyance has been piaced 1n the case of Chairman-cum-
Managing Dricetor, Orissa Road Transport Company
Ltd. Versus Ramesh Chandra Gouda and another,
reported m 1994 (II) OLR 155 and the case of
Santosh Gupta Versus State Bank of Patiala report-
ed in SCLJ 1950-83(6) 492 SC. On the other hand
relance has been placed in the case of Madhamik
Siksha Parishad, U.P. Versus Anil Kumar Mishra and
others, reported in AIR 1994 SC 1638 on behall nf
the Management,

7. Much emphasis has been given on behalf of the
Workman on Ext.-3, and the evidence of the Witness
examined on behalf of the Management. The Work-
man in his evidence has stated that he was adjusted
in the vacancy, which was created duc to transfer of
one Shri Mahendra Kr. Nayak. This fact was not
pleaded in his Claim Statement, The evidence also
does not disclose that, the said Mahendra Kumar
Nayak was a regular sub-staff. No doubt the witness
examined on behalf of the Management has stated in
the cross examination that he has stated, in Ext.3
that the Workman was engaged as a substitute of a
permanent staff. I have perused the Ext.-3. This is a
letter written to the Zonal Manager, by the Lead
Bank Officer Ext.-3 has reflected that during March
1989 no sub-staff was available in the Office of the
1st Parly-Management and one Shri Mahendra Kr.
Nayak who was engaged on one third pay basis got
his appointment as sub-staff in UCO Bank and posted
in Gadi Branch. In my opinion even if this is admiited
to be true it could not be said that, the Workman
was appointed in the vacancy of a permanent sub-
staff. From a plane reading of Ext.-3, in my opinion,
it would appear that onc Shri Mahendra Kr. Nayak
was working on onc third pay basis as no sub-staff
was available which could mean that the said Shri
Mahendra Kr. Nayak was engaged on casual basis.
When he pot the status of sub-staff he was transferred
to other Branch. That would implicate there was no
such post in the Office of the st Party-Management
where the Workman stated to have worked in the
place of Shri Mahendra Kr. Nayak. Admittedly no
appointment  letter  was issued to the Work-
man but he was engaged on daily wage basis
to do the miscellaneous work of the 1st Party-Manage-
ment. The Workman has stated in Examination-in-
Chict that, he was attending different works of the

1st Party-Management. Except, Ext.-3 there are no
other materials produced on behalf of the Workman
that, he was appointed in a permanent vacancy of a
sub-staff. If the Ext.-3 is excluded from the consi-
deration then there will be no case {or the Workman.
As I bave already stated that the Werkman has not
pleaded this fact while filing the Claim Statement. The
lacts of the case reterred to on behau ot the Manage-
ment are distinguishable from the tacts of the present
case. In Orissa Road [ransport Company case, which
was reported in 1994 (II) OLR 155 the workmen
were continuing as casual watcher on daily wage basis,
In the other case, the Ist Paity-Management has took
the stand that the termination of services of the Work-
men was not due to discharge of surplus Labour but
due to failure of the Workmen to pass the test which
would have not enabled them to be confirmed in the
service, In the case in hand admittedly the Workman
was not eligible to be empanelied in view of the settle-
ment made on 12-10-1989 between the 1st Party-
Management and the Federation of the Bank (Ext.-
B) because he had not completed 240 days by that
time and he had not also made any application. No
doubt his services has been utilized by the 1st Party-
Management. The stand of the 1st Party-Management
is that his servicc was needed for temporary period.
When there was a guideline from the Head Officer
that no casual labourers would be allowed to continoe
the services of the Workman was refused. I find much
force on the contention made on behalf of the 1st
Party-Management, The Workman who was working
temporarily on daily wages basis will have no right
tor regularization if no post exists. In my opinion the
engagement of the Workman on daily wage was made
on the basis of the nced of the work. So in that
casc the termination of his services cannot bhe cons-
trued to a case of retrenchment, So as per my above
discussion, I am of the opinion that the action of the
1st Party-Management of Lead Bank Office, UCO
Bank, Balasore, in terminating the services of Shri
Manabrata Das, ex-casual worker is lawful and jus-
tified. This issue is answered in favour of the 1st Party-
Management.

8. Issue No. 11 :

In his Claim Statement, the Workman has prayed
for his re-instatement with full back wages and for
his regularization in sub-staff cadre. While expressing
my opinion in respect of Issue No. L. I have already
come to the conclusion that, the services of the Work-

man was needed by the Ist Party-Management on
daily wage basis. As he could fulfil the criteria of the
settlement (Ext.-B) his name could not be empanel-
led. Moreover he also did not make any application.
So his prayer for re-instatement or regularization can
not be allowed, in view of my above findings in res-
pect of Issue No. I. Hence, this Issue is also answered
in favour of the 1st Party-Management.

9. Reference is answered accordingly.

Dictated and corrected by me.

§. K. DHAL, Ptesiding Officer



o v IT-nim 3(i1)]

VIO Y T < TR 3, §003[9TREN 13, 1098 6283

g

T
T et

ok faeell, HRAL, 2001

T 2969 —wtafw faag wiufaga, 1947
(1947 FT 14) & wrw 17 & HTALTH, DA
FWR 4% 3T arar ¥ vEudF F dag fAmas
HIT SA% wAH & ¥, wagg § {Aigsz gra-
fre feamr & F=0q g sl wfe,
A QQET WAL F gAE W wsifax ww@
A AT AR AT 04-10-2001 K1 AT GAT 9r

[&. wa-12012/77/98—mtk mrT (WA 11)]
Y. e, wae afqy
New Delhi, the 5th October, 2001

S.0. 2969.—In  pursuance of  Section 17
of the Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hercby publishes the award of
the Central Governmnt Industria]l Tribunal, Jaipur as
shown in the annexurc in the Industrial Dispute bet-
ween the employers in relation to the management of
Bank of Baroda and their workman, which was recei-
ved by the Central Government on 4-10-2001,

[No. L-12012|77198-1R(B-11)]

C. GANGADHARAN, Under Secy.
AT
e gt Avnfes wfrevo 0 47 mmem s

WA W1 (—UN-12012/77/98 (wedar. (Fi-II)
31-12-98

IHTT §qT —R 37/99

wgrAdr A% alw  FEar wrw af@d e g dw
wi% TR, aTaR FrIE AT, W FAVT ATE, GG,

T | —ref¥ gfeaT
A=A
Qomd AAAT EF ATH T HAE A= AwrC 7% VL,
s Cal —maraf
Ifeqq
atdt  gfaas A Ay g Y |
gl |\ s ¥ fY a5t s T
9w fAsiF 12-9-2001

FHTE
¥ty o & gt e faew sivfver fa g wif-
frum, 1947 (f& ma & wiafom, 1947 Fgraar )
g arr 10 B OSUAIT 1K FTH F ATaMAl &
werd IR WRW Sy wwniadi 81 fra i PR
Tl g i

—— ZLT TR

—— EEE= T e

“Whether the action of the mansgement of
Bank of Baroda Jaipur is justified in not
paying wages and other facilities to the
tollowing workmen who are engaged in the
branches of the Bank and working as

ons and also as Generatoy set operator
ut are paid wages by the contractor of
Generator sets on the groungd that they are
engaged by the Ganerator sets contractor ?
If not, what relief the workmen are entitled
to and from what date 7"

List of workmen :—

(1) Sh. Sajid (2) Vishnu (3) Mohan Lal (4) Laly
Lal (5) Abhishak (6) Praveen Kumar (7) Ashok
Kumar (8) Ajeet (9) Roop Narayan (10) Jhorawar
Singh (11) Mohan (12) Daulat (13) Bhawani Singh
(14) Hement (15) Girdhari (16) Ganesh Singh Bhati
(17) Vimal (18) Mohan Singh (19) Decpak
Sharma (20) Kishan Lal,

&% wtw g¥Er w2 gfea (Faw @ & gfeas
FE O & 1) W T @TFE 91 F/00 5TIF fur
war, frad oow P o f & ofe adher (fad
wTE HAF Fgr W 1) AAMRETE WATFA A
Afe wgar Wl g 1A% F oy foaw e WAl
# Joufeat w7 fapfea #1owl #et 3 gdt o
@ 9% AR WE | & AN FAF gt (fem)
F 9T ®r AFAAEA N T ¥ HHFEE | -
TH F FEAF AAET Y Aadz G F1 TN
Fr g W fAET ST § O TR KT WA,
e, s zrgH, 7t oY, us., sefafy P wr g
wr feafwa #@, faafer oa sy & w6
afgarel ¥ Afex fear gEo ) % sawifeat
et & & A AN IAr ¥ Wg Afgad
7 A0 WA A T GEW XA & g ¥ faudo 7
weq Homfest &Y XA wrqaas Geef dw g
w@q {Far wr & SF AR & 3 aldst w
frufas fPqwA oY wimdYy widr 7w a5 Tas
gNT aefFt gmer PR s e, sate gt sifE
Fiqd ShAvwr TAAMAAFE FFT Y 1 Gl
sgfe & w07 3F oT wY HIA W wWHA 1 e Ay
e PR fawedt wy fadw foar s fF oAy alier Y
fraftr & gz av faufad & WY 300 wiww
farad & ga? sifdr 5 Ae BRI A IRE
S(E

fraaly Y ofre & Stam wegy fwar o, (S
geda fedar war  fw &F Swizede 0% wifie
gfaar & forg adr g Fddexdz & uf™ &7
T O AT AT F @RI F TR Ty F
fere delax iz wory &, o P mia mFTAsT Fatet
B WA F T A Y197 afydiav qoada
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o na"r% i fi T a‘mr g fors if.
g FutET de ¥ wefas) gra @ e T
&F & oF wfeE & A aw g wwcee gy w3
i

gfeaw & ST ¥ WO F HREH R Egerawe waf,
Wi W fog widh & wifo Aighd @w @ a@ W &
WGq e SIEG (FQ T | TR @ F Afadvern 37 T5gw
AV faar Wer, SO SHE TN O9F I Hiew R A
g3 s wFar | fawaAl ®w S ¥ FF SET, qduw
(wifws) &, Wg 9@ SFYS 0 w1 FRIER
¥ gfew ¥ wffled gre 318 wfaadms f) £
g

gfraa & afafafy faaiw 27-7-2001 7 FEw=w
frag arliwt o gufvag aft wC 7 Fa™ TR
aam  gufedw & 1w st F fagna sefgaet & qf
gr o wT A qETEET KT sadEa fHar gt ) -
e wEy, wiw fag, gl Aigees W & UF G9
gt way aw #, feaw yaw fv wmroaw wat g @ifay
Htgene o fauslt d@m & s5—-5 99 § wawm fag
¥ frex 9 aW ¥y o FCU qQWT ) IR HIA
o qt & geay frar & e ganr frafe fraedt deam
#F owgd Aufy FHed F gz ow g dnd faeel
5 SIY 9T SeeT wem w1 wiafo s A 5@
W W@ § I HEw &1 st wfhe e
T ¥ weT, Grew, 9%, § da@) qr et airr, 36
e aw ey, Tfeat & wfmwrd & ex ag
FT UMY, @ETHE PETEA 9 d% wiwerd ¥ =7
¥ AT AT, WAl AT, WIS ¥ q6rE &,
o Far Afavw &F  wEeAT T, WRET K OqTET WA,
wra wenifr a1 FEIETT ST, AF T NETH GAGTT,
q% FAH, (AT (T gaeed FLAEI, qEHt ® -
wa-rdny  fagra wid wify goesy FETT dE § 9
Ff Ay dweree § T@aran, W &1 @rde wif w5
oryrar @t fafEg &

FieT gy W Eaw 3 fE WwT ¥ oo fagd Al
fear 7 #felr 3%meEy maw § 1 3% foe s
W fRT owtar & dwTe &T AF § e
onageRT H oo fRar g fE g aww 3A
fizT g e glea & wieg 9t w1 i d
T THT g ATEE AAT A 9T SAAET AAT FAT R |
vawr  fag, afay Mg g g fFamEmer @ 3%
& aneow v osE et @ §) foe o 33T war
¥ qwa ahavgTa Arfear Q@ gy AW I%
vﬁrwfrrﬁm g A% femr o watwr fag & T R
fF T F3IU aﬁ%ﬁqﬁawwé‘ffw | 3FEL &
qregw ¥ A Ag AFF FAFC W F A AqT €r
aft 23 & oar Feard o Ay <@ar § of ye? b
W 3Fqrc & ARy A% ¥ wdwE @ & wfag

_ ‘ﬂ'ﬂ'ﬁﬁ ae w“r%afmtfaﬁm e Law q—mm:&a

FHIC & wfeg o A7 avd s @ & Iy EAr
Wt g frfe 3daed g w® FEHTW )
% F3u w1 frqfee oo =y faar 1 3ar & arw
v wugm fear waT @ 0T SR gw @1 ¥ oErg
fram Y &fF SR afawisr &8 T Adq Fog o
#rg frgfer adt & @t W R aew A g fF %
¥ g afaal o owf gofafe & @dr v o9
aft sfawi v e frar 2 5 idE & wramw
T 5T dFT FUFE §T SHAAF AeAA A A
g% qmam fEar war g ww TR dw T IR
afrel & @ fes g FAFTCRT qEy et 4
2T e offweer faA¥ A w1 e fadw
wRw  H A 9 @ew # wegw A@0 AT war,  wa
ag gariwa 7 & f& fAEw sdw § afrq sfwewor
&% & fgrsea § 41 Gy qwr & fadw arder 7 aior sl
ol Y A F g AN F 3507w glaend w6y A% ¥ wafa
agt  wEgr o aFar 7 fadw wRw & Ffra syfamrr
FE T ST F F whwarday &

dare %1 wfafafr 30y awwe wr  mfifqaw,
1947 & ar¥ 17 & yoarw (1) F meadg
swmard R £1 @

g. [wazAlg
frardfra sefasrdy

7§ fawll, 5 WREL, 2001

FTHT. 2070—-3staifre  foam mfuffon, 1947
(1947 %1 14) T 1T 17 F wyaeer &, Fa0y
TR EfeaddF & wauda & g3y fForwEt o
ITH FAR & A, wAFw ¥ fizsz stvafos faarg
F &g g aNaifve wfisorss amamea
AT F GHE B AHOT HLAT &, N FHTT TR
T 04-10-2001FT NIT gul 9l

[#. wo—12012/342/95-mrExme. (d1-11)]
. AT, wax afva

New Delhi, the 5th October, 2001

$.0. 2970,—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Ceniral Government
Industrial Tribunal, Chennai as shown in the anpexure in
the Industrial Dispute between the employers In relation
to the management of Indian Bank and their workman,
which was received by the Central Government on 04-10-2001.

[No. L-12012/342/95-IR(B-ID]
C. GANGADHARAN, Under Secy.
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ANNEXURE
BEFORF THE CENTRAL GOVERNMFNT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

N Thursday, the 13th September, 2001
PRESENT :
K. Karth'keyan, Presiding Officer
Industrial Dispute No. 421/2001
(Tamil Nadu State Industrial Tribunal LD. No. 12/97)

ho matter of the disputc for adjudication under 'clauqe

o t(d) of sub-section (1) l;)md sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workman Sri K. Ambalavanan and the Manegemcnt
of Indian Bank, Chennai.)

BETWEEN

The General Secretary, ]
Indian Bank Employees Union,

Chennal. .
I Party/Claimant

AND

The General Manager,
Tndian Bank,

Chennai.
I Party/Management

APPEFARANCE:
For the Claimant—M/s. R, Viduthalai, Advocate
For the Muanagement—M/s, Aiyar & Dolia, Advocates

The Government of India, Ministry of Laboug in exercise
of powers conferred by clause (d) of sub-scction (1) and
sub-sect on 2(A) of Section 10 of Industrial Disputc Act,
1947 (14 of 1947), have referred the concerncd Industrial
Dispule for adjudication vide Order No. L-12(12/342/95-1R
(B-I1) dated 10-02-37.

"This rcference has been made earlicr to the Tamil Nadu
S‘aie Indusirial Tribunal, where it was taken on file as 1LD.
No. 12.97. When the matter was pending enquiry in that
Tribunal, the Government of Ind a, Ministry of Labour was
pleased to order transfer of this case from that Tribunal to
this Tribunal for adjudication, On reccipt of records from
that Tr bupal, thc casec has been taken on file as LD. No.
42172001 and notices were sent 10 the counsel on record on
cither side 1nform ng them about the transfer of ths cass
to this Tribunal, with a drection to appeur before this Tri-
bunal on 23-02-2001. On rcce pt of notice from this Tr bunal,
the counsel on either side present with their respective parties
and prosecuted this cose further.

When the ma‘ler came up before me for final hearing on
23-08-2001, upon perusing the Claim Statement, Counter
Statcmrnt, the other materinl papers on record, th: oral
evidence let in on the s'de of the 1 Party/Claimant and the
documentary evidence let i on either side and upon hearina
the arpuments of lenrned counsel on either side and this
matter hav og stood over till thw datc for consideration, this
Tribunal has passed the following :—

AWARD

Th~ Induterial Dispute referred to in the above order of
reference by the Central Government for adjudication by
this Tribunal is as follows :—

“Whethcr the demand of Indian Bank Employees Un'on
for rcgularizal on of the services of Shri K.
Ambalavanan Temporary part-time Sweeper of the
Indian Bank (Bank of Thanjavur) B anch is justified ?
If not, to what relizf he is entitled 7"

2 The averments in thr Claim Statement of the I Party/
Workman are briefly as follows :—

The G-neral Secretary. Tndian Bank Employees Union as
I Party/Cle'mant has raised this industrial dispu‘e espousine
the cause of Sri K. Ambalavanan workman/employees of
II Party/hndian Bank, The T Party/Claimant (hereinafter

3326 GI|2001—15.

roforred to as Pet'tioner) has stated in the Clsim Statement
that the concerped workman was working as 4 temporary
pari-time sweeper in ths Bank of Thanjavur Ltd, pror fo
its amalgamation with Inditn Bank. Subseqqemly. he was
engaged from 2-9 92 intermiticntly by the Indian Bank, He
sent a representation dated 6-1-93 requesting the Ind an Bank
Management (hereinafter refrrred o as Re pondent) to
regularize his service as permanent part time sweeper, H=
was continuously engaged by the Bank of Thanjavur. Whoen
the Ruspondent/Management took over all the employees of
Pank of Thrnjavur to the scrvices of the Respondent/Bank,
the concerned workman al-o should have been taken over
by the Respondent/Bank and his service also should have
been reputarized. The action of the Respondent/Bank M not
¢ontinuing the serviees of the concerned workran amounts
tn v'c imization and unfair labou pract’ce. So the Petition~r/
Union raised an induostrinl disnnte on 21-01-94 befove the
Ascistant Tabour Commissioner (Central). As th- conc’liation
endrd in a failure. on submicsion cf the reoort hy the
Assistant Labour Commissioner (Central) to the M'nistrv o”
Labour. the Government was nlessed to refer this matter as
an mdustrial dispute for adind’cation by this Tribupal. The
policy of the Resnondent/B-onk to select nart-tme swocpers
throurh Fmploymen' Exchanpe ‘s contrary to the nrovisio-
of Fmployment Fxchange (comvvlsory notification of
vacancies) Act, 1959. As per the provision of tiat Act, the
said act will not apply in relation to the vacancles in any
employment to do unskilled office work and hence the said
pol'cy ¢f thr Respondent/Bank does no! have any sanction
of Taw When the concerned workmaer was allowed to work
as temporary sweeper in the leave vacancies and he havine
worked for a considerable length of time, it is for the
Respondent/Bank to confirm him in the perman:nt vacancv
While filline up the permanzet vacancy preference should
have begn given to the conmceined workman, since he was
cngaged as a temporaty pacl-tme sweep:r and was also
continued as such since, 1990, Failure 10 do so by the
Respendent, Bank amounts to vicuation of clause 20.12 of the
Bipartie Settlement, Hence, the Tribunal may be pleased to
pass an award holding that the non-r gulan.ation of service
of the conceined workmarn by thie Respondent/Bank as illegal
and unjustified consequenlly, by direct ng the Respondent/
Bank to regularize the services of concerned workman by
Bppo nling him as a permanent part-t me sweep:r from th:
date of 1using of this dispute with consequential benefits.

3. The uverments in the Comnter Siatement of the IT Party/
Managcinent arc bricfly as follows ;—

The I Parniy/Management/ladian Bank (heieinafter re-
feried to as Re.pondent) stacs hat the pres.nt  reerence
cannot eand does npot constuute an mdusinial d..pule, The
concerned workman Sri K. Ambalavanan could not be consi-
dercd fur permanent absorplion becaus. he was not sponsored
through kmployment Exchango. The Responden./Bank is a

public rector barnk and it is bound to adhere to the gn'dclines
issued by the Government of Ind'a in regard to the recruit-
m=nt in sub-staff cadre The post of part-time sweeper is
claseified under sub-staff cadre in banking industry. A list of
candidaies sponsored by Fmnlovment Exchang~ subject to
the salislying norms relating to sge, educat onal quallicution
ctc. are cullea for. An interview 15 conducted nnd the sclecied
cand.date 19 appomted as permancn| pari-time sweeper. Toe
Clammant/Union has entered 1mio a Settlement with  the
Respundent; Bank on 28-7-93 under section 18(1) read with
Section 2P of Industrial Disputes Act, agreeing for filling
up vacancies by approaching kmployment Exchange, There-
fore, the Cla mant/Un.on cannot ramwse this dispute, when the
concerned workman 18 a person, who has not been sponsored
by Employmem UExchange. The engagement of temporary
tcasual) sub-s.nfl/part-time sweeper to work 1n leave vacancies
could only be through Employmznt Exchange. The Petitioner
was engagea in the Respondeni/Bank only on and from
02-09-92 und not gny date belore that. On his own shawmg,
the conccined workman was not an appointee of Bank of
Thanjuvur Ltd. but was only a casnal labourer which he has
tn piove. The persons who were apponted by the erstwhle
Bank of Thanj&vur Ltd, shall be decmed to have been
appo nted by the Respondent/Bank. The concernzd workman
not bhoing an appointee of Bank of Thanjavur Lid., the
Petitioner Union is estopped from pleading that the service
of concerned workman should have also been taken over and
he shonld have been regularized in service long back, The
Petitioner Association is bound by the terms of settlement
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dated 28-7-93. This dispute has been rajsed only in 1994 by
viltue of Clause 2 of the said Setdement there could be
no appointment of K. Ambalavanan es part-tiume swecper
except thromgh Employm.nt Lxchange and the concerned
workman applied for cmpenelment on 6-1-1993 it was found
that he was over-gualitied and thercfore, inelig ble to be
engagad as temporary (casual) part-ume sweeper/sub-staff.
Further, he does not cven have live regisiration with Employ-
ment Exachange and at no point of Llime, his name was
spapsored by tne kmployment Exchange. As on 20-2-90 i.e,
the date of amalgamation, he was not cngaged by the erst-
whie Bank of Thanjavur Ltd. even as casual labourer. Under
such circumstances, the queston of treating him as the regular
part-time sweeper does not arise This being the true posit on,
there is ne violalien of clause 20-12 of B partite Settlement,
In the concerned branch, where 8¢l K. Ambalavanan wa-
engaged as casual labourer, camd'dates sponsored through
Emplcyment Exchange had been interviewed on 16-9-93 and
onz M. Veerappan has been sclected, Since the dispu e was
pending’ before the Assistant Labour Commissioner (Cenfral),
Chennai. during conciliation, the selected cand'date Sri M.
Veerappan could not be avpointed. After the concilia ion
rroceedings came to an end, appointment order was jg ued
to Mr. M. Vecrappan and he has joined dutv on 19-1-1996,
There was no uwnfair labour practice and victimization of the
coneerned workman by the Respondent/Management. The
concerned workman has not worked for a considerable length
of time, He was being given work on engagement as casual
labourer in leave vacancies only from 2-9-92, Hence, the
claim of the Petit'oner/Union is to be refected.

4. The pomt for my consideraton is—

“Whether the dsmand of Indian Bank Emnlovees Union
for regularization of the services of Shri K. Amba-
lavanan Temporery part-time Sweever of the Tnd an
Bank (Bank of Thanjavar) Branch is justified ? If
not, to what relief he is entitled ?*

Point :=—

When the ma'ter was taken up for enquiry the General
Secretary of Petitioner Un'on has examined himself az WW1,
The concerned workman Srl K. Ambalavanan has not been
exam‘ncd. On the side of the Management, no ome has been
oxamined as witness. For the Pet'tioner Union, threo docu-
ments were marked as Ex. W1 ‘o W3 and for the Respondent/
Management four documents were marked as Ex. M1 to M4.
It is the cdmission of WW1 Gensral Secretary of the Petitioner
Union that the concerncd workman Sri K. Ambalavanan is
het 8 member of his union. Ex. W2 is the xerox copy of the
pet'twon given by the concerned workman Sri K. Ambalavanan
to the Gencral Manager of the Respondent/Bank. It is dated
6-1-1993, In that pctition, the concerned workman has ca‘e-
goricallv. adnritted that he was worksy as a temporary last
grode servant from 3-5-82 at the Bank of Thanjavar Lid. in
the leave vacancy of psarmanent last grade servant of that
bank and he wus d/en.Rs. 10 or. Rs, 15 per day as wages
for the days he worked and that he worked ar such for 137
diys from 3-5-1982 to 19-2-1990. As WWI the General
Secretary of the Petitioner Unicn also bas deposed that the
comcorned workman Sri K. Ambalavanan was workiog as a
temporary sub-staffl in Bank of Thanjavur, Vedaranvam
braneh from 3-5-1982. For this, as well as the Petit'oner’s
uverm-nt{ in the Cla‘m Statement. no documentary cvidence
haz heen fil=d into Court. A communication has been sent
by Vedaranyam branch of Remmond=n*/Benk which is na
branch of cretwhile Bank of Thanfavur Ltd, to the Personncl
Department, Madras and the xerox cooy of that letter filed
into Court on the side of the Petitioner himself. Tt is scen
that the Manager. Vedaranyem Branch has stated in that
letter that the concerncd workmman Sri K, Ambslavanan had
worked for 72 days from 13-11-1984 to 5-12-1989 on daily
wuges for Rs. 15 per day and that he was engeged as a
tempurary pecn and this he came to know from the available
records. From this, 1t is seen that in pursuance of the request
by the concerned cmployee under Ex. W2 the bank has
verified -with the records of erstwh’le Bank of Thanjavur Ltd.
and hap -found cuit that he had worked only for 72 days as
temporary peon of that branch. In the cross examinat’on,
WWI  has . admitted that the concerned workman Sri K.
Ambalavenan was not isswed any appeirment order by ths
erstwhile Bank of Thamisvur and he - had studied upto IX
Standard rnd the conesrnad workmsan was not smon-ored by
the Frmmloymest Exchange for the emwloyment in Indian
Bahk. He has also edmitted that for the-interview held for

the post of part-time swecper of Vedaranyam branch on
3-9-92, the concerned workman 5ri K. Amoalavanuan’s name
was pot sponswied by Lmployment Exchange along witn the
other persuns spunsored ws candida.es tor tne mtecview. Ex.
WI 1 the xerox coupy of the cirewmar dated 21-12-1992 psued
by the Centrai Ofice of the Ind.an Bank calling for appii-
ci.ions from elipible temporary cmployees of erstwh le Bank
of Tonaniavur 1td. Tae firs, cond tion as an eug bility for
sending the card for mpplica ion s the applicant must have
worked as femporay sue-staff .o leave vacanc es ot sub-staff
and pad wages accordingly for a mimmum period of 90 days
trom the date of iniual engagemen( of umalgamation Le.
19-02-90. On the buck side of bEx, W1, the xerox copy of the
application format furnished by the concerned workman 18
avaudable. In that he has given details of initial engagement
as 3-5-1992 and has sts ed the total number of days worked
upto 19-3-92, ns 137 days. To substanlate the same, the
Petitioner Union or the conceimed workman has not filed
any documentary evidence. Ex. W3 is the Lmployment
Exchange Repis iation Card issued to the concerned workman
St” K. Ambalatanen. The datc of registration has been shown
in that card as 9-4-1994, WWI1 in his evidence has admitted
that the particulurs of service for total number of 137 days
of Sri K. Ambaluvanan bas no. been furnished. He has also
admitted that the concerned workman Sri K. Ambalavanan
was not 1ssuxd uny appointment order by the erstwh le Bank
of Thanjevur and for his service of more than 300 days from
1990 to 1995, he has not filed any particulars of service and
that the comcerned workman was not sponsored by the Em-
ployment Ixchang: for .the Employment in Indian Bink.
Ex., M1 13 the Government of India directive da ed 30-9-78.
Ay per that directive the recruitment of sub-staff post in public
sector banks irrespective of na,ure and durat on of vacancy
is to be made only through the medium of Employment
Exchange. If suitable cand'date is not available the non-
availability cert ficatc  from the appropriate Employment
Exchange Ias (o be obtaned before resorting to the recruit-
mznt other than through Employment Exchange, From ths
evidence svailable m this case on the plea of the Petitioner
Unwoi, 1t is seen that the concerned workman was no. appoln-
ted by Bank of Tuanjavur following the procedural norms
for recruitting <ub-staff for the vacancy in the permranent
sub-stafl post. kx., M2 1s the xerox copy of the circular
dated 4-3-83 10 ali the branches of Indian Bank mentioning
the procedure 1o be adopted for engagement of persons during
leave vavcancies ot sub-staff. Inm that ciremlar 1.sclf, norms
relating to the engagement has been clearly mentwoned. In
the qual fication co.umn, it is mentioned as the maximum
Jualtica.ion as pass in VIII Standard, It is in evidence thai
the concerned workman had studied upto IX Standaid. So,
as per the norms fixed under Ex. M2, he is over-qualifled
Furuer ne wasy nod spunooied by Lmploymen: bEXcnange ds
per kX, MI Cacutar, Bx, M3 1S e Acrox cupy Of (ne CuCluar
UL e ind.an Bonk dacd 13-8-93, Under s carcular, 1018
alutcd now the wages to be pasl as consolidaced wages a
1/31d scale und 1/ scale. Ex. M4 18 the xerox copy of the
sctiement da.cd 26-7-93 catered into with the Indian Bank
Employees Unien by the Management WWI1 is also a party
to ths Seitlement. Under sub-clause 2 of Clause 6 of Ex. W+
Scttlemen:, the kianch can engage persons locally on casual
bas 4 as pe1 the norms for a period not more than six months
within which tane, the branch has to approach the Employ-
ment Eachange and complete the process of filling up of
vacancy, In such cases, the Federation agrees not to demand
regilarization of persons enguged on casual basis as perma-
nenet par.-t me sweeper,  As per this term  of Settlement
m=ntioned jn Ex. M4, the 1 Party/Unon cannot make a
demand for this workman Sri K. Ambalavanan, As per the
decision of the Svpreme Court in a case reported as 1992 (2)
LLJ pc 452  Delhi Development Horticulture Employees
Unwn vs. Dolhi Admin's rat on Delhi & othsres “only persons
registered with I'mimloyment Exchange and qualified can be
given pretcicnce o1 an appomtment against regular vacuncies™.
DO, as par this decson of the Supreme tourt when the
conceined workman is net a canddate sponsored by the
Lmploymen, I vcnunge and not having a requisite qualifica ion
B3 per the noims nxed by the Management for that post,
h_e cannot be cons'd.red by the Management, tor 1eguiarizd-
tion of his service as temporary pari-time sweeper of the
Indian Bank branch as per the demand ol the lndian Bank
Employees Union for rcgularization of his service. Further,
there 15 no concrete evidence to show that the concerned
workman was appointed by the erstwhile Bank of Thanjavur
Ltd. and no document is available to show that the com-
cerned workmin was one among the duly appointed pecple



pe H-~mw-a(it)]

T T TTAYW ARG, 200 1[0 12,1623 6187

— D LT repe e = S e v = xr-t

[P— —

p——

by the erstwhile Bank of Thanjavur Ltd, was in service on
the daie of amalgamation with Indian Bank to be absorbed
by the Indian Bank as its permanent ptaff due to merger.
Thus, the point 15 answered accordingly.

5. In the re:ull. an award is passed holding that the
demand made by the Petitioner Union for regularization of
the conccined workman Sri K. Ambalevanan as temporary
art-tme  sweeper of Indwun  Bank (Bank of Thanjavur
Eranch) is not justified. Hence, the concerncd wcrkman is
mo. entitled to any relief, No Cost,

(Dictated to the Stenographer, transcribed and typed by
him, couccled and prosounced by me in the open court
on this day the 13th Scptember, 2001.)

K. KARTHIKEYAN, Presding Officer
Witnesses Examined ;

For the I Party|Claimant : WWI1—S8ri E. Armachalam,
For the 11 Party|Management : None

DOCUMENTS MARKED

For I Party|Claimant :(—

Ex. No. Date Description

W1 21-12-92 Xerox copy of the circular issued by
the Centra] Office, Indian Bank,

W2 06-01-93 Xerox copy of the letter from Shri K.
Ambalavanan to the Management.

W3 09-12-94 Employment Exchange card No. 1045594
of Shri K. Ambalavanan—in Original,

For the II Party|Management ;— —

Ex. No. Date Description,

M1 30 09-78 Xerox copy of the Government of India,
directive.

M2 04-03-83 Xerox copy of the Circular issued by the
Respondent,

M3 18-08-93 Xerox copy of the Circular 1ssued by the
Respondent,

M4 28-07-93 Xerox capy of the seitlement entered into
with the Union by the Manag=ment.

7% faedl, 10 wEET, 2001

F1.%7. 2971.—stenfos faae wfafram, 1047
(1947 ®T 14) & GRT 17 & yqaww &, Hdw
TYHEIT %AW FF & wEaqE F wag fAmest iR
IA% HAS & ava, gAdy H fqfaee ofanfos faarg
A BT gIET WTE HTECHT AT A9
FR & q91T ® wwifwm K@ &, N BT geETC
#T 09-10-2001 ®Y NT&T FHT 4T |

- [F. mm-12011/33/95-31% %, (A-I1)]
dr. aierzer, w97 afaq

New Declhi, the 1Cth October, 2001

S.0. 2971.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government “icreby publishes the award of
the Central Government Industrial Tribunal-cum-1.C,
Bangalore as shown in the anncxurz in the Industrial
Dispute between the employers in relation to  the
management of Canara  Bank and their workman,

which was received by the Central Government on
9-10-2001,

[No, L-12011[33{95-IR(B-1I)]
C. GANGADHARAN, Under Seoy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Datced, the 26th Septentber, 2001

PRIESENT :

Hon'ble Shri V. N. Kulkarni, B.Com., LLB,
Presiding Officer,

C. R. No. 209[97
I PARTY :

The Assistant Secretary,

Canaia Bank Staff Union,

Treveni Compound,

Near Capitanio School,
Mungalore-575 002,
(Advocate—R, Nagendra Nayak).

11 PARTY :

Tlie Depuly Gepneral Manager,
Canara Bank, Circle Office,
Light Houmse Hill Roud,
Mangalore-575 001,
(Advocate—T. R. K. Prasag).

-

AWARD

1. The Central Covernment by exercising  the
powers conferred by clause (d) of Sub-section 2A
of the Section 10 of the Industiial Disputes Act, 1947
has referred this dispute vide Order Neo, 1L-12011]
33/95|IR(B-H), dated 4th Murch, 1997 for adjudi-
cation on the follewing schedule :

SCHEDULE

“Whether the action  of the management of
Canara Bank in diccriminating,  denying
absorption and other benefits to the drivers
employed through the executives is lcﬁfl
and justified 7 If not, to what relief the
goncerned workmen eare entitled to ?”

2. The fivst party union workman was working as
Personal Driver with the maonagement. He was
rcfused job and therefere, Industrial Dispute is rais-
ed,

3. Parties appeared and filed Claim Statement ard
Ccunter respectively,

4. The case of the First Party Union Workman is
as follows :

5. The Second Party is a Nationalised Bank, Eight
worknmen mentioned 1 Para 5 of the Claim State-
ment are mvolved inthis aisptte, The Second Party



6288 THE GAZETTE OF INDIA : NOVEMBER 3, 2001/KARTIKA 12, 1923

[ParT II—SEC. 3(ii)]

has been cxploiting the workmen by denying them
dal.ry. wages, mewcnenis ¢nd owser service benefits
that are payable l¢ e Bunk  Dnvers, The pay
scaies aie w80 stated m pata 7 of the Claim S.ate-
ment. It 8 awwo .aid dsar the Drivers are entitled
tor Annua: Increment aud other benefits as per the
B.paruie Sctdemen.. 1he work of Drivers with the
Exccuuves is gwen .p de.al m para 8, 9 and 10.

o. 1t is the furthcr case of the first party union
that the Governmeut of lud.a, Mimusiry of Finance
has m.truced all tiue puvic S:cior Banks inciudmg
the Secona paity baak w «oscib all the Drivers who
are appom.zd as Pe son-l Drivers and who are work-
g as sucu as In sub-si.il cadies.

7. It is the further case of the union that the ac-
tion of the manageraent is not correct and award be
passed 10 savour of the unjon,

8. The casc of the management is as follows :

9. The case of the  manugement is that the refe-
rence is not maintanable and this Tribunal has no
jurisdiction. “the riamm  contentron of the Bank is
that Perscaal Drivess are pot the employers of the
Corporation, Decia.s of he Executives who  are
entided for Car an Car Allowance is stated in para
3 and 4 of the Cla.m S atement,

10. It is also the case of the management that the
fiise purty whin flas uo ngut to wutroduce the names
Of Coltal r€is0udl hiavels 1 the Claim Siacement.

11. 1t is the further cose of the management that
the Person.d unver, of ithe Execuuves are not the
workimen of ihe secoud surly Bank, Therefore, the
rescrence has no meni, Scme  decisions are also
cued i v Counter.

12, 1t is the further case of the management that
when tne Personal Vrivers ale no{ empioyees of dhe
mandg.meunt, e guss.cit of cepending tnem of the
service coualtions gppiic.bie by the Biparute Settle-
m.nt does not arise ar all. Management for these
reasons and for scaie o.ner iwcasens has prayed to
rejecy the 1:ference.

13. It is seen from th: records that the manage-
ment cxamaned M v1 nir. Ruguveer Nayak,  His
evidence is that Ba.k h.s pioviced Cars  to  the
officci> who are in 3cal: {V and above. He  has
preduced certan  documents.  His' further evidence
is that theie is no relaticuship of empioyer and emp-
loyee between the  wosknlan and the management.
The union cannot itake Jic cars of the Drivers.

14, Ag nst this two drivers, Mr. Haridas WW1
and Mr. S_kumarar, Wi 2 have examined on behalf
of the fitst party.

15. T hive heard the detailed arguments of the
parties. T have copsidercd the documents filed by
the manag.ment and the drst party union workman.

16. The 1earned counsel for the management relied
the following decisions :

(1) 1978(1)LLI P312 SC.
(2) 1994(2)LLJ Page 792.

17. I have read the above decisions carefully.
During the course of arguments it was submitted by
the learn.d counss] tor thg manugement that in view
of the circulurs and the guidelies some of the drivers
are absorbe

18. T have carefully considered this aspect by
comparing documents produced by the parties. 1
have rzad the affidavit evidence in detail. It  was
subm :ted by the learned ccunscl for the manage-
nient hat in view of the ciculars and guidelines,
first jarly union workman My, Haridas, Mr. Radha-
krishnna, Mr. Viswanath and Mz, Sukumar have been
absorhed becuuse they are cligible according to the
guidelines and instructions issued by the completent
autheiities.

19. Considering the  submission of the learned
counsel for the management that workmen at Sr. No.
1, 3, 5, 6 and 8 absorbed, in my opinion other 3
workmen SI. Nos. 2, 4 and 7 can be absorbed if they
are chgible. With this direction 1 proceed to pass
the following Order :

ORDER

The referencz is partly allowed holding that
the management have absorbed workmen 1, 3, 5, 6
and &, and there is no dispute about them. So far
as firs' party workmen at S1. No. 2, 4 and 7 are con-
cerned, the direction is given to the management to
consider their case for sbsorption if they are eligible.
No other benefits are given. Accordingly reference
is disposed of.

(Dictited to PA transcribed by her corrected and
signed by me on 26th Scptember, 2001).

V. N, KULLKARNI, Presiding Officer

g fgedl, 10 WFIAL, 2001

S50, 29 72— strantos faarg wiafaaw, 1947,
(1947 FT 14) F& & 17 F HIATTH, JeaT
THFIT FLEAT 85 & gaudqg & gag fFaest o0
S FAFT & A9, HIFT § (Afase otenfas fqare
¥ F99 g O@E wiaFw/sa ey §a-
AR & g9 FT IFf0T FTAT & T FET G
F 09-10-2001 HT TTq FHI AT |

[6.wa-12012/385/95-%E . 7T, (A-I1)]

Y. AT, HAaX gieT

New Delhi, the 10th October, 2001

S.0. 2972 —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), th: Cen-
tral Government hereby publishes the award of the
Centra] Government Industrial [ribunal-cum-Labour
Court, Bangalore as shown in the annexure in the
Indus:rial Dispute between the employers in relation
to the management of Corporat.on Bank and their
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workman, which was received by the Central Gov-
ernment on 9-10-2001.

[No. L-12012/385/95-IR(B-11)]
C. GANGADHARAIN, Under Secy.
ANNEXURE

BEFORE THE CENIRAL GOVERNMENT
InpuSTRIAL TRIBUNAL-CUWI-LABUUK
LUUR L, DR AVL DAVAIN Y, L wviAablN,

Lir CoudS, U PHASD, LUMKUR suag,
YESOAWANLIHPUR BANOALUKSE,

Dated, 26th Scptember, 2001
FRESENT :

Hon’ble Shri V. N. Kuikarni, B.Com., LLB,
FPresiamng Oificer {Gli-cum-Labour Court,
Baagalore.

C.R. No. 122/97
I PARTY :

Sari B. Kirishna Maller,

Cso Sri M. Madava Prabhu,
Nellikai Compound Jodumutt Sireet,
Mangalore-1.

(Aavocate—Anand Kumar Sheity).

II PARTY :

The Dy. General Manager,
Corporation Bank,

Head Office,

Mangaldevi Temple Road,
Mangalore-575 001.
(Advocate—Fradeep Sawkar).

AWARD

1. The Central Government by exercising thc
powers conferred by ciausc (d) of Sib-szction 2A of
Section 10 of the Industrial Dispates Act, 1947
has referred this dispute vide orde: No. L-120612/
385/95-IR(B-11) dated 221d March, 1996 for adjudi-
cation on the following schedule:

SCHEDULE

“Whether the action of the mar agement of Cor-
poration Bank, H.O. Manalore in dismis-
sing Shri B. Krishna Maler, Clerk w.ef.
16th July, 1994 is legal aid justified ? If
not, to what relief is the workman entitled 7”7

2. The First Party was working with the second
party. First party commitied misconduct and he was

dismissed from service and therefore industrial dispute
is raised.

3. Parties appeared and filz2d Clain Siatement and
Counter respectively.

4. The case of the first paity in brief is as follows :

5. The first party was wotking v/'th the manage-
ment and has put in 23 years service as Clerk.

6. It is the further case of the first partv that the
letter of charge sheet dated 8-11-93 was issued alleg-
ing that the first party was found in a drunken state
when he was on duty. Enquiry was conducted.

7. 1t is the further case of the first party that the
enquiry was not correct and full oppor.unily was not
given to defend himself and the report of the enquiry
officer is not correct and the order of dismissal is
illegal.

8. It is the further case of the firs: party that he was
innocent and the charges were not correct. The order
of dismissal is illegal because the same is passed at
the instance of 2 wificiais as cciended in para 14 of
the Claim Statement.

9. It is the further case of the first party that he
was not keeping wel] and he sabmuited lcave appli-
cation with medical certificate and that were accepted
by the management, He applicd for sick leave. All
the allegations are not corret. Regarding leave appli-
cations, he has given all deta:ls. The first party fur
these reasons and for some other reasons has prayed
to pass award in his favour.

10. The case of the Second Party in brief is as fol-
lows :

11. The enquiry is fair and proper. On 18th Aungust,
1993 it was reported that the first party came to office
late in the drunken state and disturbed the function-
ing of the department and again on 19-10-1993 at
about 2.30 P.M. he was fouad lying on the premises
of the Bank in a state of drunkenness and disturbed
the functioning at the communication cell. This was a
misconduct under Clauses 10.5(c), (e) and (¥) of the
Bipartite Scttlement and therefore charge sheet was
issued.

12. Regarding enqu'ry it is contended that the en-
quiry is fair and proper ond full opportunity was
given to the first party to defend himself. All the alle-
gations made by the first pariy are not correct, Re-
garding enquiry every thing i enlnined in the eovn.
ter. Charges are proved and therefore {he management
has dismissed him from service.

13. Tt is seen from the rscords that Management
has examined MWI1 and varicus documents were
worked to show that the enquiry is fair and proper..

14. Tt is seen from the records that this Tribunal
by ifs order dated 17th May, 2031 passed orders Fo'd-
ing that the enquiry is fair and valid. It is also cl-ar
from the records that the learncd counsel for the first
party submitted that he will nct lead oral cvidence
and he argued the matter,

15. Now that the enquiry is held as fair and proper
we will have to see whether the actn of the man-
agement is proportionate. A verv lengthy Written
Arguments are filed by the aprlicants and also addi-
tional arguments.

16. I have carefully read the written arguments and
alco the decisions cited by thz firet party. It i« gnid
that the report of the FEnquiry Officer is without the
application of the mind.

17. Tt is further <aid that the Frgniry Officer hag
not considered the leave apolichion filed hv th~ first
partv. To know the truth T carefullv considered the
material placed before the Fnarirv (ficer. One Dr,
A. Prabhakar Rao has given certificate on 19-10-93.
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In view of this cer.ificae the contention of the first
party that he was on lezve and the Enquiry Officer
has not considered the maiter properly cannot be-
lieved.

18. It was argued on tehalf of the learned counsel
for the management that on o many occasions the
first parly has comm ited misconduct and this is not a
fit case tu teke eny lenicni view and in support of this
argumen. he relied AIF. 1977 SC 1512 and 1992(4)
SCC 54, 1 have read t12m carefully.

19. Against this the frst party submifted lengthy
Written Arguments, [ kave read thew carefully, Ad-
mittedly in the instaat cese the Domestic Encumry is
held as fair and preper, Now in order 10 take the
benefit of lengthy argwrents zud the decisions relied
by the {irst parly, tie fi st party has to prove that
the repcrt of the Erquiry Officer is perverse. Unless
it is proved it is very ¢ ffizult fo held that the punish-
ment is ot correct aad this tribunal can mterfere with
the punithment imposed by the management.

20. From the lengihy swritten arguments nothirg is
made out to say that the report of the Enquiry Officer
is perve-se. I have mad cvery decisions tel'ed by the
first party viz. AIR 1961 Calcotta Page 40, AIR 1983
Supreme Court Page 752, AIR 1981 Supreme Ccurt
Page 1237, 1981 Sumrame Court 1249, 1971 (3)
SCC, Pige 930. In 1971(3) SCC page 930 it was a
criminal case. The s'andzard of pinof in domestic en-
quiry is not expected to that of a criminal cese. I
have ale> gone throvgh the dscision of 1978 Crl.L.J.
829,

21. In departments] enquiry, the misconduct is prov-
ed and ‘he employer has taken action. Facts of the
decision relied by the workman are quite diflerrnt
from the facts of the cas~ on hond. T have reneardly
said that unless it is established that the enauw’tv report
is nerverse. it is diffcrl* to invoke the provisions of
Section 11A of the I.D. Act.

22. 1 »m of the opinicn thzt the act’on of the man-
agement js correct ard ttere are nn graam s fo infer-
fere with the order passe ! by the Discinlinary Anthn.
ritv and accordingly I proceed to pass the following
Order.

OPDER

The roference is reiected. A

(Dicteted to PA frarscribed by her enrrected and
signed by me on 26*h September, 2001).

V. M. KULKARNI, Presiding Officer

% faeft, 16 HFEY, 2001

FT.77. 2973 —- o Nirw foare wiafaaw, 1947
(1947 &1 14) & a7 17 F 5T d, FHET
gLHETY TATSEIE J¢ & Wagas & HFg st
are gaF wAwd F T, wadw ¥ fAirse stenfuw
faare ¥ #eity wowr aenfos sitosor/sm swes

t

[ParT [I—SEC. 3(ii)]

FEFATF TAE T FHIEG FE §, W FT I
FX HI 15-10-2001 HT AT FHI 9T |

[a.c@—12012/288/91-%1E . %X, (f-1I) ]
AT, AGTHIT, HFT af=a

New Delhi, the 16th October, 2001

5.0. 2973.—In pursuance of Section 17 of the
Industriat  Disputes  Act, 1947 (14 of 1947), the
Ceawrar Government hereby pubuishes the award ot the
Ceaurar Government Indusinar {ribuual;Labour Court,
Calcutta as spown i the annexure m the Industrial
Dispute between the empioyers in relation to the
management of Ahahabad Bank and ther workman,
which was recewved by the Central Government on
15-10-2001.

[No. L-12012/288/91-IR(B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKAIA
Reterence No. 09 of 1992

PARTIES :

Employers in relation to the management of
Allahabad Bank.

AND
Their Workmen.

PRKESENT !

Mr. Justice Bharat Prasad Sharma. Presiding
Officer.

APPEARANCE :

On  behalf of Management : Mr. R. Mallick,
Senior Law Officer of the Bank.

On behalf of Workmen : Mr. A. Karmakar, Joint
Secretary of the Uunion.

STATE : West Bengal INDUSTRY : Banking
AWARD

By Order No. L-12012/288/91-IR(B-II) datad
Nil the Central Government in exercise of its powers
under Section 10(1)(d) and (2A) of the Industrial
Dicputes Act, 1947 referred the foilowing dispute to
thi, Tribunal for adjudication :

“Whether the demand of the Allahabad Bank
Workers” Union (WB) that Sh. Dinesh
Mondal is entitled to the Spl. Aliowance of
Cash Peon, since he was drawing the said
Aliowance on permanent basis since 1987,
is justified ? If so, what relief the workman
is entitled to ?”

2. This reference has resulted on the basis of a
dis-ate raised by the Allahabad Bank Workers’ Union
(heieinafter to be referred as the Union) representing
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the cause of the workman, Siri Dinesh Kumar Mondal
2 member of the union. According to the statements of
claim filed on behaif of the union it appears that the
said Dinesh Kumar Mondal was initiaily appointed by
the United Industrial Bank Ltd. as Farash-cum-Pcon
with effect from 25-11-1985 and he was drawing his
salary including pay and other allowances in terms_of
the bipartite settlement dated 19-10-1966, th_h
guided the service conditions of the empleyees. It is
further stated that the post of Farash-cum-Peon ‘vas
combined desipnation and in terms of the said settle-
ment a svhordinate staff so designated was entitled fo
receive special allowance besides basic pay and other
allowances. The said Dinesh Mondal during his tenure
in the Un‘ted Industrial Bank was drawing special
allowance of Cash Peon permanently at Tollygunj
Branch of the United Industrial Bank. Thereafter. the
said United Industrial Bank was placed under mcra-
torium by the order of the Central Government and
later meroed with Allahabad Bank with effect from
31-10-1989. A scheme of amaleamation was also nre-
pared bv the Reserve Bank of India which was ratifed
bv the Central Government and all the emolovees of
the erstwhile United Industrial Bank were -ecuired to
exercice their op*ion to bacome the emmlovees of the
Allahabad Rank and accordinely  Shri Mondal also
onted for the <ame. It is further stated that in terms
of amaleamation. the said Shri Mondal was enti‘lec to
continue in the service of the transferee Bank on the
same remun=ration end on the same terms and con-
ditions of service annlicable to him on the date of
moratorium. It is further stated that the terms and
conditions as envieqga under the <«cheme of amalea-
mation could not be chaneed by the transferee bank
and whenever such attemot was made # was disnuted
and a matter had also b=aen taken tn the Hon’b'le Hich
Court at Calcutta and cgbeeanently before the Hon'ble
Sunreme Conrt and the decision was in favour of the
emnlaveaa Tt ig stated that the manasement of
Allabahad Rank «tonned navine the enecial allawance
to this wo*kman with effe~t from Tune 1990 and again
it was naid in Tannary 1001 hnt then aonin stonned
from F=hrarvy 19971 Tt jg stated that after merger of
the United Tndnstrial Rant with Allabahad Rank, the
concerned workman was nncted at Ranikuthi Rranch
and he was sranted the onerigl allawance of (Mach Peon
bv the manapgement ~f Allahahad Bank alsn Tt iq stated
that this concerned workman bad received anecial
allnwanece as Cach Pean from the erstwhile United
Tndustrial Rank #31! bafare amaloamation and aleo from
the transferee bank ie., AWahabad Rank ti1l May,
1990 hnt thereaftar it wae discontinne by the Manager
of the Rranch without siving anv notice under Section
9A of the Tndustrinl Dienutes Act, 1947. However he
was aeain granted snacial allowance in Tanuary, 1990,
but entheemuientlv it was <tomned from February, 1001
and the allowance paid to him in Tanuary. 1991 svas
aleo recovered from him. This act of the manasement
i< therefore beanded as arbitrarv an illeeal. Tt is stated
that the workman reporesented his case before the
manasement in this reeard. but the manacement did
not consider it and ultimatelv the industrial dienute was
raise hefore the Reoinnal Labour Commissioner and
conciliation was held. but when the conciliation did
nqt materialise the matter was rennrted to the aopro-
priate government, i.e., the Central Government in this
case and the reference has been made. Therefore, the

main point of grievance of tle workman th.ough th

union is the discontinuance of the special ailowance
which was his part and pereel of his pay-pa: ket. it 1S
also further stated that a menorandum of settiement
was arrived at on 24-05-1993 between the management
of Allahabad Bank and AL *ulia Allahabad ljank Bm-
ployees Coordination Comn it ee and the maiagement
took a stand that the special allowance of the workman
concerned has been stoppe! on its bas's, brt by this
memorandum of settlemert da.ed 24-05- 990 his
service conditions could no. have been charged.

3. On receiving notice the management of Allahabad
Bank also filed a written <tatcment in whi h so far
as the bare facts are concecned. were admi*ted. Bui,
it has been stated that after the signing of the memo-
randum of settlement on 24-05-1990 the service
conditions of the workmen of the Bank were required
to be guided by this sett'ement because all “he work-
men had become the workne 1 of the transfe -ee bank,
It is further stated that there ¥as no post of Cash Peon
in the Allahabad Bank, but, I owever, therc is a post of
Peon-cum-Bill Collector end 2fter the merger a person
was deputed as Peon-curn-B'Hl Collector on the basis
the seniority and since the ¢incerned workme u did not
fulfil the criteria, he was not g'ven hat post cad there-
fore his special allowance was stepped. It is stated that
there were certain stipulaticrs made in the r-emoran-
dum of settlement dated 24-05-1990 in which following
conditions were laid down :—

(1) Incumbent drawing Cash Peon’s o'lowance
on permanent basis in the erstwhi'e United
Industrial Bank will b= assiened the duties
of Peon-cum-Bil'! Collector ag:inst the
vacancies of Peon.cum-Bill Collector identi-
fied as per Allahabad Bonk’s norme/criteria
in the branches of the erstwhil~ United
Industrial Bank on the basis of their seniority.

(2) Surplus incumbert drawing Cash Peon’s
allowance will be posted as Peon-curi-Farash,
but they will centinue to drav  special
allowance of Cash Peen and such i wcumbent
will be posted ageinst future vacincies of
Peon-cum-Bill Co'lector,

(3) In cumbents draw'ny Cash Peon’s rllowance
on purely tempora -y ‘azting basis in erstwhile
United Industrial Bank. such practice of pay-
ment will be discon*mued forth vith and
the incumbents concerned will work as
Peon-cum-Farash.

(4) The said settlement also enumerites that
employees of er<twhi'e United Tndustrial
Bank drawing alloxarces in differ>nt cate-
gories on temporary/acting basis fo - a period
exceeding 3 years p-ior to the day of amal-
gamation ie. 30-10-1989 in the erstwhile
United Industrial Ran% and have laen per-
forming those-duti~s even after ama” ~amation
may be absorbed from a prospecti e date.

It is stated in this regard *hat the concernd P

) »d Peon,
Dmesh. Mondal was appoint:? a: Peon-cum-Farash by
the United Industrial Bank nn 25-11-1985 and subse-
quently he was allowed Cash Peop’s allowance on
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temporary/acting basis by the erstwhile United Inustrial
Bank through a letter dated 01-02-1988. Thus, his
period of performance of Cash Peon’s duty on tempo-
rary/acting basis did not ¢xcced 3 years on 30-10-89,
i.e., the date of amulgamation and therefore he was not
entitled to the Cash Peon’s allowance as per the memo-
rendum of scttlement deted 24-05-1990. It is, there-
fore, siated that even i he was receiving the said special
allowance prior to this amalgamation and was paid
even after the amalgamation till the settlement of the
year 1990 was signzd, it did not entitle him to continue
to receive the special allowance as such and, therefore,
it was stated on behalf of the management that the
claim of the unjon is not fit to be entertained and
allowed.

4, After the written statement was filed on behalf
of the management, a lengthy rejoinder was also filed
by the union trying to explain the things stated in the
written statement of the management and some amend-
ment was also sought to be made in the statements of
claim of the union and a large number of documents
were filed and called for from the management.

5. Thereaftcr, the matter came up for hearing. But,
in course of hcaring the union examined the concerned
workman, Dinesh Kumar Mondal as WW-1 on
31-08-1994. However, his cross-examination was
deferred, Later, he wer, reauired to appear for his cross-
examinition on 20-10-1994, but a prayer for adjourn-
ment was made on behalf of the uaion, Then the date
was fixed on 24-11-1994, but on that date neither the
workman appeatced as a withess, nor any of the repre-
sentatives of the partcs turn up. The cose remained
pending for a long t'me in the evpectation that the
parties could come to procecd with the hearing, hnt
nnne of the parties came till the case was reserved for
Award, Tt is, therefore, clear that the only witness
examined on behalf of the union has also not hecn
produced for cross-examination and the cvidence of this
witness WW-1 therefore, stands expunged. Tt has bzen
stated earlier that the management also  stopped
anpnearing at that staee and therefore there is no
evidence on bchalf of the management also.

6. So far as the dn-uments are comcerned. as it has
been stated earlicr that large number of documents
were filed, but the onlv document which has been
admitted into evience is Ext. W-1 which is the anooint-
ment letter of the conrerned workman, Dinesh Kumar
Mondal, In this anpointment letter there is no mention
of anv snecial allowance and there is no other document
in this regard.

7. The matter, the=cfore, stands at the point that
whether the concerned workman was entitled to conti-
nuance of his snecial allowance or not. Therc cannot
be any doubt about it that the memorandum of settle-
ment dated 24-05-1990 was a mr~morandum on All
Tndia basis and all the award staff of the Bank were
bound bv it. As per tha conditions of the memorandum
of scttlement a persen who was receiving this special
allowance ou permanent basis before the ymalpamation
or a person who cont'nuced to get it for 3 years prior
to the date of amaleamation was he'd to be entitled to
the <aid snecial allowance. While it was pleaded on
behalf of the union that the special allowance was being

[ParT II—SEC. 3(ii)]

granted to the, concerned workman on permanent basis,
it was challenge on bzhalf of the management and it
was stated that it was only on temporary and acting
basis and therelore, the concerned workman was not
covered by any of the above two conditions. Therefore,
there was no question of continuance of his special
allowance alter the memo-andum of settlement dated
24-05-1990 carie into efiect. It appcars that either
there was some settlement outside the Tribunal between
the parties or the union thought it futile to continue
with the case snd thereforc both the parties subse-
quently stopped appearing.

8. In the circumstance, it is obvious that there has
becn no material at all the support of the claim of the
union and the c’aim thercfore is not fit to be allowed.
Accordingly. the reference is answered and disposed of.
Dated, Kolkata,

The 4th OQctober, 2001.
B. P. SHARMA, Presiding Officer

% feedY, 5 WFET, 2001

FHL 29 74—NNTw faame wfufaow, 1947
(1947 & 14) & 61T 17 F w00 F, FA7
qewTT wamrd Sty wifw Efewr S weiwaw ¥
W7y friemr o 9wF wEaT & fY, wiew
¥ fafaee ofifos fram ¥ 3 g R
v S ¥ qaEte A wwifud s @, W
FT FETC AT 27-9-2001 FV AT gHT T |

[€. us—11012/8/2001~%TE %1z (v7))
a. ow. 2fFE, ugv gfaw

Ncw Delhi, the 5th October, 2001

S0 2974 —In nursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
distria? Tr bunal, Chennai as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to the
management of A rport Aunthority of India and the'r work-
man which was received by the Central Govt. on 27-9-2001.

[No. L-11012]8|2001-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 21st September, 2001
PRESENT :
K. Karthikeyan, Presiding Officer.
INDUSTRIAL DISFUTE NO. 5%0'2001

(In the matter of the dispute for adiudication under clause
(d) of sub-section (1) and svb-section 2(A) of Seclion 10
of the Industrial Trisputes Act, 1947 (14 of 1947), beiween
the Workman Smt N. Kasturi ard the Management of Air-
pott Authority of India, Chennai)

BETWEEN

Smt, N. Kastori : I Party|Workman.
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AND

The Airport Director,
Airport Authouty of TIndia
(IAD) Chennai. . 11 Paity ‘Management.
APPEARANCE :

Tor the Woitkman : Unrepresented.
For the Management : Sri V.S.R. Hanu Babu Kkoka,
Advocte,

AWARD

The Govt. of India, Minmstry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the following dispute for adjudi-
cati%n vide Order No. L-110121812001-IR(M) dated
8-6-2001 :—

“Whether the alleged termination and non-employment of
Smt. N. Kasturi by the Airport Authority of India
(TAD) is legal and justified? If not, to what 1elief
is the workman entitled?”

2. On receipt of the order of reference from the Ministry
of Labouwi, Govt. of India, in respect of this industiial dis-
pute between the paities, notices were sent to both the parties
to appear before this Tribunal and to make their 1epiesenta-
ton o reepect of the referred d spute.

3. When the matter is taken up for final heaiing on
21-9-2001, both the parties and the counsel on 1ecord for
the II Party|Managemert not present and there is no iep-
resentation, Neither party has chosen to file their tespective
plea as Claim Statement and Counter Statement inspite of
several adjournments were civen, Though the I Party[Work-
man, Smt. N. Kasturi once appeared and requested time
to file her Claim Statement, she has not appeared <ubse-
quently. The TI Party]Management though repre<ented by
a counsel by filing vakalat, they have also evinced no interest
in this case Because of the non-representation of either
parties and their non-appeaiance ard non-prosecution of this
case by pnt forth their respective contention, fhis Tribural
have no other option except to hald thae no dvpu.. beoweon
the parties now exists for adjudication by this Tribunol for
the industrial dispute referred to by the Central Govt in the
Schedule of Reference.

4. In the result, an award is passed holding that ‘No dis-
rute’ now exists between the parties, No Cost.

.(Dictated to the Stenographer, transcribed and tvped by
him, corrected and pronounced bv me in the open ceurt on
this day the 21st September, 2001.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :
On either side :
Documents Marked :
On either side * Nil.

Tz fa==t, 5 2001

FT. 41,2975 ~—xrnfmw  faarg wfufraw, 1947
(1947 FT 14) F¥ g7 17 F FIACTH, FET
TIFTT 8§ . THTT AT O] F FaAgds 5% fFasrat
a gAF FHETT F O, wagy ¥ fqfese oenfw
faare ¥ ¥ gwwe yfrr wftseo, waAwEy
F Og=le @1 uHMa  FEET F, S FE g
T 27-09-2001FY UTA FHT 4TI

None
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New Delhi. the irh Octobpr, 2001

S.0. 2975.—In pursuance of Secticn 17

of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-

lishes the Award of the Central Govt, Indus.
Tribunal cum-L.abour Court. Bhubaneshwar
(Orissa) as shown in the Annexure, in the
industrial dispute between the employers in
relation to the M's. Prakash Ore Carriers
and their workmen which was raceived by the
Central Government on 27-09-2001.

[No. L-260121112006|TR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT.
BHUBANESWAR

PRESENT

Shri S. K. Dhal. OSJS, (Sr. Branch).
Presiding Officer. C G 1.T.-cum Labour.
Court. Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO.
7712001

Datc of conciuding of the hearing 3rd Sent.
2001

Date of Passing Award 20th Sept. 2001

BETWEEN

The Management of Mls. Prakash Ore
Carriers, Contractor. Near 1T Sidine. Barbil
Nalda Road, P. O. Buarbil, Keonihar, 758035.

s+ Party-Management.

AND

Their Workman, represented through the
General Sccretary, Barbil Workers Union.
P. O. Barbil, Distt. Keonjha 2nd Party-
Upnrion.
Appearances
None.—For the 1st Party-Management.

None.—For the 2nd Party-Union.
AWARD

The Government of India in the Ministry
of Labour. in exercise of powers conferred by

PRI AL S N e )
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Clausc (d) of sub-section (1) and sub-scction
2(A) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947) have referred  the
following dispute for adjudicntion vide their
Order No. L-26012 1'2000 IR(M). dated
19-5-2000 :—

“Whether the action of the Management
of M;s. Prakash Ore Carriers. Con-
tractor, Bolani Ores Mines, RMD,
SAIL, Distt. Keonjhar, in terminat-
ing the services of Shri Dayalan
Iyanagar, Supervisor from 16-1-1999
without issuing a specific charge
sheet and following the principle
of natural justice is justified ? If not,
to what relicf the workman is
entitled ?”

2. Inspite of intimation sent to the Parties,
both the Union and the Managemcnt have
not appeared before this Tribunal. Notices
were also issued by the Tribunal to both the
parties. The Union has not filed his Claim
Statement. The Management has also not
taken any step. So both the partics have
been set exparte.

3. The dispute has been raised at the ins-
tance of the Union. When no materials have
been placed by both the parties there is no
scope for the Tribunal to answer the reference.

4. Reference is answered accordingly.

Dictated and corrccted by me.
S. K. DHAL, Presiding Officer
g fesefl, 11 AT, 2001

FT.97. 2976~ straifvw faarg wfafag, 1947
(1947 &1 14) FT &I 17 F FIGT A, FFT
qTFTT qLAFHT QE 282 & Jda9a9 & g9g i
AR 3% FAFG] & dra, wEq 7 fqface araifos
faarz § a=fg g denfrs wlfewwr, =g
d.-2 & 99 ®) GFIA FEAr . F FAT AHT
T 08-10-2001 F TT HT AT |

[¢.0m—36012/2/2000-wTE . w1T . (U, )]

#I.re . TEeE, w3 afym

New Delhi, the 11th October, 2001

S.0. 2976.—In pursuance of Section 17 cof the
Industrial Disputes Act, 1947 (14 of 1947). the Cen-
tra] Government hereby publishes the Award of the
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Central Government Industrial Tribunal cum-Labour
Court, Mumbai No. 2 asy shown in the Anncxure, in
the industrial dispute between the employers in rcla-
tion to the Mormugao Port Trust and their workmen
which was received by the Central Government on the
8-10-2001.

[No. L-36012/2/2000, IR (M}]
B. M. DAVID, Undcr Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBA!I
(CAMP AT GOA)

PRESENT :
Shri S. N. Officer.
Reference No. CGIT-2/386 of 2000

aunden’.ar, [.es.cing

Employers in relation to the management of
Mormugao Port Trust

The Chairman,
Mormugao Port Trust,
Mormugao Harbour,
Goa-403 803.

AND

Their workmen

The General Secretary,

Mormugao Port & Railway Workers Union.
Zaiboon Apartment,

Near Cine El-Monte,

Vasco-da-Gama,

Goa.

APPEARANCES :

For the Employer—Mr. M. B. Anchan, Advo-
cate.

For the Workmen—No appearance.
Goa, dated 19th Septeruber, 2001
AWARD

The Government of India, Ministry of Labour by
its Order No. L-36012/2/2000,IR(M) dated 1Tth
August, 2000, in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) ot
Section 10 of the Industrial Disputes Act, 1947, have
referred the following dispute to this Tribunal tor
adjudication :

“Whether the action of the management of Mor-
mugaop Port Trust, Goa (a) in denying full
wages, increment and bonus to Shri A. A.
Rangel, Clerk, EDP No. 129537 of Traffic
Department during the period of his sus-
pension from 27-11-1989 to 26-7-1991 is
legal and justified ? (b) in denying balance
subsistence allowance as per the revised
scale of Pay, Bonus and oth-r benefits to
Shri A. A. Rangel, Clerk, EDP No. 129537
of Traffic Departmant during the period of
his suspension from 9-5-1992 to 28-8-1997
is legal and justified ? If not, to what relef
the workman is entiiled for?”
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2. On rcceipt of reference m the begmning notice
(Ex. 2) was sent to thc unton as well as the manage-
ment M.P. T, and m responsc to the notice on behalf
of the management Advocate Mr. M. B. Anchan ap-
peared (vide Ex. 5). None appeared on behalt of the
union though served (vide Ex 4). Record shows none
on belalt of the wnon turmed when the matter was
fixed even at Goa op 23-1-2001 though the union
received notice (vide Ex. 6B), when the management’s
counscl was present. Matter wa, again fixed at Goa
on 24-4-2001 for the convenience of the parties con-
cerned as per notice (Ex. 8), however, though union
scrved with nolice (Ex. 1) none appeared wvn ais
behalf, Matter was agam fixed on 18-9-2000 av Goa
of which notice (Ex. 1) was given to umon and that
union though served vide acknowledgement (Ex, 13)
none appeared on its behalf, als» today, nor put state-
ment of claim, The Learned Counsel for the manage-
ment Shit M. B Anchan vide  application (Ex. 14)
pointed out that union iy not interested in prosecuting,
hence not present throughout, therefore 1cference be
disposed of, As statcd above, it i3 apparent that
union is not interested to prosecute the refercnce,
therefore following order 1s passed.

ORDER
Reference stands disposed ot for non-prosccution.

5. N. SAUNDANKAR, Presiding Officer
qs faeey, 11 HFqE7, 2001

F1.0T 2977 —— ArafaFw faarg wlafaw, 1947
(1947 &1 14) ® g7 17 & KA H, Fea1
aopry fegeam  fax . % yagad & #@ag for-
TR AT IHH FAFRTT F A9, HAaq q (qlace SR
fug fagqrz @ &g qvwTe ANE wlgsTw, Jage
Faare 71 wm e awdt Z, A1 BT AHRT T
R-10-2001 FT STA AT AT

[@ we—29012/36/2001-1F 57 (77 )]

g1 v FaE, nav =#ET

New Dethi, the 11th October, 2001

S.0. 2977.—In pursuance of Scction 17
of the Industricl Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the Award of the Central Govt. Indus.
Tribunal-cam-Labour  Court, Jaipur (Rajas-
than) as shown in the Annexure. in the Indus-
trial dispute between the employers in relation
to the Hindustan Zinc Ltd. and their work
men which was received by the Central Govern-
ment on 08-10-2001.

[No. L-29012,36'2001 IR(M) |
B. M. DAVID. Under Sccy.

WT¥T BT YOS AAEAT 3, 200 14704 12, 1923 6295

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR

Casc No. CGIT 46,2001

Rcference No. L-29012(36/2001/IR(M)
Dated 31-7-2001

Shri Lehru Lal,

Slo Shri Nanda Ji Gadhari,
R0 Munga Ka Kheda,

P. O. Putholi. The, Gangrar,
Distt Chittorgadh.

Applicant

YVersus

The Scnior Manager (P&A),
Chanderia Lead Zinc Smelter,
P. O. Putholi. Chittorgadh,

Rajasthan. Non-Applicant

Atlendances :

For the Applicant—Applicant Shri
Lehrulal.

For the Non-Applicant.—-Shri Ramecsh
Chandra Pancholi Advocate.

Date of Award.—24-09-2001
AWARD

The Central Government vide order men-
tioned above has referred  the following dis-
pute under clause (d) of sub-section (1) and
sub-section 2(A) of Scction 10 of the Indus-
trial Disputes Ac’. 1947 (hereinafter referr-
ed as the Act. 1917) tor adjudication ——

SCHEDULE

“Whether the action of the management
of Hindustan Zinc Ltd, in terminat-
irg the services of Shri Lehru Lal
Gadhgari w.e [. 27 Sept. 1999 jus*i-
fied 7 If not. what relief the work-
man is entitled ?”

On receipt of the reference notices  were
issued ‘o both the wvurties. The applicant|
workman sent a copy of the letter dt, 16-8-2001
addressed to the Under  Scerctary. Govern-
ment of Indin. Ministry of Labour in which
it has been  stated that he is not willing  to
pursue the reference.  He has been given fresh
appointment bv - the  non-applicant  having
ympathetic attitude  towards him, - Thore is
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no demand pending against the non-appli-
cant. It has been prayed  that the dispute
may be rcjected.  'he applicant is present in
person. He docs not want to file any claim
and has submitted similar application as
addressed to Under Scerctary, Government
of India that he does not want to press the
dispute, which was ruaised. by him and there-
fore. no dispurc award may be passed. On
bchalf of  the non-applicant Shri Ramesh
Chandra Pancholi is present.  As no dispute
exists between the partics, no dispute award
is passed 1n the matter.

The copics of the award may send to the
Central Government under scction 17¢(1) of
the Act, 1947 for publication.

Sdl- illegible
Presiding Officer
7% faeefY, 11 WAEY, 2001 -

BT KT, 2978~ =it faams sifaferaw, 1947
(1947 #T 14) £ 97 17 F wAGTT A, FATH
AvE 4Rd ggaT mrefan s . % wagaa
F qa@ fAieEr o IFEF FAFTT FAA UTETH
fafaer seitfur faarg & Fwig avwre Srmfis sify-
U, AFATAT F GAE T NKAT FIAT &, ST Fesly
YT FT 08-10-2001 FT NTR FHT 4T

[ &—29011/39/99-uTE %17, (0H)]

7. oy, Fag, wav wf=w

New Dethi, the 11th October, 2001

S.0. 2978.—In pursuance of Section [7
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hercby pub-
lishes the Award of the Central Govt. Indus.
Tribunal-cum-Labour Court, Bhubaneswar
(Orissa) as shown in the Anncxure. in the
Industrial disputc between the cmployers  in
rclation to the M's. Orissa Mining Corporation
Lid. and their workmen which was received
by the Central Government on 08-10-2001.

[No. L-29011|39]99]IR(M)]
B. M. DAVID, Under Sccy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRTIBUNAL-CUM-LABOUR COTJRT.
BHUBANESWAR

PRESENT :

Shri S. K. Dhal, OSIJS. (Sr. Branch),
Presiding Officer, C.G.LT.-cum-Labour,
Court, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO.
307/2001

Date of concluding of the hcaring
14th Scpt. 2001

Date of Passing Award 27th Sept. 2001
BETWEEN :

The Management of M s, Orissa Mining,
Corporation Ltd., O.M.C. House,
Bhubaneswar (Orissa)-751001,

Ist Party-Management
AND

Their Workmen, rcpresented through the.
Women Diploma Holder Association,
Qr. No. E /9. Kaliapani, Jaipur,

2nd  Party-Union.
Appcarances :

Shri P. S. Kanungo. Manager, (Labour
Welfare). For the Ist Party-
Management.

None. For the 2nd Party-Union.

AWARD

The Government of India in the Ministry
of Labour. in excrcise of powcrs conferred by
Clause (d) of sub-section (1) and sub-section
2(A) of Scction 10 of the Industrial Disputes

Act. 1947 (14 of 1947) have referred the

following dispute for adjudication vide their
Order No. L-29011'39'1999'IR(M), dated
30-11-1999 —

“Whether the action of the Management
of OMC Ltd. in discriminating in
fixation of pay scales of stafllcreche
nurse with  cffecct  from 1-5-1989
and 1-1-1996 is-justified. If not,

to what relief the workmen are c¢n-
titled 7"

2. The case of the 2nd Party-Union may
be stated in brief :—

There was a revision of pav seale of Junior
Asastan’. Sentor Typist and  Cheche Neurse
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in the year 1981. Again there was revision
of scale of pay in the year 1985. According
to the 2nd Party-Union as per 19389 revised
scale, the scale ot creche Nurse was 1more
than the scale of Senior Assistant and Semor
Typist. Instead of Several representations
made by the 2nd Party-Union to tne ist Party-
Management to fix the scaie of pay, no acuon
was taken. So the dispute was raised and on
fatlure of reconciliation, this reference has
been made.

The ist Party-Management on receipt of
the copy of the reterence and the Claim State-
ment fled by the 2nd Party-Union had filed
their Written Statement. They have denied
the statement made by the 2nd Party-Union
in their Claim Statement. They have further
taken the stand that the Secretary of the 2nd
Party-Union had filed a Writ Application be-
fore the Hon'ble High Court, Orissa bearing
0.J.C. No. 894|199 on the very same grounds
and seeking identical relief. According to the
1st Party-Management the reference is not
maintainable and the 2nd Party-Union are
not entitled for any relief.

4. After receipt of the Written Statement
from the 1st Party-Management the case was
adjourned i{rom time to time for filing of the
list of witnesses and list of documents and
for settlement of issues. But the 2nd Party-
Union did not attend in the proceeding to
enable the Tribunal to answer the reference..
When the averments made by the 2nd Party-
Union has been denied by the Ist Party-
Management and when the dispute has been
raised at the instance of the -2nd Party-Union.
the initial burden lies on the 2nd Party-Union
to establish its case by producing either oral
or-documentary evidence. But nothing has been
done by the 2nd Party-Union in this case. So
in absence of any materials in support of
the case of the 2nd Partv-Union it can not be
said that the action of the 1st Party-Manage-
ment is un-justified.

5. As per my.above discussion. T am of
the opinion that the action of the st Pariy-
Management of Orissa Mining Corporation
Limited in discriminating in fixation of pav
scale of stafficreche nurse with effect from
1-5-1989 and 1-1-1996 is not unjustified and
the Workmen arc not entifled for any relicf,

s SRR -

6. Reference is answered accordingly.

S. K. DHAL, Presiding Officer

¢ f2edfl, 12 HFIFL, 2001

FT .. 2979.——T&AT0 T T@47T A I(1TA, 1947
(1947 =T 14) &1 41X 17 F HLT 7, Feg0x
&R 9q Wee qrzg fa , & yIgdw F qIF
fAaissT A IAF FAFTA F &9, nJag ¥ fafger
srafus faar@ 7 FEld G S ARE siEsTory
AT & T4 F1 IFMHT F@F &, I FFET @R
FT 09-10-2001 FT AT FHI 4T |

[@.7@—43012/6/94-%rE . %12, (TA. )]
at.uw. sfas, waT afaq

New Delhi, the 12th October, 2001

S.0. 2979.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 ot 1947), the Cen-
tral Government hereby publishes the award of the
Centrai Government Industrial Tribunal, Bangalore
as shown m the Annexure in the Industrial Disputc,
between the employers m relation to the management
of Bharat Gold Mines Ltd. and their weorkman,
which was received by the Central Government on
9-10-2001.

[No. 1.-43012/6/94-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT “SHRAM SADAN”. Ilt MAIN, 11T CRCSS,
II PHASE, TUMKUR ROAD, YESHWANTHPUR,
BANGALORE
Dated, 24th Septembrr, 2001

PRESENT :

Hon’ble Shri V. N. Kualkarni, B. Com. LLB
Presiding Officer CGIT-Cum-Labvur Court,
Bangalore.

C.R. No. 10/97
" T PARTY :

The President,

Bharat Gold Mines Asscciation,
No. 545, Near Punjabi Quarters,
Oorgaum Post,

Kolar Gold Field-563120
(Advocate-K. V, Sathyanarayana).

II PARTY :

The Managing Director,
Bharat Gold Mines Linnted,
Oorgaum Post,

Kolar Gold Fields-563 1720,
(Advocate-A. S. Bopanna).



1. The Central Government by exercising ihe
powers conferred by clause (d) of Sub-sectivn 2A of
the Section 10 of wne fndustizal Disputes Act, 1947
bas referred this dispute vide order No. L-43012/6/
94-IR(Misc.) dated 29th Dzcomber, 1994 for ad.
judication on the following scnedule :

SCHEDULE

“Whether the enquiry conducted by Bharat Gold
Mimes Limited was fair and proper in c¢on-
ncction with the dismissal of Shri Venu-
gopal P.E. No. 176304 with cffect from
1-7-1993 ? 1f not, what relief Shri Veanugopal
is entitled to and from which date?

2. The first party union workman was working
with the management. Charge-cheet was issued ord
enquiry was conducted. On ihe basis of the enquiry
report the first party union workman was dismissed.
Therefore, Industrial Dispute is raised.

3. Parties appeared and iiled Claim Statement and
counier respectively.

4, The case of the first party union is as follows :

5. It is the case of the union that the workman was
appointed as General Labour by the second party
management on 2-4-1984 for projects and contracts
division and has put in 10 vears of unblemished ser-
vice till he was unrcasonaoly dismissed with effect
from 1-7-1993.

6. As per the understanding reached between the
recognised union and the management, the project
and contract division workers were allowed to work
at K.G.F. mines once in 6 months for a shorter
duration as per the requirements of the second party
management and they will be reverted back to pro-
jects and contracts division,

7. It is the further case of the first party union
workman that he was allocated to work along with
3 other workmen namely S/Shri Subramani. Maistry
in charge. Mohanraj and Ramakrishoar. by Shri Ravi-
kumar, Foreman at New Golconda Shaft. Naturs of
work is also stated in detail.

8. It is the further case of the union that the first
party workman was directed to go and bring the
mumty from where it is kept hidden to avoid others
taking it for their use. When the workmaon went fo
bring the mumty as advised by the Maistry ut N44
cross cut he was caught hold by th: detective party
alleging that he was involved in an illegal activity of
pounding the GBQ pieces with the help of a 14 1bs
hammer and one jumber spanner.

9. Regarding enquiry it is said that the charges
were not explained. The day today procesdings are
not explained, The enquiry is not correct. Full onpor-
tunity was not given to the first party union workmon
to defend himself. Charges are not c¢orrect. The union
for these reasons and for some other reasons has
prayed to pass award in favour of the workman,

10. The case of the Second party in bricf is as fol-
Tows :

[ParT II—SEC. 3(i1)]

11. It is true that the first party was appointed for
projects and Contracts Division on 3-4-i984. It is not
correct that he has put in 10 ycars of unblemished
service. There is no understanding between the 1ecog-
nised union and the Second party. The first party
workman was indulging in an acr of gold stealing in
that on 5-1-93 at about 12.49 P.M. He was caught
in red handed by Shri Francis Peier. G. D, Havildar
No, 184 and others at 33 level N. 45, Chatty stope
of New Golconda Shaft while he was sitting and
pounding the GBQ piece using 16 Ibs. Hammer and
jumper spanner. Charge sheet was issucd and regulax
enquiry was conducted.

12. Regarding enquiry it is stated that the same s
correct and full opportunity was given to the work-
man to defend himself. All the allegations made by
the first party workman are not correct and miscon-
duct is proved. The action of the management is cor-
rect, Management for these reasons has prayed to
reject the reference.

I3, Iv is seen from the records that the manage-
ment examined one witness to prove that the enquiry
is fair and proper.

14, It is seen from the records that th's Tribunal
by its order dated 19th June, 2001 has held that the
Domestic Enquiry is fair and valid. Thereafter the
matter was posted for arguments. I have heard argu-
ments of both sides. T have peruszd all the records
carefully.

15, Now that the enquiry is held as fair and as per
there are no convincing grounds to say that the en-
quiry report is perverse and the findings is based with-
out any evidence. In a situation like this it is very
difficult to invoke the provisions of Section 11-A re-
garding punishment, There is nothing on record to
show that the enquiry is perverse.

16. The learned counsel for the first party has filed
copy of the acquittal order passed by the Judicial
Magistrate T Class at KGF argued that the workman
is acquitted and therefore, he may be reinstated.
There is no merit in this arguments because that the
party union workman has faifed to establish that ihe
findings of the Enquiry Officor arc perverse. It may
be a fact that the workman is acquitted in a criminal
case but that will not help in interferring the finding
of the enquiry officer.

17. Misconduct is proved. The learned counsel for
the management has filed decision of the Karnatska
High Court in Writ Appeal No. 5517-19/98 C/W.
Writ Appeal No. 5599/98 and Writ appeal No. 522-
23/99 and submitted that the High Court of Karnataka
has held that in such cases when the management can-
not any more repose confidence with the workman. it
is always unsafe to reinstate such workmen who are
of such conduct,

18. Keeping in mind the principles held in the above
Writ Appeals and considering the facts, T am of the
opinion that there is no merit in this reference. Ac-
cordingly I proceed to pass the following ocrder.
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ORDER
The reference is rejected.

(Dictated to PA, transcribed by ber, corrected and
signed by me vn 24th September, 2001).

V. N. KULKARNI, Presiding Officer
Ff fgeslt, 12 RO, 2601

F1.77. 2980~ staifus (game wiataaw, 1947
(1947 T 14) &1 997 17 F FAAIW ¥, FE0T
AT FoAw U T F owEaAd F fag FErTw
T A FAETT F ArA, wAag § fafwe SwEtvs
fagrr § FEr AR wrfis whrETon, MAEEr
qHE FT GHTOT FLET OZ, ST AT ATHTT A
08-10-2001 FT ST FAT 9T |

[# mer-32012/6/88~ST-T11 (&1, )]
ar.og  Efas, w97 At

New Dulhi, the 12th Cetober, 2001

S. O. 2927 —In pursuance of section 17 of
the Industiial Dispurer Act, 1947 (14 of 1947), the
Cential Government hereby publishes the award
of the Central Government Inductiial Tribunal
Kolkata as shown in thce Anncxure in he Indu--
trial Disputc between the employers in 1elation to
the management of Calcwita Port Tiust and thei-
workman, which was reccived by the Central
Government  on  08-10-2001.

[No. L-32012/6/88 D. I (B)]
B. M. DAVID, Uadua Scev.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Refcrence No. 05 of 198%

Farties : Employeis in 1clation to the management
of Calcutta Fort Trust, Calcuita

AND
Their workman
Present

Mz, Justice Bharat Frasad Sharma
. FPuesidine Cfcer

Appeararnce:

Cn beha!! of Management Mr. G. Mukhopadhyay,
Senior Labour Officer (IR)

On behalf of Workman M+ S. Chakraborty,
Seccetary  of  the  Union.

State : Wost Benwal Industry : Port & Dock.

W FTIETA ATET 3, 200 1[/FTGT 12, 1923 6°97

AWARLD

By Guder No  L-37712,688-i3 UL (3) dowd
Ist of March, [S8% the {entral Ciovorament 1n
exercise of ity pove > ound.r section 0D and
(2A) of the Industrial Disputes Act, 1947 referrd
the following dispute to this  Tiibunal for
adjudication:

“Whether the action of the management
of Calcutta Port Trust, Calcutta in Imposing
punishmrent of reduction of pov by 5 otiges for
3 years with cumulati¢  cficet on Shri Sk
Saidul Islam, Acting Leadmon DV Sevy’
is justified ? If pot to what relie the workmen
is entitled 7?7

2. Tha present disputc nas toun raised b the
Calcutta Port & Shere Mazdoor Lnion on behalf
of one workmuan S.K. Saidul islam who was awarded
punishment by the manngemcat to the effect of
withholding of bis 5 increments for 3 years in
pursuance of a deapartmeontal proceeding conduc-
ted in this regard. In their writlen statement the
union has stated that the seid Saidul Islam was
depuled te undertnh.  <hip keeping dity  on
D. V. Scva as an Acting Leadsman uwade  the
Superintendam, Dredger &  Dospatch  Scrvice
controlled by the Dircctor of Marine Department
of the Calcutta Fo t Tiust. It is further <toted
that on 18-12-1881 while S.K. Saidul Islam was
going to his houso on completion of his duty, he
was apprehended by one CJIS.F. pasenal and
was implicated in a ciiminal casc with the allegation
of thett and was detained by the Police. Howuver,
he was released on bail ou the same day. Sub-
sequently, aficr trial the Moetropolitan Magistrate,
15th Court, Calcufta acquitted him of the charge
brought against him. This order was passed on
10-01-1983. Thercatter, on 14-06-1983  the
Ditector, Marine Department issuc a chargeshcet
against the said workman on the same allegation
on which he was tiied by the Couvrt and was
acquitted and a departmental enquiry was also
started against him. Shri Islam received charge-
sheet on 16-09-1983. He fikkd a petition on
23-09-1983 to permit him to take extracts and
inspect certain documents for submission of his
explanation, which was permitted and subsequently
he submitted a statement of d:ftence, after getting
extension of time, on 27-10-1983. By an order
dated 11/15-11-1983 the Directer, Marinc Depart-
ment  appcinted one Captain P.P. VYorma as
Enquiry Cfficer and once Shei I S. Kanpani was
appointed as Picsenting Officer during the contem-
plated departmcntal  enquity. However, on
completion of enquiry the Enquiry. Officce found
him guilty cf the charge brought against him and
the disciplinary authciity m agrcement  with the
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find ~.ngs of the Enqui-y Ofcer imnosed prunish neat

of reduction in pay by 5 stages for 3 years with
cumulative effect. A show cause letter was also
isseed inthis regard on 29-01-1985 and S.K. DMam
gave a reply on 18-02-1985 and finally tne disci-
plinary authority awarded the punishment by
order dated 25/26 February, 1985 Thercaftes,
the said workman also preferred an appeal befoie
the appellate authority, which was rejected and the
punishment was maintained It is statcd that the
dupartmental enquiry initiated against the workman
was under the provisions of the Caleutta Port
Commissioncrs Employees (Disciplinary  and
Appeal) Rules, 1964. It is further stated that 1he
proposed disciplinary cnquiry was contemplated
following a complaint made by the Commander
of D. V. Seva dated 18-12-1981 and also a com-
munication {rom the Dock Manager dated 1lth
January, 1983 1t is stated that the workman
who was apprehended by the C.LS.F personndl
on 18-12-1981 was handed ovet to Police and
subsequently was rclcased on bail and thereafter
ke filed an application for allowirg him to join
service and rcosume duty apd resumcd the some
on 20th December, 1981 It is stated that ordi-
narily considcring the allegation of theft, which is
a seiious allegation and amounts to  sciious
misconduct in service, a person is suspended,
but ir this case ke was rot susperded and actually
the allegation was based or initial complaint by
the Commander, D V. Seva that he was informed
that S K. Islam was cought by C1S.F. personne!
for taking a brass pully takon from D. V. Seva
and that this mateiial was removed from one
motor boat three sheaves Blocks from the Ford
Store. It is stated that the initiation of the
departmental proceeding pending tiial of criminal
case is not taried in law. but in the instant case,
it was not started before expity of about 8
months after the judgement was delivered by the
Criminal Cowt Tt is further stated that with a
view to stop harrosment of employee implicated
in false criminal case representation was made
to the management following which an adminis-
trative order was issued and it was circulaied by
the Secretary of the CPT having its reference
No. 6S45/FE 2 dated 3rd May, 1983. It is stated
that taking into consideration  the dircctives
circulated in the said ciicular, the action taken by
the Director, Marinc Department does not appear
to be bonafide action apd theiefore the action
taken by thc Diicctor is unjust, unfair and
malafide and tke punishment awarded to Sk. Saidul
Islam amounts to vindictive action. It is also
stated that the charge on which Sk. Islam was
tried in Court and the chargesheet on which the

departmuatal proceeding was started arc similar and

[Par1 IT—Skc. 3(i)]

the departmental erquiry was therefore illegal,
unfair and motivated. It is also further stated
that close examinatiop of the proceedings of the
departmental enauiry docs not allow to detive
the conclusion as reached by the Enguiry Officer
and the Eunquiry Officer has failed to examine
the defence statcment. It is stated that no step
was taken by him to find out whether the
Bridge No. 1 was open. There was no witness
to prove that the C.IS.F. personnel apprchended
Sk. Islam inside the wicket gate No. 2 KPD with
so called material in his posscssion. It is also stated
that the reason for insisting issuance of thc charge
sheet by he C.LS.F. personnel was not also enquired
into and the Enquiry officer also did not examine
physically whether 2 KPD gate and 2 KPD wicket
gate can be looked after by one CISF personncl
fiom 2 KFPD gate. It is stated that it has not
been  established  before the Enquiry Officer
whether any brass pully was actually lost from the
D. V. Seva and actually not police report was made
even after the commander made a formal compl-
aint that one brass pully was removed. It is
therefore stated that the Enquiry Officer did not
consider these point- in a vory imegular  way
derived the conclusion to induce the disciplinary
authority for awarding a punishment by finding
the workman guilty and he also illegally incor-
porated one paragraph as  pievious  oftence
in his finding submitted before the disciplinary
authority. It is stated that it appears that the
enquiry report was forwarded to the disciplinary
authority on 15-01-1985 with recommendation of
punishment from the Supecrintendent, Dredger
Despatch Services and as such the dccision taken
by the disciplinary authority was biased and
failed 1o extend justice to Sk. Islam. It is,
therefore, stated that from the facts stated it
appears that the findings arrived at by the Enquiry
Officer in the departmental enquiry was not just
and proper and the punishment imposed upon
the workman was vindictive, unfair and illegal.
Accordingly, it has prayed that the management
be directed to vacate the order of punishment
imposed upon Shri Islam and paymnent of the
legal dues be ordered to be made.

3. The management also filed a written statement
in which the facts in general were admitted and it
was submitted that the said S.K. Saidul [Islam was
apprehended by the Central Industrial Security Force
personnel while crossing wicket gate No. 2 KPD
with a brass pully Roller which belonged to vessel
D. V. Seva and was kept in the store of the said vessel
from where it was removed and stolen by Sk. Isiam.
Thereafter Sk. Islam was handed over to the Police
of South Port Police Station alongwith the stclen
article by C.IS.F. personnel and a criminal case
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was registered against him, but subsequently the
workman was vauittcd by the Metropolitan Magis-
tratc on benefif of doubt. Tt is [urther stated that
the management decided ‘o initiate disciplinary
procecding against the said workman on the charge
of misconduct and the charge read as follows :

“That the said Sk. Saidul Islam is charged
with gross misconduct in asmuch as while func-
tioning as Acting Leadsman on board D. V.
‘Seva’, removed Brass Pulley Roller from ford
store of D. V. *Sevi’ and stolen the samc on
18-12-1981™,

The statement of allegation on the basis of which
the chargesheet was drawn up states that the suwd
Sk. Saidul Islam, Acting Leadsman, D). vy. Seva
was cought red-handed by C.I.S.F. walchman at
wicket gate No. 2 KPD with a brass pulley roller
at 11.45 hours on 18-12-1981 and that this brass
pulley roller was removed from wmotor boat's
3 sheavee block which was placed at the ford stote
of D. V. Seva and was stolen. It is further stated
that the disciplinary proceceding was contemplated
in terms of the CPT Employces (Discipline & Appeal
Rules, 1964 and according to the rules the Directer,
Marina Department happened to be the disciplinary
authority in this case. [t is also further stated that
a memorandum of charge bearing No. 6603 dated
14-09-1983 together with a statement of charge, a
statement of allegation was served on Sk. Saidul
Islam by the Director and under the -aid mem. ya d- a
of charge the Dircctor asked Sk. Islam to reply to
chargesheet by 29-09-1983 and to state whether the
desired 10 be heard in person and also to furnish
the names and addresses of thc witnesses, if any,
whom he wished to call in support of his defence,
and also to furnish a list of documents, if any, which
he wished to produce in support of his defence, It
is further stated that he was asked to name his defence
counsel, if any, and on receipt of the memorandum
of charges, the workman prayed for some more time
to submit his reply, which was allowed. But, he
did not reply to the memorandum of charge. Tt is
further stated that Mr. P, P. Verma, Superintendent,
Dredger & Despatch Services was appointed Enquiry
Officer and Mr. 1. §. Kampani, Junior Chief Officcr
was appointed Presenting Officer by the Director,
Marine Department, i.e., the disciplinary authority.
Ttis further stated that the Enquiry Officer conducted
the enquiry in accordance with the provisions of the
Calcutta Port Trust Employees (Discipline & Appeal)
Rules, 1964 and submitted his findings cn 15-01-1985.
It is also stated that all possible opportunities were
extended to Sk. Islam by the Enquity Cfficer to defond
himself. It is stated that as the Enquiry Officer found
Sk. Islam guilty of the charge Icvelled against him and
the disciplinary authority was satisfied with the
3326 GI|2001—17.
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findings of the Enquiry Officer, he proposed to inflict
punishment of reduction of pay by 5 stages [or

3 years with cumulative effect and issued a show
cause notice to S.k. Islam on 29-01-1985 and the
werkman also submitted a reply vn 18-02-1985 and
after considering the reply of Sk. Saidul Islam, the
disciplinary authority passed an order on25/26-02-1 985
imposing the proposed punishment. Thereafter, Sk.
Saidul Islam preferred an appeal on 09-10-1985
against the order of the disciplinary authority, which
was considered by the Deputy Chairman being the
appellate authority and as the appeal was time-
barred, the same was rejected. Tt is further stated
that the Board contends that the entirc allegations
made in the written statement of the union is imagi-
nary, false and concockted and save what are matters
of record and save as what have bcen stated herein-
after. all the allcgations made by the union in their
wrillen statement are depicd. The allegations have
been denicd para-wise accordingly Tt has been
stated that so far as the plea of challenging the
departmental proceeding en the ground that thcre
was delay in takinﬁ action and also that the work-
man was not suspended is concerned, it is slated the

question of suspension is the diseretion of the disci-

plinary authority and therc is no time limit (ixed for
initiation of the chargesheets and the enquiry. 1Lis

also stated that the allcgation is incorrect that the
Enquiry Officer failed to examine defence statement
or that the proceeding of enquiry does not allow 1o
derive the conclusion as reached by the Enquiry

Officer. All kinds of allcgations made in the written
statement of the union have been denicd and dus-
cribed as imaginary, baseless and without any foun-
dation.

4. 1t is clear that the present case is not covercd
by Scction 11A of the Tndustrial Disputed Act, 1947
beoause it is not a case in which the workman has

" been di-charged or dismissed by the disciplinaty

authority. Therefoie, the only question which require
to be decided is whether the Enquiry was fair and
valid and if the enquiry on which the management
relied on to inflict the punishment is found to be
valid and legal, there is no scope [or considering the
adequacy or otherwise of the punishment.

5. 1n support of their respective cases both the
partics have filed a number of documents. So far

as the management i~ concerned, ‘ghe documents
filed and admitted in evidence on their behalf are as

follows ; Ext. M-1 is the records of enquiry pro-
ceeding and rcporf. Ext, M-2 is a lctter dated
12-06-1979 frem the Superintendent, Dredger &
Despateh Service to the Deputy Commissioner of

Policc, Port Division regarding some incident of
theft. Ext. M-3isthc memorardum dated 14-09-1983

issued to Sk. Saidul Islam, Ext. M-4 is a lctqer
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dated 12-12-1981 rom Sk Saidul Islam to the Super-
intendent, Dredger & Despatch. Ext. M 5 is the
letter dated 11-01-1982 from the Commander, D. V.,
Seva to Sk. Sardul Islam Fxt M-6 v the letter
dated 15-10-1983 from Sk. Islam 1o the Dircctor,
Marine Depar ment  Ext. M-7 is the lctter dated
27-11-1984 from 1the Assistant Secrctary of the
Calcutta Port & Shore Mazdoor Union to the Deputy
Superintendent, Dredger & Despatch Service. Ext.
M-8 is the letter dated 08-05.1984 from the Super-
intendent, Dredger & Despatch Service to the Assis-
tant Secretary of the Unipn. Ext. M-9 is a lettcr
dated 29-12-1983 from the Enquiry Officer to Sk.
Saidul Tslam. Ext. M-10 iv a letter dated 18-02-1985
from Sk. Saidul Tslam to the Director, Marine Depart-
ment, Ext, M-]1 is extracts of the Log Book of
D. V. Seva. Ext. M=I12 is a letter dated 18-11-1985
from the defence counsel of Sk. Islam to the Enquiry
Officer. Ext. M-13 iv the letter dated 29-01-1985
from the Director, Marine Department te Sk. Saidul
Islam. Ext. M-14 is the order dated 25/26-02-1985
from the Director, Marine Dep t. Ext. M- 15 is the
letter dated 06-08-1985 from Sk. Satdul Tslam to the
Director, Marine Department. BExt. M-16 is the
appeal dated 09-10-1985 from Sk. Tslam to the
Chairman, CPT, Ext. M-17 15 the letter dated
13-12.1985 from (he Labour Adviser and Industrial
Relations Officer 1o Director, Marine Department.
Ext. M-18 is the letter dated 20th December, 1985
from Director, Marinc Deptt. to Sk. Saidul 1slam.
Ext. M-19 is the letter dated 14-G2-1987 frem the
Calcutta Port & Shere Mazdoor Union to the R.L.C.
(C), Caleutta. Ext. M-20 iy failure yeport ol conci-
lation Ext. M=21 1 Calcutta Port Commissioner
Employces (Discipline & Appeal) Rules 1964,  Ext.
M-22is a circular dated 3rd May, 1983 of the Calcutta
Port Trust, Ext. M-23 i a letter dated 18-12-1981
from the Commgnder, D. V. S¢va to Syperintendent,
Dredger & Despatch Scrvice. On the other hand.
Ext. W-1 on behall of the unien is repreccntation
dated 20-12-1981 from Sk. Sardul Islam. Ext. W-2
is the certified cepy of the order m case No. P R. 776
of 198]. Ext. W 3 is the momo dated 14-09-1983
issued by the Dircctor, Matine Deptt. to Sk. Saidul

Islam.  Ext. W 4isthe representaiion  dated
23-09-1983 from Sk. Saidul Islam to Directc r. Marine

Deptt. Ext. W 5 s the letter dated 4/5-10-1983
from the Director, Marine Deptt. to Sk. Saidul

Islam. Ext. W-6 s ke aeniecentut’en  duled
15-10-1983 from Sk. Saidul Llam to the Director.
Marine Deptt. M Ext. W=7 15 the representation of
Sk. Saidul Islam to the Director, Marine Deptt
Ext. W-8 is the order dated [1/15th November, 1983
regarding appointment of knquuy Oflicer.  [xt.
W-9 is show cause nouce daled 29th January, 1955,
Ext, W-10 is represemanon dated 18-G2-1985 from
Sk, Saudul Islkam: to the Dipector, Marne Depit,
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Ext. W-11 is order of pupishment dated 25,26 Feh-
ruary, 1985 issued to Sk. Saidul Islam. Ext, W-12
is appeal dated 09-10-1985 from Sk. Saidul Islam to
the Chairman, CPT.  Ext. W- 13 is a letter dated 20th
December, 1985 from the Director, Marine Depart-
ment ta Sk. Saidul Tslam, It is, therefore, cobvious
that many of the papers have been filed and admitted
in ¢vidence on behalf « f both the partics.

6. So far as the oral evidence is concerned, one
witness has been examined on behalf of the manage-
ment. He is 1. S. Kampani the Presenting Officer
during the enquiry who has supported the fairness
of the enquiry in his evidence and nothing signi-
ficant has becn elicited from bim in his cross-cxami-
nation,

7. So lar as the uniun is concerned, it appears
that the workman himself, Sk. Saidul Islam was
cxamined on 21-12-1994, but even his examination
in chiel was not concluded and he was ncver pro-
duced subscquently for his further examination and
cross-examinatien.  Therefore, such a deposition
stands expunged. Therefore, so far as the oral
evidence is concerned, there is no oral evidence
available to contradict tihe evidence led on behalf of
the management regarding fairness of the enquiry.

8, So far as the plea taken on bzhalf of thz uiion
regarding non-suspension of the workman during
the enquiry is concerned, it has been rightly sub-
miticd on hzhall of the management that it is the
discretion of the management whether to suspend
a person or nol and because of his non-suspension
no illegality or irregularity can he at‘ached to the
cnquiry and there is no question of any prejudice
being caused to the workman,

9. Another point which has b=en taken on
behalf of the union is that the management acted
illegally in drawing up the proceeding after 8 months
of the conclusion of the trial of criminal case against
the workman which was against the instruction of the
hoard. The concerned instcuction of the board i»
Ext. M-22 from which it appears that there is no
contemplation that the enquiry must be started
within 3 months from the date of his acquittal; rather
it has been stated that if no departmental action is
initiated against an cmployee within a period of 3
months from the date of his acquittal by the Court,
the period of hi suspznsion should bs treated as
spant on duty, even if his acquittal is on bznefit of
doubt. It is, therefore, clear that this instrastion
is only lor the purpose of giving benzfit to the work-
man under suspension i course of the enqurry, if
the cnquiry is delayed one. In the presen’ case,
there was no suspension at all and the question of
his being prejudiced on this account docs not  arise
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10. So far as the contention of the unjon that
the charge on which the workman was acquitted by
the Court was the same and similar as the charge
in the chargesheet on which he was proceeded against
is concerned, it is well settled that the crimmal pro-
ceeding and the departmental proceeding are iwo
different kinds of proceedings and even if a person
is acquitted on the ground of benclit of doubt, there
is no bar to proceed against him in departmental

enquiry.

[1. So far as the findings of the Enquiry Officer
are concerned, it appears that it 15 based on the ana-
lysis of the evidence which was presented before
the Enquiry Officer and after considering the cntire
evidence he arrived at the finding of guilt against the
workman concerned. No other major infirmily or
illegality has been pointed on behalf of the union
s0 far as the enquiry proceed ing is concerned and
there docs not appear to be any reason to fecl that
the workman has been prejudiced by the enquiry
proceeding.  The fairness or otherwise of the cnquiry
proceeding can be considered only on some grounds
clearly laid down by their Lordships of the Hon'ble
Supreme Court in the case of Sur Enamel & Stamping
Works Ltd. v. Their workman, reported in 1965(11)
LLJ 367 which is as follows :

“An enquiry cannot be said to have been
properly held unless:

(1) the employee proceeded against his been
informed clearly of the charges levelled against
him,

ordmarily in

in respect of

the witnesses are cxamined
the presence of the employee
the charges.

the employee is given a fair apportunity to
Cross-eXamine wilnesses,

3)

he 15 given a [air opportunity to cxamine
witnesses including himself in his defence,
if he so wishes on any relevant matter, and

(4

(5) the enquiry officer records his findings with
reasons for the same in his report.”™

It 1, therefore, clear that none of the criteria
has been contravened or violated in course of the
enquiry in this case as laid down by their Lordships.
The enquiry, in the circumstance, cannot be held to
be illegal, irregular or invalid. Thereflore, the ques-
tion of considering the adequacy or othcrwise of the
punishment docs not arise,

12. In view of what have been stated above, the
action of the management of Clacutta Port Trust in
imposing punishiment ol reduction of pay by 5 stages
for three years with cumulative effect on Shri Sk
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Saidul Tvlam cannot be said to be unjustified. The
workman accordingly shall not be entitled to any
relief.

B. P. SHARMA, Presiding Officer
Dated, Kolkata,
The 27th September, 2001,

at faedl, 12 HTgIT, 2001
FT.%0. 2981— o1@TaF faarg sfulgaq, 1947
(1947 ® 14) ¥ @177 17 & HIATW ¥, Fegyr
TFY FATHT GE 72 F UA1E TAIAF ¥ HAG
framrr o 3% FFT & @, nqaw ¥ fAfge
aenfos faamr & &N avw sEnfes wfewr
FITFAT F THIT F IH0A FAT §, AT FET AL~

FTT FT 08-10-2001 FT ITA FuT AT |

[7.7—32011/1]9 3-mri w7, (77 )]
ar.mg . 2fae, mwaT afaw
New Delhi, the 12th Oc'ober, 2001

S.0. 198}, —la pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal, Kolkata
as shown in the Annexure in the Industrial, Disputte
between the employers in relation to the management
Calcutta Port Trust and their workman, which-was
received by the Centrak Government on 08-10-2001,

[No. L-32011/1/93-T1R(M)]
B. M. DAVID, Under Secy.

ANNEXURE
CENTRAL GOVERNMUNT INDUSTRIAL
TRIBUNAL AT KOLKATA
Reference No. 04 of 1994
Parties : Employzcs m r2larion ty th: miniz:neiat of

Calcutta Port Trust
AND

Their Workm .

Present ¢
Mr. Justice Bharat Prasad Sharma. ... Presiding
Officer

Appearance :
Mr. S. Ghosh, Deputy Labour A d-
viser with Mr. M. K. Das, Senior
Labour Officer.

Mr. P. Roy Chowdhury, Secretasy of

the union with Mr. G. Mukhopa-

dhyay, Committcz Member of the
union.

On behalf of the
Managcment

On behalf of
Workman

Stale : West Bengal, (ndustry @ Port & Daock.
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AWARD

By Order No. L-32011/1/93-IR(Misc.) dated
20=1-1994 and Corrigendum of even number dated
18211-1998 the Central Government in excrcise of
its powers under scction 10(1)(d) and 2(A) of the
Industrial Disputes Act, 1947 referred the following
cispute to this Tribunal for adjudication :

“Whether the following demands of the work-
nien of Calcutta Port Trust represented by Berth-
ing Service Association is justified

1. Terminction of the settlement dated 20-8-82

2. Suitable monetary compensation to them
w.e.l. 1-8-82 on account of additional work
done by them due to absentceism, deple-
tion of strength, failure of the management
to abide by the rccommendation of the
Officer-on Special Duty. employment on
National Holidays etc. cte. and

3. Setting out in clear terms the duties and res-
ponsibilities of the Berthing Masters. If
not what reliel they dare entitled to?"

2. The present veference has been made on the
dispute raiscd by the union represcnting the cause
of the employees of the Calcutta Port Trust (herein-
after to be referred as CPT) designated as Berthing
Masters and Assistant Dock Mauasters. The depart-
ment is headed by the Director of Marine Depart-
ment of the CPT and the section in which the aforesiad
persons work is headed by one Harbour Master,
Port. The dispule has been raised in the context of
a memorandum of settlement arrived at between
the management of CPT and the oflice bearers, such
as, the President and the Vice president ol the union,
.nown as Calcutta Berthing Service Association on
20th August, 1982, The said Association, subse-
quently, started questioning the origin and status of
the agreement and made repeated demands to the
1. anagement for termination of the impugned agree-
ment, but when it could not be considered, a writ
petition was filed before the Hon'ble High Court at
Calcutta and an order was passed on 03-07-1991 in
which the Association was ordered to raise a dispute
with the appropriate authority and accordingly the
dispute was raised before the RLC(C), Calcutta vide
a letter dated 22-07-1991. The conciliation proceed-
ing started before the Assistant Labour Commis-
sioner (C), Calcutta and when the Conciliation
efforts could not matcrialise, a failurc repart was
submitted to the Ministry of Labour and accordingly
the reference was made, Tt has been siated in the
written statement filed on behalf of the union thal the
said agreement was a result of the manipulations of
the management in order 1o avoid recommendations
and to deprive the workmen of the recommendations
made by the Officer on Special Duty (O.5.D, in short)

THE GAZETTE OF INDIA : NOVEMBER 3.

2001/KARTIKA 12, 1923 [ParT II—S$EC. 3(}i1))

appo inted by the Ministry of Shipping & Transpor
for the purpose of looking into the service conditions
of the aloresaid categories of workmen. It has been
stated that first of all the said memorandum of
seltlement s not in confirmity with the Rule 58 o ¥
the Industrial Disputcs (Central) Rules as it is neither
in Form-H nor the copies of the same has been for-
warded to the appropriate authorities as laid down.
However, in course of the conciliation proceeding
it was stated on behalf of the management that the
said agreement was nol made under the Industrial
Disputes Act and therefore, it has been stated that
this is a sufficient reason for termination of the agree-
ment, which could not be acted upon. It has further
been stated that inspite of the fact that the said agrec-
ment was not in accordance with the provisions of
the Industrial Disputes Act and of the Industrial
Disputes (Central) Rules and was thzrefore illegal,
the management taking advantage of certain recitals
in the disputed agreement has exploited the concerned
workmen by depriving them of their legitimate de-
mands and rights. In this connection, certain in-
stances have been cited. One Shri J. C. Agarwal,
IAS was appointed by the Union Government to go
into the matters relating to the pay and allowances
of Class-I and Class-II officers of Major Ports and
Dock Labour Boards. He had the status of
Officer on Special Duty and he had submitted a
report which was submitted to the Government of
India and the recommendations in the report had to
be followed and acted upon. But, for the purpose
of taking undue advantage of the helplessness and
ignorance on the part of the workmen and concealing
certain facts by misrepresenting, the management
got the signatures of the two officc bcearcrs of the
Association who signed the agreement. But, consi-
dering the nature of the things stated in the agree-
ment, the workmen ncver accepted and agreed to
the said agreement, It has been stated that in several
matters the workmen concerned have been put to
disadvantage as they have been denied the advantage
of their weekly holidays, the national holidays and
night waitage as wall as the paym:nt of expenses
made by such workmen in attending different shifts,
It is to bz noted that the concerned workmen have
to work in three shifts and the persons attending the
first shift have to be provided with pocket expenscs
for the purpose of meeting their food rcquirements
ete. It is also stated that victualing allowance wus
also provided in the recommend tions of the O.5.D.,
but in the disputed agreement it hus not been in-
corporated according to the recommendations and
therefore the workmen have been put to loss and
prejudicial situation and they have been financially
penalised by way of reduction of their victualing
allowance and proportionate deduction as con-
templated in the aloresaid agreemant, It has b2z
also  stated that the paymea ol t: lephonic
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have also been reduced to the disadvantage of the
workmen and daily allowance for attending the shift
m absence of some absent cmployee of the category
has also been reduced. It has becn stated that ac-
cording 1o the recommendation of the 0.5.D. it
was for the management to ascertain the shipping
requirements reasonably and in advance; that the
management was to ascertain minimum number of
workmen needed lo meet the necessary shipping
requirement as pre-determined booking and the ma-
nagement was also required 1o allow all the remain-
ing workmen not needed for shipping 1o enjoy their
national holiday and thereby not be employed on nati-
onal holidays. The contentlion was that it would allow
the workmen not needed to enjoy national holiday
and to ensurc that the exchequer did not sufler un-
necessary and meaningless financial loss, but, in
terms of the agreement all these advantages which
were likely to accrue to the Government have been
taken away. Because of this agreement the rest
hours of the workmen working in shifts have also
been disturbed and it tails upon the health of the
workmen apart from causing strain to their financial
position. It has also been stated that the said agrec-
ment was supposed to be effective from st August,
1982, but it was signed on 20th August, 1982 which
also appears to be absurd and improper. Regarding
Clause 7 of the agreement, it has been  stated  that
it is wholly iMlegal and contempuous to the Hon'ble
High Court of Calcutta in as much as if ignores the
directions of the Hon'ble High Court. It has also
been stated that Clause 7 of the agrecement attempts
to usurp power even higher than the Hon'ble High
Court and it has been stated that though request
was made to the management in this regard to revoke
the agreement, instead of rescinding the impugned
agreement, the management withstood their ground
by saying that irrcspective of the illegal status of the
agreement, since the parties had already acted upon
the agrcement in good faith the terms of the agree-
ment had become the «ervice condition of the work-
men. It has been slated that this way the impugned
agreement has made it obligatory on the part ol
the Berthing Masters to accept employment in  place
of a absentee which was in direct conflict with the
decision of the Hon'ble High Court and the work-
men have also been deprived of their legitimate
right. It is stated that it is surprising that the mana-
gement inspite of these improprieties and illegalities
continued to follow the instructions strictly to the
prejudice or the workmen It has been stated that
though the vacancies were there, the managemept
did not try to fill up the vacancies agd forced the
present stalf members of the union 1o work in diller
ent shifts and thereby they have veen deprived of the
rest facility, Tn this view of the matter, it has been
prayed that the impupned agreement be i mmedia-
tely terminated und the management be dirccted to
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pay full compensation in compliance with the orders
within a stipulated peiiod It has also been prayed
that a direction be given to the management to im-
rlement the recommendations of the Officers on
the special Duty without any local inferpre ation
with eflect trom 01-G1-1979.

3 The manugement also filed a written state -
ment and it has been stated that there are four cate-
gorics of employees in the CPT classificd as Class T,
Class-11, Clags-I1I and Class-IV cadres and they avco
guided by the Calcutta Port Employess (other thaa
Haldia Dock Complex) (Recruitmeat, Seniority &
Promotion) Regulation 1989 It has been state that
there are posts of Assistant Dock Master in the scale
of Rs. 3750—5430 and the posts ol Berthing Mastcl
in the scale of 2400—5120 upder the Har-
bour Master and that thess posts are Class-I posts
and, therclore, it has been stated that the two cate
gories of Workman do no! bzlong .0 the cilegory
of workman* under the Industrial Dizputes
Act and thevefore the present reference cannot be
termed as o case of industrial dispute. It has further
been stated that actually Shri J.C.  Aparwar,
I.LAS was appointed in 1977 as Officer on Special
Duty in the Ministry of Shipping and Transpott,
Government of India and that he had submitted his
repert in 1978 and the rccommendataons in the re-
port were implemented in the CPTinterms of the
letter  of the Minisiry of Shipping and Transport
dated 16-01-1979. It is further stated that for the
purpose ol implementation of certain recommendations
of the O 8.D. and the issucs aiising out of introduc-
tion of a system of granting a day oft in the week to
each Berthing Master in a staggerred manncr, an
agreement between the Calcutta Berthing Services
Association and the Calculta Port Trust was signed
on 20th August, 1982. [t is further stated that the
said agreement was not a settlement undeir the Indus-
trial Disputes Act and that the Calcutta Berthing
Service Association have at no point of time denicd
the existente of the agreement It is further stated
that the terms and condihvons of the agrecments
were implemented in full so far as the managemoent
of CPT s concerned and that both the Calcutta
Bre‘hing Service Association and the CPT had been
acting on the basis of the said agreement in good
faith. It is, therefore stated that since both theparties
1o the agrecment have bren continuing to  acl as
per the terms and conditions laid down in the agree-
ment, .ermss and  conduions of he agreciien
have become conditions ot service  for  the
Berthing Masters and  Assistant Dock Masters. Tt
is further stated that since the agrecment in question
was not a settlement under the Industrial Disputcs
Act, the question of termination of the agreement as
per the provisions of the Act does not arise. Tt is
further stated that even il the agreement iy
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terminated 'he coaditions of scivice arising ouwt of
the lerms  and  conditions of  the agrecment
would continue to cxist till  such time a
further  agreement replacing or modifying
the same is artived at between the  parties. It s,
therofore, submittcd that the prayer of the Associa-
tion for termination ol the settlement has no melit.,.
It is elso further stated thut the demand for suitable
monetary compensation to the members of the Cal-
cutta Berthing Scrvice Association is vague, without
any bas's and justification and the monetary com-
pensations are being paid in terms of the agreement
Thercfore it is s ated that no demand for any suit-
able monetary compensation can arise in view of the
fact that the agrecment has become effcelive from
the date of agreemen It is also further stated thot
members of the Caleutta Berthing Scrvice Associa-
tion are not required to perform additional woik
due to absentccism and the Association may be put
to strict proof of their contention. It is ulso stated
that there has been no depletion of sticngth in the
cadre of Berthing Master s<ince 1992 and after Lhe
agrement four probationa:y Berthing Masters with
sea experience or certificate of compotency were ro-
cruited belween U1-10-1982 to 30-06-1983 and three
of them qualified as Berthing Masters on 12-10-1983.
It is further stated that at present there are 36 Ber-
thing Masters on roll and other 13 probationary Be:-
thing Masters urc there and there is nogvacancy in the
sanciioned strength ot the Berthing Masters, Tn the
wiitten statement i has also been shown by giving da-
ta that there has been 1egular 1¢dvclion in the guan-
tum of work for the Berthing Masters and it is denied
that there has bean failure en the part of the manage-
ment to abide by the recommendations of the 0.5.D.;
Rather, it has been stated that the rece mmendations
of the O.8.1D. on mght allowance have hcen duly
implemented and the formulation ef a system for
the purpose of implementation of the recommends.-
tions by an agrecement between the CPT and Lhe
Calcutta DBerthing Service Asscciation cannot be
construed to be an attempt to change the recommen-
dations. It is also further stated that the recommen-
dations of the O.5.12. en “Work on weckly day of
rest or holidays” includes recommendations on
national holidays and in paragraph 5.90 the recom-
mendation has been made like this “Subject to the
qualification mentioned in paragraphs 5.91 tv 5.93
below, where an officer is required to werk on his
weekly duy of rest as a part of the pre-determined
arrangemenl for a full day or more than a full day
«f & hours, he should be allowed a compensatory
day off and should, in addition, be granted half a
day’s basic pay and dearness allowance, It is Turther
stated that the recommendat’en of thie 0.5.D on
throe national holiday. fulls within the recommen-

dation ‘work on weekly day of rest or holidays™ as
follows “having regaid to the relevant factors, I
cunsider that if an officer is required to weik as a
part of pre-detetmincd arrangement on the threc
national holidays, namely, 26th January, 15th August
and 2nd Cctober, he should be treated and compen-
sated as he has worked on his weekly day of rest and
1 recommend accordingly.” 1t is, therefoic, stated
that the members of the Calcutta Berthing Scrvice
Association are compensated in accordance with the
recommendations of the O.S5.D., if they are to work
for a full day or more than a full day of 8 hcurs on
the three national holidays. Tt is alse further stated
thal another referencc is already pending adjudica-
tion as Reference No. 28 of 1991 with the schedule

as follows

“Whether the action of the management in
refusing 1o conduct job analysis of the Berthing
Masters and Assistant Dock Masters and fixing
the norms of their duties and alse refusing 1o
formulate/evolve the scheme for paying incentive
is justified or not ? If nol, to what relief the
concerned workmen are entitled to 27

In this context it is further stated that the duties
and responsibilities of the Berthing Masters have been
clearly defined in the “Rules for guidance of the
berthing officers™ published as far back as in 1959
and therefore, it is stated that demand for sctting out
duties and respunstbilities of the Berthing Masters
and Assistant Dock Masters do not arise.  However,
the statements of the union in their written statement
have been denied parawise, but it is not necessary to
repuit it here.

4. So far as the evidence s concerncd, it appears
that one withess was earlier examined on behalf of
the unioh on 09-01-1996, but his examination itself
had remained inconclusive and subsequently he was
given up and his depostion, therefore, stands
expunged. WW-=2 was later examined on 11-01-1999
and he has proved some documents including memo-
randum of settlement Ext. W-1, copy of the order
of the Hon'ble Calcutta High Court Ext. W-2, record
notes of discussiun between the management of CPT
and Calcutta Berthing Scivice Association datcd
05-02-1991 rcgarding the settlement Ext. W-3. He
has also further stated that he has no knowludge
whether in accordance with the order of the Hon'ble
High Court the Central Govl. dirccted the CPT to
enter into a [resh settlement after terminating the
settlement Ext. W=1. He also further «tated that the
union did not agree in the meeting with the mancge-
ment that the terms of the agreement were followed
in good faith and also did not agree that the terms
and conditicns laid down in the agreement became

servicecondition of the concerned workmen  and
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accordingly he has stated that he prays for termi-
nation 3f the agreement. He has also fuither stated
that the union has prayed for compensation on
accourtt of the loss and sufferings of the werkmen and
has also praved that a «cheme may be framed by the
Tribunal directing the management to give the relief
as prayed for by the union. He stated in his cross-
examination that they have given a notice to the
management for termination ef the settlement. but
the management refused to terminate the settlement
in a meeting in the Marine Department. He also
denied the suggestion that the managemenmt did not
refuse to terminate the settlement. He has further
stated that the management has failed to fill up the
vacancies consequent to retirement of the Berthir -
Officers and therefore. extra Joad of work had to be
performed by the existing workmen. He, however,
admitted that Reference No. 28 of 1991 is pending
before this Tribunal in respect of job analysis, fixing
norms of duties and scheme for incentive for the
Berthing Masters and Assistant Dcck Masters,

5. So far as the management is concerned. it did
not like to examine any witness and only some docu-
ments filed on behalf of the parties have been relied
upon.

6. So far as the documents are concerned. Ext.
W-1 is the copy of the memorandum of settl .ment
dated 20th August, 1982 which js the <ubject matter
of challenge in this reference. Ext. W-2 is the copy
of the order of the Hon’ble High Cowrt at Calevtta
dated 03-07-1991 passed in a writ petition filed on
behalf of the workman. Ext. W-3 is note of dis-
cussion held in the room of Director. Marine Depart-
ment on 8-1-1991 prepared on 05-02-1991. So far
as the management is concerned, cepy of the report
of the O.S.D. is Ext. M-1 . The rote of the Chairman
regarding revision of pay and 2llowances of Clace-I
and Class-IT officers of the Major Ports ard Deck
Labour Boards on the recommendation of the O.S.D.
is Ext.M-2 statirg that the recommerdations of the
0.S.D. have bzen accpepted by the Government of
[ndia-in the Ministry of Shipping & Trarsport anrd
therefore, it is implem.nted in the CPT. The letter
of the Ministry in this regard is annexed to this
Ext. M-2. Ext. M-3 i the same memorandum which
is the subject matter of the p esent disputc.

7. 1t appears that a point of law has bren raiced
on behalf of the management that bocause the work-
man corcerned happened to b officers of Clase-I
and Clese-IT category and they cannrt be treated as
workman wnder the Ind.strial Disputes Act, 1947,
the present dispute is not to be treated as an incdustrial
dispute. In this regard attention wasdrawn towards
an o ider of this Tribunal in o1der dated 8th November,
1982 in Refuenee No. 70 of 1979. Tiom the copy
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0 fthe order it appeass that the mateer under soferei ce
in the aforcsaud  Refivence No.o 70 of 1979 was
“Whether the demand of the Berthimg Masters and
Assistant Dock Masteis of the Cabiwia Port Tiud
for allowing them time for tea and tiffin and for
changing cloths and for washing in batween theur <hift
hours is justified. Tf so. ro what rzliof arz  they
entitled?”” Tn this case also a sinular pomt was raised
on behalf of the management and the mattcr was
decided as peliminary isue ard after discussing
some casc 1aws or the point, the Titbunal hd!d that
the Berthing Masters and Assistunt Deck Masicrs
are held to be workman withip the mezning cf Scction
2(s) of the Industrial Disputes Act. 1947 Therefore,
<o far a< this point is concerned, it * cod not b d s-
cusced and decided again.

8. So far as the merit of the cloim of the wotkmen
is concerred. it is cbvieus that th oo demands hive
beoen made regarding which the Tribunal is required
to pass Award. Point No. | relates 1o the termiration
of the sctilement dated 20-08-1982. The <econd poirt
relates 1o grant of suilable monctary compznsation
to the workmen with effect frem  Of 08-1982 on
account of additional work dore by iem duwe o
ab-cnteciem  depletion of «trermgth’ fadv-: of the
management to abide by the recommendations of the
0.8.D. ard deployment on national boldeays cte.
Point No 3 ielatcs to whaba the domerd fereettin g
out in clear terms the duties and vesponsib.litics of
the Berthing Maswrs and Assistant Dock Muasters
is justified.

9 So far as the third point is concerned, it has
been admitted by both the periies that Reference
No. 28 of 1991 directly relates to this point ard it
will not be proper and necestary to give any finding
on this point, which will b2 finally decided ard -
tled in Referenee No. 28 of 19921,

10. So far as the point number 2 is concerned, it
has been rightly submittecd on behalf of the manage-
ment that all kinds of vague allegations have b.an
made in the pleading, but so far as the  evidence i3
corcerned, no positive material or <o to say ro
evidence at all has becn p-oduced before the Tribunal
in this regard. There is ro deubt cbout it that
nei her the only witness examired on b:half of the
workman has «trtd anything in orde~ 0 support
the claim by furnihing any figare o1 date, nor there
is any document availeble te oecestain as to what
loss has been suffvrred by Jie cmployees corceped,
Th refore, the cnvire allegation i this con»ection
remains to be completely vague end u.opoiicial m
nature.  In serh circumstance thee 18 1o que.to
of recording ary firding ona this priut.

f1. So far as the fi <t poirt 18 conce ned, i
b.comes admit'ed thot the mrmorsadum of setife-
nent dated 20th Avge v 1982 b 6ot a memorardum
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und s the provision of the Industrial Di putes Act,
1947. The uvo'on alleged that the memosandem is
illegal bocavse it was not prepored in accordance with
the roquitement of lew end wnder Rule 58 of the
Industriol Dicputes (Central) Rules  ard  thr efore
it is ot fit to be retained and should bz declared
illegal and invalid and should be revoked On the
other hand, it has boen stated on bzhalf of the manage-
ment that this memorandum of scttlement does not
happen to be a scttlement und~r the Industrial Disputes
Act, 1947. Therefore, much controversy is required
so far as the nature of this settlement is corcerned.
It appears that this is the reason that is why the
parties did not adduce unnecessary evidence on the
point and cut short the matter. It appears that a
settlement to be Jegally drawn up and finalised is to
be in corfirmity with Rule 58 of the Industrial Dis-
putes (Central) Rules, 1957 and requirement of this
Rule is that it is to bz signed by the employer as well
as any officer of the trade urion of the workmen or
by five reprezentatives of the wortkmer authoriced in
thic behalf at a meeting of the workmen held for the
putpote. So far as the workman are concerred, they
have challenged this memoererdum on the ground that
the officer who sigred was rot avthorised, nor ary
such resolution was adoptcd by the urion. Tt has also
been pointed that such a memorandum has to be
drawn vp in Form—H which has rot besn dore, and
the third requirement is that the copics of the memo-
randum has to be sent te¢ the Regional Labour Com-
missioner, the Chief Labour Commissioner (Central),
New Delhi and to the Secretary to the Government
of India, Ministiy of Labour, New Delki. But,
nothing of the kind had been done. Therefore, the
cettlement lacks the sanctity of a legal settlement.
In this 1egard it is also important to note that when
this matter was raised before the Hon’ble High Cowt
of Calcutta in a writ petition, an order was pas<ed on
03-07-1991 by a Division Beoch in which it was
observed iheot it was not proper for the parties to
challenge *his settlement before the High Court and
thercfore it was cbsceved that it should be agitatrd
b-fore the app opriate authority for termination of
the memorandum of settlement and it was further
observed by their Lordships that “If any dispute is
raised before the appropriate avthority, i.c. the
Central Goverrment, Labour Department, it will
consider the same and pass necessary orders accord-
ingly in the matter dirccting the Calcutta Port Trust
to enter into a fresh settlement in accordance with the
law after termirating the existing memorandum of
settlement”. Thair Loidships further observed. that
the ““Said authority is directed to act on the divection
passed by this Court tcday as expedifiously possible
preferably within two months from the date of
communication of the ccpy of this oider”. There-
fc.e, it is obvious that the Hon’ble High Court also
felt it that the memorandum of scitlument in quzstion

is rot fit to be retaived. but because of the technic 1
difficulties the Hon'ble High Cowtt could not pass any
order itself and directed the appropriate suthority,
Lo, the Central Government in the Minis ry of Labour
tu pass an order in uncquivocal term that the p esent
memorandem of cettlement should be revoked and the
management should be directed to enfer into a fresh
settlement zccording to law.

12. 1 feel that whatever has b:en observed by
their Lordships in the aforesaid order is actually
proper ard the direction of the Hon’ble High Court
should have bzen followed in letter and spirit, but,
unforfunately, it has not b en done and unnecessarily
this 1eference has been made. It may be mentioned
here that there is no provision in law to enable this
Tribunal to pass an order of revocation of a settlement
arrived at b:tween the partics and thereforz an order
to this eflfect cannot be passed.  As a matter of fact,
the power in this connection lics with the appropriate
Government, i.e, the Central Government in the
present case under the provisions of Section 19 of the
Industrial Disputes Act, 1947 and no such power
has been vocted in the Tribunal. However, I also
reiterat: that the memorandum of seitlkment in ques-
tion is fit to be abandoncd, revoked and rescindud at
an carly date and the managem nt should at once
take steps for arriving at a fresh settlement, otherwise
the management should strictly follow the recom-
mendations of the Officer on Special Duty approved
by the Government of India al<o a, indicated earlier
and in no case the workmen should be deprived of their
legitimate rights as pzr the recommendations of the
Officer on Special Duty.

13. In the ciicumstance, the reference is accor-
dingly answ:red and dispoced of in teims of the ob-
servations made above.

B.P. SHARMA, Presiding Officer
The 25th September, 2001.
Dated, Kolkata
ag feesfl, 12 #wFAAT, 2001

F1.97. 2982, ——3EfvE  fagrg sfufqaw, 1947
(1947 #T 14) & g 17 & HAAIT H, F=RT
TR QLA ATER EIT TF STAATEE FAL 6
T afefoe fefasm, @9 & wHaqa & gag A=t a0
ITF FAETA & a9, maaw § fafee Swtes
farama § Bty AT st wfaor, waneae & 9w
FT TG FIAC 2, S FAETT ATHT T 08/10/2001
FT QT AT

[€. va-29012/126/94-mmE-mT=. (UH)]
a1, uw. 2fgs, max afwaq
New Delhi, the 12th October, 2001

S.0. 2982.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government [ndustrial Tribunal, Bhubaneswar
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as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
Furunapani Lime Stone & Dolomite Quarry of Raw
Material Division, SAIL and thcir workman, which
was received by the Central Government on 8-10-2001.

[No. L-29012[126{94-IR(M)]
B. M. DAVID, Under Sccy.
ANNFEXURE

CENTRAL GOVERNAENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT

BHUBANESWAR

PRESENT :

Shri S. K. Dhal, OS)S (Sr. Branch), Fres'ding
Officer, C.G.L.T.-Cum-Labour Court.”
Bhubaneswar.

Tr. Industrial Dispute Casc No. 10{2001

Dated of Conclusion of the hearing 7th Seplembes,
2001

Date of Fassing Award-26th Sept. 2001
BETWEEN

The Management of The Asst. General Manager
Purunapani Lime Stone & Dolomite Quarry of
Raw Material Division, SAJL, P.O. Purunapani,
Dist. Sundargarh-770 035. . .1st Party-Mgt.

"AND

Their Workman, represented through the
Secretary, Rourkela Shrainik Sangh,

P.O. Purunapani, Dist. Sundargarh-770 035 . .2nd
Party-Union.

AFPEARANCES :

Shri R. C. Tripathy, A.CL.O. .. For the 1st
Party-Management.

Shri N C. Mohanty, Advocate ..For the 2nd
Sarty-Union.

AWARD
The Government of [ndia in the Ministry of Labour
in exercise of powers conferred by Clause (d) wf sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), havc re-
ferred the following dispute £ar adiudicitinn vide their
Order No. L-290121126{94-1R{Misc.), dated.12-7-95:

“Whether the action of the Management of
Purunapani Limcstone & Dolomite Ouarry
of Raw Material Division, SAIL, in super-
annuating Shri Rameopal Sngh with effect
from 31-8-1994 while the dispute for wrong
recording of date of birth was pending
before the Conciliatinn Officer i.e. Assistant
Labour Comm'ssioner (C). Rorkela  was
justified ? If not, to wha’ relief the work-
man is entiled ta 77

3326 GI'2001—18

2. The case of the Union (herein-after called as
the 2nd Party) may be siated in brief. One Siri
Ramgppa;l Singh (Witness No. I) examined on
behalf of the 2nd Party joined in the services under
the 1st Party-Management as Pump Opera’or on
temporary basis in the year 1990. His service was
regnlarized in January {961 ip P-I Scale. He was
superannuate on 31-8-1991. According to he 2nd
Party the actual Date of Birh of Ramgopal Singh
was 7-3-1943 but it was wrongly recorded as 15-8-36,
So Jc made sep-esentation to  the  1st Party-
Man:gement for correction of his Da e of Birih which
was rejecied and he was retired. The 2nd Party-
Union has raised his d'spute and failure of the 1ccon-
cilistion this reference has bzen made.:

3. The Ist Par.y-Manasement 1 their Writien
Statement has pleaded that, the 2nd Party joined as
Fump Driver from 23-1-1961. As per the practice
all ‘he employees while joining in the services were
ask&d to submit their perticulars in a Form called the
descriptive roll, declaring their name, date of birth,
educational qualifica‘ion and etc. On the basis of
such declaration the date of birth of the 2nd Party was
reccvded as 15-8-1936. DBut inadvertently he date of
bizth was wrongly recorded in his service register.
When it was found the 2nd Partv-Workman was int-
mated about the non-acceptance of the crroneous date
of birth entered into the service hook. When the
2nd Party-Workman made a representstion the
Manacement vith a view to afford him #n opvortu-
nitv and to comvlv the princinle of natural justice,
constituted an enquiry committee to ascertain the
corresctness of his renrecesntation for purpose of
determining his Date of Birth The Enquiry Com-
mittee conducted an enquiry buat the 2nd Perty-Work-
man did not attend the  enquiry. The Enauiry Officer
after taking into considsration of all the relevant
maferials and the documents available the 1st Party-
Management recorded a finding thett the dste of birth
of the 2nd Party-Workman was 15-8-1936. The
Manacement has further averred that the 2nd Party-
Workman hek nroduced the foroed certificate stating
that his Date of Birth is 7-3-1943 but not 15-8-1936.

4. On the pleadines of the parties the following
Tscues have been framed.

"I Nhether the reference is maintainable ?

II. Whether the action of the Management of
Purunapani Lime Stone and Dolomite Quarry
in superannuation Shri Rameopal Singh with
effect From 31-8-1991 while the disou‘e
for wrong tecording of date of birth Was
pending befor- the Conciliation Officer
1e. Assistant Labour Commissioner( C)
Rourkela was jusiided ?

IT1. If not to what relief the Workman js entitled
to?

5. Ot behalf of the 2nd Party-Workman one wit-
ness ha! been examined and some documents like
Ext 1 ¢nd Ext-2 have tecn exhibited. On the other
hand *he Management has examined {wo witnesses and
exhibi‘ed a number of documents in support of their
stand. -
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ISSUE NO. 1

6. No materiils have beena placed on behalf of the
1st Farty-Mangement that the reference is not main-
tainable, The disput> has leen ruised by the Union
on beralf of the Workman. So in my opinion, the
reference is maintainable. This Issue is answered in
tavour ¥ the 2nd Par y-Workman.

ISSUE NO. I ’

7. The case of the '’nd Party.-Workman is that
actually his date of birth is 7-3-1943 but wrongly
it has been recorded m Lis Service Book as 15-8-36.

He has produced the Xerox copy of the,

School Leaving Certificate which has been exhibi-
ted in this case as Ext,-]. No explanation has been
offered as to what happened to the original, This
Ext.-I is not the duplicate certificate i1ssued to the
2nd Fzrty-Workman. No doubt  this Fxt.-1 dis-
closes that the date of birth of the 2nd Tarty-Work-
man ig 7-3-1943 but this entry has been made in
another ink causing cdoubt about the date, Ext..C
1s the copy of the descripive roll of the 2nd Party-
Workmemn. In this the date of birth has been men-
tioned as 15-8-1934.
cducational qualification nothing has been men-
doned. The Management informed the 2nd Party
in the year 1976 that his date of birth is 15-8-1936
but not 7-3-1943, 1In the application proforma for
medical card the date of birth of the 2nd Party-
Workman is mentioned as 15-8-1936. The 2nd
Partv-Workman in his cross examination he has ad-
mitted that he enclosed his School Leavine Certifica‘e
(which has been marked as Ext.-A) when he made his
representation (Ext.-2). There is difference between
the Ext.-1 and Ext-A. [he Ext.-1 produced by the
Workman in which the dute of birth has heen men-
tined as 7-3-1943. Tn the Ext-A which was also
produced by the Workman in which the date of birth
has been indicated a8 9-3-1943, I am unable to
understand how tvwo types of School Leaving Certifi-
cate can be granted to one person. In my opinion,
the documents exhibited in Fxt.-1 and Ext -A appears
to be suspicious documents,

8 Tt has bheen submitled on hehalf of the 1st
Party Moemapement that this Tribmnal has eot no
turisdiction to correct the date of birth and this power
ic onlv liss with the Civil Court. According to the
Ist Party-Management, the 2nd Partv-Workman had
not taken smy s‘ep for correction of his date of birth
when it came to his notice that, therc was mistake in
recording of his date of birth. It has been further
submitted that the claim of the 2nd Party-Workman to
change the date of birth raised at a belated stage should
not be accep’ed. On the other hand it has  been
sukmit ed on behalf of the 2nd Farty-Workman that
the deje of birth changed by the 1st Party-Manage-
ment was done without eiving dpportunity to  the
Workman and thereby there has been violation of
principles of natural justice. According to the 2nd
Par v-Workman the, re-fixation of the” date of birth
without recording any evidence is illegal. Reliznce has
hetn oliced in the case~of State of Oricsa. Vrs.-
Dr. (Mrs\ Binapani Devi & Others, reported in 1967
(2) LLT SC 266,

Jn the Column meant for’

9, I have already pointed out that the Xcrox copy
of ihe School Leaving Certificate produced by "the
2nd Party-Workman varies from each other. No ori-
ginal certiicate has been produced by the Workman.
‘The fact that an enquiry was conducted for determining
the date of bir:h of the 2nd Party-Workman on receipt
of the representation has not been disputed by the 2nd
Party-Workman. But he had not attended the en-
quiry. So it can be said no reasonable opportumty
was given to the 2nd Party-Workman. When the date
of birth of the workman was re-fixed. Moreover the
2nd Party-Workman had not taken shelter before the
Civil Court for declaration of his date of birth, It has
been further submitted on behalf of the Management
that, the claim of the 2nd Party-Workman that his da‘e
of birth is 7-3-1943 does not appear to be probable
because if that is acceptzd it would appear that he was
under sze when he joined in the service. I find
much force in this contention. The 2nd Farty-Work-
man has himself stated in his evidence that he
joined m the year 1960. If his date of buth s
gzcepted as 7-3-1943 his age at the time of enteriny
into service 1s about 17 yeavs. No person below the age
of 18 vyears can be appointed, So, I asrce with the
submission made on nehalf of the 1st Farty-Manage-
ment that the dere of birth recorded as ner the decla-
ration of the 2nd Party-Workman was 15-8-1936 and
he was rightly superannoated on 31-8-1994 The
Manavement has also nrodinced the materials (Ext.-O)
to satisfv the Tribunal that the Princinal of the School
where the 2nd Partyv-Workman stated to have been
studied has intimered that toth the Ext-1 and A are
not prenuine. In the above circyms<tances, m my
opvimion. the action of the [st Partv-Manapement in
cuperanmmatine the Pnd Partv. Warkman  with effect
from 31-R-1904 is leoal and justified The pending
of tha re-roneilintion neorecding hefore the Assictant
Lahour Commicgioner (Ronrke!?Y  would he of no
ground to allow the ?nd Partv-Wortman tn erntinue
inta carvice wven after he wag suneranmmsted o
31-8-1904 Hence this Tssue is answered in favour
of the Management,

9. ISSUE NO. I1I

1In view of mv above findinns in respect of Issue
No 11, the 2nd Party-Workman is not entitled for any
relief,

10 Hence the reference is answered accordingly,
Dictated & Corrected Ly me.

S. K. DITAL, Pres‘ding Officer

7% faeeft, 12 AT, 2001

.57, 2983 —MOfaF frarr  wfafraw, 1947
(1947 %7 14) &Y w1 17 & wAAew ¥ FY
qEETT T Mo A5 R, & sy & dag fAai-
TR} TR IAF FAF FAvw, wA Ay F Fafiee anefirs
fraw ¥ ¥ oo aRNE ufrecr aadT &
g9 FI FFOHA KA T ST FAT AW W
09-10-2001 FT ST FHT T .

[é. os-43012/21/89 ek wrT (U)
#row. #faw, e afeg
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New Delhi, the 12th October. 2001

5.0. 2983.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Govermment Industrial Tribunal, Bangalore as
shown in the Annexure in the Industrial Dispute be-
tween the employers in relation to the management of
Bharat Gold Mines Ltd. and their workman, which
was received by the Central Government on 9th
October, 2001.

[No. L-43012/21/89-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR
COURT, “SHRAM SADAN”. III MAIN,
III CROSS, I PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated, 28th September, 2001
PRESENT :

Hon'ble Shri V., N. Kulkarni, B.Com., LLB.,
Presiding Officer,

CGIT-cum-Labour Court,

Bangalore.

COMMON AWARD
C.R. No. 5/90
I PARTY

The President,

Bharat Gold Miners’ Association,
No. 545, Punjabi Line,

Oorgaum P.O,,

K.G.F.-563120,
(Advocate—Sathyanarayana).

I PARTY

The Managing Director,

Bharath Gold Mines Ltd.,
Oorgaum (PO),

K.G.F.-563120.

(Advocate—Shri A. S. Boppana).

The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Sec-
ton 10 of the Industrial Disputes Act, 1947 has re
ferred this dispute vide order No, 1.-43012/19/89-TR
(Misc.) dated 29th January, 1990 for adjudication on
the following schedule :

SCHEDULE

“Whether the dismissal of Shri Subramani, Rock
Drill Operator, P.E. No. 124617 of Cham-
pion Reef Mine, Bharath Gold Mines T.td..
K.G.F. on charges of theft of employer's
property is justified ? If not, to what relief
he is entitled tp 7"

CR. No. 12/90

6311

The President,

Bharat Gold Miners' Association.
No. 545, Punjabi Line,

Ootgaum (P.O.),
K.G.F.-563120,

( Advocate—Satyanarayana).
II PARTY

The Managing Director,
Bharath Goid Mines Ltd,,
Qorgaum (PO),
K.G.F.-563120,

(Advocate—Shri A. S. Boppana).

The Central Government by exercising the powers
conterred by ciause (d) ot Sub-section ZA ot decnon
10 ot the industriar Disputes Act, 1947 has reiered
this dispute vide ‘order No. L-43012/21/89-1Misc)
aated 1o6th kebruary, 1990 for aujudication on the
toliowing schedule :

SCHEDULE

“Whether the dismissal of Shri Rajoo, Pack Wall
Maustry, P.E. No. 082238 ot Champron
Reet Mine, Bharath Gold Mines Lid,,
K.G.F. on charges of theft ot cmployner’s
property is justinabie ? It not, to what 1euef
he 1s entitled to ?”

2. These two cases arise out of the same incident
and dispute is raised which is referred ‘tor disposal.

3. Two workmen were working with the manage-
ment and the allegations are that they commutted
thett. Enquiry was conducted and on the basis ol En-
quiry Report they were dismissed from service. Thzre-
tore Industrial Dispute is raisea.

4. Parties appearced and filed Claim Statemrnt and
Counter respectively. .

5. Before 1 proceed further I would like to men-
tion that these 2 references were disposed off by this
Trnbunal by its order dated 18th Junc, 1999. The
workmen took up the matter before the High Court
of Karnataka and the High Court of Karnataka allow-
ed the Writ Petition and remanded the matter for
fresh disposal as per directions,

6. After remand botb parties appearesd and adduzed
evidence. Arguments were heard.

7. One morc development is that workman Mr. Raju
in CR. No. 12/90 has expired diwing the pendency
of the proceedings and his LRs arg brought on record.

8. The case of the first party workmen in brief is
as follows : :

9. Thése two workmen were working with the man-
agement. ‘They worked honestly, sincerely and dili-
gently. The management issued charge sheet against
these two workmen contending that they were indulged
in theft of Rich GBQ pieces and one Kg powder.
The allegtions are not correct. Charge Sheet is not
correct.
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10. Regarding enquiry it is said that the Domestic
Enquiry which was held from 10-11-1988 to 10-1-89
is not correct and {ull opportunity was not given to
the workmen to defend themselves. The ckarge sheet
is very vague. The notice of enquiry did not accom-
pany any documents and the workmen had no oppor-
tunity to defend themsclves. Many other allegations
are made regardmg enquiry.

11. 1t is the further case of the workmen that the
action of the manuagement is not correct. It is seen
from the records that both the workmen have filed
separate Claim Statement but the grounds are similar.

12. The case of the management in brief is as
follows :

13. 1t is the casc of the memagement that Charge
Sheet was issued to the workraen as they were induig-
ed in an act of dishonesty. The explanation given
by the workman was not correct. Enquiry conducted
by the management is fair and proper. The manage-
ment is fully justified in dismissing these workmen
from service because charges are proved.

14, Regarding enquiry it is said that full opportu-
nity was given to the workmen and the enquiry was
conducted properly. All the allegations made by the
workmen ar¢ not correct. All the proceedings were
translated and the Enquiry Officer gave full chance
to cross exwmine the witnesscs. The property was
under police custody and the magazor was proved
Management tor these reasons und for some other
reasons has prayed to reject the reference.

13. It is szen from the records that this tribunal
by its order dated 19th November, 1992 passed orders
on Preliminary issue holding that the Domestic En-
quiry is not fair and proper. Thercaster the manage-
ment was asked to prove thz misconcuct before this
tribunal,

16. Mapagement in order to prove that the Domes-
time Enquiry is fair and proper, examined MW1. After
the finding of Preliminary Issue management, in order
to prove the misconduct independently before this
Tribunal examined MW2, K. Balaraman, MW3, Shri

Meghanathan, MW4, Joginder Singh and MWS5, Shri
Natarajan.

17. Before I proceed further, let me state that
MW2 and MW3 were cross examined at length, MW4
and MWS5 were not cross examined and these work-
men aggreived by this, took up the matter before the
High Court of Karnataka and the matter is remanded
with the direction to give full opportunity for the
partics. In other words the opportunity was to be
given for cross examining MW4 and MW5 and fur-
ther evidence if adduced has to be recorded. Accord-
Ingly after remand MW4 and MWS5 were cross exa-
mined. Management examined one witness, MWS6.
Thereafter one of the workman who is alive and the
LR of late Shri Rajoo got examined themselves.

18 T have heard the arguments I have carefully
perused fhe entire material hefore me. I have read

the decisions cited by the counsels appearing for the
parties. . ppearing for 1

19. Admittedly when the Domestic Enquiry is held
as not lair and proper the management has to prove
the misconduct independently betore this Tribunal.

20. It is true that the standard of proof for proving
thett i a Crmminal Coust is that the guilt has to be
proved beyond doubt. But so far as these proceedings
are concerned 1 am of the opinion that there must be
atleast prima facic evidence against these worknien
to piuve the musconduct 1e. the oficnce ot theft.

21. Let us scrutinise the evidence betore us strictly
with the documents.

22. At the very vutset I am of the opinion that the
evidence of MW2 to MW6 is not suilicient to prove
theft as aileged by the management against these two
workmen because there is no prima facie evidence to
prove theft aganst these workmen. It is in the cross
examination and also in the evidence of the manage-
ment witnesses that no articles i.e. the propertics
alieged to have been stolen is recovered from the pos-
session of these workmen, The evidence of Mr. Bairam
will not throw any light except saying that he caught
hold ot Rajoo, the deceased workman.

23. It is in the cross examination of the witnesses
of the management that there was no full light and
only head lamps were used. It is in the cross exami-
nation of MWS5 that he saw 10-15 workers working
there and he does not know anything about Criminal
case. In view of this cross examination it is difficult
to believe the evidence of K. Balram to fix the offence
of theft against thesc workmen,

24, For the reasons best known to the management
Mr. Roshanlal is not examined. According to manage-
ment, Roshanlal is the material witness. During the
coursc of arguments it was submitted by the léarned
counsel for the management that Roshanlal has taken

Voluntary Retircment and his whereabouts are not
known.

25, In my opinion in the given circumstances this
cxplanation is not proper. The management definitely
could have secured Roshanlal. Balrum has stated in
his cross examination that Roshanlal searched two
workmen and found nothing. This is very material,
It is in the cross cxamination of Balram that head
light was also not used by them.

26. Taking all this into consideration it is difficult
to believe the evidence of Shri Balram. Again the evi-
dence of Meganathan, MW3 is not helpful to prove
theft against these workmen. MW3 says in his cross
examination that he did not go to the underground
immediately after he reccived the telephonic message.
In other words he gocs to the spot afterwards. All
the witnesses have only said that the names of these
workmen were ascertained afterwards. So also is the
evidence of MWS5. He also says that Roshanlal search-
ed Subramani and found nothing. Only this would
go to show that there is no prima facie evidence
against these workmen to prove theft directly.

27 MWG is also examined after remand. His evi-
dence is not relevant to prove theft and misconduct.
His evidence is that the value of seized article is
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Rs, 808. I have scrutmlsed the cwdence to see whe-
ther prima facie misconduct is proved but in my opi-
nion misconduct is not proved and the evidence
before me is not convincing to the extent which is
required for our purposc as stated earlier.

28. It was argued by the learned counsel for ihe
first party that the management had filed Police Case
and the workmen were acquitted by the competent
criminal court and in support of this, the workman
have produced the judgement of the competent cri-
minal court in CC No. 621/89. The learned counsel
for the first pariy also relied 2 decisions viz. AIR
1999 SC 1416 and WP No. 28105/1998 uf the High
Court of Karnataka. I have read them carefully.

29. Keeping in mind the principles held in the
above decisions and the e¢vidence before me, I am
of the opinion that the same is not sufficient to prove
theft. The competent Criminal Court has acquitted
these workmen.

30. In otherwards charge of theft is not proved.
Against this Jearned counsel appearing for the man-
agement relied decision reported in 2000 II LLJ page
13699. The facts of the above decision are quite
different from the facts of the case on hand. Because
in the instant case misconduct itself is not proved.
I have given my best consideration to the evidence
before me and I am of the opinion that the misconduct
is not proved by the management.

31. It was submitted by thc learned counsel appeac-
ing for the management and the workmen that Bharat
Gold Mines is closed and even the present workers
are not getting any salary and litigation ‘is pending
before the High Court of Karnataka. It is also clear
that one of the workman, Mr, Rajoo is no more.

32. In view of the finding given mc that the mis-
conduct i8 not proved, in my opinion ends of justice
will meet if the order of dismissal is converted inte
arder of Compulsory Retirement so that some mone-
tary benefits which have accrued can be given to
workman, Shri Subrameani and the LRs of workmun,

Iate Mr. Rajoo. Accordingly, T proceed to pass the
following Order :

ORDER

The reference is partly allowed. The order of
dismissal is converted into one of Compul-
sory Retirement with the direction to give
monetary benefits to the workman and the
LRs of workman, late Mr. Rajoo if they
are entitled for the same.

(Dictated to PA transciibed by her corrected and
signed by me on 28th September, 2001.)

V. N. KULKARNIJ, Presiding Officcr
7% faeefl, 8 gAY, 2001

F1.7. 2084 ——wTNfF faara sififra, 1947
(1047 %V 14) #1 arTr 17 & wqgowr & FAx
g L.HL.UF. ¥ wEgdm ¥ gag o
W I FAEIT & dffw, wyEw § fafrw i
faatd & @ dm g Smife wfine o, s

F 991 WY wﬁauﬁﬁﬁa Sil %‘ﬂumrtaﬁr
5-10-2001 FY ST gHT AT

[€. T@—20012/15/92-wTk wmz (F-1)]

TH. TE. W, WEL afeE

New Delhi, the 8th October, 2001

S.0. 2984.-—In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Indusrial Tribunal, 2, Dhanbad as shown in
the Annexure in the Industrial Dispute between
the employers in relation to the management of
E.C.L. and their workman, which was receiv-
ed by the Central Government on 5-10-2001,

[No. L-20012[15/92-IR(C-I))
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :
Shri B. Biswas,

Presiding Officer

In the matter of an Industrial Dispute
under Section 10(1)(d) of the 1.D. Act,
1947.

REFERENCE NO. 74 OF 1993
PARTIES :

Employers in relation to the management
of Kapasara Colliery of M|s. E.C.L.

AND
Their Workman
APPEARANCES :
On behalf of the workman.—None.
On behalf of the employers.—Shri B.

Joshi, Advocate.

STATE : Jharkhand. INDUSTRY : Coal.
Dated, Dhanbad; the 21st Septembzr, 2001
AWARD

The Govt. of India, Ministry of Labour, in
exercise of the powers conferred on them under
Sccnon 10(1)(d) of the LD. Act., 1947 has
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referred the following dispute to this Tribunal
for adjudication vide their Order No. L-20012|
15/92-1.R. (Coal-l), dated, the 28th May,
1993,

SCHEDULE

“Whether the action of the management
of Kapasara Colliery in denylng
wages to Sri Pradip Kumar Shaw
and 36 others in fair, just and legal 7
If not, what relief the .concerned
workmen are entitled to 77

2. The case of the concerned workmen in
brief as per W.S, is as follows :—

It has been submitted by the concerned
workmen that on 11-12-90 they reported to
their duties in their respective shifts at
Kapasara Colliery with a view to work there
but they could not resume their duties as the
villagers of the locality started agitating there
with the claim of their employment. They con-
tinued such agitation upto 14-12-90. The con-
cerned workmen submitted that accordingly
they could not do their duties from 11-12-90
to 14-12-90 and duly reported the matter to
the management but the management in spite
of knowing all the situation did not pay wages
for those days ¢ intentionally and arbitrarily
though they had no fault on their part.
Accordingly an industrial dispute was raised
by them before the ALC(C) Dhanbad for
conciliation but there too the conciliation
failed and the matter was referred to this
Tribunal for adjudication by the Govt. of India,
Ministry of Labour. .

3. Thc management on the contrary after
filing W.S.-cum-rejoinder have denied all
claims and allegations which the concerned
workmen asserted to in their W.S. It is the
specific claim of the management that the
concerned workmen ¢id not report to their
duties from 11-12-90 to 14-12-90 intentional-
ly and without giving any intimaticn. The
management admitted that there was an agi-
tation over employment by the local villagers
but it was not the cause at all for the con-
cerned workmen to remain absent from
duties. The management submitted that the
concerned workmen taking the opportunity
of agitation of the local villagers submitted
that they went on duties during those days but
could not perform their duties there. Ac-
cordingly the management submitted that the
claim of the concerned workmen is absolutely

[Pader M—SEc. 3(i1)]

bl

baseless and for which they are not entitled
to get any relief, !

4. The points for decision in this reference
are :—

“Whether the action of the management
of Kapasara Colliery in denying
wages to Sri Pradip Kumar Shaw
and 36 others in fair, just and
legal ? If not, what relief the con-
cerned workmen are entitled to ?”

DECISION WITH REASONS

5. There is no dispute to hold that the con-
cerned workmen were the employees of the
management, The only dispute which has
been raised here that on 11-12-90 when they
went to work were obstructed by the local
villagers due to their agitation and in this
way they attended their duties upto 14-12-90
but on all, days they were restrained from
doing their duties. Accordingly they re-
ported the matter to the management but the
management without accepting their conten-
tion refused to pay any wages during the
said period. Therefore the question which
has been cropped up here is whether the con-
cerned workman went on duty during the
period mentioned above. It is admitted fact
that there was agitation by the local villagers
for their employment. It is the contention of
the management that the concerned workmen
have taken up this plea in order to protect
their interest. In course of hearing the con-
cerned workmen in spite of getting ample
opportunities to prove their case did not con-
sider necessary to adduce any evidence. No
cogent paper is also forthcoming before the
Court to the effect that they actually went to
duty but they were refrained from work due
to intervention of the local villagers. As such
after careful consideration of all the facts and
circumstances I find reason to believe that
the concerned workmen  have failed to
establish that during the said period i.e. from
11-12-90 to 14-12-90 thev went to the place
of work. Unless and untill this fact is estab-
lished the concerned workmen are nnt entitl-
cd to get any relief. In the result, the con-
cerned workmen are not entitled to eet any
relief which they have praved for. Accord-
ingly following Award is rendered :—

“The action of thé management of
Kapasara Colliery in denying wages
to Sri Pradip Kumar Shaw and 36
others is fair, just and legal ? The
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concerned workmen are not entitled
to get any relief.”

B. BISWAS, Presiding Officer
7% faee,

w151, 2985 ——wanfs frarz wfufzas, 1947
(1947 =1 14) ¥ &MY 17 & HIWW & FHAw
gwwre @@ T F owdads F @3g faaiast
Wi 3Ty #A6G & avT, wiig §  falase wafow
frala & Fw g MMiTF wla v, 2, 9IE%
¥ o9tz & gwifad #3dT &, W BT GIHRTT W
5-10-2001 FI HISF FHT 4T

8 HATIT, 2001

[&. ma—20012/161/90-wrEwT (&-1)]

ug.uE, T, %Al wiag
‘New Delhi, the 8th October, 2001

S.0. 2985.—In pursuance of Section 17,0f the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal, 2 Dhanbad as shown in the Annexure in
tQac Industrial Dispute between the cmployers in relation to
the management of BCCL ard their workman, which was
received by the Central Government on 5-10-2001.

{No. L-20012]161[90-IR(C-D)]
8. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer.

In the matter of an ‘Industrial Dieﬁute under Section 10(1)
(d) of the LD, Act, 1947,
REFERENCE NO. 38 OF 1991

PARTIES :

Employers in relation to the management of Sudamdih
Aren of Mls, BCCL and their workman.

APPEARANCES :

On behalf of the workman : None.

On behalf of the employers : Shri B. Joshi, Advocate,
STATE : Jharkhand INDUSTRY : Coal.
Dated, Dhanbad, the 21st September, 2001

AWARD

The Govt. of India, Ministry of Labour, in excrcise of
the pewers conferied on them under Section 10¢1)(d) of
th= TD. Act, 1947 has referred the following dispute to this
Trihinal for sdjudication vide their Order No L-20012/161/
90-I.LR (Coel-I), dated, the 1st Fecbruary, 1991.

SCHEDULE

“Whether the action of the management of Sudamdih
Project of M/s. BCCL, P.O, Sudamdih, District
Dhanbad in not providing emplovment to  Shri
Sudhir Bouri, eldest-gon and dependant of late Rupa
Bouri as per para 9.4.2 of NCWA-IIT is justified?
If. not, to what relief the workman ig entitled?"
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2. The case of the concerngd workmen in brief I’ s,
follows :—

It has been submitted that Rupa Bouri was in employment
under Sudamdih Project of BCCL and died on 15-3-1983.
After the death of said Rupa Bouri a ¢laim petition was filed
by his widow Smt. Pramila Bouri for her employment on
compassionate ground,  Thereafter Pramila Bouri re-
linquishing heg claim for employment submitted as applica-
tion before the,management for providing employment (o
Sudhir Bouri, the eldest 'son of Rupa Bouri and in this
regard. He submitied an affidavit before the management,
It has been alleged that violating the specific provision laid
down in NCWA the management refused to cYrovidc any
employment to her son Sudhir Bouri illegally and arbitrarily.
As a tesult a petition was submitted by the concerned
workman before the ALC(C) for conciliation but to no effect.
As a result, the present reference was made before this
Tribunal.

3. The monagement on the contrary after fiting W.W.-
cum-rejoinder have denied all the clalms and allegations
which the concerned workman asserted in the W.S. Tt has
been submitted by the managsment that Rupa Bouri left his
employment voluntarily on 18-7-80 and stopped reporting for
his duty from that date, He abandoned his service with effect
from the said date and did not make any communication
with the management, The management further submitted
that the said Rupa Bouri abandoned this service with his own
volition and for which they did not consider it fit to take any
disciplinary actlon against him, The management further
submitted that some time in the year 1984 one lady approach-
ed the management posing herself to be the widow of late
Rupa Bouri, and produced a medical certificate purported
to be the death certificate of her husband Rupa Bouri under-
taking that he died on 15-3-83 and claimed for her employ-
ment as per provision laid donw in NCWA. Thereafter she
relinguished her claim and placed the claim emplovment for
her eldest son Sudhir Bourl, The manarement submitted that
such prayer of the concerned workman could not be congi.
dered because of the fact that relevant provision of NCWA
was not applicable in such c¢ace as the eaid Rupa
Bouri was not expired In course of his service under the
management, Accordingly the management have mayed for

passing an Award setting aside the prayer of the concerned
workman.

4, The points for decision in this reference are :—

“Whether the action of the management of Sudamdih
Project of M/s. BCCL, P.O. Sudamdih Distrint
Dhanbad in not providing employment to  Shri
Sudhir Bouri, eldest son and dependant of late

» Rupa Bourl as per para 942 of NCWA-III

is justified? If not, to what rellef the workmon is
entitled?”

DECISION WITH REASONS

5, The management in order to substantiate their claim
examined one witness i.e. MW-1. The said MW-1 who hap-
pened to be the Dv. P.M. during his evidence digclosed that
the concerned workman Rupa Bouri left his service on
18-7-80. Accordingly this witness disclosed that as per pro-
vision of law they could not conslder the claim of the
concerned workman for employment. Considering the cvi-
dence of the management and also considering the facts dis-
closed in the W.S. submitted by the partics T find no dispute
to hold that Rupa Bourl was an employee under the mannge-
ment. According to the concerned workman the said Rupa
Bouri dird on 15-3-f3 and as a result ofwhich he submitted a
petition for his employment being eldest son of the de-eased
on compassionate ground as per para 9.42 of NCWA-TIL
The; management refused to pive any emplovment to him
taking the qrourd thet the said Runa Bouri voluntarily desert-
ed his service with effect from 18-7-80 and for whch on and
from that date he was no longer an emmlovee under the
management. The managempent submitted further that emn-
loyment of the legal heir of the deceased as per para 9.4.2
of NCWA-ITT _could' be vorovided ir the said emplovee dieg
in harness. Disclosing this fact the management submitted
that the said provisions of NCWA Is ng{ anvlicable: in the
instant case as the said R}ma Bouri voluntarily deserted his
service oh and from 1B-7-80 ie. long beforé his death. 'To
reput, thig claim the concerned wokman did not consider
necessary ‘to adduce ap- evidence in spite of getting ample



opportututies, ‘Ai:cording]y at the juncture I do not ndt any
scope to disbelieve the evidence of MW-1 who deposed before
the Tribunal in relation to the facts in question on oath.

6. As the concerned workman inspite of getting opportu-
nities failed to avail of the same I do not find any reason to
disbelieve the submission of the management relating to the
desertion of the service by Rupa Bouri with effect from
18-7-80. Accordingly relying on this fact it can be said very
clearly that para 9.4.2 of NCWA-III in the matter of con-
sideration of employment of the dependant of the deceased
cannot be considered. In the circumstances the concerned
workman i not entitled to get any relief. In the result, the
following Award is rendered :—

“The action of the management of Sudamdth Project
cf Mls. BCCL, P.O. Sudamdih, District Dianbad in
not providing employment to Shri Sudhir Bour,
eldest son and dependant of late Rupa Bouri as per
para 9.4.2 of NCWA-III is justified? Consequently,
thf‘ ;:oncerned workman is not entitled to get any
relief.”

B. BISWAS, Presiding Officer
g f&sa,

FT.UT. 2986 —Htaaaw faarg zfafmaT, 1947
(1947 &1 14) & oIT 17 F FAWW &, F&F
YTFIT |QILELUT, F WAgds & "@Ig  fawmam
W IFF HFTA F 41, wqaw 7 fafese AR
famie & FET GORTIT AAF ATwFLr 2, gaFlg
F qaic F1 gFfag @ 8, ST FET R FE
5-10-2001 F1 T gHT 4T

8 MFIAL, 2001

[#. ws-20012/187/94-51% mrz(&-1)]
Uw.TE. e, wad afed

New Delhi, the 8th Qctober, 2001

8.0. 2986.—In pursuance of Section 17 of the Indus-
trinl D spules Aci, 1947 (14 of 1947), the Central Govern-
ment horeby  publishes " theh award of the  Central
Government Industrial Tribunal, 2, Dhanbad as shown in
the Annexure in the Industrial Dispute between the em-
plovers in relation to the management of CCL and
thewr we kman, which was received by the Central Gover.-
m i on 35-10-2001. ‘

[No. L-20012]187|94-IR(C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

T QPR THFE CFNTRAL  GOVERNMENT  INDUS-
TRYAL TRIBUNAL (NO. 2) AT DHANBAD

PROUSENT :
- B RBewas Presiding Officer. .
Ta ke matter of an Indne'rial Dispute under Section 10(1}
 of the ID. Act, 1947.

Reference No. 74 of 1995
PARTIES :
Fm~lov-r- in relation to the management of Karo Special
Preie¢t of M CCL and their workman.
APPFARANCES :

On bekelf of the workman : Shri K. Chakravorty, Advocate.
On behalf of the employers: Shri B. Joshi, Advocate.

State : Jharkhand.
Dated, Dhanbad. the 18th September, 2001

Industry: Coal,
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AWARD

The Govi. of Inda, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of the
LD  Act, 1947 has referred the following dispute to this
Tribunal for adjudication vidz their Order No. L-20012(187)]
94-1.R. (Coal-J), dated, the 26th Apri, 1995,

SCHEDULE

“Whathor the action of the management of Karo Spe-
cal ProjectKonar A A. of C.C.L. in denymg ih:z
arsessment of the age of Shri Bharat Sngh by the
Apca Medcal Board is justified ? If not, to waat
relief the wirohman 15 enfitled ”.

2. The cae of the concerned workman as per W.S. i1
brisf .5 as follows 1

The concerned workman in his W.S. submitied that he
was a permanent workman working under the management
since 1973, He admitted that the management served ser-
vice excerpt to him showing his date of birth as 19-9-1933.
Admitting this fact he dicclosed that as he was illiterate
he could not appreciate the actual fact relating to his date
of birth recorded by the Clerk of the colliery illegally and
arbi rarily because of the fact that if his date of birth is
taken into consideration in relation to the date of birth of
his father in that case there will be a difference of only 4
years of age in betwen him and his father. Accordingly he
submitted representation several times with a view to rectify
his date of birth or to send him to Apex Medical Board for
determination of his age but his attempt by all such repre-
sentations went in vein.  On the contrary the management
illegally and arbitrarily superannuated him with effect from
9-3-93. Accordingly he raised an industrial dispute before
the ALC(C), Hazaribagh which reuvlted reference to this
Tiibunal. Accordingly the concerned workman has prayed
for passing necessary Award directing the management to
refer the concerned workman to the Company’s Medicy!
Boaid for assessment of his age and further also for hn
remnstatement with all full back wages.

3. The management on the contrary after filing W.S.-cum-
rejoindzr has denied all the claims and allegations which
the concerned workman asserted in his W.S. management
submitted that the concerned workman was superannuated
with efiect from 19-9-93 on the basis of date of birth re-
corded in different records of the company as 19-9-33. The
present demand for rectification of date of birth on the
basis of medical examination by the Apex Med'cal Board
at the fae end of his suverannuation in 1993 was not at all
maintainable on account of delay and latches. The manage-
ment further submitted that raising of the present dispute
for correction of his age in the year 1993 when he was on
the verge of retirement and raising dispute before the Conci-
lation Officer by letter dated 11-10-93 after his retirement

is clearly bevond the scope of adjud’cation on
account of delay and latches. The management
further submitted  that they maintained Statutorv

Form B Reg's‘er where all particulars including date of bir h
cf the emnlovees are recorded. The date of birth of th:
concerned workman was aleo recorded in the Form B Register
as 19-9-33 Thereafter they also issued service excerpts to
the concrrned workman in the year 1987 containing full
setvice pticulars of the concerned workman and inspite
of receiving said service excerpt the concerned workman did
not raise anv dwspute The management alleged that at th»
tre end of cuntannuation by raising this diepute the concerned
warkman intrnded to get some benefit illegally and arbitrariy.
Thev submitted that the petition filed by the concerned work-
m~n bac nn basis at all and fo: which the same is liable to
be rejected.

4 The points {or decision in this reference are :—

“Whether the action of the management of Karo Sovec’al
Proiect/Konar AA of CCL in d-nv'neg the asse s-
mant of the age of Shri Bharat Singh by the Anex
Med'cal Board is inetifird ? If not, to what relief
the workman is entitled ?”

S DFCISIOMN WITH REASONS

It ds seen that th~ instant reference was registered in the
vear 1995 Record further shows that inspite of giving several
chances the concerned workman excepting filing WS d°¢ not
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consider necessany to take any fulither step to justify his
clarm. It is admitied fact thar the concerned workman was
an employee of the management, The concerned workman
has raised this dispute at the fag end of his service career
disclosing the fact that the management wrongly recorded his
date of birth in the Form B register. He disclosed that if his
age and the age of his father is taken into consideration in
that casc it will be seen that there was a gap of only four
years wlhich appears to be absolutely impracticable. He dis-
closcd thui inspite of bringing the matter to the notice of the
maunagement they refused to send his before the Apex Medical
Board for determination of his age. He admitted that he
rece’ved service excerpt duly served by the management but
ay he 15 illiterate he could not assess the facts disclosed n
the suid service excerpt including his date of birth. The

management categorically submitted that it was a plea taken .

by the concerned workman with a view to enjoy more benefit
illegally and arbitrarily, They submitted that the Form B
Register 1» a statutory Register and when an employee is
started working under the management his all particulars in-
cluding date of birth are recorded in that Form B Register,
Therefore, the management fuither submitted that not only
in the Form B Register but also in all other records the date
of birth of the concerned workman was recorded as 19-9-33.
Accordingly after completing the age of 60 years he was
rightly supsrannuted with effect from 19-9-93,

6. The dispute relating to the age was raised by the con-
crrned workman. Accordingly onus lies on the concerned
workmein to establish his claim. 1t is the specific claim that
there was difference of 4 years ¢up in between hls date of
birth and the date of birth of his father but inspite of getiing
several opportunities the concerned workman did not consider
necessary to prdouce a single scrap of paper in support of
thiz claim. Naturally just on the basis of submission mad2
in the W.S. 1 do not find any scope to accept the sama.
Form B Register is a statutory document which is maintained
by the management as per provision of law. From the Form
B Register it transpires that the date of birth of the concerned
workman was recorded as 19-9-93. Tt is admitted fact that
the cencerned workman received his service excerpt in the
vear 1987 but at that time he did not raise any dispu‘e
relating to his date of birth recorded in the service excernt.
The plea of illiteracy T consider is not the ground to be
accepted. If it is so. the concerned workman is liable to
explain why at the fag end of his superannuation raised this
dispute and how he came to know that date of birth in the
s€rvice excerpt as well as in the Form B Register and other
statutory records were recorded wrongly by the management.
Tt is the contention of the management that his date of birth
was not 19-9-33 but the concerned workman is silent actually
what was his actual date of birth. He did not consider neces-
sary to adduce any evidence in relation to his exact date of
birth. His only contention is that inspite of submitting Te-
nresentation the management did not refer his to the Medical
Board for determination of his age. This submission 1 think
finds no merit at all. unless and untill the concerned work-
man was able to convince the management about fhe dis-
crenancy made in recording his date of birth ia different
recisters, e alewo did not consider necessary to produce a
sinele scrap of authentic document wherein his actual date
of hirth was receorded Ne satisfactory explanation is on tha
part of the concerned workman forth comine whv he made
such Tong delav in raising this dispute. As such after careful
corsideration of all the facts and circumstances and also in
ahcence of cocent document I do not find anv sufficient
eround_to believe the contention of the concerned workman
in the matter of dispute raiced by him relatine to his date
of hirth, T cons‘der that the monacement did not commit
anv illeeality in snnerannnating the concerned workman with
effect from 19-9-93. T further cons'der that the order of
superannnation nassed bv the manaegement was according tn
the princinles of nataral inetice  Accordinoly the concern=d
warkman ‘o nnf entitled to et anv relief. Tn the result, the
follewine Award is rendered :—

“The ~~tian nf the manacement of Karoa Snecial Proiect/
Kona~ A A of CCIL in denving the assessment of
the ama of Qhri Bharat Sineh hv the Anex Medienl
Raard  ic qustified  Concequentlv,  tha  concern~d
workman iz not entitled tn et anv relief”

B, BISWAS Presidine Offic-r
3326 GI'2001—--19,
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[#. t@~20012/203/91~u1€ =1z (&+-1)]
ug.UH. 1, %A gt

New Delhi, the 8th October 2001

S.0. 2987.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government, hereby publishes the award of the
Central Government Industrial Tribunal, 2 Dhanbad
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of BCCL and their workman, which was received by
the Central Government on 5-10-2001.

[No. L-20012]203191-IR(C-I)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRiBUNAL (NO. 2) AT
DHAN3AD

PRESENT :
Shri B. Biswas. Presidnz Officer.

In the matter of an Industrial Dispute under Sec-
tion 10(1)(d) of the .. Act.. 1947.

Reference Mo. 6 of 1992

PARTIES :

Emplovers in relation  of  the management of
Mi(s. BCCL and their workman.

APFEARANCES :

* On behalf of the workman : None,
On behalf of the emplovers : Shir B. Joshi.
Advocate,

STATE : Jharkhand INDUSTRY : Coal.

Dated. Dhanbad, the 20th September, 2001
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)-
(d) of the T.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their
Order No. 1.-20012(203)'01-L.7. (Coal.T). dated, the
Nil.
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SCHEDULE
“Whether the action of the management of
Dahibari Colliery of M's, Bhart Coking Coal
Ltd. in denving employment to the depen-
dent husband of the workmaon Smt. Bahumun;
Manjhian S.F. Loader uader Voluntary
Retirement Scheme is  justified 7 Tf not,
to what relicf the workinan is entitled ?”
2. The case of the conccuicd workman as per
WS, in brief is as {ollows :-—

The concerned workman in her W.S. submitted that
she applied for V.R. under female Veluntary Retire-
ment Scheme of the Comapany and intended that 1n her
place employment may bc given to her dependent
husband. She submitted that she made an application
in the year 1985 which was duly accepted the
manageemnt but inspite of accepiing her application of
V.R.S. the management dil not provide any
employment to her husband. She discloscd that at the
time of her application for V.R. unde: the above
scheme she was well within 56 years of age and as per
stipulation made in the scheme she was entitled to
claim employment in favour of spouss or of any Je-
pendent admissible under ths scheme/NCWA. She
submitted that from 1985 ti} June, 1989 <he move
pillar to post to ‘eet her relief but in vem  Accor-
dingly when she failed to <cttle up the said dispute
amicablv she submitied petiion before the Concilin-
tion Officer on 6-6-89 with a view to sct hor relief.
But there too as no ‘mitfal re<ult vielded the precent
reference was made )

3. The management after {iling W.S. cum-rejoinder
have denied all the claims and allevation vwhich the
concerned workman asserted in hor W.S. It has been
submitted by the mangement that as a matter of
right 3 person cannot claim employment for her depen-
dant on getting her voluntary retivement. The manage-
ment submitted that bowever certain adivantags  to
female workers who voluntary 1etired prematurely was
given and according to that scheme one dependant was
entitled to get service 1n her place subject to fulfil-
ment of terms and conditions as proviae under
NCWA. Tt has besn further submitted that in Coal
Mines no female worker can bz employed in under-
eround. Even on sutfacs thev cannot be employed
during evening and nicht time. In view of such
limitation the manacement opened such scheme and
invited V R, from the female workers with assurance
to provide 'emplovment "o female workere son or huos-
hand if thav are found rhusizolly fit to work as Miner!
Loader and if they are below the ag~ of 35 years. The
management submitted that no doubt V.R. of the con-
cerned workman was accented by the manacement. 1t
was the option of the conc:raed workman to provide
employment of her husbhand in her place hy the
manacement, But the case of thz hushand of the con-
cerned workman could not be considerad at all beranse
of the fact that on the date of retiremen* her husband
was 45 vears of old. As the maximum age limit for
recruitment of a workman was confined to 35 vyears
it was not possible on the part of the mangement {o
provide employment to her hustend siolating  the
provision of as laid down in NCWA According
thoush the concerned workmar  enjoved V.RS
henefit inspired thev wer= unable to previde emplov-
ment to her busband. The manasement further sub-
mitte® under the circnm tances the case of the comn-
cerned workman finds no basis at »H and for which <he
1s not entitled to get any relief.

(ParT II—Scc. 3(1)]

4. The points for decision in this reference are:—
“Whether the action of thc management of
Dahibart Colliery ot M. Bharat Coking
Coal Ltd. in denymg cmployment to the
depenaent husband  of the woitkman Smt.
Bahumuni Manjhion S.F. Luader under
Voluntary Retirement Scheme is justified ?
If wot, t owhat i1chef the workman is en-
titled 27
DECISIONS WITH REASONS

5. The concerned wotkman in order to substantiate
the claim examined one wilntss while the management
declined to adduce any evidence in support of their
claim. It is admitted iact that the concerned work-
man was an employee under the mangement. It is
also admutted tact that as the concerned workman
was a female worker she submitted application to
enjoy V.R.S, only with a view to get employment of
her husband. Itisthe contention of the concerned
workman that insite of opting for V.R S. and inspite
of giving assurance to provide employment to her
husband the management did not do anything illegally
and arbitrarily. On the contrary the management
submitted categtrically that providing employment to
the dependant of the concernd workman is nct man-
datory as of right. The concerned workman cannot
claim any such employment. The management dis-
closed that in Coal Mines there is very limted scope
for employment ot female workers considering difie-
rent aspects. Accordinaly they operated V.R.S,
paritcularly amount the famale workers with the opticn
to provide employment to therr dependant son]
husband subject to certamn terms and conditions. 1t 1s

the condition of the management that they
could not provide employment to the hus-
band of the concerned workman because of

the fact that her husband was 45 years of old
at the time of the date of retirement of the concerned
workmoin under V R.S. Referring this facat the
management submitted that as age limt for employ-
ment accordineg to NCWAs 15 between 18 and 35
years they violating the strict provision of the said
agreement did not find any scope to provide emplov-
ment to the husband of the concerned worker, There-
is no dispute that the concerned workman vas an
employee under the manapzment. The  concerned
workman in the W.S. discinsed that at the time of her
cuperannuation according to V.R S. she was about
56 vears old. Tn course of hearing the concerned
workman has failed tg vproduce a <ingle surap of
paner kefore the Tribuanal that her husband was below
35 vears at the time of her retivement Here primarv/
condition for gettine emplovment is to see whether
the dependant has fnlfit~d the minimem criterin as
Ia’d own in  the NOCWA Tt is clear from the <ad
ctatutary nrovision that maximirn nee limit for eetting
an emnlovment under the crllierv should be net more
than 35 vears apart from the fact that the person con-
cerned should be phvsicallv fit to work as Miner!
T.oader. Here as there ic no question ahout nhysical
fitnees of the husband of the concerned workman T
dn nnt like to dicencs this issue.  The onlv point which
has to he decided here is this whethor the hoshand
of the concerned workman was below 35 vears of age
ar above 35 vears of age at the time of her retirement.
Tt ia the snecific claim of the mangement that the hus-
band of the concerned workman was mare than 45
vears of old. Naturally apme Liee on the cone~rped
warkman to establish that the claim made by  the



management had no basis at all. In support of this
fact the concerned workman did not consider necessary
to show that her husband was below 45 years at the
time of her retirement Therefore, considering all as-
pects I hold that the concerned workman has failed to
substantiate her claim beyond all reasonable doubt.
Accordingly T hold that the management did not com-
mit any illegality or impropriety refusing employment
to the husband of the concerned workman. I also hold
that it did not violate principles of natural justice. Ac-
cordingly the cornc,rned workman is not entitled to get
any relief. In the result, the following Award is
rendered:—

“The action of the management of Dahibari Col-
liery of MJs. Bharat Coking Coal I.td. 1
denying employment to the  dependant
husband of the workman Smt. Bahumuni
Manjhian S.F. Loader under Voluntary Re-
tirement Scheme is justified. Consequently,
the concerned workman is not entitled to get
any relief.”

B. BISWAS, Presiding Officer

7% faoefl, 8 HFIAT, 2001

FT.91. 2988~ foals afufsaa, 1947
(1947 #T 14) T ar¥ 17 & H[@O 4, Fa7
eI S8 .. F vdgad & gag fauiest
AR IqF FAFTU & &9, wzg 7 fafqe w@=ir
faare & & w1 #wEteE wfusor 2, gearE
F OAE BT AFIOT FIET &, IT FAOT FET AL
5-10-2001 &1 STeq §HT 47|

[§. uar-20012/214/91-%1% wire (&1-1)]
UH.UH. Il wEge qfuq

New Delhi, the 8th Geiober, 2001

S5.0. 2988.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the

Central Government hereby pubiishes the award of
the Central Government Industrial Tribunal, No. 2,
Dhanbad as shown in the Anacxure in the Industrial
Dispute between the cuaplovers in relation to  the
management of BCCL and their  workman, which
was  rcceived by the  Central  Government on
5-10-2001.

[No. 1.-200121214[91-IR(C-D)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRFAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :
Shii B. Biswas, Presiding Officer.

In the matter of an industrial dispute under Scction
10(1Y(A) of the TD. Act, 1947,

Reference No, 159 of 1993

B aiiad

WITF FT Tt AT 3, 200 1wl 12, 1923

PARTIES :

Employers in  relaiion to the management of
Kusunda Area of Mls, BCCL and  their
workman,

APPEARANCES :
On bechalf of the Workman.—Shri B. N. Singh,
Secretary.
On Uehalf of the Employers—Shri B, M.

Prasad, Advocate.
STATE : Jharkhand. INDUSTRY : Coal.

Dated. Dhrnbad, the [8th September, 2001
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec-
tion 10(1)(d) of the . D. Act, 1947 has referred
the followwmg dispute to this Tribunal for adjudica-
tion vide their Order No. L[L-20012(214)/91-L.R.
(Coal-1), dated, the 21st Sepember, 1993.

SCHEDULE

“Whether the action of the management of
Kusunda Avea of M;s, BCCL in promoting
Shri R. N. Bancrjce, to the post of Tech.
Grade-A Accouniant w.e.f. 23-6-90, and
subsequently reverting  him, is justified ?
If not, to what relicf the workman is  en-
titled to 77

2. The case of the concerned workman,union ac-
cording to the W.S. in briel is as {ollows :

The concernced workmean unicy in the W.S. sub-
mitted that two posts of  /sccountant in Technical
Grade-A fell vucant in Khas Kucunda Colliery due
to retircment of Chimanlal Maniar, Ex-Accountant
in Technical Grade-A and cnother due to transfer of
Shri R, K. Jain, Accountant in Technical Grade-A.
The said colliery falls under Kusunda  Area  of
M. BCCL. it has heen submitted that against
two distinet vacancies of Accourtant for the reasons
mentioned above 1z conserned workman was pro-
mofed 0, per tecommendition of the DP.C. and
directed 1o work a< Accountant and his posting as
Acconntfant in Technical Grude A with scale of pay
cte. and  thereafter wag  1ep finired in due course
vide office order dated 2225-10-90, 1t has been
further submitted that the coacerned workman was
confirmed to the pot of Accrtant in Technical
Grade-A in compliance to the provisions of clause
7.2 of the Ceitificd Standivg Ovcers of the collieries
of BCCL and as such his posting in the said post
was in zll essentiality legul and justified. But it has
been alleged that inspite of getting promotion  on
the basis of order issued by the management he was
illevally and o/bitr. rily reveried from his post by
the order of the management bearing No. 1.6/P-A!
90 4261 Jated 12'19-12-90.  Against that order of
reversion the concerned workie™ union raised their
protest but the management ¢id not even respond
to such protest and {or which ¢n industrial dispute
was raized in the  matter of illegal and unjustified
revepsion of the concerned woil.man which resulted
weference before  the  Teibvmal. Accordingly the
conccined  workman has  preyed for passing an
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Award holding that the action of the management In
promotion of the concerned  workman Shri R. N.
Bancrjee 4> accountant in Technical Grade-A  was
justified and that the action of the management 1n
his reveision from the post of Accountant in Tech-
nical Grads-A by subscquent orcer was illegal and
unjustified.

3. The management cn the contrary after filing
W.S.-cum-rejoinder has demed ail the claims apd
allegation which the conceined  workman|union
asserted 1n the W.S. It has been categorically sub-
mitted that no industrial dwpufe exists between the
concerned workmanlunion  unc the management.
The management fuather admitted  that
the concerncd workman — was working as Clerk
Grade 1 at ¥has Kusunda Colliery w.ef, 1-9-81.
Since the concerncd workman  was asked to
perform the job of higher category he was paid
difference of wages. The person concerned did not
complcte his cadre during the imexim period  till
he was promoted as Special Grade Clerk  this case
along with other for promotion to Special — Grade
Clerk was put up and he was accordingly promoted
with effect from 24-7-87. 'The management further
submitted that the cadre scheme for promotion  to
special grade envisages are as zone of promotion and
the competent authority for grenting for such pro-
motion is the ‘General Mauager.  Subsequently under
the pressure of the vaion the concerned — workman
was granted notional  seniority from 1-9-82 which
was not in order as it violated the cadre  scheme
framed by JBCCY and caused i1csentment  amongst
the senior employees under the cadre and that order
had wider repercussion. The concerned effected
persons raised on industrial dispute which was ulti-
mately referred to the Joint Conmmittee consisiing of
the representative of the maunagement as well as
union at the ileadquarters level. The Joint Com-
mittee considered the order passcd for granting
notional seniority from 1-9-82 as it had number of
flaws and had  recommended that the  concerned
person be reverted back. ‘The matter was put  up
before higher authority who appoved the order of
revession ia respect of the  concerned  workman.
Accordingly a notice under Section 9A of the I. D.
Act, 1947 was served upon the concerned  person
but ignoring that the coacerncd workman has raised
this ndustrial dispute illegally and arbitrarily. Ac-
cording.y the management has prayed for passing an
Award setting aside the claim of the concerned work-
man.

4. The points for decision in this reference are :—

“Whether the action of the management of
Kusunda Area of M/s. BCCIL in pro-
moting Shri R. N. Banerjee to the post of
Tech. Grade ‘A’ Accountant w.e.f 23-6-90.
and subsequently reverting him, is justified ?

If not, to what relief the workman is entitled
to ?”

DECISION WITH REASONS

5. The management in order to substanuate their
claim in the matter of passing reversion order of the
concerned workman have examined two witnesses i.c¢
MW-1 and MW-2. On the contrary the concerned
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workman to rebut the claim of the management exa-
mined himself as WW-[. Considering the evidence
of the management as well as of the concerned work-
man and also considering ail relevant papers 1 find
no dispute to hold that the concerned workman was
working in Clerical Grade at Khas Kusunda Colliery
under the management. It is the contention of the
concerned workman that as two posts of the Accoun-
tant in Technical Grade-A fell vacant in Khas Kusunda
Colliery due to retirement and transfer the concerned
workman as promoted as per recommendation of the
D.P.C. and directed to work as Accountant and his
posting was made as Accountant in Technical Grade-
A with scale of pay etc. It is the further contention
of the concerned workman that thereafter he was con-
firmed to the said post of Accountant in Technical
Grade-A in compliance of the provision of clause 7.2
of the Certified Standing Order of the collierics of
BCCL and as such his posting on the said post by
his promotinn and confirmed on the said post was in
all essentiality is legal and justified. In support of his
claim the concerned workman has relied on the order
issued by the management marked as Exts. W-1 to
W-8. From the document marked Ext. W-1 it trans-
pires that General Manager, Kusunda Area vide Order
dated 6/13-7-81 allowed the concerned workman to
work as Accountant on his existing terms and condi-
tion of service without changing the existing scale or
grade. Thereafter the Personnel Manager, Kusunda
Area vide order dated 21-2-89 granted notional senio-
rity in Special Grade to the concerned workman with
effect from 1-9-82 without any financial bencfit as he
had already been paid the difference of wages Tor the
above period. Thereafter the management published
the final seniority list of Special Grade Clerk (Finance
Discipline) working in different Area/Headquarter
Collieries under BCCL and from this list it transpires
that the name of the concerned workman came to
Sl. No. 38. All dispute relating to the notional pro-
motion came into existence when office order dated
21-2-89 was issued under signature of the P.M.,
Kusunda Area MW-1 during his evidence disclosed
that initially the concerned workman was appointed
as Munshi and thereafter he became a clerk in Feb-
ruary, 1972, This witness disclosed that the manage-
ment maintained promotional policy in  accounts
section along with other matters. He submitted that
according to the seniority and pursuance to the re-
commendation of the Head of the Department pro-
motional matters are regularised. A list was prepared
in the year 1987 for the purpose of promotion in their
accounts section and that list during evidence was
marked as Ext. M-4, and in view of that list the name
o[ the concerned workman came in Sl. No. 14. This
witness disclosed that though according to the senio-
rity list the position of the concerned workman was
14 he superseded other 13 senior stafi on the basis
of illegal order. Accordingly this witness disclosed
that they raised industrial dispute for such irregularity
and the said dispute was thereafter sent to the Joint
Committee. MW-2 also during his evidence corrobo-
rated the fact disclosed by MW-1 about illcgal senio-
rity obtained by the concerned workman. This witness

during his cvidence disclosed that for getting special
grade promotion seniority is comsidered on nrea basis
¥ but for getting promotion in Technical Grade-A con-
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sideration is made on company basis This witness
disclosed though accordmg to the promciionar list
issued by the management and though the concerued
workman was junior by 13 persons he supcrseded ail
of them illegally and arbitrarily. Ofnce Urder dated
24-7-87 marked as Ext. M-4 has caicporcaiy o=
ported the claim of the managemcut rowting w .-
motion of other 15 staff to the posi of Lost ~ceouw-
tant/Accounis Assistant in Spectal Uiade with -
diate effect. This order shows clearly thut tue promo-
tion of the promotees wiil be efiective on and lrom
the date of reporting duty at new placz of posting.
Therefore this order shows ciearly that it had its
prospective effect and wnot retrospecuve etfect, It 1s
also clear that the concerned workman according to
this promotion list was junior to 13 other staff. l'he
grievance of the 13 other staff came into existence
when they found that the concerned workman got his
notional seniority with effect from 1-9-92 in view of
the order passed by the Personnel Manager, Kusunda
Area and accordingly a disputc was raised by them
and the matter was referred to the Joint Committec
and in the Joint Committee it was decided that no-
tional seniority to the concerned workman was given
‘wrongly. Accordingly the Joint Committee took a
decision to the effect that promotion of the concerned
workman from Special Grade and Grade-A is to be
cancelled and he will be revzrfed back to his original
post and before giving eflect 1o that order the manage-
ment issued a notice under Section 9A of the L.D. Act.
1947. The concerned workman during his evidence
admitted the fact relating to the receipt of the said
notice issued by the management. But no cogent evi-
dence is forthcoming before this Court if against that
notice he submitted any written objection to that effect
justifying his claim with his potional seniority issued
by the management earlier was proper and fair. The
concerned workman in course of hearing though could
not deny the promotional order Ext. M-4 submitted
that it as the management who by their order allowed
notional seniority with effect from 1-9-82 and since
that date he was working in the same capacity con-
tinuously and was confirmed to the post of Accoun-
tant in Technical Grade-A in comgliance of the pro-
vision of clause 7.2 of the Certified Standing Order.
The concerned workman also relied on the decision
reported in 1961(I) LLJ 649. According to clause
7.2 of the Certified Standing Order a permanent woik-
man is one who is employed on a job of permanent
nature for a period of atleast 6 months or who has
satisfactorily put in 6 months continuous service in a
permanent post as a probationer. Therefore this clause
is silent if a workman is to be regarded as confirmed
to his post after he was employed in a job of perma-
nent naturc for a period of atleast 6 months. In the
decision referred to above Their Lordship of the
Hon'ble Apex Court held that definition of permanent
workman did not require that such workmen should
be employed throughout the work. The workman on
which he is engaged should be of pe'manent nature
and should last throughout the year. The proper cons-
truction of the definition of permanent workman is
that he must be a workman engaged on a work of
permanent nature which lasts throughout the year and
who completed his probationary period, if any, not
being one to fill in a temporary nced of extra hande
on permanent jobs. There is no scope to raise any
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dispute over this issue but it has to be considered

that 1if a person works under a permanent post shall

be considered as confirmed after completion of s

service tor a period of atleast 6 months in the same

post. Considering the evidence on record and consi-
dering all other papers, 1 do 5ot fina i any confirnied
order was issued in favour of the concerned workman
by the management even after issuance of the said
disputed order. In this connection a decision reported
in 1965 10 FLR may also be taken into considera-
tion. In the said decision lheir Lordship of the

Hon’ble Apex Court held :—

"™ “The Jaw on the question of acquisition of status
of a permanent scrvant uiy the expiry of
probationary pertod automaticaily has been
settled by the Supreme Court in Sukhbana
Singh Vs. State of Punjab. It has been held
that a probationer cannot after the expiry
of the probationary period automatically
acquire the status ¢t a permancnt mem.
ber of a service uniess of course the rules
under which he is appointed expressly pro-
vide tor such a reswt. Therefore, even
though a probationer may have ccntinued to
act in the post to which be is apponted on
probation for more than the initiul period
of probation, he carnot become a perida-
nent servant mercly becausc of efflux oi
time, unless the Rules of service which
govern him specially laid down that the
probationer will be automatically confirmed
after the initinl  period  of probation is
over.” o

It is seen considering the evidence on record that

promotion of Special Grade Clerk is counted on areq

basis while promotion in Technical Grade-A 1s count-
ed on company basis and the G.M. is the competent
authority to issue such order. It is really curious tu
note that when office order dated 24-7-87 issued by
the management relating to the promotion of some
staff including the concerned workman to the post of

Cost Accountant/Accounts Assistant in Special Grade

(Ext. M-4) by separate office dated 21-2-89 the man-

agement gave notional seriority in Special Grade to

the concerned workman (Ext. W-3) by Order dated

24-7-87 Ext. M-4 it is clear that the promotion of the

stafl concern including the concerned workman wiil

be effective only {rom the date of reporting of duty
at new place of posting. It therefore, speaks clearly
that the order was prospective in nature and not re-
trospective one. Therefore, it shows clearly that the
order marked Ext. W-3 and Order Ext M-4 are con-
tradictory to cach other and for which some stafl whe
were senior to the concerned workman raised indus-
trial dispute. The concerned workman in course of
hearing could not deny that as per promotional list
marked Ext. M-4 he was junior to 113 other staff

Unless and until there is any special rcason it cannoti

be expected that the concerned workman will get his

seniority with effect from 1-9-82 superseding the othes

13 senior stafl. As the dispute was brought to the

notice of the manogement, the management found out

the error and rightly considered the claim of the aggri-
eved staff. Accordingly by issuing notice under Sec-
tion 9A of the I.D. Act opportunity was given to the
concerned workman to defend his case but as he
failed to justify his seniority to Grade-T that notionai



effect from 1-9-82 was withdrawn and he was reverted
back. It is clear that due to the mistake committec
on the part of the concerned management the suid
order of notional seniority was passed and for which
the other 13 senior stafl weie seriously affected and
prejudiced. Just taking the opportunity of his mistake
committed by the management. 1 consider that the
concerned workman cannot get any benefit of the
same ignoring the principles of nawaral justice.

6. As such after careful consideratjon of all the
facts and circumstances, I hold that the managemcut
did not commit any illegality in reverting back the
concerned workman regularising his seniority with
effect from 1-9-82. In the result, the following Award
is rendered :—

“The action of the management of Kusunda
Area of M/s. BCCL in promoting Shii R.
N. Banerjee to the post of Tech. Grade ‘A’
Accountant w.e.f. 23-6-90, and subsequent-
ly reverting him, is justified. Consequently,
the concerned -vorkman is not entitled io
get any relief.”

B. BISWAS, Presiding Officer

At feedr, 8 WAL, 2001

F1.971, 2998 ——wiafiw fag@ wfafags, 1947
(1947 &1 14) &1 &0 17 & A[EW 4, FHT
qURTT G vA, ¥ Yagdw & g9g  fReret
AR Ia% F96140 & 49, gy 4 faige drnfee
fagrs & FE0F a7 FwEnfas  wleFo-2, gqaE
F a9z #1 TR FET , ST FET IR AT
5-10-2001 & 91T gHT 4T

[@. wi-20012/244/92-7E AT (H-1)]

U, Ug. AT, HAL qig

New Delhi, the 8th October, 2001

5.0, 2989.—1In pursuance of Section 17 ot the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal-2, Dhanbad as
shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of CCL and their workman, which was received by
the Central Government on 5-10-2001.

[No. L-20012/244/92-IR(C-1)|
S. S. GUPTA, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT
DHANBAD

PRESENT :

Shri B. Biswas, Presiding Oflicer.
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[ParT II—SEC. 3(i)]

In the matter of an Industrial Dispute under Section
10(1)(d) of the I.D. Act, 1947

Reference No. 133 of 1993
PARTIES :

Employers in relation to the Management of
Hazaribagh Area of M/s. C.C.L. and their
workman.

APPEARANCES :
On behalf of the workman : None.

On behalf of the employers : Shri D. K. Verma,
Advocate.

STATE : Jharkhand. INDUSTRY : Coal.
Dated, Dhanbad the 18th September, 2001

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec-
tion 10(1)(d) of the I.D. Act, 1947 has referred
the following dispute to this Tribunal for adjudica-
tion vide their Order No. L-20012/244/92-LR.
(Coal-1) dated, the 20/30-8-93 :

SCHEDULE

“Whether the denial of the date of appoint
ment as 7-2-1968 of Shri C. S. Singh on
the basis of Screening list submitted by the
then receiver of the collieries, by the man-
agement of M/s. C. C. Ltd. at the time of
nationalisatign of Collieries and the desig-
nation which was given to Shri C. S. Singh
as a General Mazdoor were justified ? If
not, to what relief the workman is entitled 7™

2.The case of the concerned workman as per W.S
in brief is as follows :—

It has been submitted by the concerned workman
that he was appointed on 7-2-68 as Munshi at the
open cast workings of Kadla Colliery by the private
management during the period of Receivership of the
State of Bihar over the Mining lease hold areas owned
and managed by M/s. Bokaro-Ramgarh Ltd. He sub-
mitted that in pursuance of the Policy decision of the
Receiver, Kedla Colliery was divided into several
Flocks and one such block was given to G.P. Narayan
in the capacity of a Managing Contractor who started
carrying on all the Mining Operations connected with
removal of over burden winning of coal snd selling
of coal and paid royalty to the receiver according to
rate prescribed in the agreemant cxecuted between
receiver and the said G. P. Narayan. Said G. P.
Narayan appointed all the competent persons and
Mines Offcials including Munishies, Clerks for the
puipose of carrying on alf the duties as per provisions
of Mincs Act, 1952, Coal Mines Regulations, 1957,
Mines Rules, 1955 and all other orders made there-
under. He also appointed all the staff required for
maintenance of records as per provision of Payment
of Wages Act, C.M.P. Act and Coal Mincs Bonus
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Scheme cle. tor the purpose of muaintenance of ac-
coums aid submission of returns to the Government
and for carrying on ali other wotks connccted with
the incidental mining operations,

3. Pursuant of Coal Mines Natioualisation Act,
1973 aii the Coal Mines under the sub-icasees in the
iorm of tae Managing Contractors through the receiver
appointed by the State of Bihar were nationalised with
effect from 1-5-73 and vested in the Central Govern-
ment w.e.f. 1-5-73. He disclosed further that in pur-
suance of Section 14 of the Coal Mines (Nationali-
sation) Act, 1973 all the workmen working in the
coilierics of ersiwhile employers during the private
nencaement poried wete permitted to continue in em-
p'oyment maintaining the continuity of service and
without effecting their coaditions of service to their
prejudice. The concerned workman alleged that the
management of Kedla Colliery deviated from the pro-
vision of law and acted aibitiarily fixed his dute of
appointment as 10-11-73 on which dute the Receiver
handed over the possession of the Colliery to the
cusiodian appointed by the C:nual Government. He
submitted that he was appointed on 7-2-68 which
could b2 seen from Form B Register maintained under
the provision of Section 48 of the Mines Act, 1952
read with rulc 77 of the Mines Rules, 1955. He sub-
jnitted that ke was a member of C.M.P.F. and his
C.M.P.F. No. was D/484977 and his contribution was
started in the said account from 16-9-70, He alleged
that the management arbitrarily and illegally ignoring
the Ferm B Register and C.M.P.F. recording wherein
his date of appointment i.c. 7-2-68 was recorded fixed
his date of appointment as 10-11-73. He submitted
further that he was appointed as Munshi and he was
in Clerical Gr. III as per Wage Board Recommenda-
tion which became applicable from 15th August, 1967,
but the management designated him as General Maz-
door Cat. T and in the said capacily they started pay-
ing his wages with effect from 10-11-73 though
aithough he discharged his duties as Munshi and for
which he was entitled for wages of Clerical Gr. 1II
as per Wage Board Recommendation applicable at the
relevant time. He submitted that thc management
acted illegally and arbitrarily in changing his desig-
nation from Munshi to General Mazdoor and alse
acted illegally and arbitrarily in refusing to pay bis
wages in Clerical Grade III to that of Cat. I Mazdoor
with effect from 10-11-73. Accordingly the concerned
workman being aggrieved raised an industrial dispute
which resulted reference to this Tribunal.

4. The management on the contrary after filing W.S.-
cum-rejoinder have denied all the claims and allega-
tion which the concerned workman asserted in his
W.S.

5. The points for decision in this reference
are —
“Whether the denial of the date of an-

pointment ns 7-3-1968 of Shri C. S,
Sinch on the bocis of  Screening list
submitted by the then receiver of
the collieries, bv the manasement of
Mls. C. C. Ltd., at the time of
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nationatisation of Coillicrics and the
designation which was given to
Shri C. S. Singh as a General Maz-
door, wcre justified 7 If not, to what
relief the workman is entitled 77

DECISION WITH REASONS

6. Considering the W.S. submitted by the
concerned workman as well as the manage-
ment I find no dispute to hold that the con-
cerned workman staried working at Kedla
Colliery since 7-2-68. It is seen that at that
relevant tume the said colliery was under the
privaite managenment ot G. P. Narayan wiho
:00K Iease of the same  from the recciver ap-
pointied by tihe Civil Court at  Hazaribagh. It
15 seen that thereofter the said colliery was
taken over by the Central Govt. with effect

from 1-5-73. The 1main grievance of the
concerned workman is  that inspite of  his
appomniment on 7-2-68 the management

illegally and arbitrarily fixed the date of his
appointment as 10-11-73 ignoring the statufory
Form B Register and also the C.M.P.F. re-
gister without assigning any rcasva.  His
second gricvance is that hc was posted as
Munshi i.e. in the capacity of Clerk in Clerical
Grade [IIL but after his fresh appointment
by the management he was dcsignated as
Gencral Mazdoor Cat. I with effect {rom

10 11-73.  As a result not only his social
status was but  also his  designation was

aflccted lowered down to a gercat extent for
which he sustained serious financial loss as
the management refused to prv wages accord-
ing to Clerical Grade I as per the Wage
Board recommendation. He raised further
dispute that he was neglected by the manage-
ment as bis  junior B. N. Jha who was also
in the same category received the benefit of
Clerical Grade ITT from the management. This
arbitrary act on the part of the management
practically compelled him to raise this indus-
trinl dispute. Tt is seen from the record that
insnite  of siving several o»portunities the
concerned workan failed “n take »nnronriate
step in the matter of taking up hearing of the
instant reference.  As a result this Court had
to adiourn the case on a number of occasions
and ultimatelv. as the concerned workman
failad to take anv step  compelled to pass a2
Nn disnute’  Award vide order Nn. 56 dt.
572001, On the same day Tearned Advncata
for  the concerned workman  subwitted o
ntition on hehalf of  the concernad workman
with a  nraver for  recalling  the said “No
disyut>’  Aword naseed hy this Tribunal, The
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said petition was taken up for hearing and
vide order No. 58 dt. 25-7-2001 the said ‘No
dispute’ Award passed by this Tribunal was
recalled and the reference was  placed in
original file and fixed 10-9-2001 for cvidence
on the part of the management. On 19-9-2001
though the management was present none
appeared on behalf of the concerned work-
man. On the contrary onc death certificate
was produced by thc managemesd in respect
of the concerned workman showing that the
concerned workman died on 19-4-2001. |
have considered the death certificate and
iz is scen from the death certificate that the
concerned workman was admitted in Abdul
Razraque Ansari Memorial Weaver’s Hospital
on 18-4-2001 and cxnired on 19-4-2001. A
‘No dispute Award’ was passed vide Order
No. 56 dt. 5-7-2001 as the concerned workman
failcd to appear before the Tribunal at  the
time of hearing. According to this death
ertificate it shows clearly that on the said date
the concerned worliman was no more in the
world. No substitution petition was filed by
the legal heir of the concerned workman with
a view of proceed with the hearing of the case.
It is really curious to note ‘hat the learncd
Advocate for the concerned workman kpow-
ing fully will of the death news of the concern-
ed workman filed a petition for recalling ‘No
dispute’ Award passed by this Tribunal on
5-7-2001. The function of the Advocale to
work on behalf of his ciient automatically
ceased the moment his client dies.  As such
i* is clear that without obtaining anv instruc-
tion from “he conccrned workman  who
by that time alreadv died the said petition
for recalling ‘No dispute® Award was filed by
the learn~d Advocate which not at all was
deserving It is s~en that #ill date no snbsitu-
tion petition also was filed on behalf of the
legnl heirs of the concerred workman. As
such according to the orocedure T12id down
in the Civil Procedure Code it should be con-
cidered  +hat tho  reference case has already
been abated. However, apart from this fact
I have considered all the materiale on record
and the facte discloced bv the parties in  the
W.S. and after  careful consideration of all
the facts and circumstances T find no mrrit in
relation to the claim of the concerned work-
man mode in the reference. An Award s
nacsed accordinaly.

B. BISWAS, Presiding Officer

[Part H—Sce. 3(1)]

T8 farelY, 8 I, 2001

FTAT. 299 0——ATRITHF  faae ufufagq, 1947
(1917 F1 14) F1 9777 17 % A9 §, Ty
TR HLEL T, % wida ¥ Agg st
AL QA% FAFCT F A", yady 7 fafee Aifns
faam €@ FRaarer dEnfor wfasvo o, gag@
F qarz & wafr A ¥ oS S g a®
5-10-2001 FT HTT a1 4T |

[ ua—20012/319/90-wEmre (&v-1)]
TH.UA, AT, I qtAT
New Dethip the Sth Ocztebet. 2001

S.0. 2990.—In pursnanc: ot Sectton 17 of the
Tadustrial Dispute Act, 1947 (14 of 1947), the
Central Govirnment hercby puoblishes the award of
the Contral Geverament Indusirial Tribunal, No. 2,
Dhanbad, as <hown in the Annexure in the Indus-
frial Dispute b:tween h: ewmplovers in  relation to
the management of CCL and their workman, which
was received by the Centra! Government on
5-10-2001.

[No, L-20012/319/90-IR(C-T)]
S. 8. GUPTA. Under Secy.

ANNEXURI

BETFORE THEF C(BENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD,

T
Shri B Biswas, Presiding Cfficer.

In the matter of an Industrial Dispute under
Section 10(1){(d) of the 1.D. Act, 1947,

Reference No, 94 of 1991
PARTIES :

Employers in relation to the management of
Ara Colliery of M/s, CCL and their
workman,

APPEARANCES :
On bhehalf of the workman : None.

On behalf of the employers :Shri  B. Joshi, Ad-
. . vocate

STATE : Tharkhand. INDUSTRY : Coal
Dated, Dhanbad, the 20th September, 2001
AWARD

The Govt, of India, Ministry of Labcur, 1n exer-
cise of the powers conferred on them under Section
1203)(d) of the I.D. Act. 1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. 1.-20012{319/90-1R(Coal-1),
dated, the 11th April, 1991.
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SCHEDULE

“Whether the action of the management of Ara
Colliery ot C.C.L., P.O. Kuju, Dist.
Hazaribagh by terminating the services of
Shri Doman Oraon P/R  Form ‘B’ No.
3786 vide Order No. DCME/ARA/88/
14418-27 dated 12/19-12-88 of Ageat/
Project Officer, Ara Colliery is justified ?
If not, to what relief the workman con-
cerned i, eutitled to 77

2. The concerned workman in s W.S, alleged
that the management cf Ara Collicry ie. M/s. CCL
issued cnargesheet againnt him taking adamant atti-
tude w'th false plea of absentism. It has been fur-
ther alleged that therealter the management issued
chargesheet egainst him taking that false plea of his
absence frown duty. He alleged that therecafter the
management took up enquiry on the basis of chargo-
sheet given > him and the Enquiry Officer comples
ting the enquiry found bun guilly and submitted his
report and on the basis of the 1eport dismissed him
from service, Being aggrieved and dissatisfied with
ine said enquity the concerned workman  raised an
industrial dispute before the ALC((), ilazaiibagl
for amicable sctilement  of the dispute in issue but no
result yielded. Tt is the specific dlegation thot ¢h
management illegally and f{alsely with malicious in.
tention dismissed him from service, As thz congilio-
tion matter failed the present reicrerce  was made
before his Tribuaal for edjudication,

3. The management ou the contrary after filing
W.S.-cum-rejoinder have denied al! the claims and
ellegation which the concerned workmeap asserted in
his W.S. I has been cubmitied by the managgment,
that the concerned workman was a piece rated
worker. in Area Colliery. Therec'ter he started absen-
ting from duty with eftect fiogm 10-7-87 without per-
mission and sanctioned Jeave or without any satisfa.-
tory cause. Such ab.cnee from work by workman
continuously  for imcre than 10 deys has amounted
to miscouduct as per clause 26(1) (i) of the Model
Stunding Order. He was -erved with a chargesheet
to give his reply. Tt has been alleged that inspite of re-
ceiving the said chargesheet the carcerned workman
did not, give anyv reply. Under direction of the
management the enquiry officer tock up enquiry into
the matter and before taking up enquiry necessary
nctice was given to the concerned workman but the
concerned workmen did not take any step. Accor-
dingly the Enquiry Officer took up the enquiry ex-
parte and after completing the enquiry thé enquiry offi-
cer found him guilty and submitted his report to the
management. On the basis of the said report the ap
propriate authoritv dismissed the concerned work-
man from service vide Order dt. 12/17-9-88. Ac-
cordingly the management submitted that the con-
cerned workman is not entitled to get =2y relef
which he has praved for.

4. The coacerned workman “n reply to the W.S.-
cum-reicinder submittéd by the management sub-
mitted his rejoinder agains wherein he again denied
all the allegations brousht against him. According-
Iy the concxrned workmoap has prayed for passing
an Award  for his  reinstptement with full back
wages,
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5. The points for  doci “ms in this reference

“Whether the action of the management of
Ara Colliery of C.C.L.., P.O. Kuju, Distt.
Hazaribagh by ferminating the services of
Shri Doman Oraon P{R Form ‘B’ No.
3786 vide Order No. DCMEJARA|88|
dated 1219-12-88 of Agent/Project Offi-
cer, Ara Cclliery is justified? If not, to
what relief the  workman concetrned  is
entitled to 77

Decision with Reasons

6 It is seen that this 1ziorence case was started
on 31-7-91 bemyg Ref. No. 9191, The record will
expose cleaily that thereafter several opportunities
were given to the concerned workman to adduce
evidence in support of his clzim. Buat inspite  of
geliing opportunities the concerned workman — did
not consider necessary to vive any importance to the
order ot the Tribunal

7. Considering the W.S. subniitted by the parties
I find no dispule to hold that the concerned work-
man was on employee under the management. He
was a p'ece rated worker. It is the specific allega-
tion of the management that the concerned  work-
man started himsclf absenting {rom duty with effect
from 10-7-87 without cny permission and also with-
out gefting his leave sanciioned and thereafter he
remained himeef absent {rom duty for more than
10 days.  As unauthorised wbsence continuously for
more than 10 days amounts to misconduct accord-
ing to Mod:l Standing Grder. The management
issued a chovsecheet with a direction to the con-
cerned workinan {o submit his 1eply. It is the spe-
cific allegation of thz concerneg workman that the
management falsely and illegally issued chaige-
sheet. He also denied the fz¢ of his absence for
the pericd which has been claimed by the manage-
ment.  Inepite ¢f claiming >0 the concerned work-
man did not consider n>ce-sary to give any reply
to the chargeshect given to him. He also did not
assign any reason to this effect. Record shows that
thereafter the management took up enquiry against
the coricerncd workman thicugh Fnquiry  Officer
duly appointed. The Enquiry Officer before sturt-
ing enquiry al:o  isaed notice to the concerned
workman but the  concerned  workman did not
attend the said enguiry. As a result the  enquiry
officer held the enquiry ex parte and submitied his
report hclding the concerned workman guilty It
is the specific centention of the concerned  work-
man that the allegation of his absence which the
management brought against him finds no basis at
all. Inspite of specific assertion the concerned
workman did not consider nccescary to establish that
claim. On the contrarv T bave considered the en-
quiry. report submitted by the Fnquiry Officer, Con-
sidering report T find that the concerned workman
continu~d ahsence from duty for more than 10 davs
with effect from 106-7-87. Tor such continuous ab-
sence the concerned  workman did not consider
necessary cither to take permissicr or to submit any
leave application. As such if all asspects are taken
info consideration and also if the provision as laid
down in the Madel Standing Order is taken into
consideration there is cutficient scope te sav that the
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concerned workman  was found guilty of misconduct
for causing his continuons abscnce for more than
10 days unauthorisedly. It is seen that on the basis
of the report submifted by the Faquiry Officer  the
disciplinary  authority  dispissed him from service
with immediate effect. On carclul consideration of
all facts and circvmstances T hold that the manage-
ment did not commit any illegality or irregularity in
dismissing the servicss of the concerned workman. I
also did not find anything confrary relying on which
it can be said that the dismicsal of the  concerned
workman passed by the  munagement was neither
arbitrary nor illegal and it did not violate the princi-
ples of natural justice. In the result, the following
Award is rendered -—

“The action of the management of Ara
Collicry of C.CL., P.O Kuju, District
Hazaribagh bv terminzting the services of
Shri Doman Oraon P'R Form B No. 3786
vide Order dt 12!19-12-88 of Agent,|Pro-
ject Officer, Ara Coliiery is justified. Con-
sequently, the  concerned workman is not
entitled to get any relief.”

B. BISWAS, Presiding Officer

75 faesl, 8 wAgAY, 2001

FT.0T. 209 1. ~—tenfs fgarz afufags. 1947
(1947 &7 14) T a7 17 F FITL0T |, FNT
IR AT . @ uT. F Whyda ¥ gag  frurswt
7T A% FAFT ¥ AT, wagw 7 fafger defs
frare & & Ve oantes afgeo T, 2
gAAIT & 9 w1 G w0 FAw g
FT 5-10-2001 FT ST AT 4T

[7. m7-20912/3%1/90-wr L (H-1)]
TR O, Ay, w4 qfa

New Delhi. the 8th Cctcbher, 2001

S.0. 2991.—In pursuance of Section 17 of the
Industrial Disputes .Act, 1947 (14 of 1947), the
Central Government hercby puhliches the award of
the Ceniral Government Indusirizl Tribunal No. 2,
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
managem=nt of BCCIL. and their workman, which
was received by the Central Government on
5-10-2001.

INo. L-20012/381/99-IR(C-1)]
5. S. GUPTA, Under Sevy.
ANNEXURE

BEFORE THF (CENTRAL
INDUSTRIAL TRIBUNAL
AT THANBAD

GOVERNMENT
(NO. 2)

PRESENT :
Shri B. Biswas, Presiding Otncer.

In the matter of an Industrial Dispute
Section 10(1)(d) of the 1.D. Act. 1647,

under

[ParT II—SLC. 3(ii)]

Refercnce No. 321 of 1999
PARTIES :

Employers in relation  to the  management of
Block 1T Arcg of M/s/s. BCCL and therr
wotkmai.

APPEARANCES :
On behnIf of the workman ; Nere.

On behalf of the emplovers : Shri B, Joshi, Advo-
cate.

INDUSTRY : Coal
Dhanbad, the 20:h September, 2001
AWARD

STATE : Jharkhand.

The Govt, of India, Ministiy of Labour, in ¢xer-
cise of the powers conferred on them under Section
10(1)(d) of the 1.D Act, 1947 has referred the
following dispute to this 1ribunal for adjudication
vide their Order No. L-20012/381/99-IR(C-I),
dated, the 2nd Dcocember, 1999,

SCHEDULE

“Whether the action of the management of
Block 1II Area to dismiss Shri Paro
Chouhan Drill Operator, from service 1§
just and proper ? 1f not to what relief the
concerned workman is cutitled ?”

2. In this reference a settlement was filed before
this Tribunal under the signature of both parties. 1
heard on the said petition of scttiement and I find
the terms contained therein are fair. proper and in
accordance with the principles of natural justice.
Accordinuly T accept the said settlement petition and
pass an Award in terms thereof which forms part of
the Award as Annexure.

B. BISWAS, Presiding
ANNEXURE

BEORE THE PRESIDING OFFICER, CENTRAL
‘GOVERNMENT INDUUSTRIAL TRIBUNAL
No. I AT DHANBAD

Ref. Case No, 221/99

Officer

Ermployer in relation
Block-1I Area

AND

to the Management of

Their Workmen,
PETITION OF COMPROMISE

1. That the Central Govt. by Notification No.
L-20012/381i99-1R (C-1) dated 2-12-99
has made the present rcference for adjudi-
cation of the Hon’ble Tribunal on the
following issues.

SCHEDULE
“Whether the action of the management
of Block-II  Area to dismiss Sri Paro
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Chouhan, Drill Opcrater from  services is
just and proper 7 If not tc what relief the
concerned workman 1s ¢ntitled 77

2. That the paitics to the above reference
have amicably celijed the dispute on the
following terms :-—

TERMS OF SETTLEMENT

(a) That the concerned workman  Sri Paro
Chouhan, Drill Optr. BOCP will be re-
instated in his service without back
wages and attended benefits for the period
of idleness i.e. trom the date of dismissal
tilf the date of jesumption of his duty,

(b) That the concerned workman will get his
continuity of service for the purpose of
pavment of gratuity only.

(¢) Thot the conceined workman  will not
have any other claim arising out of the
dismissal and the present settlement will
be in fulfilment of all the terms and con-
ditions covering the entirc period of his
idleness,

(d) That in view of the aforesaid settlement,
there exists no further dispute.

Under the above circumstances, it is  humbly
praycd that the Hon'ble Tribunal will be graciously
pleascd to accept the scitlement as fair and proper
and be pleased te pass the Award in terms  of the
settlement.

For the Employers :

Sd.,
Up Mukhya Karmik Frahandhak,
Block-II Area.

Sd./
Personnel Manager,
B-1I Area, B.C.C.L.

For the Workman :
Sd./

Area Secy. (M)
B-II Area

Sd./
Paro Chouhan
31-7-2001

Sd./
Presiding Officer,
Central Governmient TIndustrial Tribunal (No. 2)

7% faeeft, 8 wAgaAT, 2001

FT.97. 299 2. T faae sfufran, 1947
(1947 &1 14) F g1 17 F HqaT |, Fy
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FY wHrag Ll &, I AT AT AT 5-10-2001
FTATT FAT AT |

[7. Ta-20012/ 140/ 9 4-%1% 5T (-1)]

TH.Ug, Tiean, wax gfug

New Delhi, the 8th October, 2001

S.0. 2992.—In pursuancce of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal-2, Dhanbad as
shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of IISCO and their workman, which was received
by the Central Government on 5-10-2001.

[No. L-20012/440/94-IR(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :

Shri B. Biswas, Presiding Officer,

In the matter of an Industrial Dispute under Scction
10(1)(d) of the I.D. Act, 1947

Reference No. 146 of 1995
PARTIES :

Employers in relation to the management of
Chasnalla Colliery of M/s. TISCO. Ltd. and
their workman.

APPEARANCES :

On behalf of the woikman : Shri D. K. Verma,
Advocate

On behalf of the employers : Shii  B. Toshi,
Advocate.

STATE : Jharkhand. INDUSTRY : Coal.
Dated, Dhanbad, the 19th September, 2001
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec-
tion 10(1)(d) of the I.D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. L-20012/440/94-1.R. (Coal-I),
dated, the 18th October, 1995.

SCHEDULE

“Whether the demand by the Union for pro-
motion of S/Shri K. K. Pandey, Suresh
Pandey and Ram Singh as Conveyor Fitter/
Mover/Conveyor Operator in Category-IV
w.ef. Dccember, 1990 by the management
of Chasnalla Collicry of M/s. 1ISCO. Ltd.,
is justified ? If so, to what relicf are these
workmen entitled 77 .
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2. In this reference both the parties appeared and
filed thewr respective W.S. T'he case then proceeded
along its course. dubsequently when the case was fix-
ed for hcaring a petition on the side of the workman
was hiled betore this Tribunal praying to pass a ‘No
Dispute” Award as the dispute in question 1 the
instant reference has already been settled. I heard both
sides on the said petition and no objection was raised
on the side of the management il a ‘No Dispuie’
Award is passed in this reference. Accordingly a "No
Dispute’ Award is rendered and the reference is dis-
posed of on the basis of ‘No Dispute’ Award pre-
suming non-existence of any industrial dispute between
the parties presently.

B. BISWAS, Presiding Officer

ag teedft, 10 HFGaT, 2001

FT.57. 2993~ faarg ulafqam, 1947
(1947 FT 14) &7 &1 17 F a0 4, FEA
gETT A . @ Ue. F vagad & gag faaed
HT I FRFTA ¥ g, 54ag § Al anantis
faate ¥ Fw L@ AEE wfasr a2, gAaTe
F g1z & TEwE &1 g, 7 FETE qI H
09-10-2001 &I I FHT 9T |

[@.@@-20012/84f96-uE =12, (&1-1)]
TH.ug, ean, na] |@f=a

New Delhi, the 10th October, 2001

8.0. 2993.—In pwsuance of Section 17 of the Industrial
Dusputes Act, 1947 (14 of 1947), the Central Government
heicby publishes the awaid of the Central Goveinment In-
dustrial Tiibunsl, No. 2, Dhanbad as shown in the Annex-
we m the Industizal Dispute between the employers in rela-
tion to the management of BCCL and their workman which
was 1eceied by the Central Goveinment on 9-10-2001.

[No. L-20012/84[96-IR(C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE 1HE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :

Shii B. Biswas, Presiding Officer.

In the matter of an Industiial Dispute under Section 10
(1)(d) of the LD. Act, 1947

REFERENCE NO. 59 OF 1997
PARTIES :

Employeis i jelation to the management of Sudamdih
Area of Mls. BCCL and ther workman.

APPEARANCES :
On behallf of the workman : Shr SC. Gaur, Adocate.
On behalf of the employers

STATE :

: Shri B. Joshi, Advocate.

Jharkhand INDUSTRY : Conl.
Dated, Dhanbad, the 25th September, 2001
AWARD

The Govt, of India, Ministty of Labour, in exercise of the
powers conferred on them under Secticin 10(1)(d) of the
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1.D. Act, 1947 has 1eferred the following dispure to this
Tribunal for adjudication vide then QOrder No. L-20012]84]
96-IR(C-1), dated, the May, 1997,

SCHEDULE

“Whether the action of the management m demal to
piomote S13 B. P. Mukherjee from Stoie hkeepel
to Sr. Stote Keeper Special Clerical Giade since
17-5-1994 and his transier trom Sudamdin Coal
Washery ito Patheidin Colliery 1s legal and jusii-
fied. It not, to what telief 1s the concerned work-
man entitled?’

2. The case of the conceined woikman as per his W.S. in
biiet 1s as follows :—

The concerncd wortkman m his W.S. submutted that he was
appointed in tne yeur 1970 as Cletk Gr. 111 1n Sudamdih Pio-
ject by M. N.U.D.C, Ltd. and was posted 1n stote, lhere-
arter the said Sudamdih Piroject came undei the management
and owneiship of BCCL in tne year 1975. The concerned
workman submitted that under duection of the management
vide Uider dated 29-3-1971 he staited pertoiming his duties

as Asstt. Store Keeper in connection with the receipt of the *

materials at Raiiway Station. He alleged that though he by
crder of the managemeni discharged his duties as Asstt.
Store Keeper he was deprived of getting pay benefit per-
taining to that post. He submitted that post of Assit. S.ore
Keeper belonged to Cleiical Gr. 11 as RCWA-1L. He alieged
that as his service as Assit: Store Keeper Clerical Grade-II
was utihised with effect from 1-4-1971, he was entitled to get
pay oenefit of that grade but the management deprived in
trom enjoymg the said pay benefit till 30-9-1975. He alleged
that the management reciuited some fresh hands of Stoie
Keeper in 1974 when vacancies were available superseding the
clam of the concerned workman and they were posted in
the Sudamdih Pioject Store over the head of the concerned
worhman ignoring his semority as a departmental candidate.
Accordingly be submitted repiesentation before the manage-
ment for regularmsing his service as Asstt, Stote Keeper with
effect from 1-4-1971 or at least to give him promotion prio1
to th: appomtment of fresh hands of Asstt, Store Keeper.
He submuiticd that the management in most arbitraly way
gave him piomotion in Clerical Grade. II on 10-10-75. As
a 1esuli he filed an application under Section 33C(2) ot the
I'D. Act, 1947 betore the Central Goveinment Labowr Court
No. 3 at Dhanbad claiming difference of wages and service
benefits (Cletical Giade-11) Asstt. Store Keeper w.e f, 1-1-71
to 31-9-1975. The said case was registered as L.C. No. 12/80.
During the pendency of the said L.C. case a settlement was
arrtved at between the concerned workman and the manage-
ment and as per terms of settlement the concerned workman
was te*tained 1n Sudamdih Coal Washery after converting his
cadre from Clerical to Stores Peisonnel ie. the designation
of the concerncd wotkman was converted from Clethr Grade-
IT to Asstt, Store Kecper without giving any 1emunetration

and monetary benefit. On the basis of that seitlement he”

withdrew the said L C. Case. He submitted that as per
teims of the said settlement the concerned workman
was catitled to stay at Sudamdih Washery and eligible to enojy
certamn facilities and amenities, In the vear 1983 the manage-
ment proposed to tiansfer him from Sudamdih Coal Washeiy
to Regional Store violating the terms of settlement by
changing the existing seivice condition and for wh.ch he
submitted a Title Suit against the management in the Court
of 1st Munsif Dhanbad. Oider of transfer was accordingly
stayed by order of the Ld. Ist Munsif Coutt, Dhanbad and
thereafter it was affirmed by Learned Disttict Judge, Dhan-
bad. Again in 1983 the management entered into settlement
with the conceined workman and aciced to retain the con-
cerned workman in the Sudamdih Coal Washerv after can
cclling the proposed order of transfer. Accordingly the con-
cerned woirkman withdrew that title suit pcading before th-
Ist Munsif Dhanbad. He submitted that in the year 1787
the management promoted him to the post of Store Keeper
in Clerical Gi. T along with other. He disclosed that while
woiking at Sudamdih Coal Washerv he was directed by the
management to discharge the duties of Sr. Store Keepet
(Clerical Special Grade) in the vacant post of Si1. Store
Keeper. Accordingly he submitted that as he was appointed
as Sr. Store Keeper and as the management utilised his ser-
vices as Semior Store Keeper from 14-3-90 he was legally
entitled to get all the service benefits pertainine to the said
poct, But the manarement has failed and neelected to pay
setvice benefits pertainine to that post. In this 1eeard an
application under Section 33C{7) of the 1.D. Act, 1917 was

.
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mud by the concunnd workman befoie this Labowm Court
with playel I0r oiaimng ihe aillviebCe Of wages belwolll
Cleillal Utade 1 abd lelical  Spectdl Giade from i4-3 1
W b o-1994 und the sad case 15 slill 1 process lue wd
case was registered as LC Case No 1919+ He alliged that
on 17-3-1994 Sri > h Sarkai one ot e store heeper of
iv¥8/ batch wno wds Junior (0 Ul Wds P Olduwd w 51Xt
Cictiva]l dpetidi Urade supersvding e o wir led wu s i
He alicgeu turdicr on 5-¢-1994 ihe mwa lMun in L 3ost
miegai aud aibitialy manne:r uansieiled hun uom 5y thoaih
Codl Vvashely stowes 10 Patherdsh Colliery by dlieng ag oS
CAIsling setvice condiuon Violedun,, whe teims ol Seluac. ..t
allived at between ihe manugement and the conscincd woik-
man, i settling the case or LC i2 of 1980 and iitle Sufi
No, {653 He submitied that he has alicady boen op-
pumted by the compeient authoriy namely project Ofhicer,
sudemdih Washery 1n the post 0f D1 Slore Kecepei by issuing
unammous post 1acts approval and 1egularised s scivice
as S1 Stole heeper m pennanent capacity retiospecuvely with
effect rom the daie ot retirement ot AW Khaa, deniol
Store kecper but the managemen:. failled and neglected to
mmplement the said order On the contiary the management
iransferred him irom Sadamidih Coal Washery to Patnerdih
Coihety on 8-8 1994  He suvmiited that when the manage
ment appointed mm to the post oif Sr Store Keepor aitel
ietnement of AW Khan on 14-3-1992 they are legallv
pound to implement the order and for which he not only
entitled to get difference of wages but also entitled to get
oiier service benefit with effect fiom the said dae 1e 143 32
He admatted hat the action of the management i denying
proniouyon 1 each successive grade from Asstt Stoie Keoper,
Store eeper and. Senior Store heeper was illegal a.bitiory
and umustiied and also agamnst the mandatoiy piovision ot
cadre scheme and service iule of the industry Accordingly
the concetned workman has prayed for passing an Award
di ecling 1he management to give his piomoton in Cleih
Giade [I wef 1-4 1971 instead of 1-10-1975, with back
wages and other service oenefits, in successive grade 1¢ frem
Asstt Store Keeper 1o Semsor Siote Keeper (Clerical Grade
11 to Cleucal $peciai Grade )

3 The management on the contraiy after filing WS cum-
rejommder have denied all the claims and allegauon which
the concerned workman asserted mm his WS It has been
submitted by the management that promeotion of store person-
nel 15 governed by the Cadre scheme duly formmlated by
JBCCIL 4and circulated thioueh the Implementation Instruc-
tton, No 34 dt 17 7-1984 [he specific cadie scheme 15
contamed at Amnexme VII-II attached to the aforesaid
ciaculal  As per the afoiesaid cadie scheme seiection  of
candidates for filling vacancies 1in higher categories shall be
made on the 1ecommendation of the DPC to be consti-
tuted by the Competent Authoritv The select on of post
shall be on the basis of semority-cum merit for clerical <pe-
cial giade on the basis of menit cum-seniority As pet cadre
scheme Annexure VI I a Store Keeper m Cletical Grade
1s eligible for promotion to Sentor Store Ke per mn Clerical
Giade after completion of 5 vears experience as Sto ¢ Keeper
As the concesned workman has completed 5 ycars experience
as Stoie Keeper 1 Clerical Grade I He was chgble foi
consideration of promotion fiom the post of Stoe Kecper
to Senitor Store Keeper by the DPC It has been submitied
by the mdnagement that the concerned woikman became
the Stote Keepei i Clerical Grade 1 from 7-3 87 and after
completion of 5 years becam~ el gible for consideration
of his piomotion from Store Keeper m Cle:ical Giade 1 to
Semor Store Keeper m Clerical Special Grade and accordinly
lus ¢~se was put vo befoie the DPC held i 1493 fou
consideration of all store peisonnel n cleical grade T work
g at diffetent umits of the Sudamdith Arca In the DPC
the name of the conceined workman was not cleared for I
promotion as Sen or personncl who were promoted 0 Stoie
Keeper i 1982 wete clevied by the DPC and thw con-
ceined workman having come to the Grade T n 1987 s
ce could not be cleared by the DP C and accordingly he
was not p.omoted to the post of Senor Stoie Keeper 1 v ew
of the cadre scheme dulv formulated bv JBCCT  which
hecame binding both on the manacement as well 15 on All
the worthmen working n the Conl Tndustty The mar «ment
further submutted thit 1t was nof the case of the concti ed
wothkmin to challenee the iecommendations of the DPC
and did not make out anv sround for his consideration of
promotion according to the provicion of Cadre  Scheme
His only claim wns to eive promotion showmg him speeil
firvear super ediie his wuntoig ~nl perp (ritye  npustice
aganst the persons who u. 1ehtly entitled to »et their pro-
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mouon The management also submitted that i absence
01 VdeallCits 10 promote all the puisons wolkig 4t dtoie
heepor 1o Uldade 1 from 1982 bat-n upto 1987 batch, the
conceincd wWolkmdn cannot be singled out and piomoted not
onty tne persons of mis 198/ bath but superseding the balch
of 1950 Lhciesore, his demand was turned down by ihe
management and no eleicilce was made on nis demand  Lhe
manigewment iuither submuticd that the concetned workman
was transterred trom the Stoie of Sudamidih Coal Washery
to that of Patherdih Colhery on account of administialive
giound as pur tile usual procedure of tramsier Accoidingly
che unailcnge pat thiough by the concerned workman 1n
the mader of his transte; 1s vexwous and finds no value The
management 1s ROt 1equitvd 1o jusiity 1ts action tor transfer
Lhe managemcnt h . the right to transiu from one place to
agotncl place from time o fime m order to mamnta'n pLoper
admunistiation and discipime  Accordinely the  mnndgeinent
nas prayed ior passing necessaiy Av o iejecting the claim
of the conceincd woikman

4 Jhe pomts for consideration m this refeience are —

Vwhether the acuon of the Management 1 denial to
promote S11 B P Mukhejee tiom Store keeper to
senior Stote Keeper, Spl Grade since 17 6 1994
and his transfer ttom Sudamdih Coal Washely to
Pa heidfr Colliery 1s legal and justificd? If not,
10 what relief 15 the conceined woitkman entitled?’

DECISION WITH REASONS

5> in otdel to substantiate his clam the conccined work
m n has bueen examined as wiiness on hts pait as WW-1
whue the manigewment exammed one witness as MW-1 The
concerncd worhman during hus ovidence disclosea that duling
1970 he was appoted as Clak Grade-111 at Sudamdth Coal
Washery In the year 1980 he was transferted to
Sugaindith Coal Washery m the capacity of Assit Stoie
keepet In the year [987 he got his plomotion as Store
heoper e Cleniedl Gr 1 Ie the year 1993 dep utmental nio
motlion commitlee was set Up by the management The said
committed then repoit in the year 1994 He submi‘uw 1 that
thougn bis name was 1o whed Ty tic DPC he was not
glven anv piomotion by the anma wnene to the hugher post
tnough he was very much eligible to gct the said promotion
He submutied that on the contrary he was superseded by s
jumop Shri S ko Sarkar The oiaer 1elating to the recom
mendation of promotion passed bv the management during
h s evidence was marhed as Ext W 1 The document filed by

£

x he maangement n iclation to the promouon of the con

ceined wotkman for the peiiod of 1997 during evidence of
this witnness was mathed as Ext M-1 sertes He submittea
thit on vartous oceas n duing the absence of Deodt Officer
he remauned mchar.e of the Depot Officer by >rder of the
management He f. he <ibmy d 10 AW Knan wis
Somor Store kewper St (vl Washe v who tetied
fiom scivice moyear 199 wd ¢ G hiscteame  he remained
mcharge ot the sard v ooy e Jisdhsoa hat though he
remamed mchatge as ordered by the management he wias not
corfirmed m the sud post Ile fuither disclosed that the
management violating the teims of setdement ransfeired
hm to Patherd h Collhiery fiom Sudamdih Coal Washery
1994 adegally and arbitiwly  The documents which  the
concetned vothmon n this 1 pect 1elied on during cv.Jence
were mathed 1> Ext W2 ard W 2|1 MW-1 who deposel
yn behalf of the managenient during h.s evidence disclosed
thit there 15 cadre scheme for r omotion of Store Keeper
s Sr Store Keeper He submutted that the clam of th2
-oncerned workman fuor  his promotion to Sr Store Keopc:
with cffect fiom 17 5 94 was not at all jusirified because of
the fcct that 7 o ber Sunior Store kecper who are senior to
the concerned woikman stoped on the lmc He further
submutted that tiansfer of the concetned woithman from one
Core fo another was en admuipistrative cround  Accordimgly
it has heen submitted by th s witacss thit the claim of the
conceraed workmn about his p.omotwn and tiansfer finds
no basis at Ml Now let vs consder how far the claim of
the conceired workman stands on coeent footing and how
he was been able to establish his claim Tt 15 cleir that the
rconeerned wotkman ¢t d m v ew of the order 1«sued by th=
'manieement nd <tated worl o~ Asstt Store Keeper witn
seTect from 1 171 Ti 18 the 2'legition of the concrned work-
 mn that mspit> o utilisme his setvice as \ssit Store Keepel
gbelongmq to Clericdl Ginde IT with  effect fiom 141971
jthe man~ge.ment deprived hm to ene its
E‘lcm.’ll benefit and 15 a result of which he w~s dennvad of
§ ettmo s promotioral £ hies On the conttany the mana -
iment tomotine his <oty Ay Aottt Srore Reepar reatin ed
some fiesh Asswinnt Store Keeper 1 the month of May,
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1974 He submutted representatron accoidingy before the
mandgement 1o that eitect but 1t did not yieid any result
Lven the mdnagement retused to count his seniority  m
relation to 1nose Asstt Store Keeper who weie 1ecruited by
tne management atresh i the year 1974, He submitted ihat
the management In 4 most albitrary way issued his pro-
moiional oider to Clerical Grade-11 with ettect from 1-10-75.
He made a representation to that effect to the management
bu. 1 did not yield any iesult Accordingly he filed an,
applicanon under Scction 33C(2) betore the Central Gov-
einment Labour Court No, 3, Dhanbad claiming difference
of wages and seivice benefits as Asstt  Store Keeper with
etfect rrom 1-4-/1 to 31-9-75 He submitted that in course
of healing of the said L C (Case the management entered mwo
a settlement with him and on the basis of that settlement
he withdrew that LC Case A copy of the said settlement
during evidence of the concerned workman was marked as
Ext W-2 [ have considered that settlement duly executed
by the conceined woikman and the management and from
this settlement it 1s cledr that the concerned worhman accept-
ed his piomotion to the post of Assti. Store Keeper with
cttect tiom 1-10-75 without claiming any back wages. How-
ever, the management at that ume agreed not to transfer
the conceincd workman to Washery Progect Sudamdih. On
the basis of that settlement the concerned workman withdraw
that L C Casc Therefore, 1t 1s clear that without keeping
any giievance mm mind he accepted the settlement and with-
drew the case itself Accoidingly at this stage 1 hold that
on th. pait of the concerned workman there 1s no scope to
agitate 1n the matter of his promotion and also in the matter
ot his claiming back wages which he has agitated in his W S.
afresh i1n connection with the present mndustrial dispute In
natural course senwority to higher post has to be counted
from the date of his promoiron and not from the date of his
working as Asstt Store Keeper with effect from 1-4-71 1t 1s
further seen that the concerned workman again filed a suit
agamst the management in the Cowt of First Munsiff Dhan-
bad bemg aggiieved by his order of transfe; issued by the
management The said surt was withdiawn by the conceined
workman on the basis of seftlement entered into between
the paities That settlement during evidence of the conceined
workman was marked as Ext W-2[1 According to this settle-
ment the transfer letter which was tssued agamst the con-
ceined woitkman for his tiansfer to from Sudamdih Coal
Washery to Regional Store Sudamdih was withdrawn 1t 1s
the allegation of the concerned workman that inspite of
withdiawal of the said order of transfer he was agamn trasds-
ferred by the management The concerned workman furiher
disclosed that 1n the year 1987 while working at Sudamdih
Coal Washery he was piromoted to the post of Stoie Keeper
mm Clericol Grade-1 along with Shri § K. Sarkar and
others He disclosed that his name was on the top of the
Iist of the promotees by virtue of his seniority He  dis-
closed that while he was posted at Sudamdih Coal Washery
he was directed by the management to discharge the dutses
of Senior Store Keeper in Clerical Special Grade m the
vacant post of Senior Store Keeper and after retirement of
A W Khan, Senior Store Keeper of Sudamdih Washery
I'he management utihised his service as Senior Store Keeper
from 14-3-90 but mspite of utilising his service they refused
to pay any financtal benefit to him and as a result of which
he agam filed an application under Section 33C(2) of the
ID Act 1947 befoie this Labour Court which 1s pendimng
As the claim of the concerned workman relating to his finan-
cial benefit for his woik as Sr Store Keeper with effect from
14-3-90 to 8 8 94 15 under subjudice, this Tribunal i dis-
posing of this industiial dispute finds no scope to make any
observation relating feasibility of the claim of the concerned
workman The conceined workman alleged that on 17-5-94
Shr1 S K Sarkar one of the Store Keeper of 1987 batch who
15 most yunior to the conceined workman had been promoted
to next clerica] Specral Grade superseding the concerned
wotkman 1In suppott of the claim the concerned workman
relied on the order passed by the  Personnel Manager,
Sudamdih Area on 6|73 1987 The document durmng his
evidence was marked as Ext W-1 It 1s the contention of
the mnnagement that in cadre scheme promotional policy
1s not taken up just on the basis of senionty but on the basis
of semonty-cum meiit list and also on the recommendation
of the DP C Tt has been submitted by the management that
the concerned workman was junior to other and for which
though his name was recommended for promotion before
DPC the said DPC did not consider his name for mo-
motion as he was nior to other mmelnding the Store Keeper
of batch 82 to 1986 T have consilaed all relevant docu-
ments maurtked as Ext M-1 smce mncluding the matks
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obtamed by individual candidate in the matte; of considering
their promotron, After caietul consideration of all the docu-
ments | have failed to find any irregularities relying on which
there 1s scope 10 say thar he was superseded by his jumor
on the basts whimsical decision taken by the management.
1he concerned workman in couise of hearing has failed to
produce any pdaper to show that his name was recommended
by the D P C 1n the year 1993 for consideration of his pro-
motion. Untill and unless this aspect 1s established there 1s
no scope to say that any arbitrary decision was taken by the
management in the matier of considering promotion of others
supeiseding him The concerned workman submitted that he
was Aliegally tiansferred violating the terms and conditions
of the settlemcnt entered mto by him and the management
1 have alieady discussed this matter above From the record
1 have failed to hnd out any such material relying on which
theie 15 scope to sdy that the concerned workman was
debarred from getting his order of transfer by the manage-
ment It 1s seen that after getting his promotion to the post
of Store Keeper he was tiansferred It i1s the contention of
the management that transfer of an employee s ordered for
the iteiest of smooth runming of the administration and
accoidingly the employees have nothing to say the pomt of
tiansfer Therefore, onus absolutely lies on the concerned
wotkman to establish that his posting at Sudamdih Washery
was in the category of non-transferable post. Until and un-
less the same 1s established there 1s no scope to say that the
management committed any illegallity in transferring the
concerned workman from washery (o another palce. It 1s the
prayer ot the concerned workman that the management com-
mitted illegality promoting him to the post of Asstt Store
keeper with effect fiom 1-10-75 1nstead of 1-4-71 Actually
the concerned workman has been estopped from claiming
so because of the fact that he has accepted his promotion
as Assistant Store Keeper with effect from 1-10-75 on the
basis of settlement entered mnto between him and the mana-
gement m connection with L C 12|80 It 1s seen that the
concerned workman did not raise his dispute while he was
promoted to the post of Store Keeper in the year 1987 He
raised the dispute only n relation to promotion of Store
Keeper to the post of Sr Store Keeper I have already dis-
cussed all aspects carefully and T hold that the claim
of the concerned workman finds no basis at all The manage-
ment did not commit any illegality in piomoting the con-
cerned woihman as Asstt Store Keeper with effect from
1-10-75 and also to Store Keeper with effect from 1987 In
the result, the followmg Award 1s rendered -—

“The action of the management in denial to promote Si1
BP Mukherree from Store  Keeper Sr Store
Keeper Special Clerical Grade since 17-5-94 and
his transfer from Sudamdih Coal Washery to Pather-
dih Colliery 1s legal and justified Consequently, the
colncferned workman 1s not entitled to get any
relief ”

B BISWAS, Presiding Officer
s fassll, 10 HFIT, 2001

FT U7 2994 — STTNTF foarg wiufara, 1947
(1947 &1 14) T GRT 17 ¥ wA9r ¥, Feda
g sfigga sigw &ORYT & g9gqd & g9g
feiiarsl o 9% FEE & 19, maag ¥ fafess
grnfrs faare ¥ Feg aF qtartre mibasTor
AL F QAT FT IRMAGT FTAT &, FT FHT &L
FT 09-10-2001 F1 NI ol AT |

[@ va—30012/34/96-mE . (H-1)]
Uq UF IO, wq wfad

Ncw Delhi, the 9th October, 2001

SO 2994 —In putsuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947) the Central Government
hereby publshes the award of the Central Government
Industrial Tnibunal, Chennar i shown n the Annexurc m
the Industril Dispute berween the employers m relation to
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the management of Indran Oil Cotporation and their work-
man, wnich was received by the Central Goveinment on
9-10-2001.

[No. L-30012/34/96-IR(C-D]
S. S. GUPTA, Under Sccy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAT

Wednesday, the 3rd October, 2001
PRESENT :

K. Kaithikeyan, Presiding Officer
Industrial Dispute No. 486/2001

(Tamil Nadu State Industrial Tribunal 1.D. No. 41/98)

(In the matter of the dispute for adjudication under clause
(d) of sub-section (}) and sub-section 2(A) of Section 10
of the Ridustrial Disputes Act, 1947 (14 of 1947),
between the Workman Sri A, K. Balachandran and the
Management of Indan Oil Corporation Ltd., Chennai.)

BETWEEN

Shri A. K. Balachandran,
AND

1 Party/Workman

The (enerel Manager, I Party/Management
Indian  Oil Corporation Ltd.,

Chennai.

APPEARANCE :

Tor the Workman, . M/s. S,
N. Jayalalitha, Advocates.

Ramasundaram and

the Management..M/s. T. S Gopalan & Co.,
Advocates,

For

The Government of India, Ministry of Labour in exercise
of powers conterred by clause (d) of sub-section (1) and
sub section 2(AY of Section 10 of Industrial Dispute Act,
1947 (14 of 1947, have referred the concerned Industrial
Dispute for adjudication vide Order No. L-30012/34/96-IR
(Coal-Iy dated 20-02-98.

This reference has been made earlier to the Tamil Nadu
State Industiial Tribunal, where it was taken on file as
I.D. No 41/98. When the matter was pending enquiry in
that Tribunal, the Government of India, Ministry of Labour
was plea<ed fo order transfer of this case from that Tribunal
to this Tribunal for adjudication. On receipt of records from
that Tribunal the case has been taken on file as LD. No
486/2001 and notices were sent to the counsel on record
on either «ide. informing them about the transfer of this
case tn this Tribunal, with a direction to appear before
this Tribunal on 05-03-2001. On receipt of notice from this
Trv'bur'.al, the counsel on either side present with the'r
respective parties and prosecuted this case further,

When the matter came up before me for enqury docu-
ments were marked bv consent of the counsel on either side
as Fx. M* to M26. No document is marked on the side
of the T Party/Workman. No witness has been examined on
either s de,

When the matter came up for enquiry finally, the argu-
ment advipiced by the learned counsel on either side was
heard Upon pernsing the Claim Statement Counter State-
ment. the other material papers on record. the documentarv
evidence let it on the side of the 1T PartylManagement and
up~n hearing the arguments of learned counsel on either
<'d~ ard thic matter havine stood over till this date for
considerat'on, thic Tribunal has passed the following :—

AWARD

The Industial Dispute referred to in the above order of
referencr- bv the Central Government for adjudjcation bv
this T:bunal is a< follows :—

“Whether the action of the Management of Indian O
Corporation Ltd. in dismissing the services of Shri
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A. K. Balachundran w.ef. 14-10-1992 is legal and
justified ? If not, to what relief the concerned
workman is entitled 7

2. The averments in the Claim Statement of the 1 Party/
Woskman are biielly as follows i—

The I PaitylWorkman Sri A. K. Balachandian (herein-
afier refened to as Petitioner) was appointed as a Steno
in the Il Party|Management Indian Oil Coiporation Ltd.,
Chennai (herein after referred to as Respondent) at therr
oftice at Chennai on 11-09-1989. He was confirmed on
11-09-1990. When the Petitioner was in service, he was
assigned the work of taking LPG master inventory and was
deputed to Vijayawada area office. By a letter dated 20-11-90
he was direc’ed to conduct master inventory at Machilipatnam
and Avanigadda. As per the advise of his senior officials, he
left Chennai on 29-11-90 to Vijayawada area office and
reported to the Area Manager. As per his advise and
mstructions, he had acted upon and submitted his report.
While so, the Petitioner was called uapon by the Vigilanc:
Officer of the 11 Party/Management Indian Oil Corporation
Ltd., Chennai and was confined in a closed room for the
whole day on 27-12-90 without disclosing any reason. T_hc
Vigilance Officer under threat directed the Petitioner to write
down the dictatcd version of a false statement with an intent
to use it acainst the Petitioner. The Vigilance Officer coerce
the Pctitioner under threat to do so and threatened him that
the Petitioner has to face with dare consequences, if he
denies to do so. The Petitioner was denied any opportunity
to krow the reason for such harassment by the Respondent.
Iimmedately. on the next day, the Petitioner by his letter
dated 28-12-90 have refuted the statement given under threat
1o the Vigilance Officer. The Respondent has issued a charge
sheet to the Petitioner for which he replied thr-ugh his le‘ter
dated 30-05-91 denying the charges levelled against him.
Thereafter, the Petitioner was placed under suspension bv
an order dated 16-7-91. The Respondent appointed official,
as Enquiry Committee and conducted the force of an enquirv
which was ult'n#tely resulted in an order dated 14-10-92 of
dismissal of the Petitioner from service.  Thereafter, the
Petitioner preferred an appeal dated 1-2-1993 agninst th?
finding of the enguiry committee to the General Manager
of Resnondent/Management The findngs of the enauirv
committee are mala fide biased, and self-serving The Peti-
tioner plesded to reduce the capital punishment of dismissol
on ~vmnathetic erounds. However. the General Manager nf
the Respondent/Management dismissed his apneal and upheld
the dismi<sal oder. Tt is per se an arbitrary decision adoptino

unfair Jabour vpractice. Then the Petitioner raiced
an  industral  dispute  before the  Assistant  Labour
Commissioner (Central) which endsd in  failure. The

Respondent conducted a farce of an enquiry with a pre-
determined mind to punish the Petitioner without valid
reasons and without giving sufficient onportunitv for he Peti-
tioner to defend the charges levelled acainst him. No
direct evidence was let in by the Respondent in the enquiry.
The enquiry committee drawn inference based on hearsay
evidence of the management witnesses to hold the charges as
proved. There is no written complaint for the charge against
the Petitioner that he collected Rs. 500 from the distributor
in order to pass it on to D.G.M. The findings of the enquiry
commit*ee is vague, since the observation that the car was
movided by the distributor there was no necessity for the
Pectitioner 10 use an auto for claiming auto fare. The Petitioner
Fas heen mode a scapegoat and the order of dismissal is
illecal He was not even paid proper subsistenc allowance
as per law, during the course of enquiry The Respondent has
failed to cons’der the Petitioner’s blemishless record of service,
before imposina the extreme punishment of dismissal. Hence
the order pnesed by the Respondent bv dismissing the Petit‘on=r
from <ervice is liable to be set aside.

3. The averments in the Counter Statement of the IT Partv’
Manngement are briefly as follows :—

The 1T Partv/Management/Indian Oil Corporation Ttd.
(hereinafter referred to as Respondent) is engaged in markat-
ire and dw«tribution of petroleum products One of the petro
lstm nroduct ic TPG Gas known as ‘Indane Gas’. ‘The
Reenondent is having a Area Office at Vijavawada Tt hoe
apnninted distributors throughout the country., The distribntor
kave to maintain proper account of the cvlinders. In November
1990, the Recpondent Cornoration wanted to carry out a
master inventory of cylinders available with the varions
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d stiutors, The Vijayawada Atca Office requested the services
ot some of fhe staft 1rom Regional Office at Chennar. The
Pet t onu who was a stenogtapher was one such staff deputed
to Vijayawada for the work of master mventory. On 29-11-90,
"¢ s Madias to Vijayawada., He was assigned the veiification
o two distiibuiots—Somesivara Enterprises ar Machiipatnam
and Vijaya krshna Gas Agency at Avamigadda, After reaching
Viayaw da on 30-11-90, the Petitioner piroceeded to Machi-
Iivitnam and cair ed out the verfication work., From theie,
he proceeded to Avamigadd: and carried out the verification
on 1-12-90 On 2-12-90, he called on the Aiea Manager,
Viayawada and wanted his travel bill to be settled. However,
the Ailca Maznager 1efused to certify the bill on the giound
thae there was no necessity for him to travel by taxi. Though
h: w.s ashed to 1etuin on 2-12-90, the Petitioner re urned
valy on 3-12-90 and submutted a claim for Rs. 1149 In
suppott of s clasm among other bills, he <ubmitted a receip*
bearmne No o 59 dated 3-12-90 of one Hotel Nairayanaswamy
In Decumbeor, 1990 the Respondent Coiporation received a
complamt nom Someswara knterprises, Machilipatnam that
the Petitoner had demanded illegal gratification and also
made ceitain oth 1 1emuks which wete totally unjustified.
Bread an thot a viglanc. myvestigation was ordered. In the
coarse of v mlonge iavestigatron, 1t was found that the
Pratoner hod not only demanded the distitbutor to airange
for lus 'wtel accemmodation wete also made ceitain other
dermand wh.ch were immoral and unethical. He also made
the deale to provide him a taxi for which the dealer pad
the ¢hairzes, Besed on the vigilance investigation a charge
shivet Cuted 2-4-91 was issued to the Pefitioner for the m s-
¢ rducy of thme bube, commission of fiaud, forgery in
coinection with corporation’s business/property and acts sub-
vairsiv e of deciplme On 30-5-91 the Petitioner gave his ex-
plration deay ngy the charges. Thereafter, he was asked to
pect foan enqury In the enquiry, four witnesses were
~vemired 1n suppoit of the charges and the Petitionet
ev mud one §1 K N, M Gandhi. The enquiry comm’ttee
gave s report on 10-7-92 holding that the charges weis
vroved, Ea ed on the report of the enquiry committee. a
second  how cause notice dated 31-7-92 proposing a puni-h-
m>1 of d«mreesal was issued to the Petitioner, On 20-8-9?
th~ Peli'ionsy pave hw reply. After considering his 1epresen-
fation erdors wele pasced on 14-10-92 dismissing the Peti-
tioner from service. He prefeired a departmental appeal
which wa -l rejected The d smissal of the Petitioner 1s for
his wc1s of proved misconduct and it is not liable to be inter-
fered with There was an inordinate delav on the pait of the
Pert any in rasne the piesent dispute The domestic enguiry
he'd 1o the chaiges aeainst the Petitioner is fair and propot
Tf lot anv jerecn, this Hon'ble Court comes to the conclusion
that the epqaurey is v tiated the Respondent craves leave of
the Court to Jead evidence on merits of the misconduct of
the P~titioner Ti:vine regard to the condnct of the Petitioner
the B <rond-nt has lost confidence in him.  The Petivion
chould not b~ ernsidered for nny relvef much lese the 1elief
of teinvitem wt Therefare, an awaird may be passed rejoctin-
the cla m of the Petitioner,

4 The port for mv consideration are—

“1  Whet'~ the (. mestic .enouity conducted by tl»
Manac -ment into the choarges aranst the Petitioner
i fair and proper ? and

2 Whether the action of the Management of Indimm
G Corprration Ttd in dismissing the services of
Shri 4 K Balachandran w.ef 14-10-1992 is lecal
and jrstified ? If not to what relief the concerned
wotlman is entitled 7

Prupt No - —

The Petiticner S'i A K. Balachandran was deputed by the
Rerpgeylert "Marcosmeot to Visvawads  for the work of
m= ter jpwvepfory In puisuyance to the receipt of comnloint
fiam the dis‘rihutor M/s  Someswara Fnterprises. Mach -
natn~m t'~  Peenondent ordered a  vigilance investiaation
Bnacad on “he yalance investioation, a charge sheet was 1ssued
tn tha Ptitione hv the Recrandent for hre alleosd microndoct
hirire hic demitation to Viiavaw ada for the work of macter
n ~nt e Fx M1 s the xorox convy of the letter dated 27-11-01
fiepn As~y Mepaoer of Tndian OF Corportion T1d | Vijavawadn
fn 1T P qrikutors reoqidine master Saventgrv of T PG
evhirdrre Fvo M2 i5 the verox copy of ‘he comrlaint of
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S meswaila Lnterprises, Machilipatnam on the Petitioner in
Sorgey addressed to the Area Manager, Vijayawada with its
i vaosh translaton, Ex. M3 is the xerox copy of the letter
dawad 2 1-91 fiom the Area Manager of Respondent/Indian
01 Cornoration Ltd. Vijayawada to the Vigilance Officer
the V gldonce Offieer has conducted an enguwry and has sub-
m ! s repeott recommending for departmental action
az 1nst the Petitioner. The xerox copy of the vigilance enquiry
tepott is Fx M4 FEx. M5 s the xerox copy of the chargs
sheet dated 2 4-91 for the chairges levelled against the Peti-
froner tor his micconduct. £x M6 15 the explanation 30-5-91
snbmtited by the Petitioner for the charge sheet Ex. MS.
Fx M7 is the xerox copy of the oider dated 16-7-91 passed
by the Chief Divisional Manager of the Respondent/Manage-
1asnt placed the Petitioner under suspension, Ex. M8 is the
veiox copy of the fetter sent to the Petitione; informing him
about the apne ntment of enquiry committee and for con-
drcting dometic enquiry aga nst huim for the charges levelled
ag.inst him Accordingly the enquiry commiittee has conducted
a domestic enguiry BEx M9 is the xerox copy of the pro-
«eedinge of the enguny committee on various dates. Ir is seen
itom Fx MY that the charge sheeted employee had taken
pait 1« the enguiry pioceedings in all the dates of enquity
and be was defended in the enquiry proceedings by a co-
cmnloyee It v seen from the enquiry proceedmgs, on the
<econd sitting of the enquiry itself, 20 documents relied upon
by the Management side were exhibited and the copies of
thoce documents were furnished to the Petitioner and he was
inform-d on that date itself by the Presenting Officer, that
few more witnecses they may c¢xamine on the side of the
Management A perusal of the entire enduiry picceedmes
v M9 clesily <hows that the delinquent employee, the
Pettroner herem had given sufficient opportunity to defend
himeelf -n the enguiry and he was properly defended by his
defence aswisfant a co-emp’ovee and all the witnesses exemined
on the side of the Mane r..ment vw2re cross-examined bv the
defence o istont an detasl T'x. MI10 to Ex. M20 aie the
»eroxX copies of the documents rebed upon bv the Manage-
ment dirmg domeastic enquiry, which were marked as exhibits
of the manacement in the domestic enquiry Fx. M20 is the
statement dated 27-12-90 eiven by the Pctitioner about the
meident on mterroeation by the Vigilance Officer.  Fven
thongh he has allee~d in his Claim Statement that he has not
oiven st <f tement voluntarily, but he has given the same
vrder thieat and coercion by the Vigilance Officer to his
dcintinon he has not substantiated the same with acceptable
cvidence  Subsecuent to that statement given by his own
hand edmittng his mustakes. he was questioned by the
Vietdance (fficer and the Petitioner has answered the questions.
Thoes are-tior and answers were 1ecorded bv the Vigilarce
Cflicer and svere evplained to the Petitioner Sri A. K. Bala-
chardran He suberiibed his sionature underneath on 27-12-90
I stating that he accep*s the same as correct Though he
hns disputed thet statement and has stated in his Claim
Statement that on the very next day ie. 28-12-90 he has
refuted the stitement aiven to the Vigilance Officer he has
not let n anv oral or documentarv evidence to substantiate
the same The copv of the allegad letter dated 28-12-90 has
not heen filed by the Petitioner into Court. From this, it is
sen that the said averment made by thbe Petitioner in his
Claim Statemant is pot <ubstantiated No evidence has been
1=t 'n by the Putitioner in this case either oral or documentary
n svagort of his version in the Claim Statement that he
rava the catement to the Vigilance Officer Ex WM20 under
thre2t apd cocrcion. A perusal of the entire enquiry pro-
raec}'nev ard the docnments relied upon bv the Management
durine the domestic enguirv clearly show that sufficient oral
and coruymentarv evidence has been let in on the side of the
Management tn nrove the charees levelled against  the
Petitioner the charce sheeted emplovee before the domestic
enaity Tven jf the confession statemont Fx, M20 is «aid
fo T e heen refracted bv the Petitioner subsequently is tak~n
fo he tiee thera ore other sufficient oral and documentary
evidenca avaifabl~ i this ¢ase ac evidence before the enguirv
commtis~ to <shew that the findines given by the enquirv
commiftee tn hold the chareeg Tevelled soainst the Petitions
ai > prored ars correc' ¥t eanrot he said that thoce docu-
mentayv evid nee have bheen created for the nurposs of the
dm te non v hy the Manasement onlv to »-tahlich the
chorme Jawnti (@ ~oninet him falselve During the domestic
epaiiy the Petitioner charoe sheeted emplovee hae chosen
fy exrming cne Mr Gandki ae hie witnese But, e hac nnt
chac s ¢ rraps’ne himself ay 3 defence witnees From thic
i 7 cswm o that tha contantion of the Petitioner that hn hae
Pt b oeiven suffdient  oppoctunity to defend  himeelf
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efiectively in the domestic enquiry and the Management has
conducted farce of an enquiry are made without any
basis. Further, when those averments have not been sub-
stuntiated bv the Petitioner by legal evidence before this
Court they cannot be acceptable as valid and correct. Ex. M22
is the xercx copy of the second show cause notice given by
the Thscipinaty Authority to the Petitioner. Ex. M23 is the
xeroy copy of the explanation given by the Petitioner to the
secord & ow cause netice. From the reply he has given under
Ex. M23. it is seen that to prove the charges levelled against
him the Manucement has let in sufficient oral and documentary
ev'd e and the Petitioner as a charge sheeted employee was
given sufficient opportunity to defend himself effectively and
he has done so with the assistance of a defence representative.
So. nnder such circumstances, it cannot be said that the
domestic cnquiry conduc’ed by the Management for the
charges lovelled against him is only a farce of enquiry. On
the other hawnd. it is evident from record, that it is a fair
and p:oper enquiry and the Petitioner has been given sufficient
opportunity to defend himself effectively. Ex. M24 is the
xerox copy of the dismissal oider dated 14-10-92 against
which the Petitioner has preferred an appeal and the xerox
copy of the same is Fx. M25 Ex. M26 is the xerox copy
of the order passed by the General Manager upholding the
final order of dismissal passed by the competent Disciplinary
Authority, So all these things go to show that the enquiry
conducted by the Respondent/Management into the charges
acamnst the Petitioner is fair and proper. Thus, the point
™Mo 1 is answered accordingly.

Point No, 2 - .

The proved misconduct of the Petitioner. the charge sheeted
employes, is with regard to the conduct of the Petitioner as
an emplryee of the Respondent/Indian Oil Corporation Ltd.,
a Goverpment of India Enterprise, is very grave in nature
warrants a deterrent punishment. From the proved charges.
it is seen that the Petitioner has committed misconduct of
takine bribe, committing fraud, forgery in connection with
corporation’s busiress/property and he has acted subversive
of discipline as concluded by the enquiry committee as their
fjnd._ngs. This is not a case of no evidence to say perverse
findings of the enquiry committee. So, under such circum-
stances ac it is held by the Sunreme Court in a case reported
as [998 1 LLJ 629 Secretary to Government Home Depart-
ment & Others vs. Srivaioundanathan, “the Tribunal cannot
interfere to the findings of the Enquiry Officer unless findings
are perverse and not supported by evidence”, This decision
of the Svoreme Court in the above case is squarely applicable
to the {#cts of this case. As it is correctly contended by the
Respondent/Management in their counter. that because of
the preved miscondnct of the Petitioper the Resnondent has
o7t confidence on him, Therefore the Resnondent/Disciplinary
Avntherity hag token a correct decision in awarding punish-
mant of diemicenal from service against the Petitioner, Tt is
leeal and inahfied one Consider'ne the gravity of the proved
msconduct comnmifted by the Petitioner the punishment
avarded ta the Petitioner by the Disciplinary Aunthority for
'.'A* srme carnat he conddered to he disproportionate, Hence
it ia found that the action of the mansgement of Tndian Ofl
Crrporation Ttd. in diemissine the ervices of Sri A, K.
Balachandran wef. 14-10-93 is leeal and iustfied So. the
conerrned emnlover is rot entitled for any relief. Thus, the
Paint Nn 2 is answered accordingly.

5 In the reult. an award is pacsed holding that the action
of the management of Tndian Ol Corporation Ltd., in dis-
miscino the service of Svi A. K Balachandran we f, 14-10-93
is Irgal and justified WHenre the concerned workman is not
entitled to any relief. No Cost.

(Dictated tn the Stenographer. transeribed and tyned hy
him, corrected and pronounced by me in the open court on
this day the 3:d October. 2001))

K. KARTHIKEYAN. Presiding Officer

Witnoeeses Fxamined :
On etther side: None,

DOCTIMENTS MARKED ¢
For 1 Party/Workman: Nil

For the II Party/Management .
3326 C1/2001-21
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27-11-90 .
Manager,
distributor

05-12-90 Xerox copy of the complaint of Someswara
Entcerprises, Machilipatnam on the Petitioner in
Telugu with English translation.

02-01-9} Xerox copy of the letter from Area Manager
to the Vigilance Officer.

15-02-91 Xerox copy of the report of Vigilance
Officer.

02-014-91 Xerox copy of the charge sheet issued to
Petitioner,

30-05-91 Xerox copy of the explanation of the
Petitioner.

16-07-91 Xerox copy of the order of Respondent
placing the Petitioner under suspension pending
enquiry.

20-08-91 Xerox copy of constitution of enquiry
committee,

20-09-91

11-11-91 .
05-02-92 Xerox copy of the enquiry proceedings.
(6-02-92

31-03-92

01-04-92

02-04-92

Nil Xerox copy of the list indicating name of
Distributors, location, distributors code etc.

01-02-20 Xerox copy of the register of page 12 of
Hofe] Narayanasamy, Vijayawada registering his
Name with family.

30-11-90 Copy of register of Apsara Boarding and
Lodgine.
01-12-90 House. Machilipatnam.

01-12-90 Xerox copy of the receipt of Rs. 485.60
1eceived from Petitioner issued by M. Raju of
Kanniga Parameshwari Travels, Vijayawada towards
Taxi Hire charges.

04-01-91 Xerox copy of the letter from Manager of
Hotel Narayana Swamy to Vigilance Officer en-
closing Copy of receipt No. 56 dt. 2-12-90.

01-12-90 Xerox copy of the physical stock verification
1eport of Petitioner regarding Vijayawada Gas FEnter-
prises,

01-12-90 Xerox copy of the certificate issued by the
Petitioner on the inventory conducted at Vijaya
Krishna Gas FEnterprises, Avanigadda.

01-12-90 Physical stock wverification of Petitioner
reearding Someswara Gas Enterprises, Machilipatnam.

01-12-90 Xerox copy of the physical stock certificate
issued by Petitioner regarding conduct of inventory
at Scmeswara Gas Enterprises.

01-12-90 Voucher of Petitioner claiming and receiv-
ing Rs. 1141 towards his TA/Disciplinary Authority
Fuclosing bill for travelling expenses DA, hotel
Accommodation and conveyance for 29-11-90 to
03-12-90.

27-12-90 Xerox copy of the statement given by th.e
Petitioner on the incident on interrogation by Vigi-
lence Officer.

10-07-92 Xerox copy of the report of enquiry
committee,

31-07-92 Xerox copv of the 2nd show cause notice
issned to the Petitioner proposing punishment of
Dismissal.



6334 THE GAZE1IE OF INDIA : NOVEMBLR 3, 2001/KARTIKA 12, 1923

M23 20-08-92 Xcion copy of the Petitioner’s 1epresen-
tation.

M24 14-10 92 Xerox copy of the order of Respondent
dismissing the Pelitioner from setvice.

M25 01-02-93 Xcrox copy of the appeal of the Petitione

M26 11-03-93 Xerox copy of the ‘reply of Respondent
Rejecting the appeal of Petitioner and confirming
the punishment.

7% fe==r, 10 uwFq3", 2001

FT.307. 2995 —2{@ns {garg wfafqad, 1947
(1947 &1 14) FT 9197 17 F AT ¥, HFIT
qAIHT TEIT Ffrr FAXAT & 9igdqa F "@ag
frftot R % FEF ¥ oA, wagy ¥ fafzee
aiater faam @ F071 Awre Stqias sfassw
qFA9IT & gHlE F GFOAT FEAr §, ST FEHA
HTETT FT 09-10-2001 &1 TTFH 0 AT |

[7. w7=30012/100/97-%75 1o, (&-1)]
TR WE T, 5T Aty

o

New Delhi, the 10th October, 2001

SO 2995 —In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal, Bhubaneswai, as shown in th~ Anne-
xute in the Industrial Dispute betwe:n the employers in
elation to the management of Indian Oil Corporation and
their workman, which was 1cceived by the Central Govan-
ment on 9-10-2001.

[No. L-30012/100/97-1R(C-I}]
S. S. GUPTA, Under Secv.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANFSHWAR

PRFSENT :

Shri S. K. Dhal, OSJS (Sr. Branch),
Presiding Officer.

C.G.1.T.-cum-Labour Court,
Bhubaneshwar.

Tr. Industrial Dispute Case No. 1632001
Date of conclusion of hearing—14th Sept. 2001

Date of Passing Award 28th Sept. 2001
BETWEFN :

1. The Management of the Terminal Manager,
Indian Qil Corporation Ltd., Paiadip.

2. Mijs. S. K. Samsoocl. Port Contractor,

Jaradip. Ist Party-Management

AND

Their Workman, represented through the
General Secretary, Paradip Bandar
Shramik Union, 121, Madhuban,

Paradip, 2nd Party-Union.

[ParRT 1I—-SEC. 3(ii)]

APPLARANCES
Non¢ : Foi the Ist Party|Management.
None : For the 2nd Partly|Workman,
AWARD

The Government of India in the Ministry of Labour, ia
exercise of powers conferred by Clause (d) ©of Sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-30012/100/97-
IR(C-1), dated 13-4-1998 :—

“Whether the demand of the Union for wpayment of
Rs. 4200 per month to the Contract Workers en-
gaged by Mls. S. K. Samsool, Contractor, js justi-

fied ? It not, to what relief are the workmen
entitled 2?7

2. The reference was made in the year 1998, While
making reference the Governmeunt of India (Ministry of
Labou) had intimated the 2nd Party-Union to file their
Claim Statement. From the date of receipt of the reference
the Tribunal also directe@ by issuing notice to the Union
to file the Claim Statement, but the 2nd Party-Uniga did
not take any step and so he has been set exparte, The
Management No. 2 also did not take any step. So the Ist
Party-Management is also set exparte. The representat.ve
of th= Management No. 1 has made appearance.

3. The dispute has been raised on behalf of the 2nd
Party-Union. Unless, the Claim Statement is filed there is
no scope for the 1st Party-Management No. 1 to file their
Written Statement. As the Union has not taken any step
and he has not filed his Claim Statement it can mot be sa:.d
that the demand of the 2nd Party-Union is justified. Unless.
the materials placed before the Tiibunal it can not be said
that the demand made by the 2nd Party-Union as referred
to by the Government of India is justified and the workmm
are entitled to get relief. So in that case it can be said that
the demand of the 2nd Party-Union for payment of
R 4200/- per month to the contract workers engaged by
Mis. S, K. Somsool, contractor, is justified the 2nd Party,
Union is also not entitled for any reljef.

4. Reference is answered accordingly
(Dictated and corrected by me.)

Dated 28-9-2001.
S. K. DHAL, Presiding Officer
7% faeeft, 10 HFAT, 2001

FT.UT. 2996—3FrNfrF faare wfafarw, 1947
(1947 &1 14) & a1 17 & AT §, FdT
AHTT Sf0ega UHTATEA F gAUAT F dag fAmrewt
AT AT FAFNT F 479, wAEy 7 ffasz oanfos
frate # 3 e thg gfus, Fas F g9
1 gwrfma v 12, sy Fw g 9y
09-10-2001 &1 T ZHT 97 |

[#.07-11012/1/78-F-TTF/A-IIT Fr (F1-1)]

UH.Ug, AT, yax Afag

New Delhi, the 10th October, 2001

5.0. 2996.—In pursuance of Section 17 of the Indus-
trial Dispute Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central

Government Industrial Tribunal, Chennai as shown in the
Annexvre in the Industrial Disputc between the employers
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in relation to the management of Indian Aiilines and their
worhman, which was received by the Central Governmem
on 9-10-2001.

[No. 1-11012]1}78-D-II B|D-III B(C-D)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBII-
NAL-CUM-LABOUR COURT, CHENNAI

Friday, the 14th S¢ptember, 2001

PRESENT :

K. Karthikeyan, Presiding Officer.
Industrial Dispute No. 5872001

(Tamil Nadu State Industrial Tribunal I.D. No. 50{90)

(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 ot
the Indusirial Disputes Act, 1947 (14 of 1947), between
the Workman Sri C. Madhavan and the Management of
the Regional Director, Indian Airlines, Chennal.)

BETWEEN

Sri C. Madhavan, : 1 Party|Workman.
Chennai.

AND
The Regional Director, : 1I PartviManagement.
Indian Airlines,
Chennai.

APPEARANCE :

For the Workman : Mr. M. Muthupandian, Advocacte.

For the Management : M|s. N.G.R. Prasad, Advocates.

The Govvt. of India, Ministry of Labour in exercise of
powers comjeried by clause (d) of sub-sectipn (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned Industrial Dispute
for adjudication wide Order No. 1-11012(1)|78-D.1(B)'D.
111(B) dated 15-6-90.

This reference has been made earlier to the Tamil Naduw
State Industrial Tribunal, where jt was taken on file as LD.
No. 50{90. When the matter was pending enquiry in that
Tribunal, the Govt. of India, Ministry of Labour was pica-
sed to order transfer of this case from that Tribunal to
this Tribunal for adjudication. On receipt of records from
that tribunal, the case has been taken on file as L.D. No.
587|2001 and notices were sent to the counsel qn record on
either side. informing them about the transfer of this case to
this Tribunal. with a direction to appear before this Tribu-
nal on 15-3-2001. On receipt of notice from this Tribunul.
the counsel on either side present with their respective
parties and prosecuted this case further.

When the matter came up before me for final hearing on
21-8-2001, wupon perusing the Claim Statement, Counter
Statement, the other material papers on record. the docu-
mentary evidence let in on either side and upon hearing the
argumets of learned counsel on either side and .thm
matter having stood over till this date for consideration,

this Tribunal has passed the following :—
AWARD

The Industrial Dispute referied to in the above order of
reference by the Central Govt. for adjudication by this Tribu-
nal as follows :(—

“Whether the Management of Indian Airlines, Madias
is justified in denying employment to Shri C.
Madhavan Peon after getting the option for em-
panelment for future absorption ? If not, to what
benefits the concerned workman is entitled?”

2. The averments in the Claim Statement of the T Panty)
Workman arc bricfly as followsi—

TR HT U AFHT 3, 200 1w 12, 1923
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The I Paity/Workman S C. Madhavan (herein after
referrcd to as Petitioner) has joined the service of the IT
Party/Management, Indian Airlines, Chennai, as a Peon from
13-9-1971. Hec was shown against the sanctioned post of
Peon from 22-5-1972. He was taken as casual reguiar peon
in the operation department by an order dated 13-9-197.
on a six days’ a week basis. Though the Petitioner had put
in more than 240 days of continuous service, he was oraly
terminated from services on 24-11-1973 without any notice
or reasonable cause and without complying the provisions of
Industrial Disputes  Act. Inspite of repeated demands for
reinstatement, the I[ PartyManagement (herein after refer-
red to as Respondent) did not reinstate the Petitioner in
service. Based on the demands of various casual workmen,
the Respondent issued the notice dated 27-12-1974 and gave
option to the workmen who had completed 240 days of
setvice in a year for empanelment or for compensation in
the prescribed form annexed to the said notice and the
workmen were asked to exercise their option on or before
23-2-1975. The Petitioner who had also satisfied the
condition contemplated in the notice for empanelment or
compensation duly exercised this option for empanelment.
The Pctitioner has undergone medical check up in the year
1973 and found fit for services. They were also submitied

nomination for provident fund and gratuity as called for by

the Respondent. The Respondent|Management  prepared

pancls of eligitle wotkmen for each cadre/category of each
base|station based on seniority, The name cf the Petitioner

was placed at serial number 1 in the panel of peon. As per

notice dated 27-12-1974, any future vacancy in the respec-

tive cadres would have to be filled up from the panel of the

respective cadres on the basis of seniority, The Petitioner

made 5 representation to the Respondent through a
Member  of Parliament  for  his  absorption in
the Respondent’s office. The Respondent replied to

the M.P. by a letter dated 24-3-1975, wherein the Respon-

dent had admitted that the Petitioner had opted for em-
panclment and that the prospect of employment in Indian
Airlines depend on the determination of staff strength after

stafl assessment review and that the candidates in the panc)

would be taken into account in the event of recruitment. The
Petitioner made a representation on 22-7-1974 for appoint

ment to the post of Peon in Commercial Department in thy
permanent vacancy due to the tiansfer of Mr. B. S, Ma"E

to Hyderabad. Similarly, the Petitioner made another repre-

sentation dated 6-12-74 to appoint and absorb as a Pecoa in
the vacancy caused in the Operation Department due to the
rcetirement of Mr. T, V. Raghavan. This was followed by
another representation dated 18-3-1975. The Respondent sent
a letter dated 24[25-9-1975. in reply to the repiesentation
dated 18-3-75 and directed the Petitioner to meet the
Manager (Personnel  services).  Accordingly, he met the
Manager, who informed him that he will issue and
communicate necessary orders, providing him a job. Though
the Petitioner stood at the top of the panel for clearance
and had also qualifications, instead of appointing him as
Peon. one Mr. D. Arumugam who was not even in the pansl
of peons, but found only in the loaders panel was appointgd
to the post of Peon, ignoring the legitimate and righu%ll
claim of the Petitioner. TImmediately, the Petitioner wrote
a letter dated 23-3-1976 to the Respondent with a request
to reinstate him into service. The Respondent sent a letter
dated 8-2-1977 stating that the Petitioner had to bhe taken
chance elong with other outside cand.dates as and when
vaceney occur and he was advised to register his name to
the Jocal Employment Exchange and he will be considered,
if as and when vacancies were notificd and his name was
sponsored by Employment Exchange. The Respondent
faifled to sez that the said conditions would be applicable
(m]y‘ to the wotlmen who had not completed 240 days of
scrvice and not to the workmen like the Petitioner, who had
comnleted 240 davs of service. By a letter dated 13/17-09-
1977, the R.espondent informed the Petitioner that his re-
quest foi reinstatement cannot be considered. Therefore,
the Petitioner by his Tletter dated 17-10-1977  raised  an
industrial disnute before the Regional Labour Commissioner
(Centra Cheunai. As the conciliating efforts ended in
failure. Reg'onal Labour Commissioner  (Central) sent a
fallqre report to the Govt. of India, As the Govt. had
declined to refer the dispute for adjudication by the Tribu-
nal th~ Pettioner filed a Writ Petition No. 1790/81 to set
aside the order dated 9-2-1979 passed by the Govt, for
declining to refer the dispute for adjndicaion. The said Writ
Petition was allowed on 20-3-1990 and subscquently, the
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Govi ot Ind by an otder dated 15-6-1990 1eferred the
dispute for adjudication  T'he action of the Respondent in
{uounating the Petitioner wet 24-11 1973 and not appomi-
mwg lim as a permenent peon m the regulair vacancy afte
empuwiclling Lumn e the panel of peons is arbiraiy, legal
and unyust  The Respondent had paid neither notice pay
not compensation to the Petitionel Therefore, the termi-
nation s violative ot Section 25F of Industnal Disputes Act
and 1t 1s void abimitio The Respondents action mn appoint-
mg S D Alumugam as Peon overlookmg and negaiiving
the righttul legitimate claim of the Petitioner was llegal and
albitrary It amounts to arbitrary and discrimmative action
ol the Respondent Hence, 1t s prayed that the Tribunal
may be pleased to pass an awaid holding that the termina
tio1 of the Petitioner trom services on 24-11-1973 and denial
of regular appomtment to the pust alte, emparcimeat a»
umjusihed and duect the Respondent to remstate the Pels
tioner with continuity of services, back wages and other
attendant benefits,

3 The avesments n the Counter Statcment of the II Paity/
Management are briefly as follows .—

ihe Pettionu was engaged as a Peon on ad-hoc basis 1n
the Opcrations Department irom the middle of September,
1971 till muwdie of May, 1972 The engagement was against
fcave vacancies, as and when woik was available, With effect
from 22and May, 1972, the I Party was engaged as a casual
peon On 13 9-1973, an oider was issued to the Petitioner
engagng lum as a casual peon on six days’ a week basis But
uniortunately there was a strike by the employees of the
Indian Awlimes which resulted m the Management declarn,,
a lock out on 24 11-1973 After the lock out was lifted, there
was no woik of casuals Accordngly, the Management did not
given werk to the Petrtioner and other casual laboureis and
they wele not employed after 24 11 1973 The Petitioner had
not put 1n contmuous service of 240 days m a period of 12
calendar months mmmediately preceding 23-11-1973  On
Decembei, 27, 1974 puicly on compassionaic grounds, a notice
was issued by the Respondeat 1o all cex-casuals, who have
completed 240 days of casual engagement m a per.od of
one year to eithar opt for ex-gratia compensation or keep
themselves empanelled to be considered agamst any likely
future vacancies Several of the casuals including the Peu
tioner responded to the saird notice and exercised thewr option
for employment and a pancl of those who exercised then
options for employment was drawn on 13-3-1975 which 1s
valid upto 51-3-1976 As the Petitioner had been paid wages
tor a petiod ot more than 240 days his option was also
consitdered (t that time However, no vacancy of peon m
the uniescived category arose durmng the vahdity period of
the said panel and nobody could be appomnted Therefore, he
was informed m February, 1977 that he would have to take
his chance with outside candidates Subsequently, it turned
ouat that the Petitioner had not actually woiked for 240 days
but worked only for 221 days The Petitioner’s name was
mchuded m the panel by oversight Though the Petitioner
was pard wages for 296 days it mcluded 75 weekly off on
which days he did not work and he had actually woiked only
for 221 days Tnstead of taking the actual number of days
he actually worked, unfortunately the Indian Airhnes took
the mumber of days he was paid mnto constderation and that
was how the mustake has happened It 1s evident from the
lettur dated € 2-77 Moreover, no unieserved vacancies arose
during the hfe-time of the panel 1e 13-3-1976 and hence
the question of offermg the Petifioner appointment 1n the said
panel did not arise This position was clearly explammed to
the Member of Parliament and the Petitioner took up his
cast. through the said M P The Respondent usually maintamns
tecotds peitain ng to casual only for the period of last three
years and hence not in a position to confirm or deny the
receipt of representations fiom the Petitioner No unreserved
vacancies existed during the vahdity period of the panel
During the hfe-t'me of the panel, no unreserved vacancy aiose
but only one vacancy meant for Scheduled Caste/Scheduled
Tribe and the vacancy was filled by a Scheduled Caste candi
date St D Arumugam The Pettioner 1s not really entitled
to claim any employment on a peimanent baxis since he
has not actvally worked 240 dsys Even assuming of violat on
of Section Z°F of TD Act, 1t 1s not feasible to grant the
telief of temnstatement The alleged demal of employmen
arcse «ometime in the year 1973 and already 28 yeais have
gone by Now the job opportumty m Tndian Arlines have
almost coma to nil Therefore, remnstatement 1s neither feasible

[ParT II—SEC. 3(in]

nor practical Hence, 1t is prayed that the clamm of the petition
may be d.smrssed

4 1ue 1 Paiy/Petuoner has filed a rejomder for the
Coumer Statement ot the 11 Party/Management Ihe aver
monts mn the icpoinder of the Pelitioner aie briefly as
iollows —

The Peutionel dunes the allegation ot II Party that he
Lad not  put m 240 days of service 1n twelve months
imudiately preceding s termination on 24-11-1973 But he
had compleicd 240 days contmuous service The contra aver-
ment ;n the Counter Siatement that the Petitioner had worked
only tur 221 days 1s false Only because the Petitioner had
conpleted 240 days of serveie, his name was rightly mcluded
in tn. panel Suundays and weekly off and other holidays shall
have to be taken mto accoun' for the puipose of computing
contmuous  emvuce Heace, the Pcutioner c¢ould not be
te mynated w tnout complying with Secaon 25F of the
Indastridl D sputes Act by the Respondent/Management
Hence, the acton of the Management in terminating the services
of the Petit oner from 24-11-73 1s void abmitio After the
termunaticn ¢f the I Party, the 2l Par y had apponted several
ncw persons as Peon i contravention of Section 25H

5 When the matter was taken up for enqury documents
were matked by consent of counsel on either side as Ex W1
to W~ The counsel for the II Party/Management repiesents
that the i Party ha.e po documents The counsel on eithel
side has represented that they have no oral evidence The

arouments advanced by the learned counsel on either side
wae heard

6 The Pomnt for my consideration 14—

‘Whether the Management of Indian Airlines, Madias
1s justified 1n denying employment to Shrt ¢ Madha-
van, Peon afte; getting the option for empanelment
for future absorption > If not, to what benefits the
concerned woitkman s entitled?”

Pomt —

The Petitioner S C Madhavan had jomed as a Peon
in the Respondents Operations Department on 22-5-1972
It 15 alleged 1n the Claim Statement that the Petitioner was
orally terminated fiom scivices by the Respondent|Manage-
ment on 24 11 1973 without any notice, without any reason
or reasonable cavse and also without complying the piovi-
sions of the Induswrial Disputes Act But 1m the Counter
Statemene, 1t 1s clearly avcited that there was a strike by
the employees of Indian Amrlmes which iesutled the Manaze
ment 11 declamng a lock out on 24 11 73 This averment n
tne Counter Statement has not been disputed by the Petitioner,
even m his iejomder It 15 an admitted case of both the
paities that the notice wos issued by the Respondent/Mana
gement to all ex casuals to erther opt for ex-gratia compen-
sation o1 heep themselves empanelled to be considered agimst
any lihely future vacancies and the Petitioner has exercised
his option foi employment and for the casual workers who
have exercised their option for employment, a panel was
drawn on 13-375 It 1s the contention of the Respondent
1 thewrr Counter that the sud panel was valid upto 13-3 1976
It 15 also not aveiied m the Counter Statement that the
casuif emplovees who exeicised then option for employment
and empanelment was put i notice that the saxd panel was
valid upte 13 3-1976 Tt 15 the contention of the Petitioner
m the Cla.m Statement itself that be was placed m SI No 1
m that pancl That contention of the Petitioner has not
been demied 1n the Counter Statement of the Respoundent
Ex W1 1s the xc10n copy of the notice clling for optien
for empanelment dated 27-12 1994 Tn that notice, nothing
has been stated that the panel drawn will be m force for a
peic T of ome vear or upto 31376 Ex W2 1s the letter
dated 243 1975 sent bv the Respondent|Management Re-
aional Director to the Member of Parliament Smt v
Jevalakshmu as a 1eply to her letter dated 19 3-1975 enclosing
the reniesentation of the Petitioner In that lette; the Mana-
cemen, hay stated that the candidates on the panel will be
taken into account 1n the event of recruitment In that letter
the  Respondent/Management has not stated that the panel
was drawn oaly for one year and 1s val'd upto 13 3 1976
Fuither m tht letter of the Mnagement 1t 15 not stated th it
the P utonor name was ncluded mn that panel by over
sieht  As pu Fx W1 the Respondent has prepmied  that
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punel only for the workmen who engaged earhiei for a period
01 240 days as casual laoouier 1n one year It 1s admitted
in the Coun er 1tseil that e Petioner was pawd wages for
296 d.ys inclusive of 75 weekly ofts The Supieme Court mn
d case 1¢polled as 198> (4) dLL 71 Workmen ot Americail
Expiess antarnational Bankmg Corporation vs Management
ot Amelican bBxpress [nteidauoidal Banking oiporation bas
held thit the expression actuatly wolked unde the employ.or
canpot mean those days only and the woikmen worked win
hamme!  sickle, 01 pen but must necessdiuny compiehend all
those days during which he was i the employment or the
cmployer for which he had been pard wages e ther undet

expiess or mphied conuiact of service ot by compulsion of
statuie standing oidets etc¢ and has further held that the
capiession actually for 240 days or moie mn a year includes
paid holidays 1 ¢ Sundays and other holidavs for which wages
are paid under the work, by contiact or statute ’ This deci-
sion has been followed by the Supieme Court m another
case reported as 1985 (4) SCC 78 Management of Standaid
Motor Products of India Lid vs A Paithasarathy and an

othet So m view of these Supreme Couit decisions, the
contention oy the Respondent i the Counter Siatement that
tnough he was paid wages for 296 days 1t included 75 weekly
ofts on which days he did not work and he had actuaily
worked only for 221 days 1s mcorrect So, mn view of the
Supieme Couwit decisions cred above, the decision of the
ramil Nadu State Industrial Tribunal, Chennai, n 1D No

29|75, cannot be canvassed by the Respondent|Management
as coliect It 1s averted imn the Claim Statement as well as
in the rejoinder of the Petitioner that when the Petitroner had
wolked for 296 days he could not be terminated before
complying with Sectton 25F of Industrial Disputes Act  As
per Section 25F of Inaustuial Disputes Act, ro wotkman
employed 1 any industry who has been m contmuous service
for not less than one year under an employer shall be
ietienched by that employei untid, the workman has been
given one month s notice m writing or has been paid n heu
of such notice wages for the perwod of notice the workman
has been pawd at tic ume of retienchment compensation
which shall be equivalent to fifteen days average pay This
ptovision of the Industrial Disputes Act has not been follow-
ed by the Resrondent|Management while denying employ

ment  to the Petitioner In Para 13 of the Counter State

ment the Respondent has alleged that even assuming of
violation of Section 25F of the Industrial Disputes Act, it is
not feas:ble to grant the relef of reinstatement, since the
alleged demni of employment in the year 1973 was about
28 years back and the job opportumty m the Tndian Airhnes
have almost come to nil So, fiom this 1t 15 seen that in a
vay the RespondentManagement has admutted about the
violation of Section 25F of the Industiial Disputes Act, by
the Respondent|Management while denying employment to
tt ¢ Petitioner 1

7 The leiined counsdd for the Respondent has contended
that the Petitioner after having opted for mclusion of his
name for panel for employment and not to have compen-
sation he cannot clium to have compensation under Section
25F of the Industrial Disputes Act No substantinl evidence
1s avalable from the s:de of the Petitioner to show that
subsequent to the lock out 'n the vear 1973, the Respondent|
Maragement | ad employed any casual labourers as th.
Pe wiorer was ergiged carlier It 1s fuither argued by the
terrned counsel foir the Respondent that no action was takan
agrmst the Petrtioter by the Respondent/Management for
teimination of his service to say that he has been terminated
fiom seivice and that the Petitioner was engaged as a casuadl
Inbouici 1n the vacancies ard 1t cannot be equivated to the
et Mert vacainey cmpleyment and  that the nclusion of
h name m the poinel carnot create a 11ght of tl e Petition 1
to clium employment n the Respondent/Menagement Con
sidering all thes. aspecte the Tribunal has come to the con
cbision that the Pet tioner cinnot be geranted the relief of
remstitement cf service with continmtv of seivice back
wages as contended n the Claim Statement But he can be
awarded a teasonable compensation foi the loss of emplov-
ment Hence 1t w concluded that  cannct be said that
the Maaneement of Inditn Auhines Madias 15 unjustified m
denying employment to 811 ¢ Madhgvan Poon after geutmz
his orton o, empanciment for futuic absoiption Thus, the
r omt s answaed accordingly

8 Ir the resul an award 15 va ~ d ditecting the Manig
mert of Ind m Anhnes [T Putv to pay the woikman the
Petrcner © ) € Afadhnvin Re 7+ 000 (Rupees Seventy fiv>
thrus1ad o1ly) tow rds compensation for the non employment

|G HT qAGA Fa797 3 2001/FF7F 12 1923 6337

withm thiee months from this date, failing which, with inteiest
of 12 per cent per annum for the said sum fiom
s date, Gl the date of pavment Mo Cost

(Dictated to the Stenographer tianscribed and tvped bv
him corrected and pronounced bv me 1n the open court on
this d~v the [4th September 2001)

K KARTHIKEYAN Piesiding Officer
Witnesses Exammed
On cither side  None
DOCUMENTS MARKED -
o1 T Paty;Claimmnt

Ex No Dite Desciiption

W1 27 12 94 Xerox copy of the notice callng for option
101} mpanelment

W2 24.3 75 Xerox copv of the leiter from Respondent
to smt V Jeyalakshmr M P

W3 30 10 98 Xeirox copy ef the order of High Court
mn WP No 15083 of 1990 and WMP No 23578|
90.

W4 23 42001 Xerox copy of the order of High Cou t
in Wiit Appeal No 1698 of 1998 and CMP Nu
19065 of 1998

For tnc 1I Puty Management Nil

7% faedr, 1ow$7I7, 2091

F #2997 — siatfas tgatg wlatqaa, 1947
(1947 F1 11) & W 17 F HAATT T &F3%
gIEIT & T AT 07 & TAITE & 973 {IASAT
o7 A% FAFT F g9 widd ¥ fafez arnirs
fag™= T FET FIFV ATTTNF 4 IFFT T 1, g4I
F oA9E &7 TS KTAT g AT FET 4IHT FT
15-10-2001 &7 STA TR 47 1

|7 T1-20011/0/88-S1-1V (T) (&1-1)]
T O AT H4T A4R

New Dclhi the 16th October, 2001

S8 7637 In pursuance of Section 17 of the Indus
tna' Disputes Act 1947 (14 of 1947), the Central Govern
ment hereby publishes the award of th. Central Goverrment
It dustital Titbunal, T Dhanbad a< <hown in the Annexuie
v the Industrial Dicpute betveen the employers in relation
tc the management of BCCI and then workman which
way 1ece vid by the Cutidd Go aurment on 15 10 2001

[No T 20011/6/88 D IV(AXC-Dif
S S GUPTA Under Scey
ANNFXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO 1 DHANBATY

It the matte of a refer ce mnaer S ¢ 10(1)(d)(2A) of
the Industtind Dispuics Act 1917

Reference No 136 of 1988
PARTIES
Fmploveis n rcdifing to the manae ment of Mls Coil

Indin Tomtcd md Afs Bhaat Cokme (o1l L mit
ed
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AND
Their Workmen.

PRESENT
Shit SH Kazmi Piesiding Officer
APPEARANCES

For the Employels Shri B Joshi, Advocate

For the Woikmen Shr1 D. Mukherjee, Advocate
STATL Jhatkhand INDUSTRY Coal
Dated, the 4th October, 2001

AWARD

By Order No L-20011/6/88-D1IV(A) dated 31-10-88 the
Cential Government in the Minstry of Labour has, 1in exer-
cise of the powers conferied by clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947, ieferied the following dispute for ad
judication to this Tiibunal

‘Whether the demand of the Unton that the Ex-emp
foyee of Ex-Coal Mines Labour Welfare Organisa-
tion, who have been absorbed by Mis, Coal India
Limited|Bharat Coking Coal Limited with effect
from 1-10-1986 should be given fitment benefits of
National Coal Wage Agreement-III 1s justified ? If
so,1 39) what relief the concerned workmen are en-
titled?’

2 Piecisely, the sponsoring union has come up with che
case that the Parhiament by enactment of the Coal Mines
Labour Welfare Fund (Repeal) Act, 1986 repealed the Coal
Mines Labour Welfare Fund Act, 1947 as a consequence cf
which the Coal Mines Welfare Organisation ceased to func-
tion fiom the appowmnted day, 1e 1-10-1986 The scheme and
mstitutions run by Coal Mines Welfare COrganisation to
gether with connected employees stood tiansferred to Coal
Inda Lmmted and its subsidiaries and Singareni Colleries
Company Ltd wef 1-10-1986 Consequently all the regular
full tome employces of Coal Mines Welfare Organisation
including erstwhile employees bemg represented by the
sponsoring union I the instant reference, stood transferred
to the cadie of iespective Coal Compames and since
1-10-1986 they became the empoyees of subsidiartes of Coal
India Lmited and 1n this particular case M|ls BCC Ltd
The tetms and conditions of their service and their salaries
were required to be determmed and adjusted according to the
changed urcumstances Tt 1s said that at the time of absorp-
tion a letter dated 30-11-1986 was 1ssued to all the ex-emp-
loyees of CMLWOQ foi exercising any one of the options as
mentioned and enumerated i the said letter Out of those
options one was to opt to retain Government service and
the <econd was 10 opt to be absorbed in the coal compantes
pay scale and terms and cnditions The thud option was (o
be absorbed n the coal company but 1etention of Government
pay scale and seivice conditions mcluding pensionary bene-
fits  Pursuant to that the «aff of CMLWO who had merg
ed with M|s BCCL opted under Option No 2 There-
after instead of granting them the scale of pay available to
the employees of M|s BCCL under NCWA-TII the manage-
ment paid them the old salary which they wele drawing ac
the employees of CMLWO prior to 1-10 1986 They were,
however, given the pay scale we f 1-1-87 when the NCWA-
1V came imnto effect As such the grievance raised is that
the erstwhile ex-emplovees of CWLWO after being absorbed
i Mls BCCL should have been granted the pay scale undel
NCWA-NT like other employees of M|s BCCL wef 1 10 86
instead of commencement of such benefits fiom 1 1-87

Besides the above the case of the sponsoring union 1s that
the afoic mentoned optons were aiven to the executives
and non-executive ex-employees of CMLWO after which
they both opted for then absoiption m Mls BCCL and also
the pay scale of M|s BCCL and the pay scale of the execu-
tives weie also fixed wef 1-1-87 but later on thewr repie-
sentation then pay «cales were re fixed wef 1-10-86 in the
pay scale of Coal India Ltd So ratticularly m view of
these developmenis the managem »t h 1 no legal or momal
roht to deny the same facilty and (o disciimmate the non-
executines whose case or clam stood on cqual footing.

[PART II—Src. 3(u)]

3 While contioverting most of the allegations mad:
agamst it the case of the management, i short, 1s that the
present refetence itself 15 not maintamable, in view of the
tact that Ms Coal India Ltd has 1ts subsidiaries in difte-
rent States of India and CMLWO had diferent umits in
diffetent  States As the ex-employees of CMLWO have
been absoibed i different States, the sponsoring union has
no authonty to raise a dispute of national iterest or behalf
of ex-employces of CMLWOQO and such dispute can only be
1eferied to Nationa] Tribunal This apart, the names ot
the persons concermng 1n the reference have also not been
mentioned

Fuither 1t hus been said that prior to merger of theu
services in the subswdiaries of Coal India Ltd thac 1s to say,
Mls BCCL the employees of CMLWQ were governed by
Cential Pay Commission Recommendations and thewr scale
of pay were revised wef 1-1-86 as per the Fourth Ccnnal
Pay Commission Recommendations As their scale of pay
have not been revised wef 1-10-86 and the scale of pay of
the vorkmen of the collieries were revised wef 1-1-87,
they weie biought on the revised scale of pay wet 1-1 8/
mstead of 1-10-86 on which date CMLWO was merged with
Ms Coal India Ltd Had the employees of CMLWO been
granted the pay scale under NCWA-III wef 1-10-86,
their pay scale would have been agan revised wef 1-1-87
just three months after and there would have been disparity
in the pay scale between the employees of M|s BCCL and
the employces of CMLWO  Therefore, they were given the
option to contmnue with the same terms and cond tions as
were applicable to them under Central Pay Commission or
to accept the ofter of M|s BCCL scale of pay wef 1-1-37
when the new scale of pay after revision was to be impie
mented Accordingly, upon exercise of their options ons
gioup of workmen were fixed on the pay scale under
NCWA-1IV wef 1-1-87 They are now claiming to be
fixed under NCWA-TIl wef 1-10-86 and thereby they want
to take doub'c benefits, onc revision from 1-1-86 and one
revision wef 1-10-86 and yet another revision from 11 §7
which would have put them as 1 to 2 grades higher than
the employees of M|s BCCL similarly situated It 1s fur-
ther said that these employees have no right to go back on
then own acceptance of the offer and demand for doub)=
benefit which i, not permussible in view of the disparity
which would have caused in the Coal India Ltd 1 1espect
of many workmen smmlaily situated and performing similar
jobs  Therefore, therr demand 1s absolutely illegal an:
unjustified

Further accoiding to the management the question raiscd
12 regaid to the discrimunation between the execufives and
non-executives of ex CMLWO has no ment or subsian.c
Despite the fact that most executives also opted for option
No 2 tlu munagement gave different offer of executive
grades to dffcrent officers according to therr mert with a
view to absorb in Coal India Ltd cadre They were not
covered under NCWA as they are not worhkmen and the
principle of equal pay for equal work 1s not directly
applicable to them They weie absorbed wef 1-10-86 on
the exe.utive cadie which was not revised wef 1-1-87 and
the old scale continued even mm the year 1987  As the
executive scale of officers were not vevised wef 1187
thete was no question of giving them any revised scale
wef 1-1-87 [t was immeterial whether they were fixed
cn the nuw executive scale of BCCL wef 1-108§ or
1187 as they were not going to get any jump on then
grade or scale wef 1-1 87 and they continued to be on the
same scale of pay as was fixed on 1-10-86 and 11 87 a-
well  Thus the fixation of the officers were made dilf 1ently
from the fixation of other employees and the distinction
came as the new scale of the officers were not reviced
wef 1-1-87 whereas the scale of workmen were revised
wef 1-187 under NCWA-IV  In oider to mamtamn *the
paiity and to avoid to grant double benefit on account of
tevision of pay scale fiom 1-1-86 by wvirtue of Fourth Cen-
ti°l Py Cemm ssion Recommendatione and merger with
Mijs BCCT wef 1-10 86 and subsequently 1evision of pay
scile of workmen wef 1-1-87 under NCWA-IV, the afore-
said exercicse was made which cannot be reasonably ques-
tioned by taking the plea of discrimmation

4 Tn =upport of themr resvective stands oral as well 1
documentary evidence were led on behalf of the parties
One witness was  cxamined on behalf of the sponsoning
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unton and  stmdarly one was cxammed on behaif of the
management  Pew do.umets were also produced and exh
biied on behalf of the paities  Out of the documents filed
oa behalf of the umon Fxt W-1 1s Office  Order dated
3-11 90 showing the fixabon of wage wel 11 87 Fxt W3
shov iy finat on of pay scale of cx Coal Board cmployces
m NCWAIIl wef 1475 Ext W-4 terms and condi
tions of service of Coal India Ltd and Ext W3 forin ¢f
untion of employees of erstwhile CMLWO trapsferied wef
11086 ILikewise from the side of the managemen

f , letters orders and wage-sheets were produced an!

are Fxts M1 to M7

5 Fiom the side of the management one Adyasaran Smgn
has been exammed as MW-1 who claimed himself to be
the Personnel Manager of Mjs BCC Ltd posted al
Headgquarter at Koyla Nagar He has said that CMLWO
merged with BCCL wef 11086 and he alengwith othe:
mombers of the staff became the employees of M|s BCCL
Further according to hum as per Central Pay Commussicn
Recommendations therr wages were fixed wef 1-1-86 and
NCWA IV which 15 applicable to M|s BCCI which came
mto foice wef 1187 In his evidence he, thereafter, has
mentioned about the options given by the employees and
then bas said that 1t was stipulated in option foym submitted
bv the worhkmen who had apted for the pay scale of Mis
BCCI that their wages will be revised as per NCWA when
the same would come 1nto effect and so long it 1s not done
the workmen would be getting the wages as available to
them as per Government pay scale He has also said that
the procedute followed by the management 1 this matter
1s perfectly justified During the course of his cross-exa-
mination he has <aid that both Gazetted and non-Gazetled
employee of thew Organisation became the employees of
Mls BCCI wef 11086 He has further said that pay
scale of Garetted employees were fixed subsequently at par
witp Coal Indiv Ltd pay scale wef 11086  Accoid ng
to him the terms and conditions of the optton form of
Gazetted and non Gazetted employees were the same At
one place he has also said that pay scale of Gazetted em
rloyecs was fixed at par with coal cadre wef 1187 as
re fixed But later the Gazetted employees represented be-
fore the Government and therr pay scale was fixed with
Coal Cadre we f T 10 86 (wrongly mentioned as 1 1 87 n the
deposition sheet) Lastly he seems to have demed that the

management victimised and  discriminated the concerned
voltkmen by not allowing them pay scile of NCWA Tl
wef 1-1086

6 One Rajendra Prasad 1s the witness examned on behlf
of the umon as WW-1 According to him he was woiking
as Jumor Clerk-cum-Typist in CMLWO which merged with
M|s BCCL wef 1101986 After merger according to him
he and others exercised option for absorption m the service
of M|s BCCL and accepting the terms and conditions of
service of M|s BCCL According to him NCWA-HI came
mto force wef 1-186 and their claim was for fixation of
their wages as pet NCWA III we f 1-10 86 But the manage
ment did not accede to that He al<o said that CMLWO had
other establishments ontade Dhanbad and those establish
ments have merged with other <ubsidiaries of Coal India
Itd RCMS (sponsoring union) according to hm was
orerating among the ex emplovees of CMLWO, Dhanbad
and the umt of this unmon had got no connectron with other
establishment of CMLWO Durme cross-examimation he his
admitted that 1t was stipnlated by the management in their
option from that their pav wonld be fixed as per NCWA IV
wef 1-1 87 He bas alsa snid thot sice there was no alterni.
tive left onen to him otherwise than to accept the pav secale
and cervice of Mis BCCI he exercised the ontion therefor
He has demied that since the pav scale aind service condition
of M[s BCCT were more benefitin! t5 him he exeicised his

ontion n that ree~rd as per the offer grven by the manace-
ment
-

7 As 1t 1s evident CMTI WO got 2bolched wef 110-86
pursuant to which differert unmits of said Organisation mer.
sed with subsidinry comnanres of Coal India Ttd and M s
S noarent Colhieries and they were accordmely ahearbed in
d'fferent units Now the claim of the erstwhile workman of
CMT WO who were ahsorhed hv Mls RCCT and who 1re
hemne renrecented by the cpansormg nnion herein i1 that thev
are entitled to fitment henefit ynder NCWA TIT from 1.10 R4
the date on which thev wete abhesrhed 1n Mls BCCT  <imi-
Iarly as 1t was done i case of sveenfives
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Admttedly, pitor to then absoiption the employees of
CMLWO wele getting pay scale as pel Fourth Pay Com-
misston Recommendations and fuither admuttedly at the time
of absoiption the employees of CMLWO were given three
options and were askud to exercise any one of those options
The fiist was to contmue as Governmeni seivant, the second
wis lo be completely absorbed m the Coal Companys pay
scale and terms and conditions and the third was to be ab-
sorbed n the coal company with retentron of Government pay
scale and seivice conditions including pensionery benefit As
required  the employees thereafter submutted themr options
Majonty of them including the members of the sponsciing
unicn e.eicivd the Option No 2 presumably considering
the same as favouiable to them

Significantly, n the letter dated 30 11 86 (Ext M-3) issued
to all the employees the details of conditions of three alter-
native options were mentioned Foi Option No 2 one of the
conditions was as hereimnunder

‘Such employces who opt for company’s pay scale,
tetms and condrtions etc w Il continue to draw the
same pay and allowances as it was admissible to
them under the Fourth Central Pav Commission
prior to the date of abolition of CMLWO 1e fiom
110 1986 to 31 12 1986 or subsequent date How
ever, their pay will be refixed in the 1evised scale
of pay fiom 11 87 or fiom subsequent date from
which general revisron takes place for the Coal
Mrming workers ”

Quite obviously, by exercising the aforesaid option the
eistwhile emplovees accepted the said conditions also 1In
this reeard tot only the witness examined on behalf of the
management, rather the only witness examimed on behalf of
the union also has clearly stated in his evidence
as seen above ha 1t was stipulated by the manncement m
thent op won form that then pay would be fixed as pel
NCWA TV w ef 1187 He further goes to say that neverthe
lIros they supmitted 1epiesentation to the manacement that
the  pey le fived from the date when thewr services were
abeoibed i M/s BCCI At one place in his evidence he
appe s to have further saird that on account of the aforesaid
1 won they have sustamed loss and hardship though he
no where ment oned as to why and i what way they sustamed
foss and hatd<hip In short as 1t 1s apparent those workmen
cver offer exercsing option m the manner as aforesaid
1> ricted o1 backed out from the same by raising grievance
which has row been culminated mto the present reference

Theretore i view of above the most question to be
answered 5 2y to how far those employees are justified in
raisime the dispatle pursuant to exercismg option

The corccrned employees were getting pay scale of the
basis of Fonrth Central Pay Commssion wef 11 86 prior
to tlmx al orpbion m M/s BCCL The emnloyees of M/s
B_( CI who were already working there from before were
p: ced und 1 NCWA III and ther next revision of pay was
gome 1o he made wef 1-1-87 There 1s substance m this
stomes,on ret forward on behalf of the management that
i the emrlovers of CMLWO who were also getting the
scale of pa, a- per Fourth Central Pav Commission would
hay ~ ESP“ a1 wted pay scile under NCWA-TIT wef 1 10-86
ard tun pov scale would have been agam revised wef
I'1 87 it three months after than on account of that reasons
Ut conld hova Feen well expected that there would have been
dsoarty 1 tle pay scale between the emplovees of M/s
BCCL and the emplovees of CMLWO speciallv Leeping in
view this  aspect  m mmd ¥ seems  that v hile
exercisire Op on No 2 1t was made clear bv putting down
the torms and conditrons which were accepted by those em
plotees lso thit so long the pay scale 1s not re fixed in terms
of NCWA TV wef 1187 those emplovees  would ¢o cn
eottire the1 old pav scale as per Fourth (‘entral\ Pav
Commussion There does not seem to be anv reason as ‘to
whr dssmite hav no accepted the ootion zlonowith its terms
“nhd‘ conditrons  thoce emnlovees rarced the disnte speciallv
" ‘11‘!;‘: n Aurna the pendency of thig reference they failed
. Uhstantiite as to what prejudice has been cavced to

‘m md m whet way thev had snfferad due to the aforecs d
:f ]\?z) thrf;(:«'w;f of the manag=ment When thev were ahsorbed
M °‘” f" tf';‘m cmﬂd]have exnected *o get pot mare than

) ~ emnloyees  of  M/s BCCT -
fmﬂ:'f from  hefore ond  that 1g why  their nav c(‘f{vl:‘:
anethar  we o revieed  wef 1187 Thoush it wae

cubmit ed  or behalf of the manacement that priqt
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W 1oason of then pay m leims of NCWA IV the cestwhile
eployces of CMIWO were diaw.og the pay a hitle more
th1 what was bung drawn by the employees of M~ >

as e (M1 WO omployces were getting the jay o teins
of Fouth Cential Pay Commission, but nothmng has been
rriced 1 cowse of the proweding to <ub lantiwe th ~1
fact Even then as it has not b un hown irum the W

the woikmen o1 the umion as to how they suffered due to
)y m-fixanon of piy wef 1 10-86 at least 1t ¢ta W 1 ¢
{chen that these  employows are getliag almost th s

then coweer pott 1 Mls BCCT, after then absorption 1
Mis BCCi It 15 clear that the erstwhile empioyees of
CMLWO avauled two pay tevision one wef 1-1-86 nd
another wet 1187 Despite having availled two jumps n
ore vear now they claim fuither tevsion wef 1-10 56 as
well whch on the f.ce of it appears to be some what un
reaso inble  and  unjustified It s not the case of the
spousctivg yuon that the employees weie forcd = exei-
¢ise option agamst their wili or they were made to accept
sm.thing contiary 1o law WW-1,  Rajendra Prasad m thrs
context in his cross-examiation has sa«d only tlis much
flot sice Jhae was no alteinative left open to him other
v e than to accept the pay scale and service of Mix BCCL
h cxe ved hus option thercfore  There does nou seem to
be much substonce m this sthtement as the employees were
not enen only one option, rathe; three options were given
to them with terms and condmions to be exercised volun-
tudy and willingly  From the form of opton also which
1s part o~f Ext M-3 1t is evadent thet while exercising ©op
tion undettaking was civen by each of the employees thit
they were exeicising the option with their own consent and
fiee will and without any outside influence and after undet-
stand ng thc mmphcations thereof  Further 1t 18 mentiored

theem that option 1s finnl nrevocable and finally binding
on them

8 Now m the aferesaid reeard mawnly the conteniion ¢n
behalf of the wolkmen s that the discrimination has besn
made mn the fixation of woges Accoidine to the submrssion,
<ame foim of option was 1ssued to both executive and non-
executives and after fixation of pay scale from 1-1 87 subso
cquently 1t was revised on the basis of representation of
executrves wnd was  re-fixed wef 1-10-86 Turther the
contention is that the management has no ught to disci1
mirate the nor executives

9 On the other hand upon the aforesaid aspect 1t has
been contended on behalf of the management that there s
no auestion of ary discrimin~tion etc as the officers who
opted and vwere fully absc bed in M|s BCCL were absotbad
wef 1-10 86 on the executive cadre which was not reve
sed wef 1-1-87 and the old scile continved even in the
veay 1987 The second submission in this regard s that m
the Coal Industrv NCWAs are applicable to the workmen
ard supervieolv staff of lower cadre ard 1t is not covered
for the officci~ b.loneing to the executive cadres The offi-
ceis belonging to the executive cadres were considered and
treate@ av ror then n~yn ment and gqualification mm var.ons

branchee

Tt is tru > thet the witness cxamired on behalf
of the man~e-ment had said that the execu-
tives were eiven  ontion in the same wov ag
it was eiven to  the non-executives and that
initiallv the pav scale of the officers alco was
fixed wef 1-1-27  hut later upon represen-
tation their pav scalee were  re-fixed w e f.
110-86  Ru+ nothing has been elicited from
him in course  of his cross-examination  to
show tha* NTWA vese  gpalicable to  the

rxecntives  aleo and their carvices warn 21\
it at nar with nOﬂ-(‘Yec‘HﬁVQQ ond were not
cjyen

sentrate treatment  conciderine their
amalificatign  cvperience efe, A< far a<  the
CHANIOM RO uninﬂ’ﬁ ovm Xxlifﬂf‘“! g CONCern
cd he has not eqid anvthine of a1l ~hopt  the
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aroresaid aspect as regards discrimination etc.
o document has  been fiied on behalf of any
ol the side to show that initially the pay scale

o1 the executives was also fixed w.eld.
1 1-87 and 1t was re-fixed w.et. 1-10-86
only upon repiesentation being filed, but

even if the aforcsaid statement of the witness
of the management 1s considered to be true
then therc does not scem to be any infirmity
or illegality if the management rectified its
mistake by re-fixing their pay scale w.e.f.
1-10-86 in.icad of 1-1-87. It therefore be-
comes clesr that so far executives are con-
cerned thev were abserbed in M s, BCCL
w.e.t. 1-10-86 on the executive cadre which
was neot revised from 1-1-7 and the old scale

continucd even in the vyear 1987. Further
it becomies clear  that as each executive was
offered different evecutive cadre w.e.f.

1-10-85 on the basis of aualification.
ledge, experience ctc.. therefore thers is no
question  of discrimination as officers  and
workmen stand on two d'®-rent footings and
under two different system of pay scale. Noth-
mng hae been  brought befor~ me on behalf
of the workmen to hold  otherwise or to
observe that the action of the management
wis >xploitative or in contravention of settled
Iezal minciples and porms,

know-

9. As far as the cuestion of maintainability
of the precent reference roised on behalf of
*he mano~ment is concerned. ot the very
out ect T mey checrye that T don’t find much
svhstance in that, Tt ic tiue that different units
of CM' WO mereed with different subsi-
diqrics of Coal Tndia Ltd. Bu* kere from the
contents the reference made under Sec., 10 of
the Act itself it h~coines clear that M'« RCCL
hes keen chown together with Mle  Coal India
I td. which further coes to <how that the
present dispute was  raised  in reepect of
those  emnlovees who were heing ahsarbed in
M'e BOCT., heino o epheidiary of Mls, Coal
Tndin Ttd and those emplovees oare heing
snon<ered bv the  snonsoring vnion. namely,
Poachtriva Collieryv Mazdoar Qanoh  Thansh
it hag heen eontended om heha¥ of +he manace.
ment that anv  nut-come of *he nresent  re-
forence mav have  consenmence or effect 1mon
tho emnlavres ather  anhsidiarv nnits  f Mg
o~ Tadia Ttd olen where  othar ox-em-
nlavsae A OMT WO wers ahenrhad Tt
naithar it hiae heen eneeified nor it hog hoean
enhetantingsd ng tr hew and in what wasr the

other emplavace of the other units are coine
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to be affected. Moreover, as it has been plac-
ed before me no any such objection was
ever raised by the management during the
conciliation proceeding or at any time be-
fore the reference of the present dispute 1in
this Tribunal for final adjudication. True it
is that the names of the workmen have not
been furnished in the instant reference by the
union, but at the same time it is also true, as
‘it'has not been:denied, that at the time of
merger of ex-staff of CMLWO a complete
list was submitted to Mjs. BCCL for the
purpose of their absorption in M/'s. BCCL.
Therefore, as the management is in possession
of the said list it cannot reasonably come out
with the plea that the reference is vague as
the particulars of the workmen are not given.
This apart during the present proceeding docu-
ments have been filed giving a detailed list of
those workmen whose fixation of ‘pay have
been made in NCWA-IV. Besides this, wage-
sheets of workmen have also been filed on
behalf of the management. So far the present
reference is concerned it confines to the dis-
pute raised by all those workmen who were
being absorbed in Mis.: BCCL pursuant to
the merger of CMLWO in M's. Coal India
Ltd. and its subsidaries and all those em-
ployees in the instant reference are -being
represented by the sponsoring union. 1In
short. there is no ambiguity, infirmity cr
illegality in regard to the maintainabilitv of
the present reference.

10. In view of the.above observations and
findings 1 come to the conclusion that the
claim of the sponsoring. union as regards the
grant of pay scale to the workmen of ex-
CMLWO - absorbed in Mls. BCCL we.e.f.
1-10-86 4s .not just. reasonable and justified
and accordingly thev are not entitled for the
relief as prayed.

11, In the  result. I render :
AWARD

That the demand of the Union that the
Ex-employee of Ex-Coal Mines' Labour Wel-
fare Organisation, who havg been . absorbed
by Mis. Coeal India .Limited'Bharat Coking
Coal Ltd.-w.e.f. 1-10-86 should be given fit-
ment bencfits of N.C.W.A.-ITT is not justified.

In the circumstances of the case there would
be however no. order as to costs.

-S. H. KA7MI, Presiding Officer
3326 GI12001—22.
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New Delhi, the 9th October, 2001

S5.0. 2998.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Ernakulam as shown in the Annexure, in the
Industrial- Dispute between the employers in relation
to the management of Federal Bank Limited and their

+ workmen, which was rcceived by the Central Govern-
ment on §-10-2001.
[No. L-12012/263/95IR(B-1)]

AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM

(IN THE LABOUR COURT, ERNAKULAM)
(Monday, the 27th day of August, 2001)

PRESENT :

Smt. N. Thulasi
Officer.
Industrial Dispute No. 8 /97 (Central)
BETWEEN
The Chairman, Federal Bank Limited, Alwaye.

AND
The workman of the above coneern represented
the Secretary, Federal Bank Staff Union,
Alwaye.

REPRESENTATIONS :

.Sri B. S. Krishnan Associates,
Warriam Road,

Cochin-16.

Sri Ashok B. Shenoy,
Advocate,

Krishna Swamy Road,
Ernakulam.

Bai, B.A, LL.B., Presiding

.. .For Management.

...For Union.

AWARD

This is an industrial dispute referred by the Gov-
ernment to this court as:per order No. _I_f12Q12/263/
95-IR(B-1) of the Government of India, Ministry of
Labour dated 4-3-1997. The dispute is between the
management of the Federal Bank Lim'ttqd, Aluva and
their workman Sri Jayakrishman. The issue referred



was “Whether the actiun of the management of Fede-
ral Bank Ltd., is justified proper and legal ?

(1) In dispensing the services of Shri Jayakrish-
nan w.e.tf. 8-2-1994.

(2) In engaging the temporary workmen in
various spells. If not, to what relief the con-
cerned workman is entitled to ?”

2. The workman is represented by the General
Secretary of Federal Rk Stag Union, Aluva and
on receipt of notices issued from this court both the
management and the union appeared through their
respective counsel. Both sides filed their respective
pleadings raising their claims and counter claims and
the case was pendine for evidence by the union.
While so the workman gave a letter to the manage-
ment stating that he does not intend to continue the
case since he is engaged in some small scale business
at Palakkad and so he agrees to withdraw the case
and requested the management to take necessary steps
for the disposal of the case. Copy of the above letter
was given to the union also. Accordingly the manage-
ment filed a memo along with the above letter dated
18-7-2000 surrenered by the workman requesting this
court to pacs award findine that there exists no in-
dustrial dispute to be adjudicated by this court. Copy
of the memo was served to the counsel appearing for
the union. Union has no obhjection in passing an
award as prayed by the management. Considering
the letter given by the workman and the memo filed
by the management, in view of absence of objection
from the side of anicn, T am satisfied that therc exists
no industrial disrut> to b2 adirdicated by this court.

In the result, an award is passed holding that there
is no subsisting industrial dispute between the parties
to this proceedings.

Ernakulam,
27-8-2001
N. THULASI BAT, Presiding Officer
7% faosfy, 9 3EgET, 2001

FT.07. 2999 ~—wtafies faare sfufean, 1947
(1947 FT 14) F o1z 17 F waww #, FAF
TET AT BT A% ¥ Sduad ¥ dag e
T 3% FAFTFT ¥ a9, wAay ¥ fAfze #@fe
faatz &  F0g wewr wEnfiw ofeswr, wwEg
F.-2 & 99Tz ®Y FEAT FET Z, Y FHT AT
F 8-10-2001 FY A FHT AT |

[, mer—12012/ 196/ 98~21$ zr1z (A-T)]
gwn FATT, =R ufwEr
New Delhi, the 9th Octeber, 2001

SO 2099 —In pursuance of Section 17 of the
Tndustrial Disputes Act. 1947 (14 of 1947) the
Central Government horedy publishes the award of
the Central Government Industrial Tribunal No 11,
Mumbai as shown in the Annevare in the Indusirial
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Dispute between the employers in teation to  the
management of State Bank oi 1ndia and their woik-
men, which was recet od by the Central Government
cn &-10-2001

[No. I-12012{196{98-IR(B-1}]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CIENIRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 1I, MUMBAI

PRESENT :
S. N. Saundankar. Fiesiding OSficer.
Reference No. (GIT.2 22 of 1999

Employers in relation to the
State Bank of India,

manageemny  of

Zonel Manager,

State Bank of India,
Zonat Oflice, Region 1
Panaiji, Goa-403 001

AND
Their Workmen
Shri Sandeep K. Naik

Varkhande. H. No. 06,
Ponda, Goa-403 401.

APPEARANCES :

For the Employer @ Mr.

For the Workmen : Mr, P Gaonkar Represcntative.
Mumb i, the 29th August, 2001

lok Das Representative,

AWARD

The Government of Tndia, Ministry of Labow by
its Order No L-1201211969%. LR, (BT, dtd.
29-1-1999, have refe.ved the following dispute for a
adjudication to this Tribunal in exercise of powers
corferred on it by Clause (d) of Sub-section (1) and
snb-section (2A) of Section 10, of the Industrisl
D'sputes Act, 1947,

“Whether the action of the manacement of State
Rank of Tadia Pana’i. Goa, in ferminatine
the <ervices of Shri Sandeen K. Na'k, we.f.
6-4-97 i< teoal ond justified ? ¥ not. to
what relief the sqid workmon 1s entitled?”

2. Shri Sandeep K k. nleaded that he worked
as ‘mecscnget’ since  Sentenber 1991, till 5-4-1997
in the State Bank f India. Pondq Branch ond that
from 6-4-1997 i.e on Sunday hc wa, asked bv the
Chief Manacer, Ponda Brancn noi to attend the duty.
He contendad that. be worked in he bank continously
and that without aiving hiv notice and the compen-
sation his services weie terminated, and theiefoie his
termination is illegal and unijustificd, which be assailed
bhefore the higher authoiities of the bank by represen-
tation dtd. 29-4-97. hat in vam. He made represen-
tation also to the Assiztan* Libour Commissioner’C),
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who in turn, held discussions, however, Conciliation
Fafivl, 1l s oo Hhal tilc dare severat vacan-
Cies 1n Honda Branch there aie permanent position
ot messenugers in the bank and wihen the requested tor
coirmation fus services were tertnaied, without any
mquiry. 1t 1s comended that keeprugz hum on tempo-
lary basis tor years together, the bank management
commutted unfair {abour practice. He is without em-
pwylent agd starvag,  Adter his  teymunation, new
recruitment was made. Consequently he prayed to
remstate fum in service wilh fuil back wages by regu-
larising his service.

3. The management, State Bank ot India, Fonda
Branch, resisted the claim of Shir Sundeep K. Naik,
by tiling Written Statement (Exhihit-8) contending that
reference made under the guise of reinstaicment js not
maintainable Naik being a temporary employee. 1t is
contended Naik was cngaged as a messenger on daily
wages, on cgsual basis und sometime against leave
vacanc.es of messengers. by way of amendment
(Exhibit-11), it is contended, he was engaged as a
temporary messenger for 129 days in the vear 1989.]
As per settlement of the yzar 1987 in response 1o the

adveriisement, in order te absorb the daily wagers on”

permanent basis in the regular employment of bank, a
panel was prepared #heicin Mr, Naik being 5 tempo-
rary sweeper was empanelled in the year 1991. How-
ever, though he was empanelied in 1991 he worked
as a temporary sweeper in. 1992 in all for 299 days
and in 1993 he worked for 238 days as a temporary
coolic, and that between February and April ‘94 he
was engaged as a sweeper agaiast leave vacancy and
that in 1995 he workad a: temporary coolie for 205
days on adhoc basis. it is contended the panel in
which Naik was listed, lapsed under the  settlement
w.e.f, 31-3-97. ‘Therefore he has been discontinued
as a coolie from 6-4-97. 1t is contended, Naik was
never in continuous empicyment of the bank there-
fore his discontinued under clausc 2(o00)(bb) of the
Act which daes not amount to retrenchinent. It is
coniended Naik had vassed 7th standard and that the
messenger requires the qualification 8th standard pass,
therefore question ol his appointment as racssenper
does not arise. [t is coniznded Naik who was em-
panclled as a sweeper though cempleted 240 days, as
the panel list lapsed he could not be absorbed, there-
fore his claim is unsustainabie and he is not entitled
to any relief. By the Rejomder (Exhibi-9). Mr. Nz_uk
reiterated the recitals  in the Statemeat of Claim
denying th> contentions in «he Written Statement.

4. On perusing the rival pleadings of the parties,
My Learned Predecessor framcd issues af Ty hibit-14.
Sandeeny Nak nilcd affidavit (Exhibit-20) and clqseq
evidence vide purshis (Exhibit-27). On  behalf of
the management Mr. Anil G. Gaonkar Assistant
General Manager, filed affidavit (E<hibit-26) and the
affidavit of Mr. Rauiji N. P. Sardesai. 1_‘_?n‘ef Manager
then working in Ponda Branch at (Exbibit 29y  and
closed evidence vide purshis (Exhibit-32).

5 fleard Learned Representative Mr. Alok  Das
for the Management and Mr. P. Gaonker, Represen-
totive for Mr. Naik. T have cone thtopgh _the
Written submissions of Mr. Naik filed at I:xhlhl_t—34
and 37 alonewith the list of rulings and the xf'riiten
<obmissione of the manraement {Fxhibit-33, 35, 38)

with list of rulings.

IR BT . ATRIT 3, 200 1/F1T9% 12, 1923 6343

6. On hearing the representatives of both sides and
goung through the writcen submessions, and the record
as whole, my findings on ths 1ssucs for the reasons,
are given below

Issues Findings
L. Whether the workman is m
continuous cmployment of the
bank ? No,

2. Whe{her the termination of Sandeep
Naik the workman amounts to
retrenchment ? No.

3. I yes, whether there is g
compliance of the provisions of
the retrenchment under the
Industrial Disputes Act,
19477

4. Wheiher the reference 1s not

mzintainable in vicw of the
agreed settlement ? Naik was dis-
continued as per
Settlement

Does not survive,

5. Whether the action of the
management 1n lerminating
Sandeep Naik w.ef, 6-4-97
is legal and justfied ? Yes

6. If not, tg what relicf the
workman s
entitled to ? As per order,

below
REASONS

7. According to Sandeep Naik bhe worked as a
messenger in the bank since 199] till the date of his
terminaiion ie. 6-4-1997. and further stated that in
1991 he worked 163 days, 271 days in 1992, 280
days in 1993, 321 days in 1994, 303 days in 1995,
m 1996 303 days and A1 days upto 5th April 1997.
and disclosed that inspite of this he was discontinued
without inquiry, noticz and compensation, which is in
contravention to the provisions of retrenchment under
the Industrial Disputes Act. Management by way of
Written Statement confended that Naik never worked
as messenger continuousty. So, far the work of
messenger in the bank is concerncd, Naik admits in
cross-examination,para-25 that minimum qualification
for getting the post of messeneer in the bank is 8th
standard pass. However, he has not passed 8th
standard, therefore to considsr him for thz post of
messenger is out of guestion.

8. So far work as a coolic sweeper is concen}ed,
he dercosed that he never worked in that position.
Chief Manager Mr. Rauji N. P Sardcsat (MW:Z)
ctated that he had engaszed Mr. Naik during the period
1994-97 purely cn ‘emporary basis on daily wages for
cleaning|sweeping and for sundry work, ie. to say he
was enecaged as a sweensricoclie. Mr.  Anil G.
Gaonkar, Assistant General Manager, (MW-i‘s dis-
clomed tht Naill empaanclied as sweeper in the year
1991. However. he was not engaved during that year
and that during 1992 he worked tor 299 days on
daily wages basis 238 davs in 1993 as a temporary
coolic on adhoc basis and in 1994 for 154 davs
he worked temporary and added that in the year 19935
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he was engaged as temporary coolic for 295 days on
adiioc basis and hat 1n 1 cotuary, 1996 1o September
1996 he was empioyed as a temporary sweeper against
leave vacancy and thereatier trom Uctobér "96 ull the
date ot his discontinuance, he was intermittently en-
gaged s coolig, theieby he had not worked tor 240
days in the same capacity in the preceecing 12 calendar
months trom the date ot his discontinuance and there-
fore he bemng not in continucus employment of the
bank, his aliscontinuance cannot le treated as re-
trenchment and that provisions of retrenchment under
the ILD. Act are not applicable to himx

9. Under the relevant provisions of the Industrial
Disputes Act, 1t a workman who worked tor 240
days 1mn 12 celendar moaths 11 the same capacity, 18
to be treated in continwous service. In the case in
hand, Naik admits in-cross-examination para, 25, that
he worked in the barnk as a temporary employee, with
break in service. According to him, he wcrked only
as a messenger. Letter of the bank dtd. 13-4-99,
pg. 33 (Exhibit-12) shows some days he worked
as a messenger and other days as a coolie, during
the year 1992, 1993 and (995. Pay sheet s filed on
record also indicate to that effcct.  This goes to show
that Natk did not work.in one and the same position,
with the bank and that sometimes he wotked in leave
vacancy|adhoc basis{daily 'wages which indicates that
he was not in continuous service,

10. It is in the evidence of the bank Manager that
Naik worked for more than 240 'days in the vear
1992 and- 1995. He was discontinued on  6-4-97,
As per Section 25-B, the workman should have com-
pleted 240 days within-a block of 12 calendar months
commencing backward from the date of alleged ter-
munation, Record shows that ke had not worked 240
days in the same capacity in the preeeding 12 calen-
dar months from the date of his discontinuance. Their
Lordships of the Supreme Court in Himanshu Kumar
Vidyarthi Vs. State of Bihar AIR 1997 SC 3657 1uled
“the daily wage employce whose services were engaged
on the basis of need of work, texminatien of such
employee cannot be construed to be retrenchment.”

11. Mr. Gaonkar, Repressatative of Mr. Naik
inviting attention of this tribunal to the Written Sub-
missions (Ex-34) submiited that Naik worked more
than 240 days and therefore he can be treated. in
contifruous service attracting the provisions of Section
25F of the Industrial Diisputes Act. However, 1ecord
shows that, he did not work in the one and the same
position for 240 days continwously  within a block
of twelve calendar months commencing backward
from the date of his discontinuance, as observed in
the above decision.

12,. According fo the managements witness
Mr, A. G. Gonkar (MW-1) to give chance to those
who were engaged as temporary employees|daily
wages as per the settlement with the All India State
Bank of India  Staft Federation in the
year 1987—1990, lemporary employees
satisfying the  eligibility criteria ~ as pro-
vided under the settlement, on giving advertis-
ment and holding interview, panel list of sweepers
was prepared and that in 1991 Naik was enmanelled
in the cadre of sweeper and that as per modification
in the settlement in the year 1991 it was extended
up to 1996 and later on that list was kept alive up to
31-3-97. In terms of settlement the list in which the

name of Naik was listed, lapsed w.e.f, 31-3-97, there-
tore, question of termination of his scrvice does not
anse and that his disconiinuance in terms of the
settlement, talls under Section 2(oo) (bby of the
Industrial Disputes Act, which does not amount to
retrenchment as defined under the Act, Consequently
complrance of Section 25F and 25FFF by the manage-
ment before disconunuance, does not arises. fsbue
Nos. 1 & 2 therctore anwered 1 the negative and
issue No. 3 consequently does not survive,

13. “Retrenchment” under section 2(o00) means”
termunation by the cmployer of the service of a
workman- for rany reason whatsbever, otherwise than
as a punishment infhcted.-by way of disciplinary action
but does no -includé-—

@ ...l

Mb) o

Sub-Clause (bb) states ‘termination of the service of
the workman as a resylt of the non-renewal of the
contract. of employment ‘bewween the employer and
the workman concerned on its expiry or of such con-
tract. being texminated under a stiputation 1n that behalf
contained- therein’,

14, The Learned Representative for the manage-
ment at this juncture subrnits that Naik was empa-
nelled as a sweeper mn the year 1991 as per the
settlement, which list was time to time extended till
1996 and Thereafter it 'was kcpt  alive  tilk 31-3-97.
Naik admits in his cross examimation: para-25 that,
his name was empannelled for absorptien, The panel
Iist 1y which  name of Naik was  listed, lapsed on
31-3-97. Thercfore he does rot get right of absorp-
tion.. He has relied on  “Syndicate Banmk
and Ors. Vs, Shankar Paul and Ors.
(1997) 6 SCC pg. 584. Their Lordships ob-
served  “pamel prepared by bank for absorp-
tion of temporary Attenders on pernranent basis in
view of revised policy to appoint only empanelled
candidates-Empanelled candidates informed that the
panel was valid for one year only and that inclusion of
their names in the panel was not to confer on them
any right to appointment after expiry of the period
of one year, held, empanelled candidates had no right
to absorption.” In the :ase in hand, list in which Naik’s
name wts admittedly Jisted which he was aware lalpsed
on 31-3-97, therefore, he dozs not get richt of absorp-
tion, in view of the Jecision referred supra.

15. The Learned Represeotative for Naik  Shri
Gaonkar urged with force inviting attention of this
tribunal to the written submissions and the rulings
filed thercwith that bank wituess Mr, Sardesai:clearly
admitted in para-7 that Naik cannot become a
member of any union, and that question of giving
authority to deduct his subsciistion for the vnion
membership does not arise. Bark’s witness Mr.
Gaonkar is not aware on Naik’s authorisation to
deduct the union membership charges. Naik clearly
pointed out in his cvidehce that he was never a
member of the union. On this back-ground  Mr.
Gaonkar submits, settlements in between employees
federation and  bank management has nd
relevance and  not kindine on him, there-
fore  the said rule raling is no  avail
for the management. It is to be noted that, Naik
thoueh speaks that he was not a member of the union
he had to admit that his name was empaneclled for
absorption. That maans, as per the policy of the bank
to give chance to the daily wagers to regularise his
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services, which. he was aware his name was em-
panelied. . i1 that 1s 80, ne cannot now say that, he
Wds Noy member ol ihe .inon and cheretore  sctile-
ment is not binding on him. in view of the position,
148 clear 'that, Nd&K was dsscomunued- as per the
seitlement. Consequently issue No. 4 is uanswered
to -that effect,

16. In view of the above discussion it is clegr that
Natk was not in continuwous service and that he wus
driscomsmued trom the service as pee the -seitienrent
whieh talls within the deiiniticn of Section 2(00) (bb)
of the Industrial Digputes Act. Consequenily  his
discontinuance does not zmeunt toe retrenchment. At
the cost of repetition it may be noted that, before
the workman can be convidered to have completed
one year of continwous service in an industry within
sectionr25B of the Indastrial Disputes Act, it must
be shewn.first that he.was empioyed tor a period not
less than 12 calendar monihs and next that during
this' 12" calendar ‘months he had worked for not less
tham- 240 days. Whether the worker was empleyed
only for 11 months the fact that during such period
of ‘11 months, he had worked for more than 240
days, would not entitle him to get the benefit of sec-
tion. 2SF of the-Indusrial Disputes Act for which
reliance can be placed on Sur Enamel & Stamping
Works Vs. Their workimen SCC 2 LLJ 367. On this
back-ground Naik’s discoitinnance cannot be said- to
be .improper, illegal and unjustified. Therefore Issue
No. 5 is answered in the affirmative, of which cumu-
lative effect. is that Naik is not -entitied fo any relief.
Therefore the -following order is. passed :

ORBDER

The action of the management of State Bank of
India, Panaji, Goa in discontinuing ({ermi-
pating). the -services of Shri Sandcep K.
Naik, w.e.f. 6-4-97 is legal, proper and
justified. Consecuently he is not entiiled to
any reliefs.

S. N. SAUNDANKAR, Presiding Officer

Tt faedy, o mATAT, 2001.

F.AT. 3000 —ATGI0TR (o ntafana, 1947
(1947 & 14) ] &M 17 F AAAIT §, FFA
FTRA LT gET Neaw I% 7. F gagaa & dag-
fAfeFl W ITH FARLT F AH, qqdT T fAlese
st fasrm ¥ & wwwr wwEiless sfaser
FIAHAT & AT F1 AFKTfAT FA g T FOT wHPT
FT 8-10-2001 F¥ qqT FATAT |

[€. wa-12012[119/2001-WF ;T (i-I)]
ooy FAR, I gigw

New Dethi, the 9th Gcteber, 2001

S:0. 3000.+In-pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government herebv pubiishes the award: of
the Cenfral Government Industral Tribunal. Kolkata
as shown in the Annexure in the Industrial Dispute
between the employers in relation  to the manage-

n;ent of Standard chartered Crindlays Banks Ltd.

ard their workman, which was received by the
Central Government-on 8-10-2001.

[No. L.-12012/116/2001-IR¢B1)]

AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA .

i Reference No, 19 of 2001
PARTIES :

Fmpleyers in rclation  to the management of
Standard Chartered Grindlays Bank Ltd.,
Kolkata

AND
Their Workman,
PRESENT :
Mr. Justice Bharat Ptasad Sharma, Presiding Officer.
APPEARANCE

On behalf of Management Mss. Sutapa Dutta,

Advocate.
On behalf of Workman : None.
STATE : We-t Bengal INDUSTRY : Banking.

AWARD

By Order No, L-12012/119/2001-IR(B.1) dated
11-6-2001 the Central /{Government in -exerciser of its
powers under section 10(1)(d) and (2A) of the
Industrial Disputes Act, 1947 retcrred the following
dispu ¢ to this Tribundl for adiudication :

“Whether the action of the management of Staff-
dard Chartered Grindlays Bank (the then
ANZ Grindlays Bank) interminating Sri
Samiran Das from the service of the Bank
w.ef. 1-6-2000 is justified ? If not, what
relief is Sri Das entitled 27

2. It appears {rom rccord thet workman never
arpeared before the Tribunal, nor any step was taken
on his behalf to. proceed with the case, even though

notice was duly served to him. It is accordingly
clear that the workman is no more interested to

procecd with the case.

3. In the circumstances, i the absence of any
material for any decision “in 1espect of  the schedule
uncer 'reference, this Tribunal has no other alternative
but to treat it as a case of ne dispute and to dispose
of the matter by passing a “No Dispute” Award.

4 A “No Dispute” Awurd is accordingly passed
and the reference is disposed of,
Duated, Kolkata,
The 26th September, 2001,

B. P. SHARMA, Presiding Officer
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As faeefi, 9 mIgEY, 2001

M. 300 1. —TF (q41T HATT54, 1947
(1947 & 14) i 4 17 F AT H, Fd
FEER F W 7AW (WHIT F JAIUT F aIF
fHAAT AT S FAF O F A1, AEg ¥ fHiae
Ao EaE ¥ ORDE ' AENTR 6 aF
qq ey wEiT F awe & 9. fag &wed g o

A HYEIT F( 8-10-2001 T XTF FAT AT\

o1 . S
. wa-12012(56/2000-350F M7 (&1 )]
Sd FAE, TER AERA
New Delhi, the 9th October, 2001
S.0. 3001.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central 'Government hereby publishes the award of
the Central Government Industrizl Tribunal /Labour
Court, Jaipur as shown in the Annexure in the Indus-
trial Dispute between the cmployers in relation to the
meaagement of Bank of Rajoshan Ltd. and  their
workman, which was received by the Central Govern-
mant on 8-10-2001.
[Ne, L-12012 56/2000-IR (B-T)]
AJAY KUMAR, Desk Officer
TS

FeE g HTEOE HER TH AqR AqE, G9YL
qFT qeFr FLSHE. E1.34[2000
qRW §eR uF 12012(56/2000 wE wT  (A- 1
27/6/2000
weud, WA AF ABE FATI HT QA |
——giaT e
FHY
wREr TEHF, 4 A% WiE e fqoAdE, weE
HEUAIT, FTHI7 |
— AT
3afeaq
=i TOHF. T |
i wAEw FAGLET |
3-9-2001

gifamr |9 F WL |
ot &1 WiT A
gaie faqiF
g9

FAW AV F 0 e fmaate mafs @
sfafaua, 1947 (9% @@ ¥ miafadd, 1947 30
i 0) Foaer 1o & e (1) FEEAF
FiggET ¥ Feaad A wEw F A snufRyd 2g
fadfma fEar wor -

“Whether the action of the management
of the Bank of Rajasthan. Jaipur
in terminating the services of Smt.

Sunita Devi, Safai Karamchari w.e.f.
8-10-98 is justied ? If not, what rcief

the workman is entitled ?7
nla 4% awc ®aa 99 (f99 1@ & 99 53
g ) w0 owe F oafew. sfredt gdfar &= (e
AT U AfEE &I oW L) T #T TR
FAR W9 F wud W g naatfs ¥ aw fww, Gaw
oA @ fwar r o osfesc # fRabd geeenE
aurE FiTA F fEd o7 9T f@wF 1-2-97 FOF
i wSeai™ (S a@ AT F&0 T §1) FiAET
HILWITT § #AiAT q@ws F AifEs waw a0 1
AHFT T ZAF 8-10-98 TF ATGL FI (W4, T3
feaw 8-10-98 & AuE® wIW &z Afuw @y
fagedt ® g O 97 w541 fmar w0 ow IEE HaO
qqor &7 w1 JAr 99F &F 7 qq Afvwr 6y
oAl dne|m @4 g F A AifeR dgA ud | WA Fy
T E T WE IR WA, 1947 F 470 25-
UF Fi OTEATF (®AT W | AHF, 7w HAT
qafd & T899 9% ®H AT TIEF AN UA (QATH
15-10-98 &¥i 57 9@ Fi& HANG T8 Fr W
SWwC A FA AATT H g3 R @wsar gAoF
BEI I e T T TR (T T i T BT A
9 AFAI W /TF 8-10-98 Ft Far H§ 9
a1 @ 9w a3y & g0 AfaiAuw, 1947 &
g 25T 0F ;e fAar (FE) fage,
1957 (& a® #iFwqa, 1957 ®I1 7l 1) & [aq
77, 78 FI [eAGH 4 T 1 WA & qf F
AHET FOFAT IFETT X [IN qIT T AL
TG AL A T A WE F AT § fAvge wTy

gu fTosT 47 @ Mg |

faaefi 1 W F FIwE IWT wE T4, @y
SEfFRF WAl ®0 T A9 A EET &m0 WL |
9l FAT \FAT T (KA FIW @R BT oSWA Ao
T AT W@ W [ 78 g o feafy
T2 I3 AT WIFS AT T TEF WG AT
1§ F GEATL I w40 T F oAWE #w
giw, 97 ¥ A% F{ WIWATU  WET A A WEAT
gErd FAMA F®T F FT 4 vAT W A0 AfEET
F FA q@ @A 69 A FA A uF AT FH A6
Fq oar | Afew; Fihe ®1 7 F W ASE T FF
33 Al @ ofT Jw A NT 7 WA =wgAT
TAAC FE TET (OTIR ARE F4 AT AT | AN
Fi FTEAT TG AT TH( F°F &GAF 9-10-98 F1 A
T WAl gm0 H AFdl fERE WS W WAl g
oG A A (et A% FE B g A% 0 A5 &0
F4 AL FEA @A TANFE TR IM AAT F
IIAET & | CAWE F OHHA T WSS, 1947 Fi
qTvi 250, UF H qAA, 1957 ¥ AAA, 77 F WA-
AW A AT ST AT 6 W F AIT-3A-NTA

,.,

KT

¥
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qege foe oy (. 3o oo wn B oam ovw
ghiga g7 ¢ a7 ft far afew & gamia T
gafge ¥ 7wz o Seorm fmar wur f& AHET SiA-
fam 8 FUE A GET W AF & AT H FVT & AC
T & faweft ¥ oow AT F oweiwmoT w0 ToT
(% =afgmr g AyF97 ©reET AT TS

GATET ¥ AtaRATr ¥ wane v fqefes faame

fag amiog a0 -

(1) wregy wvff & fagely aeam d fera 1/2]97
7 8/10/98 A% ATEES wET FAAA
¥ ag ov =T gl fRu

(2) mrar weff Zrovsmad aww, sFgy Al
grefea®d wwfa genr 13 2 & W O
fevesr 0 W ARy &7

(3) et avft ¥ =7 &0 9T WERG AR AT
fazr a o faueft grov Fammaw W@ P
T 7

(4) =z sedt 3T Am qafrr wRdl & 5097
Arenfe® faam wlafw, 1947 #vam
25- v A iEfE w3 (FE) Ml
1957 & foud, 77 & ToA9F FT FY7 AT

(5) ardf fFm w=(g4T FA®F FIA B WTRIT
&9

afgs 1 v T A3 T 7 AW F F wva-va
gege fwe we, fas gv ool ¥ wfaasar =51 9fH-
qfYer, Y w Tamy fFaT At SFE o ¥
sfwsr a7 e 7 ofa-fefh sgm fagely q=ar
ufgddt W swy-1, afyfafa om w3 3ed-
gegy fwe o | fael Ve F ooy sy wzae,
gfece Qaea® §6 & GT-97 q=qs (T 541, {5792
gfagdrar #vs @ mesT afv & afqwsft w7y B
wno oy wmen §oafetEla sEm g gumta
ofgwer =fww, 9297 vw 1 3 JfafRfr gy g3
wEd UH-2, UH-4, UF-6, Tw-8 TT-10, UL-12 7
afafafy 9% wad 1.3, TF-5, 19-7, UH-9, UH1{
ug oH-13 g¥E 2y o

A AL 7€ 0F qAEEEr AT mad kA fwar T

gam o fyam feegAr #r fafaedr fyea www

fFrr SATE ——

fasg qemr 1 —— A=aa™ w1 Fax T F afww
q frarm 1/2/97 & 8)10[/98 a® (1w g AT faq
dwr &Y waw afawr &0 3 A v ¥ eI
RIS IR RE9E WEemIT & @ 2 f osfuwr
3 wde, 97 & 8[10/98 &F W AT TH AT & F1
four | @or & gAT wferdmr & osEa el oy

A fro oo wr T mdW, 97 H oo 1w T ReAd,
97 w&u A1 TAr v ¥ WA faqo0 WA SF
arefly & zm A4 uT WlETny (51 wd of Al v
FET B fF AatiFr o WAG, 07 W f'gaTe s[10/98 A
FA {541 48 A {aafar e ams 59
FEATH YHEE KA F oy v wmI L
afuswr &7 7 F 0T wed 9v 7 &1 4 F
fr sfgs, w"iqEs 8 =A@ A R4, S (6
T AT g AtaFw J AGT AGIIRT H T w2
wafd gud T Wi s vTEE & oFaa £ ufa,
aqg & wfadow 6 9% | T« 4 Rafew 19w
F Fw wHT KA FvAT A oafeds w4 o9e3q
Fr wE Fway fF ANTT Tnde 997 GrF w90
fasgg o s o a4 2 wafe {agedr & v
# oNTgA WAE AAAT{ AEFET F w49 9737 UE-1
Y 3o faar ward 5 afesiasd &3 2 7 =52
UE F(4 FvEr Al | 5w 9T 4 A fefvwe & {w
afe®r % F ofq WY 8% F A I FeAT AT
T Fg AN 1,2 IR F 4w o7 )

farg a%ar ——2 WAAT H faim 7
farg wv s =& fzar 2

farg wmer  ——3 "vwE weEmAr &1 wuq ¥ fw
famrr 9/10/98 FT AfWI Taa TedT T5B7 & Wuw
FFAT fevm F¥ OFA BEET AGT w5 | dfyar A
TOT FAN W TH qa W EET (R4 § % sy uz
TEET A% F H(A FYN G 54 D fF 3H R gE
= 9T snE §% fRat 20 afuwr Y e ¥ ouw
a7 959 T=T 2 fE41F 15/10/98 wEgy fEwp v,
foetdr Su& givr WG AT wE ? OfF w® War &
ggim fenr s g “g W Tawm ey
T g PR oAifEE mAT fewtd 8f10/98 ¥ gy
9 FEE@Ad fFar s | @ GZEer &1 waw @ fs
vq TTW SA-2 F Al § IH WAw 7 wEr ¥ 39w
wE YT THE FENEAT WA F 13 yo F w7 st
# T A 9egs AT o 0 fadel 3 oge AwEh
nfaF T F HESR aE 9GW ITHA-1 F @z aw - ok
geer foar manr 2 fr afes F a1 foa st g3 am
& fa97 29 Aada-adim &% § fT Ik 3 gdun
& e it Wy qg a =T 2w afger v o
da, warfe Far & favely 27 g f23 7 | vafl
# fazra wfgaaar & 992 {5y feag & 20 9fes
A Harawifis Fax & fama fawd 19/5/99 ¥
B WAL\ AE F O Har wwifn ¥ g ag
faaedt #1 Hargfes & O & qg frgq w5 e
U OFEA AT R W FIG F GGIEE e wl o
FAX HITAT 32 & 43 foad fadmear & 00 afor
0 OEAD A or sfeay w8 fRacafes faest Foava
JEAT WA WACA AT 0 |
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farg aen ——4 afam Fgrada, 97 & feam
8/10/98 A% ARET Fd AXNT AWF AT FATT
F A% A AET RIUHTT H F@T wwfon 2 OF
AumdrR waFT g wfafan, 1947%7 @ivr 2(UR)
F STEENAT F WA RAE(LFT GRAT §OWE F
g W1 faafed w8 & &5 A 730 gwer w799
W93 o A&7 S9OF §ig F e fear a7 FANEE
¥ qQA H AqAnE® AN 4 7 BT F AMA 1 29
gy fagey & gier ofafwsm, 1947 %7 9iU 2540H
i geanw & Afwawr w1 Har wEfg FTA0 qwrfna
g1 afuw ¥ Pw afalwly 7o, 1957 & faqs,
77,78 & &9y ¥ vy SAAAS [FT WF F WY
e waT fe B w3 fraw-wr fagedt ® g
Fedgw fHT S Gy fATT BT FT MFIHF AT S

fargaes ——5 faqely F s afewr ¥ Har
w i feer femm 8/ 10] v wfafamy, 194797 gmr 25U%
F eAuq ¥ {F WH HFFRO ndg 7w are
st g W Aty 3 afe®r fagelt 45 ¥ gA
fodisie & wiw @ afewfol gwit | sy w@ar
faqely- % ¥ fosae well sugdr | fusdr wagdy
% wg ¥ ofawr 50 ufgwma wsgdy st fF ag &ar
wRIfeE & @A i FT A AT, A FIA FYowTy-
Ffeofy @iy 1+ fagelt wmfafauwd, 1947 - F g
25- UH FN TEql T AMEHC F AT AT FIT
F faq rada@ 000

qaz % sfafafy Fm swwe Foafafaum,
1947 # @ 17 F 5G4 (1) F wGAT G000

o dfag F oS
g wasHty, derw wfaEra

7% fagedl, 10 FIGEL, 2001

-

F1.9T 3002 —HrEnfF T afafaaa, 1947
(1947 ®T 14) FY @17 17 & zAa<r &, &
graErT ®©r 9% wWE sfRAT F ygwAd F WEAG
fafaEy W AR FAETT F A9, mAag A fafece
gyanfirs frate @ 0T gvEe wrEnfrs afrsTm
qg gAY, AT % g9 w1 ogEifwg & f,
ST FFF GTHRTT FT 9-10-2001 T T gAY A7)

[@. wa—12012/72/98-mrg mrz (d1-1)]
nAx  FAT, SFF - wAEH
New Delhr, the 10th Qctober, 2001

$.0.-3002 —In pursuance of -Section 17 of the
Industrnial Dispute Act, 1947 (!4 of 1947), the
Central Government herebv publishes the award ot
the Central Government Industrial Tribunal{Labour
Court.. Bangzlore, as shown m the Annexure in the
Industrinl Dispute between the employers in rela’uqn
to the management of State Bank of India and their

[ParRT 11— SFc 33 )]

workman, which was received bv the Central
Governnient en 9-10-2001.

INo. 1.-12012/72/98-IR(B.1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CFNTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR
COURT. BANGALORE

Dated : 19th September, 2001
PRESENT -

Honble Shri V. N Kulkarni, B.Com., LL.B,,
Presiding  Officer, CGIT-Cum-Labour
Court, Bangalore,

" R. No 92/98
1 PARTY

Shri K..Srinivas Murthy,

S/e Late Venkoba Rao,

C/o State Bank Stafl Union (X3
St Marks Road,
Bangalore-560001

JI PARTY

The Manager,

State Bank of India,

Zonal Office 48§,

Church Street,
Bangalore-560001

(Advocatz : Smt. Indu R, Raj)

AWARD

I The Central Government by exercising the
powers cenferred bv clause (d) of sub-section 2A
of the Section 10 of the Industrial Disputes Act,
1947 has refeired this dispute vide order No.
L-12012/72/98-IR(B-1) dated 30th October, 1998
for adiudieation on the folewing schedule :

SCHEDULE

“Is the management of Staie Bank of India is
justified mn  dismiwing the services of
Sri Srimivasa Murthy, Head. Clerk, If so,
to what relief Shri Srmnivasa Murthy 1s
entitted to ?”

2. The first party was working with the second
party He was dismissed from service and therefore
the [ndustrial. Dispute is 1aised.

3. Parties appeared angd filed Claim Statement and
Counter respectively.

4. case of the first party in brief is as follows :

5. It 1s the case of the first party that he joined
the services of the Second Party during March, 1974
and he was working deligently. While he was working
at Chitradurga, he was placed under suspension
during July. 1991 and charge sheet was issued and
enquiry was conducted.
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6. It is the case of the irst peity that the enquiry
officer conducted the enguiry ip the absence of first
party and hi, represeatative, It is further contented
that the eaquiry is not correst and  full opportunity
was net given end Jhorge sheot i vogue,

7.1 s e fwsdior case of the first party  that on
requst caguiry was reoponed but the Eaoquiry Offi-
cor b t o given pov opposunity to defend the first
party.  There is sictmisalica and the order of dis-
missai . not cortec..  The  first party for these
reasons he prayed to pass awad in his favour,

8. Th= rase of the
follows

weond  party in brief is  as

9. Regarding enquity the contestion of the mana-
gement is that the first party Pimself remained absent
and did not participate in the proceedings and there-
fore cxpurte enquiry wes conducted

10. 1t i» the further case of the management that
on the reque t of whe firs® nury enquiry was re-onened
and aga'n chance was given lo the flist party but he
¢'d not prrticipate. The muncgement examined wit-
re s md in the given civgeo- taneds enguiry  was
con ‘ucted exporte ard finding was given, The alle-
gations mude by the first party o this regard are not
—correct. Details of all the heaying dates is also stated
in the Counter. The chaveges are proved ond the
action of the management is coricct,  The second
porty for these reosons has  pravee to reject the
reference.

1. It is scen from the records that the first party
remamed obwnt through cut for number of days and
has not participated in the procecedings before this
Tribunal also.

12, Th: management cxemincd one witness MW.IL
MWI ha stated that he conducted enquiry end has
also given evidence that the fitst party was absent
and hc was ovlaced exparte and the evidence were
recurded. He gave report,

13. It is seen from rvecords thai this Tribunal on
the available cvidence hes given  finding  helding
that the Domsstic Fnquiry i« fair and proper.

14. The first partr did not participate in the pro-
ceedings and remaincd abeent,

15. T have heard the argumente of counsel for the
second party and 1 heve percsed the enquiry pro-
ceedings and all other documents relied by the
management.

16. There is no reasons to discard the finding
given by the Enquirv Officer, Charges are proved.
Nothing is icbutted by the first porty.

17. Considering all this T am of the opinion that
there is no merit in thws 1efercnce and accordingly
I proceed to pass the following o+der ;

ORDER
The 1eference is 1eiected.

(Dictated to PA ftranscribed by her coirected and
irned by me on 19th September 2001)

V. N. KULKARNI, Presiding Officer
3326 GI/2001—-23.
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1. w7, 3003 —~arnfr fagra ufufeas,
1947 (1947 #1 14) # aR0 17 & AW ¥,
Fedlg qYETT FHiow oF (10T & gUqd & 448
frlasr wiw sad wdwEr & dm o ¥ fafwse
fianfrr faaia ¥ Ay awee fefir st
oF ¥ qIgiEy Ui F 99 &1 IENG HW@T
2, ST T AVETT BT 16-10-2001 Fr T AT
oy )

[ mer-12012] 78/ 92~ i (&-111) (1))
aE FATL, §5F wfaErd

New Delhi, the i7th October, 2001

S.0. 3003.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947). the Central Government hereby pub-
lishes the award of the Central Government
Industrial  Tribunal-cum-Labour Court,
Bongalore as shown in the Annexure in the
Industrial Dispute between the employers  in
relation to  the management of Karnataka
Bank L4, and their workman, which was
received b the  Central  Government on

[No. L-12012]78'92-IR(B-II) [(B-1)]
AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRTAL  TRIRUNAL-CUM-
LABOUR COURT., BANGALORE

Dated 10 Qc*nber. 2001

PRESENT

HON'BLE SHRI V. N. KULKARNI. B. COM,
LLB. PRESIDING OFFICER
CGIT-CUM-] ABOUR COURT,
BANGALORE

C.R. No. 4892

I PARTY

Shri P. Chandrashekar,

No. 519, Agrahara,
Ramnrnaearam-571511,
BRangalorve.

(Advocate—S. Sukumaran),
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1I PARTY

The Chairman,
Karnataka Bank Litd.
Head Oflice,

Kodialbail-
Mangalore-575003,
(Advocate—R. Upadhyaya).

AWARD

1. The Central Government by ecxereieing
the powers conferrcd by clause (d) of sub-
section 2A of the Secion 10 of the fadusinial
Disputes Act, 1947 has reforred this dispute
vide order No. L-12012 76 92-IR. B dnted
1st June, 1992 for adjudication on the
following schedule :—

SCHEDULE

“Whether Shri P. Chandrashelor was a
workman of Kain~iika Bank Ltd ?
If so, whether the action of the
managemen: of Karnatrka Bank
Ltd. in terminitine the s~viees of
P. Chandrashek w. Hony. Deposit
Coliector, w.e.f, 7-8-R6 was justifi-
ed 2 If not to what relief Shri P.
Chandrashakar is ¢atitled o0 77

2. The first party was a workman of
Karnatoka Ban\ Ltd. and hiv s-rvic2s werz
terminated. He was a Honev Depocit Collec-
“or and thereiore industrial disnufe i< raned.

3. Parties appearcd ard filed Clriin State-
ment and Counter rcspectively,

4. The case of the first party workman in
brief is as follows

5. Tt is the case of the first party workman
that hc was emploved as a Honev Deposit
Collector at the Ramanaaaram Branch of the
Second Party Bank <ince 12th February 1975
He was paid wages in the form of ¢commis-
sion. The work entrustzd to  the first nartv
was bth  maual as well ac  clervical  work,
Duties of “he Deposit Collector are <tated in
the Claim Statement. H: u-ed to collect the
deposits from the customer and on +he next
day morning he had to report to the Bank
after filling up various forms and rergisters.
he has to denosit the amonnt 1o the credit  of
the concerned account. First nartv hod work-
ed sincerclv and honestiv and on-n-~d lare-~
number of Honev Denosit Accounts  and
introduced laree number of new customers ‘o
the bank of the Sccond Partv,

[PakT II—SEC. 3(D]
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6. It is the fwrther case of the first party
that to the great shock and surprise of the
first  party, the  Ramanagaram Braunch
Manager of the Sccond Patty bank had issuad
a letter dated 17-11-1981 asking the first party
no: to open new accounts and also to clos:
most of the then existing accounts.

7. On 6-8-1996 the Manager had  asked
the fltst party to return  the letter of Authorify
issued to the first party at the time of appoint-

ment and 1issued a  paper  notification
on 11-8-96 is a Kannada Daily “Bayalu
eeme” stating that the first party will

not be continued in  the services of the
bank. The first party has not committed any
irregulatity  or misappropriation and the
managemient without any  reason illegally
thrown him out of emplovment  w.e.f,
7-8-1686. No show cause notice was issuc:!
and no enquiry was conducted agpinst him
before termination. Th> manogement has
reiccted the request  of the first party,  The
action of the manasoment is not correct, The
fisst » oriv hos pravesd ‘o pass awsrd in his
favour

8. The ca~c of the managemoent in brief is
as follows -

9. Tt is not true that the first partv was emn
ployed as a Honev Deposit Collector by the
management or was paid anv wagss in “he
form of corymission or the wo:k entrusted to
him was both  manual and clerical.  There
is 10 post of Honev Deposit Collector in  the
staff patern of the Second Partv. The first
rarty  offered to work as a canvasser for the
bronch for a neriod  of nne vear and  he
cxocuted an aorcement of Aeencv which was
being renewerd from vear to vear. Th> first
rgreement woe dated  4-12-1984. He w-re
expected *o collect  deposits from the public
as per the Scheme and denocit the same at the
Branch to the credit of  the respective se-
~ount, and he was getting commiscion  from
the deposits collected hy him for the month,
No fixed navment is aorecd to be civen to him
nor was h2 acked to do anv clerical joh in th~
hanl- He had no reenlar ploce of work, aren
of wot honrs ~f work

10, The main contention of th> mo=waoe.
ment is that the firs* partv is  not a workman
as defined under the Industrial Disputes Act
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and the dispute is not maintainable. It is
also said this tribunal has passed an Award
in CR. No. 194,87 holding that a Honcy
Deposit Collector is not a workman. In the
conciliation proceedings the represeniative
of the bank has not agreed to recinstate the first
party. The management for these reasons and
for some other reasons has prayed to reject
the reference.

11. It is scen from the records that the
management examined MW and clase the
case. Against this the workman got examin-
cd himself as WW1. According to the evi-
dence of MW the first party was a pigmy
agent and he was appointed and agrcement
Ex. M1 was executed bciween the bank and
the first party. The agrecement was renewed
subsequently every year. Ex. M2 is the agree-
ment exccuted between the Bank and the first
party and that expired on 4-12-1985. There-
after it was not renewed.

12. The evidence of WW1 is that he was
a Honey Deposit Agent and executed agrec-
ment till 1986. He was terminated in 1986.
He further says that aftcr him  two others
were appointed as agents and no show cause
notice or compensation was given to him.

13. I have heard the argumenis of both
sides. I have carefully perused the records.
The counsel for the first party has relied deci-
sion of the Hon’ble Supreme Court reported
in AIR 2001 SCW 749. In view of the deci-
sion of the Hon'ble Supreme Court of India,
now it is clear that the first partv is a work-
n:an of the bank.

14, Keeping in mind the principies held in
the above decision of the Hon’ble Suprem.
Court. there is no merit in the conientio:
of the management that the first party is  not
& wotkman of the bank. Further the manage-
ment has to  reeulariss the services of  the
workman os per the otder of the Hon'ble
Supreme Court.

15. The first purty workman has also relied

decistons reported in ILR(Kar) S.N. 41, H-
further relied decision reported in CA No.
364 of 1981 dated 21<t April 1981 of th
Suprene Court of India.

16. T have read the above dJocisions care-
fully. Now the management has to trcat the
first party as a workman of the banl- an4 has
to recularise his services in view of the law
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laid down by the Hon'ble Supreme Court of
India.

17. Toking all this into consideration I am
ol the opinion that the action of thc manage-
ment is not correct and accordinglv I proceed
to pass the iollowing order :

ORDER

The reference is allowed and the manage-
ment is dirccted  to regularise he services of
the first party. In view of the fact that the
first party was paid only a conimission no
backwages arc awarded. The management is
directed to regularise the scrvices of the first
party workman.

( Di‘ctateai to PA transcribed by her corrected
and sigaed by me on 10th October, 2001)

V. N. KULKARNI. Presiding Officer

ag fe=lr, 10 AFgET, 2001

FI, 4T, 3004~ maThis faame wialfeaqa, 1947
(1947 &1 14) &7 90X 17 F HwASI0 4, FET
qLETT Hiq steat e & gagwg & wag {adasn
AR A% FAFRT & a7, wags § fyiae siefoe
faqra 7 w7 @wnR wRfeE mfesor  waawE
& q91e w1 Twfma arar g, W FET g &l
10-10-2001 &7 N7 g0 @71

[¥. Ud—42011/45/2000-u7% T (3)]
FHE A FAT, §FF AAT

New Delhi, the 14th Octeber, 2001

5.0. 3004.—In pursuance of Scction 17 of the
Industrial Dispuie Aci, 1497 (14 of 1947), the Cen-
tral Governiment herchby publishes the award of the
Central Goveriuneat Industrial Titbunal-cum- Labour
Cowrt, Biaboneswar os -1 own i the Anncxure in the
Industrial Dispute between tiic employers in relation
to the management ot All Incie Radio  and their
woikman, which was receised by the Cential Go-
vernment on 10-10-2001.

[No., L 42C11145]2G00-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE
CENTRA! GOVERN%ENT INDUSTRIAL TRI-
BUNAL-CUM LABOUR COURT
BHUBANISWAR
PRESENT :
Shri § K Dhal, OSIS. (Sr. Bianch),
Presiding Officer, C.G.F 1 com-Labour Cour,
Bhubaneswar.
Industrisl Dispute Cise No. 21,2000
Duate of conclusion of hewina- 11th Scept. 2001
Date of Passing Award—-3rd Oct. 2001
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BETWEEN :

The Management of the Station Director,
Prasar Bharati, Broadcasting Corporation of India,

All India Radio, Jeypore, Orissa-764001—1Ist Party-
Management,

AND

Their Workman, Shri M. R. Sabu,
Association of Radio & T.V, Engineering
Employees, All India Radio,
Jevpore, Koraput-7064020, Crissa, —2nd Party-
Workman.

APPEARANCES :

Shri Kali Kinkar Mishra,

Station Director : For the Ist Party-Management.

Shri M. R. Sahu : For himself 2nd Party-Workinan.
AWARD

The Government of India in the
Labour, in exercise of powers conferred by Clause
(d) of sub-section (1) and svb-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) have referred the following dispute for
adjudication vide their Order No, L-42011]45[2000]
IR(DU), dated 28-9-2000:

“Whether the action of the Management of All
India Radio, Jeypore, by not giving pro-
motion to Shri M, R. Sahu, the disputant,
while his counterpart got his promotion in
the year 1992, is genuine ? If not, to what
relicf the disputant is entitled ?”

Ministry of

2. The case of the 2nd Party-Workman may be
stated in brief.

The 2nd Party-Workman, originally an employee
of Dandakaranya Project. He joined as Mate-Grade I
in the year 1962, That Project was closed. He was
offered the post Diesel Engine Driver under the ad-
ministrative control of the Miuistry of Rehabilitation.
His appointment was under the 1st Party-Manage-
ment, He joined in All India Radio, Jeypore on
20-6-1984 with his friend Shri 1.. M. Pattnajk. The
said L. M. Pattnaik was joined in Dandakaranaya
Project in the year 1963, On 20-10-1993 the said
L. M. Pattnaik was upgraded to the Post of Diesel
Technician and his gromotion was with-held. The
gricvance of the 2nd Party-Workman is that though
Shri L. M. Pattnaik and he joined in the All India
Rndio, jeypore on the same day the said L. M.
Pattnaik was treated as scnior. Without preparing
any seniority list though the Znd Purty-Workman has
been denicd promotion, he 1aised a dispute and
subsequently on failure of the some the present re-
ference has been made,

3. The Ist Party-Management have filed their
Written Statement denying all the statement made by
the 2nd Party-Workman in hs Claim  Statement.
The main stand of the Ist Party-Management is that,
this reference is not mainfainable and the 2nd Party-
Workmon is not coming under the definition of the
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Workman, It has  been further submitted that the
promotion of Shri L. M Pattanik to the post of
Disel Technician was made on 22-10-1993 according
to the statutory provisions under section 21 of the
Administrative Tribunal Act, 1985, The promation
of Shri L. M. Pattpaik wa- cons’dered by Depart-
mental Promoticn Commitize. It has been further
averred that the 2nd Party-Workman has got no
cause of action and he is not entitled for any relief.

4. On the pleadings of the patties, the following
Issues have been settled :—

I Whether their is any Industrial Dispute
between the Parties 77

II. Whether the reference s maintainable ?

Ii. Whether the action of the Management of
All India Radjo, Teypore, by not giving
promotion to Shri M. R, Sahu, while his
Counter porr got promoiion in the year
1992 is genuine and justified ?

IV. If not, whot relief the disputant is entitled
to ?

No oral cvidence has been adduced on behalf of
both the par‘ics.  Th2 Tribunal has been addressed
basing on the documenfs produced by the parties,

FINDINGS
ISSUE NO: 1l

5. It was submitted on behaif of the 1'st Party-
Management thai, All India Redic now named as
Prasar Bharati is not an Indusiry, so the disputant
can not be treated as a Workmon. 1 am not inclined
to accept this submission. It has also been settled
by the judgement of the Hon'ble Supreme Court
that the Prusar Bharati contes under the definition of
Industry. So when the dispulant is admittedly work-
ing is a Workman, Hence, this Issue js answered in
favour of the 2nd Party-Workman.

ISSUE NO.I

6. In this regard, it has been submitted on behalf
of th: Ist Party-Management ‘hat there is no Indus-
trial Dispuic exists because the dispute has not been
raised by the Union. When the dwsputant is claimed
that he has not been promcted or any illegalities
have been commitled by nct giving h'm any promo-
tion this Tribunal lacks jurisdiction  to decide the
same fact, On the other hand it has been submitted
on behalf of the 2nd Party-Workman that this Tri-
bunal has got jurisdiction and the dispute exists is
maintainable. In support of his stand, the case of
Gwalior Tnvestment Co. Pvt. T.td  Versus K. M.
Desai, Member TIndustrial CTourfl and wthers, re-
ported in 1993 LLJ, 127, the case of Iqbal Hussain
Quareshi,  Versug  Asst, Labom  Commissioner,
fndore and others. reported in 1996 LABI.C.-N O.C.

31, the ca'c of Nanigopal Sarkar  Versus Heavy
Engincering Corperation Ltd. and others reported

in 1990 LLJ, 2%¢ and the case of Kamal Chand
Daduram Versus Union of India and others, repor-
ted in 1989 LAB.LC. 501, Affer hearing both the
parties I am unable to accept the submission made
on behlf of the 2nd Portv-Workman, Reference has
been made whether the action of  the Manarement
n giving promotion to the Workman in  the year
1992 is genuine and justified, The Claim Statement
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hay been fiied by the Znd Party-Workman himself.
No Umion has represented to hum. He alone has
contested this case. In o:der that a dispute has to
become an Industrial Dispuie, it should be espoused
by a body of werkmen or espoused by the union.
But in case of retrenchment the 2nd Peily-svwori an
can alon: bring a dipute. In the presear case he
2nd Party-Workman has not baen aepreseried by a
body of the Workman or by a Liion, Sc 'n that clse
this disputz can not be tieatud as Industial Duspule.
The case of which reliance has beun placed on behalf
of the 2nd Party-Workman are dist.nguishable from
the present case on facts and thosc cases in which
the dispule was raised by a body of the Workman
and the case which was raised by an individual work-
man was the case of terimination, So the principle
dec’ded in the cited ceses are no mcere applicable to
the facts of the present case. So in my opinion this
dispute can not ccme upder the definition of Indus-
trial Dispute. Hene®, this Tribunal would have no
jurisdiction to answer the reference,

ISSUED NO. I & 1V

7. In view cof my above findings given in respect
of Issue No. I no further discussicn will be answered
in tespect of other two issues,

8. As pci my above d'scussion I am of the opinion
tiiat, no Industrisl Dispute exists between the parties
and hence this Tribunal lacks jurisdicticn.

9. Reference is answesed accordingly.
Dictated & Corrected by me.

S. K. DHAL, Presiding Officer

CER A

AT, 3005.~— ArENTF fgaw wiafwa, 1
(1947 &1 14) & =00 17 & #I@Lw F, FE
gtsre feeeli fyer @9 & gagge & @53 (Gdear
AT IAF FAGT & A%, sqar d frive dwEihe
fagre 9 FEhg avwiv otnfe sfusvo, af e
F gt &1 oyt w3, S Fhg aeyrT #
10-10-2001 &1 ST FHT 411

10 AFEY, 2001

[4. wi—42011/16/58-3-11 {d1)]
FALNT WA Fa1, 8% wlawdy

New Dethi, the 10th Qetober, 2001

S.0. 3005.—In pursuance of Section 17 of the
Indusiviol Doepute Act, 1947 (14 of 1947), the
Central Governnient heicby publishes the award of
th: Centril  Government:  Industrial Tribunal-cum-
Labour Court, New Dethi, as shown in the Annexure
in th> Industrin]l Inspule between the  employers in
relation to the management of  Delhi Milk  Scheme
and their workmon, which was received by the Cen-
tral Government on 10-10-2001,

[No. L2011 46/88-D-11(13;]
KULEIP RAI VERMA, Desk Officer

QT T T Aae 3, 2001/ 12, 1923 6353

ANNEXURE
BEORE SHRI RUDRESH KULIAR, PRESIDING
OrFICER, CENTRAL GOVYERNMENT INDUS-
DUSTRIAL 1RIBUNAL, NEW DELHI
I. D. No. 7,69
L-42011,46/88-D2(B;
Tuae Genered Sceretary, .
Delhi Milk Scheme Employces Union

(Head Office), West Patel Nagar,
New Delhi- 110008

Versus
she Chairman,
Delhi Mils Scheme,
West Palel Nagar,
New Deihi-110008
AWARD

The Central Goverrment in the Ministry of
Labour by oiwder dated 12-10-89 referred following
dispute for adjudication:—

“Whethier the action of muanagement of Delhi
ML Sclieme, Delhi in not giving the pay
of Store Attendents to the Store Mates
(list enclosed) ) as they were doing the job
of Store Attendants for a long pericd 77 If
rot, what rclicf the workman concerned are
entitied to 77

2. I'he matter was taken ir the preliminary hearing
of perposed Lok Adalat on 3-10-2001. Parties desired
time 1o soitle theiv dispute and 5-10-2001 was fixed

for further hearing. Sh. Harish Sharma, Personnel

Officer of Delbi Milk Scheme, presented  Ietter No.
4-18/DMS-4 /2001  deted  5-10-2001  signed by
Sh. Sant Ram, President of the Umon, The letter
mentions that consequent upon the implententiuicn of
the rocommendations of the THth Pay Commissien,
the dispute with regard to thzir Pay Scales has since
been solved and ‘No Dispute’ is pending for adjudi-
cation coordingly. the Union  acting  through its
Pres’dent has reguested to withdraw the case.

3 In view of the praver maoce by the workman,
there evists “No Dispute” te be adjudicated. Accor-
dinglv, the reference is returncd * to the  Central
Government without adjudication on merie, treating it
&s ‘NO DISPUTE AWARD,

5-10-2001

RUDRESH KUMAR, Presiding Officer
Ts faefY, 10w, 2001

FLUT. 3006w frare sfafrag, 1947
(1947 =T 14) Y 9ot 17 & TAGT H, FET
HYETE §F wWizT Aty feqdde o g  gsady
SRR i B - O o ch M
wAge ® fafare Waifor faze & st wforor,
FHE F AT &1 uwE w2, S AT v

1 10-10-2001 T Sra gAT A7)

[, wa-10019/156/94=mF oy (F 7 )]
grdrt v awt, Sermfrerd
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New Deihi, the 10th October, 2001

8.0, 3006.—In pursuance of Scction 17 of the In-
dusirial Disputes Act, 1947 (14 of 1947), tac Cential
Government hercby publishes the award of the Indus-
trial Tribunai-cum-Labour Couit, Chennai as shown
in the Annexure in the Industrial Dispute between the
cmployers 1 ielation to the .nanagement o Mail
Motor Service, D/o Post and their woilman, which
was received by the Central Government on 10th
October, 2001

[No. L-40012/156/94-IR(DU) ]
KULDIP RAI VERMA, Desk Orficer
ANNEXURE

BEFORE 1HE INDUSTRIAL TRIBUNAL,
TAMIL NADU, CHENNAI

Thursd +y, the 270 day of Sceptember, 2001
PRESENT :

Thitu S. R. Smngharavely, B.Sc,, B.L., Industi1al
Tribunal.

Industiial Dispute No. 212 of 1594

(In the matter wf dispute for adjudication under
Section 10(1)(d) of the Industrial Disputes Act,
1947 between the Workman and the Management of
Mail Motor Seivice, Madras-600006.)

BETWEEN

Shri P. V. Suhumarakrishnan,
No. 49, Corporation Small Line,
Shivarao Road, Pattalam,
Madras-12

AND

The Si. Manager,
Mail Motor Service,
Dlo Posts, Madras-606006,

RECFERENCE :

Order No  L-40012/156/94-IR(DU), dated
16-12-94, Mmistry of Laboui, Government
of India, New Delh..

This dispute coming on for final hearing on Friday.
the 14th day of September, 2001, upon perasing the
reference, Claim and Counter  Statements  and all
other material papers on record and upon hearing the
arguments of Tv! M. Goanasekar and M. Mani.
Advocates appeating for tne Wothmen and the Map-
agement being absent, this Tribunud  wmade  the
following :

AWARD

) Tl_le Government of India has referied the follow
ing issue for adjudication by this Tribunal -

“Whether the action of the Senior

. Marnage
Mail Motor Seivie

. viddidas N terminating

[Parr II—Scc. 5(i)]

the services of Sri P. V. Sukumarakrishnan
py way ol compuwory retircment w.q.t
1-9-90 15 justthed ? It not, to what relief
he 1s cntitied 77

2. The mam avarments 1ound w the Citam State-
ment of the Petwioner aic as follows :

The Petitioncr jomed e respondent Departments
in the year 1973. While ne was on duly on 16-5-87
the van m wiich he was on duty suffered break down
at Meenambaxkam and the same was wntumated by
e applicant o the 2nd respundeat. He was placed
under suspension ot 20-53-§/. T'he petuioner renaered
unconditwonal appology and reques.ed for icinstate-
ment be his peuuon cated 22-/-87. fhe suspension
order was revoked thereafter. However ne was issued
with a Charge Memo dated 23-7-87 stauug that the
petitioner while functioning us 1.S. Driver on 16th
way, 1987 has caused the seizuie ol engine in Mail
Van No. 57/71CX 9157. the cnarge agains. hum was
that he has driven the vehicic without enguie oil and
without observing warnimg lamp and oil pressure gauge
on mstrument pancl of the vehicte. The engine ceused.
it was stated hat the pettioner was lack of devotion
to dutly violating the provision of 1ule 3(1}ud) of the
CCS Conduct Rules, 1964. A departmental enquiry
was ordeied. ihe 2nd iespondent by an Oider dated
1-0-1989 mmposed tne puwushment of removal trom
service. Against tius order, the petitioner preferred
an appeal. The enquury officer examined the petitioner
curing e denovo enquny and fcund the charges
aganst the petitroner proved. lthe 2nd 1espondent
thereafter passed an Order daica 1-9-90 ymposing tie
punishment of removal {rom service. Ihe st respon-
dent by an Order dated 27-2-91 rejected the appeal.
But the modificd the punishment of removal irom
seivice to that of compulsory ietiiement. The peti-
tioner has filed an O.A. 632/91 before the Central
Administraizve Tribunal, Madvas. [he petitioner «wb-
mits that in his case he nas not done anything con-
fraty to Rule 3(1)(1) of the CCS Conduct Rules.
The expressions bke an act unbeconung of a Govein-
(e svy 1t an il fach ¢ devetion 1o duty are loose
cxpiessions. He has cansed loss to the depaitment to
the tune of Rs. 5026.77. They could have very well
recovered the amount from the petitone:. Even as pei
the evidence available on record the leakage of ol
from the engine due to loss of and not due to driving
the vehicle without engine oil. The ariginal applica-
Lon wos undor.unaely dismissed by the Central Ad-
ministrative Tribunal by its Ouder dated 12-4-94. The
pctitioner «ubmits that he has got 13 more yeors ol
service, He has got a big fainly to cupport au? he
the sole bread-wirn.  of the {amils. It 5, therefore
prayed that thi, Tribunal may b> pl:wsed to declare
ke action of the sespondents -1 mposing the punish-
ment of compui-ory retrement from secrvice on 27th
Februaty, 1991 on illegal, unjust and arbittay and
consequently direct the respondent to icinstat: the
petitioner w.e fL 1-9-90 with all atendant  <orvies
benelits including airears of back wanes.

30TEe mun nomen's tcand in tie Counter State-
ment of the Respondent aic as follows ;
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On 16-5-87 the petitioner had caused damages to the
enaine of Van No, 57/TCX 9157 which he was driv-
ing, hence he was suspended on 26-5-87 and ihe
cuspension had been revoked on 24-7-87 when the
Chéu‘gc Memo No. MSE/Z 53/Cem. 150 daced 231
July, 1987 agoainst him was completed { Annexuie-1)
1 Su.pen.ion Order was revoked only on 24-7-37.
Had the averment of the petitioner was fact, the
Senior Manager would have revoked the suspension
if so agrecd on 28-5-87 or 27-5-87, wheua the peti-
tioner admitted his mistakes and given unconditional
apology, but not done which itself estabiish that the
letter dated 27-5-87 (Annexurc-I-A) was not at the
insistenze of the Senior Manager. It is submitted that
the retiticner in addition to the above caused two
major accidents one on 30-3-81 involvirg mil Van
No. 29/TMX 4216 with a private lorry No. TMC
1674 causing considerable damages to the mnil vaa
and the lorry. Again on 9-12-81 between Mail Van
Nag, 61 TMW 7748 and o urivate Car No. TMW 6840,
causing heavy damages to the mail van and car. In
both cases the petitivner was find Rs. 50 and Rs. 25
respectivelv. Atter due enquiry as conteriplated the
petitioner was temoved fiom «ervice in Memo No.
MSE|Z-53'Comp. 68 dated 3i-7-86 and on appeal
he was reinstoted in service on lenfent grounds but
the petitioner did not budge. herce in Charge Memo
No. MSE/7-53,Comp. 15 dated 23-7-87 ( Annexure-
I) his past omessions and commissions and statutory
pimichments he had were reflected to establish the
indiffereny natue of wod  cpd the habitual reckless
drivine, Though the petitioner filed O.A. No. 632191
before Cintial Administrative Tribunal. Madras, the
Hon'ble CAT was pleased to dismiss the Original
Aprication without cost. Rule 3(1)(ii) is cxpress
in its terms viz cvery  Governmert Servant st at
atl times maintain devotion to duty. The contention
that lack of devotion to duty and unhecoming
of a Government servant coming under Rules 3(1)
(Fi) and (iii) are lonse expression is meaningless and
originated out of ignorance. Thc omission on the part
of the petitioner was thot he failed to stop Van No.
57/TCX 9157 immediatelv when the oil low pressure
indicating lamp starte 1 glowing, but continued to ride
the vehicle till it stopped due 1o engine seizure. The
word devotion wed in Rule 3{(1)(ii) is in ‘ts broad
meaning, as per West Minister dictionary devotinn
means (1) to delicate, (2) to concentrate. From this,
it is clear that the Government Servant should dodi-
cate himself to discharge his duty assigned to him
with utmost caie without causing any damage or loss
to men, material etc., by way of his omissions/com-
missicas. The cest of damage Rs. 5025.77 could
have been recovered from the petitioner cannot be
agreed to, since recovery had been from rhe petitioner
twice for accident caused to the Mail Van due to
his rash and reckless driving, but he petitioner instead
of proving his driving habits he continued the reckless
driving repeatedly which resulicd in accident very
freguently. The comcention of the petitioner that he
has been thrown out of the derartment for a minor
misconduct is baseless o3 seen supra. The compulsory
retirement awarded to the petitioner was on public
interest dur to the umpteen accidents and damages
had while in service with the 2nd respondent and
also due to failure of the prtitioner to contain his
misconducts and reckless driving even after minor or
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maior punishment. For the reasons stated above 1t 1S
thercfore prayed that this Court may he pleased fo
dismiss above 1.D.

4, On hehaif of Respondent, Exs, MI to M_lz were
marked bv consent. No witnesses were oxamined for
Loth sides.

5. The Point for consideration is whether the action
of th- Senior Manager, Mail Motor Services, Madras
in terminating the services of Sri P. V. Sukumara-
krishnan by way of Compulsory Retiremeat W.e.f.
1-9-90 is justified ? If not. to what relicf he is
entitled 77

6. The Point ; On 30-12-96 there was an Award by
this Tribunal holdin~ that this Tribunal lacks juris-
diction and  the  Industrial Disputes  were
disinissed for want of jurisdiction.  As
against the same, a Writ Petition was filed
in W.P, 14122/98 wherein an Order was passed on
5-11-99 holding that in view of the findings in 1998-
I-LI.Y 255 this Tribunal will be having jurisdiction
and therefore the matter was remitted back for dis-
posal according to law.

7. The petitioner  Thire P. V. Sukumarakrishnan
was a driver. He had joined the Postal Department
(respondent) in the yoar 1973, While he was on duty
on 16-5-87 with Van No. 57/TCX 9157 hclonging
to the Postal Department, he has failed to stop the
vehicle immediately when the ¢ low pressure indi-
cating lamp started glowing; but continued to drive
and ride the wvehicle till it stopped due to engine
seizure. Due to his negligence, there was a loss caused
to the department to the tune of Rs, 5026.77. He
was placed under suspension on 26-5-1987. On the
next day, the workman has applied for revocation of
suspansion through his letter dated 27-5-87 which
was marked as Ex. M2, He has also exnressed un-
coaditionel 2pology thyough Fx M3, Even though the
suspension  was revoked on 24-7-87. there was a
Charge memo dated 23-7-87 issued to him. For the
above say of the management in para 5 of its counter,
there is no rejoinder or evidence contra. Thus the re-
vocation or suspension dated 24-7-87 cannot nullify
the Charge Memo issued on the earlier date.

8. Perhaps it might have been thought that when
action is mooted against the workman, the continua-
tion of suspension mav not be necessary. According
to the Chrarge Memo, the workman has driven the
vehicle without engine oil and without observing
glowing of warning lamp and oil oressure geuge on
the instrument panel of the vehicle This according to
the management his omission is duly amounted to Tack
of devotion in dutv thus violating the provision nf
Rule 3(1)(ii) of C.S.C. Conduct Rules. 1964. Or.
8-8-1987 the workman had submitted an explanation
denying the charges. A departmental enquiry was order-
el which ultimately found the charges proved. On
1-6-89 there was an Order of Punishment of removal
from service. On appeal the first respondent ordered
de nove enquiry. On 1-8-90 there was an Order in the
d* “ovo enau'rv imoesing the  punishment  of re-
moval from service. The workman preferred an appeal
brfore the fir ¢ resrendent who had paseed an Order
on 21-2-91 in and by which the punishment was
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modified tiom 1emoval ol scrvice to Compulsoty 1e-
tirement. As against which the petitionet picferred
0.A. No. 632/1991 before the Cential Administra-
tive Tribunal, Malias which was also later on dis-
misscd. The copy of the Oider ot Contial Adminis-
trative Tribunal was mathed as Ex. MI2. It was held
therein that the contention of the workman that theie
was no evidence beforc the Enquiry Officer to piove
the Charge against thc workman was untenable, It
was further held that theie was no force in the con-
tention of the workman that the Scrvice Engineer of
the Standard Motor Product of India Ltd. ought to
have been cxamined and the workman ought to have
been given an opportunity to re-cross cxamination.
After exhausting of such 1emedies the dispute under
Section 2K of Industrial Ti<pute Act was raised.

9. Now the contention of the workman is that he
had not violated the Rule 3(1)(ii) of the CCS Con-
duct Rules of 1964; that the management could have
recoveted the amount of loss of Rs. 5026.77. Tt was
also contended that there was leakage of oil from
the engine and that was the reason for the seizure
of engine. The non-availability ot engine oil, mav be
due to leakage or even out of mechanical exhaust
But in either case, the glowing of the warning lamp
and ol pressure gauge on the instrument panel of
vehicle was there. It has not been denied that there
was no such warning lamp or so. It is the paramount
duty of any driver to watch this warning signals and
if it was properly done a seizure of engine could have
been casily avoided. The contention of the workman
that he was not responsible for the leakage of the
engine oil is unacceptable. He may not be responsible
for the leakage but he was responsible for not having
taken any safeguard method even after seeng the slow-
ing of the warning lamp,

10. Again it was contended that there was no vio-
lation of Rule 3(1)(ii). According to the workman
it contains only loose expression. Actually what the
rule says is that every Government servant shall at
all times maintain devotion to duty. The Charge
Memo contained an explanation as to how there was
negligence of duty on the part of the workman. On
16-5-87 the workman has given Van No. 57/TCX
9157 which went out of Order due to
dearth  of «noine ol ard the engine  had
seized itself.  The  driver who was on
duty should have checked the engine oil and atleast
should have observed the glowing engine tamp so
that he could have avoided, the seizure of engine by
way of stopning the vehicle before the seizure. This
will reveal the default on the part of workman, This
can as well be said that he was not on devotion of
duty. Even though devotion of duty was a loose ev-
pression, it is a larger area which would naturally
cover any negligent act of workman and therefore to
say that it is not applicable is untenable.

11. The next contention of the workman is that
the Loss of Rs. 5026.77 could have been recovesed
from him is also unacceptable because the manage-
ment had <shown that on three prior occasions namely
on 9-12-81, 12-10-84 and 30-5-81, similar negligent
act hove hen committed hy the same workman. Ex.
M4 shows that on 24-8-83 there was a Proceeding
which would show the prior action aeninst the same
workman in his similar earlier dcfaults while func-

toming as a diiver of Mul Van No. TNW 5494,
G 7-3-82 there was another proceeding through Ex.
M7 which would go to show the workman’s nceli-
gence duting driving of Postal Van No. TMX 4216
He was charge <heetad in 1T MM. Fgmore undet
Section 116 of M.V, Act. These lapses on the part
of the workman were mentioned even in Ex. M1Q
Proceedings dnfed 1-9-90 connected to this incident.
Therefore to <ay that actual loss could have been re-
covered from the petitioner instead of taking action
against him is also unacceptable.

12, The Learned Counsel for the Petitioner relied
unon 1989 (2) ATP 215 and contended that the Tri-
bunil has power to examine the adequacy of penalty
on the giound that it is got commensurate with delin-
ouency of the official In that case it was held that
when a person without an enguiry was dismissed solelv
on the basis of conviction by Ciiminal Court, the Tri-
hunal may examine the adequacy of penalty imposed
in the Voht of conviction and the sentence inflicted
on the person He has also relied upon AIR 1998
SC 948 wherein it was covteydesl that workman found
in sleening during hours of Night shift in Plant and
kept machine in running condition without inserfing
rev,-materinl  thercin—-Ympasition of punishment of
dismissal—wonld be dienroportionate and amounnts to
unfair Labour Practic~ beir s an incidence of legal
sigtipyreation Brtoin thie ~p<n there is total damage
of the eneine of the Van due to 1~ neeligent act of
th> driver; whereas such thing bod not hoppened in
the above cited case

13. Similarly reliance was placed in  ATR 2000
Sunreme Court 1151 wherein the Bus Conductor
found to have issued tickets to all passengers hut
there were short distance ficket 1 dispute about point
at whick pascengers borrded bus—decided not  bv
cxemining poacsenger but by relving only unon renort
of Transport Inspector which sioned by delinquent—
Tnterference  with punishment on ground that this
disproportionate is proner: buf in this case, it is not
a comparable thing.

14. Again reliance was placed on 1987 (4) Supreme
Court Cases 611 wherein it was held that the wider
the power, the greater the need for the restraint in
its exercise and correspondinely, more liberal the
construction of the procedural safeguards envicaged
bv the statute, That case was a mere disobedience
of the lawful command of the Military Officer to eat
his foord which was refused. So it was a minor matter.

15. For the above reasons. the application of Sec-
tien T1A and interference in the imposition of puni-
Jiment could not bz made. The punishment is onlv
compulsory retirement which is commensurate with
the miscondinct »f the delincuent. who had already
induleed in ~uch neeligent act frequently.

16. Therefore, no relief could be granted to the
workmn1  Industrinl cispute i« dismissed. Award
passed. No costs.

Dated at Chennai, this 27th day of September, 2001,

THIRU S. R. SINGHARAVELU. Industrial Tribunal
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LD. 212 of 1994
Witnesses examined :

For Petitioner!Workmen : None,
For Respondent/Management : None.

DOCUMENTS MARKED
For Petitioner|Workmen ; Nil.

For Respondent/Management :

Ex. M1 : Memo No. MSR/253 /Comp./150 dt.
23-7-87 of the Senior Manager, Mail Motor
Service, Madras-6.

Ex. M2 : Letter dt. 27-5-87 of Shri P. V. Suku-
marakrishnan,

Ex. M3 : Letter dt, 22-7-87 of Sri P. V. Suku-
marakrishnan,

Ex. M4 : Memo No. MST/A. 499 dt. 24-8-83
of the Senior Manager, Mail Motor Service,
Madras-6.

Ex. M5 : Letter No. MST/A/Misc./13/84-96
dt. 25-3-85 of the Senior Manager, Mail
Motor Service, Madras-6.

ILx M6 : Memo No, MSE|253/Comp. 119 dt.
26-6-86 of the Senior Manager, Mail Motor
Service, Madras-6.

Ex, M7 : Letter No. DCT/B5/319/842/82 dt.
7-3-82 of the Dy, Commissioner of Police,
Traffic, Madras-7.

Ex. M8 : Letter No. DCT/3462/10733/B5-21
dt. 30-1-82 of the Dy. Commissioner of
Police, Traffic, Madras-7.

Ex. M9 : Order No. ST. A3, 385/89 Madras dt.
20-12-89 of the Director of Postal Services,
Madras Region, Madras-2.

Ex. M10: Memo No. ASE/253/Comp. 150/
11 dt. 1-9-90 of the Senior Manager, Mail
Motor Service, Madras-6,

Ex. M11: Order No. STC/15-2949/90 dated
27-2-91 of the Director of Postal Secrvice,

Madras Region, O/o the Chief P.M.G.
Madras-2.

Ex. M12 : Judgement dt. 12-4-93 of Hon’ble
Central Administrative Tribunal, Madras
is dismissing O.A. No. 632/1991 filed by
Sri P.V. Sukumarakrishnan.
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‘Industrial Disputes Act, 1947
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New Delhi, the 15th October, 2001

S.0. 3007.—In pursuance of Section 17 of the
(14 of 1947), the
Central Government hereby publishes the award of
the Central Government Incustrial Tribunal-cum-
Labour Court No. 2, Mwmbai, as shown in the
Annexure in the Industrial Dispute beiween the
employers in relation to the management of Telecom.
Department and their workman which was received
by the Central Government on 15-10-2001,

[No. 1.-40012]227{99-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL MOVERNMFENT
INDUSTRIAL TRIBUNAL NO, II, MUMBAI

PRESENT :
S. N. Saundankar.—Presiding *Officer.
Reference No..CGIT-2146 of 2000

Employers in relation to the Management of :

The S.DF (Telepraphs)
D.T.O. Jalgaon-425001,

The Genernl Manager Telecam.,
Jelgaon+425 001.

AND

Their Workmen.
Sh. Nemdeo Rajaram Patil,
191, Shivaii Nagar,
Bhagat Stnoh Chowk,
Jalgaon-425 001,

'APPEARANCES :

For the Employer.—Mr. M. S, Chaudhari Rep-
resentative,

For the Workmen.—In Person.
Mumbai, dated 12th September, 20601

AWARD

The Government of Indin, Minictrv of Labour. bv
its Order No 1.-400121227109/IR(DU)Y,  dated
21-10-99 and vide transfer order deted 28-2-2000,
have referred the following Indusirial Dispute to this
Tribunal in exercise of the powers conferred by
cl=use (d) of sub-section (1) and sub-section 2(A)
of Section 10 of the Industrial Disputes Act, 1947.

“Whether the action of the man~pement of
Tel=com. through its SDE. (Telegranh),
DTO, Jaleaon and Gereral Maneger ‘Tele-
com Jalpaon in terminating the serviceg of
Sh Namdeo:Ramram Patil w.e f. 1R-2-99 i3
leral, prooer and juctified ? Tf not, to
what relicf the seld workman is entitled ?”
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2. Namdeo Rajaram Patil was engaged as a part-
time waterman in the office of D.T.Q. Jalgaon, He
was working daily for six hoors during the period
4-6-93 to 17-2-99. He was not allowed to avail
weekly off and holidays. He was filling the water,
serving water to on duty employees working in Telz-
graphs Office, Jalgavn. In zddition to this, he was
dusting tables an(% chairs and other furnitures and
counters and other miscellaneous work  such as
going to post office or to handover documents to
various scctions, He contimuonsly worked for five
years, two rmonths and fifteen days, and inspite
ot this, his services were termupated abruptl on
18-2-99, though the Head of dcpartment had issued
directions to regularise the services of partt time
workers. It is contended Patil approached Assistant
Labour Commissioner(C), Pune, who in turn,
directed the department to regulurise his services, but
in-vain. It is contended the department after dis-
continuing him recruited lebourers through direct
contractors, flouting the directions of the Apex Court
and the concerned deparment. It is contended in
the year 1997 since he had completed four years,
his name was to be empannelled for the full time
sweepers, however, he was deliberately neglected. It
is contended that his termination is against the pro-
visions of Industrial Dispates Act and therefore he
be reinstated in service from 15-2-99 with full back
wages. Vide amepndment (Fxhibit-3) he contended
that the Assistant Manager Tclecom, Jalgaon vide his
Order dated 26-11-99  appointed him as full time
casual labour wef. 1-12-99. It is his grievance
that he should have been appointed as fuﬁ time
casual labour w.e.f, 18-2-99,

3. Management SDE (Telegraphs) and The Gene-
ral Manager Telecom, resisted the claim of Patil by
filing Written Statement (Exhibit-4). It is their
contention that management did not violate the pro-
visions of the Industrial Disputes Act. Patil being
a part time contingency labour, was not entitled for
weekly off and holidays. He has been appointed as
full time casual labour w.ef. 1-12-99,

4. Namdeo Rajaram Patil filed affidavit by way of
Fxamination-in-Chief (Exhibit-6), and that he was
cross-examined by management on 9-3-2000. Mana-
gement did not lead any oral evidence. Patil filed
written submissions (Exhibit 73 and the management
at (Exhibit-8) and vide purshis (Ex-16 and 17)
both the parties contended that the matter be decid-
ed as per tMe written submissions.

5. On perusing the record as a whole and going
. through the submissions a short point arises for my
determination in this reference :

“Whether the action of the management of
_ Telecom. through itz SD.E. (Telegraph),
DTO, Jalgaon and General Manager Tele-
com, Jalgaon in terminating the services of
Namdeo Rajaram Patil w.e.f. 18-2-99 is
legal, proper and justified ?

. 6. My finding on the above point is in the pega-
tive for the reasons rccorded below :

~ REASONS

7. Mr. Patil stated in his affidavit that he was
engaged as a part time water-man in the year 1993,

he worked more than 6 hours  during the period
4-6-93 to 17-2-99. However, abruptly his services
were terminated verbally w.ef, 18-2-99, He stated
that they did not follow the provisions of the
Industrial Disputes Act. His services were so ter-
minated though he bad worked continuously for 240
days in preceding twclve calendar months and
added that the Assistant General Manager Telecom
(Admn.) by his letter No, E-7|11|A|99-20008, dtd.
26-11-99, taken him as full time casual labour w.e.f.
1-12-99. It is scen from the record, on the date
of discontinuance, Mr. Tatil had completed 240 days
thereby infact, he had complied with the provisions
of the Industrial Disputes Act to regularise his ser-
vice. Or this back ground the grievance of Mr.
Patil that he should not have been discontinued on
18-2-99  finds subsiance. It is to be noted that
management did not file affidavit to rebut the testi-
mony of Patil nor in their Wrilten Statement pointed
out that their action was justified. It is therefore
clear that Patil was illegally terminated on 18-2-99
though he had completed 240 days and consequently
was fit to take as  full time casual labour w.e.f,
18-2-99 itself. The management’s action on this
back ground is therefore totally against the provi-
sions of Imdustrial  Disnutes Xct, not at all legal,

proper and justified. Therefore point is answered
accordingly.

8. As stated above Mr. Patil in view of the pro-
visions of the Industrial Disputes Act, since  had
completed 240 days on 8&-2-99, his services should
not have been terminated. Therefore he will have
to be treated in service as fuil-time casual labour
from 18-2-99 instead of 1-12-99 and consequently he
is entitled to monetary bencfits from 18-2-99, There-
fore the following order is passed :

ORDER

Action of the management of Telecom through
its S.D.E. (Telegraph<) D.T.Q. Jalgaon and
General Manager Teleccom, Jalgaon in ter-
minating the services of Shri Namdeo Raja-
ram Patil we.f. 18-2-99 is not legal, pro-
per and justified,

Mr. Patil be treated as full-time casual Ilabour
w.e.f 18-2-99 instead of 1-12-99 and he

be v~'d all consequential benefits  from
18-2-99.

S. N. SAUNDANKAR, Presiding Officer

T fawdl, 15 s @Y, 2001

®T.%T, 3008 —3ArNfirw  faare wfufow, 1947
(1947 %7 14) ®T wmT 17 mIACOT ¥, Ffy
YRR 32 §ae fawmr & gagde & dag faeEy s
I TGS F v, wqEr § fafree sfetfon framg
¥ ¥frtr qoere e sfuwor . 2, wwk &
Tue ®F ywIfod wwll § oS F0w @R %)
15-10-2001 %Y ST EHT 4r |

[€. T-40012/228/99-urk vz (¥ 7.)]
TElT i, dow gfuwrd
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New Delhi, the 15th October, 2001

$.0. 3008.—In pursuance of Scction 17 of the
Industrial  Disputes  Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal-cum-
Labcur Court No. 2, Mumbai, as shown in the
Annexure in the Indystrial Dispute between the
emiployers in relation to thc management of Telecom.
Department and their worbman which was received
by the Central Government on 15-10-2001.

[No, L-40012|228]99-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE
BEFORE THE CENTRAL :OVERNMENT
INDUSTRIAL TRIBUNAL NO II. MUMBAI
PRESLNT :

S. N. Saundankar.—Presiding Officer,
Reference No. CGIT-2,:5 of 2000.

Ewployers in relation to the Management of :
The S.D.II. (Telegraphs)
D.T.O. Jalgaon-425001,

The General Manager Tclecom.,
Jalgaor-425 001,

AND
Their Workmen.
Sh. Piadip Harish Changare,

136, Shanipeth,
Gurunanak Nagar,
Jalgaon-425 001,

APPEARANCES :

For the Employer,~-Mr, M, 8, Chaudhari Rep-
resentative,

For the Workmen.—In Person.

Mumbai, dated 10th September, 2001.

AWARD

The Gavernment of India, Ministry of Labour, by
its Qrder No. L-40012228199 1R (DU), dt. 21-10-99
and vide transfer order dated 28-2-2000, have refer-
red the following industrial dispute to this Tribu-
nal in exercisc of the powers conferred by clause
(d) of sub-section (1) and  sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947,

“Whether  the action of the mana%emcnt of
Telecom through its S.D.E, (Telegraphs),
D.T.O, Jalgaon and General Manager Tele-
com, Jalgaon in tciminating the services of
Shri  Pradip Harish  Changare  w.e.f.
18-2-99 is legal. proper and justified ? If

not, <o what telief the said workman is en- -

titled 7

2. Pradip Harish Changare was engaged as a
pari-time sweeper in the year 1993 in the office of
D.I.O. Jalgaon. He was working daily for four
hours during the period fcr 1-10-93 to 17-2-99. He
was not allowed to avail weekly ofl and holidays and
that times, he was doing work more than four
hours, ¢ven ¥ houri. ke was clearung the  enure
telegraph office including lavatory to, 1.e. more area
than prescribed by the department, He continuously
worked for five years, four months and 18 days and
inspite of  this, his scrvices were terminated ab-
ruptly orally on 18-2-99, though the Head of depart-
menl had issued directions to regularise the services
of part ime  workers. It is contended Changare
approached Assistant Lubour  Commissioner(C)
Pune, who in turn, directed the department to regu-
larise his services, but jn vain. It is contended the
depuartment after discontinuing him recruited labourers
through direct contractors, tlouting the directions of
the Apex Court and the concerned department. It
is contended in the year 1997 since he had complet-
ed four years his nume was to be empannelled for
the full time sweepers. However, he was deliberate-
ly ncglected. It is contended that his termination is
against the provisions of Industrial Disputes — Act
and  therefore he be reinstated in service from
18-2-99 with full back  wages. Vide amendment
(Fxhibit-3) he contended that the Assistant Manager
Telecom, Jalgaon vide his order dated 26-11-99 ap-
pointed him as full time casual labour w.ef. 1-12-99.
It is his grievance that he shculd have been appoint-
ed as full time casual labour w.e.f. 18-2-99,

3. Management S:D:E (Telegraphs) and the General
Manager  Telecom, resisied the claim of Changare
by filing Written Statement (Exhibit-4). It is their
contention that management did not violate the pro-
visions of the Industrial Disputes Act, Changare
being a part time contingency labour, was not entitl-
ed for weekly oft and holidays. He has been ap-
pointed as full time casual labour w.ef. 1-12-99,

4, Pradip Harish Changare filed affidavit by way
of Examination-in-Chief (Exhibit-6), and that he
was  cross-examined by management on 2-3-2000.
Management did not lead oral evidence, Changare
filed written submissions (Exhibit-7) and the mana-
gement at (Exahibit-8) and vide purshis (Exhibit-17
and 18) both the parties contended that the matter
be decided as per the Written Submissions.

5. On perusing the record as a whole and going
through the submissions a short point arises for my
determination in this reference :

“Whether the action of the management of
Telecom. through its S.D.E, (Telegraphs),
D.T.O. Jalgaon and General Manager Tele-
com, Jalgaon in terminating the services .of
Shri Pradip  Harish  Changare w.ef.
18-2-99 is legal, propet and justified ?”

6. My finding on the above point is in the nega-
tive for the reasons recorded below ;-

REASONS

7. Mr. Changare, stated in his affidavit that he was
engaged as a part time sweeper in the year 1993, he
worked morc  than four hours  during the period
1-10-93 to 17-2-99. However, ‘abruptly his services
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were” term'nated verbelly w.ed, 18-2-99. He stated
that they did not follow the provisions of the Indus-
trial Disputes Act. His services were so terminated
tnougs he had worked conunuously for 240 days
in preceding twelve calendar months and added
tha. the A sstant Ceneral Manager Telecom (Admn, )
by, his letter No. E-71111A|99.2000(8, dt, 26-11-99,
taken him as full t me casual labour w.ef, 1-12-99.
It is seen irom the 1ecord, on the date of discontinu-
ance, Mr, Changare completed 240 days thereby in-
fact, he had comphlied with the provisions of the
Industrial Disputes Act to regularise his service. On
this back ground, the grievance of Mr. Changare that
he should not have been discontinued on 18-2-99
finds substance. It is to be notéd that management
did. not"file  affidavit to rebut the  testimony of
Changare nor in their Written Statement pointed out
that their action was jusified. It is therefore clear
that Changare was illegally terminated on 18-2-99
though he had comnleted 240 days and.consequently
was fit to take as full time casual labour we.f.
18:2-99, itself. The manugement’s action on  this
back ground is lherefore totally against the provisions
of ‘Industrial Disputes Act, not at sll legal, proper
and justifiad. erefore, point is answered accord-
ingly,

8. As stated above Mt: Changare in view of the
provisions of the Industrial Disputes Act, since had
conmpleted 240 days on: 18-2-99, his services should
not ¢ been termimated therefore he will have to
b treated in- service as fulf timc casual labour from
18-2-99-instead of 1-12-99 and.consequently he is
entitléd to monetary benefits from 18-2-99, Therefore
the following order is passed :

ORDER

Acticnt of the mamagemreni of Telecom through
its.: SD.E. (Telegraphs), D.T.O. Jalgaon
and General Manager Telecom, Jalgaon in
terminating the services of Shri  Pradip
Harish Changare wef. 18-2-99 is not
legal, proper and justified,

Mr. Changare be treatéd as full time  casual
labour w.ef, 18-2-99 instead of 1-12-99

and he be gaid all  comsequentia] benefits
from 18-2:99,

S. N. SAUNDANKAR, Presiding Officer

wi fxefl, 16'"wARqAT, 2001

wT.97. 3009 —w ity faars  wfefinT, 1947
(1927 %1 14) # T 17 & wIawr ¥, F0q
g Wtwe Py dew foad afre & segaa
& gag frwsl o SAa FHETl F frw, saeg
fafase  shfrs framr § &= g s
nftrwor, sawgR & 9wie £ o w3 g, 9 afg
FTFETT ®Y 16-10-2001 %Y WTAFAT 47 |

[4. q@-42012/105765- Wt mk (§ )]
el T Wi, den girwmd

New Delhi, the 16th October, 2001

8.0. 3009.—In pursuance of Section 17 of the
Inausinal ispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur, as shown in the Annexure in the
Industria] [hspuie between tha employers in relatron
to the management of Project Officer, Centra]l Re-
search Unit and their workman, which was received
by the Central Government on 16-10-2001.

[No. 1-42012/105/95-1R(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALFUR

Case No. CGIT/LC/R/172/96

Presiding Officer : Shri K. M. Rai.
Shri Chironji Lal,

Ex-Safaiwala
Clleanical Research Unit, Bhopal,
R/0 H. No. 131,
Near Gate of Medical Hostel,
Shahid Nagar, Bhopal.

.. .Applicant.
Versus
The Project Officer,
Central Research Unit,
Gandhi Medical College,
Bhopal,
. . . Non-Applicani

AWARD
Passed on this 4th day of October, 2001

1. The Government of India, Ministry of Labour
vide order No. I1.-42012/105/95-IR(DU} dated
30-8-96 has referred the following dispute for ad-
judication by this tribunal :—

“Whether the action of the management of the
Project Officer, Cevgal Rescarch Unit in
terminating the services of Shri Chironji Lal
is proper, legal and justified ? If not, what
relief the workman is entitled ?”

2, The ease for the workman ig that he was ap-
pointed s Safaiwala by the Project Officer Central
Research Unit, Gandhi Medical College, Bhopal on
25-11-1992. He continuously worked till 3-5-1994.
During the course of employment, no chargesheet was
issued to him by the management, His work was
found ahsolutely satisfactory, Hi. services were ter-
minated by the order dated 3-5-1994 without assign-
ing any reason, The Central Research Unit, Gandhi
Med a3 ‘College, Bhopal is an industry within the
meaning of Sec. 2(g) of 1.D. Act, 1947. Prior to termi-
nation of his service, nmo statutcry notice was given
nor any retrenchment compensation w=e paid to him
accordine to the provisions of Sec. 25-F of the 1D.
Act, 1947, Th this wav the termination nrder noesad
by the management is {llegat and deserv= to be quash-
ed. He is entitled to reinstatement with baek wages.
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3. The case for the manhagement is that they are
not covercd by the provisions of LD, Acl, 1947, The
workman was  appointed purcly won ad-hoc basis
against the post created by the form:il Director Shri
K. s, Mukn Central Councld for Research in Unani
Medicine without obtaining sanction of the finance
committee/governing body of the council as required
under the rules of the courcil. Shri R. K. Mukh: was
not empowered to execute statutory powers as hel
was holding the current charge in addition to his ori-
ginol duty. The appointment of the workman was
made in, utter disregard of the recruitment rules and
without any statutory authority by Skri R. N. Mukhi.
The name of the workmian was neithcr sponsored
through the employment cxchuange for recruitment
to the post nor other fornralities were observed in giv-
ing hitn ad-hoc appointment on the relevant day.
The basic appointment of the workman is illegal.
During the course of the audit of account. The work-
mans appointment was objectzd and therefore his ser-
vices were terminated by the management. The work-
man cannot claim any right to the post as his basic
appointment was illegal. He is not entitled to rcinstate-
ment with back wages.

4. The following issucs arise for decision in this
case and my findings thereon are noted hereinafter ;

1. Whether the Central Reszearch Institute,
Gandhi Medical College, Bhopal is an indus-

tey 7

2.  Whether the services of the workman were
illegally terminated by the management ?

3. Whether the workman is entitled to rein-
statement with back wages ?

4, Relief and costs ? .

5. Issue No. 1..—The workman has simply stated in
his affidavit that the Central Research Unit, Bhopal
sells Unani Medicines to the patients. He has not filed
any documentary evidence to substantiate his state-
ment in this case. His baie statemert will not go to
prove that the Central Research Unit, Bhopal sells
Unani medicine to the patients in ordinary course of
trade and business. In the absence ot documcntary
evidence, I do not find any reason to hold that Cen-
tral Research Unit, Bhopal is an industry. This issuc
1s answered accordingly.

6. Issues No. 2 & 3.—The management has cate-
gorically stated in the written statem:nt of claim that
the appointment of the workman as Safaiwalgy was not
made in accordance with the rules and against the
sanctioned post. Shri R. N. Mukhi had no legal autho-
rity to appoint him as a safaiwala in the Unit. He
had never obtained the sanction from the Finance
Company /Government body of the counsel as per
rules framed in this respect. At the same time, the
appointment was not_made in accordince with the re-
cruitment rules. There was no sanction for giving ap-
pointment to the workman as safaiwa’a. All these facts
clearly goes to show that the basic appointment of the
workman is contrary to fhe rules. His appointment
is held to be illcgal and therefore he cannot claim any
rcinstatement with back wnges in this case. Both these
issues are answered accordingly.

7. Issue No. 4.—On the reasons stated above, it is
held that the Central Research Unit, Gandhi Medical
College, Bhopal is not an industry and thereforc the
workman cannot be held to be a workman under the
rovisions of 1.D. Act, 1947. At the same time, his
asic appointment was contrary to rules. He is nnt
entriled to reinstatement with back wages.

8. Copy of the award be sent to the Ministry of
Labour, Government of India 2s per rules.

K. M. RAI, Presiding Officer
a8 faedl, 16 WAqAT, 2001

FM.H0. 301 0.~=taylirs  faarz ufafagw, 1947
(1947 &0 14) &' 9170 17 & w{GEr &, FAT
AR faeqfear 31T a1 & gitada & dag frarast
HL IaF FAGA & @7, widw ¥ figee hanfns
frars & Fata w3rT sf@ifaw PR, GaTgT F
T &1 THfay FL0 F, dT 500 @ 11
16-10-2001 & I1T a7 9T |

[8. ga-42011/33/88-F1-I1 ()]
FALT UF 7A1, TEF AT

New Delhi, the. 16th October, 2001

5.0. 3010.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hcreby publishes the award of
the Central Government Industrial Tribunal-cum-
Labour Court, Jabulpur, as shown in the Anncxure in
the Industrial Dispute between the employers in rela-
tion to the management of Security Paper Mill and
their workman, which was received by the Central
Government on 16-10-2001.

[No. L-42011]33/88-D-II(B)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC/R /227/89

Presiding Officer: Shri K. M. Rai
The General Manager,
Sccurity Paper Mill Employees Union,
Type-11/63, Phase-1I,
S.P.N. Colony,
Hoshangabad.
. Applicant.
Versus.
The General Manager,
Security Paper Mill,
Hoshangabad.
. . . Non-applicant.
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Passed on this 1st day of October, 2001

1. 1ne Government or inaia, Mumstcy or Labour
vide Orucr INO. L-42U1 1733, 86-J-2\ D) udied 3~11-5Y
has refeured me IOMOWUlE GhbPWE 10I aujduiaucn by
tius tribunay :—-

“Whether the demand of the SPM Employees
Uwon (LUN1UC) H10sSndangabdu I0f payienl
Ol wages [0 i€ dany raica empivyces at
par  wiin the reguar empioyces by the
managemeat a  decursy  rdaper  ivild,
hHousuaugaoad 18 jusuded ¢ AL SO, waat reuet
thie woikiadn die enuued ?”’

8. The case for the Union is that the persons whose
haule, Gosiguduon aud ower déwaus aie given 1 An-
NExULC~A diC WOLKILE A8 CasUdl 1a0our w.c.l. tue aaie
menulined Nerein, Ail U1ese wWOrkKels weie WOInlg
S 1eug perwd  and even tnen tney  have been
SA0WN o tasUds EIMpPIUYESS A4S IS SCLVICES nave uot
been regiaiised by we management. 1ne woikuen aie
WOrsing M varioUs S¢CUOLS O 1€ VAL eVen Suie tnewr
appounuient and they are pawl-wages at ine rawe nxed
by e Listnct Louectorf. INO ower 1aciiiies as 1s being
gwven to ower regudsr empioyees Of 1S il are bewg
given o the wolkmen menuoned I ANNeXWe-A. Al
tne worsimen ai€ auing i wenucal woLk wnicn are
being pertormed by ouler reguiar empioyees or the
Miuil, kven then the workmen are not pewig given the
same wages lor the samie work as peing aoue by the
regular vmployees of the management. In this way, the
manugenent has violated the provisions ot Arucles
14, 16 « 39 of the Constituuon of India. The princi-
ple regarding equal pay for equal work 1s not bemg
followed by the management in case of the present
workman. At the same time they were not bemng given
other statutory benefits as was being given to the regu-
lar emp.oyees of the Mill. The workmen as per An-
nexure-A are entitled to equal pay for equal work
and other benefits being given to the regular employees
of the Mill. The act:on of the management in trealing
daily rated casual employees differently from regular
employces is highly discriminatory and therefore tne
workmaa are entitled to get equal wage for equal
work as it is being paid to the regular employees of
the management. Other consequential statutory bene-
fits should also be ordered to be given to the work-
man.

3. The case for the management is that due to
qualitative d'fference betwesn two sets of empluyees
with regard to work the principles of ¢qual work for
equal pay is not attracted in the present case.

4, Over and above all, the workers mentioned in
Annexure-A have bzen regularised by the manage-
ment as and when the vacancy arose. In this way, no
dispute regarding the Paymeont of Wages exists bet-
ween the parties. The workmen are not entitled to
any rel'ef as claimed by them.

5. The following issues arise for decision in this
case and my findings thereon are noted hereinafter :—

1. Whether the workmen are entitled to the
wages equal to the regulay employees of
the management as claimed by them ?

2. TRelief "and costs ?

6. Issue No. 1.—It has been stated by the manage-
ments wWnness dark danaucvad rildl u para-iv of
hiy stavclicut thal as per e agicement bewween the
Union anu e walageatent, e 1BCUN Keport was
noi to oe hapiculedicu DUL 4 NEW Boay Was to conduct
the woiks swuuy ang accorduagly Nduonal kroaucti-
vity Counsel nas been appouica on 1-0-oY. A swudy
was cumnplewd anda the report was submutted. 'Lne
recoMiucuudldn were impicuicined w.et. 31 10-92.
All the workmen, meiuoned in Amnexure-A, have
alreaay been appoinied I a reguiar post and as and
when posts became vacant due to reasons hke retire-
ment, death ana resignation dufmg the period from
1987 to August, 1990. In ihis way, all the workmen
have been regulansed by the management and hey
are geiting the proper salary. In view of this malier
No D.spuie remains to be devided regarding he pay-
ment or cqual wages for equal work as alieged by tne
Umon in this case. The worknien are getuing ail the
statutory benefits as per agreement. Hence ihey are
not entitled to get any more bencfits as claimed by
them. This issue is answzred accordingly.

7. Issue No. 2.—On the reasons stated above, it is
‘held that all the workmen have been regularised by
the management as per agreement between the Union
and the management. Hence No Dispute regarding
the payment of wages ex.sts any more. The workmen
are not entitled to the payment of wages as claimed
by them. The reference is answered accordingly.

8. Copy of the award be sent to the Ministry of
Labour, Government of India as per rules.
K. M. RAI, Presiding Officer

7¢ feeeft, 16 HFIAT, 2001

F1.57. 301 1.—3(Taitrs  fqarg sifafqaw, 1947
(1947 &7 14) & €U 17 F KIGLT &, FFT
geFR Jred Aqsaaw  fegd wow dfqn sfeegz &
wida  dag farast i Iq9F F4ed F =, waEy
¥ fafese stenfos faae & a=m s affm
gigwwor gaAT & gaE 1 gRifay w@r & S
FEIT GIHX FT 16-10-2001 &7 A1 FHI 4T

[¢. ga-42011/15/98 =g me (v 7))
Fadta T Fal, e wlewrd

New Delhi, the 16th October, 2001

S.0. 3011.—In pursuance of Section 17
of the Industrial Dispute Act 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal-cum-Labour  Court,
Bangalore as shown in the Annexure in the
Industrial Dispute between the employers in
re ation to the management of Central Sericul-
tu-al Research and Training Institute and
their workman which was received by the
Central Government on 16-10-2001.

[No. L-42011[15/98-IR(DU)]
KULDIP RAI VERMA, Desk Officer
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T Al_\INEXURE

BEFORE THE CENTRAL GOVERNMENT
TrIBUNAL-CUM-LABOUR COUKRT,
BANGALORE
III MAIN, 111 CROSS, 11 PHASE, TUMKUR
ROAD, YESHWANTHPUR

Dated : 9th Qctober, 2001

PRESENT

HON'BLE SHRI V. N. KULKURNI
B. Com, LLB, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,
BANGALORE

C.R. NO. 86/98

I PARTY

The President,

Central Silk Board,
Employees Union,

New 59, 6th Cross,

K. R. Vanam,
Mysore-570008.
(Advocate—A. J. Srinivasan).

IT PARTY

The Director,

Central Sericultural Research,
and Training Institute,
Srirampura, Manandavadi road,
Mysore-570008.

(Advocate—Narasimha Swamy).

AWARD

1. The Central Government by ex-=riting
the powers conferred by clause (d) of sub-
section 2A of the Section 10 of the Indus rial
Disputes Act, 1947 has referred this disputc
vide order No. L-42011|15[98/IR(DU) dated
7th September, 1998 for adjudication on the
following schedule :—

THE SCHEDULE

“Whether the action of the man~sement
of Central Scricultural Rreearch
ond Training Institute, Mysore in
terminating the services of Shri
Javare Gowda, is leoal and iustifi-
ed ? If not, what relief he is en-
titled to 7

2. First party union wotkman was wnrk-
ing with the Second Partv management. He
was dismissed so industrial dispute is raised.

3. Parties appeared and filed Claim State-
ment and Counter respzctively.

4. The first party unicn is a registered union
struggnng tor tne uplhftinent of workers in
the second party. Shri Javare Gowda is an
active member of the Union.

5. The first party workman joincd the
second 1n the year 1983 and was allotcd work
in the Mud-house Section, where he was
requircd to feed the silkworms and take carc
of 1it, Thereafter the first party workman was
transferred to Agronomy Section, whcre he
was required to do mulberry cultivation. Due
to hard work and diliger.t the first party work-

man continuously worked from 1987 onwards
and postcd to Mulberry Breeding and
Genetics Section of the Second Party. He
was doing permanent nature of work. He
was terminated and relieved from dutics w.e.f.
28-1-97 without any lezal ground.

6. On 1-7-90, Smt. Susheclamma refused
employment to the first party workman and
promised him that she will call him to work
after some davs. But he was not called for
work. The first party union workmnn filed
writ pctition beforc the High Court of
Kornataka and hc was reinstated as per the
order of High Court of Karnataka and con-
tinned to work with the second partv.  Writ
petition is disnosed off holding th-t the first
partv is a workman and the Second voarty is
an Tndustry and  directzd to raice the indus-
trial dispute. First party worked continuous-
Iv and therefore the terminotion is illegal.
The termination amounts to retrenchment
and mandatory vprovisons of section 25 T,
G and H were not followed. First Por'v union
has praved to pass award in its favour,

7. The case of the second party in brief is
as follows :

8. The Claim petition is not maintainable.
It is true that the Secord Party is a Statutory
Body under the Administrative Conrol of
the Ministry of Textiles, Government of India.
It is true that the first party union workman
was engaged as a mandays casual labour to
work in MBG Section at Mysore on daily
wages basis. He was teken during 1990 as
there was some excess work available at that
time. The first party union workman was given
work whenever the work was available and
he was never employed on a permanent basis.
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The workman has not worked continuously.
During the year 1990, he remained un-
authorisedly absent and did not report for
duty therefore his name was removed from
the attendance register.

9. It is the further case of the management
that the first party voluntarily abandoned the
services with effect from 1-7-1990. He filed
Writ Petition No. 12012|91 before the High
Court of Karnataka and interim order was
passed directing the second party to take
back the petitioner to duty provisionally and
also directed the second party to pay the first
party the wages which he was drawing when
he was working earlier. As per the interim
order, the first party was given work on the
same basis and he was paid Rs. 22.70 per
day. The writ petition was finally disposed
off and it was dismissed by an order dated
11-10-96 and therefore the second party dis-
missed the services of the first party in the
light of the final orders passed in the above
writ petition. The first party workman was
never employed on permanent basis. The
union is not registered and the case is not
maintainable as alleged in para 4 of the coun-
ter. There is no victimisation and unfair
labour practice. Management for these re-
sons and for some other reasons has prayed
to reject the reference.

10. It is seen from the records that the
management examined MW1. Workman got
examined himself as WW1. I have consi-
dered the evidence carefullv. 1 have perused
all the documents and T have read the written
arguments given bv the first party and also the
decision relied by the first party union work-
man. The first party has relied the following
decisions :

1. AIR 1982 SC, 854
1993 II LLY 696

1992 11 LLJ 609 (SC)
1999 ILR KAR 4006
2001 T L1J 742 (SC)
1998 LLR 1001.

A O i

11. T have read the above decicions care-
fnfly. T have pernised the orders of the Hioh
Court of Karnataka passed in Writ petition
No. 1012 of 1991. o

12. The evidence of MW1 is that Jaware
Gowda was engaged during 1990 on man-
days basis to work as a Casual Labourer.
Ex. M1 is the sanction of the management
in this regard. Attendance registers are
maintained and the name of the workman is
incorporated ia Ex. M2 to Ex. M5. He says
in the year 1991 this workman was not engag-
ed. He further says that in 1992 as per the
direction made by the High Court of Karna-
taka he was engaged as a workman. EX.
M7 is the extract of the work turned out
by this workman during his engagement
by the Secord Party. He also said that
due to ban order made by the Government
they are not engaged casual employees.

13. MWI1 in his cross examination has
stated that in 1993 he was not working with
the second party and his evidence is only based
on the records produced before the court
and he has no personal knowledee. He
further says that he does not know that Smt.
Susheelamma refused emplovment to the first
party w.ef. 1-7-90 in the Malberrv Breed-
ing and Genetic Section. He has admitted
that letters of Ex. W1 to 5 were given to the
workman, He also savs in his cross examina-
tion that the first partv was diemiseed after
the writ netition was disposed off by the High
Court of Karnataka.

14. T have read judgment of the Hioh
Conrt of Koarnotaka in Writ  Petition Na,
1012101, Writ Patitiom wae dienaced off with
divactinn ta roige the indpctrial dicnnte ag nra
vided nnder cactian 10 of the Industrial Dis-
pute Act of 1047,

15. From the evidence and documents it
is clear that the first party workman has
worked continuously for more than 240 days.
Keeping in mind the principles held in the
decisions relied by the workman I am of the
opinion that the action of the management
is not correct. The workman was working
prior to 1990 but the manacement has not
produced anv registers pertaining to 1983 or
for subseauent years uoto 1990. The High
Court of Karnataka has held that the first
party union workman is a workman and the
second partv is an Industry.  Admittedlv the
provicions of section 25 F are not complied
with by the management.

16. Taking all this into consideration, it
is held that the action of the management is
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not correct.  The ener of ter uination ic not
proper.  Accordines | pioce~d 10 passy  the
following order :

ORDER

Rufozence o p"arﬂv allowed.  The first party
vpion workman i~ orderoed to he roinstoted
to Lis onginal post trom the dafe wii.n  he
wis rofused work. In the aiven circumstances
batk wages arte not giver.,  Accerdingly the
2frence i dispuos2d of,

{Dictated o0 PA frans-ribed by her corvocied
and siried by me ¢ 9th  Cctober, 200).

V N. XULKARNI, Prxiding Officer
faesft, 1e-mFTaT 2001

¥ #3012~ drifas a7 yfafaom 1947
(1947 =7 14) a7 w97 17 ¥ 777w °, FHA
FORIL Ty Ffew BT Q‘ T uaqa & o= fRdraat 0w
TET ARATT S A i1 e v e ol faare
A ARRET WTYTT TG law ] STyl F oD
Ot wmeAr 2, F FETL OTTRT FT 16-10 209

X AT FaiT AT

[7. 77 1101120038 4% 07 (87 )]
@A STT qAT, 7 AaFE
Voo Do, the 16th Oy o0

S O. 3012.—-In nursuance o1 Section 17
of thz Industrial isputes Act. 1947 (14 of
1947), the Central Governia~nt hereby pub-
liches the award of the Cenfral Government
Iaduy trial Tiibunal-cam-Labour Court.
Jobnalpur as shown in the Anrexurc in  the
Industrial Dispute boiween the employers  in
relation fo th> mansgencnt of Gun Cor riagc.
F ctory ﬂnd heir workman which was receiv-
e e the Contrar Gavernnrent on 16 1022001,

[No. L.-14011 20 98-IR(DU)]
KT DIP RAT VERA A, Neck OMcer

ANNEXTIRE

BLFOR THYE CENTRAL GOVEPNMENT
INDUSTRIAY TRIGUNWAT TUM T ABOUR
COURT TARALPUR

Coce N, CCYTEC RI106199

Px'mid'z»p Offcer Sha K. M. RAI

Shri Venkatechan,
o f“L., 2l Scerctorv.
v ATdhor S:mgh.
3326 GI2001-—25

WA FT51 93 ATeT™

52001/NFF 51923 6368

Balkrishna Bhawan,

tast Ghamapur, Jabuaipur. Applicant.

Versus
Tae Generti Manager,
Gun Carriage Factory.

Jabalpur, Non-appiicant.

AWARD

Passed on this 21¢* dav of Sentember. 2001
. Th2 Government of India. Minis‘ry of
Tobonr 5 le order Ne T-1401112798 TRDU
ated 6 5-90 hae pofereed the fdollowing dis-

pu‘e for adjodication by this tribun2) —
“Whether the ocfien of the management
of Gun Carriage Fectery, Tabalpur
in v vertinv  Shri GG, Venkateshan
T Nn., 2797 from the noot of Re-
~or 1 Sunnlier *o that of 2 peon as
mnricheront ig legal
and juetiSad O IF not, what relief

the yar! mnn ig antitlad 97

~ meagr v~ nf

D T er'in af e gorviee of wptice the wark-
e AT et cops o qpnear helare thic enurt,
s not
Hence pro-
No Diennte

Tfi. pordast onne tn dhowy tha+ h-

. P
i Wt

< apcnine i plaim

e ~ 11 v ™ RS 2al - n-()!: ~of ]n:vn

Avyned e hop fape poecad,
3 In vicw of the qhove gaid reacone, it ig

held  that nn narties
ovict in #hit gace Bines N Temnte Award

diemitte hetveon the

iQ nacgnd
rctiaf 5 elrimed by him

Thea wor! moan i ant ent’'tled 1o any

1 Cony ~f ths argard in copt to th~ M’iﬁiqtry

of T ohonr Gaverne ot of India ag ner roles,
K M RAT, DPeacidine OFcer

ag fase,

Fr #3013 —HrEAfrs faate ofefs,
1947 (1947 FT 14) F¥ I 17 F FIFAT T,
A g T ey Ty & ogaydT ¥ dag
fAms T #T SF AR ¥ Y7, gagy ¥ fafEe
wrenfrs faarz § Ay wwwre oyt wfeswor
SFAIT T THIT F1 I FEY 2, I FAT Rl
FT 16-10-2001 FT 9T FI7 27 |

16 FFAT, 2001

[@ ma-14012/7/97-w¢ =17, (1. 7.)]
Fa v gml, ¥ yfratd
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New Dethi, the §6th October, 2001

S.0. 3013.—In pursuance of Seciion 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Anmnexure in the
Industrial Dispute between the employers in relation
to the management of Gun Carriage Factory and their
workman, which was received by the Central Govern-
ment on 16-10-2001,

[No. L-14012/7/97-1R(DU}]
KULDIP RAI VERMA, Dcsk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABGUR
COURT, JABALPUR

Case No. CGIT/LC/R/48/97

Presiding Officer : Shri K. M. Rai.

Shri Lakhanlal Sonkar,
Khatik Mohalla, Bhartipur,

Jabalpur. .. Applicant.
Versus
The General Manager,
Gun Carriage Factory,
Jabalpur, .. .Non-applicant.
AWARD

Passed on this 4th day of October, 2001

1. The Government of India, Ministry of Labour
vide order No. L-14012/7/97-IRD1J dated 4-3-97 has
referred the following dispute for adjudication by this
tribunal :—

“Whether the action of the management of the
Gun Carriage Factory, Jabalpur in compul-
sorily retiring Shri Lakhanlal Sonkar, Ex-
Labouwr w.ef. 4-1-88 vide its order dated
18-11-87 is legal and justified ? If not, what
relief the workman is entitled to ?”

2. The case for the workman is that he was work-
ing as labour in GCF. Jabalpur. A charge sheet of
misconduct dated 2-2-82 was served on him by the
management. The charge of misconduct was that on
27-1-82 at about 4-5 PM. the workman entered in
the office of Foreman (L-70)(FAB) and illepally
and unauthorisedly interfered in the activity of security
personnel and also instigated Shri Ram Avtar Pasi of
L-76(FAB) not to tender his statement in connection
with surprise check of his locker by the security per-
sonnel and took away the forms which were valid
documents. In this way. the workman committed seri-
ous misconduct subversive of discipline. He submitted
his reply to the charge sheet. The management found
the reply nnsatisfactory and therefore decided to hold
DE against him. The Enquiry Officer was appointed
and regular enquiry was conducted against him.

1923 {Parr I1--Scc. 2()]

2001 /KARTIKA 12,

3. The workiman further aileges that the manage-
ment did not supply the copy of the documents men-
tioned in Annexure 11 annexed with the charge sheet.
I'hose documents were given to him after the period
of more than 2 years. The Enquiry Officer was ap-
pointed after the lapse of 2 years irom the date of
service of chargesheet. The workman was not given
ample opportunity to defend his case properly during
the enqwry proceedings. The Enquiry Officer submit-
ted his report after 1-1/2 years from the date the
enquiry was closed. The Enquiry Officer did not per-
mit the workman to produce his defence witnesses to
prove his defcnce during the enquiry procecdings. The
Enguiry Ofticer wrongly held the charges proved
against him. The finding of enquiry officer is abso-
Jutely perverse and is buased on no evidence. The
Disciplinary Authority accepted the report of Enauiry
Mricer sud passed L. o0 er of {Lombraton oo st
him. He preferred an appeal before the Appeliate
Authority and his punishment of dismissal was con-
erted into compulsory retitement. The order passed
by the management is absolutely illegal and deserves
to be quashed. He is entitled to reinstatement with
back wages,

4. The case for the management is that the DE
conducted against the workman is perfectly just and
proper. The workman was given all the relevant docu-
menfs relied on by the prosecution during the course
of enquiry. The workman was given ample opportu-
nity by the Engquiry Officer to cross-examinc the
witnesses and submit his defence properly. The En-
quiry Officer had never prevented the workman from
producing his defence witnesses during the course of
caquiry.  After considering the entire evidence on
record, the Enquiry Officer rightly held the charges
proved against the workman. The Enquiry was delay-
ed duce to non-co-operation of the workman bimscif.
The management had never intentionally delayed the
DE as alleged by, the workman. The punishment of
compulsory retirement from sevvice imposed by the
management on the workman is just and proper. The
workman is not entiticd to any relief as cloimed.

5. The following issues arisc for decision in this
case and my findings thereon are noted hereinafter: —

|3 Whethf:_r the DE conducted against the wark-
man is just and proper ?

9

. Whether the management is entitled to lead
any evidence to prove the allesed miscop-
duct of the workman ?

3. Whether the punishment of compulsory re

tirement jmposed on the workman is jus
and proper ?

N

. Whether the workman is entitled to reinstate
ment with back wages ?

5. Relief and costs 9

6. Issue Nos. 1 and 2: Jt has been held bv th
tribunal on 15-2-2001 that the DE conducted again;
the workman by the management is just and pfzope
The management is not required to lead any furthe
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evidence to prove the alleged misconduct of the work~
man. These issues need no further consideration at

all.

7. Lssue Nos. 3 and 4 : lhe mandagemeac’s wiess
Shrr N. C. Mum, Supervisor, BRS, GCF, jabaipu
has clearly stated in his cross examination that
the year 1982 he was working in the Security Depart-
ment of GCF. He does not know Snii R. C. Pasi
He had never made any surprise check in respect to
the worker Snnn R. C. Pas: i GCF, Jabalpur. He
also does not know the workman. He has not seen an »
document regarding the DE ol the workman. His
affidavit was prepared’ by the counsel of the manage
ment and he had signed it at the instance of manage-
ment. This witness of management nas not supporied
the commssion of any misconduct as alleged in the
charge sheet. In this way, the very wimess of the
management has not proved the case of the manage-
ment 1egarding the commission or misconduct by the
workman on the relevant date. In view of this state-
ment, the charge of misconduct against the workman
cunnot o¢ held to be piove. The punishment of
compuisory retitement mmposed on e workman is
therefore held to be improper. The workman is
accordingly entitled to reinstatement. On the principle
of No work, No pay. he shall not be entitled to back
wages as claimed by him. Both these issues are ans-
wered accordingly.

»

8. Issue No. 5: On  the reasons stated above, it is
held that the action of the management of GCF,
Jabalpur in compulsoiily retiring the workman Shri
Lakhanlal Sonkar is unjust and improper. It is there-
fore quashed. The workman shall be entitled to re-
instatement without back wages. His absence from
duty shali be treated continuous service only for the
purposes of pensionery benefits.

9. Parties shall bear thecir own cost.

10. Copy of the award be sent to thc Ministry of
Labour, Government of India as per rules.

K. M. RAL Picsidiag Otiicer

av fzeAft, 17 4#AT, 2001
1 7. 3014—7rfieR {aow wbueag,
1947 (1947 &7 14) ) =0T 17 & JTATT T,
Fedl HORTT qATT EEYr oqfdew o & ST
¥ gag fAOET W0 I9E aSRCT F AT, udag §
fafgsr syl o famrs § &g ®7aT HETE
gfarw, o9 F o3z W $eifa wear 2, S
¥Rt /vEre F117-10-2001 BT 9T AT A7
[@ w7 12012/97/91==T5 AT (¥ 7)]
FAGT T T, TF AlGH T

New Deliu, the [7th October, 2001

S.0. 3014.—In pursuance of Scction 17 ot the In-
dustrinl Disputes Act, 1947 (14 of 1947). the Central
Govesnment h~reby publishes the award of the Cen
twal  Government  Industrial  Tribunal-cum-Labour
Court, Chandigath as shown in the Anncxure in the
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Industrial Dispute between the employers in relation

to the management of Salal Hydroetectric Project and

their workman, which was received by the Central
Government on i7-10-2001.

[No. L-42012/97/9{-IR(DU)]

KULDIP RAT VERMA, Desk Officer

ANNEXURE

BEFORE SHRI 4. P. SHARMA, PRESIDING
OFFICER, CENTRAL GOVERNMENT,
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHANDIGARH

Case No. 1.D. 12/96

The General Secretary, Salar Workers Union,
Jyotipuram, Reast G-183, PO Talwara,
Reasi (J&K). .. Union-Applicant.

Versus

Lhe General Manager,
Salal Hydroelectric Project,
Jyotipuram, Via Reasi (J&K).

APPEARANCES :
For the Parties : None.

AWARD
(Passed on 6th of September. 2001)

. .Respondent.

The Central Government vide Order No. L-42012/
97/91-1IR(DU) dated 16th of January, 1996 has re-
ferred the following dispute under clause (d) of Sub-
section (1) of Section 10 of the Industrial Disputes
Act, 1947 (hereinatter jcferred to as the Act, 1947)
to this Tribunal for adjudication :

“Whether the action of the management of Salal
Hydroelectric Project represented through
General Mapager in denying promotion to
Shri Ram Kishore T. No. $-223 as fitter
grade-111 in pay scale of Rs, 210—290 w.e.f.
§-i1-1900 and iacther promotion as fittes
grade-1l and fitter grode-1 in the pay scale
of Rs. 260-—430 and Rs. 220—560 w.e.f.
1-3-1984 and 1-7-1989 respectively at par
with Balak Ram is justificd ? I not, to
what relief the workman is enittled and
with what effect 2

2. Appilicant filed the statement of claim stating that
he was appointed as helper in the pay scale of Rs
196—232 con 28-5-1980. On 1-7-85 he was promoted
in the pay scale of Re. 475785, He was further pro-
moted in the pay scale of Re, 510—815 (Pre-revise)
on 1-7-90 as heiper, Later on w.ef. 1-7-1995 he was
promoted in the pay scale of Rs. 530—1080 as helper
special, Baluk Ram and Thakur Dass were also ap-
pointed helper in the pay scale ol Rs. 196-—232 on
28-5-80 ang 17-11-1980 respectively. They were fur-
ther promote] in the pay scale of Rs. 1300—2365
w.ed. 1-7-89 as Fier Grade 1 and Fitter Special
w.ef. 1-7-1994 in the pay scale of Rs. 1400—2440.
The cace of the enntcant was recommended for pro-
motion as Fitter Grade III on the ground that he was
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also doing the same work at par with Balak Ram
and Thakur Dass. Jt was prayed that the Hespondent
may be direcicd to place the appiicant m the pay scale
of Rs. 475785 as Fitter Grade ILl w.e.l. 28-5-198y
and in the Grade oi Rs. 530—1080 i the titter
Grade I w.ef. 1-2-1983 and in the Pay Scale of
Rs. 1450—2440 as Fitter Special w.ef. 1-1-1994 with
all previous benefits.

3. The respondent in reply took preiiminary ob-

jection that the reference is not an industrial dispute
being not espoused by substantial nuwnber of work-
men., The subject matter of the dispuie 18 not covered
U/s. 2A of th> Act. 1947. The scaie of pay, desig-
nations and line of promotions were setded viae
settlement dated 3-4-1986 which is sull in force and
che relief claimed out side the settiement is barred
v the settlement. In parawise reply of the claim it
~as stated that Balak Ram and Thakur Dass weie
appointed as helper in the pay scale of Rs. 196—232
on 28-5-1980 and 17-11-19%0 respecuvely and were
doing the work of fitter from the dute of their jomning
and were qualified for the c¢xpeiience of the jeb. They
were again promoted in rouune in the scales and
promotions were as a resuit of recommendations of
departmental promotion committce. It was admitted
that the concerned Asstt. Engineer mentioued abouw
Ram Kishore working as fitter for consideration for
promotion. Otherwise he was appointed as helper.
If he had ever tried to work as biter that mmght be
in order to get experiencc for geiting promotion at
the time when vacancies were notified.

4. On behalf of the applicunt nc¢ evidence was
produced. On behalf of the management affidavit of
Shri Suresh Kumar, Senior Supervisor was fited which
has not been rebutted on behalf of tiic applicant.

5. In his affidavit Su.esh Kumar has stated that
Ram Kishore was working as helper on 28-5-198J
and was granted promotions trom time to time accord:
ing to his entitlement and in terms of settfement dated
3-4-1986. Shri Thakur Dass and Baink Ram were
appointed helpers on 28-5-80 and 17-11-1980 res
pectively but were doing the work of ficier. The di
pute having been raised by the Umion, settlemeni
Uf/s. 12(3) of the Act, 1947 was airived at on
30-7-1984 vide which they were deemed to have been
appoinied as fitter grade-IiI notionally in the scalc
of Rs. 210—290 for the purposc of scaiority with
no monetary benefits. Thercafter they werc given time
promotion in the scales as fitter only.

6. In view of the statement of Suscsh Kuniar, which
has not been rebutted on behalf of the applicant.
the applicant cannot scek parity with Balal, Ram and
Thakur Dass who were initially appointed as helper
but work of fitter was being taken frem them and
the dispute having been raised by the Union, a settle-
ment was arrived at vide which they were given promo-
tions as fitters and thercafter given promotionrs on the
above posts, after consideration by the departmental
promotion committee,

7. In view of the above, the action of the ma:. ge-
ment of Salal Hydro Electric Proicct in denving pro-
motion to Shri Ram Kishore. T. No. G. 223 a« fitrer
grade-IIl in pay scales Rs. 210-—290 w.ef, 1-11-8C
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and further promotion as fitter giade-1l and  fitter
grade I in the pay scale of Rs. 260-—430 aud Ks.
220560 w.ef. 1-3-1984 and [-7-1989 respectively
cannot be said to be unjusifcd aad Ram Kishore is
not cntitied to any relief. The copics of the Award be
sent to the Mmisti, U/fs. 17¢1) of the Act, 1947
for publication.

handigarh,
6-9-2001
1. P. SHARMA, Picsiding Otlicer

F5 fgedT, 17 wWA4¥, 2001

7. 3T, 3015~—W=if  (q41@  ulaba,
1947 (1947 &1 14) &1 &0 17 & WIFWT H,
Fefly gY@y AV, &1, W, 4l qe-A ETeRT &
TGEAT F 4HE TR HT BAE FAETT F Al
wEe o fraee AEE faae § 4T G
serfre i wedme & gwic ar gwifaa wwan
3, S EFT GRIT KT 17-10-2001 F7 N GUT
q7 |

[#. wa-42012/197/87-%1¢ ML (3T 4)]
AL T FHT, SFF WAFTT

New Delhi, the 17th October, 2001

S.0. 3015.—In pursuancc of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby pubiishes the award of the
Central Government Industrial 1ribunal-cum-Labour
Court Chandigarh, as shown 1a the Asqnexuie in ibe
Industrial Dispute between the employais i relaton
to the management of B.B.NLE. Nangal Township
and their workman, which was rocewved by the Cen-
tral Government on 17-10-2001.

[No. L-32012, 1676 T-IR(IDU,]
KULDIP RAI VERMA, D:zsk Office:
« ANNEXURE

BEFORE SHRI J. P. SHARNM 3, PRESIDING OF -
CIER, CENTRAL GOVERNVIENT, INDUSTRIN
TRIBUNAL-CUM-LALOUR COURT,
CHANDIGARIL

Case No. LD, 84,92
Reference No. 1-42912/4897 37 IR(DBU)

Bated 20-7-1992

Chottey Lal Son of Shri Nankhu (/o S=rn R K.
Singh, Quarter No. 35-G. Mungal Townshir,
District Ropar (Puniab).

- Workman/Applicant

Versus
Chief Engineer, Bhakea Dom. RBMIB Mool

Township (Punjab)
.. .Respondant
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APPEARANCES:
For the Wcerkman—S3h, R. K. Smgh
For the Management—>5h. R. C. Al

AWARD
(Passed on 7th of Sepfemoer, 20ul)

The Central Government vide urder No. L-2012/
197/87-1R(D.U.) dated 20th of fuly, 192 has re-
ferred the following dispute under dlause (d) of sub-
section (i) of Section 10 of the Inqusirial {ispute Act
1947 (hereinaficr reierred to as the Act, 1947) to this
Tribunal for adjudication:

“Whether the action of the management of
BEMB Nangal Towushyp in ternunatng the
services of Shri Chottey Ll soa of Shui
Nankoc Helper in Bhakra Mechauical Divs-
sion on [-8-1984 is legal and justifi.d? If
not, what relief the workmup concerned s
entitled to?”

2. The applicant filed the statement of claun stat-
ing that he was employed as skilled mazdoor on daily
wages in the Railway Sub Division on 1-2-1982 and
was continued employed on daily woges i 7/83.
During 7/83, he had worked for 26 days in Town-
ship Division and w.ef. 1-8-83 in the Railway Sub-
division and of th¢ Bhakra Mechanical Division and
also in 9/83 in the same very sub division with cffect
from 3-10-1983 he was appointed as helper in the
above said category in the pay scale of Rs. 300—430
‘and was continuously employei till 30-7-1984 and
thus had put in more than 240 days in cach com-
pleted year of service. His services were howcever
terminated on 1-8-1984 and at the tims of rermina-
tion no seniority was maintained. Juniors to him are
continuing in service. Provisions of Section 25-F of
the Act 1947 were violated. After termination of his
services employment was given o other porsons but
opportunity of employment was not prcvided to him.
Thus the respondent had viclated the provisions of
Section 25-F and H of the Act, 1947. Tt was praved
that the order of his reinstatement with ful] back
wages and continuity of service be passed with all
ancillary benefits.

3. The respondent in veply has stated thet the
applicant had worked in the Bhakra Mechanical
Division of the BBMB Nangal on daily wrges as per
the details given below :

Sr. No. Month Days
1. 10/1982 2
2. 11/198%2 27
3. 12/1982 28
4, 3/1983 27
L 4/19%3 27
6. 7/1983 03
7. 8/1983 28
3. 9/1983 26

It was denied that the applicant had completed
240 days or more in 12 calender months, Tt was
stated that the applicant wns piven werk eon work
charged basis w.e.f. 3-10-1983 to 30-12-1983 for 88
days, 2-1-1984 to 30-3-1084 for 89 dave and from
16-6-84 to 30-7-1984 for 45 days for specific period
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It was stated that the applicaut was given appomtment
for specific period. No notice was requircd 0 be
given, 1t was admitted that the persons named by the
applicant in the list from Sr. Do, 1, 2, 4 & 5 were
appointed during 1984 and {v&3. It was denied thuc
person mentioned at serial No. 3 had worked
Railway Sub Division. As regards other persons, it
was stated that they were senior most and weie ap-
pointed as reguiar helper. It was stated.that seniority
list was maintained as per the instructions.

4. In support of his claim, the applicant has filid
his own affidavit. Learned represciuative of the res-
pondent was given opportunity 10 ¢~ -¢xumine the
applicant. He also filed documents matk amuxure A.
B, copy of the Civil Writ Fetition mark W2. On behalf
of the respondent affidavit of Raubir Singh was filed.
The learned representaiive of the workmun also c103.-
examined him on his affidavit. In the form of docu-
mentary evidence copies of thz letters marked us Ex.
M2, M3, M4 were filed and the ictier of the Desk
Officer Ex. M5 was also filed.

. Heard arguments of th: feurned represenmatives
5. Heard a ts of tha | d ey !
of the parties and pursued the record.

6. 1t has been admitied by the respondent 1 reply
itself that the applicant had worked as under.

5. Month Days
No.

1. 13,1982 287

2. 1171982 27 |

3. 12/1982 28| Cesual Dai'y baseos
4. 3/1983 27

5. <1983 27 »

. 7-1983 03 |

7. 81983 28|

8. 01983 26

9. 3-10-1983 16 30-12-8% ¢ Workchuigad bo 1,
10. 2-5-84 0 30-03-84 85 Workcharge! ta &
[ER 45 Workcharged ba o,

16-7-84 to 30-07-%4

Thus it is proved that in the calander year preced-
ing to the alleged date of terminurion jc. 1-8-1984
the applicant had served the estublishment oi the
respondent for more than 240 days. Tha Jearncd re-
presentative of the respondent has contended that
the applicant was given appointinent for fixed period.
There is no dispute that the vpplc.ni was appointed
for fixed pericd from 3-10-1983 to 30-12-1933
2-1-1984 to 30-3-1984 and 16 o-84 to 30-7-1y¥4
but that does not take out the termination of thel
services of the applicant from the definition of ‘re-
trenchment’ prior to the amendment in the Jefinition
of retrenchment under section 2(nn) of the Act, 1947,
The case ©of the applicant thercfor:, does not fall

,in the exception. It cannot, thercfore. be accepted

that the applicant’s term having Leen for fixed period.
the termination of the services of the workman dees
not fall within the definition of retrenchment. Tt iz
admitted that the applicant’s services were terminated
without any notice and refrenchment compensation as
required 11/s. 25F of the Act, 1947, Therefore. viola-
tion of Section 25-F of the Act, 1947 is proved. The
learned representation of the applicant has restricted
his claim only to vivlation of Section 25 F of the Act,
1947 which is proved on the part of the respondent.
The termination of the scivices of the applicant s
held to be illegal and unjnstifi.d,

-
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7. lt lhas bcvn admmed that thc applicant got
regular appointment on 23-9-19%3. Tt is also admitted
that the applicant had been working as rikshaw puller
during the intervening period. In vizw cf th: above
circumstances, it will be proper to award compensa-
tion to the application. The mxporid at is Jirested o
pay compensation of Rs. 7000 to *h: applicnat within
two months from the date of the publication of tiw
award failing which the applicant will be entitled 1o
.10 per cent interest on the above amount. Copy of
the award be sent to the Central Goversment U/S
17(1) of the Act, 1947 for publication

Chandigarh,
7-9-2001.
I. P. SHARMA. Presiding Othcer

at faesfy, 17 #waT, 2001

&, wi.  301e—-wuiEmnE fegw wfy
1947 (1947 &1 14) 7 997 17 F [FHET H,
LT ATETY Sl T ARG HEATW H Sgedda
& dag fdiset W 9AF FEETN & A, nAad H
fafeer #witenfos frate & F=hw g sharfes
gfusvor oding % g9 &1 wwiva weAT 8 OST
%-Zﬁq- [EEMKY FI 17-10-2001 Ty ST "‘%\ 47

[€. 77-12012/ 142/ 99-7mTE 71T (€7 7)]

FAAG VA G, SEF WAFT

New Delii, the 17th Qctober, 2001

8.0. 3016.—In pursuance of Section 17 of the
Industrial Dispotes  Act. 1947 (14 of 1947), the
Ceatral Gowmmcm hereby publishes the award of
the Central Governipend [\*r ustrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Anne-
xure i ihe Indwstrisl Dispute hetween the employers
in relation to the manogoment of Central Institute
of Research on Buflices oud their workmon which
was received by the  Ceatral  Government  oa
17-106-2001.

[No. 1.-42012|142 99-TR(DU) |
KULDIP RAL Y ERMA, Desk Officer

ANNEXURE

BEFCRE SHP! S, M. GOEL, PRESIDING
OFFICER, CENTRAL GOVERNMENT
!:\TTJUSTRFA’ TRIBUNAL-CUM-LABOUR
COURT CHANDIGARH

Case No. 1D, 23199

“The Prosident,

Distt, Agricvlture Workers Un'on.,
37119, Tawahar Nagoer

Hi=ar 125001, Workman.

Versus
The I"' IO

Cent 2! Tn: r=1m for Keseoreh on Buflaloes,
Hmsar 125001.

2001/1 ARTIAA 12, 1923 [Pany -SEc. q(1)]

ADP} AR AN( Lu :

For ihe Workman : Naie.
For the Management.—Skri R, K. Sharma,
AWARD
(Passed on 4th Cefober, 2001)

The Ceniral Covernment wide. gazette notification
No. L-42012 142109 IR/DU)Y dated 26th October
1999 hos refcrred the folloeing dispute to this Tri-
bunal for adjudicetion

“Whether the action of ithe Director, Cenural
Institute of Rescarch on Buffaloes, Hissar
in terminating ihe serviees of Sh, Mann
Siagh Slc Sh. Schun Singh w.ef, 31-10-90
is just and legal 2 1T not, to whal reliet
the workman is cntitied 77

2. Todoy the cu ¢ was fixed for filling of Claim
S-atement,  MNone appeared en behalf of the work-
man uespde several notices, nee any claim state-

ent has been filed. 1t appears that workma i
not merrtol to purue with the present reference.
In vicw of the above since none has put up appear-
anc: on brhail of the workman and no claim ctate-
ment has boen filed, present reference is returned to
the Cenlral  Government for want of prosecution.
Centizl Government be infoimed,

Chandigarh,
Dated @ 4-10-2001.
S, M. GOEL, Presidine Officer
qZ R, 17 WAgAT, 2001

LA, 3017--wiA R frair mlacmo,
1947 (1947 %7 14) B 97T 17 F Haww ¥,
FEOT AIWMT FEA G aTHIA G0 F FIeaAw
F dug fwitaFi ms 3w AT A o, wady
frmz qrads s # F4m o wtel draiE
afgFT W B odaiz v Waifiy owe § oW
FET ATHTT AT 17-10-2001 FT WA AT 4T |

[, "= 12012/ 141/ 99~5T5 %75

A T aaf, few uizmd

Now Dethi) the 17ih Quteber, 2001

S.0. 3017 —In pursuance of Section {7 of the
Indutcial Disputes  Act, 1947 (14 of 1947), the
Cearert Goverament hescby publishes the award of
the Coniral Government Indurtrial Tribunal-cum-
Labour Coart, Chendigarh as shown in the Anne-
xure in ‘he Industriol Dispute butween. the employers
in reladdon o he manecment of Central Institute
on Buafalocs cnd their workman which
Vs P uﬂvad by the  Centrol Governmen!  on

7-10-2001.

of Re.royeh

ING, L2012 14199 IR(DU))
ULDIP RAT VERMA, Desk Officer
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ANNETNURL
BLFORY SHRI S. M. (-Or L, PRESIDING
Q' Vit BR, CENTRAL CONVERNMENT
INDUSIRIAL TRIRUNAL-CUM-LABOUR
{ OURT, (HANDICARH

Cuse Ne, 1D, 234199

The President,
Distt, Avrculture Woikos Ubon,
3719, j.wahar Nagar,

Fige r-[ 75061, Workman.
Versus

T Director,

Contral Insiitat. for Re ewrch on Buflaloes,

Fiecar-125001,

APPIIARANCES ¢
For the Workm~n : None,
For the Mangement.—-Shri R, K. Sharma.
AWARD
(Passed on 4th Gciober 2001)

The Central Government vide Gazette notification
No. L-420'21111'99 1R(DU) ¢ ted the 27.h Octo-
har 1999 T, aeferrad the foVewing dispute  to this
Tribunal for adi.dication. s

“Whether the action of the Director, Central
Institute of Rueceorch on Buffaloes, Hissar
in terminwing the <crvices of Smt. Kailash
Do Sh. Bhogwara w cf. 1-1-90 is  legal
ond dusified? 1f not, to what relief  the
workman s cntitled 27

2. Today the case was fiwed for filling of  claim
ctaement.  None hos vt up appearance on behalf
«f the workman desoite several potices. No o claim
«tofemet, has bzea ded. b ermecrs that workman
© i not inferected to pursue with the present reference.
In view of th> above, uince noace has appeared on
behelf of th> worlman ond ro claim statement has
been filed, present riference is returned to the

Central  Government, tor want of prosecution,
Central Governmen* be informed,

Chondigarh,

Dated @ 4-10-2001,

S. M. GOEL, Presiding Officer

g feeeft, 17 @#Ew, 2001

Fr. AT,  3018—mrafuE  faare mfufemy,
1947 (1947 &T 11) Fr &I 17 F zagvw ¥
FENT HYHTT ATIS[ SATA RASTatE A1S ¥ uAedT
F wag feedt o w9% FHatT 3 ftw, wee ¥
fafzer oifis faate o FHg  gvgr gfe
gfmvr =i & g931e F gwifum svdr F W
FeT ATET KT 17-10-2001 T ITE FHT AT |

e, e 42012/ 18/90~m1E. v, (. 7.)]

e

FALT T FA, TER AR

ST T TR AT

7 apo1fre 12,1923 N7

Now Do the 17th Coteber 2001

S.0. 3018.- -In pursuance of Section 17 of the
Industiict D puios Ach, 1047 (14 of 1947), the
Ceatyal Coverament horeby pubhs’ os the award of
thy Cen rol Gervernawn Tedustreal Tribonal-cunr
iab n Court, Chendignih av <b wn in the Anne-
xute -0 he Indutriel Dispute betwieen the emnloyers
in relation to the management of Bhakra Beas
Managcmens Boevd and their workman  which
was receis ' Ly the  Tentrol Government on
17-10-2001,

|No., L-42012/18 90-IR(DU)]
RULDIP RAL W E=RMA, Desk Officer

ANNUXURE

BEFORFE SHRI S, M. GOF1 PRESIDING
OFFICER, CFNTRAL GOYERNMENT
INDUSTRYAL TRIBUNSL CUM-LABCUR
COURT, CHANIIGARH

Case No. 1 DB. 16490

“ameher Singh
{" o ‘Geperal Sccretaiv,

sang~l Bhakra Workers Umorn,
K'in Areq Nangzl Towpchin,

Dictt Ropnr (Punib), Workman.

Versus

Chiet Erngincer,

Bh kra Beas Munagement Peoid,
Nangol T owaship,

Dot Ropor (Priiab),

APTEARANMCES ¢

For the Workman

Management.

: Shri R, K. Singh.
Shii R, C. Atri.
AWARD

{Pacsed on ced)

For the Monsgement

The Cenirel Covnment vide notification No, L-
42012/18/90-IR(DU) dated 9th of November., 1990
“1as refecred the following dispmte to this Tribunal
for adjudication -

“Whether  the  #ction of the management of
BBMB seprecenicd through the  Chief
FEngineer, Bhakra Beas Management Board
in termiinating the services of Shri Sham-
sher S'ngh, Peld wedt, 1974 to Septem-
ber, 1986 is justified ? If not, to what relief
the concerned workman is entitled to and
with what effect 7%

2N

2. Wovrkman filed <tatement of claim stating that
bo worted o5 belder in EBMB fiom 1974 to 9[86
o1 dely wege with breaks fiony 1974 to 1981 in
riod Scctiop a1 1opair shop and from 4181 to 9'86
bowatsr supphy cub-divicion, His services  were
terrunated by the monagement  wef  [-10-1986
without any notice. rcfrenchment compensation and
pov i Licv of nofice.  Thus the management  has
viclated the provizions of Scction 255G, F, B & M of
e Industrisl Disputes Act. 1047  He has praved
that he may be roindnted in cprvice with continuity
of service« pnd o1l hael wezs with all service bene-
fits,
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3, Inowrt e dtoepeat the rovagemsat has con-
tonded that the werkurn has not capplied the period
o detad of che b= son oo which he had work-
vd from 1974 and frem the wajable record the
worhman had worked o0 w3t lled marzdoor from
1084 to IHAG micimtfenily  The woikman  had
not put in continuous  tcivice., It is  also stated
that seniortty o1 the datfy 1ated  workmen  were
manteinad noaccord ez with the dnstructions  of
the H. P. High Court in CWB No. 27 of 1988 and
1 vicw of tiose setrucions sorvices of the  senior
mos da'lv rted woikmen woe regularised. It s
dewncd thor any jumor to the vorkmon was retained
in saaviee, It iy also stated that workman had not
completed 240 days of scrvice dining any consecutive
rer:od of 12 months

1 Waorkmon filed the ropheotion reiterating - the
chim made mothe chim stalement,

5. The workman filed s own affidavit in support
of his clavn va which oppor.aniiv of cross-examina-
tion was given 1o the Rep-oseniative of the Manage-
nient.  The woikman o relied upon the decument
Ev. W2 Lt of fresh et On behalf of  the
Mo gement afhidovie of M, G Thakur, Ex, M1 was
filxd  The Leerned Representative of the workman
was given opoeitunity for cress-exomination.  The
Masagement i relod on documents Ex, M2
by M4,

6 Hear i arguments of the Learned Repre<enta-
trv> {0 the p riies and poosed the record

7. 1 i case the woil man hac claimed that he
hos worked  iromm 1974 to 9'S€ as  Beldar with
btreds. tie ho, not given any  detail of his work

‘or the abcse petied  He has nowhere stated that
he has compleied 240 days pieceding to  the date
of termination in one calendar ycar. The Manage-
ment ha. filed Fx. Md  waking days of workman
fbom 10 84 to € 8 which <hevr thut he  has not
completed 240 days in one calendar year immediate-
Iy preceing to the date of fermination. The work-
m-n h > net filed any Jocument on record contrary
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t+ the dotd § v, V4 filed Ry the Management. Thus
it can not be «o°d that the vorl man had  completed
249 davs continuous secrvice in one calendar year.
Th: s no evidence cn the record on behalf of the
werhmmm that e had  rendered 240  days
of service in any calendar year. Thus the
povicon. of Sceten 25-F are not attracted in this
[

8. Th~ representative of the workman contended
that junior to the workmun were retained in service
and their services heve been tegularised,  The wit-
n2ey of the manegement, M, G Thakur deposed in
he ¢ross-gxomination that workman was not  work- .
ing within the period of 11x months prior to 1-4-1988
+0 his name was not incleded in the seniority list

-prepared as peor the inctructions of the Hon’ble M.P.

workman
period of six months
is not entitled to be
So there is no viola-
th. management.

High Court. It 15 admitied po-ition that
wee not wotking  within the
prinr to 1-4-1988. Thus he
included in the -epiorify list.

tion vi Section 25H alio on

9. In view of the discussion made in the earlier
naras, since there  no v o' ien of Section 25-F of
th> Tuducirial Disputes Act, 1947, the workman is
not entitled to any telief. Tho acticn of the mana-

baid

gement of BBMB  tepresented through the Chief
Enginesr, BBMB in terminaimg the  services  of

Shii Shamsber Singh belder wef. 1974 to Seplem-
ber, 1986 s justificd aud the workman is not entitl-
od 1o any rebef. The  Contra Government be
inforved US 17(1) of the Industrial Disputes Act,
1947.
C handigarh,
Doted - 5102001,

S. M. ‘GOEL. Presidj
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