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THE HON'BLE MR. JUSTICE TIRATH SINGH-
THAKUR

ELECTION PETITION NO, 21/1999,
BETWEEN:

A. Siddaraju,

Major,

R/o No. 2358.

J* Block, Adichunchanagiri Road,
Kuvempunapar,

MYSORE.

PETITIONER
(By Sri. G. Gangi Reddy, Adv.)
AND —

1. Returning Officer,
No. 15, Chamarajanagar
Loksabha Parliamentary Constituency,
Chamarajangar, And the
Deputy Comimissioner,
Chamarajanag. r Dist.

2. V. Srinivasa Prasad,
S/o Venkataiah, M.P., Major,
R/o No. 91, Bheemasandra,
7th Main, Jayalak<hmipuram,
MYSORE-12.

3. H. Govindaiah,
Deputy Registrar of Evaluation,
Karnataka Open University,
Manasagangotri.

4. M.K. Kempa Siddaiah,
" Major,
No. 412,
4th ‘A’ Main Road.
3rd Stage, Basaveswaranagar,
BANGALORE-79.

5. Vicharavadi Mantalingaiah,
President,
AIMS.,
Gandhinagar,
MYSORE

RESPONDENTS

(By Sri G.N. Shantaraju, for
M/S Kesvy & Co., lor R-2:

Election Petition is filed u/s. 81 of the Represen-
tation of People Act, 1951, praying to call for the
production of the ballot papers including the rejected
votes and pass for orders, for recount as deemedyfit,
in the interest of justice etc.,

This Petition coming on for hearing, the same
having been heard and reserved for pronouncement
of order, the Court made the following order:
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ORDER

In the last general election to the Parliament
from Wo. 15, Chamarajanagar Parliamentary Cons-
tituency, Sri V Srinivasa Prasad-Respondent No. 2
in this Petition was declared elected having secured
3,11,547 votes as against 2.95,401 polled by the
petitioner. Aggrieved, the petitioner has in the
present Election Petition sought a declaration to the
effect that the election of the 2nd respondent is void
besides a further declaration that he stands duly
clected from the said  Constituency. The

" pelitioner’s case entirely rests on the alleged improper

reception and rejection of votes within the meaning
of Sec. 100(d) (iii) of the Representation of the People
Act, 1951, which has, according to him, naterially
affected the result of the election. Broadly speaking.
the allegations made in the Election Petition suggest
that the result of the election was affected materially
by reason of rejection of a large number of votes
that had been cast in favour of the petitiorer bhesides .
improper mixing of votes polled in favour of petitioner
with  those polled by thc 2nd respondent. The
Petition also contains allegations of irregularities in
the counting of voles besides suggesting that the
rejection of the votes by the Returning Officers of
the Assembly Constituencies was not permissible
1 shall presently refer to the contents of the Petition
in detail. Suffice it to say that the Petition does not
make any allegation regarding the commission of
any corrupt practice by either the successful candidate
or any other candidate for that matter.

On the basis of the pleadings of the parties, as
many as ten issues were framed by this Courl by
order dated 11th of August 2000. Issues No. 1 to 5,
which were purely legal in nature and in regard to
which no evidence was offered by the parties were
treated as preliminary issues. They read as under:

(1) Whether the Returning Officer R-1,
is liable to be deleted from the array of Respon-
dents as stated in I.A. No. 1, filed by the second
Respondent?

(2) Whether the averments made in paras 2
to 22 of the Election Petition, arc unnecessary,
vexatious and frivolous hence liable to be struck
ofl?

(3) Whether the Election Petition does not
disclose any eause of action and is therefore liable
to be rejected?

(4) Whether the Flection Petition has not
been verified properly and is liable to be dismissed
on that ground?

(5) Whether the Election Petitioner has not
complied with Section 81(3) of the Representa-
tion of People Act.? If so, whether the
petition is liable to be dismissed on that ground ?*
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It was argued by Mr Shantarajn, learned Ceunsel

for Respendent No. 2, thet the Returning Officer is

neither a necessary nor a proper party to the picsent
proceedings. Ho contcnded that Sec, 82 ef the
Representatien of Poople Act, 1951 was an exhaustive
provision and did not permit any persen other than
these referred to thercin as party respondent to an
Election Petition. The Retorning Officer-Respondent
Ne. 1 was therefore improperly jeined as 2 party
and deserved to be deleted frem the array of respon-
dents. Reliance in support was placed by the
learned Couasel upon the decisiens of the Supreme
Court in JYOTI BASU AND OTHERS V:. DEBI
GHOSAL AND OTHERS (AIR 1982 SC 983)
B. SUNDARA RAMI REDDY Vs. ELECTION
COMMIRSION OF INDIA AND OTHERS [(99!
Supp (2) SCC 624] and SUBHAN KHAN Vs, J H
PATEL AND OTHERS (1995 (3) KLJ 559]

In Jyoti Basu's case (supra), the Apex Court
declared that no onc may be joined asa party to an
Election Petiticn ctherwise than as provided by
Sections 82 and 86(4) of the Act. The Court held
that besides Sections 82 and 86(4) of the Act, there
is no other prevision dealing with the question as 1o
who may bc joired as respendents and that while a
candidate not already a respondent may scek his
addjtion and may be jeined as a respendent, any
ether person canpot do se even if allegations of
corrupt practice are made against him.  The contest
of an election petiticn, declared the Court, was cen-
fined to the candidates at the clecticn cxcluding all
athers. The Court cobserved:—

“The ring is clesed to all except the petitionoer
and the candidates at the clection. If such is ihe
design  of the statuie, hoew  can  the
polion of ‘proper parties’ enter the picture at
all? We think that the concept cof ‘proper
parties’ is and must remain alien te an election
dispute under the Representatior of the People
Act, 1951, Only those may be joined as respon-
dents to an clection petition who gre mentioned
in §.82 and 5.86(4) and no others. However,
desirable and expedient it may 2ppear to be none
else shall be joined as respondents.”

Even in Sundera Rami Reddy's case relied upon
by Mr. Sh antharaju, the Court reiterated that the
cencept of a ‘proper party’ is must remain alien under
the Representation of the People Act, 1951, The
Ceurt held:—

“The concept of ‘proper parly' is and must
remain 2lien te an celection digpute voder the
Representation of the People Act, 1951  Only
those may be jeined as respondents te anclection
petition who are mentioned in Section 82 and
Scolion 8604 aad. no amers  Hwover desirable
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and expedient it may appear to be, none else
shall be jeined as respendents.”

Te the rame cficct 1s the decision of this Ceurt
in Subhan Kbkan's case, in whioch Krishnemoorthy,
J., while cxamining @ similar question expressed
doubis about P A SHRELDHAR SHANAI Vs,
CHIEF ELECTRORAL OFFICER [ILR 1990 KAR
2622) stating the correct legal position after the
declaration of the law by the Supceme Court in B
Suandara Rama Reddy'$?case (supra) I am cons-
cious of a recent decisicn of a Simple Bench of this
Court in K S ESHWARAPPA Vi, H M CHANDRA-
SHEKARAPPA AND OTHERS [ILR 2001 KAR
1878], in which the Court appears to have relied upon
the decision in P A Shreedhara Shanai’s case while
holding that a petition in which a party other than
those permitted by Sec. 82 of the Act is impleaded
cannet be dismissed on the ground of misioinder enly.
That decision cannot in my opinion be understoed to
be laying down a proposition contrary to what has
been held by the Supreme Court in Jyoti Basu and
Sundar? Rama Reddy's cases (supra). The ratio
of the decision simply is that while failure to implead
a party who is a necessary party under Sec. 82 may
be fatal, the improper joining of 2 paity outside the
requirement of that provision cannot entail dismissal
of the petition. The argument of Mr Gangi Reddy
that the Returning Officer for the election was a
proper party having regard to the nature of the alle-
gations mado in regard to the counting of votes
must accordingly fail and is hereby rejected.

ISSUES NOS. 2 AND 3

[t was contented by Mr. Shantaraju, Counsel
appearing for the clected candidate that the Election
Petition docs not disclose any cause of action and
wau thercfore liable to be rejecfed in terms of Order
7 Rule 11 of the C_P C. He submitted that Sec. 83
of the Represcntation of the People Act requires
cvery Election Petition to contain a concise statement
of the material facts on whicl the petitioner placed
reliance. The averments made in the present Petj-
tion did not, argued the learavd Counsel, satisfy the
said mandatory requirement and therefore failed 1o
disclose any cause ol action rendering the Petition
liable to be rejected at the threshold.

On behalf of the Petitioner, Mr. Gangireddy
argued thai the averments made in the Petition were
sufficient to disclose ‘a full causc of action and that
the particulars that may have been initially deficient
may be allowed to be incorporated by way of an
amendment, for which purpose the petitioner has
made a separate application  He argued that the
contents of the petition sufficiently satisfied the
requirement of law which could not be thrown out
ut the thresho!d.
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Secc. 83 of the Representation of the People
Act inter ulia provides that an Election Petition shall
contain a concise statement of material facts on
which the petitioner relies. Judicial pronounce-
ments as fo what constitutes ““material facts” and
what is (he effect of non furnishing of such facts are a
legion. Reference to all those decisions is in my
opinion unnecessary for tho legal position is autho-
. ritatively settled by the decisions of the Supreme
. Court to which L shall briefly refer.

In SAMANT N BALAKRISHNA ETC. Vs,
GEORGE FERNANDEZ AND OTHERS ETC.,
[AIR 1969 SC 1201), the Supreme Court held that
Sec. 83 of the Act was mandatory and that a Pcti-

‘tion, which did not contain material facts was not

election petition at all. The Court observed tha
material facts constitute the cause of action for the
filing of the Pedtion and that omission of a single
material fact would amount to an incomplete cause
of action. The following passage [rom the decision
is apposite:—

“Section 83 is mandatory and requires the
election petition to contain first & concise state-
ment of material facts and then requires the fullest
possible particulars, The word ‘material’ shows
that the facts necessary to formulate a complete
cause. of action must be stated. Omission of a
single material fact leads to an incomplete cause
of action and the statement of claim b.comes
bhad. The function of particulars is to present
as full a picture of the cause of action with such
further information in detail as to make the oppo-
site party understand the cause he will have to
meel. There may br some overlapping botween
material facts and particulars but the to arc quite
distinct.

An election petition without the material
facts relating to a corrupt practice is ne clection
petition at all. A petizion which merely cites the
“sections cannol be said to disclose a cause of
action where the allegation is the muaking of a
falsc statement.”

IN JITENDRA BAHADUR SINGH s,
KRISHNA BEHART AND OTHERS [AIR 1970
§C 276), the Court was dealing with the question of
scrutiny of ballot papars in terms of Sec. 92 of the
Act read with Rule 93 of the Conduct of Eleciion
Rules. The significance of material facts was noticed
by the Court in the following words :

“The basic requirements to bz satisficd belore
an election tribunal can permit the inspoction of
ballot papers, are (1) that the petition for setting
aside the clection must contain an adeguite ;ét}tté
ment of the material facts on whieh the petitioner
relies in support of his cuse and (2) the tribunal

[PArT II—8rcc. 3(iii)

must b> prima facic satisfied thul in order to
decide the dispute and to do complete justice
b iween the parties, inspaction of the ballot papers
is necessary. The material facts required Lo be
stated are those facis which can be considesed as
materials supporting the  allogation: made.”

The Court further held that if the clection petl-
lioner gave some figures regarding rejection of valid
votes and acceptance of invalid votes, the same must
not b2 considered as an adequate statement of facts
if the p:titioner has not disclosed in he Petition the
busis on which ho arrived at those figutes. The Court
obseverid

“In other words they must b2 such fucts as
to afford a basis for the allegations made in the
patition.  If an clection patitioner in his clection
petition gives soae figures as to the rejection of
valid votes and acceptance of invalid votes, the
same must not be considered us an adequate
statement of material facts when the petifioner
has not disclosed in the Petition the basis on
which he wrived at those figurcs. His bald
assariion that he get those figures (rom the count-
ing agents ol the unsuccessiul candidate cannot
afford the necessaty basis.”

In BHELIRAM BHALAIK Vs. JA1 BLEHARI
LAL KHACHI AND ANOTHER [AIR 1975 SC
288], the Court held that a Court trying the election
petition would be justificd in ordering a recount or
p-rmitting inspection of the ballot papers only where
all the material facts on which the allegations of
irregularity or illegality in counting are founded are
pleaded udequately in the clection petition. Mere
allegations tha. the potitioner suspects or believes
that there has boen improper reception, refusal or
rejection of votes or there have been  irrguiarities
in the counting of ballot papers will not b2 suffivient
to support an orvder of recounting,

To the sawme eflect is the decision of the Supreme
Court in BHABHL Vs. SHEQO GOVIND AND
OTHERS [AIR 1975 SC 2117], in which the Court
held that the allegations made against the clected
candidaie must bz clear and spocific and must be
supported by adequale statement of material fucts.
In UDHAV SINGH Vs. MADHAY RAO SCINDIA
[AIR 1976 SC 744|, the Court declared that failure
ta plead even a single material fact leads to an in-
complete cause of action and incomplete allegations
of such a charge are liable to be struck off under
Order VI Rule 16 of the C.P.C. If the petition is
based solély orv adegations which suffer from lack
of material facts, the same is liable to be summarily
rejected for want of a cause of acion.
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In AZHAR HUSSAIN Vs. RAJIV. GANDHI
[AIR 1986 SC 1253], one of the quastions-that arose
for. considerations was whether 'he petition could be
rejected on the ground that it did not contain matcrial
facts keeping in view the fact that S . 86 of the Act,
YV]liCh auwhorises, dismissal of un ol::tion potition in
certuin contingencies did not permit dismissul on
the ground of violation of Sce, 83. Repellicg the
argunient that such a Petition could not be dismissed
under Sec. 86 of the Act, the couwrt observed:

“An ¢lection petition can be and must be
dismissed under the provisions of Civil P.C. if
the mandatory requirements enjoined by Scction
83 to incorporate the material facts and parti-
culars relating to alleged corrupt practics in the
clection petition are not complicd  wih. The
code of Civil Procedure applies -to the trial ol an
election petition by. virtue of seetion 87 of the Act .
Since- C.P.C. is applicable, the Court trying the
clection petition can act in exercise of the powers
of the Codc including Order 6 Rule 16 ard Order
7 Rule 11(a). Threefore that Section 83 does
not find @ place in Section 86 of the Act which
au'horises dismissal of clection petitions in cer-
tain contingencics docs not mean that powers
under the C.P.C. canmot be exercised. An elec-
tion patition can b2 summarily dismissed if it
does ot firnish cause of action in excrcise of the
powers under the civil P.C. and it is settled law
that the omission of a single material fuct would
lead to an incomplete cause of dction and that
an election petition withou' the material facts rclat-

inglo a corrupt piactice is not an clection petition
booatall”

(umphasis supplied)
- 1n BHAGWATI PRASAD DIXIT GHORA-
WALA Vs. RAJIV GANDHI [AIR 1986 SC 1534],
the Court while reiterating the legal position stited
in the carlier decisions, duclared that election plead-
ings have to bo precise, specific ard unambiguous
and if the clection patition does not disclose the cawse
of action, it should bc dismissed in limipe, The
Court observed that if the allegations contained in
the Petition do not set out the grounds ol challenge
1s contemplated under Sec. 100 of the Act ard if the
tllegations do not conform to the requirement of
jections 81 and 83 of the Act, the pleadings ure liable
o be struck off and the election petition liable Lo be
ejected under Order VII Rule 11 of the C.P.C.

To the same effect is tho decision of the Supreme
Jourtin V NARAYANASWAMY Vs. C. P. THIRU-
JAVUKKARASU AIR 2000 SC 694}, where the
Jourt distinguished ‘matcrial facts” {from ‘material
articulars’ in the following words :

“There is difference between“material fact:™
and “‘material particulars.” While the falure
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to plead matcrial facts is fatal to the clection peti-
tion the absence of material particulais can be
curcd at a later stage by an appropriate amendment.
“Material facts’ mean the entire bundle of facts,
which. would constitute a complete cause of ac-
tion and these must be concisely stated in the
clection petition, 1c¢., Cl(a) of sub-section (1) of
S:83. Then under Cl(b) of sub-section (1) of
S.83 the election petition must contain [ull purti-
calars of any corrupt practice The particulars
are obviously difterent from material facts on
which the petition is found.d.”

The decision of the Supreme Court in MA-
HENDRA PAL Vs RAM DASS MALANGER
AND OTHERS [AIR 2000 SC 6], reiterates the
legal position in similar words.

To sum up : (1) the pravisions of Sec. 83 of the
Representation of People Act are mandatory. Omis
sion of the pctitioner to state material facts are re-
quircd by the said provision is fatal to the main
tainability of the Petition. (2) *Material Facts® are
differnt from the “Material parricu/ars’. While
the former constitute the cause of action to maintain
the Petition, the later can be provided. subjzct to
the condition that the material facts in regard to the
ground set- up in the election petition have been
stated. (3) The omission to state cven a single ma-
terial fact constitutes an incomplete cause of action
justifying dismissal/rejection of the petition al the
threshold under Order VII Rule 11 of 1the
of the C.P.C.. (4) l the ground urged in the pe:ition
relates to improper reception or rojection of votes.
it it not enough to give some figures regarding the
said votes. Any such fipures cannot be deemed to
be an adequate statement of matcrial facts when the
pe.itioner has not disclosed in the petition the basis
on which he had aitived at thosc figures. (3) Bald
assertions that the petitioner got the figures from his
counting agents or the agents of other unsuccesstul
candidales cannot affoud a. legal basis.  Hc must
state as to who are the agents and what were the
sorial numbers of the ballot appers on which they
had advanced their objection at the time ot their
improper reception  or reection by the Rgturning
Officer.

It is time now Lo reverl back to the facts of the
case ia hand to deternine whether the Patition satis-
fies the requirements of Sec. 83 of the Act and sets
out the matcrial facts in support of the allegations
made and the grounds urged.

In para | of the petition cerlain general fact
are stated, which arc not indispute. Para 2 of {he
pecitton inter  alia states that the Returning Officer
as rejected more thin 30,000 voles  ¢ast 1w fuvour
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of th@ petidoner on the ruwmmendutlon of the Re-
turning Oflicers of the Assembly Constitucncics,
without assigning proper reasons and without show-
ing the ballot papers to the “Election Agents™ of the
petitioner.  In paras 3 and 6 of the petition, the
petitioner has alleged that maximum votes were re-
Jected in Kollega), Chamrajnagar, Santhemarana-
hali and Gundlupet Constitucncies, in which large
scale irregularitics were committed in the counting
ol votes. In para 4 of the petition the petitiner has
given particulars of the Assistant Returning Officers
and alleged that although. somc of the *‘Election
Agents’ of the petitioner had raised objections, the
same were not considered while rejecting the votes.
In para 5 of the petition, the petitioner has alleged
that signature of the Returning Officer are not affixed
on the Ballot Papers us was required under Rule 56
of the Conduct of Election Rules and Section 100(1)
(d) (iii) and (iv) of R.P. Act. It is also alleged that
the Votes cast in favour of the petitioner were mixed
with the bundle of the votes of the second Respon-
dent. Para 7 of the petition relates to one ballot
"paper found in the School premises where Polling
'Station No. 27, ol Heggawadipura in Santhemarana-
halli village. contituency was cstablished. It iy
alleged that a case has been registered by the Police
and the matter is under investigation. Para 8, refers
to Representation made by the petitioner to the Re-
turning Officer, pointing-ou: irrcgularities in the
rojecticn of votes and mixing of votes pofled in his
favour with those cast in lavour of the Respondent,
which representation itis alleged was rejected mecha-
nically, Paras 9 to 18 give particulars of the votes
cast in favour of the petitioner and the second Res-
pondent in different grounds of counting. Para 19
alicges mixing of votes cast in favour of the patitioner
with those polled infavour of the sccond Respondent
and states that in cach bundle ot 25 ballot papers,
there were at least 4 to 5 votes cast in [avour of th

petitioner that were mixed with those cast in favour®

of the second Respondent. In para 20, the patitioner
has alleged that Counting Agents on Counting Tables
Nos 6, 10 and 14 of Kollegal Constituency, Counting
Table Nos. 2, 3 and 4 of Santhcmarapahalli As-
sembly Constitucncy and Counting Tablos 1, 3 and 5
of Chamrajnagar Constituency had raised objections
regarding improper mixing of votes and the rejection
of the votes which were not considered by the Re-
turning Officer. [n pava 21, the petitioner alleges
improper mixing ol votes in regard to table Nos. 1,
6, 10 and 12 of Chamrajnagar Constituency, Tables
1, 6, 10 and 12 ot Kollegal Constituency, Tables No.
2.4, 8 and 9 of Santhemaranahalli Assembiy Consti-
tuency and tables 4, 6, 7, & and 10 of Gundlupet
Assembly Constituency paras 22 to 25 reiterate
the said allegadons. In para 26 the petitioner gives
cartain figures which accordiag to him represent the
votes actually polled in his favour i the Assembly
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reiered to theiein.  Paras 27 and

begments

28 allege that rejection and mixing of votes was con-

trary to law and had materially affected the resuito -
the clection.

For the sake of clarity, the petitioner’s gri-
cvance as regards the improper reception and
rejection of votes as also the irregularities in the
matter of counting ol the votes may be summed
up thus

(1) More than 30,000 votes caste in favour
of the pititioner have been rejectcd without
assigning proper reasons Most of these
votes were rejected in Kollegal Cha-
marajanagar, Santhemaranahally  and
Gundlupet Constituencies,

(2) The rcjection was made by the Returning
Officers of the Assembly Constituencies
who were not competent to do sc.

(3) The rejection of thc vowes was not in
acecordance with the procedure prescribed

by the Rules and without showing the
ballotts to the clection agents ' of the
petitioner.

(4) The objections raised to the rcjection of
votes in regard to Kollegal, Santemara-
nahalli Chamarajmagar  and Gundlupet
Assembly Constituencies were ignored by
the officials concerned.

(5) The result of the election was materially
affected by reason of a proper votes
polled in favour of the petitioner with
those counted in favour of the elected
candidate.

(6) Rejected ballot papers do not have the
signatures of the Returning Officer affixed
to them as required under sec. 56 of the
Conduct of FElection Rules.

(7) The reprosentalion made by the pcttioner
seeking a recount was rejected mechani-
cally.

The question then is whether the allegations
made by the potitioner in regard to the irregu~
larities set out above are supported by the material
facts requircd to be stated in terms of Sce. 83 of
the Representation of the People Act.

In so far as the petitioner's allegation that
more than 33,000 votes casy in his favour wore
rejected without giving any peroper resaons and that
large scale irregularitics were committed in the
counting of votes, the petition does not disclose
the basis on which those allegations are made
nor does it provide the materiul 1acts relevant



\
ot V—siw 3 (iii)]

thereto, The allegitions are gensral in  nature
and Dblissfully vague. Simply saying that out
of the rcjeeted votes more than 30,000 were polled
in favour of the petitioner is of no consequence
in the abscnce of supporting material facts relevant
thereto. Similarly, thc ommibus allegations that
large scale irregularities were committed in the
counting of votes or that the votes polled in
fbvour ot the petitioner’s were rejected  without
dssigning proper reasons does not meei the require-
ment of Section 83 of the Act nor do the said
allegations pive rise to a triable issue.

The next allegation is that votes were rejected
by the Returning Officers of the Assembly
Constitugncies instead of the Returning Officer of
the Parliamentary Constituency. The absence of
signatures of the Returning Officer of the Parlia-
mentary Constituency, on the rejected Ballots
is also urged as a ground to challenge the Election.
The petition does not however make out a case for
interference with the result of the Election cven
on the basis ol the said allegations. It is com-
mon ground that Election for the Lok Sabha and
the State Legislative Assembly were held together.
The Returning Officers for the Asscmbly Cons-
ﬁitucncies comprising the Parliamentary  Consti-
tuencies were appointed as the Assistant Returning
Officers for the Parliamentary Constituencies. The
power of the Recturning Officer in  repard to
rejection of Votes are exercisable c¢ven by the
Assistant Returning Officers, appointed for the
Constituencies concerned. This is evident from
Scction 22 ol the R. P. Act, which reads :—

“(1) The Election Commission may appoint
onc or more persons to assist any returning
officer in the performance of his functions:

Provided that every such person shall
be (an Officer of Government or of a local
authority).

(2) Every assistant returning officer shall,
subject to the control of the returning
officer, be competent to perform all or
any of the functions of the returning
officer

Provided that no astistapt returning
Officer shall perform any of the functions
of the returning officer which relate to
the serutiny of nominations unless the
returning Officer is unavoidably prevented
from performing the said functions.”

The Assistant Returning Oflicer’s were, therefore
entitled to perform all the functions of the
Returning  Officer except those rdlating  to
scrutiny of the nomination papers, which function
could be perform by them only if the Returning
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Officer was unavoidably held up.  The rejection of
the votes by the Returning Officers of the Assem-
bly Constituencies in exercise of their powers as
Assistant Returning  Officers of the Parliamentary
Constituencies, cannot therefore be found [ault
with. It follows ‘hat the absence of the signa-
ture of the Returning Officer oun the rejected
Ballot Papers, would also be wholly immaterial
so long as the Assistant Rcturning Officers have
in keeping with the procedure prescribed by the
Rules signed by the rejected ballot papers. That
the Assistant Returning Officers have signed the
rejected ballot papers is not disputed. The result
is that the rejection of the ballot papers by the
Assistant Returning Officers of the Parliamentary
Constitucncies, does not afford any cause of
action to sustain the petition,

That brings me to the allegation that the
rejection of the ballot Papers was in violation ol
the procedure prescribed by the Rules and without
showing them to the “Election Agents” of the
petitioner. It was argued by Mr. Shantaraju,
Counsel for the second Respondent that the
question of showing the ballot papers to the
“Election Agents’” of the petitioner did not arise
having regard to the fact that the petitioner like
all other candidates was entitled to appoint only
one *“‘Election Agent”. Section 40 of the R. P. Act,
entitles cvery candidate to appoint any person
other than himsell to be his *‘Election Agent™.
Section 45 provides that an ‘'Election Agent™, may
perform such functions as may be prescribed. There
is therefore no gainsaid that thc question of
petitioner appointing more than one person as
“Election Agents” did not arise. The averment that
the Ballot Papers were rejected without showing
the same to the “Election Agent” of the
petitioner is thus clearly mis-placed. What the
petitioner obviously means to say is that the
votes were rejected without showing them to his
“Counting Agents”” appointed undcr Section 47
of the Act. Even if we ignore the confusion
which the petitioner appears to be suflering
from, the question is whether the allegation
regarding rejection of the Votes contrary to
the procedure prescribed by the Rules, and
without showing thc Ballots to the *‘Counting
Agents” can be said to provide a cuuse of action.
In so far as the violation of the procedure pres-
cribed by the Rules is concerned, the Election
Petition does mnot give any details whatsoaver.
All that is stated is that the rejection wis con-
trary to the procedure prescribed by the Rules,
The petition ought to have sct out ‘he materil
facts in regard to the alleged violation which the
petitioner had in mind while making the said
allegation. Sin.ilaily the allegation that the Votes



were rejecied without showing the same 1o “*Elec-
tion Agents” (“Counting Agents™) is also bereft of
any material facts, The petition does not indicate
the number of votes that were rejected without
showing the same to the *“‘Counting Agents”
concerned nor does the petition give the names and
Particulars ol "he “"Conning Agen's™ coneerned
or the Assembly segmen' in relo‘ion 'o which
such alleged irregularity was  committed. The
general allegation that ballots were rejected withou!
showing the same to the “*Counting Agents” of
the petitioner, would not thercfore meet the
requirentents of Section 83 especially when the
petitioner does not disclose the basis on which the
said allegation is made.

Coming then to the rejection of Votes polled
in Kollegal,  Santhemaranahalli, Chamrajnagar
and Gundlupet Assembly Constiluencies, all that
the petitioner has stated is that the “Counting
Agents™ inrespect of some of the counting Tables,
for the said Assembly Constituencics had raised
objections regarding improper rejection of votes,
which were mnot  considered by  the Returning
Officer.  The petition does not howcver state the
requisite fucts in regard to the nature of objections
and the number ol votes that were rcjected on
cach one of the tubles referred to by the petitioner.
As observed by the Supreme Court in JIT ENDRA
BAHADUR SINGH vs. KRISHNA BEHARI &
OTHERS /AIR 1970 SC. 276/ even if.the petition
gives certain figures as to the rejection of the
valid votes and acceptance of invalid votes, the
same cannot be considered as an adequalc statement
of matetial facts if the petitioner does not dis-
closc the basis on which he ariived at those
figures A bald assertion that those figures were
obtained rom the “*Counting Agents” ol the
unsuccessful candidates cannot declared the Court
afford the necessary bhasjs.

In the instant cases the pelitioner has not
cven pgiven the figures of the votes  rojected
improperly and despite ohjections raised by the
Counting Agents on his bchalf, The allegation iy
much too viguc to give rise to a cause of action,
As 1o how many votes werc rejected and what
were the objections that were raised against
1eivction  thercof  has not  heen disclosed, The
allegation therefore remains unsupported by the
material facts requisite for making out a triable
case,

The position is no differcnt in regard to the
allegation of the petitioner that voles polled
in his favour were counted in favour of the
elected candidate. Even here, the allepation is
totally vague and gemeral in nature. What the
petitioner  states is  that with  every bundle
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of 25 ballot papers 4-5 votes polled in his favour
were mixed with the votes polled in favour of
the sccond Respondent correspondingly reducing
the number of votes polled in favour of the
petitioner. The allegation is that objoctions
regarding the improper mixing of votes in regard
to certain Counting Tables for Kollepal, Chamraj-
nagar, Santhemaranahalli and Gundlupet - Consti-
tuencies were raised by the Counting Agents
but ignored by the Returning Officer. The peti-
tioner does not however give any details as to
the number of votes that were so mixed on each
onc of the tables referred to by the petitioner
and the basis on which the allegation reparding
improper mixing has been made. In the absence
of material facts supperting the allegation of
improper mixing it is difficult to sec how ths
petitioner can claim a cause of action to mainrtain
this petition.

Last but not the least is the allegation
regarding mechanical rejection of the Represen-
tation madc by the petitioner in  which the
petitioner claims to have pointed out the irregu-
larities in the improper recaption rejection
and mixing up of votes in course of counting,
A copy ol the Representation filed by the
petitioner has been produced as ANNEXURE-D
to the petition. The English translation of the
Representation furnished by Mr. Gangireddy.
Counsel for the petitioner reads as under ‘

*From :

S. Siddaraju,

Candidate (Congress)

15 Chamrajanagar Parliamentary Constituency,
No. 2358, ‘G’ Block,

Adichunchanagiri Road.

Mysore.

To :

The Election Presiding Officer,

15 Chamrajapagar Parliamentary,
Constituency, Chamrajnagar,
Sir,

The counting of votes for the 13th Parlia-
mentary election took place on 6-10-1999, T have
doubt and suspicion in couating votes, because
the -votes polled for Assembly constituencics and
Parliamentary constituencies are not talling.
There are variation and differences in polled vote
and while deciding the invalid votes, the votes
polled in favour (Hand symbol) are rejected.  And
while making the bundle of 25 votes counted
votes, the votes polled in my favour were mixed
up in the bundle of other candidates, and counted
in their favour, T have a doubt and suspicion
in connting votes. I feel injustice is caused to me
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for the reasons stated above Hen(.c { rcquebt
you to order for recouanting of votes of Chamara-
janagar Parliamentary constitucncies.

Dated : 7-10-1999. Yours truly,

. Sdj-

It is evident from the above thut the' Representa-
tion did not contain any allegation regarding votes
heing rejected. by Officers not competent to do so or
regarding votes being rejected in. violution of the
procedure prescribed: by the Rules and without show-
ing the ballot papers to the Counting Agents con-
cerned: or votes being rejected despite ohjections
raised by the “*Counting Agents” in Kollegal, Santhe-
mharanahalli, Chamarajanagar and Gundlupet Assem-
bly Constituencies or 4 to 5 votes polled in favour
of the petitioncr being mined with the bundle of + ~tes

polled in favour of the successful candidates. The.

Ropresentation is based on doubts which the petitio-
ner vntortained regarding the counting of Votes and
rcjection of those that were polled in his favour. In
the absence of any specific allegation suggesting any
irregularity in the counting process, the Returning
Officer was justified in rejecting the request for a re-
count., Tnasrhuch as the Re-count applied for by the
petitioner was declined the Returning Officer did not
in my opinion commit any illegality or impropriety
to affect the validity of the result declared by him.
As a matter of facl, the absence of any one of the
allegations now made in the Election Petition chal-
lenging, the validity of the counting and the result,
clearly shows that the petitioner did not on the date
ol the counting have any reasonable ground to ques-
tion the result of the counting process as such. Even
if the allegations now madc in the petilion are taken
on their face value, the same fall short of the require-
ments of Section 83 of the R. P. Act, and therefore
do not provide a cause of action to the petitioner to
maintain the present petition.

Mr. Gangi Reddy, however, argued that the
deficiencies in ihe petition could be removed by
permitting the petitioner to amend the same. He
submitted that the application made by the: petitioner
for amendment could be allowed and the particulars
set out therein allowed: to be incorporated, which
would provide a cause of action to the petilioner.
There is in my epinion, no merit in that contention
either. The legal position as settled by the decisions
of the Supreme Court referred to earlier makes a
distinction between material facts the absence whereof
would result indismissal of the petition for want of
cause of action and material particulars that could
be provided if not originally set out in the petition,
As stated by their Lordships in V. NARAYANA
SWAMY’s casc/ATR 2000 SC. 694/ while lailure to
plead - material facts is fatal to ihe Election Petition,
'the absence of material particulars can be cured at a
later stage by an approprmtu amendment,  Sidce
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the petmon as drawn up by the pentloncr haq heen
found to be lacking in material facts, there is no
question of the petitioner infusing life into the same
by way of an amendment. Even Mr. Gangireddy,
was [air enough to concede that material facts could
not be introduced by way of an amendment while
material  particulars  could be provided, He
therefore described the Amendment Application as
an attempt (o provide material particulars and not
material facts which according to him were already
set out in the petition. Since that submission has
not been found to be correct, there is no room for
granting the application for amendinent to bring in
material particulars.

Issucs No. 2 and 3 are accordingly decided against
the petitioner.

Issucs No. 4 and 5 :

Keeping in view my findings on Tssues 2 and 3,
above, 1 consider it unnecessary and academic to
deal with Issues No. 4 and 5.

In the result, this petition is liable t  be rcjected
in terms of Order VII Rule 11 of C.P.C. read with
Section 83 of the R, P. Act. The same is accordingly
rejected with costs assessed at Rs. 1,000 to be paid
out of the sccurity deposit made by the petitioner.
The balance shall be refunded to the petitioner.

The Registry shall take steps for communication
of this Order to the Speaker of the Lok Sabha and
Election Commission, in terms of Section 103 of the
Representation of the People Act,

Sd/~
Judge

IN THE HIGH COURT OF KARNATAKA AT
BANGALORE

ELECTION PETITION NO. 21/1999

BETWEEN :

A. Siddaraju, Major
R/o. No. 2358, ‘J* Block,
Adichnnehanagiri: Road;

Kuvempunagar, Mysore, Petitioner

(By 8ri G. Gangi Reddy, Adv.)
Vs,
1. ieturning Officer No. 15,

Chamarajanagar.

Lok Sabha Parliamentary Constituency,
‘Chamarajanagar, and

The Deputy Commissioner,
Chamarajanagar Distt,

witlls



2. V. Srinivasi Prasud,

§/o. Venkataiah, M.P.,

Major, R/o. No. 91, Bhecemusandra,
7th Main, Javalikshmipuram,
Mysore-12.

3. H. Govindaiuh,
Deputy Registrar of Evaluation,
Karnataka Open University,
Manasagungotri.

4. M. K. Kempe Siddaiak, Major,
No. 412, 4th A" Main Road,
Ird Stage, Basaveewaranagar,
Bongzlore-79.

5. Vicharavadi Mantalingaiah,
President, AJM.S.,
Gandhinagar, My.ore.

The Goto Ady. Ter R-1

G. V. Skanthareju for R-2,
Respondents 3 1o 5 are placed ex-parte v/o,
dt, 24-6-2000,

DECREE IN ELECTION PETITION

This Election Petition filed u/s. 81 of the Repre-
sentation ‘ the People Act. 1931, by the Petitioner-
candidate al 1999 Gunersl Flection to the Lok Sabha
from No. |5, Chamarajanagar Parhamentary Consti-
tuency held on 11-9-199¢ pravine that this Hon'ble
Couvrt be pleasel 1o ;

Respondents

1. Call for the coacerned records. order for
produaiton of th Bullot Papers including the
rejected votes and pass [or orders, for recount
as deemed [it, in the interest of Justice.

a7 fzefi,
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2. Dcecelare the clection of 2nd Respondent as

void and thereafter declare the Petitioner is
elected as M.P. for the Parliamentary Section
15 of Chamarajanagar in Karnataka State,
in the interest of Justice and equity.

]

This Election Petition coming up for orders, on
1.LAs. 1 Lo ¥V regarding I.LAs. | and NI for deletion
of Respondent No. [ (rom the Election Petition,
1.A. 11 for striking out the Paragraphs 2 to 22 in the
Election Petition and for dismissing the FElection
Petition, T.A. IV and LA, V for amendment of the
Election Petition, between 9-6-2000 to 30-3-2001 and
tor Pronouncement of orders on 20-4-2001 in the
presence of Sri G. Gungi Reddy, Advocate for Peti-
tioner aad tie Gov oot Advocde for lespoiont
No. b oand Sri G. V. Shantharaju, Advocate lor
Respondent No. 2 and Respondents 3 to 5 having
been placed ev-parte v/o duted 24-6-2000 and for
the reasons stated in the order, it is ordered and
decreed that the Elcction Petition be and the same
is hereby dismissed.

And it is further ordered and decreed that the
Cosls essessed  at Rs. 1,000 to be paid out of the
Secarilty Deposit made by the Pelitioner to the 2nd
Rewpondent. The balance amount shall he refunded
to the Petitioner,

Sd/-
Registrar (Judicial)
[No. 82/KT-HP/21/99/2001]
By Order,
BABU RAM, Scey.

7 d9%7, 2001

2 fa afgma, faaeg awr & amror fqaiss, 2001

& fAn S WA AW AT F oeqeg (2) # fafafzee fRatwadm wogmr & wmew (3) ¥ o3A% amwa fafa-
facz fagiaa % am o g, 7w gfafeer wtafas, 1951 qar qd@s aam au fqqdi gor sufed
T ATRAT & wAed (4) F ovamfnm awd fatww swdt e e mfew w9 B osmwa v Y

WY w33 weilell F oaeen gsAr fio ot 97§ R wewmer & (AT ot A B &R [aT
et f@ur 3 A fealaa wen w7 vg awaw 51 omwr 2 fF owEw oqm 3eq owEeAdr @ Ao w0

ot wreor A Amtfae qdr 2,

s ud, featga amw owwr wfafas o g/ 10w & sawem § AT @ Aol ¥ wew (3) A
fafrfae =ulgqat #1 d@9% & f&ar o7 mw ¥ or el vmw % frarm awr wemr Perm Tfrg & AF WA
A AT A A 0 I oAnw A afig rodfm owd o meafs & fan frfie o w2
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FAE-—50, afasarg

4. 28——GATREAT T, @1, vR, T, ——FE
Hiwe A, 12, (Aq. 274 )
4-3FE, I I, AATE AT, A== 30,
afaaarg

5. 30-—foezeT 1. e, i —— T —
HYA GAHT 14,
Fifeaeel} 177, T 91T FAFIEHHAT,
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®E W AT AR ad o

— T

5, THEERTY AT TEE, TREIE, afraarg
[€. 76fa. ar.-fa. &.[2001]
WIW T,
g aH, qfew
ORDER

New Delhi, the 7th Novensher, 2001

O. N. 147.—Whereas, the Efection Commission is satisfied that {each of the contesting  candidates
specified in column (3) of the Table below at the General Election to the Tamil Nadu Legisiative Asscrnblyw
2001, held from the Constituency specified in the column (2) agamnst his/her name has failed to lodge
an account of his/her clection expenses as mentioned  in column (4) of the said Table, as required by the
Representation of the People Act, 1951 and the Rules made thercunder;

And, whereas the said candidates have either not fumnished any reason or explanation
failures even after due notice to cach of them and the Election Coramission is satisfied that
good reason or justification for the said failure:

for the said
they have no

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission here by decliros
the persons specified in column (3) of the Table below to bz disqualified for being chosen as and for being,
a member of cither House of the Parliament or Legislative Assembly or Legislative Council of a State for
a period of 3 years from the date of this Order.

TABLE

§l. No. & Name of Assembly

No. Constituency

1 2

1. 15-Gummidipoondi

2. 16-Ponueri (8C)

3. 18-Villivakkam

Name & Address of the
contesting candidate

Reason  for disqualification

3

Nedunchanzhian, E,
Vadamadurai,
Village Uthukottai
Taluk,

Tamil Nadu,

Rathinam, A.D.,

4, Valluvar St.,
Arani, Ponneri Taluk,
Tamil Nadu.

Abubakkar M.,

35/39, Angamuthu Nagar,
Ist St., Padi,

Chennai-50

Tamil Naduw.

Accounts not lodged at all,

-do-
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4.  28-Poonamallee Gouthaman, C. N. A, Accounts not lodged at all.

Old No., 12 B,

(New No. 27 BY,

41h West, Cross Street,
Shenoy Nagar,
Chznnai-30

Tamil Madu.

5. 30-Tiruttani 1. Chandrababu, P. §., -dc-

S/o Subramanian,
Kodivalli Village,
Mupur Post,
631-204 Via,
Kanakammachatram,
Tiruttani Taluk
Tamil Nadu.

2. Thiyagarajan, T. M., -do-
5/0 Muntrathinam,
2/32, B. Sannathi St.,
Thiruvalongade-631210,
Tiruttani Taluk,
Tamil Nadu.

3. Jayaraman, A.,
$/6 M. Arumugam, -do-
72A, Thattankulam Pudur,
Tiruttani Town,
Tiruttani Taluk-631209
Tamil Nadu.

6 . 3-Pallipattu . Bankaran, G.,
Nediyam Village & Post, -do-
Paltipattu Taluk,
Tiruvallur District,
Tamil Nadu.
Thiruvengadam, A. K., -do-
4/401, Dr. Ambedkar Street,
Vanganoor,
Village & Post,
Pallipattu Taluk,
Tiruvallur: District,
Tumil Nadu.
3. Panchatcharam, D., -do-
Somasamudram Colony,
Sholinghur Post,
Walaja Taluk,
Vellore District,
Tamil Nadu,
4. Vinayagam, P. A,, -do-
Mettu Street,
Buchireddy Palli,
Village & Post,
Tiruttani Taluk ,
Tiruvallur District,
Tamil Nadu,

2
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] 2 3 4

1. 197-Wangudi . Maliraju, M., Accounts not lodged at all.
Gunappanendal (P.O.),
Fmaneswaram (via).
Mayangudi Taluk,
Tamil Nada
Rasool Khan. P. M. K.,
5. Pakkir Rowther St., ~do-
Mlayangudi,
Tamil Nadu.

%)

[No. 76/TN-LA/200 1]
By Order,
BABU RAM. Scey.
et
a5 {gaefl, 7 sq¥A¥, 2001
UIH. 148 ~faaf=a WA &1 wHEE 21 5ar £ % &7 fagie ey # v gcn fegss, 2001 8 fFooo
wen (2) # fafalysz fratsa da & gor & evea (3) § 7o ot fafdiace faat=aq @9a am weas wendl, @1 ufq-
fe_lfg;q- qf‘uf‘ﬁq‘qi 1951 97 &z2F AT T fﬁ')."q‘]l' 3T ﬂ'&f&"[ﬁ' I IO B TR (4) H zarafneg 51-'-'('::‘- f#':ﬁa‘_'l'
spdt &0 r witfaw Afw ¥ afEw s K OoswwA a3
a7 T wefydi T oamw e o sEue ot 3 owwwser & fm wrAr # | o wadr -
v w30 frar @ sk frafss wolw w1 @2 wamnd @Y w0 & Pr o SA% qm 3w wwdAAT & fAn & gl
Frew op Aty g8 &
wa: ord, faatam widiT 39 gffaar a9 10-F & wAEOTH A Ay @i F e (3) ¥ fafufae
sffdl #Y 5aT ¥ GRAT oft mew & a0 fedy TowfAw wsr g w0 faua war wear fagm ofvor & v
FX I o A F faviw Aanrw # arfma fm oad Ay st v fao e arfor s 2o

wreofy
%, fav qar fRat=g &da frate =red arer aredt &1 A AT qar fvdAr @ wmm
g, %, 7. &7 Aw
1 2 3 1
1. 16-7R7 AR (A..70) TR T, frataa a7t @ B ot Far arfae ad
gAY (T ) AERIHTE N fepair 1
AEAFET (ATAT) FTA
2. 29-FTIE 1. #rq -Igr-

FrEEIEREHT (M)
HH1A7 FlRaWAZT T
FTF |

2. TIHFART, AT~
FERAVFE, TETRIAT,
FAGZT, F7 |

3. FINS, w1
FTRLA (07)
FHEATRETS 16

oM NI A |
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[7. 7ef¥7a-fa, 7. /2001]
AT H,
18 T, xfaa

ORDER
New Delhi, the 7th Noveraber, 7001

O.N, 148. —Whereas, the Elgction Commission is satisfied that each of the contesting  condidati s specificd
in column (3) of the Table below at the General Election to the Kerala Legislative Assemhly, “C01, beld frem the
Constituency specified in the.column (<) against  his/her name  has failed te ledge an acccunt of his/lier election

cxpenses as entioned in celumn (4) of the said Table, as required by the Representation of the People Act, 1951
and the Rules made thereunder;

And, whereas the said candidates have cither not furnished any reason or explanation for the said failures
even after due notice to each of them aund the Election Commission i satisfied that they have no geod reason or
justification for the said fuilure;

Now, therefore, in pursuance of Sectiun 10A of the said Act, the Election Commission hercby  declares the
persons specified in column (3) of the Table below to be disqalified for being chosen as and for being, a member of

cither House of the Parliament or Legislative Assembly or Legislative Council of a State for a peried of 3 years from
the date of this Order.

TABLE

SI.  No. and Name of Assembly Name and Address of the contesting
No. Constituency candidate

Reason for disqualification

1 2 3 4 -

- P .

. 16-North Wayanad (ST) Paleri Raman,
Paleri (H),
Makkiyadu Post.
Vellamunda (via)
Kerala

Accounts not Yo dged at all

2. 29-Kalpettu 1. Biju,
Kottayadokolly (H),
Checkkallor,
Kaniyambetta, P.Q.
Kerala

-do.

2, Ramchandran, | -do-
Kannankott,
Rattakkolli,
Kalpetta,
Kerala,

3. Hamaza, -do-
Korankunnan (H),
Kambalakkad Post,
Wayanad,
Kerala,
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V.T. Appachan,
Vadakkethil,
Chamappara,
Secthamount (P.O.)
Kerala

3. 30-Sulthan Bathery

(KA 26, 1923  [Parv TI—Sec, Hiify

4

Accounts not Jodged at all,

ST

% =Y, 7 qJaRE, 2001

[No. 76/KL-LA/2001]
By Order,
BABU RAM., Secy.
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THE GAZETTE OF INBIA: NOVEMB

ORDER

New Delhi. the 7th November, 2001 .

ER' 17, 2001/KARTIKA 26, 1923

[ParT H1-Stc. 3(iii)]

O. N. 149, ~Whercas, the Election Commission s satisfied- that each of the contesting candidate specified
in column (3) of the Table below at the General Election to the West Bengal Logislative Assembly, 2001 held from
the Constituency specified in column (2) against his name has failed 10 lodge any, account of his election expenses or

has failed to lodge his account of election expenses in the manner requjred by law as shown in column (4) of the said
Table as required by the Representation of the People Act, 1951 and the Rules made thereunder; and

Whereas, the said candidates have either not furnished any reason or explanation for the said failure even

after due notice or the Election Commission after considering the representation made by them, if any, is satisfied
that they have no good reason or justification for the said failure;

Now, therefore, in pursuance of section 10A ol the said Act, the Election Commission hereby declares

the pesons specified in column (3) of the Table below to be disqualified for being chosen as and for being:a ' member
of either House of the Parliament or the Legislative Assembly or Législative Council of a Staie/Union Territory Jur
a period of three years from the date of this Order

1

b

S.
No.

2

4—.Cooch Behar North

26—Phansidewn (ST)

79—Hanskhali (8C)

81.—Ranaghat West

81—Ranaghat West

. 83—Haringhata

Number and Neme of
Assembly Constitucney

TABLE

Names of contesting candidaies

3

Sh. Prakuash Roy

Magazine Road,

P.O. + District: Cooch Behar,
West Bengal.

Sh. Cornelius Tigga

Churnidangi, Chathat bansgaon,.

P.O. & P.S. Phansidewa,
Distt, Darjeeling.
West Bengul.

Ms, Amrita Sarkar
Vill : Hemayctpur,
(Mathparayarpur),
P.O. Shibnarayanpur,
P.S. Dhantals,
District Nadia,

West Bengal.

Sri Dipankar Biswas
Cospers Notified Area,
D Block Ward No. 3,
District Nadia,

West Bengal.

Sri Swapan Dutta
Vill. 4- P.O. Panpara,
District Nadia,
West Bengal,

Sh. Paresh Mondal
Vill. + P.O. Chanduria,
District Nadia,

West Bengal,

Reason for disqualification

4

Account not lodged at all

Account not lodged at all

Account not lodged at-all

Account not lodged at all

Account not todged at all

Account not lodged at all
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1 2 3 4

7. 83—Haringhata Ms. Shefali  Halder
Vill. 4- P.Q. Chanduria
‘ District Nadia
| West Bengal,

Account not lodged at all

8. 130—Bhatpara Sri Narendra Pratap Mishra Account not lodged at all
.2B, Prince Rahimuddin Lane,
Kolkata-700033.

9. 130—Bhatpara Sri Ajay Biswas Account not lodged at all
| 29/4/1 Kabin Rd.,

"PO. Jagatdal 24 Pgs (N)

Kolkata-743125,

10. 130—Bhatpara Sri Ramesh Shaw Account not lodged at all
55/1, Atchala Bagan Road,
Jagatdal, 24 Pgs (N),
743125,

11. 293—Nalhati Dr. Jayprakash Chakrabarti vAccount not lodged at all
Nalhati Medical Centre,
PiO. Nalhati (T.S.)
District Birbhum.
West Bengal,

12, 293——Nalhati Sri Bhanjan Letl »‘Account not lodged at all
‘ Vill.ABanti,
“P10. Bautia,

District Birbhum.

West Bengal.

[No. ‘76fWB-LA /2001
* By 'Order,
“*GHANSHYAM KHHOHAR, Secy.

HT2W
7% fassfl, 7 3%, 2001

0T %, 150 ——fyaisT wiEer FT owutqE £ @0 8 fF os€wmr fawrw awr % mmrew fagtEs 200
¥ fad areAew (2) & fafrige fqafew dx & got &, @ew (3) & 9w |raw fafafree faatew &ed gmar
gam wyadl, wts afafafaea sfufmes, 1951 A9r adT &3 7@ faga g sidfaq ssq smoft & wava (4
# marafwg wad fRavsa ewat 1 %% o7 ey wfawm s §F owawa vF #

W IF werAdl A wws g0 5 w97 dY 9w omAweaal & fAd o dr wrf st wgar
wedtFeor wEY faat & ar 9Aw g f@d v wewEEAt ov, @@ w31, faE w7 & gewe faetww g
1 o3 AAA Y W & ofF Sa® wrq wET waeaar & g s oratey Fwiew o qn samfeer o #

wa: wa, faatwq srain 9w wfafma & g 10F & 997w § 9F 1 ool & W (3)
fafafzee  afraat &1 dag & fedft ff saw % a0 feft Tso/de wsw @@ & faara . @ar. waar B
qftqy ®WEE qT WA AR Awd A % fToza wew w oafa v @ oa3d A oseata & o fragy
wtfr wval & ¢
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aroft

xwd, fratamdaw frataa sr$T 410 w4l FTqTH AT frTgAT &1 wTTOr
TH T FAH qaT
1 2 3 4
1. 94-ATqTT st oA S, %1 of) Sy arfaer 7 frar

X}

10.

11.

9 4—F Tl

11 1-FER{IT

138-drtfaae
(7.1 .T.)

138~ fHegT
(m.5.91.)

1 38—froifaran
(F.<7.9T.)

139~31FEHAT

1 39-TTITHAT

1 40—7HATRIFAT

£/ ST ARTIVST, A THTET,

fer qatarer, 3T

#fr et AT,
v ATAET,

7. 97T, @R AL, 9797 J7,

fatar et ST

oy A Al
BFIA/T . FH N, T A,
foat TR, IEET )

s qardE gy

wTH AT

qr. w1, favsy, qrar fae,
AR, TEET |

= Stfeaa I
FETH, g1/220
g 14, TTIFAL-9,
forerr qrzerg, 3T

T adq AT Figwh,
gy &, A1/ 1186,
HHTI= 20, TTITHAT,
fsr fegvarg, 9T

st g fadd

FATET 7. /115, §4L-2,
ITITHAT, TEAT |

sit dfawr  HgE,

1/ 386 FRTAI,
UITAAT- 1 4, TLAT |

A ATET T W,
FEATEAT 2T,
FET T, #1231,
TIIEAT, 769007, IFAT |

ot wa frea,
FAT/TY, HITATAT, TSTHAT
firerr ez, ¥t

AT RN A AT
AT TTTeAT, a1 ST
fmT H_"A;,"’:;, _‘ﬁ:ﬁnr |

w15 WY Ay Zrfae 43 frar

®rE oft sy anfiasr 7 FRar |

F1& off e arfas wgf frar |

#1 oft Sy arfae /gt fear |

S Wiy By wTfirer gt Foart

Frd ot Ay srfaer wgr faaT

w1$ off Fray arfae aE fRam

F15 o Ay arfirer a8 frat |

wrE oY Frar e a4 fear |

F 1% o g &Tfiyer AET fFaT o



[orr 11—y 3 (iii)] T BT VIO | AT 17,200 1B 26,1923 419

1 2 3 4
12, 140-HArages =Y g mE, &1 off 7ray arfa= /df far |
gr/ar. At WA
farerr geazarg, gErar)
13, 141~amTE(w. &, w0, ) i dwzaTd Fr§ ot frar Tifeer 74F fear |

PIA(TT, HITAMIAT,
faar  geaTg, 9L |

14. 141-TAR (7. 7, A0 ) S ar{Es fema, %1% A1 7t gofae T81 fwar
w7 ZrdTE AT, arr A,
forar qrav g, 39T )
[#. 7¢/sdmi-fa.a./2001]
HIIW &,
TAVGH FIF, AT

ORDER
New Delhi, the 7th November, 2001

O.N. 150.—Whereas, the Election Commission is satisfied that each of the contesting candidate specificd
in column (3) of the Table below at the General Elcction to the Orissa Legislative Assembly, 2000 held from the
Constituency specified in column (2) against hie namc has failed to lodge any account of his election ¢Xpenscs or
has failed to lodge his account of clection expenses in the manner required by law as shown in column (4) of the
said Table as required by the Representation ol the People Act, 1951 and the Rules made thereunder; and

Whercas, the said candidates have either not furnished any reason or explanation for the said failure even
after due notice or the Election Commission after considering the representation made by them, if any, is
satisfied that they have no good reason or justification {or the said foilure;

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hercby doclares
the persons specified in column (3) of the Teble below to be disqualified for being chosen as and for being a member
of either House of the Parliament or the Legislative Assembly or Legislative Council of a State/Unicn Territory
for a period of three years from the datc of this Order.

TABLE
‘S.“ Number and name of Names of contesting candidates Reason for disqua)iﬁcatjon-
No. Assembly Constitucncy
1 2 3 | T
—!.—_ 94-—Nawapara Sh. Gananath Joshi, Account n-(ﬂod—g_cd—at E -

AT/P.Q. : Nuapada,
P.S. : Nuzpada,
District : Nuapada,
Orissa.

2. 94—Nawapara Sh. Jeerakhan Majhi, Account not lodged at all,
AT : Chalmunda,
P.O. : Khariar Road,
P S. : Jonk,
Distt : Nvapada,
OQrissa.
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3

10.

11.

2

1 11—Balapgir

138—Biramitrapur (ST)

138—Biramitrapur (ST)

139—Rourkela

139—Rourkela

139—Rourkcla

140-—Raghunathpali

140 =Raghunathpali

140—Raghunathpali

140—Raghunathpali

2

Sh. Benimadhab Hota,
AT/P.O : Leogaon,
P.S : Tusra,
District : Balangir,
Orissa,

Sh. Sukdev Pradhan,
AT : Madhupur,
P.O. : Limda,

P.S. : Bisia,

District : Sundargarh,
Orissa.

Sh. Daniel Lugun,

Qr No. B/220,
Sector 14,
Rourkela-9,

District : Sundargarh,
Orissa,

Sh. Pravat Nalini Mohanty,
Qr. No. B/l116,
Sector-20,

. Rourkela,

Orissa.

Sh. Subash Dwivedi,
-Qr. No. C/115,
Sector-2,

Rourkela,

Orissa.

Sh. Devika Mahato,
B/386, Koelnagar,
Rourkcla-14,

"1Orissi.

Sh. Johnson Anil Bhengra,
Fertilizer Town,

Qr. No. /23],

Rourkela 769007,

Orissa.

Sh. Tgnace Tirkey,
AT/P.Q. : Jhirpani,
Rourkela,

Distiict : Sundargarh,
Orissa.

Sh. Kishore Chandra Naik,
Vill. : Gopapali,

P O. : Vedvyas,

District : Sundargarh,
Orissa.

Sh. Sura Oram,
Vill./P.O. : Jhirpani,
District : Sundargarh,
Orissa

4

Account not lodged at all

-Account not lodged at all,

Account not lodged at all.

Account not lodged at all,

Account not lodged-at 4.

" Account not lodged at'all

Account not lodged-at all

Account ot lodged at.all.

Account not lodged at all.

Account not Jodged at all.
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| 2 3 4

ool =3 (3T Sh. Baikuntha Dalei, Account not lodged at all
AT/P O : Jhirdapani,
District : Sundargarh,
Orissa

{4, 141—Bonai (ST) Sh. Basudev Kishan, Account not lodged at all.

AT : Hatikucha,
P.O. : Gopna,
District ; Sundargarh,
Orissa.

[No. 76/OR-LA/2001]
By Order
GHANSHYAM KHOHAR, Secy.
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