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WA BRI & warmu‘f (wn wamwg " BIywT) o w ﬁnq o wifafuw srde @ wﬁn;ﬂrd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(cther than the Ministry of Defence)

g HATHU
(gaate FET)
#€ faer, 30 wFIAY, 2001
®i.o7. 3182~ faearfom oufa  (sfewe o
gwaier) srfafeid, 1954 (1954 %0 44) Wi &
3 & gmnee (1) 371 g=A wiwEl ar s s
g, R @y OeEgrer ofr v g, fAgmw,
qEEY, oAt TWOT R Sag wigfen ® g odr
IUF WY G AGH ARMEE WAFK K ORAA
{awa wm st & fomas ¥ 3230 & 9O qug ammed
AIAA F G A g gAE HfAqEd wedi )
2. Ta% Frer q@ath swwrm F fa T 28-08-97 ®i
afumasr wwi-1 . (5)[93—d@ea (%) v nforwwn
faoir wmen # o
[®.1(3)[200 1—s=ra=]
A .wq . Afadt, sav ufuaw

349 GI/2001- 1

MINISTRY OF HOME AFFAIRS
(Rehabilitation Division)
New Delhi, the 30th October, 2001

5.0, 3182.—In excrcise of the powears conferred
by sub-section (1) of Section 3 of the Displaced Per-
sons (Compensation & Rehabilitation) Act, 1954
(44 of 1954), the Central Government hereby ap-
point Shri R, K, Yadav, Director in the Minislry of
Home Affairs, Rehabilitation Division as Joinl Chief
Settlement Commissioner for the pupose of perform-
ing the functions assigned to such Joint Chief Scttle-
ment Commissioner by or under the said Act with
mmediate effect.

2. This supersedes notification No. 1(5)/93-Seule-
ment (A) dated the 28th August, 1997,

[No. 1(3)/2001-Settlement?
B, N. LAHMIR!, Und¢r Se

(6557
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Al faeer, 30 wAET, 2001
.90, s183—feemrfaa  =wiwm  (wfaac mar
grate) wfafans, 1954 (1954 & 14) FNoATI
34 Fi TTAT (1) Foel WG UEAT AL TAIT AiCA
go, A wTEC nERIENG fOT @0 § A IR Qo
(s &0 ST 33 & sH TEHA g1 WA i S
a; wiweT, 0 v WER, (FIww E, daEvee, IF-
W TT T IET & ﬁ"Fleﬂf |
2. TEK FTIVT OTRAT AET F1 @FFEFE 28-08-97
Fi mfogwar @ER-1.(5)[/es-adEA (W) AT
stuFRT fRsr TR E |
[#.1(3)/2001-F@w)
Aioma. Al v wfam

New Delhi, the 30th October, 2001

S.0. 3183.—In excrcise  of the powers conferred
by Sub-section (1) of Sectror 34 of the Displaced
Perwons (Compensation and Rchabilitation) Act, 1954
(44 of 1954), the Central Government hercby direct
that the powcers exeicisable by it undep Section 33
of the said Act shall be cxercisabl: by Shri R, K.
Yadav, Director, Rehabilitafion Division, Minivtry of
Home Affairs.

2. 'This supersedes Rchabilitation Division’s Nati-
fication No. 1(5)/93-Scttlement (B) Jated the 28th
August, 1997,

[No. 1(3), 2001 -Scttlement)
B. N. LAHIRI, Under Secy.

ag fxedl, 30 sIFET, 2001

w3184 —faearfrr  afsn  (sfawe qa
gaata) wfafrem 1954 (1954 A 44) 70 oweT
34 7 SO (1) FTRr WAE  wiewar FT T
FIA P, FEW IR Ogg e fAam & ¥ fe o wae
yfgfegs [ 99T 24w IEET (4) F oAEA
TR FITT TOIT Fi ATH FET A w7,
o1 vm onEE, fAEew, T ower, st W
FUT WAL &G SO
2. TE FIVT AR WM FU [AAIE 28-08-97 i
wfag=ar -1, (5)[9s-agm@em (1) #0 wia-
w0 faur A0 F |

(% . 1(3)] 200 1 taew]
Ao, wifadi, wav afsy

New Delhi, the 30th Octohor, 2001

S.0, 3184,—1In exercise of the powers conferred
sub- Sub-section (1) of Secidon 34 of (he Displaced
Persons (Compensation and Rehabilitation) Act, 1934
(44 of 1954), the Central Guvernment hereby direct
that the powers exercisihble by it under Sub-section
(4) of Section 24 of the said Act <hall be exerei-able

by Shri R. K. Yadav, Dd¥iccier in the Ministry of
Home Affairs, Rehabilitation Divisien.

2. This supersedes Rehabilitation Division™s Noti-
fication No. 1(5)/93-Scttlemient (C) dated the 28th
August, 1997,

[No. 1(3)/2000 Setulement]
B. N. LAMIRI, Under Sccy.

wy

Fius, AF fUFeE A4 3N "arEg

(i e Y afoew fawor)

7§ fredT,

12 FFEET, 2001

F.AT. 3185 ——Frald ATHT OARFAT AU
afsn "dfzqr, 1973 (1974 #1 wfafsag 15 2)
FX 9IT 24 AT TERT (8) F7T NEA wiEAT =
wary e g sy & oA, wresoft, afgawr Frowvad
feam FaA FEw 490 @9t & fang rupgTat §
feaely it gfee ®amiat givr dfram GraAT T F9-
A% ®4 & A0 fadn ATFARATE 197 TAT 2

[A=ar 225/ 21/ 2000w = A 11 (i)]
gfr foz, wa7 wfag
MINISTRY OFF PERSONNEL, PUBLIC
GRIEVANCES AND PENSION
{Department of Personnel & Training)
New Delhi, ‘he 12th Novenber, 2001

§.0. 3185.—In excrcise of the powers con-
ferred by wub-section (8) of section 24 of the Ccde of
Criminal Proccdure, 1973 (Act No.2 of 1974), the
Central Government hereby appoints Sh. K.C. Go-
swami, Advocate as Special Public Prosecuter for
conducting cases instituted by the Dclhi Special Po-
lice Establishment in the exclusive Central Bureaa
of Investigution Special Courts at Mumbai.

[No. 225/21/2000-AVD.TI (i)
Hari Singh. Under Sccy.

5 fwsdY, 12 FI%E7T, 2001

FILAT. 3186.——F T #7F 7 TRRE 7T 713 gfwyr
afzar, 1973 (1974 0 AMNAYT 7, 2) B TV 24
£ o3ar (8) swr wwA whAgt w0 wine
7y g0 A fax seITaed, wigaer wrowerd
fear &g Bedrs wedwwm I % fadiw cwraeat i
feadr fgan qfam earar 300 afeqy @+t 5 gar-
AH ey w4 frin Aateaty s frgga wen
Al

[A=ir-225/21/2000-1. 37 2 -1 (ji) ]
RSN AT R T
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New Delhi, he 12th November, 2001

S.0. 13186.—In exercise of the powers con-
terred by sub-scctien (8) of section 4 of the Code ol
Crimimnal Procedure, 1973 (Act No 2 of 1974), the
Central Government hereby appomts Smi. Rabinder
Sabharwal. Advocate as Special Public Prosccutor for
conductiong cases instituted by the Delhi Special
Police Tstablishment in the exclusive Central Bu-
reau of Investigation Speciel Courts at Mun tai.

[No. 22521/2000-AVD.110i))]
Hari Singh, Under Sccy.

g5 fasdy, 12 q487, 2001
FI AT 3187 =71 wvy T magg w1 fRel
fama qfae Taiiw HAH4E, 19460 (19406 70 %fa-
fraw #.25) 47 G713 377 98" wlF~ar a1 9417
Fva g fredslae avnd w1 fzodr famn glmw
FaiE T Weafag R wm o owf mir F Ry
i fafaiasz 747 &, WiH7 —

(w) @ &7 Afws ({afiawm A7 fa0w)
w(afriw, 1957 (1957 F1 07) % W4W
T AV |

udss AT (F) % Sl awTiar W
gafad J970 ANES N4F, FATT AT G3-
77 F47 AT AAFGIT F HARH H (60 G754,
FFE QA1 H OIgAR R W CHGTIY |

()

[ 228/15/20017 A Zr -11]
gl feg, 37 wiTq,

New Delhi, .he 1. h November, 200]

$.0. 387.—In ecercisc o' the powers con-
ferred by sectton 3 of the Delhi Special Police Esta-
blishment Act, 1946 (Act. No. 25 of 1946), the Central
Government hereby specifies the follc wing offences
which are to be invesuigated by the Delhi Special Po-
lice Establishment, namely :-

(2) Offences punishable under Mmes and Mine-
rals (Regulation and Development) Act, 1957
(67 of 1957)

(b) Attempts, abetments and conspiracies i re-
lation to or in connectien with the offecnes
mentioned n clause (a) above and any cther
offence or offences committed 1 the course of
the sume (ransaction or aring out of the same
facts.

[No. 228/15/2001-AVD-11]
ITan Singh, Under Scey

WY AT TN AAIT 24,200 1WA 31923
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fasr w7
(i fas T &NT-*()
(ATehr =T
o fadr, 13 /4000, 2001

AT AT 3188 ~—heET] AT S|
Ay (Fad w1 3 #ly 4 fAFTT (Far . faagdy
st AL BT Edte)  fiidd, 1985 F figd 13
F 37 food (2) 0 gz afsar s w@ e o
g ug faaffes w012 5 At 3 90 4 5 wasfrm
¥ 971  FT 1 K3, 2000 T MTEG 2A oS
T 31 WA, 2001 FT 245 B AT datT F =0
s T bowEes, vac 5w s T aer gaan
F gpi 7@/ 37, FE A4d9% ¥ 15 Yfaas @y &7
yv fadr wraar |

HIOT,

[+ 7 2(15)[96[di%-3]

.71 &g, #wav ®=3 (dvqrn)

MINISTRY OF FINANCE

Departnren® of Economic Affarrs
(Trsurance Division)

New Delhi, he 13th November, 2001

5.0, AEE- In exercise of the powers cone-
ferred by sub-1ule (2) of rule 13 ol the Lifc Insurance
Corporation of India Class 111 and Clasy IV Emplo-
yees (Revision of Terms and cenditions of service)
Rules, 1985, the Central Government heicby deter-
mme that, subject to the other provisions of the sid
sub-rule, the payment in Lieu of bonus for the period
commencing on Ist day of Apnl, 2000 and ending
with 31st March, 2000 to every Class HI and Class
1V employec shall be at the rate of 15 percent of his/-
her salary.

[F.No. 2(15)96/Ins.111
.C Singh, Under Secy

fazm maraT
(Av.dr & warr)
g% fasAT, 9 HTETT 2001

T OUT. 3189 —ITFAATE FTAAT nfaFA (w174
vy WAk ) wmfafFam, 1918 (1948 W 41FT) &
gIvT 2 F F (F) F HAGTT T HET THIT TAL-
FIT arva AT gAame afvw w4 wvT fay vy Aae
TE &1 09-01-2001 | AEWE F194Y yhIHE 4y
w4 Fvg % Ao wifasw w1 20

[7 21 -4330/1/2001]
AT SEE T, TR (TR )



MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Dclhi, the 9th November, 2001

5. O. 3189. -In pursuance of the clause (a)
of the Section 2 of the Diplomatic and consular
Officers (Qaths and fees) Act, 1948 (41 of 1948),
the Central Government hergby authorises Mr.
Bbarat Singh Rawat, Assistant in the Emabassy
of India, Paris to perform the duties of Assistant
Consular Officer with eflect from 09-11-2001.

[No. T-4330/1/2001]

Y. C. NARANG, Dy. Secy. (Cons.)

qmT faAamA #@aT™g
Tt feodT,

FT.57. 3190——ad ga gdrafqen f=iqgey
(fromoams) & @ A9 HISET & HII0T 40
# fafeg wiwa® &1 a@wrF74 30, 17-9-2001 |
A wer w wAT F B osgar gy g@erd w
frafer 2% 7%, I0 o agH gy, avre fammAs waeT
¥ guxa wfag o wA7 Wga w5 ogaq gA o R
Fied Ffuee % seawr-g-vag fA3ms &1 gfafas we
g & fau wmafa & sEe #qEEs wwm
SET &)

12 95T, 2001

{#ear mEY-13015/032/2001/-4v %]
97, UH . YTITE, 99 ATAT

MINISTRY OF CIVIL AVIJATION
New Declhi. the 12th November, 2001

$.0, 3190.—In exercise of the power con-
ferred by Article 40 of the Memorandum and
Articles of Association of Pawan Hans Helicopters
Limited (PHHL), ex-post-facto approval of the
President is accorded [or entrusting the additional
charge of Chairman-cum-Managing  Director,
PHHL to Shri Anurag Goel, Joint Secretary in
the Ministry ol Civil Aviation for a period of
three months with effect from 17-09-200)1 or till
the appointment of new incumbent, whichever
event occurs earlicr,

[No. AV. 13015/032/2001-VE]
P. S. RADHAKRISHNA Dy. Secy.

TEAT H[T YHTTO HATq
at  fEet, 30 weET, 2001

F.07. 3191 ——Fafaa (wqmq)  fAgqrasi,
1983 & faaw-3 & arg afza ==fga ufufaud, 1952
F arr-3 B I (1) AT I whRE O
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SR F g FAA AE A faww weea A
26 faaeas, 2001 7 &9 a9 F0 wapr gaar
FAS GIEEMT ST W 9gT g, A% F AU aslim fwew
SHIA &8 & 1A % FTH maaiw ewmar § g

- *

FH E
[FT.57. 809/1/2001-n% ()]
A wAt, ¥ g

MINISTRY OF INFORMATION AND BROAD-
CASTING
New Delhi, the 30th October, 200!

S. Q. 3191, —1n exercise of the powers conferred
by sub-section (1) of section 3 of the Cinematograph
Act, 1952 (37 of 1952) read with rule 3 of the
Cinematograph (Certification  Rules 1983,  the
Central Government is pleased (o appoint Shri
Vijay Anand as Chairman, Central Board of Film
Certification in an honorary capacity from the
26th September, 2001 for a period of three years
or until further orders, whichcver is earlier.

(File No. 809/1/2001-F (C)]
RAJESH SHARMA, Dcsk Officer

g fezdft, o wAFET, 2001

FT.97T. 3192 ——Fe&1T ATHT  ITAAMT (&Y
& wrasrn waradt & f@3) faaw, 1976 & fAgg 10
% 9v foow (4) & w78 7 qey FAay faras
(xFAT vH NATIT wAwA) % famtafaa ®@Etas @
fomw 80 Y, ¥ wigw wd=ifray 7 gy #71 FmATgS
A S w7 fAar ¥, glagf=a wdv 2

FIT UK A™T KA,
FIEWE, FIT

[Fear €-11011/1f93-fge4)
wua fag warfear, fdme (15 wmn)

New Delhi, the 9th November, 2001

5.0. 3192.—In  pursuance of Sub  Rule
(4) of rule 10 of the offivial language (Use for
oflicial purpose of the Union) Rule, 1976, the
Central Government hereby notify the following
sub-ordinate office of the Chief Controller of
Accounts (Ministry of Information and Broad-
casting), the stall’ where of more than 807% have
acquired the working knowledge of Hindi,

Pay and Accounts Office,
Doordrshan,

Nagpur

[No. E-11011/1,93-Himndi]
5. S. KATARIA, Dircctor (OL)
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A AT
w% {qedr, 29 LFAT, 2001

FOWE 3193—— ATF famiz miafay, 1917
(1947 &1 14) &1 W 17 T 5AE «, F Ja
LA A 44T g@fw 7@l F wawaa ¥ a3y
fRAITF T S FAGRT & o, W&QT « (e C
ATMF faad § Fald G Gi8diE  ngse
FIAFT F TAE F 607 F@T g, T FAY GIHT
F 17-10-2001 F7 I o 40 |

[@ wad 42012/21/92 s WX (ux )]
ar uw 3T, WA HHa

MINISTRY OF LABOUR
New Delhi, the 29th O.tober, 2001

SO 3193 —In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Governmernt
hereby publishes the award of the Central Gover 'ment
Industizal Tribunal, Japalpur as shown m the Annexure i
the Industiial Dispute between the empioyers 1n relation to
the management Central Warehousing Corn  and  their
workman, which was received by the Cential Government
on 17-10-2001

[No L 42012{21]92-IR(M)1
B M DAVID, Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVFRNMENT INDJSTRIAI
TRIBUNAL CUM-LABOUR COURT, JABAI PUR

CASE NO CGIT[LCR|125/94

Presiding Officer Shn K M Ra
Shit Kartik Rao Didhi,

Gram Moring,

Teh Mahasamund,

Dustt  Raipur Aprplican*
Versus

The Gencral Manager,

Central Ware Housing Corporation
5253, Amar Niwas,

New Market, TT Nagar,

Bhopal Non-appitean’
AWARD

Passed on this 3:d day of October, 2001

1 The Government of India Mimstrv of T abour
order No 1-42012-21|92-IR(M1sc ) dated 29-7-94 has reiets
the folloing dispute for adjudication by this t .bural—

‘Whether the action of the management of € e
Ware Housmtg Corporation i discharging  he
services of Shrp Kartth Ram Didhi Wulhou.
assistant, Gr II at Raipur wef 30188 15 'er
and justified ? If not, to what relief the wo hm
1s entitted to 7

2 The case for the woihkman 15 that he was appmnttneﬁ“”
Ware House Assistant Grade Ul vide order of the managc
ment dated 2--6 86 for a pertod of 3 months on da'ly rate
basis Thereafter his period of empliyment was extended
from time to trme The manazement nevet maposed any
condition for clewmg the test of typine for regulirisation
at the time of 1ssuing the appoiniment order On this account

s services welo termunated vide oider dated 30 1-88  Befoie
erminaung s serviies, Neither any nouce wds scved ou
0 [oi FulfeACment COmpLisation wWds pard to inm accoi
ding w the piovisions of dec 2o b ol the 1 D Act, 194/
Lhe puisons jumio  w lum  have been regbialisud Ly dic
mdnggement «iid biv has not been given any chance lor to
guiarisauon according to the piowvisions of 1 i3 Aa He
weteby cniled 1o restatement witn all back wages

> The casc for the management is that tne woikman we
cmpioyed temporatily for a period or 3 months vide oider
dated 2-6 86 He was not given the regular appoinimeit
For 1eguiar appoinimeni, o candidate has to go through
valiots selection procwdures as per the recauttment rutes
Fhe workman was appoinied without following e ieguiw
stlection procedure ior the post of Ware House Assistant
Ulave 1) For regular appointment, the vaccancy was
vide order dated 11-9 86 The woikman appiied for regulat
appomntment as Ware House Assistant Grade II He was
given three opportunities to appear mn the test ior reguial
appoiniment as Ware House Assistant The worhman could
not pass wittlen and typing test In all the tests, he tailed
and ihereiore he could not be selected for regular appomt-
ment a5 Wa e House Assistant Grade M Inaually he was
givent a temporaty employment for a period of 3 month
only and therefore as per terms and condiions of the em-
ploymeni his appointment came to an end [Fhe manage-
ment extended nis pertod of employment 1n order to give
him opportunmity 1o clear the test for iegular appomument
Tne workman could not succeed and therefore his seivices
wete dispensed with He was guwen ietrenchment compensa-
tion before teroynating his service His case 1s not ot vered
under the piovisions of Sec 25 F or ID  Act, 1947 Hc
cannot cliim regularisatton as a maiter of night The oiat
of termination passed by the management 1s just and Propz:
The workman 15 not entitled to any relied as claimd by him

4 The following issues arise for decwson in this case and
my findings thereon are noted hercinafter —

1 Whether the worhkman 1s entitled to regulaiisation
with back wages

2 Relief and costs

5 lIssue No 1 —Admittedly Shri Rajendra Kumar, Shis
Shivarayan, Shtz Kumar Khubani, Shri Rajendra Kumar
Verma and Miss Nisha Pawaiyya were appointed as Ware
House As istant Grade II along with the piesent workman tor
a penod of 3 months only Their period of employment was
also eatended from time to time ‘They also appeared in the
test for regularwsation to the post of Ware House Assistant,
but they could not succeed The management ieiminated
thiea rervices along with the woithman wef 31-1 88 They
rais.d the similar dispute and the Goveinment of Indin
made a 1feren.e vide orde No L 15012[4(88 D-3(B) datc
9-3 89 as under —

‘Whether the action of the management of Cential
Warchousing Corpotation Regional Office Bhopat
I termunating the seivices of Shit Rajendra Kumar
Shir Shivnaiayan Shrivas Shri Kumar Khubani,
Shit Rajendri Kumar and Miss Nisha Pawaliyya,
Warehou ¢ Assistant Grade I wef 31-1-88 15
justified Tf not, what chief the woikman 15 en
titled to 77

6 Th 2"ciecad 1eferince was registered as R-63189 and
the award was passed by this titbunal on 93 92 1his trt
bunal clearly heid thiat the workman wete not enttled to re
sularsation  The o,d.i of termination wis held to be just
and preper This award was never  challenged  befote any
coipetent coutt  In this way 1t hus become final

T

7 The cwe for the workman s «dentical to the case of
the aforesnid workmen whose i pute was teferied to this
tribunal The facls of both the cases are the same In view
of the award passed by this tribunal on 9 3 92 the present
dispute » lso dispred off accordingly The reasons given by
this 1 bunal in the pievious award are prefectly just and
prong wd thorefors T odo not find any tevson 1o differ wi h
the < me  lhe previous award cleardy dispose of the present
dispute also
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8 Adm ttedly the worlmen could not lewr  the t st
thue- for regulaisation as Ware House Ac<sistait accor hins
to the 1ecruntment rules with out clearing the test, no person
can claim the 1ight to the said post The worhkman was given
tempoiaty appomtnicint fou a peiied of 3 months only with
out foliow.ng tie proper procedw.e m gving h:m appon'-
ment as Ware House Assistant He was also 2 ven refren~h
mert compenation ptiot to termnsation of his service In view
of all these facts ne allegality has bec comnutted by b
management in termmnating the seivices wef 31-1-88 On
the rcasons stated ~bove 1t s held that the workman 1s not
entitled to reinstatement wuh back wages  The oider of
ternunation passed by the management on 31-1-88 15
and propzr The woikman cannot claim tegu’aiisation to
the post a5 a mattar of nght This  1ssue 1> answered
«ccordingly

9 Jssue No 2 —In view of my findings ghen on 1ssu®
No 1, it 1s held that the order of termunation passed by
the management on 50 1 88 15 just and piope 10e wiin
man 15 not entitled to 1egular vation to the post as ciaumed
by hm IT s also not eatitled 1o any monetaiy benefits
The 1efeierce s accordinely answered in favour of the
management and agamst the workman

10 Copy of the award be sent to the Government of

India Mmsuy of T abour as per rules

Kk M RAIL Piesdinge Olfice
<2 e AN, 29 WFIRT, 2001
“0 % 3191 —— AT 0 " faw T siun, 1947
(1947 ¢ 14) Y1 &% 17 & wdw9 «, FEI4
RIF IEM 9 2 F oudiad g q4xg fiafaq”
AT g FTACC T AT, #4380 w fdiaed dldlie
fa@ 4 817 707 AEfaed HgEaT A4dems F
9 @1 ARWmT R g, AT SFEE O HIWE a7
16-10-2001 &1 S Far v |

[+ w@r—33011/7/855 1V (T)]

T o BEI, hav ®iE4

Nev  Dodht the 29th October, 2001

SO 3194 —In pursuanc. of Scecton 17 of the Inductril
D spute Act 1947 (14 of 1947) ihe Central Government
Fercby 1 1'<l¢, the award of the Central Government
Industtial Triburael Bhubaneswar as shown in the Annexure
m the Industital Drspute between the cmployers m 1elation
10 fne ruanacement Paradip Port Tru¢t and then workman,
which was recenved by the Central Governmen on 16-10 200t

[No 1.-33011/7/85-D 1V(A)]
B M DAVID, Undcr Secy

ANNEXURE

Ct NTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM LABOUR COURT BHUBANFSWAR

PRISLNT

Chiy § K Phal O8JS (81 Branch)
Piesiding Officer,

C G 1T -cuma Labour Court,
Bluabaneswai

I INDUSTRIAL DISPUTE CASF NO 89/2001
Dote o1 conclusion of hearing 24th September, 2001
Date of Passime Award—9th October, 2001
BETWLEN

The Management of Pradip Port Tiust
P aadip

Dust Cuttack 15t Party-Management

AND

T 1 Woikmen represented through
Bi atauya Banda Mazdeor Sangha,
Ghianagoha

Pataaip Port,

Cufrack

APPI ARANCLS

M1 Saroja Kumar Mishia

2nd Paity-Union

For the 1st Parly-
Management.

Shir Dolagobinda Dash

General Secretary For theh 2nd Party-

Union
AWARD

The Government of India m the Mmmstry of Laobur, m
exerciec of Powers conferred by Clause (d) of Sub section (1)
and sub section 2(A) of Scction 10 of the Industiial Disputes
Act, 1947 (14 of 1947) have 1eferied the followmg d spute
for adjudicanon vide therr Order No L-33011/7/85-D 1V(A),
dated 29 12-1989 —

Whicther the 3 demands raised by the Bhaiatiya Bandar
Mazdooi Sangh Paradip Port on the Management
of Paradp Port Trust, Paradmp (as contammed m
thenr charter of demands dated 8-6-1984) arc
justified ? If so¢ what relief aie the Workmen con-
cerred entitled to?’

2 Tie case of the 2nd Party-Union may be stated mn brief—

Op 6 ¢-1984 a chaiatel of demands was submitted to the
1st Party Management by the 2nd Party Union with a prayer
to fulfit the same within 45 days These are the following
acmands of the 2nd Party-Union.

I That, the list of cargo handling wotkers prepared by
the Port Tiust does not reflect the inter se
seniotity of the workers Some of the juniors have
bcen shown as seniors and seniors as jupiors In conse-
quence of which certain benefits which the semrors
c1e enlitled to as a matter of right have been denied
to them,

Il Some woikers who had been continuously working
since begining ot the Port till 1980 have been arbi
trarily omitted from the hst of workers prepared
by the Port Trust in 1980 under the Cargo Handhng
Scheme Those workers who have been omutted fiom
the mam hst are mentioned in Annexure-I to the
charter of demands and those workers who have
been omutted fiom the stand-by list have been shown
m Annexuie [l thereof,

I Many old workers who have been put n the category
of unlisted workers should have been put m the
1egular hst

According to the 2nd Paity Unron when the Paradip Port
st 1led functionmg the workers were being engaged througn
d il «ent contractors and stevedoies There was no systematic
m. nod of employment 1esulting labou; unrest, mtra-union
1valty wh ch ultimately affected mdustial peace and harmoney
Theiv was a legrdation i 1980 known as Dock Woikers
(Re-ulation of Fmployment) Act applicable to Paradip Port
but there was no Dock Labour Board at Pajadip to implement
the «cheme However m view of Section 42 of the Major Poit
Tinst Act 1963 which empowers the Board of Trustees of
the Major Ports 1o undertake various services mentioned
theron the  Management of Paradip Port framed Careo
Handling Workeis (Regulation of Employment) Scheme 1979
As laige number of workers were workmg under different
contractors and Stevedores at the Port, all could not be
accommodated under the <ame Scheme After series of
n-eotiation  discussion with  different unions the following
clteria were evolved for listing the Labouwiers —

(1) The vaious lists submitted bv different contractors
st>vedotes and Uniens at different times are to be
verified and the list common to all the list to be
preparcd which would be th> common list

{b) Persons whose names were m the common hat but
not workmeg in the Port for more than one year
would not be registered.
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(¢) Sentonty or length of woik m this Port would be
the cntora for Distmg g hst 1 or mam st Verifica
tion regaiding workmg will be based in the recoirds
available with contrectors  This cruetia was lad
down as per the muutes of discussion dated 22 2 (979
and 24 2-1979

A_ain a hnal discuss on was held between the parties on
153 1979 and is was decided tha. the bist submutted by Unions|
Ste edoles shall be vetified with names of the laboureis to
whom dock entiy permuts were wssued by the C 1S F As the
Management failed to finalise the st effectnely keeping
view the crifeila several writ petit.ons were filed before the
Hcn ble High Court and finally the Hon ble Court drected
th~ fort autheiity to finalise the list by 7 5-1980 It 1< urged
that the aforesard direction was not complied with by the
Management withm the stipulated time The present affected
wo kmcen stated to have been worked 1n the Port under various
contrac ors and stevedoies They foimed an organisation
known as Ousssa Dock Workers Reserve Pool (i short
Resetve Peol) The purpose behind the Reserve Pool was to
supply labour force to various contiactors and stevedoies
witl a view to ensure payment of mimimum wages to the
woikers Subsequently 1 15 stated that the authorities to the
Port Trust having agreed to provide transportation woik to
the Reserve Pool, directed 1t to cngage the labour who had
been working an the Poit under different contractors and to
iccruit outsiders only when the existing labour force was
found inadequate That resulted the wotkers who had been
wotking undey different contiactors were employed by the
Reserve Pool kmployment cards were 1ssued o the workers
as per the duection of the Port Trust authorites After the
carge handimg operation was taken over by the 1st Party
Management the reserve pool submutted a hst of workers
employed by rt for mclusion of thetr names 1n the list buf
due to mmpulation and being mfluenced by other Unions
excluded manv names fiom the list However in pursuance
to the order dated 7-4-1980 passed by the Hon ble High Court
m OJC No 157 of 1980 the 1st Party-Management ssued
notices on 11 4-1980 to the Reserve Pool to submit the names
of 11s worker< to be mcluded m the hist It 1s a case of 2nd
Paity Union that they submutied a list and wiced to re-
examne the lists already published The 1st Party Manage-
ment did not take an¥ step In the mean while the workers
formed a Union known as Bharatiya Bandar Mazdoor Sangh”
to take care the canmse of the affected workers who were
denied of employment by non-inclusion of thewr names m the
mam hst as well as stand by list So the sad Union (2nd
Paity) submitted caharter of demand which was admtted
to conc/l ation and the concihation having been failed the
Central Government on consideration of the falure report
made this reference for adjudication The main gric ance of
the 2ad Partv Union s that the names of those workers who
are ehgible to be enlisted in the mam hst has been ex Jud~d
without any reason They have also claimed for arrear back
W ages

3 The 1st Party Management have filed their Written State
ment Their case 1s that the question of preparation of the list
of the cargo handling workers was finalised 1n the year 1981
So it was not open for the Workmen to raise the same after
lapse of titme According to them this being a stale proceeding
1 not mamtainable Tt has been further pleaded that mn the
seftlement dated 25-4 1985 the 2nd Party Umion having ad
mtted that their claiam with the Paradip Poit Trist had been
seftled they are now stopped to raise the self same 1ssue
before thee Tribunal As repards the list 1t 1s stated th ¢ the
existing workers 1 the mam hst as well as m the subsidary
Iist are more than the actugl requrement as recommended
bv the Abtaham Commrttee apnomted by the Government
of Indhin Moreover when the demands bave been made by
the diferent Unrons contiolling the existing cargo handbne
workers for complete the present demand made bv the ?nd
Partv-Unicn s uncalled for The demand for de casualisation
of the workers was the suhiect matter of ST P No 3276 of
1987 befare the Hon ble Supreme Court Having heard the
pret o5 the Hon ble Apex Court diected the Central Govern
ment to annomt 1 Corim ttee of the ~xperis with Hon'’ble
Juetice H R Khanna (2 retired judee of the Supreme Court)
as Chanman of the Committee to oo mto the matter and
decrde the controveisy So accordme to *ha 2nd Party Union
n this \iew of the matter thete 18 no scope for admd cation of
the nresent dispute rriced on behalf of the 2nd Porty Uninn
On facis it v cubmitted on hehalf of the 1st Party Manarement
lot feer proparation of the hist of the wo kers, arrangement

W 1 AT ALEIL 24 200 1FATIAT 3, 1923 6303

v as mid. 10 consultation with the myjor unions and petitioners
11 OJC No 137 oo 1950 {or dividing tham mto different
~angs The list jublished m that 1eeard did not 1eflect the
sehtor ly o1 the wolkers as because of workers were taken
nto w0 handln schome on g stgle date 1e¢ on 16 2 1980
So th oliv2aten of dhe wothmen that one Sashi Bhusan
Pacdh aty and Surendia Bobora who weie previously placed
m Gaug Vo 23 hase been it  to Gang. No 43 The
Minagement can not chanee the attangement alieady made
bec use  t would fead (o U settle working sysiem  Regarding
(xclusior v nom= of tne workeis ftom the ¢iwrgo handimz
cheme 1t v pleadid *hat condit ons/guififications tor en
listing  the werkeis 1n the scheme have been provided
on the basis of dfiercnt  munutes of  discussions  held
between the partis One of such condil ons 13 that a petson
ddamung to b enls ted m <uch scheme must have worked
i the Foot for sufficien: penod pror to 1 11 1977 keeping
1 viev the criteria the it wis plegsared and finalised 1 mr ing
the sti oot of woikers to 1700 The Ist Party Maunagement
fur her sulmit .d that no aternation o addion of the list
could be made 1n v ew of the spocific duectt n of the Hon ble
Hich Conrt ¢f Orissa i tvo wiit pettions nams=ly OJ C
No 2276 of 1985 nd 259 of 1986 The Honble Court
were pleased 1o dicct the Ist Party Management shall not
ealist any o*h r werkirs an the mun bst untl the siand by
It m question i exh nst d The 1t Party Management has
sttorielv ple d d th.t the prosent affectcd workers had not
warthed m the Port for 1 suffic ent peried pror io 1 11 1977
<0 thesr name cin not be cnlisted

4 Inview of the above pleadings of the puties the following
sues have been settled —

1 Whether the reference s mawmta nable ?

I Whether the disputes which have been 1eferred for
adjud cat on  are  Industrial Disputes  within the
moaning of the ID Act?

11 Whether the dumnd< made bv the Bharativa Bandar
Mardooi Sangh which are referred for adjud catron

are bad on the otound  That those have become
stale ?

IV Whethet all the disputes referred foi adjudication
have been S.ttled n TD Misc Case No 5/83 before
the Piesiding Officer Labour Court Bhubaneswer ?

V  Whether the demands made hv the woirkmen as con

tuned mn then Charter of dem nd dated 8 6 1984
are justifind ?

VI To what relef f any the Workmen are ent tled ?

5 The 2nd Partr Unwon hye exammned 10 witnessas and
have ex™ibi ed 1 number of documents wheie the 1st Party-
Manicement has exanuned only one witness They have also
rlaced rel aince on some do.umente

6 Before coing t{o the m~r1t of he casc some admitted
tacts ate to be mentioned hele Award was passed by the
Presidin, C%ierr Industrial Tribunal on 24 11992 Tn that
Award all th> Tesires were an wered 1n favorr of the 2nd
Pcriv Unen The Tribunal had passed an order to enl »t 78
n rwenem th® Mam Iis and 78 p isope ' the sub dary st
I'e Tribu1d vhile passinz the Avard had dneced for Py
m »tof waees for 15 days in average per month to the workers
ndicet d in Annexme 1 of the Chaiter of demanr1 (Fvt 13)
from "0 8 1988 the dite «f which th> 1 + Party Managament
p blicked 1+ fr h hat of workers after making verification and
comabane  of h» drecti n of tie Hon bl~ Court pac ed on
OTC 157/%0 The Awud of +h= Tribunal wac challenoe ]
hv the Is¢ Party Managem=n* ¥ =fore the Hon ble H oh Court
m O FC 1097 v 1997 The For ble Hieh Comt of Oriaca
we o nleased 19 et asids the Awn d pacsed by the Presidine
Officer Tndn tra] Tubnial so fa  ac the d rection was given
to ' 1st Py oy M na_oment to enh t the 156 werkers shown
m Anarxie T ol TF to the Charter of D m-~nd (Fxt 13)
The Ho ble Hioh Con “ v re also =leased to set aside the
order of b Tednnal for prvment of waoes for 15 davs n
arcraes per menth to which all the weorkers indicated
Annexme T to tha Charter of the demand fram 20 8 1981
While <=t ne serda the Axaid of de Tihnnal +he Han hla
Hoh Caurt « cre nleasnd to further arder (hat the matter be
reconsdered b tle Tobunal in e 1 oht of the obs~ryat on
made The parties were aleo gien apporwunity 10 adduce ad-
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ditional evidane: 1t they ~o destre on the question to enlstment.
it may be stated bere that some person appeared before Fhe
Hon'ble High Ciurt m OJ.C 80 and 81 of 1994 cluming
themselves te be the woirkels whose names were not enlisied.
The Hon'hle lligh Cowrt werc pleased to direct th.ut they
shou!d appear before the Tribunal to rasc their giwevance.
The order in QTC. 409171992 wa, pawsed by the 1lon'ble
High Cowrt on 26-11-1996 On recript of the direction from
the Hen'ble Court. both the parties were given ovnportunity
to adduce additional. In pursuance of the said d'rection no
furthet ov dence was adduced on behalf of the 2nd Partv-
Union. The Management has cxamned one wifness  on
30-10-1998 The persons who had appeared before the Hon’ble
Court in 0J.C. 80 and 81 of 1994 dwd not appeatr before
this Tiibunal to ruse their grievance in<pite of d rection of
the Hon'ble Couit and iscuance of noticz from the Tribunal.

7 Afler temand oider of the Hon'ble Court a joint veri-
fication has beer mnade regarding enlistment of the workers
by both the paities by the oider of the Tribunal and the said
joint verification repott has been filed which has been exhibited
in this casc as Fxt. 22. The representative of the Management
and the 1opresentative of the Union have signed in the said
jomt verification repoit. No obiection has bezen raised on the
joint veiification report (Ext. 22) filed before the Tribunal.

ISSUF No. 1 & 11
FINDINGS

8. In my opinion, no discussion 18 necessary in Trespect
of these two sues. Both the issues were answered in favonr
of the Union by the Tribunal. Though the Hon’ble Couwt
did not agiee with the reasons siven by the Tribunal but
were pleased to confiim the findines of the Tribunal that,
the disputes raised come within the definition of the In-
dustrial Dispute and so the reference is maintainable. In view
of the observations of the Hown’ble Court, T am of the
opinion that no further discussion is necessary. Hence Issue
No. I & TI are answeied in favour of the 2nd Party-Union.

ISSUE No. II

9. Coming to this Issue, same tvpe of submission has besn
made before the Tiibunal as done earlier before the Piesid-
mmg Officer, Tndustrial Tiibunal. It is submitted on behalf
of the 1st Party-Management that since Paradin Port Trust
Careo  Handling Workers (Regulation of FEmployment)
scheme was framed in the vear 1979 and the main list as
well as subsidiary were published in the year 1980 the present
dispute which was raised in the year 1989 has become stals,
according to the 1st Party-Management the dispute ought to
have hecn rared within three vears from the dote of the
publication of the list and the same having not been done
the decision in the precent case if at all goes in favour of the
affecied workers it would amount to non-cettling of the dis-
pute. On the other hand Mr. Dolacobinda Dash. represen-
tative of the 2nd Partv-Union has strongly ureed that, the
Tribunal while passing Award did not accept the submijssion
made on behale of the Tst Party-Manacement. Moreover,
when th~ said findings of the Tribunal has not been set aside
by the Hen'kle Hich Court while remanding the case it wonld
be presuryd that the findings of the Tiibunal.  that the
proceedine i< nos a stale nroceeding can not he re-agitated
again on heholf of the Ist Party-Management No dnubt no
enecific obme  “on has heep made bv the Hon'ble Court in
prncet of fhe Teene  While rimanding the  matter the
U'\n’}"le Hinh Contt were nleased to dire~t to recons,d=r the
question of enlischment of 156 workers in the light of the
observations made in the indeement S0 in that case T noree
with Mr Dol osbinda Dash that it would be presimed that
the ﬁndjnq‘: nf the Tribunal that the nraceedine ic not a sfale
nroceedine has not been <at acide and this Tritmnal is not
rr’an'red to re-examing the <1id Tesve arain  Qn this [ove
is alco answered in favovr of the 2nd Partv-Union
JORTTE N TV

10. As far as this Issue is concerned the findings
Tr;buna.l has no* been set aside bv the Hon’ble Cogurtovaffgg
remanding the c~s~, Sn in that case, the Misc. Case No. 5!32
W}:uch was filed vndar section 33-C (M of the Tndustrial
Dispute Act was for claim of monev This Misc Cace has
eot nn relevnv_wcv for the present reference. Tn mv opinion
the present dispute having not been the subiect matter in
the aforesaid Misc, Case No. 5[83 the Workmen are not
fcto“n"d fo ra o~ +he eame  Pence. thic Tssuz is al o answes ed
in favour of the 2nd Party-Union )
ISSTIR NO. V

11. This Tssue is the main Teste Tt is the
< c case of the
Ind Patty-Union, that the names of total number of 156
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wotkers as nor Anneaure 1 and 11 to the Chaiter of Demand
(marked as Fxi.-13) have been omutted fiom the main list
as welt as from the subsidiary Iist by the Ist Party-Manage-
ment. That apart, the inter-se-seniority of the workers
v nos¢ names (nd place in the list has not been maintained.
Gn the wiher hand it has becn submitted on behalf of the Ist
Party-Management that in view of the ciiteria fixed between
the parties the names of 156 workets as per Anuexure 1 and
it could not be listcd as they have not fulfilled the criteria.
The Tribunal while passing an Award on 24-1-1992, accepted
the ¢~ of the workmen and directed to list the 156 workers
as per Annexuie-] and II. While accepting the case of the
Union, the  Tiibhnal had relied upon the
oral evidence adduced on behalf of the
Unton, notice to the 1eserve pool (which is now called as
Bharativa Bandar Mazdoor Sangh), the list of workers sub-
mitted by the Union under Fxt.-10 and letter of the Manage-
ment which has been exhibited as Ext-6 and the employment
pass which lias been cvhibited as Ex-15 series. The Hon'ble
Cout while remanding the case have been pleased not {o
accopt the findings of the Tribunal in this regard. The follow-
g observations have been made by the Hon’ble Court in
Para-34 of the order, dated 26-11-1996, passed in O.J.C.
No. 4091196.

“This brings us to the question whether or not the
Industrial Tribunal was justified in ordering enlist-
ment of 78 persons in each list, the main list and
the subsidiary list. Tt an admitted position that en-
listment of workers in the main and subsidiary lists
was not automatic, Tt has to be on the basis of
verification of base records and subject to the
concerned emplovee fulfilling the criteria that was
agreed upon. Tt is the case of the management that
the enlistment was strictly on that basis. Also it
can not be denied rather it is an admitted position
that in the petitions which were disposed of earlier
this court had also directed the authority to con-
sider the case of an employee for enlistment on
verification of relevant base records subiject to ful-
filment of the conditions and qualifications, or in
other woids the criteria laxd dewn in the scheme.
Reference to these petitions has been made in the
earlier part of this judgement. We, therefore, fail
to understand as to how in the aBsence of verifica-
tion of the base records and without caring to see
whether or not said 156 persons whose enlistment
has been ordered by the Tribunal fulfilled the requir-
ed criteria, a direction was issued by the Tribunal
for enlistment of these persons, though for the
purpose of seniority it required the petitioners to
fix the same on the basis of the base records. As
admitted, enlistment was to be in terms of the scheme
and in accordance with the conditions and criteria
agreed upon and the same was also accepted by
this court in the earlier petitions. we feel that the
Tribunal was not justified in completely ignoring the
same. The Tribunal could not deviate as it would
amount to laving down new criteria which may give
rise to various comnlications including the fresh
npreat amons the workers in the suhsidiary list which
was nrepared earlies and which in terms of fhis
conrt’s order in OJC No 2276 of 1985 and OJC
N©o, 259 of 1986 was fo he first exhausted before
anv further enlistment in the main list. No doubt,
q rafﬂ[‘enCA has been made fo the documents (Fxf.
15 cerieq) but thev do not indicate that the said
emnloveac were in fact warkine for a fairlv lene
period nrior to th~ cut off date ie 1-11-77 These
docum>nts could not be taken to be the substitnte
fo- the base recorde and the agreed umnn criteria,
Furthnr the Trilninal comnletely overlooked the fact
that the verification was tq he on the bacis of the
hrer vecordse of the CISF and nnt the 1ecnrds of
vome onion which mav not aven bhe in existence at
that =n™* of 'm= In view of the discnseinne made
".h(“’” th> direc’’on of tha Tribnnal gorderino ep-
likmont Af 72 morennc in the main liet (List-N and
79 rerconc in the srheidiarv lict (T ist-TT) canp not he
enthstained”

12 From thic it woenld anpear that the materials availahle
on hehalf af the 2nd Partv-TTrion were pot sufficient tn come
to the conclncion that tha workers wha heve claimed to he
listerd in fret were workine far o faiilv Jone nerind nrior
to the cut off date ie 1-11-1977. In my opinion that, is



why the Hon'ble Court were pleased to direct both the pactics
to place additional evidence, But the 2nd Party-Union has
not availed that opportumiy though the 1st Party-Manage-
ment has adducced the evidence of one witness. On thp othet
hand both the paities had agreed for a joint verification
and accordingly after verification a joint rteport has been
filed before the Tribunal, which has been exhibited as Ext-
22. Fxt 22 docs not support the case of the 2nd Party-Union
becutlse o materials were found on verification that the
wakere clum to be hsted worked far a faly long prior to the
cut off dated e, 1-11-1977.

13. +I* Dolagobinda Dash, repiesentative of the 2nd Paity-
Un'on while making argument has advanced a lengthy argu-
ment touch'ng upon ihe social justice, miscries of the work-
men and d lay in ¢'sposal without coming to the actual iswsve.
In the coumse of the argument, [ asked Mr. Dash to place any
mater als either oral or documentary to satisfy the Tribunal
that. the w..hers who had claimed to be listed had worked
for considerable period prior to the cut off date ie. 1-11-1977
1 also asked Mr. Dash to explain this Tribunal whether he
had taken the opportunity to adduce additional cvidence for
which direction was given by the Hon'ble (‘omt, But, Mr.
Dash has tried 1o establish his case on the avaible materials.
According to him no addiional evidence is necessary in
sunport of the'r cse He has tried to atisfy this Tribunal
relying upon the oral evidence adduced on behalf of the
2nd Party-Unfon and the certified copv of the order passed in
Misc, Case 5-13 (exhibited in this case as Ext.-20) and non-
appearance of the Parties 1n OIC No. 80/94 and 81/94.

14, First, T will come to the oral evidince. Out of nine
witnesses examined on behalf of the 2nd Party-Union, the
Hon'ble Court has been pleased to observe that the evidence
of the Witness No. 1 and Witness No. 2 are not relevant for
the purpose of answering the refercnce. The other witnesses
hrve otated like a parrot, that thv hav workd for a consi-
derable veriod, prior to 1-11-1977. The Hon’ble High Court
have been pleased to make the following observations as
regards oral evidence is concerned vhich has been produced
bv the 2nd Party-Union,

“The evidence of Witness No, 1. Srikanta Parida, and
Witne«s No. 2 Sridar Jena. is not relevant as it does
not relate tn demand No 2 raised an behalf of the
workmen  Witness No 3. Srinar Mahalik., Witness
No 4, Sanatan Roul. Witness No 5§ Porna Parid «
Witness No. 6, Budhiram Ghaedi. Witness No. 7.
Prahalad Prusty and Witness No. & Baidyanath
Prustv stated they were working in the Port since
Jone ond thene cessary docnments were not &vith
them as these had been handed over to the YJnion™

15, So in view of the above observations the oral evidence
adduced on behalf of the 2nd Party-Union was not sufficient
to establish that the woikers claimed to be listed had worked
fer a considerable period prior to 1-11-1977. Mr. Dash who
had beeq examjned as Witness No. 9 on behalf of the 2nd
Party-Union had referred to Ext.-15 series (which are the
employment cards) to satisfy the Tribunal that the workers
had worked for a consideiable period prior to 1-11-1977.
Trhongh the Tribunal accepted those documents but ihe
Fon'ble Hieh Court have been please  to deserve that
those documents did not indicate that the said emp]-oyee;
were in fact working for a fairly ong period to the cut oc
date ie. 1-11-1977. 8o in ray opinion, the submission made
g?al liel)(zjﬂf of the Zﬂr;d. Party-Union bv Mr. Dash that the

vidence is sufficient to acce
Partv-Union can not be accepted, Pt the case of the 2nd

. 16. C(én‘l)infg toﬂthe noni-)alpnearance o*
ppeared before the Hon'ble High Court in OJC 81!
34. it is submitted bv Mr. Dash, who is appearigg (?r?)gfagzﬂfggf
*he 2nd Party-Union, that the parties whol clatmed to be the
workers to be Jisted and foreht before the Hon'ble Hich
Court in OJC R0'94 and 81/94 did not appear hefore the
Tritvnal and that would 20 1o <how that, thev had no case
and the ease of the 2nd Party-Unjon was established. T am
not inclined to accept the snbmission made bv Mr, ]jnsh n
this ,moard. No doubt. <ome persons apneared bpfol}z ths
Hon’hle Fieh Court in OIC 80194 and 81194 claimfing them.
selves to 'he the v_m'ker to be listed in the list. The f-%n’hlu
Cowrt while remittine hoek the Award pasced hy the Trﬂmna“
in the vear 1992 divected them tg anpear before the Tribunal
to renaitate the matt~r  Admittedly thev have not rmlio
anecarancs hefore this Tribunal Rat that does not mean th‘f\t
the case of the 2n] Party-Union has been established, The
3497 G1/2001-—2
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dispute has been raised at the,instance of the 2nd Party-
Union, In my opinion, the imtial burden lies on them to
¢ tablish theil case without taking advantage of the weakness
of the othcrs, So the non-appearance of the parties of OJC
%0194 and 81 94 would not be a ground to presume that the
case of the 2nd Party-Union has been established.

17. Commg to the third submission made on behalf of the
2nd Party-Unwon that in view of the compiomise made bet-
ween the partics in Misc. Case No, 5|83, it would be presum-
ed that the Ist Paity-Management has accepted that the work-
crs who had claimed to be listed had worked for a consider-
able long period piior to 1-11-1977. The Misc. Case 5(83
was filed claiming for monetary relief by some workers. That
was compromised between the paities. The ’[rnbuna} while
passing Award in the year 1992 refuse to consider this Misc.
Case on the ground that this has got no relevancy for answer-
ing the reference. T am also of the same view. Even if the
Ext-1412 series are taken into consideration | am of the
opmion that those documents did not support the case of
the 2nd Party-Union. In the int claims have been made for
the year 1977, 1978, 979 onwards. Those documents did not
indicate that a particular person had worked for a consider-
able long period prior to 1-11-1977. For example claim has
teen made in respect of one worker namely Shri B. Ghadai,
at SI. No. 1 for Rs. 6 for the vear 1977. So that is not suffi-
cient to sav that Shri B. Ghadai had worked for a consider-
able long peiiod prior to 1-11-1977. So in  my opinion, the
Ext.-14 series on which much reliance has been placed bv
Mr, Dash is not sufficient to satisfv the Tribunal that the
workers who had claimed to be listed had worked for a
onsiderable period prior to cut off date 1-11-1977.

18. Lastly. a faint attemnt has been moade by Mr. Dash
that award be passed to enlist the names of the workers as
per Annexure I and TI as per Ext.-7|1. The Tribunal white
passing an Award in the year 1992 have also referred to Fxt.-
711 in Part-13. As per Fxt. 7|1, discussion was held on
25-3-1989 and it was decided that the workers must havz
waorked in loading and undoading at the Port prior to
1-11-1977. Mr. Dash has submitted that, as per BExt.-7}1 it
was decided that, the workers who have worked after
1-11-1977 also to be listed. Clause—C of the proceeding \t
the meeting (Fxt -7}1) envisages that, as regards to prioritv
of listine of workers i was asgreed upon by all the Unions
that the priority wonld be given to the persons who are
actuallv working in the Port at present as per their seniority
te. length of their working veriod in th eParty. T am unable
to sgree with Mr Dash that this Clause—C provides to list
the workers who have worked after cut off date ie. 1-11-1977.

19. As per mv above discuscion., T am of the opinion. that
the 2nd Partv-Union has failed tp establish by producing
either oral or documentarv evidence that the workers as per
Annexnire-T and 1T had warke? for a considerable period
nrjor to 1-11-1997 to be enlisted in the main and cubsidary
list. Hence, thic Isede i, answered against the 2nd Pariw
Trnion.

ISSUF NO. VI

20 Tn vizw of my firdinos siven in respect of Tesue No. V
the Wortman ar~ no* cntitled 10 any relief.
21 Reference ic answered accordinglv.

S K DHAL, Pres'ding Officer
A% feeedlt, 30 WFITL, 2001

FLAC. 3195 ~—A AR faarg wfafraa, 1947
(1947 #r 14) ¥ 77 17 & zawsow ¥, D
gegrz s fy arfem alwm Y ovw . & wdg-dw ¥
37 fRASA AT 3wF wdwEt ¥ A, wads §
fafaez stenfas faga ¥ 307 wrwre stenfire ofir-
FIO FIAGL F 9T T Tarfors AT T oSy Fefw
WIFT B 17-10-2001 F XA ;T 97 )

[€.0#-20012[138/98-mE v, (ug)]
#t.on. fas, maw gl
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New Dcothi. the 29th Octoker, 2001

S.0. 3195.—In pursuwnc. of Scction 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hercby publishcs the Award of the Central Government In-
dustrial Tribunal-cum-Labour Coutt, Jabalpur as shown in
the Annexuwre, in the Industiial Dispute between the emp-
loyers in relation to the management of Dalli Mines of BSP
and their workmen which was received by the Central Gov-
ernment on the 17-10-2001.

[No. L-29012/138|98|IR(M)]
B. M. DAVID. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. JABALPUR, M.P.

CASE NO. CGITILC(RM)8N[99
Shri Lakhan Lal, Slo.

Anjori,

Clo Shri Sahadev Sahu,

Tabler Set.

At & PO Dalli-Rajhara

Durg Workman.
Vs.

1. The President, Shramik

Sahakari Samiti Lid.,

PO Dalli-Rajhara,

Durg Management.

2. The Mines Manager,
Dalli Mines of BSP,
PO : Dalli Rojhara,
Dure,

AWARD
(Passed on this 25th Day ot Sep. 2001)

1. The Government of India, Ministry of Labow, vide
order No. L-29012/138[98/IR(M), dt. 5-2-1998, has referred
this dispute for adjudication as under :

“Whether the action of the management of Shramuk
Sahakari Samuti Ltd., a contractor of BSP st Dalli
Mines in terminating the services of Shri Lakhan
Lal w.ef. 8-5-1997 is justified ? If not. to what relief
he is entitled?”

2. The management has objected the maintenance of this
reference before this Tribunal. Their contention is that the
workman was employed by Shramik Sahakari Samifi }td.
Dalli-Rajhara. His services were terminated w.e.f 8§-5-1997.
He challeneed his order of termination before the Asstt.
Registrar, Co-operative Societies, Durg, under the Provisions
of M.P. Co-operative Societies Act. The provisions of 1.D. Act
shall not avoply in the present case The workman had the
remedy under the provisions of M P. Co-operative Societies
Act only and not under the provsions of 1D A<t 1947

3. Tt is adnwtted fact that the workman was never <mp-
loyed by the Bhilai Steel Plant, He was emploved bv the
management Shramik Sahokari Samiti Ttd.. a contractor of
BSP at Dalli-Raihara Mines. Tn this way. there was no
relat®onship of Master and Servant between the manacement
of BSP and the workmar, He wns the emplovee of Shramrk
Sehakari Samiti Ttd He had the remedv to challence the
ordr= of dFemital from carvices pnder the nrovicieas of
MP Co-onerative Societies Act and not under the provisions
of TN Aet 1947 nc Taid down hv the Sunrem= Conrt in RO
Tiwori vs M P Raiva Sahekari Mkte. Federation Ttd.. (1997)
5 SCC. page 125

4, In view of the facis stated above. it i« held that vhis
refercnce is not maintainable before ‘this Tribupal  Th-
warkman is not entitled to anc relief under the niovisions
of L. Act 1947 Referencs is answered accord'nely.

ﬁ. Copv of the award he < nt to the Government of Tndia,
Ministrv of T.abour, New Delhi. for pnblication as per mt~.

K. M. RAT. Presidine Offi~er

OF INDIA : NOV. 24, 2001/ AGRAHAYANA 3, 1923 [ParT Il -Sec. 3(i)]

7% fgedr, 29 TFAY, 2001
T30, 3196——ATa s faang  sifawiaw, 1947
(1947 =it 13) & @71 17 & #ax70 &, T4
HIATE SodA] ®Wigr ATF .UM AT, F RH4qm &
fag ARl AR IEE AT F A, wadd W
falzee stiatfid fasd & 3% s amifew sfg-
FO SAAGC & dwrs 41 w«ifad wdAT g, S FE
HYET A7 17-10-2001 F W ZAT 47

[%.m%—-29012[136[98-3E 77, (UH)]
#r.uw. fag, wew wl=¥g

New Delhi, the 29th October, 2001

S.0. 3196.—In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the Award of the Central Govt. Industrial
Tribunal-cum-Labour Court. Jabalpur as
shown in the Annexure, in the Industrial dis-
pute between the cmployers in relation to the
management of DALLI Mines of BSP and
their workmen which was received by the
Central Government on 17-10-2001.

[No. L-29012/136/98-IR(M)]
B. M. DAVID. Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR, M.P.

Case No. CGITILC(R)(88)199

Shri Sunder Lal.

S'o. Shri Ram Prasad,
C'o. Sahadev Sahu,
Tabler Set,

At & PO : Dalli-Rajhara,

Durg. Workman.
VS

1. The President, Shramik Sahakari

Samiti Ltd., PO : Dalli-Rajhara

Duro. Management.

2. The Mines Manager. Dalli Mines

of BSP. PO : Dalli-Rajhara. Drug.

AWARD
(Passed on this 25th Day of September, 2001)
[. The Government of India. Ministrv of
Labour, vide order No. 1.-29012/136/98/IR

(M) df. 5-2-1999 has referred this dispute
for adjudication as under :—

“Whether the action of the management
of Shramik Sahakari Samiti Ltd. a
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contractor of BSP at Dalli Mines
in terminating the services of Shri
Sunder Lal w.e.f. 8-5-1997 is justifi-
ed ? If not. to what relief he is en
titled ?”

2. The management has objected the main-
tainance of this reference before this Tribu-
nal. Their contention is that the workman was
‘employed by Shramik Sahakari Samiti Ltd.
Dalli-Rajhara. His services werc terminated
w.c.f. dt. 8-5-1997. He challenged his order
of termination before the Asstt. Registrar.
Co-operative Societiecs, Durg, under the Pro-
visions of M. P. Co-operative Societics Act.
The Provisions of I.D. Act shall not apply
in the present case. The workman had the
remedy under the provisions of M. P. Co-
operative Societies Act only and not under the
provisions of I.D. Act 1947,

3. It is admitted fact that the workman was
never employed by the Bhilai Stecl Plant.
He was employed by the management of
Shramik Sahakari Samiti L.td.., a contrac‘or
of BSP at Dalli-Rajhara Mines. In this way.
there was no relationshin of Master and Ser-
vant between the management of BSP and
the workman. He was the cmplovee of
Shramik Sahakari Samiti Ltd., He had the
remedy to challenge the order of dismissal
from services under the provisions of M. P.
Co-operative Societies Act and not under th:
Provisions of 1.D. Act 1947 as laid down by
the Supreme Court in RC Tiwari Vs. M. P.
Raijya Sahakari Mkte. Federation Litd.,
(1997) 5 Scc. page 125.

4. In view of the facts stated above. it is
held that  this reference is not maintainable
before this Tribunal. The workman is not
cntitled to anv relief under the nrovisions of
ID., Act 1947. Reference is answered ac-
cordingly.

5. Copy of the award be sent to the Grvern-
ment of Tndia. Ministry of L.abour. New Delhi.
for publication as per rule.

K. M. RAI, Presidine Officer

#% faeel, 29 wFET, 2001

FT.H0. 3197 — ArNifuw faag wfufsaa, 1947
(1947 v 14) #r 477 17 F FAmw@ H, FAA
FLFT A A . A, F oggwAw &F dsg frdoewi
AN Ay FAEA ¥ AT, wadg § fafzrz oMehfer
fagre & F=lr awwre Atafoer afewn qawgz &

HITT FT TATH 2 TIFHT 24,2001/’1‘3&3’WW 3,1923
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New Dethi. the 29th October, 2001

S.0. 3197.—In pursnance of Scction 17
of the Industrial Dispute Act, 1947 (14 of
1947). the Central Government herehy pub-
lishes the award of the Central Goveriment
Industrial Tribunal, lYabalpur as shown in
the Annexure in the Industrial Dispute bet-
ween the emplovers in relation to the manage-
met B.1.O.P. and their workman. which was
received by the Central Government on
17-10-2001.

[No. L-20012'33'92-IR(M)}
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-TLABOUR
COURT. JABALPUR

CASE NO. CGITLCRI12093

Presiding Officer : Shri K. M. Rai

Smt. N. A. Lal,

Through General Secretary.

Samyuktha Khadan Mazdoor Sangh (AITUC),
PO Kirandul,

Distt. Bastar. Applicant.

Versus

The General Manager,
B.I.O.P.,

Dep. No. 14. Kirandul.
Distt. Bastar. Non-applicant.

AWARD
Passcd on this 3rd dav of October. 2001

1. The Government of India. Ministrv of
Labour vide order No. L-29012:33'92-IR
(Misc.) dated 3-6-93 has referred the follew-
ine dispute for adjudication by this tribunal :

“Whether the action of the manacement
in respect of Smt. N. A. 1.al T. No.
12046 is fair and justified ? 1f not,
what rolicl the workpian de en-
titled 27



2. The workiman ruadained abount inspite
ol service of mnotice on her. She dnes not
appear to be interested in per ung her ciaim,
In view of this fact, no dispute exists between
the poriies in the present case.

3. On the above said reasons, it is held that
no dispute cxists between the parties. Henco
No Dispute Award is passed. The worl man
is net entiiled to any rclief as claimed by her.

4. Copy of the award be scnt to the Govern-
ment ot India Ministry of Labour as per
rules.

K. M. RAIl, Presiding Officer
a7 5T, 29 wWERET, 2901

oS, 3198 --- Al d 4@ Afafaay, 1947
(1917 & 14) F g7 17 & Venva & wdA
rdw FET AT AT & F YA’ 3 v ag
fe R8T A A% TARID A &9, TAAd |
fafsr b Tiag % F° 0 woR srnfes 10 -
FO0 dqatT ¥ 13 wr aafw weA § oS FE
T W 23-10-2001 i AR+ ZHC 40

[@ Ta-26012/22[93-505 T, (4. )]
ar i, SIS, A4 HAG

New Delhi, the 29th October, 2001

SO 3198 —In pursvance of Section 17 of the Industital
Disputes Act, 1347 (14 of 947), the Central Goveinment
hereby publishes the award of the Central Government In-
dusnial Tubuaal, Bangaloie as shown in the Anpexure '
the Industiial Dicpute between the cmployers 1n relation
to he menacem.nt of Kudiemukh Iron Ore Co and therr
woikman, which was received by the Cential Government
on 23-10-2001

[No L-26012{22/93 IR(M)]
B. M DAVID, Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT “SHRAM SADAN",
111 MAIN, It CROSS, i1 PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated : 9th October, 2001
PRESENT .

Ifon’ble Shri V. N Xulkaimi, B Com, LLB, Presiding
Officer

CGIT CUM-LABOUR COURT, BANGAJ ORE
C. R No 73|14

I PARTY

The President,

Kudremukh Shram Shakthi
Sangathan,

B-398, Sector II,
Kudremukh-577142
(Advocate-Padkhe)

IT PARTY

The Chanman and Managing
Dircctor,
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Kudiemuhh Iron Ore Lid,
Kotamangala,
Bangalore-560034
(Advocate-K. Kkestui)

AWARD

ihe Cential Govecinment by exercising the powers con-
reired by clausc (d) of sub-secuon 2A of Section 10 oo
the Industizal Disputes Act, 1947 has refeired this dispute
vide orde; No L-26012]22,93 IR(Maisc) dated 25th  August
1994 tor aljad cation on the following schedule :

SCHEDULE

¢ Whethe; the management of Kudiemukh Iron Ore Co
Ltd 1s justiied i reducing the pay to the minmum
of tlie scale 1n respect of SidShu1 8. Venkatidva,
Suryakanth Chante and S R Kubera Setty? 1f not,
10 what 1elief they are entitled?”

2 Fust patty was wotking with the Second Party. Ine
management reduced the pay of the first party unmon work-
men SiShri S Venkatraya, Suryakanth Chante and SR.
Kubeia Seity Tierefoie this dispute 1s raised by the union

3. Paities appeared and filed Claim Statement and Counter
tespectively,

4. The case of the tirst party umon workmen, S|Shri S
Venkatraya, Sutyakanth Chante and S R. Kubera Setly aie
as follows .

5. The management 1s m the habit of suppressing trade
union activists on one prewxt or the other and never hesitated
to cutb them by howsung false charges and the personnel
department constder.d this as a pimmary function The Second
Party influenced the company doctor to give unfit certificaie
to Shit Swiyakantth Chdnte on 13-6-1989 for a period of
one month tiom 5-6-1989 to 4-7-1989, though worked upto
20-6-19%9 Woikmaen, Shri Venkatiaya took the cause of
Sr1 Swmyakanth and that made the second party to influence
the doctor to gut a fitness certificate on 20-6-1989 and the
salaiy for 7 days were paid to Sni Swyakanth due to the
efforts of Shit Venkatraya

6. 1t 1s mainly contended by the union that the management
was unsuccessft]l i pieventing Shri Venkatraya to perfoim,
s trade umion duties and further was made 1o 1e nstate-
Shi1 Veakatiaya 1n October 1984 by withdrawing the order
of dismiissal passed agamst him though the second party
undertook betore the Industrial Tribunal, Bangalore tnat
Shri Venkatraya wiil be remnstated with all the consequential
benefits in CR No 5/1983 it did not keep up the undertakings
and the fiist party raised an Industiial Dispute 1n this com
nection Further Shr1 Venkatraya continue to assist the
employces who weie m difficulties and who  were bemg
harassed by the second party.

7 Enquuy was conducted by the manazement and the
enquigy 1s not and farr proper The action of thte manage-
ment 1 reducing the pay to the mummum of the scale in
respect of 3 workmen 15 not coitect 1he umon has plaved
to pass award 1 1ts favour

8. The case of the Second Pai.y in biief is as follows ;

9 Al e allcgations made by the union m the Claim
Statement against the wanagement ate not gortect Shii Surya-
thte Industiial Dispuics Act. 1947 has referred tthisd ispnte
kanth Chante developed neivous pioblems and he was
advised by the Company’s doctor to take rest Shir Venkata-
raya was reinstated on 26-10-1984 based on the jomt memo
of compromise filed befoie the Industrnial Tribunal, Ban-
galoie Is consequential benefits are stated n CR No 5[83.

10 It 1« the fuither case of the management that on
28-7-1989 Shri § Venkataraya, St No 2389, Technician,
Gr 1, Poit Facilities Department who was i General Shift
approached Shri M N Murthy, Assistant  Superintendent
around 930 am and informed him that he and his
colteagues would be stopping the plant with a view of dis
wupting production and <ship loading activities from 1 P.M
on 28-7-1989 against the recognised union When  Shii
Muthy, Assistant Superintendent guestioned him  the reason
for the proposed stoppage of the plant, Shri Venkataraya
did not give him any speeific 1tenson and saxd that Shrt
Murthy would come to know about it in course of time,



o Lz 3 (

11 On 28-7-1989 around i PM. the CB 81 and Mn
sluiry pump No PS 121 stopped and consequently all pro-
di_tion acavitivs 1 tie plant came standstill it was only the
mstruction from Shrt S Venkataraya to disrupt the pro-
ducuon  1he plant was stopped due to the stoppage of BS
121 and CB &1 by Shri Kubera Shetty and Shrt Suryak nth
Cnaute intentionally at the mstance of Shri d Venkatai.
The workmen have contravened the standmg odders

12 enguny was couducted and the same 10 tau and pivpe
Management for these ieasons and for some other redasoas
nas prayed w reject the reference

13 MWI1 was examined S Venhataiaya got examincd
himself SR Kuber Shedy was also examined

14 It 1s scen ttom the recotds that Jus Tribunal by ats
order dated 19th Apiill 1999 passed orders holding that the
Domestic Enquuty is fan and proper Alter this I have heard
the learned counsel appeaiing for the parties and I have
carctully petused the records and the cnquiry proceedings

15 Fust party union workm.n have filed wiiiten biiet
Accoiding to the facts of the case as alleged by the manage-
ment muscorduct s not proved by the maanagement and the
fnding ot the Enquuy Officer is perverse The management
iras iaded to establish that the woikmen of the umion have
intentionally stopped the plant The findmg given by the
Enquiry Officer 1s not based on the available clear eviden.e
The allegations made by the managemem are not true Ot
course Domestic Enquiry 15 held as fair and pioper but on
perusing the enquity proceedings and the finding of the en-
quuy olficer I am of the opinion that the hnding 1» perverse
end the same is not cottect 1 have carefully considersd the
written aiguments filed by the leained counsel appearng fo.
the management

16 1 have carefully read the deciston 1998 LLR 190 cf
Madias High Cowit [he facis of the above case aie quitc
different from the facts of the case on hand From the mate-
1ial before us it 15 clear thac here 1s victimisation and un
fay labouwr practice with the workmen of first paity unson
The misconduct 15 not properly proved

17 Considering all this | am of the opimion that the action

of the management 1, not corect and accordingly T proceed
to pass the followmng order :

ORDER

Ihe reference is aliowed The order of reducing the pav
to the munmmum of the scale in tespect of S Shri S Veokat-
raya, Suryakanth Chante and & R Kubera Sefty 1s not
correct and the same 1s set aside  Accordingly the refeience
v dsprsed off with the ditection to the management not to
reduce the scale of pay of the fiist party unmon workmen

(Dictated to PA, transcribod by her coitected and signed
oy me on 9th October, 2011 )

V N KULKARNI Precding Office

. (&8 A, 29 Helan, on01
AT 3199 — 1t r fame mixlies 1947
(1947 & it) &1 ™7 17 0 wevem §, & 47
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“ew Delhi, the 29th October, 2001

SO 3199~ % purcuance of Sucton 17 of the Industr:
Disputes Act, 1947 (14 of 1947" the Centii] Gosernme o
hereby publishes the awaid of the Cential Government In-
dustin] Tiburd, Tabudpir s shown in the Annexiie m tha
Industr 2l Dispute between the employers m relation to the
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menaeement of Wialajknend Copper Project and their woik-
man  which was teeived by the Central Government on
17-10-2001

[No L-120i29586 D 1l (B)]
B M DAVID, Under Secy

ANNEXURE

BEi ORE ! He CENIR 1L GOVERNME VT INDUSTRIAL
iRIBUNAL-_ UM-LABOUR COUR1 JABALPUR

CASE NO CGITILCIRI16087

Piesiding Offices  Shn K M Rai
The President,

M C P Employees Umon,

PO Maealajkhand,

Distt  Balaghat (MP) Applicant
Veisus

The Dy General Managet,
Molagkhind  Copper Piogect,
PO Malajkhand,

pistt Balaona (MP) Noua Appl cant

AWARD

Passed on this Sth day of October, 2001
1 The Goveinment of India, Mumsiry of Labour  vide
ordér No L-12012(95 86-D 1H(B) dated 21-8-1987 has refei-
ted the follow.ng dispute for adjudication by this Tribunal —

Whether tne accon of the managemnet of Malakhand
Copper Pioject of HCL Ltd Malajkhand 1n impos-
ing the punishment ot stoppage of one mcrement
with cumulauive cffect on Shr1 R C Biswas Heavy
Vehicle Driver 1s justified? If not, what relief 1s
the woitkman  entitled to?”

2 lhe case for the woikman 1s that he s the Geneial
S.cuetaty or NCp Employees Unton (CITU) m Malajkhand
Copper Pioject Bemg the office bearer of the Union, he is
cctinvedy nvolved in che Trade Union activities and putting
gitevance, of the worheis of the project to the management
Becaus. ot his activities the management was annoyed with
tim On 26-9 1954, he was 1ssued with a false chargesheet
recarding leadmng o demonstiat.on of about 80 workers at
about | Pl after the close of his duty and proceeding
teward wwnship througn enclosute of tne administianve
build ng When the demonstration 1cached the water treat-
ment plant at aboui 415 P M, the workman stopped the
ambularce f om proceeding further causing  meonvemencs
to the patient Vipatlal who was m the ambulance He dented
the charees levelled agamst mm by his explanation dated
3-5-19%4 The management did not accept his reply and
accided to hold the DF ecainst hm  The charges levelled
against him weie vague and theiefore no proper 1eply could
be submitted The charges did not constitute the mis-
conducs ithin the meaning of standinz ordeis applicable
to the company and holding iny demonstration after office
houis 15 coveled urder the tiade Union activities he
Fnquiny Officer conducted the eaquuy 1in utter disregaid ot
the pimapl. of natuial qustice The Enguiry Officer acted
as a prosecator and therefore the Enquity was not conducted
in a fan nd impartial manner The charges were not prav
ud from the evidence on recotd available during the Enquny
Procead nes The Tnquoy Otfhcer bas wiongly  held  the
charges proved o un<t lnm H < 1cnort 15 preverse and based
no subswance  The copy of ithe Enquuy Report was nou
supplied to him [he Disciplinary  Authoiity mechanically
aceepted the repoit without applyme his mund The 1mpo
sition of punshmont of stoppaze of one mcrement with
cumulatine effect deseives to be quashed He 1s entitled to
all the monetary ary other consequential benefits

3 The case for the management 15 that on 24-5-1984,
the workman fead the demonstiition of workers In the
rremuses of the «ompany and during the demonstration, he
misbch ived with other emyployees It was o serious mis
conduct under the piovisions of certified standing orders
appbceable to the compiny The charsesheet was served on
the workman and his rervlv was found unsatisfactory The
Deputment | Eoquuy was conducted agunst him n just
and  f~ir meoner and the Fnguny Officet, after considering
the matetial on record, held the charges proved acainst him.
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Lhe woirhman was wiven cpporwnily to defend his case duiing
th  enquay procecdings He participated in the enquuy
proceedings ol the evidince was recorded in his presence
The Enquiry Office; has nightly held the chaiges proved
against him  The Duwcipinary Authority, after due consi-
ueraton oceopted the repoit of the cnquiry officer and im
rosed the penalty of toppage of one mcrement with cimi-
Iattve cffect on the woikman The order passed by the
mnagement s pett otly fegal and doos not reqiie v
m.e1ference

4 Th. followng 1 sues have beer fiamed m this case and
my findines thercon e noted heremnafter —

I Wheiher the domostic]depirtmental enquuy is propeoi
and legal?

2 Whedher the punishment awaided is proper and legai?

3 Whether the management 1s entitled to lead evidence
befoie thiy Tribunal?

4 Whetaer the terminationaction taken  aganst  the
wothman is justified on the facts ot the case

N

Relef and costs?

S lIssucs No | and 3

It hos alicady been held by th.s Tiutbunal on 13 3-92 tnt
the Departmertal Fnquuy conducted agamst the woirkman
1 proper and legal and therefore the management 15 not
required to lead any fuither cvidence to prove the musconduct
of tne wolkman In view of this finding, both these 1ssues
need no fuither consideration at all

6 [fssues No 2 and 4

Duimg the course of DE ine mnagement had exammcd
the DPolice Flead Co1.fable Mohd Yakub who was deputed
by the Staton Hou<e Officer of Police Station, Malajkhend
to muntain law uand order dmmg the processton of the
workels He had cleaily stated before the Enuuy Officer
that as per mstiucton of Station House Officer of Police
Station  Malajhhand, he went to tme office on 24-5-1984
and saw  he p ocession bLung taken out therefiom He ac-
companied the process on upto the water freatment plant
of the Project The piocession stopped neu the ciossing of
the road lcadmg to wvillage Paunt The processton  was
p~acerul and no one wmdulged 1 any so.t of illegal activities
The procession disbu sed a. about 5§ PM He has also clearly
state i that no bedy raiced any slogan asamst the admmis-
tiat on of the project It has also been further stated by him
thit no on. had stopped the ambulance at the said spot
He cleared the vowd on the road and the ambulance was
moved wnhout any obstiuction After the procession was
over, he went to the nolice station

7 lhe atortesaid statement of Head Constable Mohd Yakub
cliaily coes to siow that the workman had not wduleed
in any dlegal actvities at the time of the procession taken
out by the v ork>r of the M. lajkband Project after 1 P 1
He had not raised anv  slogons 1gunst any officer of the
project  In view of thi clear evidence of Mohd Yakub the
charges levelled aganst bim cannot be held to be pioved
The workman never indulecd himself 1n anv illegal activities
while taking out {he piocession on the relevant day In this
wav the punshment awirded by the management by way of
stoppme his one inciement with cumulative effect is bad 1n
Fw This pumshment cannat be upheld by this tribunal Ts<ues
No 2 and 4 e answeied accordmnely

8 Is,ue No 5

In v w of my hndings given on Ysues No 2 and 4 it 15
held that the mmposition of punishment of stoppage of onc
icremene with cumulative effect on the workman Shr1 R 2,
Biswas 16 illean]l and 1t s theiefore set assde The action
taken by the management i thw connection 15 unjust and
mrroper . The workman s entitled to the inrcrement with
had by th> maiagement  This tefelence s accordmelv
answeled

9 Copy of the awud be sent o " £ 1nment of India
Mintary of Tabour s per rules

K M RAIL Presiding Officer

v Fadr, 30 maa”, 2001

Tl 0200 =A@ s fa3 T ey, 1947
(1947 = 11) &1 OFT 17 & IR H, &G
HERT Ui vefver AR 3T R Hdwdad T
a8 HHRFT /T eqw AR b AT, AL W
fafece pafar  fa3d ¥ FEH< osme amfo
sfr=en Jae & gwE F oswifaw w76 S Al
HTFT BT 30-10-2001 FT S0 EAC AT

[@ mA-11012/12/2000305 37 (uw )]
ar oF, 3fx3, 79T woAg
New Delhi the 30th October, 200!

S G 320) —In purcuance of Section 17 of he Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
herebv publishes the Award of the Central Goverament In-
dustr al Tribunal-cam-Labour Court Jaipur (Rajasthan) as
hown 1n the Annexuie, i the Industrial Dispute betiween
the employ s 1 relation to the management of Auports Au-
thoity of India, and theirr workmen, which was received
by th. Central Government on 30-10-2001

[No L-11012/12|20001IR(M)]

8 M DAVID, Under Seuy
CRCh

Fe\ g wIET AT i WEAFTW T A8 T,
FIGT

T §={ T 11012/12/2000-05 A7 (IR -
&/1/200
SFTIA AT A S oTE F [ 2001
o v A 94 Aar v AT, /e e
RER) 3-F-17, ©3md A, wEiwaT, S4gv
—— 74}
AT
1 wamE gtarfedy wfw zfeoa, wfvn afves ag-
gF FT4T7, TrdiFe, dA-50 FF A4,
IR U, WP (TR |

mirqE

L« —
zfcy, wbo

2 FWETAAGT DT ATi{TE AT
wAIr, (N re) wEEva T naedE, «%
faeft
3 AT
g

AT MG AT |
Aqr oAt 97 fwaerEr
10-10-2001

qidt AT A1 T
AT FT AT
q4re faqr
T

FAm w7 FmT & g 70 fRwm g awifes faas
sfafausg, 1947 (fwa awm ¥ =wiafRad, 1947 780
T ) R EmIT 10 & o AT (1) F @E ¥ F
AATEAT F AT T4 owE FoAew smrfim
&g fadfma (wir w1 --



fart e 3 (j])]

“Whether the actiov of the mansgement of
Aliporis  Authoerity of India, Jaipur  in
termmating the serveexs of Sh. Girsh Tot-
loay Sje Sh. 1. D, Totleni was justified ?
If net, to what rcliet the workman is entitl-
ed and from what date ”

qiff 7 w@TAe i #rw oweA A, faas
geeifEa quat F1 gewg &vaT AT sgend A3 2
FNF aqFT & 7 gHAET ar FgFT 2 | frw
30-4-2001 F! 9@ET T {E AWATIT 9EIE
[ER IR

“1. TULTEHA  FTHATT  FKT ARIATT WIS LT T HTE
Sag7 e, ww oL uLnTE. (wrE.u LEr.) FTT
FFAL, 1993 T ®TIT, 1997 A% (3ATT A 4
g F fA0) FW g vEr AT AT | TEE U0 Ln0E .
F Adswer ¥ Fagfaefeer & w1 ¥ fagf o
T & R GwAr

2. SAYYT UAWIE F AFT W, w4 FF N F AT
faator &t o' fro STy F wAeAwT wA9T TfRRAT
¥ mgra® Ai-3 (Fafaefre) ¥ 39 ¥ gA9 @
WA E 1 ITCR NEETRAT 1T KT WS AT AT M
¥ vEa gu, wAsHe wEHigA[/FE * gy fHmoamw
g fAoee & =g &, fawfafeas oo o ogf g
3% @EWF AU-3 F 9l W ¥ nF 9g q fAusw Geo
W9 29 3% ®AA o9 fFEm & & = Fne %
(m) aFsdz fagfem 2g za% amy ox frEe
FVAT, god & T owom owrd (wrd woEr )
F wal ud el fraat § fRo wo araanay
F wAaT, 93 & fAu fqgifig we-mfadoay
QT FT BT AT fafmm advanfEm
TRE[ATATHRTT T BEOT g1 ST )

(@) zafr FgEr s oA ¥ oA s
fsa arfig &1 @gma® Jo- 3 (395 [zrefeer)
F ®7 H = fmafE o= 9w faw s &
qUET] # TH FAVEIL FT AT AT WIAT
FAATT AT F7 A4 2 |

(7)) 7 sqa "IHa FT OFEM AR SR
fesgae & At & AW

(1) & za am F Fo w18 amEn e w90 65

2 faest wafy a fwafe g3m &0 s/
frafag fear s maar fusst A &
g & faafer ssnfedd & am
ATT F ATAAT AT AT A0

(3) z=ta wradtg S @RI JGrEnfes fgem-
AT & AW AT A CwAT dEAy Faevwr”
gege fear &, & T q¥ & e

T FTTTRTTATLIT 24 2001 [TAETIM 53,1022 ART!

AT FET Fep AT AT W ATE F oy

GO Bk G- IE TR P SRS B B B v
TXOHITT o TAL, T3 wnIaTw % fagar
FOUAAMT 9T fradl o =T a7
srraAvT (90 AT TR L 4 SNaFIW
qOAYT-TAET 97 AW B A9 fAIHT-
fafraet svr Erfag ARy

z
4

3 IV FRATIEE F ALY I aA amr
frgete &1, mAgETIL ATANT EATT A SrEifE
freqm % "47 weqv AT oS X0 weri
FIHTEY BTYT ST ORI AT (AT WA F 1IF
iz gz fele & w94 @ wowd qe g
WLUA W w30 wAra afxar oy oavy 3
AT AAT PTG Al ® A wIEATS FeE
AT drgtaE fZewae wp qVMIET  H 40q w0

2T

r oy

gatdlt ® AT & o4t wvoar. fqar, miAeEy
ugtgeeaw (Fifaw) T T fwar g bR AAAA a
oo wMwE WA gen-2 (U) A7 J&ATZT AL
g1 weft fafgr afenfEs EeefammraTs § g
AN CIRE I e A B E LG AR ET
Wg TAERT F A wE [Faw f vEr g owT
faare «fza wwe grvg w7 {30 w3 =AT A
qF THATET FT WA qEq-2 T AT, 2N, 3, UF FT A€y
AT TR N G IS N (RO LA U O B o
faare @&t war 40 mr faarr oy g wifer
fEar T 8

ggrE @ giEbiT w7 J9omw Er gfafao,
1947 & oI 17 & 31907 (1) F =eAiA

REALCIDEE S O
g - FT5977,
frordrT sifasry

75 fAn, 30 WETAT 2001

FT.UGT. 3201 .-— NATAF (4318 4Bf91q, 1947
(1947 FT 14) & 90T 17 F HTH0T A, Fegia
awwry frgrma dnfow osmi v F osaogaa ¥
qag  fedErTn 7 2% EITART § diE, WLqdT
g faferr eragifen fgarz & 9T GvET TR
IR PR R E R T b A R R 1 B e s A

WEEIT MTHTT T 30-10-20G1 AT TIT ZW 40
(. Se-13012{2/2001-48 27 ()]

gr.a3q. 3T, ygT ofyg
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New Dethi, the 30th October. 2001

S.0. 3201.—I» purwance of Seciion 17 of  the
Industital Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publihes the award of the
Central Government Industiial ribunal, Mumbai as
shown in the Apnexure in the Industrial Dispute bet-
ween the cmployers in relation to the management
HINDUSTAN PETROLEUM  CORPORATION
LTD. and their workman, which was received by the
Central Government on 30-10-2001.

INo. Z-13012 2 2001-1R(M)]
B. M. DAVID, Under Secy.

ANNEXURE
BEFORI THE CENTRAL GOYCRNMENT
INDUSTRIAL TRIBUNAL NO. 11, MUMBAI

PRESENT :
S. N. Saundankar, Presiding Officer.
Refercnce No., CGIT-2148 of 2001

Fraplover, 1w Kelaion to the  Management  of
Hinduswn Peroleum Corporation Ltd.

The Chiarman & Managing Director,

Hindustan Petroleum Corporation Ltd.,

Petroleum House, 6th Floor,

No. 17, Jamshedji Tata Road,

Churchgate, Muubei-400 020.

AND

Their Workmen

Petroleum Employees Union,
Tel. Rasayan Bhavan,

Tilak Road, Dadar,
Mumbai-400 014.

APPEARANCES :

For the Employer : Mr. B. D. Birajdar. Advocate.

Mr. Jaiprakash Sawant, Advo-

For the Workmen :
cate.

Mumbai, dated 14th September, 2001
AWARD-PART-{

The Government of India, Ministry of Labour, by
it Order No. Z-13012/2'2001-IR{M). dated
192-3-2001 and transter o1der dated 19-4-2001, have
referred the following industrial dispute to this tri-
bunal for adjudu:a’uon in exercise of the powers corn-
ferred by clause (d) of the sub-section (1) and sub-
section 2(A) of Sectinn 10 of the Inductrla Disput >
Act, 1947,

“Whether the action of the manacement of
Hindustar  Petroleum  Corporation Ltd..
Mumbai in terminating thc services of
Shri D. N. Vidhate, Employes No. 802345
Senior Boiler Technician, Poiler House-
FR. Mumbai Refinery, w.e.f. 19-1-2001 3s
legal and justified ? Tf not, what relief the

JPapT TI—Sgc. 3('1V]

workman  Shii D. N, Vidhate ic entitled

to?”

2. The workman Shri D. N. Vidhate. was emplo-
ved as Assistunt  Boller  lechnician on 27th  July.
1987 in the refincry of industan Petroleum Cc:f~
poration Ltd., Mumbui.  Hc was elected General
Sceretary of the Emplovees Union in 1991, He was
promoted as  Scnior Boiler Technician in the year
1995, It is contended workman put unblemished
service from 1987 till the date of his dismissal i.e.
19-1-2001. Workman pleaded that since he fought
for the cause of the employees he was very much
popular among the employees and therefore the
management had animus to victimise him, and conse-
quently attempted  so in the year 1993 & 1997 by
suspending him. He contended that because of tic
union activities he had to attend meetings, conferen-
ces and discussions at the Government offices
including the Labour Commissioner (C) and the
Labour Court. Industrial Tribunal and courts. There-
fore at times he was attending the office late. He
had severe asthama and therefore he had to take
leave. However, he did so without affecting the
regular work. He averred that management in order
to victimise him chargesheeted him on 12th August.
1998 on three counts :

1. For remaining absent for about 95 days dur-
ing the peried  from Januarv 1998 to  July
1998 without prior approval'intimation of his
supcriors, of which about 45 days were on
loss of pay, after availing of entire leave 1o

his credit.

i

. For coming late for duty frequently on a
number of occasions, by 2 to 3 hours and
for leaving the work place early, particu-
larly during the Day shifts without prior
approvals of his Supervisor.

3. For not performing his routine jobs while on
duty, on his own but performing a few
jobs only on the instructions of his Super-
visor causing difficulties for the depart-
ment in maintaining shift schedules. as the
unit is operating on the basis of man to
man relieving system and adversely affect-
ing the work schedules and production of
the Department.

and that Discinlinary Authority appointed Manager
(Finance) Shri Rakesh Mahaian as inguirv officer and
Shri R. B. Mehta. Mannger (Boiler House) as Present-
ing Officer. It is contended that he was chargesheeted
a< above under the Standing Orders which were not
applicable {o him as Mudel Standing Orders (Cen-
tral) prescribed under the Industrial Employment
(Standing Orders)  Act, 1946 were only applicable
to him and that the charges which were for the pe-
riod January 1998 to July 1998, were nnt specific and
the sama we~s vague and oeneral in nature, thercfore
by his lctter  dated 8th September. 1998 and 10th

Qctober, 1698 he requested the manasement tc provide

details and particulars but management did not fur-
nish it, therefore. he could net submit his explana-
tion to the chorgeshest. It is contended that he had



[ TI—wfv 3 (ii))

aSked‘leave record, however it was found manipula-
ted with a view to victimise him which he had
brought to the notice of Inquiry Officer. It is fur-
ther contended that inquity officer conducted the
inquiry under the influence of the Presenting Officer,
who was totally bias to him. He used to instigate
employees against him, which he had apprised to the
Inquiry Officer Mr. Mahajan by ihe letter dated 9th
July, 1999, however, he did not take that letter on
record. It is contended inquiry officer did not re-
cord the proceedings correctly and accurately, nor
the inquiry held as per procedure. He was not given
copies of the documents nor the inspection of the
documents relied upon by the- management, though
requested o the inquiry officer. For all these rea-
sons pe contended  that mmquiry was in violation of
Principles of Natural Justice and no sufficient oppor-
tunity was given to him. It is further contended that
the inquiry officer in.his inquiry report held him
guilty for late attendance for more than four occa-
sxons.in a calendar month, habitual absence without
permission, though, record shows that he was not so
absent which find place in the letter of Chief Gene-
ral Mangger dated 19-1-2001- thereby the findings
recorded against the recard, and are bias. It is
contended by workman that, on the report of the in-
quiry officer dated 25-10-99, disciplinary authority®
dismissed him ilegally on 19-1-2001, which is against
the previsions of labour practice, as the dismissal
order came to be passed 14 months after reeeipt of
the inquiry report, It is therefore contended that the
inquiry is not fair and findings are perverse, and that
action taken by the management on his dismissal is
llegal and therefore he be reinstated in service with
‘ull back wages.

3. Management, H.P.CL., resisted the claim of
vorkman by filing -Written Statement (Exkitit-17).
Vlanagement denied that workman was victimised on
my of the grounds and that he has been illegally
erminated. It is their contention that he was dis-
nissed from service for proved acts of major
nisconduct, as a boiler technician attendance of
vorkman on duty should be regular and punctual
vhen the boiler is in operation and the attendance of
soiler competency is a must. However, the work-
nan was mest irregular and non-punctual in his du-,
ies, remained unauthorisedly absent and that his'
rratic attendance used to get innumerable prob'ems:
n running the sensitive section of boiler, and that he,
eing a union leader to find a substitute for him with-:
ut notice was a difficult task. It is contended that|
articulars of the accusations were clearly mentioned!
1 the chargesheet, he was given full opportunity to
efend himself and he was given all copies of the
ocuments relisd by the management. He wasl
iven copies of the report. The inquiry was con-!
ucted for more than three months spreading nine!
ttings giving the workman opportunity to €ross-|
xamine the management witnesses and that the in-
uiry was fair and proper observing the Principle<
{ Natural Justiee. It is contended that workman'
as least, interested in theperformance of the duties. |
e and except carry on his trade umion activities at
1e cost of his responsibilities. It is contended tha'
ie inquiry was conducted in accordance w ith tho
ertified Standing Orders applicable to him, and
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zonsideting grave misconduct he has been dismissed.
[t is contended that the mquiry officer. on recording
correct proceedings on proper conclusions, recorded
findings as per record and therefore the inquiry
being fair and proper and finding being as per re-
cord, workman has been rightly dismissed and
conscquently his claim does not stand to reason.

. 4. On the basis of pleadings two preliminary
issues were framed at Exhibit-21. Workman, Shri
Vidhate, filed his affidavit (Exhibit-25) and was
cross-examined by the management and later on he
closed his evidence vide purshis (Exhibit-33)
Management did not lead oral evidence for the rea-

sons mentioned in the purshis (Exhibit-34).

5. Heard the Learned Counsel for both the par-
ties, at length Perused the written submmsugns of
workman (Exhibit-35)  alongwith zerox copies of
‘he rulings. On hearing the Learned Counsels and
serusing the record as a whole, and t_he ertt'en
Submissions as above, 1 record my findings on the
following preliminary issues, for the reasons mcn-
foned below :

Findings

No

Issues

1. Whether the domestic inquiry
conducted against the workman
was as per the Principles of
Natural Justice ?

2. Whether the findings of the inquiry Yes,
officer are perverse ?

REASONS

6. Admittedly workman Shri Vidhaiz was
\vorking as Senior Boiler Technician  1in
\Mumbai Refinery, and that on inquiry h?
was dismissed from the service w.ef.
'19-1-2001.  According to workman inaury
'held aeaipst  him was improper, against the
Principles of Natural Justice and that firdines
recorded by the inouiry officer are nervers:™
Qo far domestic inquiry is concernad. Their
1 ordships of Supremes Court in Sir Foromel
and Stamping Works Ltd. Vs. Their Work-
‘men 1063 II LLY p. 367 pointed out that the
linquiry crnnot be <aid to have been nron-rly
theld Ulnless (—

(i) the employec proceedad a~rinct has
been informed clearly of the chrrees
lavelled aeainst him;

(i) the witnesses are examined-ardinari.
ly in the nresence of the employne
in respect of the charges:

(ii1) the emplovee is eiven a fair onnor-
tunity to cross-examine witne oot

(iv) he is given a fair onnortnniy tH
examine witnesses includine hime2lf
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in h1s defence if he so wishes on
any relevant matter; and

{v) the enquiry officer records his find-
ings with reasons for the same in his
. report.

Workman stated in his affidavit that the
inquiry officer MF. Mahajan.and the Present-
ing Officert Mr. R. B, Mehta are subordinat>
to Chief Genéral ,Manager, the Discipl‘naty
Auwhority and that*they were influenced by
him, and added that, there was no indepen-
d'nt ingwiry officer and therefore the imqury

vitiates. He has averred that the Presenting
Officer Mr. Mehta was against him which he
had #nmoricad to the inquiry officer bv the letter
dtd. 9th July, 99 (»ne. 53, Exhibit-14). How-
ever that was not taken on record and further
pointed out that the Presenting Officer him-
w®lf save evidence in favour of the manage.
men* »nd thet the procedure of holding the
inauiry” was irregular as sometimes inguiry
officer asked auestions to the management
witnesses and at the same time took his crnss-
expmina‘ion thereby  inauirv itself was full
of infirmities. The ILearned Counsel Shri
Sawant for the workman inviting attention of
thic tribunal to the inanirv nraceedines  filed
hv him no R6 to 106 (Exhibit-14 of whirh
coniec filed by the mansgement pg. 63-89
(Tvhikit 79) nnnp which.  the manacement
relioc in en far ac fajrness  of inanirv vide
nnrshis (Fyhikit-34),  anhmitted  that  the
mananer in which .the inquiry was held was
ahenlntely strance and  unkrown fto  the
established procedure of domestic inquiryv. On
nerusal of* the ‘inamiry proceedings it is  seen
inaltirv "was  held on 9 dates commencing
frrw’ 7 299" endine 30*h Tulv. 1999 and on
all these dates, inguiry officer asked questions
to’ Presenting Officer, witnesses of the
rmanagement and also the workman at one and
‘¢ siime time, thereby the very purpose of
crosk éxamination has been defeated. When
nofmaily charges are framed against the
delinquent workman, the management has
ta_lead evidence to prove the same, and
hér:aiter the workman. had to lead ev'dence
iy tobutial.  However, in the case in hand,
it is seen the inquirv officer did not follow the
~wapar-procedure.  The Learned Counsel Mr.
Tawont at th's juncture areued-that. in a lare>
.jority of cases employees are likely to bg
ignored and so it is necessary to expose them
to the risk of cross-examination in the manner
adopted in -the present inquiry proceedings
and therefore the present inquiry.proceedings

cons,utuaed infirmity and therefore it certuinly
vitiates. He has relied on Associated Cement
Cos.” Vs. Their Workmen 1963 II 1.LJ pg.
346. In the above said ruling Their Lord:

ships 1uled that it is not fair in domestic in-
quiry against industrial employees that at the
vely commendement of the inquiry employee

should be closely cross-examined even be-
tore any other evidence is lead against him.
True it is in domestic inquiry the evidence has
to be considered from the point of view of
prepounderance of probabilities and not like
the bencfit of doubt as has happened in cri-
minal trial. Mr., Mehta being a Presenting
Officer bas to represent on behalf of the
management, where guestion of his examina-
tion as witness does not and cannot arise. It
was his duty to take Examination-in-Chief
of the witnessess for the management and to
cross examine the delinauent workman and his
witness it was not his job to depose as wit-
ness on behalf of the management. At this
juncture, the Learned Counsel for management
Mr. Birajdar submits that rules of evidence
Act do not apply to the departmental enquiries,
and that it is the duty of the inquiry officer
to elecit truth from witnesses, and for this,
he is even entitled to cross-examine the wit-
nesses for the same and this will not bring
any bias. In a domestic inquiry a detailed
procedure of recording evidence as followed
in courts, need not be strictly adhered to for
which he has relied on Sukhadeo Vishwanath
Garaje Vs. M|s. Food Corporation of India
and Ors. 1988 T LLJ pg. 277. Lookinz to
the inauiry proceedings minutely, hardly can
be said that it was without infirmitv/defects.
The fucts of the case cited by Mr. Biraidar
1d the facts of *he case on hand. ar~ diffe-
rent  Here the entire procedure ic full  of
mfrmitiee and that the decision relied was
concernino  tn the landinn onacti~-n “n he
T tharnfars it ja f~r th=

LIPS R

non qvq:l
manacment,

7. The Learned Counsel Mr. Biraidar invit-
ing attention of this Tribunal to the cross-
examination of workman para 30 and lengthy
Statement of Claim wherein much has been
recitcd on so called welfare activities donc by
him in the capacity of trade wunion leader.
urged with for force that. workman admlftedly
did not complain in writing to the inquiry
officer nor the management on alleged record-
ing incorrect proceeaings, therefore hardly to
believe that the proceedings was incorrcct. It
is to be noted that the workman in the second
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breath pointed out that he was not awarc on
the procedure. What is to be seen whether
by adopting the procedure of ingniry pre-
judice has been caused to workman. The fac.
that procedure of inquiry reterred to above,
was absolutely irregular and improper therc-
by to my view it can safely be said that, that
¢aused prejudice to workman, as principles of
Natural Justice were not followed.

8. Apart from this, so far the inquiry officer
and the Presenting Officer are concerned
they are said to be subordinate to the 1)sci-
plinary authority, Therefore Mr. Mahajan
caniot said to be independent inquiry officer,
when according to workman, inspite of giving
application dtd. “9th July, 1999, pg. 53
(Exhibit-14) it was not taken on record by
inquiry officer, which speaks against Prescuting
Ofticer, Mr. Mehta,

9. Inquiry Officer, Mr. Mahajan prepared inquiry
report on 25-10-99, pg. 86-—106 (Exhibit-l4). By
this réport he concluded that out of three charges
i.e. habitual or gross negligence, late attendance of
more than four occasions in a month, habitual ab-
sence without permussion, two charges have  been
proved except the habitual absence without  per-
nussion. The Chicf Engineer, Disciplinary Autho-
rity in his report dated 19-1-2001 (pg. 1 to 11)
(Exhibit-22) on pg, 4 pointed out that, the inquiry
officer erred in counting absence on loss of pay seven
days instead of 5 days for the month of June, 1998
and that he did not take into account four interven-
ing off days, in the month of May, 1998, 5 interven-
ing oft day, in the month of June, 1998 and four
intervening off days in the  month of July, 1998
totalling 13 intervening off days in so lar as absence
on loss of pay and further found that the inquiry
officer did not take into account absence of 29 days
on loss of pay under sick leave on full pay category
and abzence of 8.35 days on loss of pay in casual
Rave category. This clearly shows that  inquiry
officer concluded withoat considering the record. At
this juncture, the Lgarned Counsel Mr, Sawant urg-
ed that the findings recorded by the inquiry officer
gre against the record and  hence perverse. Infact,
when inquiry procedure was not correctly adopted
which occasion prejudice to the workman resulting
in vitiating the mqury  itself, there is no need to
consider on the point of parversity of findings as held
by His Lordship of Bombay High Court in CST,
%I;mbai Vs. Rajapn Kumar Mohalik 2000 III CLR

10. THe Learned Counsel Mr. Sawant submits that
chargesheet was vague and that workman was not
given opportunity o give repy:to that and that mate-
rizl documents were not provided to him, thereby pre-
judice has been caused to h'm. I find no substance
in this submission because the workman himself in
cross-examination para 30 pointed ont that he had
given deta’léd reply to the chargesheet vide pg.
90, 91, 92 on receiving the attendance record. So
far the cngaging Defence Counsel, workman admits
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that he did not complain in writing on reccrding por-
iion ‘A’ on pg. 67 (Exhibit-22} whica clearly men-
ticns that Dz had apprised the inquiry officer, that
he wes mot require any defence counsel, therefors
hardly now lie in the mouth of workman tha* o2 this
count inquiry vitiates,

11. On going through the d'scussion supra it is
clear that the procedure of inquiry corducted ag.nst
the workman by the inquiry officer was totally errone-
ous, which prejudiced the workman aid the fndings
recorded by the inquiry officer in so far as the ma e-
rial charge on leave is conceined, is against the record
and themefore the finding to that cffect is perverse
which vitiates the inqu'ry as a whole, Issucs eare
answered accordingly. Therefeote  the following
order is passed :

ORDER
The domestic inquiry conducted againct tre work-

man was not as per the Principles of Natural Justice
and findings of the inquiry officer are perverse.
The management to lsad evidence to justify its
action. )

Mumbai

Dated : 14th Septemher, 2001,
S. N. SAUNDANKAR, Prcsid'ng‘ Officcr

T8 faesfl, 30 WA,

FT.57. 3202 —atfiw faar wlfafraa, 1947
(1947 ®1 14) # @@ 17 § gigwm &, 7
gor Amaw  uegfafeaw o fe o & feudd §
gag  fewal o 97% FAFT F A9, 9{FgH
fafewr af@ifis  frae & ¥ag s avaife®
wiaser waamd & oue w1 e s §, S
Ffra FTFTT HY 19/10/2001 F ST WT 4T}

[6. @~20011/41/99-5r§ % (TH)]

#r o, Maw, wa gl

2001

New Delhi, the 30th October, 2001

S.0. 3202.—In pursuance of S-ction 17
of the Tndustrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub
lishes ‘the Award of the Central Govt. Tucus,
Tribunal-cum-Labour Court,  Bhubaneswar
(Orissa) as shown in the Ann~xure 1In
the Industrial dispute between the emplivers
in rela'ion to the National . Aluminium Co.
Ltd. and. their workmen which wae rre~ived
by the Central Government”on #9-10-2001.

'[No. 1.-29011141[9Q[IR (M)
B. M. DAVID, Under Secy.
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CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT.
BHUBANESWAR

PRESENT :

Shri S K. Dhal, OSJS, (Sr. Branch).
Presiding Officer, C.G.1.T.-cum-Labour,
Conrr, Bhubaneswar,

Tr. INDUSTRIAL DISPUTE CASE NO.
329{2001

Date of conclusion of hearing
27th September, 2001

Date of Passing Award 10th October, 2001
BETWEEN

The Management of the General Manager,
Natioral Aluminium Company Ltd..
Captive Pewer Plant, Angul-759145.

1st Party-Management.

AND

Their Workmen, rcpresenjted through.

The General Secretary,' NALCO Shramik,
Congress Union. NALCO Nagar,
Angul-759145. 2nd Party-Union.

Appcarances
None.—For the 1st Party-Management.
None.—For the 2nd Party-Union.
AWARD

The Govérnment of India in the Ministry
of Labour, in exercise of powerts confetred by
Clause ((d) of sub-section (1) and sub-section
2(A) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947) have referred the
following dispute for adjudication vide their
Order No.  1-29011]41/99]IR(M), dated:
15.02-2000 —

“Whether the action of the Management
in no allotting the quarters to Shri
B. D, Sahoo, employee of C.P.B..
NALCO is justified ? If not. to
what relief the workman is en-
titled to 77

2. The reference was made in the year
2000. While making referénce the Govern
ment of India (Ministry of Labour) had

- - _—

* iptinidtéd 'the” 2nd Party-Union to™'file  their

Claim Statcment. From the date of receipt
of the refurence the Ttibun4l also difécted by
issurtg nétice’ to the 2nd Pirty-Union 'to file
the Claim Statement, ‘But the 2nd, Party-
Union did not take dny step. '1:}19 representa-
tive of the ‘1st Party*Matiagement has made
his apnearandé on 7-8:2000. Both the portion
have -been set é&x parte.

3. The dispute has been raised on behalf
of the 2rd Party-Union., Unless, thp Claim
Stateinent js filed, there is ro “Scope Tor the
1st Rarré-Managemernit “to fite “their Written
tatenient. As the 2nd Party-Unién Has not
taken any step and he'has ot filed his Claim
Statemont, it can ‘Hot- be"sdid” that the demand
of the 21d: Parfy-Union is justified, Urless
the riaterals pladed before the Tribunal, it
can Adt he'shid ‘that the action ‘taken by the
Ist Pavty-Management as referred to by the
Government of India is unjustified. So’in that
case, it ¢t be-said that the action of the st
Party-Management  not - allotting the' quarter
to Sivi B. D, Sdhoo, “empléyee - of C.P.B.
NALCO. is justified,

2. Relerence is answered accordingly.
S. K, DHAL; Presiding Officer

af fReeft, 30 wR@E, 2001

1,47, 32033 frarg whitfror, 1947
(1947 &1 14) & ‘#RT 17 % wyEwr &,
qee feetlt ke o LT Wy, &l R
gaa Frovek S ok wAeI b A, wide A
fafeee sifaifre frame & &y gaee sthaifne
wfowen wawdT ¥ GYere ey serfiy s R, o
vy Aot Y 17-10-01 W1 STRY gIT W4T

[€. ca-25012/137/98-4E s ()]

& o, ¥faw, wax gl

New Dethi, the 30th October, 2001

S.0. 3203.—In pursuance of Section 17,
of the' Industrial Digputes” Act, 1947 (14 o
1947), the Ceéntral Governmeiit herebv oub
lishes the Award of the Central Govt,, Indus:
trial Tribunalcum-Labour Court, Jabalpur
as shown in the Annexure, in the Industriai
dispute beiween the employers in relhtion to
the manageieht of, DALLY 'Midés of HBSP
and their workien which was received hy
the Cenira! ‘Government on 17-102001.

[No. 1-29012{137/98-IR (M)t
B. M. DAVID), Under Sécv.
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ANNEXUR]?,

BLTORE THE GENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR, M.P.

Case No. CGITILC(K)(BG)!99

Shri Paltan S|o. Ram Prasad
Clo. Sahadev Sahu, Tabler Set,

At & PO Dalli-Rajhara,

Durg. Workman.

Vs.

1. The President, Shramik Sahakari
Samiti Ltd., PO : Dalli- jhata.
Durg. Management,

2. The Mines Manager, Dalli Mines of
B’ﬁ#f Pef) : ls%ea%;l(ajh%il?a,
AWARD
(Passed on this 25th Day of September, 2001)

1. The Government, of India, Ministry of
Labour, vide oggm: No. L-29012/137!981IR.
(M), dt, 52-1999, ‘has_referred this dispute
for adjudicatton as, under :—-

“Whether the action ‘of the management
of ‘Shramik Sabakri Samitl T4
a contractor of BSP ‘at Dilli-Minés,
in_terminating the service of ‘Shri
Palfan w.ef. 08-05-1997 is justifi-
ed ? If riot, to what relief he is en-
titled ?”

2. The managemert h
tenafiec of this reference before this Tribunal,
Their contention is that the workman was
employed by Shramik Sahakari Samiti Ltd,
Dalli-Rajhara. His services, wete terminated
w.e.f. 8-53-1997, He challehged his order of.
termindfidn beéfore the Asstt. Registrar, Co-
operative Societigs, Durg, under the Provisions
of M. P. C‘o-oPeraﬁrvé Societies Act. The
Provisiohs of I.'D. Act shall not apply in the
present case. The wbrkdlan hdd the remedy
under the. Provisions of M, P. Co-operafive
Societies Act only and not undet the Provi-
sions of I. D, Act 1947.

3. Tt is admittéd fact that the workman was
never ecmployed by thé Bhilai Steel Plant, He
was cmpioyed by the management of Shyamik
Sahakari Sehiti Ltd., a contfattor of BSP at
Dalli-Rajhara Mines. In this way, thege
no relationship of Master and Servant

objected the majn

Wl
Bepiett

S
the management of BSP and the workman.
He was employee of Shramik Sahakari
Samiti Ltd. He had the remedy to challeuge
the order of dismipsal figm services under
the Provisions of M. P, Coopexative $ocie-
ties Act and not under the Provisigms of 1. D.
Act 1947 as laid down by the Supreme Court
in R. C. Tiwari VSM P. Rajya. Sahakari
Mktg. Federation Lid. (1997) 5. SCC,
page 125.

4. In view of the facts stateq aboye, it is
held that \thris eference 1§ pot maintainable
before this Tribunal. The workman is not
centified to any relief under the Provisions of

I D. Act 1947. Reference is answercd
accordingly.

5. C‘npy of the award be sent to the Govern-

ment of India, Ministry of Labour, New Delhi,
for publication as ger rule.

K. M. RAI Presiding Officer
7 feeelt, 30 W8T, 2001
TN, 3206 .~ e ufiE, 1947
( 1947 ¥T 14) *, T 17, ¥ e, faf
gL fug@ﬂ afes Wi, g, 0. & K, wEaTe &
way, FR, R Tk, R R W
frfgme stffe foem & ¥t wawe stafos
wRwTT gEAge & dwie W b gl 4, o
¥ WOETC #Y 17-10-2001 ®Y HTOX ERT 9T |

[¢ Tw—29013%/13%/98~wrb.ur<. (5. )]
ff.qw. dfaw, war afqg

New Delhi, the 29th October, 200t

S.0. 3204.—In pusuange  of. Section 17
of the lridubtrial Disputes Actx 1947. (14 of
1947), the, Ceptgal, Goyernment. hpreby - pub-
lishes r{he Awargd of the Cantral Govt. Indus-
trial Tribunal-cum-Labour-Colrt, Jabalpur as
shown in the Annéxyte, in the (Ind'us]trialf dis-
pute between the employers in relation to the
managemert  of Dtalli‘lt/tlikneg Of, BSP and
their Wc)rklp:gﬁ,wlﬁoﬁ,waf ,, Tecgived " by the
Central Government on 17+10-2001.

NG, L:29612(13D]98-IR¢MYY
B. M-‘ Dﬂvm! Uﬂ%rﬂ §ecy
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR, M.P.

Case No. CGIT|LC(R)(87)(99

Shri Pusau Slo- Chatri,
Cio. Shri Sahadev Sahu, Tabler,
Sct, At & PO Dalli-Rajhara,

Durg. Workman,
Vs.

1. The President, Shramik Sahakari

Samiti Ltd., PO : Dalli-Rajhara,

Durg. Management.

2. The Mines Manager, Dalli Mines of
BSP, PO : Dalli-Rajhara, Drug.

AWARD
(Passed on this 25th Day of September, 2001)

1. The Government of India, Ministry of
Labour, vide order No. L-29012|139'98]IR
(M), dt. 5-2-1999, has referred this dispute
for adjudication asunder :—

“Whether the action of the management
of Shramik Sahakari Samiti Ltd., a
contractor of BSP at Dalli Mine in
terminating the service of Shri Pusau
w.e.f. 8-5-1997 is justified ? If not.
to what relief he is entitled ?”

2. The management has objected the main-
tenance of this reference before this Tri-
bunal. ‘Their confention is that the work-
man was employed by Shramik Sahnkar
Samiti Ltd.. Dalli-Rajhara. His services were
terminated w.ef. 8-5-1997. He challenged
his order of termination before the Asstt. Re-
gistrar. Co-operative Societies, Drug, under
the Provisions of M. P. Co-operative Societics
Act. The provisions of ID Act shall not apply
in the present case, The workman had the
remedy under the Provisions of M. P. Co-
opcrative Societies Act only and not under the
Provisions of 1. D. Act, 1947.

3. It is admitted fact that the workman was
never emploved by the Bhilai Steel Plant. Ha
was emploved by the management of Shramik
Sahakari Samiti Ltd., a contractor of BSP
at Dalli-Rajhara Mines. In this way, there
was no relationship of Master and Servant

betwesn the management of BSP and the
workxmean., He was the employee of Shrainik
Sahakari Samiti I.td. He had the remedy to
challenge the order of dismissal from services
under the Provisions of M. P. Co-operative
Societies Act and not under the Provisions of
I. D. Act, 1947 as laid down by the Supreme
Court in R. C. Tiwari Vs. M. P. Rajya
Sahakari Mktg. Federation Ltd.,, (1997) 5
SCC, page 125.

4. In view of the facts stated above. it is
held that this reference is not maintainable
before this Tribunal. The workman is not
entitled to any relief under the Provisions of
I. D. Act, 1947. Reference is answered
accordingly.

5. Copy of the award be sent to the Govern-
ment of India Ministry of Labour, New Delhi,
for publication as per rule.

K. M. RAI, Presiding Officer
¢ fosdfl, 30 wRET, 2001

®T WM. 3205 — e fawrr wpfufraw, 1947
(1947 ®7 14) ® o 17 ¥ mwyger #, Fhy
awER At 91 gwe & vagaw & @wyg g
R % FAF7 & A9, wqaw ¥ fafre steifos
framr ¥ 0w goR Hafe gfeeor, o= &
TqTe ® wEfad  w@r g, A Ay G )
30-10-2001 %Y ST FAC AT |,

[w.ga-31011/22/2000- . wre, (T7.)]
ar.qq, MWax, AT w9y

New Delhi, the 30th October, 2001

S5.0. 3205.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hercby publishes the Award of
the Central Government Industrial Tribunal-cum-
Labzur Court, Mumbai as shown in the
Annexure, i the industrial dispute between the emp-~
loyers in relation to the Mumbai Port Trust and their
workmen which was received by the Central Govern-
ment on 30-10-2001.

[No. L-31011/22/2000-TIR(M))]
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NOQ. 1I, MUMBAI

PRESENT -«
S. N. Saundankar.—Presiditig Officer,
Reference No. CGIT-225 of 2001

Employers in relation to the . management. of
umbai Port Trust,

The Chairman,
Mumbai Port Trust
Mumbai 400 038.
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. AND
Their Workmen.,
Sh Ram Premchand Makhija,
B. NOI B|46, R. No. 271, Harijan Pada,

Ulhasnagar No. 5, Distt. Thane
Mumbai 400 038.

APPEARANCES :

For the Employer.—Mr. Umesh Nabar Advo-
cate.

For the Workmen.—No Appearance.,
Mumbai, Dated 11th October, 2001
AWARD

The Government of India, Ministry of Labour, by
it Order No. L-31011]22|2000/IR(M), dated
2-2-2001, in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A;
of Section 10 of the Industrial Disputes Act, 194
have referred the following industrial dispute to this
tribunal for adjudication,

“Whether the action of the management of
Mumbai Port Trust, Mumbai in termina-
ting the services of Shri Ram Premchand
Makhija, ‘A’ category Mazdoor, by way
of removal from service w.e.f, 1'5-11-96 is
legal and justified ? If not, what relief the
workman is entitled to ?”

2. Pursuant to the notice workman’s advocate ap-
peared vide (Exhibit-5) on 20-3-2001 and Advocate
Shri Umesh Nabar for the management, Mumbai
Pert Trust, vide (Exhibit-6) on 19-4-2001, Conse-
auently matter was fixed for filing of Statement of
Claim by workman on 19-4-2001. However, that
day workman remained absent. nor flled his claim,
hence the matter was fixed on 15-5-2001. However
workman did not appear nor filed his Statement of
Claim that day nor on  subsequent dates i.e.
14-6-2001, 19-7-2001 and 22-8-2001. Today also
workman and his advocate absent nor filed State-
ment of Claim which shows workmen i$ not interest-
ed in prosecuting the reference. Hence the follow-
ing order is passed :—

ORDER

Reference stands disposed of for non-prosecution.
S. N. SAUNDANKAR, Presiding Officer

7f faeefy, 30 wHQE@ET, 2001

®T.9T. 3206, —3renfuw faamr wiofraw, 1947
(1947 ®T 14) ® g 17 & wawow ¥, ¥y
FoRR # . 7eax o ¥, fo. % wawdd & waw
frarrst sl gTd sdwTd F AT, waEw ¥ ffre
stefre faamg & &g g Srefis sivsor
g & qure # oy w0 g, S FT e
®Y 30-10-2001 %Y NT FHT ©T |

[€.q~31012/2/2001-9m€. 92, (U=, )]
#r qw. ww, waT glag

VTR W7 T - WS 24,200 1w 3,1933 6879
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New Delhi, the 30th October, 2001

S.0. 3206.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central Goveimstent Industrial Tribunal-cum-
Labour Court, Mumbai as shown in the
Annexure, in the industrial dispute between the emp-
loyers in relation to the M|s.  Natwar Parikh Ind.
Ltd., and their workmen which was received by the
Central Government on the 30-10-2001.

[No. L-31012/2 /2001-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBRUNAL NO, II, MUMBAI

PRESENT :

S. N. Saundankar.—Presiding Officer,
Reference No. CGIT-2(58 of 2001

Employers in relation to the management of
M|s. Natwar Parikh Ind. Ltd.

M/s. Natwar Parikh Ind. Ltd.,
Natwar Parikh House,
107|109, P.D. Mello Road,
Muinbai-9.

AND

Their Workmen.
Sh. Shriram Maurya,
15]2, Mahavir Nagar, Khade Golawadi,
Vithalwadi, Kalyan (E), Thane.

APPEARANCES

For the Employer.——Mr. V. P. Vaidya Advo-
cate.

For the Workmen.—In Person,
Mumbai, Dated 10th October, 2001

AWARD

. The Government of India Ministry of Labour, by
its Order No.  L-31012]2/2001|IR(M), dated
14-5-2001. in exercise of the powers conferred by
clause (d) of sub-section (l') and sub-section 2(A)
of Section 10 of the Industrial Disputes Act, 1947,
have referred the following Industrial Dispute to this
Tribunal for adjudication,

“Whether the action of the management of
Mls. ‘Natwar Parikh Ind. Ltd., in not re-
instating Mrt, Sriram Maurya, in employ-
ment with eflect from 24-9-94  with  gll
consequential benefits is legal and justified?

}f not. what relief the workman concerned
is entitled to 7

2. Pursuant to the notices, the workman Mr., Shrij-
ram R, Maurva and on behalf of the management
Mi-, Nnt\_!m Parikh Inductries Lid, Advocate, Mr.
V. P, Vaidya appeared before the tribunal on
5-10-2001, and alongwith purshis (Exhibit-9) they
filed Memorandum of Settlement dated 10th May,
20(_)1. Since the workman settled the dispute with
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th: management docs not want td procgéd with the
reference, thérafore the following ofleris”passdd’:—
ORRER

Refetence stangs.dspoged™of ‘vide' Memoran
of -Settierpent, dated110th May, 200‘1‘,‘%33

S. N. SAUNDAYKAR,-Prosiding :Offlocr
BLFORE THE INDUST}I{L‘L TRIBUNAL NO. 2
AT MUMBAI
Reference No. CGIT-2/58 of 2001

BETWERN,
Natwar Parikh Industries: Ltd.,
AND

Shritam, Maugyd,
May 1t plgase. thig; Hen. Ceutt,

Be pleased to pass Award in name of sett]ement
dated 10-5-2001 arrivecr at tndef Seéfion 12(3)° of
ID. Act 1947 between the partigs-heréin.”

Mumbai.

Dated : 5-10-2001.
(54,9
(Abmidi: Sarkar)
(54
(Shriram Mauryn)
Concerned Workman
(58d.-)
(V. P..Vadya)
Advogpte fpl; the Party.
(8d.)
5-10-2001.
Memprandum of Settlement

Memorandym of Settiement dated 10th — May,
2001 arrived at Mumbai under Sectioh 0@ of

Industrial Disputes Act, 1947 befork the” Regiomal

Labour Commussipner (Centraly,”Mumbai bver ' an
Industrial D spute of alleged legal dismissal  from
service of Shri Shriram R Maurya, former Supervi-
sor of Mls. Natvar Pankh Ihdistries Ltd. -

Parties Present

Shre C. N Menon,
General Manager (P & A)
M!s Natvar Parikh Industnes Ltd,

AND: .

Shri Shriram R, Mavurya,
Former Supervisor. .
Short Recital

Shri Shrgam; R, Mawya raised an industrial,

dis v
putg, AgLinst. the Amanagement:cat Mis. Watviy Pari‘tf}
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Industries  Ltd, wide his representation, dated
18-11-1999 over his alleged illegal dismissal  from
employment, The S;iq dispute wis taken .op file
by the Assistant Labopy Comunissidner (Central)],
Mumbai who held joint discussions|conciliation pro-
ceedings on several  dates.  As the papties, were
hold ng divergent views and amicable scttlement was
not found feasible the Assistant Labour Commis-
sioner (Central), Mumbai submitted his report on
farllure of Conciliation, ta the Secretaty, Government
of India, Migistry of Labqur, New Delhi vide his
letter No. B ALC(C)-I'8(18)]2000 dt. 29-9-2000)
15-2-2001 Later on, both the parties approached
the Regiona] Labay  Commissioner (Central),
Mumbai vide their lefter dated 9-5-2001 regyesting
his to reapen the dispute and, interyene in the matter
m order to bring im Qmicalﬁ\: settlément.

The Regional Labour Commissioner (Central),
Mumbai intervened in the above said dis yp , and
held conciliation " proceedings  on 10-5-5 01 when
both the padiéé wére  present,  Affer. prolonged
conciliation ' proceedings, the , following terms of
settlement was arrived at upder section 12(3) of the
Industrial Disputes Act, 1947 as full and final settle-
ment,

Tefins of Settlement

1 The moq&agmmm agrged to pay a totdh amount
of Rs. 75,000-(Rupses Seventy five Thousand only) .
to Shri Shritam R. Mégurya, former Sopervisor towards
the termumd] beiefit; whieh include on¢-month nqtige -
pay, retrenghfném' cognﬁ?nsfxaiticma gratuity, bonus,
Leave Travci’hlfowangi: and, ex-gratia,

2. The workman has agreed.to withdraw his indus-
trigl dispute whieh. has already been made a nfailur?'
by the Askistant -Labour C(;h'imissiorgc; (Ccntr,alS—I,
Mumbai. He has also agreed not to make any
claim for re-instatement|rg-epployment and any other
financial claim in 1espect of his employment.

3. Both the partics .agreed to submit implementa-
tion report by 30th June, 2001 failng which by
either the parties, the 'settfément would be deemed ta
have been implemented,

Representing Management : Representing Workman :
(Sd 1)
(Shrt C. N Menon)

General Manager (P & A)

Ms. Natvar Parikh Irdystiics
Ltd

Representing Workman :
(sd 1)

(Shri Shriram R. Maurya)
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Witncsses
1. Shri Hemanshu N. Mumbaswali
2 Ut Rohmy 5 Powale,
(5d.))
(Ch Sivaramoakrishna)

Conciliation Officer and
ko gonal 1 obour Commissioner
(Cetral) Mumbat

No Ciomm Reeoipt

I Shivam R Mowya de hereby  state and dcee-
1 < thet i tetm cf th> Memoraadum of Settlement

ol 10-5-2601 evwcuted  before the Regional
L.bow Commesone: (Centrel), Mumbai, I have
1eceived on this day of 1!-5-2001 a sum ot

Rs 75.009 by chegae o 952339 and 002133 dt
21-3-200' noth droan on Bombay Mcorcantile Co-
op Brah Lid, for Re 13,770 and Rs 61,230 res-
pectively totalling to Rs. 75,000 wn Full and Fmal
“attiement of 1 my teimil legal dues o Natvar

Porn Industros L, the break-up of which is as
bolow : ar
Bonus Rs 1.398.00
Leave Trovel Avr-tance Re 1,006 00
Gratutty Rs. 13,770.00
Re ianchment Commensat.on Rs. 13,667 00
One Month S»lery n hen of Notice Rs. 2,927.00
Ex-Gratry payment Rs. 42,232.00
To'~1 Rs 75,000 00
Deduact ons
N
Nil
Rs.

75,000 00

{Ruages Soventy Five Thousand only)

In view of thi, settiement T hercby confirm that
1 hnw= nofinv other c'oim monetary or otherwise
against the company including that of 1e-employment
er e inctatement and mv complaint dated 18-11-99
m~d~ before the  Acdistant Labour Commissioner
(Controy Mumbsei herehy stands withdiawn.

(Shritam Mourya)
v oness : (Sd.D)
11-5-2001,

T™y¢n
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[ wa-12012/ 22598515 we (A1) ]
WITF FATL, 7 ylerat

New Delhi, the 1st October, 2001

S.0. 3207.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby prublishies the award of the In-
dustrial Tribunal, Ahmcoabad as  shown in  the
Aunnexwe 1 the [Iadustral Dispute  between the
employers in relation to the managenmient of State
Bank of India and then v orkman, which was received
by the Central Goverament on 31-10-2001.

[No L-120121223{98-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SMT N I SHELAT, INLUSTRIAL
TRIBUNAL (CENT2AL) AHMEDABAD

Reference (IT{ ) No 31 of 1999
ADIUDICATION
BETWEEN

The State Bank of India,
Ahmedabad.

Versus

The workmen *moloved vnder it

In the matter of tzumiration of Shii Hemant J,
Farekh, wef 16-05 07,

AFPEARANCES :

Shri B. K. Oza. Learned Advocate, for the first
party

Shri Igbal A. Parel, Learncd Representative for
the second party.

AWARD

The above mentionad industiial dispute between the
parties mentioned ther»in are referred for adiudication
under Section '0(1){d) of th~ Tndustrial Disputes
Act, 1947 bv Government of India. Ministry  of
L.abour. New Delhi vide its order No L-12012/223/
98-TR(B-1) dated 11-0f 1999 to the Industrial
Tribunal, Ahmedabad. Srhsequently under an appro-
priate order it has been transferred to this Tribunal
for proper adindication 'The dispute pertains termi-
nation of one Shri Hemant T Porekh wef 16-05-97
s is mentioned in the <chednlz to the order of
reference The exact rerme of reference is as vnder *

“Whether the actisn of the manasement of State
Bank of India, Ahmedahad is juctified in
terminatino the <ervices of Shri Hemsnt J
Parckh wef 1A-15 972 Tf not vwhot reli=f
the workman concarned is entitled to 77
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2. The sccond patiy worknea has filed his state-
ment of claim Ex. 4 stating that he has imtially joined
the bank on U8-03-88 « hoira Branch and worked
s sweepet wateimian fom 8-3-1988 to 9-3-198%
for 2 days. Agamn in the monith of Apul lor 2 days
and against Liom 13-05-88 10 15 06-¢3 1ot 34 days
as a water sprinkler. that thus he has woiked totally
for 38 days, as per certificate dated 15-06-88 rsued
b, Kaua Bionch bMattagar,

The first party bank had published an advertisc-
ment dated 01-08-1988 inviting applications from
persons who have worked with the {irst party bank on
wia.porary Basis as Hemial cweeper or waichman with
a view to regularise them in their bank, that second
party workman bein: eligible, applied in the first
party bank in terms of the adveirtisement dated
VI-08-1988. to: his tegular ~elion 1 service, that the
Kaira Branch of the first party bank issued a meme-
dated 02-05-1989 appomnting the second party work-
man as water sprinkler fur 43 days from 04-05-1089
to 15-006-1989 on 3 <alary of Rs. 430 pnmi. on tem-
poraty bisis, th.t the Dranch Manager, Kaira ssued
a certificate stating that the workman has worked
for 43 days as water sprinider, that the Regional Office
of the first party bank, Ambawadi, Ahmedabad issued
a call letter of interview dated 31 08-1989 asking
the second party workman to remain piesent for inter-
view on 19-09-1989 in terms of the ahove advertise-
ment dated 01-08-1988 for the candidates who have
pit n temporary scrvice 'n the bank, that the second
party workman accordingly appeered for inferview as
directed and waiting for regular appointment in ferms
of the mterview, but i vain

The Kaira branch «of I e fiist party bank has again
summoned the second paity workman as watei sprinh-
ler, that the second pary workman has worked as
water sprinkler for 54 dws ic from 23-064-1990 to
15-06-1990, that the second party workman also
worked for a dav on 19-C5 1990 a5 a watchman: that
the Kaira Branch Manacer has issucd a cettificate
dated 06-09-1990 to that effect: that the second porty
workman  hes worked  as badli watchman on
19-06-1990 and as watzi sprinkler fiom 28-04-1991
to 28-05-1991 for 31 days. and from 29-05-1991 to
14-06-1991 for 17 davs; that thus the second patty
workman had worked for total 186 davs as per certi-
ficate dated 06-01-199" issued by the Kaira Bianch
Manager that though the sccond party workman has
worked for 186 davs ot the Kaira Rranch of the first
party bank, he was not absorbed as a resular employee
of the first party bank for the reacons hest hnown

to them.

The second party workman had again anplied with
the first party bank tor job, but the Zonal Office of
the bank vide its letter dated 27-04 1992 informed
the second rarty workman that since the name nf t.he
secondp arty worman is cheady in the woitagc Tist.
he i< not considered Gt for the interview call in terms
of hic apnlicatiors that the Kaira Branch Manager
aoain issued a certificats dated 19-05-1997 <howing
that the workman has worked for 139 davs up'o
16-05-1992 on npetty - ash bacis with the firet nartv
henk The second party warkepian winte n Tetter dated
10.00.1004 ta the Zonal Gfice Ambowadi. Ahmeda-
bad requecting the first nartv hank fo inform him
reoarding hic nosition in the waitine Tict nrepared by
them in terms of intervicw so that he mav know
where he stands in the interview and aleo produced
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necessary ceitificate showing that he has worked for
186 days from 08-03-1988 to 14-06-1991, so that
he may be provided an oppoitunity 1o serve the first
paity bank. The sccond pacty workman has further
submutted that the Zonal Ofhice of the fitst paity bank
vide its letter dated 27 9-94 informed him in response
to his letter dated 19.09-1994 that ho is waitlisted
under sertal No, 707; that the second party viorkman
once again wrote a letter dated 03-12-1996 to the
Zanal Office, Ahmedabad for knowing the progress
of wa't list, The second party workman has subniitted
tnat he Fas also werked av a peon  in the Anand
branch of the first paity bank for 267 days from
29-11-1995 to 14-12-1996, tha! the second party
workmon has al<o worked «~ @ peon in the first narty
bank in their Vidya Nagar branch on voucher basis
from 25-01-1997 to 24-02-1997  28-02-1997 to
09-04-1997 and 10-01 19S7 to 15 25-1997.

The second party workman also wiote a letter dated
16 06-1967 to the first pirty bank stating that he has
worked for 186 and 160 days in the Kaira Branch
between 08-07-1988 to 14-06-1991 as a daily wager
in comparison to the other selected employees who
have seived lesser days than him; that he is entitled for
absorption in the bank as a reeular employee as  a
penn. that the first party bank vide its letter 28-6-1097
informed the second party woskman that the list of ex-
temporary emplovyeces have been cancelled. The second
party workman has submitted that the action of th:
bank cancelling the said wait list is illegal. arbitrary
and capricious; that the second party workman has
rendered his services to the first party bank prior to
the advertisement and therefore he is a senior worker;
that the second party woikman has worked as water
sprinkler, watchman as well as peon in the first paitv
bank; that the second party workman has also served
in three branches of the first party bank namely Kaira
Branch, Anand Branch and Vittha! Udyog Nagar
Branch, Vailagh Vidyanagir:; that the service record.
of the second party workman is clean, blotless and
without any blemish and that he has worked to the
entire satisfaction of his superiors without any cause
for grievance in all these three branches That the
second party workman has worked for 240 davs in a
calander vear at Anand Branch and therefore he has
acquired the status of a permanent workman as per
the provisions of the Indusfrial Disputes Act, 1947,
that the first party bank cannot terminate the services
of the second party workman without following the
due procedure of law: that the first party bank has
abruptly stopoed assigning the work to the workman
from 16-05-1997 without anv reason or excuse; that
by non-absorption and non-regularisation of the
services of the second party workman. the first party
has exploited the economic helplessness and unemploy-
ment of the second party workman; that the second
party workman has rendered the services to the first
party bank from 08-03-1988 and thus reached at an
advanced age: that the first party bank has jeopardised
every employment opportunitv  of the second party
vorkman: that while terminating services orally from
16-05-1997. the first partv bank has not considered
the aspect that the second partv workman has rendered
the service of the first partv bank <ince 08-03-1088
and thus the first party hank has exploited the second
purty workman: that the action of the first partv bank
in terminating the scrvices of the second party work-
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man orally from 16-05-1997 1s illegal and bad i law
arburary and inala fide, o plutative, untawr labour
practice and contiary to the puncipies of justice and
constituuonal provisions, that the first party bank has
not offered any opportunity of bemg heard to the
second party woikman prior to his ilegal otal termi-
nation, that the first party bank has not given any
reason prior to his illegal oral termunation of service,
that the first party bank has not conducted any depart

mental enquuny prior to his 1llegal ternnnation, that the
first party bank has violated all the principles ot
natural justice, that the second party workman 1s

titled to rewnstatement 1n service with continuity of
service semonty and other 11ghts and advantagee and
benefits and full back wages hom the date of itegal
termmation from 15-05-1997 tll iemstatement 1n vhe
first party bank as a peon

3 The second party workman has produced 12
documents vide Ex 5 in suppoit ot his case Ex 5/}
1s the xerox copy of certificate 1ssued by bank to the
workman dated 16-05-1988 Ex 5/2 1s the xetox copy
of advertisement inviting application given by bank
dated 01-08-1988 Ex 5/3 1s the xe10x copy of memo
1ssued by the bank to the workman dated 02-05-1989
Ex 5/4 1s the xerox copy of inferview call letter of
the bank dated 31-08-1689 Ex 5|5 15 the xe.ox
copy of cuttsficate saued b+ the bank to the work-
man dt 6 9 1990  ".x 56 1 the xerox copy of the
certificate 1ssued by the  bank to the workman
dt 6114992 EIx 537 15 t1  xcrox copy of the
letter written by the bank to the workman dated
22-04-1992 Ex 5/8 1s the xeioa copy of ceitificate
issued by bank to the workman dated [9-05-1992
Ex 5/9 1s the xerox copy ol letter written by the
workman to the bank dated 19-09-1994 Ex 5/10 1s
the xerox copy of letter written by the bank to the
workman dated 27-09-1994 Ex 5/11 1s the xerox
copy of letter wistten by the workman to the banl
dated 16-06-1997 Ex 5/12 1§ the xerox copy of letter
written by bank to the workman dated 28-06-1997

4 The tust party bark hac filed 1ts reply to the
statement of claim vide Ex 6 mter aha deaying the
various contentions raised by the sccond party woik-
man and have stated that the second party workman
was called for wotk as per their tequirement on a 1/3
timz scale bass m th: kata Branch as a swecper-
cum wateripan  ana watar sprinkler, that the second
Dty woianian has we hed from 8-3-1988 to
.5-6-19R§ te 23 days and from
(1-05-1989 te 15-0+ -1989 for 43 days
.nd  from 23 04-1990 t»  15-06-1990 for 54
days, that the second prty workman has worked from
08-08-1988 to 14-06-1991 1n the Kawra branch 1t
different tumes and under different designations for
186 dove on a 1 2rd tiae scie basis that the second
party workman has worked as a casual labouter on
a dailly wege basis in the Kara branch for 139 days
that when any work 1s taken up on 1/3rd time scale
basis, the working hours arc {1 about 2 to 2 12 hrs
that there was an agicement between first party bank
11aregement nd Unton on alt India basis so  that
diffcient temporary and casual workers may get {ull
time or part-time employment, that in that agreement
there was one schemc and as per that scheme 1t was
decided to make one pool for gettme the permancn!
workers and therr quahfications, age ete. were deaided
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m that agreement, that as per that settiement an ad-
vertisement was g.ven and applcations were mvited
irom the persons who weie quatihed for the job, that
these temporary, casual, pait-ime woikers were (ntc.-
viewed atier the advertisemen. ond hat a wanbst was
made our and «econd pary v orhkman wds at waithst
No 707, that whichever branch 1equued the workeis
the workas were sone from th < waithist by the head
officc thar the saud witist v« extended from time
to time, but ultrmately 1t was sciapped on 01-04-199 ¢

The first party bank has denicd that the sccond para,
workman has completed 240 days 1n their Anand
branch The first party bank has stated that the secona
party woikman was working as casual labourer domg
cleaning work and that that work was lastmg for about
2 to 2-1/2 lns oaly, and that he was getting Rs 25
as dailly wage from that branch, that 1t 1s not true that
he has completed 240 days work and theretore he 1
not entitied to be permanent workman in that branch
that 1 the same way, the second party workman work-
ed in the Vithel Udveg Nogar Brarch from [22-1997
o 5-2 10,7 fo5 5 days and here al 0 be was working
for 2 to 2-1,2 his av casual labower domng cleaning
work Thus the second party workman has worked
from 08-03-1988 to 14-06-1991 on different designa
tions as pait-ime  time scale  baall woiker, waur
sornkler and sweeper for 186 days

The §ist party bank has demed that the second paits
workman has worked for 267 days i thewr Anand
RBranch and e fust 2u*y b rk has abso dented that
the sccond party worthkman has  worked from
25-01-1997 to 15-05-1997 m theirr Vallabh Vidya
Nagai Biend' Bt o the 10me of the second party
worhmin was far bel nd o the waitinghist, he was
not getting work with the first party bank, that under
these vircuristances the deriand of the second parfy
workman for getting 1emstated with the first party with
continuty of service aad with full back wages 1> not
legal and propet and 1equues to be rejected

4 Ihz fust pary bark hy  produced nve decu-
fients vde Ox 7 Tx 7,1 ¢« the scttlument between
first party bk and AT In'o SBI St T ¢Jeration
dated 17 11-1997 ¥ 7/2 15 alse 1 setflomeat bet-
we 1 the fist pan ik ond Al India SBI Staff
1od~atien dated > 1,91 T 73 mfervicw sheet
of first party bank Ex 741, the cucular of first parny
bank dated 5-2-1987 Ea 7 5 1 also 1 creular of
first party bank datza S~ 1974

5 The concerned workman Shit Homant Kumar
Jayan‘ilal Parekh has esamined fumeelf on oath vale
Lv 8 duted 31-1-200) 1nter aln reitaating the facts
stated 14 his statement ~f clam

Shrt Hemant Kuma 1 Peoickh has beer cross
examtiied on 21-2 2000 ard "1 stited 1 his cross-
examimition *hat it 1s net toe that the bank was tak-
wg Lhm for work o and v hen required by them He
has stited tht he was w ' ng centmuouslv and that
he was a permanent v thmm of the bank, that he
had applied m 1esponse ™ the ndvertiserent for be-
coming pcrmanent and that he was mferviewed and
that his name was m the It that halt the neicons

whose names were 1 he List wore absorbed, but his

number did not come, that the first oartv hank hds
scrappod the hst aftes ever yen s that the second
Aty workaima has futh o stifed m he tross exami-
nation thit at pie ent he 1 domg labour wotk and
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getting Rs. 30 to 35 as da'ly wagz and that when he
was doing work as @ daily wager he was gelting
Rs. 23, but he nad demanaed more wages.

0. I'he second paryy worklaan hias closed his oral
cvidence vide Ex. 13,

7. Theweaitey the second party workman has pro-
duced five documents vide kx 14, Ex. 14/1 is the
Xerox copy oi bankers cieque or ®f. /25 pad by
the first paity to the second paty uated 7-5-1990.
Ex. 14,2 is ihe xerux copy o1 baninry cieque of
Rs. €0 pawd by hust paiy o seernd pary dated
16-9-199%6. Ex. 14/3 18 the xerex copy of voucher
for Rs. 575 dated 3-1U-1296, Ex. 14/ 15 the xerox
copy of voucher for Ku. 900 dated 10-12-1496. kx.
14/5 is the xerox copy of baukers’ cheque of Rs, 125
dated 13-1-1997.

8. The first pary bank  has examined cne Shri
Jitendra Kumar Mulundbhai  Desai on oath on
28-8-2000 vide Ex. 16. He ha, tated on oath in s
chief examination, ‘he facts stited  in th2 wriilen
statement of the first patty bank It was stated in
his cross examination that he . working ¢+ a Dy.
Manager with the {irst pariv bana ar Ahmedabad for
the past 7 yen.s : that every Brancn Mansger is having
powers to kecp Jdaily wagers and hat they are send-
ing & list 1o the Reagicial Office stat'ng as to Fow
many such workers ars teken up for jeb. He has stated
that the agreements dated 16-7- 1933 and 27-10-1978
are not produced before this Court and that ke will
be producing the said agreements,

Thereafter the cros.s-examination was adjoained for
producdon of Jocuments which was continuzd on
25-9-2000. Shri Jitendra Komar Mukundbha, Desai
has admitted in his cross-exanvnai:on that t.c con-
cerned workman was not ¢olled for *nterview. He has
further admitted shat the concernzd workmon’z sce-
vices were terminaced in lien of scdlem=oc wiich
is preduced vide Fx. 7 und that while tcemmoting
the services of (he second party workmar he wa~ not
paid any norice pay/retrenchmet compensat’on or
he was not given any othor benzfits.

9. The first party bank has produced the <ettle-
ments vide Ex. 23. Ex. 23/1 1< the seitlement bet-
ween SBI and A Imiia State Bk Stoff Fedoration
dated 16-7-1988, Fx. 2372 v tha seftloment botween
SBI and All India State Bonl Staft Federation dated
27-10-1988. The first parv bhan¥ has Closed it ora
evidence vide Fx. 26 di. 12-3-2001. Theresfter there
was ong emendment applcation filed on 10-7-2001
vide Ex. 27, which wa, allowed by this Court

10, 1 have gone throughy Qe vcards nd papers of
the case and have consudered the arpuments of toth
the partiss and find thar he 1efcrencs is required to
be rejected. In view of the fact that the second patiy
workman was not a permnent cemplovee f the first
party bank and that the first pairy bank has not issued
any appointment letter to the second party workman
and that the second party workman
has not complcted continuous service
of 240 days in a year and that the
second party workman was taken up as a stop-gap
arrangement by the first party bank, The cace of the
first party bank is that thev entered into seith-nent
with the Union and wccurdingly ar advertisement was
placed and the sccond party was valled for mterview

[Part II—Src 39
and was placed in the waitmg bst which wds scrappe

m the yeur 997 ; and thurchoe  thue scoond pariy
wockman was not teken upon a pormanent post with
the first party bank. The -econd party wockman has
failed to prove his case that he has woiked continu. as-
ly tor 240 days in a year with the dr.t party bank
and that he wus a permancat cmployee of the bauk
and that the fiist pany bank has indulged into unfair
Isbour practice. On the vaatrary, the first party bank
has enfered mto various seltleients with the Union
and accoidingly made a cerwous attempt to offer per-
menent jobs to the temperary carpleye s, o5 per the

terms of that sovflement with the Al
India SB1 Stafl - Ifederation, ihe mett_lc—
ments are  produced by the first paity  bank vid:

Exs. 23/1 and 23, 2. In order to prove dielx case, the
first party has produced relevant «citlements, cireulats
and interview sheet vide FEx. 7. Paking into conside-
ration, the documentary cvideace as weli as cral evi-
dence and also under the {acts and ciicunsiunces nar-
rated herein above. I am of the opwmior thai the pre-
sent reference is required 1o be refecied. The second
party workman has not been able to piove dis coce
as per the statcmeni of dda’mus and cven the documen-
tary evidence produced bv him and irom the oral
evidence on ocath vide Ex. 5 ond Ex. 8, respectively
that he was a permancnt employes of the firet party
bank and that he has completed continucus service of
240 days in a year with the first party tank and that
be was entitled to be give1 permanent work by the
first party bank. On the contrary he has admitted in
his cross-examination at Ex. 8 on oath that to be-
come permanent he has applied with the fust party
pank in response to the adverticements and that his
name was in the waiting list and that half of the
persons in the waiting fist were taken up by the first
party and that he was not takea up for job by the
first party bank. He has furthier stated in his exami-
nation-in-chicf that his waiting list number was 707
and that in his cross-examimation he has admitfed that
waiting list was scrapped after seven vears and that
his number did not come up for permanent appoint-
ment. In these promises T poss following order :

ORDER

The reference (ITC) No. 31 of 1990 js heicby re-
jected and the action of the management of Stalc
Bank of India, Ahmedabi1 is justified in terminating
the services of Shri Hemant J. Parcka v 'th effect fr-m
16-5-1997. The workm~n Shri Hemant J. Parekh is
not entitled to any relief. No order as to cost.

Ahmedabad, 31st August, 2001.
N. J. SHELAT, industrial Tribunal

ag femdl, 30 ZIgaT, 2001
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New Delhi, the 30th Getober, 20U

SO. 3206~ In puouarce of Secion 17 of the
Industrial Dispute Act, 1947 (14 of 1947), té:
Central Government horeby pubiishies the aword of tne
Central Government Industiiat [iibonal, ~agpur as
shown in the Annexure w1 the Industeal Dispute bot-
ween the employers m relation to tne manageient ot
State Bank ot India and theit workman, which was
received by the Ceatral Govesnment on 29-10-2001.

[No. L-12012/334/97-1R (-1}
AJAY KUMAR, Desk OGiic. .

ANNEXURE

BEFORE THE CENIRAL GOVERNMINI]
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Picsiding Ofticer.
Reference No. CGIT-55/2000
STATE BANK OF INDIA

AND
VINOD BHAURAOIJI PARATE

AWARD

The Central Government, Ministry of Labour, New
Delhi, by exercising the pewers conferred by clauec
() of Sub-Sccton (1) yad Sub-Section 2(A) ot
Section 10 of the Industrial Duspute Act, 1947 s
referted this Jdispute for adiudication vide order Mo.
L-12012/334/97-IR(B-I} dated [0-08-98 o0a the
iolowing schedule.

SCHEDULE
“Whether the action of the monagement of St
Bunk of Tnd:a in terminating the services or
Shri Vinod Bhauraoji Parate is legal and
justified ? I not to what selicf the workns
is entitled ?”

Shii % inod Bhuwaoji Parate has <ubmitied Stu'c
ment of Claim that i was woiking as Local Dk
Runner in State Bank of India, Wardha (Main
Branch) trom 16-10-94 till 11-10-96 with break in
sovien. Tie wonied aboct 365 deys contiauously.

His appointment was made as a Local Dak Runne)
by an oral order. For doing this job he was pud
Rs. 0.75 paise for distributing cach envelope. He w3
getting payment through cheque by State Bank o
India, Wardha. On 12-10-96 the manager of Sto .
Bank of India, Wardha (Main Bianch) terminated b
seivice by an oral order. His teymination was illegal.
He claimed reinstaicment w'th full bck wages.
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The manogement of Staie Bank of India contesteld
the case thar for distnibuung the euvelopes o the bana
the wosbntan was bewng pard 0.75 patse per envelope.
He was noe the vmployee of the bank. lherc was no
1elationsn:y of the master and the servant betwecn
the management of the bank and the clazmant. Iie
was no. selected for any regular post of the bank. As
he was not the employee of the bank, no formal noticc
for discominuing the woik, was given to him. He 1s
not entuied (o any relief claimed by him.

The afidavit of tiie workman V. B. Parate was filed
on 03-02-99. He was cross examuned on 09-03-99,
1 ie workman admitted that he was o2tting 0.75 paise
for disiributing each envelope. 1he paymwent was made
to him on the basis ot mumbei of envelopes distributed
by him. r'here was no fixed time for distributing this
Jdoxl Fe never ssgued any Muster Roll of  the bank.
V. B. Parate also admitted in the cross examination
that there was no advertisement that the post of a
Dak Runner is to be filled m the bank. He requires
10 to 12 thousand iupees per month for the mainte-
nance of his fumily. He is earning this amount for tie
expendituie of his family.

From the side of management Jhe staterment of Shii
Kiran S/o Dattairaya Godbole, Branch Manager of
the bank was recorded. He stated that V. B. Paratwc
was doing the work of distributing the dak. V. B.
Parate was paid 0.75 paisc for distributing each en-
velope. He was not working for full working hous of
the bank. V. B. Parate was at liberty to come any time
in the bank and report that the envelopes have been
distributed. He was not the rcgular employee of the
bank.

1 bave considered the oral and documentary evideng.c
produced by the partics. Both the parties have submit-
ted their Written Arguments.

From the evidence discussed above it is evident that
V. B. Paratc was doing work on contract basis. He
was not attending the bank 10r any fixed hours of duty.
He was af libetty to come any time during the work-
g hours of the bank anld tole the envelopes 1ol
distribution.

No Amnomtment Letter was issued to V. B, Paiate
by the management of the bank. The claimant V. Is.
Parate was o' bbhorty  to <o any other  job for the
rmaigenarze of A's tamily, The statement of the wit-
ness VOB, Parate clearly shows that he was earning
about 10 thousand rupees yper month for the mainte-
nance of his family. He had six porsons m his family.
Ihere is no iccord to show that he was getting 10 to
j2 thousand rupces per month from the bank. His
own statement therefore, shows that no advertisement
was mde for the post of Dal Runner by the bark
when Ire touk up the contiact of distributing the dak
and settle his rate for disiributing each envelope.

In the above circumsiances no tecord regaiding the
number of working days was maintained in the bank.
V. B. Parate wuas not marking any attendence in the
Attendence Register of the bank for his coming to the
kenk to receive the dak or to report thot how much
‘ime he took in dictributing the dak on anv particular
day.
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That there was no relationship of muster and servant
beiween the management of e bunk and V. B. Parate,

Y. B. Parate wus not a workman within the meaning
wf Sectinon 2(s) of Industricl Disputes Act, 1947, No
record for hus conlinuous  service was maintained in
the bank as he was not treated as the cmployees of
the bank.

V. B. Purate was not appointed for the post of Pcon
or any other Class-1V employee according to the ruies
of employment for the scrvice in the bank,

As V. B, Parate was not the workman or employee
ol the bank, no formal notice for discontinuing his
work was required to be given. ‘Lhe bank could any
time ask him to disconunue the work of distribuling
the dak.

Thus the manageinent of the bank has not _commit-
ted any illegality in removing V, B. Parate from the
work of distributing the dak of the bank.

ORDER

The action ol the management ol Stale Bank of
India in terminating the scrvice of Shri Vinod
Bhauraoji Paate is legal and justified. V. B. Parote
was not an cmployee of the bank and the management
of the bank did not commit any illegality in disconti-
nuing the work of distributing the dak of the bank
through claimant V. B. Paate.

V. B. Paratc is not entitled to any relief claimed
by him.

The reference is answered accordingly.

Date : 17-10-2001
B. G. SAXENA, Presiding Officer

Az feedl, 50 %agaT, 2001

F1. 5T, 3209~ wraifng faar sfgfs, 1947
(1947 & 14) TN AT 17 F HAATT H, FE0q
ArETT qATTR fiz A% (@, & wagad ¥ q49 -
JFT S FE FAETT & A, wAAq ¥ fAfEve -
fog faars ® weEon AvET wrAittE sitgsvmoog
| FTTAVN, AAAE & TAE &7 AFEAE AT F oSt
¥y AERTY R 29-10-2001 &1 WIH W 97 |

[ a1 2012[277] 2000-%1¢ ¥, (dr-])]
TSty AT, T wigET

New Delhi. the 30th October, 2001

S.0O. 3209 —In pursuancc of Section 17
of the lndustrial Disputes Act. 1947 (14 of
1947). the Central Government hercby pub-
lishes the award of the Central Government
Industriul Tribunal-cum-Labour Court,
Lucknow as shown in the Anncxure in  the
Indastrial Dispute between the emplovers  in
relation to the manasement of Benaras State

Bank Ltd. and thcir workmen which was re-
ccived by the Central Government on
29-10-2001.

[No. L-12012|277,2000-IR(B-1)]
AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW
PRESIDING OFFICER : RUDRESH
KUMAR

ADJUDICATION
I.D. No. 160/2000

Ref. No. L-1201212772000/TR(B-1) dated
10-10-2000

BETWELEN
Rajesh Kumar,
Lahartara, New Bast,

Kabir Math Near Dihba Maduwadih,
Yaranasi.

AND

The Divisional Manager,

The Benaras State Bank Ltd.,
Head Office, S-20/52, ¢
A. K. Varuna Bridge, Cantt., N
Varanasi. .

AWARD

By order No. L-12012[277|2000/IR(B-1)
dated 10-10-2000, the Central Government
in the Ministry of l.abour, in cxercise ol
powers conferrcd by clause (d) of sub-sec-
tion (1) and sub-scction 2(A) of section 10 of
the I.D. Act, 1947 (14 of 1947) referred this
industrial dispute between the Rajesh Kumar
and the Divisional Manager, Benaras State
Bank Ltd. Varanasi for adjudication. The
rcference is produced as under :—

“Whether the action of the management
of the Benaras State Bank Ltd. in
termirlating the services of Shri
Rajesh Kumar w.ef. 5-10-1999 g
justificd ? If not. to what rclicf the
workman is cntitled for 2

2. The case of the workman Rajesh Kumar
1~ that he 15 a scheduled easte with cduca-
tional qualification 8th  passed. Tc  was
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encaged by the management of  the Benaras

State Bank Ltd.. Nai Saruk branch, Varanasi
city from 14-7-97 as a Water Boy and Sub-
stafl,  He continuously worked in  the sid
bank from 14-7-97 to 4-10-99. His daily
wage was Rs. 30 per day. In addition to the
work of Water Boy he was given other works
of the bank and worked for whole day. The
duties performed by him were the same done
by the Sub-staff. His total working days
from 14-7-97 to 4-10-99 werc 607 days and
in this way he worked 240 days in 12 months.
He has also alleged that on 4-10-1999, the
newly appointed branch manager of the
Nai Sarak Branch Sri Ram Kamal Tewari en-
quired about his caste and on being inform-
ed that he belong to  scheduled  caste com-
munity he orally directed him not to come on
duty from the next day i.c. 5-10-1999. He
requested  him at scveral occasions to give
him duty and kcep him engaged but deaf cars
were given to his  cause. The management
did not comply with the provisions of section
25F of the I.D. Act. 1947 by denying ve-
trenchment compensation notice pay and other
pecuniary benefits  admissible to a workman
under Taw.

3. The claim of the workman is contested
by the bank management. Tt is denied that
the workman was given any appointment as
Water Boy or h¢ worked for more than 240
days in 12 months as a daily wager. It is
pleaded that scction 25F of the I.D. Act. is
not attracted in his case. However, it is
admitted that workman Rajesh Kumar was
given contract for filling water for consump-
tion of the emplovees and customers, The
bank ollice is situated at second floor and
drinking water was reauired to be brought
from the ground floor as therc was no arrange-
ment of pump cte.  at that time. Tt was
hardly 30-40 minutes work to fill up con-
taincrs.  The workman was never engaged for
thc wholc day. nor he was given any other
assignment as claimed in the  claim statement.
In the period mentioned in the claim state-
ment some  other person namely Prabhu
Prasad was also given contract and he used
to discharged contractual function of filling
containers. Both the partics filed documen-
tary evidence and examined oral evidence on
affidavits. The evidence given by the partics
would be discussed a bit later.

4. Tt is not denied that Raiesh Kumar work-
ed in the bank. Accordine to man-oement
he was eiven contract and  prvments were
made to him as per  stipulations of the agree-

WTEA BT UATH AT 24,200 1/F0GET 35,1923 (h87

ment. He was not engaged as a daily wager nor
he was given appointment to discharge duties
of Water Boy|Sub Staff.  The workman, on
the other hand. disputed this fact and alleged
that his cngagement was as a daily wager and
not as a contractor. So. the main issue is
to judge the status of the workinun Rajesh
Kumar, whether a daily wager or  a con-
tractor, If he was arranging drinking water on
contract, the provisions of section 25F will not
apply but in case the workman speceeded in
proving his continuous cngagement as 4
daily wager for purposes of arranging drinking
water at the sccond floor and disch irging other
bank functions his case may be under sec-
tion 25B rcad with scciion 25F of the L.D.
Act. 1947.

5. The workman in his oral statement has
detailed period of his  cngagement. He has
also filed a chart giving details of the period
of works for which payments were received
and also the number of days worked. Like-
wise, he has also filed a list showing details of
works, normally discharged by the -ub-stail
This list gives date. payments and also the
nature of workh assigned to him. In addition
to this list, he has filed a copv of journal
issued by the Benaras State Bank Ltd. which
shows his standing alongwith another em-
ployce inside the bank. A numbcr ol vouchers
have been filed suggesting payments to  the
workman., The management has not disputed
the  vouchcers but has claimed that the pay-
ments were made to the  contractor and not
to Rajesh Kumar as a Water Boy. In view
of the admitted payments it seems necessary
to examine oral statcments of the witness.
Workman e¢xamined himself  and he  was
thoroughly cross-cxamined by the learned AR
of the management, He retreated the fact of
his havine work continuwouslv {rom 14-7-97
to 4-10-99. The workman admitted that
the word contractor was writtecn bv him on
Exbit-99 and Exbit-100. He has also admit-
ted that pavments were made in the name of
Prabhu Prasad from 5-5-99 tn 21-7.09 Jp
the statcment of claim it is spacificallv plead-
od that Prabhu Prasad is the real brother of the
Rajesh Kumar.  This fact is not denied by the
manaeement.  Three docnments Ex. T-1, Fx,
T-2 and Fx T-3 bear sienature of Prabhu
Prusod.  This witness stated that he nrenared
the documents  but sioned hv Prohhn Pragad
for thr mirpases  of novment  Tf the eross-
examination is sermtinized it Toads 10 shaw that
navment up ‘o 5-5-99 to Rais h Knmar ic not
under dispute.  Further more a alance over
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ithe payment voudives midicates at e v k-
man discharged  venows  duties. ner 1aiy
done by the substuft,  kx-1 to Lx-5U of the
paymr:its  vouchers  are admiticl by the
mdanagement.  On the back ol wowee 0 tod
vouchers signatures ¢f Rajesh huor © ve not
been dioputed. This indicates that varlous mes-
cellaneous woiks of the brnr  was donce by
Rajesh Kumar and he woas  paid exnoney
from the contingency.

6. The other admitted vouchets arce related
to payment of wages @ Rs, 340 per day. BEX-51
dt. 117 7. Ex-54 Ex-55. Ex-56. Ex-57,
Ex-58, Ex-59 and others  payment vouchers
of thc bonk mentions Rajesh Ku nar as Water
Boy. Likewise, other vouchers i.c. Ex-60.
Ex-61, Ex-62, Ex-78, Ex-80 mcaotion Roic.h
Kumar as Water Boy. Not a single voucher
mention the workman as a conftractor. he
consistent case of the workman is that
lie wos engaged as a Water Bov[Sub Stafl as
daily wager on payment of Rs. 30 p.r day.
The payments have becn made @ Rs, 30 per
day as wages. giving designation of workmaa
“Water Boy” as mentioned earlier. The work
conirac’or is not mentioned in any of the
docnmen®s. The marcoermrcent did not file 2y
agreement indicating the poriod  of aorecement
and the work covered by  the agreement.
Arrancing drinking water was a confinious
need ond the vouchess indicate  that Rajesh
Kumar aranerd drinkine water for the em-
piovees as well as ca-tomers on the second
Aoor wher: the bank  office was situated, No
c¢oubt, c«omz of the vouchcre Fear siecature of
Probhu Prasad but as stated by the workman.
demands were mad: in hie  sjonature but
Prabhu Praced was ncked to sion for taking
navments,  Thi- 2on-ers to he » dovier to
aefent th~ elnies of the workmen, Mr, §aihir
Krmar, the hen Manag 1 of the hool oxomia
el himself (o enbetrntinte evnlover yorcion,
In first lipc of hic cross examination he arl-
mitted that Rajesh Kumar wog epgroxd  for
“rranging wter on the sccond focr »f  the
tank and the wawer vias 10 be rreap vd fromy
aeround floor. Taie admiesion <ubstarfinies
workomon’s voredon et he wos cpece d foy
arranging water  No doubt thic witoess  has
e datajle At vogrlieg and alony efe e 1 alyogye
contract to arrange watir but he 6°d »at pro-
duce any Cocament  fy spooest that Rejsxh
Kiumar we given contract fo arrangs yafr
For cuch ¢ rract. tonders  were  necessary
v g~ th  daily ratee bt fitre ic na wich
doen snis, T Sii Rajesh Kemor was ~nno's
ted o ¢ conlractor there was no ocgasion

iPARY IT—5EC. 30i0)]
acivaon ‘Wt r Bo, ua the payment vouchers,
Tt Cose set Uy By e aansoowens 1S not
LU L wordhy

/. It hos been voserved  carlier that  some
ot the vouciacrs are i the name of Prabhu
Prasad. All otuer vouchers 1or more than 2
yeais are 1 the nuote ol Rajesh Kumar who
hau received paymicnts and signad on the back
of the vouchers., From perusal of the chart
1t appears L.om July 1997 to June 199§ Rajuesh
Kumar vohed to, 292 davs  and froms May
15998 to Aprii 1959 or 20+ days. 1 his work-
g praod are fully proved by the evidence and
also kv the oial wstunony of the  workman.
Thu . i the facts and  circumstances ol the
case, the workinan saccessfully  discherged
s onus to prove  continuous service Lor more
than 240 davs in 12 months and his period of
engogement in the saild yenrs brought bis case
m the d:finition of “continuicus service’ d~finerl
under scetion 25 B of the I.D. Act..  In view
of the said fact the piovisions of section 25 F
was cpulicadlie and the marageiant wos under
statutory  obligriions  to pav  retrenchivent
comprnsation and other necuniary benefits to
the wnrkm»n, It is admitied that  the pay-
ments vore not made as oor provision  of
section 25F of the 1.D. Act. Accordingly. the
discharee of the workman from 5-1€-99  was
void-ab-initio.

8. The question for consideration whcther
the relief of  continpitv cap  bhe  allawed in
fevonr ot the workmon  Tn view  of the fact
that the bank arranoed numns to fetch water
for dgrinkire nurposes from July 2901, This
foot glen admitted bv the workman in his
cross exemination  that  the bank  arranec
senarate pump to atreanes drinkine water  on
the cicyndd foor.  Taling this admitted  fact
into co-cideeition. the cor‘inuity in favonr
of the wer! man faa ot Be ovanted ofter Tune

2001,

9 The mnaterials on roenrd do not epoosed
cy'steace of a no ¢t of Wat = Bov ~t the bark
Ir aheenco of any nasty the workmean ~an not
he oranted redio{ of reinsts~vnent  However,
he is entitl~? 1o valief of contirnity as 9 Wo'er
Py { om he Aqie hic oarvices wora +orm gt
cd i, R0 vaytg Tune 2001 ag the nacd

of water wag eontoinons and work was
ayailahle

[7 Thia in the fetg and civonmetanges of

the ecge the cwyeed o o follgw oo
(1Y #he corvien of the woiloaen Baieh
Fuser owas illeenily terming od
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w.e.f. 5-10-99 and was void-ab-intio,
Sri Rajesh  iumar. the workman is
entitled to continuity as a Water
Boy from the date of termination tll
June 2001: and

(1) that the workman is entitled to
full wages on the rate admissibls to
a daily wager in the bank revised
from time to tinw,

RUDRESH KUMAR., PFrosiding Officer
At T, 30 HFAT. 2001

FT.UT, 3210 — vrfed foam sifafaaw, 1947
(1947 FT 14) & 997 17 & HqA7T T, F¥E07
CECTCE I C T IR b ke s B 2 B 2 G - S -
RaT®T o T FAATT F oArE, magy 7 fqfa
argifon faars & w07 AvaEw s sifaar
U T PITAA, IVT F 79T A warfiA oAy
FT AR T FT 29-10-2001 A TTH #s 97 |

[/ m@—12011]/9/scfi? 5. (d1-1) |
YA TEIT, 37 LITF

New Delhi, the 30th October, 2001

S.0. 3210.—1In pursuance of Section 17
ol the Industrial Dispute Act. 1947 (14 of
1947). the Central Government hercby  pub-
lishes the award of the Central Government
Industrial Tribunalrcum-Labour Courl,
Jainur as shown in the Annexure in the Indus-
trial Dieoute between the employers in rela-
tion to the management of The Bank of
Rotasthan Ltd. and their workman which was
received by the Central Government on
29-10-2001.

[No, L-12011 9/99-TR(B-I)]
ATAY KUMAR, Dedk Officer

AT

ey A avnts wfasem oy
ATYT |
WEN A=A ——TF—12011/9/99/A1E orrv . (&1-])
16'8/99
YFTT FEAL--AT ST utE & [F—50/99
w@T awArr AF siw raema &
59, TEF FATAL, ATET 92T FOT,
CICLEA A PG GO

SH ST,

~—rrqf

3497 GI/2001—35

W T FTo9d Fqgy 2t 20()I/HQ'EWI“T 3,1923
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TESATT  (SITTT )
Y &% wtE e fAfnis,
HETT &S - 3, AVE G2 7,
A TAE, AT |
——3{qTdT
I L
ST WG HIEar |
08-10-2001

greft g7 #Y S17 F
aTAt #1 oerT 7
qaE fZAE

T "wvEw & g fam fram wenfes faae
wfafqaw, 1947 (fax 3 9 yfafaw w1 w10 2)
AT G197 10 FT ITAWRT (1) & TUE-H F TIIEL H
vl A wam % At o faima g fadfas
fwar wmr ——

“Whather the eetion ol management changing
the officiating allowance vide their circular
dated 5-1-98 confrary to the settlement
dated 19-10-66 para 9.11 in contravention
ot Szction @(A)Y of T. D, Act, 1947 is justi-
fied? If not, what relief union workmen
iy entitled and from what date 77

wfgd  wrdlr A% AlE T s 57

(frr arz & Ag$aT w17 &) *7 X7 F 7% TAa
FTAET 4w qeqq fwar war & gw ooF dofigA
s #dwza & A4t A% @i vrAeqw (faw oA
¥ A% wzr oAt ) § Fva fafedr s ooy
HArTey  FETR WY ok ®EET g AT ¥ s
ferfrafyr &% vad mdyAeT wE® A AT T 9F
IAN T 97 2 A fgadts wRAE F oqgae
fratfer ¥ £ &fww 3o & wrdva wfaat &
v 7 w9 ¥ fagbow 2g fmiE 19-10-66 &1
I TT &1 vE fguedts aweAr gwt o fF
dxw weiva fafawrr oF wdiger waw a9y qm
2, fqa¥ #7893 e-107 9-11 & &F FwT At
@ mqfas WIS Fr &1 FE G S 7 wqrAAI
wHqr A A AF T A9 &1 WAr fRA Sy &
gEgt 2| faqis s5-1-a8 & afvemw FvT e F
fgmafrr wARlY F wrEenAl ® owAfEr od wdw
qorga 74 g1 wAAer w=% afant g
qT  #IAAA &IT 97 Ty @ A a1
7 %¢ fa3 | gfgfara W F1E 9PIAT F uriTw
AEv-3 & AGAT FAAAT w1 faad A efayl
T oger wA ody wd 2GR mAreEty gfveds
Ty o 9F IF WA A I o F yamy
gatfaa =fas #r Jfew 230 wlmd &0 fash |
Arien fxr famr & st #v fean avy euwme
= § wAr wT A M vt mafaq uF
siqg & grdAt AT wE f& o1z Sfuw e g fw
aftm fes 5-1-98  fewefir mmmtAT i
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19-10-68 & WAZER  e-11 & @@ g & w177
Sl 7 A9 F81 ¢ va v faard 5-1-98
ghafage A1 =vfr gt T e A3 0%
wiEr #ar waf @ ofadx o v ahafers w
g - ya%q Arfzm fad fgar fer S0
F0 aAfwr va ydy F oA fAveR RO AN
grm #y ag oft wiftw fem s feas wddTh
faaefty  AusiAr fEam 1o-10-66%F 9T 9-11 7%
AT TN WHT  9TA &I AYT 97 § FH
AT AT w5 vqETE wd R WAl ufvgy @
TR AT & A b 2

ot #Y v o osarg A7 wrvfeas smfEw
F1at fr aw A1 fAeeft weam | w8 e az
F1oAg WTgAT A Afrud J@T @ od e faed
AEAE A& Sfaw FEATILA WAGT ATAER T
afFaq 3T WAL Ferat wAT, 2E wVO yoafarw
FonAna e o(F) @ weEda v settes faEm
aar & mfgferm &0 g o7 FaFe 3w owIAAT T
AT g B W@ R weww uffem | afe

w4 % gefar fawgr w0 o@d afodw w7
= 71 faedy grer fAw s-1-u8 F1 ALY (AT
“wr qfvga fgeeftr omEEET faEE o 19-10-66 H

AF & se wAT Faw ofRkeeTr 7 oreigem T
S & "HAag 7 7 fwwm w0 afufrmw At g
o ®N At mer g fagw ogman wfafrre ®
FEAAAT F qAFa wAT 2 | wTAA awwar  wfulias
F A AW GANEI-AH WA A LIAT | A7 Wy
bz £ o O 0 S o 1 e e § B 7 = 1 4
M AT 9¥  qEFAA F¥ AT AT AT MRIEE &
R e AT B e O e R O B AT
SALE I N e B s N IR B £ S O E o -
ff HAAA-4 F owEAta FAEEEr wAT A4S W™
8 Wt wmafs Frad 5 afr g Y sren
§ arfaag £ A1 3@ 2 9T 360 F IEgEL
F geAdd stasew grT STETT AT W ASAT B F
3q 27 fadw faam Awwe gmen cannfasTw sy
g F7AT wrAvAF 3 | AAH FOGOIEAN T34
TA AET LAfASAT YFT w1 ML fF A9 AR &
gaaT TR0 | faqi® 19-10-66 &1 fgrefw awatr
=Ey @t wmo mg e feAr owar  fE
feid 19-10-606 #1 fgoaftr wgmtar eor fomw
sfemg rzre @ fAfewrr s30 fr AT TaAT
TR | g

(%) (A= s1HAm Ao o (T W)

92--0—126-% AT —2—130~3—115

(1-1 5 2) a7

(2) Fa= s fAfrErn e
154-6-16G0-7-210-12-309-15-324C &L ~10- 41 4
23460
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(1-2 5 4 1 3 2) =T
fEAT 5-1-98 A1 OfrrE Wy WO seqr wdme
frar wal avg w1 afrwy fvefa awas & oaa
Al & owar e AT e wT Faa fran T
gz @ 7w far A fr owAw owad # franm
&1 fadg 7T ly e faRe 3T AT (&9 ST mEwAT
29 WAFTT & greT Aqdn, . I4q fagg ®
fote & st w4 fagesr ag AT owva @Y Afww
TOEET 97 7 qIe AT & TTe ¥ fega Ax &
FHFOFT 7T FqT7 FAT) 1966 H AAHAT AT
B & qiFIT AAw A&EAT HooqfradT gur, fEeg
A gaifar g7 v WiTgET A ofvaAd aEr
frat w@at % A AT TW AN FN TET mT
faar T AT TARAT ®IRA g3 A0 fn gt fedt
wfraer % | fAirem Fat 0 F®F FIEFr Sar
& AT 3T wqUANAE W A w7 W o ifw 3w @i
a9 78 T 3w owEA w1 mie fafuse et
i oeqre wv fagn owrAr Foar e fRoowta v 3
Foft, st fedr wETT 7 ogEas af &
Tk & Hfawwdar & #@yry g
frats  fasg  F9m v -
(1) atgr faqedr @& ® ®vive fafydg worg
ny  wArfEAT  FEve Amdf Wy 3 awvn
E
(2) =T stats v wefeas wefs wear g
F FARIT " 3T IEal T fyeqrr
g faare afafma #7 ger 2 (F)
F oaerta oAb faatm o adr 30
(3) mat wata &1 FEfeTE miE o gnar
* WAATT AT FIT Tl ol fgarz o7
fadm  “stafos faats & wrawrn &
GARA FAT ¥, A& FT AT TART Tava 7
(4) =@t €5 37 3207 @ faalx vt
a7 gaats &1 WAAETT  ww oufgaem @t
agi & v

fae e

(5) wrar {qqeft 4% gre7 [T qfvay  frAme
5-1 98 frpsfia qA#FAT foid 19-10-66
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911 In supaisession ol paragraph 6,56 ot the
Desai Award—

(a) U a workman other than suboidinate stafl
ofliciates in u post in a higher cadre for a penod of
10 days or more, he shall be paid an oiliciatimg allow-
ance tor the period for which he officiates, on the
Tollowing basis :

(1) Where the basic pay o! the permanent incum-
bent exceeds the basic pay of the person
officiating, tac ofiiciatine allowance shall be
15 per cent of the basic pay of the person
officiating or the difference between  the
two hasic pays whichever is less, nrevided
that in no :asc will the officiating allowance
be less than 7-1.2 pov cent of the hasic pav
of the person ofliciating ;

(i1) Where the basic pay of the permanent incum-
bent is zqual to or less than thot of  the
person officiating the officiating pHowance
shall be 7-1/2 por cent of the basic pay of
the person «fficiating,

(b) If o member of the subordinate stalf officiates
in the Jlerieal cadre e <hall be paid oficiating  al-
Iowance at the rates mentioned ip sub-clause (a) above

TV T VT TAWT 24,200 FATS 5 1923 6891

or the dlITerenu: between his basic pay and starting
basic pay of the clerical scale in that area whichever
15 higher. Such ofliciating allowance will be payable
pro-rata for each day of work m the clerical cadre
without any lmitation as to the number of days for
which he officiates.”

Circular No, 50{FER|4]5107,¥38 Dated : 5-1-98

GUIDELINES FOR PAYMENI OF OFFICIA-
TING ALLOWANCE TO SUB STAFI:

Vide  Circular letter  No.  448/PER. 63/
96  dated 13th  July, 1996,  the clurifi-
cation for payment of  officiating  allowance
to subordinate staff was issued. We arc 1cceiving
quertes from Regional Offices as to whether the clar-
fication as contasined in para (i) of the atoresaid
circular is also applicatle on the Sub-staff who are
gelting higher basic pay than the stating basic pay
m clerical cadre.

We have again examined the matter on the basis of
the guidehines recewved from Indian Bank's Assoclu-
tion and are reproducinge the said puidelines, for pay-
ment of officiating allowance to sub-sta, as under:

“If a workmuan cther than subordinate stafl offi-
ciates in a post in a hivher cadre for a con-
tinuous period of 7 days or more he shall
pe pmd an officiating  allowance, tor the
period  for which  he oﬂicintee, on the
following basis:

(i) Where the basic pay of the permanent in-
cumbent exceeds the basic pay of the
person officiating the officiating allowance
shall he 15 per cont of the basic pay of
the person offiviatine or the differences
between the two basic pays, whichever is
1ess, provided that in no case the officia-
tine allowancs be less than 7.5 per cent

of the basic pay of the person officiatine;

(ily Wheie the kasic pay of the permanent in-
cumbent is cqual to or less than that of
the person officiatine, the officiating al-
lowance shall be 7.5 per cent of the basic
pay of the person officialing |

(iii} 1f a member of the subordimate staff offi-
ciates In the clerieal cadre, he <hall Le
paid offictating allowance at thc rates
mentioned a5 above or the difference bet-
ween his basic pay ana the staiting basic
pay of (e clerical scale whichever s
higher. Such officiating  allowance is
payable provata for cach day of work in
the clerical cadre without any lLnutation
as to the number of days fo1 which  he

officiates.

(iv) The provistons i para Qi) is operative
only where subordinate staff is drawine
loss Tasic pay compared to the starting
basic pay in the clericat cadre, when the
position i otherwise i.c. basic ray of
the puqrm ollictating is more than  the
oarting Basic pav of the clerienl cadre,
provisions of mara (i) are apolicoble



Followng  illustrations  shatl  clurify the position

further 1 —

1. When a clerk at Basic pav ol Rs., 2240 is on
Icave and tne basic pay of sub-staff who
officiates i1y Ras, 1930,

Since the Basic pay of the person officiating
is more than the starting Basic Pay of Cleri-
cal Cadre i.e. Rs, 1750 the allowance shall
be payable as per clause (ii) i.e. Rs. 144,75
(7.5 per cent or Rs. 1930).

2. When a clerk ut Basic pay of Rs. 2240 is on
leave and the basic pay of sub-staff who
officiates is Rs, 10690,

Since the Basic pay of the person officiating
Is less thaen he starting Basic pay of Cler-
cul cuadre, the allowance shall be calculated
as per clause (ii1),

15 per cent of Rs. 1690 : Rs. 253.50.
OR

Difference of Busic pay
of the person officiating
and the person agijust
whom chance is given : Rs, 550

Amount whichever is less

OR

Rs. 253.50 (If the
lesscr amount is

worked out as

diflerence of BPs,

it should not be

less thun 7.5 per cent of
BP of the person
officiating).

Difference between Basic
Pay of sub-staff and

starting basic pay of
clerical cadre : Rs. 60
Amount whichever is

higher : Rs, 253.50
Allowance payable

would be : Rs. 253.50

Branches|oflices are advised to be puided and ensure
payment of officiating allowince to the subordinate
staff accordingly.

Sd-
GENERAL MANAGER (OFERATIONS)™

afafaaa F @1 oM Fr IeAm Frar AT o T 2,
e THT F——

9-A. Notice of change --—-No emiployer, who proposes
to effect any chanee in the conditions of service appli-
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cable to any workman in respect of any matter speci-
fied in the Fourth Schedule, shall effect such change,---

(1) without giving to the workman likely 1o be
affected by such chunge a notice in the
prescnibed momizr of the nature  of the
change proposed to be offected; or

(b) within twenty-one days of giving  such
notice:

Frovided that no notice shall be requited for effec-

ting any such change—

(a) where the chanue is effected m pursuance
of any scttlement or award; or

(b) Where the workmen likely to be affected
by the change are persons to whom  the
Fundamental ang Supplementary Rules, Civil
Services (Classification, Confrol and Appeal)
Rules, Civil Services (Temporary Service
Rules, Revised Leave Rules, Civil Service
Regulation-, CivJuns in Defence Services)
(Classification, Contiol and Appeal) Rules
or the Tndian Railway Establishment Code
or any other rules o1 regulations that may
be notificd in this behalf bv the appropriate
Government in the Official Guazette, apply.

wdf & fagrq wfafafy w1 7w 2 f& ofs
fagim 5-1-98 % groT wefrarg w=rE % g fafidia
Hqit & 9% qv #ArAAd {F0 TE OF FAeEEq
raElaw w7 wr ff fowefw mwslaT faeiw
19-10-66 & WAATL 37 A7 A"y FAT #1 10 F1 397
) wfufrad & 990 4w #9E-1 7 wrdEw
1, 2, 3 % WA AT A TR W ogweat ¥
g wfaagar w1 a4 & fF sqrAaE o oww § o3ET
qfradd  oag=-4 F AT FA A@I | wREAE
giw #ra ¥ I afrady wr afafmr Fr waqa-
& HqTSZq FqEAT-3 F HATT FA BT Iowd fRaT wmo
21 g7 wy oaEA fAEIT &7 F7 qiammear 98 2
f& earatam @d ¥ 39T afvady #gH-1 & aiden
deqi-1 2 & AT AAT & AT Ad | ATF mT
FT WTETA qFAL-3 AATTURAE UF wvF qGAT K oary
¥R ow@ 9Ar F AT el wAr CwrT
aftafad 7@ e warat F  fagra afraso w9
T H B qNOATAF FOT AN A A% E oww
AT H WO TIT W SnATTS 99 dr aregfra @
Fyeqramad wA B oAl gfegta oo fy dw 0@
Fve wiftara FE RO wEO0 8, sfufes
AT 9N F e fAAr A% " oFvva medeed
== &1 =T f&moagr fran o wwAar) gz faarle
adt & fF ofeem fears s5-1-98 & aftaeqr =i
atfr fAfste & 9 9v WmEAmT $@ FwvAT 2, %
FAFaET AT FATT wS &Y afma fEaiw
5-1-98 ¥ a"3-4, @ f fam gww &
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“(iv) The provisions i pua (i) is operatse
only where subordiate stall is diaweng less
basic pay compared to the starting basic
pay in the elereal cadre, when the po..-
tion is othciwise i, buasic pay of {he pr
son  offjciating is more  than e stailn
busic pay of the clerical cadic, provision.
of para (ii) are applicable.”

w grer tay afvads fpar w7 @ e
qaE U W AT FvAT B T 9w A fgaid
5-1-98, fgaefer maEAT f6drs 19-10-06 4 4507
9-11 % fedia 17 & Frvor yfufgmm &1 417 oo
FT FETET FATE |

favg "qeTm —~6 4% 107 0T AT T 51099
FT @UE ®ug-d (AFET F573 BT (/70 W AT
& yfalamw &0 a1 o0 FT THEAT P OF FIIA
A ¥ UF gmTS M OMET Z 1 4F HOFTIRA AATET
ot wwe@r famn 1u-10-00 & 89T 9-11
HAHTE SqATA GA0 WA F9T F HIAA BT
afe =@ qlrmm fwmmw 5-1-98 F ©A€I™0 47 71w
SreA gh # Al g AT wiegs 3 im0 Wi F7
& ST BT

_“

qate &r ST FAT TR el wialqad
FTogTT 17 AT IMEET (1) F oweATT AR

7 foq &1 90, )
ST ST 9T, D17 Glawr

as f&=aT, 30 wwET, 2001

FTRT. 3211, —sitaifas faars anria1d, 1947
(1947 %1 14) &1 a7 17 & W ATA 4, FFT
HYFY FAZT g AIE ATRAT Mg TTI7 & 93147 &
g f4grwsr w17 IAF FIERT 4 413, 4 AL W
fafqer amnfus {3’ 7 G071 AvwT T
ufqTm wa g AUy FAAIT F AT 4T TE-
fora &l £, 0 FET ATRT ¥ 29-10-2001 &
HTST guT A1 |

[Ara—12011/158/ 873111 (m) [t 3 wredr 1L/ (d-])
HAT 3T, 3% LfewTvT
New Delhy, the 30th October, 2001

5.0. 3211.—In
Industrial Dispute

pursnance of Scetion 17 ol

Act, 1947 (14 of 1947), the

Central Government hereby publishes the award of

the Central Government Industrial Tribunal-cum-
Labour Cowt, Jabalpur as shown in the Annexure in
the Industrial Dispute tetween the emplayers in rela-
tion to the management of State Bank of Bikaner and
Taipur and their workman, which was reccived by the
Central Government on 29-10-2001,

INo. L-12011[1SHET.DLITCAY TR (B-1IT [( B-D 1
AJAY KUMAR, Dce<h Offices

AT AT T ATET 24,200 1/FWEAT 3,1023

the
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ANNEXURE
BEFORE THE C(ENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JADALPUR
Case No. CGULLCIRI203190

Shin K. M. Rai.

Presiding Officer

1. Sureshechandra Gupta Sleo Shri Narsingblaly,
13 Teachers Colouy, Sagod Road,
Ratlam (MP).

2. Kamlesh Kothari $jo Chamdmal Kothart,
2, Palace Road Ratlam,

3. Ashok Kumar Dangi, S o Chandmalji Dangi,
Chowmukhi Pul Rautlun,

4. Jagdish Chandra Maheshwari,
§/0 Ramchandia Maheshwari 548,
Katjunagar Katlan (MP),

5. Rajendra Kumm Agrawal, Slo Babulal
Agrawal,

Bi12, Sr. MIG Mhow Road, Ratlam.

6. Ajaya Shah §/o Chandualal Shah,
Station Road, Ratlam,

7. Jitendra Singh §/0 Shri 5. M. Shah,
595 Katjunasar, Ratlam,

8. Miss Bharti Ojha D/o Shri Gourishankar
Ojha
95 Bihartal Marg, Ratlam,

Incorporated on

15-10-2001

an

9. Shri Subhash Chandra Gupta,
10. Shri Raj Kumar Malviva

"

J1. Shri Rajendra Kumar Vijay
Versus
Cieneral Manager
State Bank of Bikaner and Jaipur
Head Oflice, Tilak Mary, Jaipwm
Branch Manager
State Bank of Bikaner and Jaipur

Station Read Ratlam,
AWARD
Passed on (his 3th dav of July, 2001

1. Th: Government of Indiy Ministry of Labour
ide order No. L-12001113387-D IICAYIRB, NI
dated 16th October, 1990 has 1eferred the following
dispute for adjudication by this tribunal—

Nan-applicants.

“Whether the action of the management of  the
SBBJ in tcrminatmy the services of workmen
mentioned in the Annexure and with effect
from the dates shown aeainst their name 1s
justified 2 If not, to what relief the work-
men arc antitled 77
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2..l'hc case lor the workmen is thut they were
appointed tempoiarly fs clerh-cim-cashicr on various
daes by the Branch Manager, Staie Bank or Bikaner
and Jaipur, Stadon road, Rauam m the year 1976, 77
78, 79 and 80 vide winten appointmert ordcls. The
services of the workmen were dispensed with by the
bank w.e.f. various dates mentioned in Annexure-A.
Ihe workmen had not continuously worked ugaimnst
the clear vacancy in the bankh for wore  than
240 days  in a preceding  year  tiom
the dute ol their  termination  Jue  to
the managements untan labour practice. They were
neither served with the statutory notice uor puid the
retrenchment  compensation according (o the provi-
sions oi Seck25-F of tne 1D, Act, 1947. The Bank
had agreed to absoib the workmen in the Bank ser-
vices with a condition that they shall be treated as
tresh employces,  Subsequently the bank refused to
abule by the terms of agreement,

3. The workmen further alleged that though initi-
ally they were appuinted for u specific period but their
pertod of employment was cafended from time to
ume.  They were regularly performing the duty of a
clerk in the bank.  Their services were not automati-
cally terminated after the expiry of period of employ-
ment,  Different persons junior to the workmen were
appointed against the clear vacancie; and the services
of workmen were not reegularised by the Bank, The
management did not tollow the principle of First come
lust go.  The workmen continuously worked in the
Bank for a peried of about 78 days to 115 days only
becouse the unfair fabowr practice was adopted by
the Bantk. The termination of the services of the
workmen i therefore illegal and deserves to be
quashed.  They are entitled  to  reinstalement with
other consequential  benciits.

4. The cuse for the ransement 15 that the work-
men were appointed in adhoc vacancy., They  were
appuinted not to do any reenlar kind of duty but to
discharge then duty  as  per terms  of contract.
They were appointed for fixed period as per contract
and thereforc their sevices automatically came 1o an
cnd after the expiry of the contractual period.  Their
discontinuang: from ~ervice does not amount to re-
trenchment as claimed hy them, They had nat conti-
nuously worked for morz than 240 days in a calenda
year preceeding the Jate of termination from service.
The provisions of Sections 25-G and 25-F are not
applicable in the present case. For the regular ap-
pointment as a clerk in the bank. the recruitment
rules have been framed and they must be observed
for this purpose. The Banking Recruitment Board
has heen constituted for comducting the competjtive
examination for the recruitment of clerk in the Bank.
The vacancies are notified and. the applications are
invited for the ~am. In the present case, all these
formalitics were not observed in giving the employ-
ment to the workmen. In such a circumsiance, they
cannot claim the regutar appointment  as a clerk
through means ol back door entry,

5. The muanaeement further alleges that ws per

bipartite ~ctilenent, the Bank is authorised to nopoint
temporary workmen for a period not excecding 90
days 1n the case of exigency. The Bank never exer-
cised unfair labour practice againet the workmen.
The workmen never applicd Ty ceoular appoint-
ment as clerk in the Bank acconding to the provi-
sions of rccruitment 1ules, The management was not

required to pay retrenchment compensation to the
workmen prior lo terminating the services as  their
services were for a contractual period and  therctore
it cume to an end abter the cxpay ol the contractuul
period. In view of all these facts, the woikmen ace
not entitted {o remstatenent with other consequen-
tial benefits.

6. The following issucs arise for deciston in  this
case and my findings thercon are given hercinafter; —

[. Whether the workmen are cnlitled to rein-
statement with back wages and other conse-
quential benefits,

2. Rehef and costs ?

7. Issuec No. 1@ It is an adontted fact thin the
workmen weie appointed temnporarily lor o paticular
peiiod to perform the duty ol clerk-cum-cashier in
the Bank. It is also an admitted fact that for the
appointment of  clerk-cum-cashicr, the  reciuitment
1ules has been fiamed and they must be followed
for making such appointment in the instant cat¢. The
vacancies are notificd and the applications are invit-
ed luw the same. The candidates had to face com-
petitive cxamination and alier they clear this test,
liey have to face interview also. The succes.lul can-
dicates are given the icgular appointment as clerk
in the Bank. In the present case, no such formality
was observed in giving appomtment to the workmen,
They were given appointment by the Bunk for a
fixed period of time only and after the expiry ol
this petiod, their employment automaticaily canmwe to
an end, They also did not wark for 240 days in a
culendar year preceding the date of their termination
from service, At the same time the Branch Manager
was not competent to appoint the clerk in the Ban:
as he was not authorised to do so. ln this way. the
initial uppointment of the workmen was nol legal
and theretore on this basis, they cannot claim any
right to this post. Without complying with the pro-
visions of recruitment rules, no person can be ap-
pointed clerk in the Bank, The employment in the
Jank through the method of back door cntry cannot
be justificd. The termination of workmen does not
amounts to retrenchment also as they werc employed
for a fixed period of tim: as per contract and alter
the expiry of the period, their employment autoni-
ticully came to an end. Hence the provisions of Sec-
tions 25-F, 25-G and 25-H of L.D. Act ure notl
applicable in the instant case.

8. Tn view of the above said reasons, it is  held
that the workmen are not entitled to reinstatement
with back wages and other conscquential benefits as
claimed by them. Issue No. 1 iy decided accordingly.

9. Issuc No. 2 : In the light of my finding given
on Issue No. 1, the workmen are not entitled to any
relief as claimed by them. The reference is accord-
ingly answercd in {avour ol the management and
against the workmen.

10. Copy of the award be sent o the Ministry of
Labour, Government of India ns per rules,

K. M, RAI, Presiding Ollicer
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SO 3212 —In pursuance of Section 17 ot the
Industrial  Dispute  Act, 1947 (14 of 1947), the
Central Government hereby publishes the award ol
the Centtal Governiment Industiial  Tiubunal cum
Labour Court, Chennat as shown m the Annexure mn
the Industiial Dispute between the employers in jela-
ton o the management of Pandyan Giwma Bank
and then wwkinan which was recetsed by the Cen-
tral Government on 29-10-2001,

[No L-12012 31 99-IR(B1)]
AJAY KUMATR Desk Uthceer
ANNEXURE

BEFORE THE CENTRAL GOVT INDUSTRIAL
TRTIBUNAL-CUM-I ABOUR COURT, CHFNNAI

Friday the 14th September, 2001
PRESENT
K Kathikevan, Picsiding Officer.,
Industiial Dispute No 138 2001

(Tanul Nadu State Tndustnal Trbunal TD
No 93/99)

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A)
of Section 10 of the Industiial Disputes Act, 1947
(14 of 1947) between the Workman Smt Nalmu
Sckar  and the Muanagement of Pandyan Grama
Bank, Virudhunagar )

BETWEEN

The General Secietary,

Pandyan Grama Bank Employces
Assocrition,

\ nudhunagar

I Partv Claimant

AND

The Chanman,
Pandyan Grama Bank,
\ nudhunagar

APPI ARANCL
For the Clupmant

II Party Managemcnt

Mls PV S Gurlhar, D Geetha
& Rajenmt Ramadass, Advocates,

Manavement © Sit NGR Prasad, &
S. Vaidyanathan, Advocates

Fri o th-

The Govt ol India, Minstiy ol Labour m ¢xa-
cise  of powers  contericd by Jwuse (d) ol
sub-scetion (1) and sub-section 2¢A) ol Section [U
of Industital Dispute Act 1947 (14 of 1947) have
refened the concerned ndustiial Dispute for wdjuddi-
cation vide Order No o Lo12012 31199 [TR(B-1Y d vl
10-7 1999

This telaienes has been made cathiet to the Taunl
Nadu State Industiral Titbunal, where 1t was tahen
on hlc as ID No 93,99 When the mattar was
pending enquny in that Irbunal the Govt of Indna
Mimmstiy ol Labowr was pleased to orda transter of
this case from that Tiibunal to this Tubunal lor 1d-
judication  On receipt of 1econds fiom that |riby-
nal, the case hdas been taken on file us I D No 138
2001 and notices were wunt to the  counscd on je-
cord  on uther  side, mformmg  them  about the
transter ot this case to this Tribunal, with o dirce-
tion to appear before this Imbunal on 1 2-2001 On
tecelpt ol notice fromn this Iribunal the counsel on
etther side present with then respectinve puties and
prosecuted this case further

When  the matter came up before  mc Jor unal
heaning  on 31-7-2001, upon perusing  the Clam
Statement Counter  Statement, the other mntenial
papers on record, the documentary cvidence Iet m on
either side and upon hemmg the arguments of lear-
ned counsel on etther  side and (s mtter having
stood over tll ths date for consideration this Tubu
nal has passed the tollowing —

AWARD

The Industriral  Dispute  1eferred to wn the above
order of 1eference bv the Central Govt 1o adjudr-
catron by this Tribunal 15 as follows —

“Whether the demand of the Pandvan Grama
Bank Employces Union {1 appointing
Smt Nalmr Sekar  Messenger as a Cleik
on compassionate mounds s justfi~-d ? If
not, to what rchef the sud wotkman i en-
titled

2 The averments in the Claim Statement of the 1
Party Claimant are bricfly as follows —

The Genural Secretary ol Pandyin Grami Bank
Employees Umon has  rawed this mdustial dispute
espousmg the cause of Smt Nahm Schai, th work
man of II PulylPindyan Giama Bank  The I paity
Clumant (herem aftur 1efenied to as Petitioner) has
alleged m the Claim  Statement  that the conceined
workman Smt Nalint Sekar has given 1 pocting ds o
messenger 1 the TT Paty Management Paindy in
Giam  Bank  (hercmafter relaed  to as Respon-
dent) She was g'ven an appomtment  ilter her
husband Mr  Sekar uan officer of the Respondent
Bank died in harness on 13 7-92  Sirce the conccr-
ned wothman has completed VHT standard nd has
the neeessary  qualification  for ippointment as a
Clerk shc pplud tor compasstonite appomtment as
a Clerk subsequent to the death of her husbuand But
she wis  gven appomtment as 2 messened m the
Respondent Bink  on 9-10-92 The action nf the
Respondent 15 clearly contiary to Ciicular No 2|83
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dated 6-1-83 issued  on the  basis of instructions of
Government ol India dated 5-7-82,  Lhaelore, the
concerned  workmun  neither  representation  duied
5-11-92 seeking appomtment us a clerk as she posses-
sed cligible qualilication as por the said Cireulin Mo,
2183 dated 6-1-83.  Respoudent unilaterally issued
dated 6-1-83. The Rcespondent unilaterally jssued a
fresh chicular No, 4592 93 on 18-1-1993 bv which
it has declared that  the  educational  qualification
needed lor appointment of a widow of decensed c¢m-
ployee as a clerk is a pass in SSILC. It is quite
patent that the circulay is prospective  und cannot
govern appointments made prior to 18-1-93 as such
the same would not apply to the case of the work-
man.  Consequently. the Petitioner made a represen-
tation to the Respondent and objected to the said
Circular. The Respondent assured the Petitioner
that the matter would be suitably  redressed and
would vefer the matter o NABARD by its letter
dated 15-5-93. The NABARD in (urn, referred the
matter to the Government of India by its letler dated
3-6-93.  In th¢ meanwhile, the NABARD has
clearly indicated that the Government of Tndia lefter
dated 5-7-92 continues to be operative. Despite the
reiteration on the part of NABARD, the Respon-
dent has sent a letter duted 20-6-94 to the workman
rejecting her request.  The  workman accepted the
point as a messenger by her  letter dated 24-8-94
reserved her 1ight to initiate legal procecdings in res-
pect of her grievance.  The action of the Respondent
is clearly arbitrary and unreasonable, It amounts 10
an unfair labow practice. The Respondent is consti-
tuted under the provisions of the Regional Rural
Banks Act, 1976 and is bound by the instructions of
NABARD and also of the Government of India. The
Petitioner theiefore, raised o dispute before the La-
bour Enforcement Ollicer (Central), Tuticorin, by
her petition dated 29-10-96. The Management filed
a reply dated 4-4-97  making privilepe  untenable
pleas.  On failure of conciliation. the Assistant
Labour Commissioncr (Central) submitted o failure
report, On the basis of which the present industrial
dispute has  bheen 1eferred tor  adjoedication bv this
Tribunal.  Hence, it s prayved that this Hon’ble
Court may be pleased  to direct the Respondent to
post the concerncd workman Smt. Nalini Sckar as
a Clerk we.f. 9-10-92 with all consequentizl bene-
fits, ) - ot

3. The averments in the Counter Statement of the
IT PartyiManagement wie bricfly as follows :—

As per the noims prescribed  in the Respondent'
Rank General Manager’s  Circular  No. 2|83 dated
6-1-83, the bank may as its discretion appoint in the
bank in any of the posts in clerical and ~ubordinnte
codres.  The appointment  under this scheme, shall
not be made without prior sanction of the Boanl
ond to qualify for appnintment, a dependent should
have passed  minimum  SSLC!Matriculation  or s
cquivalen! examinaiion, provided that in the cise of
a widow of dzrcused emolovee, the minimum quuli-
fication would be a pass in the VIII standard.
Avoplicants will  he interviewed by selection com-
mitted and to be apointed by the Board in order to
assens  their suitability for the particular post and
appointwmients cun be muade against  specific existing

vacancies o1 In expectation  of any vacancies.  So,
the pre-requisite  lor compassionate  appointment 18
possession of minimum  gualification and suitability
tor the post. It needless o maintain  thal mere
possession of minimum gualification will not entitle
the dependent to claim appointment in a paticulay
post.  the workman was offercd  with the post of
messenger on - 9-10-92  much  prior to issuance of
circulw dated  18-1-93 modifying  the educational
qualification  for compussionate appointment., The
cducational quulification of the workman did not
come in the way of her selection,  The reason fot
her non-selection to the post of clerk is her unsuita-
hility for the post and not her qualification.  As her
husband died in harness on 13-7-92, the bank has
tuken all eflorts to get her appointed on compassio-
nate ground and get the board’s  apptoval for her
appointment on 19-9-92, [he appomntment order
wits {ssued 1o her on 9-10-92 udvising her to join
duty em or before 26-10-92. The concerned work-
man instead of accepting the appointment requested
to bank to give appointment to her brother mstead
of her.  As her brother was over-aged, the bank
could not accede to her request and advised ber to
join duty on 21-11-92. [n thc meantime, she came
with another representation  dated 5-11 92 0 post
her as a Clerk by cancelling her earlicr representation
requesting appointment of her brother.  Her repre-
sentation was placed before the Board inn 1ts meeting
on [2-5-94, The Board confirmed the decision al-
ready taken in its meeting held on 19-9-92 appolat-
ing her us messenger.  As per the direction of the
Board, the bank advised Ther to join  duty on or
before 30-6-94.  She did not join duty but requested
three months time to join duty for medical reasons,
Thut was also accepted by the Bank, PBiually, she
joincd duty on 24-8-94 and -yas posted at the branch
of her choice, Even though, the workman was found
fit for appointment as messenger it was not jmpera-
live on the part of the bunk to appoint her immedia-
tely becuuse the  Scheme of  appointment on
compassionate grounds  provides that appointments
can be made against specific existing vacancies or in
exnectation  of  vacancies.  When the  workman
applicd for job on compassionate grounds there were
no vacancies of Clerks or Messengers and no vacan-
cies were cxpected in the near future also.  Despite
the technical hurdles, in order to relieve the deceased
cmployec’s lamily from the unexpected hardships
and distress, the Board of Dircctors of the Bunk
decided to aopoint her as a messenger. Thus, the
bank has acted in a generous manner in granting her
employment.  As per the Supreme Court decision
the consideration for cmployment on compassionate
ground is not a vested right which can be exercised
at any time in future. Hence, the petition is liable

to be dismisscd as devoid of merits,

4. When the matter  came up for enquiry before
this Tribunal, documents were marked by consent
of counscl on cither side as Ex. W1 to W9 and M1
to M8, No oral evidence was let in on cither side.
The learned counse! on either side hove advapeced
their resnective arguments,



[ Tlesie 3 ()]

5. The point for my consideration is ; —

“Whether the demand of the Pandyan Grama
Bank Employces Union for appoinung
Smt. Nahnmi Sekar, Messenger as a Clerk
on compassiopate grounds is justificd ? If
not, to what reliet the said workman is
entiiled ?” d

Point :—

The Secretary of Pandyan Grama Bank Fmployees
Aspociationr has raised this industrial dispute in res-
pect of Smt. Nalini Sekar, a widow of on= Mr, Sekar
who woitked as an officer in the Respondeat|Bank,
Mr, Sekar died in harness on 13-7-92  After his
death; the concerned workman Siat, Nalini Seckar
applied for compassionate appointment a< a clerk.
The Director of Department of Bconomic Aflairs,
Banking Division, Ministiy of Finance, (Goveinment
of India had issucd a circular dated 5-7-%2 to the
Chairman_of all Regional Rural banks m respert ot
scheme for appointment of dependents of deceased
employees on compassionate grounds in Regronal
Rural Banks.. The Xcrox copy of that circular is
Ex. W1. On the basis of that instructions of the
Government, the Respondent/Management Had issu-
ed a circular dated 6-1-83. The xerox copy of that
Circular is Ex. W2. It is* scen from [xs. W1 and
W2 the minimum qualification for a widow of the
deceased employee for appointment would he a pass
in VIIT standard, whercas other depgndents of the
deceased a pass in SSC/SSLC/Matriculation or its
equivalent ¢xamination, Tn those Exs. W1 and W2
it is further ~tated that for subordipatc saff  the
minimum qualification will be as prescribed by the
board for the cadre. Fx. W3 js the xerox copy of
the appointment order given to the conccrned work-
man Smt. Nalini Sekar dated 9-10-92 whoerein the
concerned workman was qffered the post »f a mes-
senger on compascionate ground. Ex. W4 is a repre-
sentation given by the concerned workman Smt Nalini
Sakar  dated 5-11-93. 1In that representation <he
has mentioned that earlier he bas requesicd to give
appojntment his brother as a clerk and now she had
reronsidered her decision and request the Manage-
ment to give her avpointment as a Clerk in the
Bank, since the minimum qualification required for
a widow of the deceased emnloyec to he apnoirtcd
for the clerical cadre is only a pass in VIIT Standard.
Ex. W5 is the xcrox.copy of the Chairmar’s ¢Tirenlar
dated 18-1-93 issued by the Respnndent/Bank ad-
ministrative office, Along with that circular a modi.
fied, scheme. for appointment on compassionafe
ground hag been cnclosed. As per that circular, the
minithum  elipibility requirement for appointnient in
cicrical cadre for the widow under compessionate
ground is a pass in SSI.C or equivalent examimiiom
Ex. W6 is the xerox copy of the letter dated 3-6 93
sent by the Deputy. Manager, National Bonk for
Agriculture and Rural Development to the Chair
man, Pandyan Grama Bank. In that letter the Chair-
man of the Resnondent/Bonk was informed that the
motter of staff annointment on comvassionate ¢ ound
kas been referred to thé Government of India for
their decision. Ex. W7 is the xerox copy of the letter
dated 22-3-94 to the Respondent/Bank Chairman.
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In that letter it is clearly stated that earlicr mstty.-
lions contamed in letier dated 5-6-81 1ssued to Rn 38
are still operative, Fx. W8 is the xerox copy of ihe
letter dated 20-6-94 sent by Chauman to tae con-
cerned workman Smt. Nalini Sekar, wheiemn the con-
cerned workman wai: dirce.ed to appear the Hoid
Officc on or belore 30-6-94 with all relevant re-
cords. Accordingly, the petitioner has appeared ut
Head Office on 30-6-94 and made a representation
on the same day requesting three months t'mi2 L
to jon for the duty. Subscquently, she has sert a
cominunication dated 24-8-94 to the Charman,
Pandyan Cirama Bank stating that she has recovered
from ker illness and report at Head Office to accopt
the ovder of appointment without prejudice to her
appeal reauesting the Board of Directors to seck cle-
rical appomntment. The xeiox copy ot one such letter
is Fx W9 Ex. M2 is the xerox copy of the reme-
sentat.on given hy the concerncd workman Smr. MNa .’
S L to the Respondent/Bank General Managet. In
that she has stated that she has reccived the appoial-
mient order but requested the Management to give
the appointment to her elder broher, who had studi-
ed upto B A. As a reply to her request. under s
[43 the Chairman of the Respondent/Bank sent a
letter dated 6-11-92 to the cunvcerncd woil man Sm

Nainy Sckar, stating their inability to contider her
tequest for appoiniment to her brother and infoitoe |
her to report {for duty at administrative office
Sattur on or*before 21-11-92 to accept the post of
Mozs.enger uitder cempassionate greund. FEx. M4 i3
the xerox copy of the letter dated 5-11-92 which 1s
marhed as Ex. W4, Ex. M5 is the xerox copy of the
letter dated 20-6-94 which is marked as Ex. W$§
Ex. M6 is the xerox copy of the letter dated 24-8-94
v.hich is marked as Ex. W9. Ex. M7 is the xcrox
copy of the seniority list as on 1-1-96 in the Pes-
pondent /Bank, Ex. M8 is the xerox copy of the
seniprjty list as on 1-9-98 of the Respondent/Ban’:

6 In Ex. W2 circular, the qualification for ap-
rointment for the widow of the deceasel emm'ovee
it a pass jn VIII Standard. That is admit‘e! by the
Respondent/Management.  Und»r that cchomg #*s2lf,
it is stated that applicants will be intervizwed by a
sclection committee to be apnointed by. the hoard
in order to assess their suifability for the particu'ar
nvost. Another condition for such anpointment men
tioned in the circular is that apnpo‘n‘ments cin he
made against specific existing vacancy or in cxnec-
tation of vacancies. When the xerny cony of thy
cirecnlar is marked by consent as Ex, W? #ll thewe
conditions mentioned above available in that Ciien-
lar have not bhecn disputed by the Petitioner, So
from this, it is seen that the pre-reouisite for com-
passinnate  appointment 8 possession  of minimum
qunlification and <nitability for the pnst  As it js
contended by the Respondent/Manigement,  mers
possescion of minimum qualification will nat entitle
the devendent to claim asnnintment in a »arien’nr
post. Tt is also contended by the Respondent that tha
renresentatinn of the Petitionef for anraipting her in
the clerical post was placed bhefore the Board and
ths Board in its meeting held on 12-5-94 confi-med
thr decician alreadv taken in il meeting on 19-9 02
appointing her as messeneger, Tt i< also the conten-
tion of the Respondant that in order to religve the
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deceased employee's family from the unexpected
hardship and distress, the Board of Directors of the
Bank decided to zppoint her as messenger. It 1s
further argued by the learned counsel for the Res-
pondant that only after arsessing the suitability of
the Petitioner the Board of Directors have found that
she is unsuitab'e for the post of clerk and the non-
selection of the Petitioner for the post of clerk is not
on her qualification, From this it is seen that the
Beard had given approval for her appointment on
19-9-92 for the post of Messenger because she has
found unsuitable for the post of clerk The  same
has been confirmed by the Board when her represen-
tation was placed before the Board in ifs meeting on
12-5-94, Th-t deciston of the Board is in accord-
ance with the schem= for appointment under Ex,
W1 which was in force at that time. As per clause
5 Circular VI, the concerned workman Smt, Nalini
Sekar was given the post of Messenger after assess-
ing her suitability for that post. So under such
circum-tances, it cannot be said that the appointment
given to Smt. Nalini Sekar as Messenger by the Man-
agement of Pandyan Grama Bank is unjustified. So,
thes demard of the Pandyan Grama Bank Employees
Un'on for appointing Smt, Nalini Sckar, Messenger
ns a Clerk on compassionate ground is not  justified.
Thus the noin! is answered accordingly,

7. In the result, an Award is passed holding that
*h~ demand of th~ Pandven Grama Bank Employees
Union for appointing Smt. Nalini Sekar, Messenger
as a Clerk on compassionate grounds is not justified,
but the Management of Pandvan ‘Grama Bank can
consider her request for apnointment as Clerk when
the next vacancy arise in clerk post on finding her
suitability to that post in preference to others. No
Cost,

(Dicrated to the Stenographer, transcribed and
tvped by him, corrected and pronounced by me in
the oozn court on this day the 14th September,

2001y,
K. KARTHIKEYAN, Presiding Officer

Witnesses Examined
On either side : None,
DOCUMENTS MARKED :

For I Party/Claimant :
Ex. No. Date Description

W1 5-7-82-—Xerox copy of the circular issued
by the Government of India,

W2 6-1-83—Xerox cooy of the circular No.
2183, Regarding Scheme for appointment
of Dependents of deceased employees on
Comparssionate grounds.

W3 9-10-92 —Xerox copv of the appointment
order of the Petitioner.

W4 5-11-92 —Xerox copy of the representa-
tion of the Petitioner to the Management.

W5 18-1-93.——Xecrox copy of the Circular No.
45192-93. With regard to staff Compas-
sionate appointments.

W6 3-6-93.—Xcrox copy of the letter from
NABARD to the Respondent|Management,

W7 22-3-94.—Xerox copy of the letier from
NABARD to the Respondent/Management.

W8 20-6-94.--Xerox copy of the letter from
Respondent to Smt. Nalini Sekar,

W9, 24-8-94,—Xerox copy of the letter from
Petitioner to the Respondent.

For the 11 PartviManagement :
Ex. No. Date Description

M1 28-11-94.—Xerox copy of the Government
of India, Department of Per. and Trg.
O.M observation of the Supreme Court
on Compassionate appointment,

M2 -Nil- .—Xerox copy of the represen-

tation from Smt, Nalini Sekar to the Res-
pondent.

M3 6-11-92.—Xerox copy of the letter from
Respondent to Smt. Nalini Sekar.

M4 5-11-92.——Xcrox cooy of the representation
from Smt. Nslini Sckar to the Respondent.

M35 20-6-94.-—Xerox copy of the letter from
Respondent to Smt, Natini Sckar.

M6 24-8-94 —Xerox copy of the representation
from Smt, Nalini Sekar to the Respondent.
M7 1986

M8 1998
as on 1-9-98.

—FExtract from seniority list.

.—Extract from seniority list

wt faeefY, 30 WRAT, 2001

wT.%7. 321 3~=5ifrw  faarr wiafmaw, 1947
(1947 &1 14) o wrwr 17 & wqwor ¥, Fw
qRTT Wity @F d@% & yagdE ¥ gng Fraroey
X Ik wHwd & e, gyaw ¥ fafwer oenfow
faars & s wiosoon, wggaeeme & gare 3y
sxtfry w2, M FT GTET W 20-10-2001
e gUT 9T |

[x. w—12012/97/93~%rf wrx (A1-1)]
s AT, e wfgwrdy
New Delhi, the 30th October, 2001

5.0. 3213.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the In-
dustrial Tribunal, Ahmedabad as shown in the Anne-
Xure in the Industrial Dispute between the employers
in relation to the management of State Bank of India
and their workman. which was received by the Cen-
tral Government on 29-10-2001.

[No. L-12012/97/93-IR(B-I)]
AJAY KUMAR, Desk Officer
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ANNEXURE
BEFORE SHRI Y. P. BHATT, INDUSTRIAL
TRIBUNAL, AHMEDABAD

Reference (ITC) No. 15/93
ADJUDICATION BETWEEN

State Bank of India,
€. N. Vidyalaya Campus,
Ambawadi,

Ahmedabad-380015. .First Party.

AND

The Workman,

{Shri Vijaykumar Jethalal Chopra),
Block No. 7, Shejalnagar Society,
Near G. D. High School,

Saijpur Bogha, Ahmedabad.,

APPEARANCES :
Shri B. K. Oza, Advocate for the first party.

...Second Party.

Shri G. K. Parmar, Representative for the second
party.

AWARD

The industrial dispute between the aforesaid partics
was referied by the Desk Officer Shri S. K. Jain of
the Miqistry of Labour, Government of India, New
Delhi vide nis order No. L-12012/97/93/1R/B-I dt.
12/29-7-1993 to this Tribunal for adjudication. The
dispute between the partics as stated in the schedoic
to the above order relates to the following demand

“Whether the action of the management of State
Bank of India in terminating the service:
of Shri V. J. Chopra, Ex-Clerk-Typist w.el.
27-2-91 is legal and justified ? If not, tn
what rclief the workman is entitled to and
from which date ?”

‘ 2. Shri V. J. Chopra, heremafter referred to as
‘The workman” was working as clerk-typist in the
State Bank of India, Ahmedabad, hereinafter refer-
ved to as “The Bank” had committed certain irre-
gularities in the savings accounts of about 10 to 11
customers of Naroda Industrial Estate Branch during
the period from 8-10-88 to 17-11-88 for which the
workman was chargesheeted and a domestic enquiry
was conducted against him. The workman had admit-
ted all the charges levelled against him and requested
to take lenient view and the Bank had, instead ol
dismissing the workman, discharged him from the
services of the Bank by an order dated 27-2-1991.
It is that order which has been challenged by the
workman by way of present reference. The workman
had filed statement of claim at Ex. 3 alongwith which
he had produced Order of Discharge vide Annexur:
A=Ex. 34. Order of Hon’ble High Court of Guiarat
in Spl. C.A. No. 6347/91 vide Annexure B=Ex. 38
Departmental appeal to Dy. General Manager vide
Annexure C=Ex. 35. Order of appellate authoritv
and Dy. General Manager confirming the order of
discharge passed by the disciplinary authority and
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Regional Manager vide Annexure D=EX. 36, Appoint-
ment order of the workman as clerk-typist dt. 12-2-71
vide Annexure E. Order of suspenston of the work-
man vide Annexure F=Ex. 15, Charge sheet issucJ
to the workman vide Annexure G=Ex. 16, reply of
the workman to the charge sheet vide Annexure H-=
Ex. 17 and Show Cause Notice dated 13-12-90 vide
Annexure I=Ex. 24. It was stated by the workman in
the statement of claim that the first charge against
him was regarding the misappropriation of Rs. 19,700,
that he had deposited Rs. 4400 and Rs. 15,300 res-
pectively prior to and after the issue of suspension
order to him; that he was a clerk-typist and not a
cashier or a teller ; that he was given extra duty of
teller at the time when he was suffering from scrious
mental depression and that he had begged tor appology
and assured that such lapses will not take place
future; that the authority of Bank had assured him
that if he admuts the guili, the Bank will take a lenient
view and will impose penaity other than penaiy of
dismissal or discharge; that he is having serious tamily
responsibilities and requested the Iribunal to exercise
the powers under Section 11-A of the Industrial Dis-
putes Act ; that he has not challenged the icgality of
the enquury; that he has unblemish record ot service
right from 1971; that the appeilate authority had
decided his departmental appeal in a sterco typed
manner without applying his mind. Accordingly, the
workman requested to reinstate him to his original
post with continuity of service and with back wages
ete.

3. The Bank had filed its defence statement at
Ex. 7 contending inter alia that the sound working
of the banking institution rests on the integrity, hon-
esty and efficiency of the employees and the work-
man: that the confidence of the people at large in the
banking institution is the capital ot the bank and i
that confidence is breached, the banking busincss
would face serious crisis and would paralyse the trade
and weaken the nation’s strength; that the Bank has
a separate set of service 1ules for its workmen, which
are popularly known as “Award Staff” which providz
tor specific penalties for Gross tisconducts and Minor
misconducts. The Bank thercafter stated the facts
regarding enquiry, admission of the charges by the
workman, the finding of the Enquiry Officer. Show
cause notice in which it was informed to the work-
man that the bank had tentatively decided to discharge
him from services of the Bank, the workman was also
gven chances to appear before the disciplinary autho-
rity but he failed, passing of order of discharge, fiin’
of Special Civil Application No. 6347 of 1991 befo
the Hon'ble High Court of Gujarat and wi hirawal of
the same, the filing of departmental appeal by th:
workman and confirment of the penalty imposed b
the disciplinary authority. The Bank denied that the
order of discharge was ilegal, invalid and mnoperative
It is submitted that the workman deserved the punish-
ment of dismissal but considering the length of his
service. his family circumstances and his voluntarv
admission of the charges, he was discharged from the
services of the bank ; that repayment of the amoun®
by the workman does not wipe out the miscondnct
committed by him; that the workman had voluntarilv
accepted the duties of a teller and had also execut’
a bond on 10-9-88; that ho very well understood th.
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responsibilities of a teller and was also paid teilci’s
adowance itow ome to time. It is dened that ...
auchonty of the Bank bad assured him of a lighier
punsnomeni nstead of dismissal or discharge. It is
oubmuiitea by the Bank that in the preseni case n»
poweis under section (1-A of the Indusirral Duspuies
Act could De cxercised in view ol the decisions oI
Hon’ble Supteme Court and Hon'b.e Gujarat High
Coust, It 15 denued that appeiiate authorny had passed
order m a sterco typed manner, without applymg hin
mind. It is wso uemed thal pumshment 15 unduly
harsh or excessive. [he Bank had thciealter narrdled
certan decistons of the High Courts and submitted
that the pumishment is proper and adequate considei-
ing the giaviy or the musconduct comunitted by the
worhnun; that conunuance of the workman in the
miaon wowd be haimful and damaging to tle
mierest or the Bank and accordingy, e Bang has
rzqueaied Lo disin ss thus reference case,

4, The Bank has produced the documentary evidence
conceimrng the domestic enquiry and the sume have
been exubiicd vide £x. 15 to Ex. 38, Vide Ex. I3,
the wearnad auvocace for the workman stated ihat he
fegauty and validity oi the departmental enquiry s
not cialiengsd and that the redel is ciaimed under
Sacuon li-A of the Industriol Digputes Act. Vide
bx. 12, the leansd advocaies of hoth the partics
<tated that they do nol want to lead any oral cvidence
i tas case and vide Ex. 13 the learned advocate tor
the workman has cited and produced an award made
by ihe I[nausiria irbunal consisting of Shri R, S.
Sausa in eelerence (ITC) No. 9793 batween ihe
Stae pank of India and the workman Shii Behan
Puisaottam.al Pandya. It was also stated in Ex. 13
thar the charge levenced against the workman in that
care are also sunilar to the charges in the present
case: that the workman was reinstated in that case
by the then Trbunal. The arguments were heard by
my learned predecessor but he could not make an
vvard, Che Jearned Shri Parmar for the workman and
the learned Shri Bushanbhai Oza for the Bank had
asvanced theh arguments before this Tribunal.

5. Engquity 15 admittedly not in dispute. What is
1o be seen is, whether in the given circumstances of
th's case, 18 it pussible tor this Tribunal to exercise
the discretion unler Sectron 11-A of the Industrial
Dispu es Act {or the purpose of awarding a lessel
pumshment than the discharge {rom sorvice. 1t 18 a0
not disputed that the workman had admitted 4he
charges levelled against him in reply to the chaige
sheet. as also during the cowse ot the domestic en-
quiry, It is also an admiited position that the work
man had requosted for mercy and had left himseil io
the tender meicics of the Bank. For properlv appee-
clating the rival coutentions of the partics, it would
be necessary to have a quick look at the enguiry
conducted against the workman.

6. The workman was suspended from services of
the Bank vide Ex. 15 dafed 5-12-88 with immediate
eflect pending enquiry into the miscenducts alleged
to have been committed by the 'werkman and was
chatgesheeted as per ',E)g. ]G on 277_1-89 {or Gross
misconduct as well as for "Miner misconducpnIt was
alleged that 10 savings accounts holder had tehdered
cash (in all amounting to Rs. 18,70Q) to the Woik-
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man ior being credited to their accounts in the Naroda
logusaias bsiale sranca during the period trom 8th
Ocwober, 1988 to 17-14-88; 1that the credit cntries
weie authenticated by the workman but the amount
wd not appear 1n he teder's receipt scroyu and' thus
wade ncuuous credii eniries 1n the accounts and mis-
appropriaed toe amouat ot Ks. 19,/00, 1t was aiso
aucged tnat as teuwer the workmhn was enoued to
recerve tne amount below Rs. 2000 however he receiv-
¢l KS. 240U, 25UU, 2500 on different daes. T[he
lormer acws wese termied as Gepss nmsconuuct and
e lelict ace was iermed as Minor miyconduct as per
relevam  paras oI Desut Award and Sustry  Award,
10¢ wOrkildn was a0 suppied with the nst of the
Custorileis logeluey wilh Ine aetans of amount they
wilugied 10wl on wiflerent daws, dne workman re-
PUCL TNe Cowge sueel vide BX. 17 on 9-2-8Y swaliug
widl ¢ Rad buiOwed § nouswg loan 1rom*ine pank,
DUC THE AMount wils HuL ducqudie @na nence ne nad
burrowed ao NI private money renders wiuch re-
sliied W nuge ueol; wat ne couid Nor pay uméiy
Njumlelys W0 WE MONEY ienters wilo prussulised
Uiy Lidl On account Of Oadancél COnsuamts ne was
Sulleung Ir0ul depiCssiVil alld OUICL  PsyCuOsOLALC
UiiCas, LAl 10 SULD CILGUTIStHOCES NE COomluuliéu Cel-
tdill 1dpPs€s WINCH Ne cOWU N0l Uuik Q) aung s
CLLLC seLVILE OF 18 YedrS and ne aysticed tual ne wil
fuL LOMMIE SUvl (@pses 10 1uture and tender apology.
108 wrdidn dlLuGd 10 0G0 @ depaliwenlal cuyuiry
Viuc A, 40 Ull £2-/-87, VIde BX. 1Y ulc Blyursy
Wiieol SOl i iuduon 10 ine WOLKIEN W jeiadi
FACITIL L0 W CugUuy. X, 20 18 e statement of
e wOoallan teciacd 1 106 enquuy wackedl ihe
tie workiman stated to have understood ihe charges,
uR Suuwn unwulngness 1o be deiénded by 4 unon
Lupreseilalive, also siawed that he was physically ana
Iredtdlly comiortable, He aamited the first charge
ane alo Staled that he did not want io venliy the
oagina) aoccuments, He aiso adnuticd the charge of
hegugence. Lhe workman was read out-the charge-
slicey and supporting allegations upon which the work-
man auwmtieg the same and correcled that instead
or ten 1t snpould be eleven customers and acceped
wicondivuonally all the charjes and also produced
whniling daled 16-8-89 vide px. 21 and 22. The En-
guiry whncer viue Ex. 23 submitted s findings on
13-5-89 polaipg the workman guilty of the charges
ievelled agamst him., The diseplnary authority and
trie Reglonal Manager of the Bank 1ssued show cause
notice to thg workman on 23-12-90 vide Ex. 24 call-
ing upon him fo show cause on or before 20-12-90.
vide kBx. 23, the Bank extended time up to 31-12-90.
Vide Ex. 26 dated 31-12-906, the workman stated
that he was suffering from joundice and, wus unablg
to atend to the disciplinary authority. Vide Ex. 27,
the disciplinary authority stated that if the workman
waus not 1 a position to avail opportunity of personal
hearing he may send his written subnnsseon/represen-
iation by 13-1-91, Vide Ex. 29, the workman stated
that it was highly essential to see the disciplmary
authority i pgr“st;‘n and that wrilten submission will
not scrve the putpose, Henci the disciplinary autho-

R . v o v
qrily  cxtended the™ time' upto 28-1-91 vide
Ex. 30. Vide Ex. 31, the warkman stated that he was
still suffering from jaundicéqand bed rest advised w
him by the doctor and that he will be able to attend
after 20-2-91, The disciplinaty authority vide Ex, 32
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P S hesd
"and Ex. 33 granted time respectively up to 6-2-91
ana 21-2-91 and also yent « eicgram to the woikman,
1 appeais tnat, tnat was the sasi commuucation to
lne woukman betore passmg the order of discharge,
1he workman did not remam préesent to make per-
scnal representation even on the date as per his choice
and hence the disciplinary authority after considering
the cucumstances or the case, passed the order of
discharge from service of the Bank against the work-
man on :’27&-91 which i8 produced at Ex, 34.

7. It appears that the workman moved the Hon’
ble High.Court”by way of Special Civil Applicaton
heing Spl. CA No. 6347/91 (Ex: 38) gnd subsequent-
ly wihdrew the same or the purpose of filing depart-
mental appeal. The workinan filed departmental appeal
on 11-10-91 before the Dy. Gzneral Manager ot tie
Bank vide Ex. 35 and the appcllate authority confirm-
ed tne order ot disciphnary authority vide Ex. 36
M 12-12-91, .

8. Learned Shri Parmer for the workman submitted
that the workman was appointed as a clerk-typist and
was not duy bound-to nandle the cash, It s an ad-
mmitted pesition that the workman was a clerk-typist
as can be seen from the appontment order Annexuns
‘E’. But, in the defence statrement the Bank stated
that the workman had accepted the duty of Teller
vo.untaruy and had also executed a bond for that
purpose; that the workman was paid teller’s allow-
ance from titme to time whenever he was entrusted
with such work. It appears that the workman had
not raised such an issue befure the enquiry officer,
that he was forced to do the job of teller, So far
as the alleged financial constraints of the wqrkman
are concerned, which tempted him jo commit mis
conduct in the weakest moment of his life, the work-
man was éarning a salary of Rs. 4354-55 ps. as can
be seen from the defence statement, -at the time of
his discharge in 1991. Such an amount by way of
salary was not @ small amount in those davs. The
workman being working 1n the banking instituiion,
he was fully awarc of the result of his deeds, Learned
Shri Parmar also submitted that the workman had
repaid the amount of Rs. 19,700 forthwith, and hence
his case should bg seen from different angle. Tt is
truc that the workman had repaid amount in two
instalments prior to and afcer the issuatez of the sus-
pension order. The order of  suspensign is dated
5-12-88 (Ex. 15). The workman had misappropriated
the funds during 8-10-88 to 17-11-88, Thus the work-
man was guilty of temporary misapproprintion. But
in view of this Tribunal, m'saporopriation ar d's-
honesty of .whatsoever nature cannot be condened
merely because the same was for a temporary neriod
or the amount involved was small one. Lesrned Shri
Parmar also submitted that the workman had a clean
record of eighteen years of ervice. It may be frue
that the workman may not have.cotfsnitted <nrh a
misconduct in his past service. but even a solitary
lapse of the present natupe shouwld be viewed seriously,
in the view of this Tribunal, Learned Shri Parmar
also submitted that since the workman had admitted
his guilt frankly, leniency should he shown to him.
This Tribunal does not think, it would he justifled in
interfering with the punishment especially when the
misconduct is of gross natur..
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9. While going through the documentary evidence
Fegaraiug e euyguay, uns Lhoulal Cawe au'ues (WO
circumsiances ot lae action Gy the'Bank 16¢ whi¢h
no explanation 1s found anywherz m the erquiry and
that 1s why, this Trbunal capnot Yesist itself trom
stating said c.rcumsidnees, The first mcident “js that
the workman was given charge shect on 27-1-89 and
(Ex..16). The workman had teplied thg charge sheet
on 9-2-89 admitting the charges at the same time
apologising and requesting to take a lenisnt view
(Ex. 17). Still however, the disciplinary authority takes
a decision to hold enquity only on 22-7-89, ie. after
more than five months alloweld to fapse for taking the
decisions to hold enquiry., even though the workman
had categorically admitted the charges levelled against
him, The decision to hold enquiry is at Ex. 18. The
second incident appears 1o be more serious than the
first stated above. After the enquity mm which the
workman had admitted his charges, the Enquiry Ofi-
cer submitted his findings on 23-8-89 (Ex. 23). The
Bank nor the disciplinary officey took any action of
serving a show cause notice to the workman up to
13-12-90. The time lapsed here was of one v-ar,
three months and about twanty days. What the Bank
wes doing all this period wnght from 23-8-89
13-12-90 is not explained anywhere, It cannot be
said that these much period was spent in preparing
the show cause notice. In any case, thesc are two
circumstances which I had to point out in this award,
but even thase circumstances would not justify this
Tribunal to interfere in the order of punishment be-
canse the misconduct charged and proved was of a
serious nature. Learned Shii Oza submitted that in
the case of minor misconduct, the Tribunal can inter-
fers with the punishment ont when the major or gross
misconduct is committed, the Tribunal is not entitled
to interefere in the punithment of discharge/dismissal
or termdnation of service.

10. Learned Shri Parmar cited the decisior (award)
of learned Tribunal Shri R S, Shukla, as hc then
was, rendered in Reference (I1C) No. 9,93, The
workman in that case was also working as teller at
the relevant time in the Stata Bank of India and nad
misappropriatcd an amount of Rs. 4050. The Tribu-
nzl had awarded reinstatement to the post of peon.
Learned Shri Oza had attucked the said award by
showing certain paragraphs of the award. T waonld
say that the sward or decision of equal avthority
vannot bind the other authoritv having the <ame
jurisdiction. It may be used ag guideline, but I think
that the said award would not servz as a guidz, be-
cause the learned Tribunal after dealing with the
contention raised on behalf of th: workman had come
to conclusion that it cannot be accepted that the
workman had admitted the charges (in that case) on
assurance given by Shri Ambani. the Enquiry Officer;
that the workman had misappropriated the amount of
Rs, 4050 on five different necasion. The learned Tri-
bunal also disagreed with the suegestion to degradce
the workman from the post of clerk to *he pnst of
a peon, however in the operative part of his award,
the learned Tribunal directed that <ald workman £hri
Behari Purshottamlal Pandva shonld be anpointed =«
peon in cohtinuity with the previovs service (which
he rendered as a clark),,

11, ‘Regarding’ the powsrs of the Labour Courts,
Industrial Tribunal and National Tribunal, under Sec-
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tioh 11-A of the Industrial Disputes Act, the lcamed
Shri Parmar submitted that as the employers were
exploiting the workman by inflicting the last punish-
ment, this the said Section was brough: on the statute
after a Jong battle with the legislature and hence the
Tribunal is well empowered to interfere in the punish-
ment inflicted upon a workman. Learmed Shri Parmar
has cited 1982 (45) FLR 150 Ashok Pandurang
Taware V/s. 8. D. Rane, Presiding Officer, I have

ne through the said judgement. It was a case where-
In the workman was charged for indiscipline, bad
behaviour, habitual late coming and indifference to
work etc. On facts, the said decision cannot apply to
present case. So far as the powers under Section 11-A
of the Industrial Disputes Act are concerned, the
Hon'ble Supreme Court in Tripury Gramin Bank and
others V/s. Tarit Baran Roy and another, 2001 1 LLJ
1330 observed that :

“In our opinion, those principles engrafted in
Section 11A of the Industrial Disputes Act
cannot be engrafted into the disciplinary
proceedings either in 1¢lation tu Government
servant or other employee whose scrvice
conditions arec governed by set of rules and
not the provisions «f Industrial Disputes
Act”. . ... “That apart....”

Going through the decision 3t a glance it appears that
a cashier in the Gramin Bank was chargesheeted and
dismissed from service, Thz cashier filed a civil suit,
after unsuccessful attempts at departmentaj appeal.
The trial Judge found that enquiry vitiated on ac.
count of violation of principles of patural justice. He
therefore, decreed the suit. The Bank had preferred
an appeal which was allowed and it was held that
Civil Court would not entitle to interfere with the
findings of a domestic Tribunal. In second appeal the
Hon. High Court reappraised the ecvidence and came
to a different conclusion. It was the decision of the
Hon. High Court which was challenged before Hon,
Supremec Court and in which above observations
were made. Learned Shri Oza cited 2001 II LLJ 48
Prasad Film Laboratories, Madras V/s. Presiding
Officer, Labour Court, Madras and another. In that
case the workman had stolen the property (raw films)
of very small quantum. The Labour Court had direct-
¢d reinstatement, It was held in th: said decision
that the order of the Labour Court was arbitrary and
cannot be allowed to stand because it amounts to
abuse of discretionary jurisdiction conferred by Sec-
tion 11-A.

12. In the case of State Bank of India V/s. Central
Government Industrial Tribunal and another 1998(80)
FLR 849 the Hon'ble Madhy: Pradesh High Court
(through Hon’ble Justice D. M. ‘Dharmadhikari) stated
the law on Section 11-A of the Industrial Disputes
Act. The workman (N. K. Shukla) in that case was
a cashier. A shortage of Rs, 9009 was detected and
a domestic enquiry was held against him, A dispute
was raised in respect of his dismissal and the learned
Tribunal on the basis of the evidence held that only
a case of negligence was made out and he therefote
directed that the workman should be reduced to next
lower rank instead of dismissal. In the aforesaid case,
the Hon'ble High Court (of Madhya Pradesh) stated :

“Time and again from tlic case of Firestone Tyre -
and nnﬂm

Co. on which strong reliance

is placed on behalf of the workman and
subsequent case of The East Indig Hotcls
and Christian Meaical College Hospita] Em-
ployees Unijon, the Suprem: Court has been
reiterating the existance of limited scope
for interference by Labour or Industrial
Courts in the disciplinary action of the em-
ployers even after introduction of the pro-
visions under Section 11-A of the LD. Act
which confer additional power on the courts
in such matters. It is firmly settled in the
decisions of the Suprenft Courts (supra)
that where a proper enquiry has been held
by the employer and the finding of miscon-
duct has support from the evidence addie-
ed in the enquiry, the Tribunal has no juris-
diction to set in judgement over the dewi-
sion of the employer as an appellate body.
The Courts can interfere in the decision of
the employer only or finding that the en-
quiry was unfair or the findings reached
were perverse or  without evidence. The
Court can alsv interfere where the employer
is guilty of victimisation, unfair labour prac-
tice or mala fide or where the punishment
is harsh and oppressive ”

There is no question enquiry being unfair or findings
perverse. Vicumusation, malafides unfair laour prac-
tice cannot be inferred from the facts stated earlier.
The punishment also cannat be said to be harsh.
Under the circumstances, it would not be possible to
interfere with the punishment inflicted upon the work-
man, In fact, in view ofthe aforesaid decision of the
Hon'ble M.P. High Court this Tribunal has no juris-
diction even to exercise the power under Section 11-A
of the LD. Act, Even othcrwise, the misconduct being
of a serious nature, this Tribunal does not think it
proper to interfere in the quantum of punishment, or
to aiter the same in any manner. In 2000 (1) GLR 877
Victor F. Parmar V/s. Elecon Engincering Co. Lid.,
the Hon'’ble High Court stated that the powers under
Section 11-A of the LD. Act has to be exercised
judiciously and the Tribunal or the Labour Court as
the case may be can interfere with the decision of
management under Section 11-A of the 1.D. Act only
when it is satisfied that the punishment imposed by
the management is highly disproportionate to the
degree of guilt eﬁtablishedy or alleged against the de-
liquent workman. In number of decisions, this Court
has time and again held ihat misappropriation, dis-
honesty and theft. it held to be established or proved.
would be the major punishment and normally, dis-
missal order passed by the compeptent disciplinary
authority should not be interfercd with by the Labour
Court or the Industrial Iribunal under Section 11-A
of the ILD. Act. In view of the aforesaid position
of law, there appears to be no substance in this refer-
ence case and hence the same requires to he dismis-
sed. 1, therefore pass the following order :

ORDER
This reference is dismissed. There is no orders as
to costs,
Ahmedabad,

Dated : 4-10-2001. .
Y. P. BHATT, Industrial Tribunal
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¥1.97. 3214——mfrn faare sfafraw, 1947
(1947 %1 14) ®7 g7q 17 & @@ A, FE0
qTC A fred WA ¥ whmad ¥ qag fAEe
AT g wAFT ® e, wAg ¥ fAfree e
faatz & Ay gewre AfTE g o H59
ATATHT  WAAS ® GATE 6 AFTAT TG g N FATT
aYETC T 29-10-2001 W7 XX EWT 9T )

[€. wo-41012/15/2000—ur wrx (A-I)]
SO FATT, #ew whawT
New Delhi, the 30th October, 2001

S.0. 3214.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Govt. hereby publishes the award of the
Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the
Industrial Dispute bctween the employers in relation
to the management of North Eastern Railway and
their workman, which was received by the Central
Government on 29-10-2001.

[No. L-41012/15 /2000-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

Presiding Officer : Rudresh Kumar.
ADJUDICATION
1.D. No. 38{2000
Ref. No. L-41012(15{2000-IR(B-1) dt. 30-5-2000
BETWEEN

The Zonal Secretary,

All India Scheduled Castes and Scheduled Tribeas
Rly Employees Association

(N R Rly. Zone) E-41|B, Aishbagh, Rly. Colony
N. R. Rly. Policlinic

Lucknow (UP.) (espousing cause of Ram Das),

AND

The Divisional Railway Manager(P)
North Eastern Railway,

DRM Oflice. Ashok Marg

Lucknow (U.P.)

AWARD

By Order No. L-41012/15/2000/IR(B-I) dated
30-5-2000, the Central Government in the Ministry
of Labour, in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of
section 10 LD. Act, 1947 (14 of 1947), referred
this industrial dispute between The Zonal Secretary,
All India Scheduled Castes and Scheduled Tribes
Employees Association N. R. Railway, Lucknow
(espousing czuse of Ram Das) and The Divisional

Railway Mznager(P), North Eastern Railway, Luck-
now for adjudication,

—— p——

The reference is produced as under :

“Whether the action of the North Bastern Rail-
way in not promoting Ram Das Wallman
to the post of (Awar Lipik) by Divisional
Railway Manager, North Eastern Railway,
Lucknow is legal and justified ? If not what
relief the workman is entitled ?”

2. In brief, Ram Das, Wallman, has raised this
industrial dispute through its sponsoring unmion All
India Scheduled Castes and Schedule Tribes Rly.
Employees Association (N. R, Zone) E-41{B Aish-
hagﬁ *Rly. Colony, Lucknow claiming promotion
to the post of Lower Division Clerk in group ‘C'.
Hc was working as wallman in %(EB[ ‘o E)st. His
grievance is that by letter dated &PIL O Junet|
E-I1/1283 /Misc./ lﬁfg dated 26-11-1991 a notifica-
ticn was issued to fill up the post of office clerks in
‘Le grade of Rs. 950-1500 in class ‘C’ against 33%
Schedule Castes and Scheduled Tribes quota. At
that time he was working in the office of Inspector
of Works(JOW). This notification was received in
the said office on 30-11-1991 but date of examina-
tion was not communpicated to him with a view to

revent him to  appear in  test, to be  held on
-12-1991.  In absence of knowledge that test is
scheduled for 8-12-1991, he proceeded on earned
lrave from 3-12-1991 to 9-12-1991 and thus could
not appear in the test. This serious lapes on the
part of the Inspector of Works(IOW), in not com-
municating him about proposed test scheduled for
8-12-1991, he was deprived of opportunity to sit in
the test though he was fully qualified. It is further
pleaded that it was open to management to arrange
a supplementary test to consider him as provided in
rules, but despite 1epeated requests no supplementary
test was arranged by the management and so he was
unjustly denied opportunity to be selected in class
‘C" post of lower Divieion Clerk against Scheduled
Castes quota. He further asserted that some per-
sens who failed to the test were considered by inter-

view but the workman was denied this opportunity
also.

3. The management has denied allegations made
by the workman. It has asserted that the workman
was fully aware with the date of test proposed on
8-12-1991. This information was displayed on the
ofhce board. Furthermore, a notice was sent at
residential address of the workman and was serviced
on his wife who assured to inform the workman.
The workman had knowledge ofthe proposed date
of test and deliberately avoided to appear. Initially,
he applied for Earned Leave for 3-12-1991  and
4-12-1991 which was sanctioned to him. He was
expected in office on 5-12-1991, but unauthorisedly,
obsented himself and joined the office only on

9-12-1991. Later, he submitted another leave ap-
plication to sanction leave from 3-12-1991 to
9-12-1991. The workman failed to avail opportu-

nity duc to his unauthorized absence and also not
eiving proper and correct address during the leave,
Therc was no ill motive to deny him opportunity.

4. The main controversy, thus, is, whether the
management dcliberately d'd not inform date of test
‘o the workman denying him opportunity to appear
in the test, for further promotion group *C" or the

vorkman on being Earned Leave failed to appear
the test held on 3-12-1991, Ppeas I8
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5. Both the %?;ues relied on documentary  and
oral evidence. ¢ workman cxamined himself and
also submitted copy of representations made from
time and again sceking supplementary test on plea
that his non-appearance in the test on 8-12-1991
was caused due-to failure of Inspector of Works
(IOW) in not apprising date of examination.

6. The manageinent, on the other hand, maintain-
ed that the workman had full knowledge of  the’
date of tedt and deliberately avoided it. There was
no lapsc in communicating, date of fest to the work- .
man and lapse, if any, was attributable to the
workman alone. In support of its plea, the manage-
ment filed copies of two leave applications filed by
the workman., nolice sent to im on residgntial
address and elso intimation to the authorjties  that
the workman is one of the employee to appear in
the test, It was also pleaded by the management
that the test held on 8-12-1991 was open test for
which eupplémentary test is not permissible.  Only,
in case of: departmental promotion test, a supplemen-
tary test is permtissible contingent on certain condi-
tions.

7. As the factual scenario emerges, there is  no
dispute that the workman was eligible to appear in
the proposed test, that intimation to hold test was
received in the office of Inspector of Works(IOW)

on~  30-11-1991, 'two days before the
workman proceeded on earned leave
with a view to appear in court case

et Gorakhpur and later, op return from leave  he
filed another application secking earned leave w.e.f.
3-12-1991 to 5-12-1991, which was  allowed on
16-12-1991, and also that he filed an application
earlier to it  sceking Ilcave for  3-12-1991 and
4-1221991,  'Chough it was submilted that applica-
ticn for earned leave for 3-12-1991 and 4-12-1991
was not filed by him, but in abscnce of denial of
signsture on this application and also reliable oral
evidencs on the said point, it has to be accepted that
the wo.kman  sought lcave for 3-12-1991 and
4-12-1991 only at the first  instance and filed the
sccend application on return from leave i.e.  after
9.12-1991, In both these applications, the work-
micp d'd not give agddress of Gorakhpur though re-
gu'red by rules, so as to enable the management to
.ad information at some emergency. There is  no
evidenee that 'he mancgement had any motive to
nrevent the workman in appearing in the test. The
Itter dated 7-12-1991 sent to the department,  in-
c'uded name of the workman as one of the ¢mployee
to undertake test. This indicates that the manage-
m-at was not vindictive against the workman, A
let*er was sent to him on his local residential address
Ty snecial meesanger, and the endorsement over the
letier pives inference that his family members assured
ta inform the workman about the forthcoming test
H-: th~ workm~n not extended his leave, he could
have got orportupity to apperr in the test.  Even on
mccent'ng the fact thot the letter intimating date of
tret wns received in officer of Inwector of  Works
(TOW op 30-11-1991, the workman is not entitled
to rel'ef, Normallv two or three days are taken in.
intimatine the concerned emvlovecs in such cases, It
was no' known thot the workman wonld not return
from leave on 5-12-1961. Tn sum total. non avail-
ing of opportunity to anpear in the test on 8-12-1991
wag due to lapse of the workman, -

8. Coming to the claim of supplementary test, the
Seiuor Divisional Personal Officer(Per.) in his testi-
mony clanfied the rules that in case of open exami-
nation Lke held on §-12-1991, supplementary test
is not permissible. This statement is to be accepted
and in this court also, the workman not wronged.

9. Thus, there is no evidence to fix accountability
on the 1anagement to deny opportunity to the
workman. The workman suffered due to his own
lap.es and he is not entitled any relief. The fact
that some employec whe failed in the examination
was called for interview would also not benefit the
workman whose case has to judged on the basis of
me11t of his own ¢ose,

10. Accordingly, the award is against the workman.
He is not entitled to any relief.
RUDRESH KUMAR, Presiding Officer.

T fasell, 30 wEJAT 2001

FT.RT, 3215.—3aifvs faam wifafme, 1947
(1947 1 14) & gTT 17 F KW H, Faq
g RS ded ¥W9d & wawAd F gag et
AT o7& wAEr & A, wiqaw 7 ffase atwifes
faars % Faltg AR oatdfos shmor/sa saumg
qGAF & g T e wdl §, W T g
F 29-10-2001 TIST FHT 4T |

[¢. T@—41012/237/2000-%T %z (Fr-1)]
AT FA, Fe uifqamrey
New Delhi, the 30th October, 2001

5.0. 3215.—In pursuance of Section 17 ¢of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal-cum-Lahour
Court, Lucknow as shown in thc Annexure in the
Industrial Dispute between the employers in relation
to the management of North Eastern Railway and their
workman, which was received by the Central Gov-
ernment on 29-10-20017,

[Na [.-41012123712000-IR(B-1)]
AJAY KUMAR, Deck Officer

ANNEXURE

BEFORE THE CENTRAUL GOVERNMENT
INDUSTRIAL TRIBUNATL-CUM-LABOUR
COURT, LUCKNOW

Presiding  Officer, Rudresh Knmar.,
ADTUDICATION

1.D. No. 352001

Ref, No. L-41012123717000'[R (B-T}
Dhated : 14-2-2001

BETWEEN

Mamher Executive
PR.SS.

Navth Factern Railway
7R3163. KAI22
Premwati Naeoar
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Manak Nagar
Lucknow-226001

(In the matter of Sukh Deo Singh)
AND
Coaching Depot Officer
North Eastern Railway
Lucknow Jn, Charbagh
Lucknow (U.P.)-226001,
AWARD

By order, No. L-41012i237(2000/1R (B-T) dated
14-2-2001, the Central Government in the Ministry of
Labour in exercise of powers conferred by clause (d)
of sub-section (1) and sub section 2(A) of scetion
10 of the Tndustrial Disputes Act. 1947 (14 of 1947)
made over this industrial dispute hetween the Mem-
ber Executive, P.R.SS., N.R. Railwav, Lucknow
espousing cause of Sukh Deo Singh and the Coaching
Depot Officer, N.E, Ruailway, T ucknow lor adjudica-
tion,
The refercnce is produced as under :

“Whether the action of the manarement of North
Eastern Roilwav, Lucknov in not allowing
duty to workman Shri Sukh Deo Singh
w.ef. 4-3-2000 though workman is pften-
ding work ylace and office dailv repularly,
is legal and justificdd ? Tf not, what rclicf
the workman i, entitlod 27

2. Both the workman and the cmployers  were
issued repistered notices on [2-3-2001, but ronc of
the parties aopeared. Fresh notices were sent (o them
on 9/10 42001, 2-5-2001, 21-5-2001 and 2-7-2001.

Both the parties failad to respond the potices.

3. As both the partics are absent, the adiudication
cannot proceed on merit. As such. the reference is
adjudicated as ‘no claim award’.

‘Lucknow,
16-10-2001.
af faeddY, 5 FETIT, 2001
FTAT.3216 ——ATfrr famrr wfufraw, 1947

(1947 F1 14) F¥ w¥ 17 F AEIN H, FETT

JURT e AT AT & qduda & qag e At
SAd wATIT & @ wady | fafRe st faae
¥ aefm  wewty arthee afason od s aaensn
wymy F a9 fy o wwfrw w7l @ 9t A=

ATETF 2-11-2001 FY 90 AT 97 )
[M. vA-12012/18/92 = v A-TTT/ (1))
aar wAR, ¥w wlhwdy

New Delhi, the 5th November, 2001
5.0.3216. —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the
Central Government Tndustrial Tribunal cum Labour
Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the empleyers in relatien
to the management of State Bank of Indere and their
workman, which was received by the Central Govern-
ment on 2.11.2001.

INo. L-12012/18/92-IRB-111/(B-1)]
ATAY KUMAR, Desk Officer

3497 GI/2001—7
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ANNEXURE _

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM LABOUR
COURT. JABALPUR

CASE NO. CGIT/LC/R/87/92

PRESIDING OFFICER : SHRI K. M. RAI
Shri Bhagchand Sawani,

Ex Clerk, State Bank ¢f Indore,

358  Sadhu vasvani Nagar,
Tndore .. .. Applicant

Versus

Asstt. General Manager,
State Bank of Indore,
Zonal Offige,

103, Kanchanbagh, Indore

AWARD

(Passed on this 18th day of Oc¢tober-2001)

l. The Government of India, Ministry of Labour
vide order No. L.12012/18/92-IRB.IIL dated 30-4-92
has referred the fellowing dispute fer adudication
by this tribunal.

“Whether the action of the management of
State Bank of Indore in dismissing Shri Bhagchand
Sawani fiom the scrvices of State Bank of Indore
(Cloth Meichant Branch)  w.ef.  28-11-90 is
legal and justified? If not, what relief the work-
man is entitled to?™

2. The case for the workman is that he wos
appointed as clerk in the State Bank of Indore in
Oct.1969. He continuously worked for 21 years with
an excellent record. On 1.7-88, he was given a
chargesheet by the manapement alleging thevein that
he had taken two billy from the despatch for sending
him to State Bank of Indore Tirapati and State Bank
of Indore Ahmedabad. The management wrongly
alleged that these bills were not send by the work-
man to the respective banks. In this way, the
Bank allcged that the workman had committed mis-
coaduct under 19.5] Hc has denied all the charges
by the reply dated [6-7-88.

3. The workman further alleges that M/s Sharda
and Co. had an account with the State Bank of -
Indore. They had an overdraft limit of Rs, 40,000/
and bill limit of Rs. 2 lakhs. The overdraft limit was
clean and the bill limif was on submission of docu-
ments. When any party submits bills and the Bank
purchases it then it is sent to the cullecting Bank
for releasing Mmoney. 1In this process, it takes months
for the collecting Bank tu send amount to the pur-
chasing bank. The only consequence is that the party
who submits the bill is required to pay interest till
realisation and no other consequences follows, In
the present case, two bills were purchased by the
State Bank «f Indore from M/s Sharda and Co, for

.- .. Non-applicant



Rs. 40,000 and Rs. 25000 respectively, With a
view to get quick realisaton [ moeney, M/s Sharda
and Co. wanted 1o send the Bank advice by hand
so that the collection could be held corly and their
bill limit of Rs. 2 lakLs will be again availalk to
them for further transaction. For this puij oee,
with the permission of the Manager, the envelopes
of the bills were collected from the deypatcher and
sent to the respective banks through representative
of M/s Bharda and Co. Both these bills were received
by the State Bank of India Tirupati branch and State
Bank of Indore Ahmedabad branch. Wlen ftle
amounts were not recencd by the State Bank cf
Indore then the telegraphic and written reminders
were sent 10 the «aid banks on 10-7-85, 16-7-85 and
2-8-85. The said banks never replied to the State
Bank of Indore  Thereafter the party was informed
orally about the non-receipt of the reply and ther--
fore theparty deposited Rs, 50,060 and Rs. 0,0C0/
en 29-8.85 and 16-10-85 with interest tositively.
In this way the Bank was never put to any loss in
respect to profit and interest.

4. On ithe facts and circumstancos of the case,
thare was.neither uny misconduct nor any justification
far .issue of chargesheet against him. The DE con-
ducted iby ‘the management was an empty formality.
He was not given adequate upportunity to defend
his case properly. He was not allowed to edgage
any defence Assistant to defence bis case before the
Enquiry Officer. No opportunity was given to him
by the Enquiry Ofticer to prove his defence. The
management falled to produce the impertant wit-
nesses to prove the real facts of the case. The State
Bank of India Tirupati branth and the State Bank
of lndor¢ Ahmedabad branch never replidd speci-
fically that they have not reccived the bills submitted
by' M/s Sharda and Co. in the State Bank of Indorc.
M/s 'Sharda and Co. had a fixed deposit of Ry, 70,000
with'the Bank at the relevant time.  The said company
had also furnished security of Re. 12 lakhs 1o the
State Bank of Indore in respect to its business trafs-
actions. In this way there was no queswon  of
impryper action as alleged by the management. The
Enquiry Offi er had wrongly held the chages p“’v‘:d_
against him. The roport of the Erqguiry Cfficer 1
perverse. The  Disciplinary -Authority — iMegallys
accopted the repert of Cnquiry Officer and imposed
the .punishment of dismissal from service on him V de
order dated 28-11-90. The order of dismiseal fr ™
service deserves to be quashed. The workman i
entitled to reinstatement with back wages.

3. The case for the management is ‘hat M/s
Sharda and Co. is a proprictary concern Wife of 1he
workman is the sole proprictor of this concern. The
State Bank of Indore purchased two bills from M/s
Sharda and Co. own by the workmar's wife, The
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glue of these bills was Rs 20,000 and 25,000
respectively. The workman gave a letier to the des-
patch department of the . Branch  requesting for
delivery of the bill: [o1 lorwarding the same to the
concerved hanks for collection. The bille were not
returned for a lopg time and therctore the Enquiry
from State Bunk of India. Tirupati and State Bank
ol Indore, Ahmedabad was made by the management
-Both the banks advised that the said bills were not
received by them. The amount under the bills was
deposited by M/« Shardn nnd company and till then
the amount to be withdrawn by bearer cheque by the
workman was utilised  The amount of the bill was
deposited after 2 lupse of few months and therefore
the workman was chargesheated bacause of this act
and omission on his behalf. The chargosheet wes
served on him and the DE was conducted in acoor-
dance with the rules. The workman was piven
ample opporturity to defend his case properly . He
participaled in the enquiry 2nd submitted his defence
before the Enquiry Officer. The Enquiry Officer had
committed ‘the enquiry in a just and fair manner.
No prejudice has been caused to the workman. The
workman deliberately did not tender the bills to the
concerned banks for ocollection with an unterior
motive. All the relevant doouments were Jfiled .and
the witnesses were produced during the Enquiry
proceeding.. The DE was conducted in a just and
proper manner. The Enquiry Officer submitted his
report after considering the material availuble on
1ecord. The report submitted by him is iust and
proper

6 Tin: managemznt [further alleges ‘that the
Disciplinary Authority -accepted the report of the
Enquiry Qffiecr and the workmao were dismissed
from service  The order passad by the managemant
is petfectly just and proper The workman pre-
ferred an appeal before the Appellate Authority who
also dismissed the sama holding the same as without
substance. The imposition of punishment of dis-
missal from service is appropiiate in vhe circum-
stances ol the case and Lherefore it does not requirce
any interference. The workman is not entitled to
rcinstatement with back wages

7. The followingz issucs arise for decision in his
case and my findings thereon are noted hercinafter:

1. Whether the DE conducted apainst the works
man is just and proper?

2. 'Whether the management is required to lead
evidence to prove th: alleged misconduct of the
workman?

3. Whether the imposition of punishment of
dismissal frem sxrvice is just and propor?

4. Whether the workman is cntitled to reinstate-
ment with batk wages?

5. Reliel and costy?
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8. [ssues Nos 1&2

Tt has been held by this tribunal on 21-7-99 that
the DE conducted against the workman s just and
proper. In view of this finding it is held that the
management is not required to Jcad any further
evidence to prove the alleged misconduct of the work-
man. Both these issucs are answered accordingly.

9. Issue No 3:

The workman was chargesheeted by the Bank
for not sending 2 bills for collection of money from
State Bank of India Tirupati and State Bank of Indor:
Ahmedabad. For some months, these two bills
purchased by the State Bank of Indore, were not
cleared and no communication was received [rom the
said two banks in vespect to the collection of the
amount mentioned in the bills. On enquiry from
State Bank of Indore, the said 2 banks sent a reply
that the bills do not appeared to"have been received
by them. There 1s no specific deniaf from the said 2
banks that the concerned 2 bills were not received by
themr. It is just possible that due to postal mistake,
the bills could not be received by the State Bank of
India, Tirapati and State Bank of Indore, Ahmedabad.
The reply of the said 2 banks are Ex M-12 and M-13.
In view of his reply, it is not possible to hold that they
had not received the bills purchased by the State
Bank of Indorc from M/s Sharda and Co. There is
also no cvidence 10 show that the workmun had not
sent these two bills to the concerned banks and had
deliberately withheld the same with ulterior motive.
The amrount of the bill with interest was immediately
deposited by M/s Sharda and Co. to the Starc

Bank of Indore the duy it was demanded, This
very fact goes to show that no loss has been caused

to the Bank in any manner. Morcover the bills wore
handed over o the workman with the pzemission
of the Branch Manager for sending the same through
some courrier for early collectionr of the amount.
For *his acd, no motive can b atlached. It was done
only with an intend to save the increasing interest 10 be
realised by the Bank. Tn view of all these fucts, it
bxcomes amply clear that rhe management has im-
posed the disproporiionate punishment by dis-
missing the workmaun from seivice w.ef. 28-11-90.
WNo ulierior motive could b2 attached to thecon-
duct of the workman on the material available on
Hence, the order of dismissal deserves (o
Issue No. 3 is answered accordingly.

record.
be quashed.

10.  lvsue No. 4

On the reasons stated above. 1t s held that the
managementl  had illegally imposed the punishment
of dismissal from service on the workman w.e.fl
28.11,90. L. iy therefore.  quashed The
workman is emided o reins,dcement as far as {be
back wages are concerned, on the piinciple of no

werk re pay. he 1oret entit'od te hock wagpes. This
issue is  answered zccordingly.

11. Tssue No. 5:

On the reasons stated above, it Is held that the
workman 1s cntitled to reinstatement with back wages,
His absence from duty shall be treated as continuous
service for pensionery benefits only, He shall be
deemed 1o be in service during the said period. The
reforonce is accordingly answered in favour of the
workman and against the management.

12. Copy ol the award be send to the Ministry
of Labour, Government ol India as per rules.

K.M. RAIL, Prosiding Officer
a2 fzadft, 5 FITaT, 2001

FHL. 3217, ——drifrw faam wlafsan, 1947
(1947 %1 14) F1 270 17 & BAAM H, WeAT
HYE T HRC AT A% F Rdadn ¥ q¥g Ry o
IRF ARSI F AN, ww 4 e s frems
¥ ¥y owow wrafes oiy wve nd oAy @ ueEs
deas X oduwE wy weifew st ¥, S R g
AT 2-11-2001 FF =T gwr A7 |

[F. m3-12012/137/95-0% = (Frand)]
uTn  FAR, Tew wlrwrd
New Dclhi, the 5th November, 2001

5.0.3217.—1In pursuanc: of Scction 7 of the
Industrial Dispute Act, 1947 (14 of 1947), th: Central
Government hereby publishes the award of the
Central Government Indwstrial. Tribunal cum Labour
Court, Chenmai as shown in the Annexure in the
Industrial Dispute btween the -mployers in relation
to the managemuent.of Karar Vysya Bank and thei
workman, which was reccived by the Central Govern-
ment on 2-11-2001.

[No. L-12012/137/95-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAL

Friday, the 14th Septcmbor, 2001
Present : K. KARTHIKEYAN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 402/2001?
(Tamil Nadu Seats Indnstrial Tribrrnal 1D, No. 64/96)

(In the matter of Lhe dispute for adjudication under
clanzz (d) of wub-section (1) and sub-section 2(A)
of Section 10 of the TIndustrial Dispuees Aet, 1947
(14 of 1947), batween the Workman Sri 8, Kannan
and the Management of Kmw Vy-ya  Dank,
Chennai).
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BETWELN
The General Scerctary,
Karur Vysya Bank Employces
Union, Bangalorc.

AND
The General Manager,
Karur Vysya Bank,
Karur.
Appzarance:

: T Party/Claimant

: 11 Party/Management

¢ M/s. D. Hariparanthaman,
and V. Ajoy Khose,
Advocates

: M/s. T.S. Gopalan & Co.,
.Advocates

For the Claimant

For the Management

The Govt. of India, Ministry of Labour in excrdise
of powers conferred by clause (d) of sub-scction (1)
and sub-section 2(A) of Section 10 of Tndustrial
Dispute Act, 1947 (14 of 1947), have rclerred the

concernced Tndustrigl Dispute for  adjudication vide -

Order No. L-12012/137/95-IR(B-1) datcd 13-8-96,

This reference has been made earlicr to th: Tomi
Nadu State Industrial Tribunal, where it was taken
on file as 1.D. No. 64/96. When the matte' was
pending cnquiry in that Tribunal, the Govt, of tnln,
Ministry of Labour was pleased to order trans [hat
this case fwin that Trbunal to this Tribunal for
adjudication. On receipt of 1ceords from that
Tribunal, the case has been taken on file as LD, No.
402/2001 and notices were sent to the counsel on
rocord on  vither side, informing them about the
transfer of this case to this Tribunal, with a direction
to appzur before this Tribunal on 22-02-2001. On
receipt ol notice from this Tubunal, the counsel on
either side present with their respective partics and
prosecuted this case further.

When the matter came up before m: for finul
hearing on 13-08-2001, uwpon porusmg the Claim
Statement, Counter Statemwent, the other material
papers on record, the docamentary evidence lef in
on the side of thc Management, upon hearine the
arguments advanced by the learned counscl on either
side and this matter having stood over til} this date
for consideration, thiv Tribunal has passed the fol-
lowing:—

AWARD

The Indpsrrial Dispute referred 1o in the above
order of reference by the Central Govt, for adjudi-
cation by this Trbunal is as follows:—.

“Whethe: the action of the Management ol Iurur
Vysya Bank Ltd. in terminaling the services of
Shri 8. Kannan w.e.l. 29-07-1991 is ju.tified?
1t not, to what relif he is catitled 77

2. The averments in the Claim Statemient of  the
[ Party/Claimant are briy as [ollows:- -

The General Seccretary, Karur  Vysya Bauk
Fmployecs Union as I Puity/Claimont has  raised
this indusirial dispuie ¢ powitgthe coue of Sn
§. Kanuan, workman/employce of 1T Pairy, Katur
Vysya Bank. The I Party,Claimant (hercin alter
referred to as Petittoner) has stated in the Claim
Statement that as per the condition of Reserve Bank
of India, the 11 Party, Munagement Katur Vysya Bank
(hercinafter referred 1o us Rerpondent) has advanced
40% of loan to the priority sectoi, which inucludes
agricultural and small scale industiics announced by
the Govt. IRDP is one of such schemes, While
providing loan under these schemes, the Respondent
instead of paying the entire amount (o insist for
making fixed deposits from the borroweis to cnsure
their repayment which is against and violative of the
scheme. IRDP loans are recommended by the
Block Develcpient Officers of the Government,
The Branch Manrager would scrutinise the loan papors
of the borrowcers forwarded by the Block Develop-
ment Officers to the branch. The Ceuntral Office
on receipl of scrutinised laon papers in respect of the
capacity of the Bortowers by the Branch Manager
to cither sanction or reject the loans. While sanc-
tioning the loan, the Central Office would direct the
Branch Manager to collect fixed deposit from the
loan amount advanced 1o the bortower as a pre-
condition, Tne loan is sanctioncd only when the
borrower makes fixed deposit from the loan account
and only if the sub.idy amount is recetved from the
Government. The fixed deposit will bz cieated in
the name of the borrower by divesling the amount
from the loan amount. 909 of the agricultural
loans are financed by NABARD which collects only
6.5%, interest  on the advanced loan to the bank.
But the Respondent collects more than 109, as
interest from the borrowers., 1,3rd amount of rhe
IRDP loan is subsidised and is borne by NABARD/
Government.  2/3rd amount ot loan is payable by
the borrowers. That 2/3rd amount will be compul-
sorily taken as deposits from the borrowers,  The
concerned workman Sni S. Kannan was working
in Thottium branch during March, 1987 the Block
Development Officer Joiwarded certain names for
loans under IRDP  <cheme  to  that Thoitjam
branch. Tne loans were uaccounted on  3[-3-87
due to the yearly accounts closure and way kept in
sispense account.  As soon as the subsidy was
received the loans were disbursed on  27-4-1987
and 28-4-1987 (o the partics. The payment will bhe
made directly to the parties, if it is instalment loan
such as loan granted for petty shops, grocery, car-
pentry works ¢ie. As far as other loans are coneeined,
the payment will be made to the suppliers, sigce
under those louns the borrowers have to create
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assets. The concerned workman Sri S. Kannan
paid the loan amounts on 27-4-87 ard 28-4-87 as
directed by the Bianch Marager afiar doduciing
2/3rd portion towurds fixed dr pusit, gencisl insurance
stamp pzper expenses ord miscellercous cxper es
as identified by the Branch Marege end the . .ne
were recorded in the scioll ard also in ¢cccuic. The
concerned workman was issued & memo daed
19-6-87  susperding him from seivice. Later a
charge sheet dated 13-7-87 was itsved to him. The
Divisional Manager ccked the Petidcre, to ghe a
statemunt for the prel-mimary iwrves, gat ¢r (1 drtcd
by him. Since the conceined workman received e
charge shect in the meantime, the Petit'oner did not
reply to the letter of the Divisioral Marager dated
17-6-87. Even before the completion of the preli-
minary investigation, the cheige sheet was issted fo
the concerned workman with a pre-deteimincd
mind. In the charge shect, ten ccis of miscorduct
and the concerned workman have boen alleged.
The Petitioner submitted his explanation dated
22.7-87 denying the charges. Not satisficd with his
explanation, the Managemcit oiduied for Cnquiry.
There is no basis for issuing the charge sheet. The
domestic enquiry conducted agamse the concerred
workmau wes apainst tbe punc ples of noceal just.ce,
Bipartiic Settlement and established 1ules of precedure
of erquiry. Inspite oi the request by the deferce
representative, the loan documems ard the preli-
minary investigation repori were 0ot p.oduced in
the enquiry. The Enquiry Officer ousht to heve
directed the Management 1o produce the relevant
documents. The Divisional Manager, who investi-
gated the incident deposed in the coquivy as MWI
based on his investigation. But his ‘avestigation
report was not prodrced by the Management. Wien
it is an offence under IPC as alleged, the Management
is not ju-tified in procceding with the departmental
enquiry. The Management had not cxemined in
the enquiry those parties wihio have reecived the loan
amourt. When tkere is a chaige of collusion, the
Management should have conducted a joint enquiry.
The Enquiry Officer allowed the Management to rely
on the documents which weie not mairked thicugh
proper wilncsses and theieby a opportunity 10 cross
examine those wimess with regard to *hese decunents
has been denied. The Enquiiy Olwer com Discip-
linary Authority gave his findings dated 10-4-91
holding all the charges were proved and alse preposing
& punishnent of dismissal without notice. Dwiing the
persenal hearing also, the Peutior er submitied writien.
submissions. Final oideis dated 21-7-91 was passed
confirming ilie findings and the proposcd punishment
of dismissal without notice, which is iilegal unjust ai.d
arbitrary. There is no evidence 1o show that wheiher
the concerned workman derived any. benefi or any
consideration to say that he has commiited fraud

and misappropriated the losn amount. The Branch
Manager was not preceded with any action. The
Enquiry Officer commitied error in brushing aside
the truth. Hu failed to follow in the domestic enquiry
the substantive rules of evidence. There is not even
cucumstantial evidence available in this case to prove
the charges. There is no conclusive or legal evidence to
prove the charges, no prejudice is caused to the bank
eithcr by monetary loss or other loss. The concerned
workman has accounted the credit vouchers for having
received  miscellaneous charges, general insurance
premium and stamp charges. It is with the bank
account. The appeal of the concurned workman was
dismissed without answering his contentions. Hence
this Hon’blc Thibunal may be pass an award holding
that the action of thc management is unjustified and
direct the Management to reinstate him in service with
continuity of scivice, back wages and other attendant
benefits.

3. The avermznts in the Counter Statement of the
IT Party/Management are briefly as follows:

The 11 Party/Management Karur Vysya Bank Ltd.
{hcreinafter referred to as Respondent) admits that
-he concerned workman was working as Clerk-cum
Cashier in Thottiam Branch in South Arcot District,
which is a rural branch with one Manager, one
officer, two clerks and one sub-staff. He was dis-
missed from service on certain charges of misconduct
proved against him and an enquiry was held for that
purpose. The charges levelled against the concerned
workman were with regard to his complexity in the
matter of sanction of irregular loans under the IRDP
Scheme. As a cashier, the concerned workman is
required to ensure that all the debit vouchers for cash
payment are properly reccip.ed by the recipients of
cash over a revenue stamp wherever necessary. He is
required to handle only cash transactions namely
receipts and payments by cash and each transaction
should be supported by a valid voucher Only on
the basis of duly completed remittance voucher
relating to cash transactions, he can make entries in
the cashier’s scroll. Every entry of remittance for
payment in the scroll should be supported by a valid
cash voucher evidencing remittance/payment. Any
deviation in this regard, indulged in by the Cashier
resulting in such payment will be considered as not
merely an irregularity but will fead to an inference
that he was a party to the fraudulent transaction which
had arisen thereon. On 19-5-87 when the Divisional
Manager of the Respondent/Bank at Madras visited
the Thottiam Branch, he noticed that out of 33
IRDP Loans sanctioned by the Central Office on
31-3-1987 and disbursed to the parties on 27-4-1987
and 28-4-1987 18 loans were closed even by 9-5-87
and this prompted him to probe further. It was
found that the loans were sanctioned without
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creation of any asset and the lcr'ms werg aﬂm‘mmd‘
solaly with a view to claim subsidy  The lagns to the
33 parties were sanctioned and disbursed- by the
Branch Manager of Thottiam branch-with the active-
connivance of the Cashier making it evidewt that-
Branch Manager and the Cashier had derived benefit
out of the amount for subisidy along with the parties

concerncd The modus operandi adapted by the-

branch in the sanction of most of the irregular IRDP
loans was that out of the loan amount sanctioned
alter deducting the subsidy amaunt a fixed: depesit
would.be created for the balance amount so that
amount will be available for repawment.of the loar and
the subsidy amount will be
applicant and the employees of the bank who had
enabled the applicants to draw the subsidy.
The loans. were sanctioncd: withowt any asset being
created.  That would- show a subsidy was fraudus

lently drawn and such a drawal would not have been.

possible but for the connivance and support of the
Branch Manager and: the Cashier. As Cashier the
concerned 'workman was involved in the mattee of
fradulent disbursement of IRDP loans to 33 parties
as he had signed the cash debit vouchers evidencing
pay roll without rhe signature of the recipients. In
respect of 25 transactions where fixed deposits were
created there was no real remittance of cash byt the
Cashier has chosen to initial the vouchers as having
received the remittance. He has correspondingly
made wrongful entries in the scroll both with regard
to remittances and payments. Thus, the Cashier
colluded with the Branch Manager and thé concerned
applicants in the matter of wrongful disbursement of
subsidy which h¢ would not have indulged in but for
the fact that he was also a benefi¢iary in those trans-
actions. Contrary to the established practice and
the laid down conditions, the payments were made by
cash through cash suspense account debit vouchers.
In none of the 16 vouchers the signature of the appl
cants or the suppliérs was obtained. Tn respect of
vouchers covered by serial numbers 13, 16, the nar-
ration is that the amount was paid to the borrower
which is also contrary 1o the TRDP Scheme. The
vouchers under serial numbers | to 5, 7 and 9 show
that payments were madc to suppliers. The irregu-
larities came to light during the course of inspection
on 19-5-87. Thercafter, the concerned workman
instigated a sub-staff Mr. Prabaharan to obtainthe
signaturc of the concerned party in the cash débit
vouchers. The signature of the borrowers in respect
of vouchers in serial numbers 8, 10 and 11 were
obtained after the inspection. In the vouchers
covered for the disbursement of 17 IRDP loans on
28-4-87, no signature from the recipients had been
taken. The signatures of the borrowers in respect
of the loans under serial numbers 12, 13 and 16 were
obtained at a later date,  In oth~r voucheérs sigaatures
of the suppliers had not been obtained -On' 3-6-87

appropriated by the-

the ccmccrncd workman instigatad. the sub-staff Mr.

Prabsharan to obfaly sigpaturc of 6 borrowors,
For these ‘misconducts, the charge sheet dated.13-7-87
wayissued to the concernediworkman.  He submitted
his explamation denying the charges. The con-
cerned workman was furnished with list of documents
and the list of witnesses relied on in support of the
charges. On the request made by the concerned
workman for production: of six documents, the
Presenting (Officer agreed to produce two documents
and objecled to the production:of other dacuments.
After hearing the concerned workman and the
Presenting, Officer, the Enquiry Officer recorded
congensus arrived at with. regard to production of
documents. After exmaining two witnesses for the
Mammgement and six witnesses including the concerned
workmtan, the.delinquent, the Enquiry Officer gave
his report on 10-4-1991 holding that the charges
against.the concerned workman were duly made out.
The copy of the findings of the Enquiry Officer and the
proposed punishment of dismissal were communi-

cated to thercancerned- workman calling upon him
to appear for personal hearing. Aftor considering
the representation of the cancerned workman in the

personal hearing, orders werz passed on 29-7-91

dismissing the concerned workman from service.
The appeal preferred by the concerned workman was
dismissed. on 28-14-1991. Tt is valid and justified.

The enquiry was fair and propzr.  If for any reasons,
this Tribunmal comes to lhz conclusion (hat. the
enquiry is vitiated, the Respondent may be given an
opportunily to lead. evidence on mertiis on the
charges against the concerned workman. The

conduct of the concerned workman has shaken
the confidence the Respondent had in  him.
Therefpre, the concerned workman would not bz

given any relref, wmuch less the relief of
reinstatement. Heénce, the claim of the Petitionar

may be rejected.

4. The point for my consideration is:

“Whether the action of the Management of Karur

Vysya Bank.Ltd. in terminating the services of

Shri 8. Kamnan w.ef. 29-7-1991 is justified

If not, to what relléf he is entitled?™
Point: —

This dispute relates to termination of employment
of one Shri 5. Kannan who-was working as a Clerk-
cum-Cashier in Thottiam Branch of the Respondent/

Bank: He-was-dismissed from service by the Res-
porndent/Management' w.e.f, 2927-1991 on certain
charges of misconduct alleged to have been proved
against himr in an enquiry held for that purposs.
The charpes levelled agaimst him were with regard
to his comphicity in the matter of sanction of trregular
loans umderthe TRDP scheme, 1t is-alleged in.(he
Coumter Statement of the Respondent that it i
mainteining the: baok of instructions, which is a
maneu seitieg- 2kt the manner in which the various
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categories of employees shoudd discharge  their
functions. As far as the Gashier is concerned, he is
required -to cnsure thrat all idebit vouchers for cash
payments are properly recoip.ed by the regipivnts of
cash over the Revenue stamp wherever necessary.
The cashier is rgquired to handle only cash trans-
actions mainly receipts and payments by cash and
each transaction should be supported by. a valid
voucher. It is .only on the basis of discharged
voucher/duly completed remittance vauchers relating
to cash transactions, he can make entries in the
cashier’s scroll.  Ewery entry of remittance or pay-
ment in the scroll should be supported by a valid
cash voucher evidencing remittance/payment. Any
deviation in this regard indulged in by the cashiers
resulting in such payment will be considered as not
merely an irregularity but will lead to an wmference
that he was a party to the fraudulent transaction
whioch had arisen thercon, This contention of the
Respondent in their Counter Statement with regard
to the Cashier of the bank, should discharge his
function is not denied or disputed by the Petitioner

Union.

5. it is famther allgged in. the. Counter Statement
of the Respondent that.on 19.5-1987 when the Divi-
sional -Maneger of the Respondent/Bank at Madras
vigited the Thottiam Branch, he waticed that out of
33 IRDP loans sanctioned by the.Central .Qffice on
31-3-87 and disburéed to the .parties .on 27-4-1987
and 28-4-1987, 18 loaus were elosed..envan by 9-5-1987
and ‘this prampted him to probe further. It was
found that the loans werc sanctioned without creation
of any-asset and the loans were.all raised soecly with
a wiow 10.alaim subwidy. The.loanste the.3 parties
were sanctioned and disbursed-by the Branch Manager
of the Thettiam Branch aith.the active conwiwance
of the cashier making it cvident that thc Bianoch
Manager and the Cashisr had derived bensfit out of
the amount of subsidy.along with the parties concer-
ned. It is fusther alleped.that as the -Cashier the
conceened workman -was davalwed .in the matter of
fraudulent disbursement of IRDXP loans te. 33 parties,
as he had signed the cash debit vouchers evidencing
payment withaut the signature of the recipients. In
rospect of 25 tramsactions where fixed dpposits were
created there was no real remittance of cash but the
Cashier has chosen to initial the vouchers as having
reccived the remittence. He has conespondingly
made wrongful entries in the scroll both with regard
to romittances and payments “Thus, the Cashier
colluded with the Branch Mangager and the concerned
applicants in the matter of wrongful disbursement of
subsidy which he would not have indylged in but for
the fact that.he was also a beneficiary in those tran-
saetions Thesc iwregularities wese found. out by the
Dividional Manager of the Respondent/Bank at
Madras during the course of his inspection of Thottiam

-87.  The fact of inspection conducted
by the said official 6f the Respondent/Bark has not
been-disputed by the Petitioner Union or the cencer-
ned workman  Herce the charge sheot was issved
‘to the concerned workmam churging with the mis-
conduct -of commission of offences as dcefned in the
Bipartste Settlement involving moral turpitude and
punishable undel the Indian Penal Codc, doing-acts
prejudicial to the interest of the bank, abatement or
instigation of the acts above mentioned The xerox
copy of the said charge-sheet issued to the concernced
workman. dated 13-7-87 is Ex. M3. Prior to that,
the concerned workman was issucd an order of sus-
pension dated 19-6-87 by the ‘Respendent/Manage-
ment. The xerox copy of the same is Ex. M2. Book
of Instructions Part TIT Miscellareous Services, pages
55 to 60 and 99 to 105 has been filed as xe1ox copies
by the Respondent/Management and it is marked as
Ex. M1. Foi the said charge-sheet, the concerned
workman has given his reply dated 22-7-87. The
xerox copy of the same is Ex. M4, 1In that reply,
the concerned workman Sri S. Kannan has denicd
the charges mentioned in the charge memo Ex, M3.
As the explanation submitted by the concerned work-
man is not satisfactory and convincing, the Manage-
ment had decidetl to hold the departmental enquiry
against the concerned workman on the charges
fevélled against him under Ex. M3 for which an inti-
mation #bout the enquiry dated 3-8-87 was issued to
the concerned workman as a notice by the Respon-
dent/Management and the xerox copy of the same is
Ex. M3. Suobseqoently, as ‘there was a change of
Enguiry Officers, notices dated 11-9-87, 26-11-87 and
27-11-87 were ‘issued to the concerned workmau and
‘the “xerox copy of the same are Ex. M6 and M7,

branch on 19-5 fact of inspocti

“Fhren the ‘domestic enquiry was conducted. All the

documents pertaining to the transactions done by the
conceraed workman as Cashier of the Respondent/
“Bank of ‘Thottiam ‘Branch were marked as exhibits
on ‘the side of the Management in the domestic en-
quiry as Ex. M3 to M47. The xerox copics of the
same have been ‘marked here as Exhibits by consent
of buth the partiesas Ex. M0 to M33. On the side
of the delinquent employee, the concerned workman
Sri 8. Kannan 93 -documents -have been marked as

"Ex, D1 to’193 in the domestic enquiry which have

been marked ‘by consent here as Ex. M54 to M14s.
On the side of the ‘Management, then Divisional
‘Manager, Madras and the then sub-staff of Thottiam
branch of the ‘Respondent/Bank were examined as
Management witnesses. On the side of the delin-
quent employee ‘Sri S. Kannan, apart from himseif,
five witnesses were exarined as defence witnesses,
After considering-emire oral and documentry evi.
dence the "Enquiry Officer has gave his findings
dated 13-7-87 holding that the charge-shected emp.
loyee is guilty of-all the charges  levetlad against him
in the tharpe-shest.and all the allegations have bean
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held as proved  The xerox copy of the Enquiry
Officer’s findings i~ Ex. M146.  He has alco “uggested
the proposed puynishment to be imposed on the
cencerngd employee since he baprens to te the
Disciplinary Authority also. The said  findings of
the Enquiry Officer-cum-Dicciplinary Avthority was
furnished to the concerned employee and a hearing
was fixed on 19-4-91 for the delinquent employce
to make his representation with regard to his prerosed
punjshment. The verox copy of one such ndotice
given to the delinquent empluyee is Fx. M147. Sub-
sequently on the representation made by the concer-
ned workman, the personal hcaring was postponed
to 10-5-91 and the same was intimated to the con-
cerned workman by the Enquiry Officer-cum-Disci-
plinary Authority. The xerox copy of the same is
Ex. M148, Subsequently, the final order has been
passed dated 29-7-91 confiming the punishment
proposed i.e. dismissal from the scrvices of the bank
without notice. The xerox copy of that final order
is Ex. M149, Then the Management has filed an
approval application before the Tribunal and the
copy of that application alongwith administrative
order 29-7-91 was sent to the concerned workman.
The xcrox copy of the same is Ex. MI150. The
Tribunal has passed an order dated 22-7-93 in that
approval application filed by the Respondent/Manage-
ment in view of the endorsement made by the counsel
for the concerned workman by allowing the petition
and granted approval as prayed fer, subject to the
right of the concerned workman 1o raive an industrial
dispute. The xerox copy of that order is Ex. M153.
The &oncerned workman has preferred an appeal
against the punishment awarded to him by the Disci-
plinary Authority. The xerox copy of that appeal
to the Appellate Authority is Ex. M151, The Appel-
late Authority passed an order dated 28-11-9].
Considering the entire aspect, including the repre-
sentation made by the delinquent cmployee in his
appeal, the Appellate Authority has passed an order
confirming the punishment awarded to the concerned
employce by the Disciplinary Authority and has
dismissed that appeal. The Xerox copy of the order
passed by the Appellate Authority is Ex. M152. As
it has been conducted as domestic enquiry against
this concerned employee, the Management had con-
ducted a domestic enquiry separatcly for those mjs-
conducts against the then Manager Mr. R,
Venugopalan of Thotham Branch. The charge-shect
issucd to him, the explanation given by him, and the
Enquiry Officer’s findings, final orders passed agaimst
that Manager, the charge-sheet issved to the subee-
quent Manager Mr. Veeraraghavan, his rcply to the
charge-sheet, report of the Enquiry Officer jnitiated
against the subscyueat Manager, Veelaraghavan,
final order passed by the Disciplinary Authority in
the enquiry against him, the appeal preferred by Mr.
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Vecraraghavan and the crdor pacod Ty e Aypdd-
late Authority have been maik(d bere as Fx. M1:4
to 164 withtheceneentoftbecernectter the ot enes

6. In the Claim Statement filed by 1l ¢ Telitiera
Union, it is alleped that the <] arges were very vigue
and not speeific and the domestic enquiny cendueted
against the concermed worlman was in uttar dis-
regard of all principles of natwal justice, Birertite
Settlement and established 1ules cof preccenie of
enquiry. It is further contended that non-preduction
of basi¢ report is a total donial of apportunity to
the Petitinner to pive his explenation and to defend
him m the enquiry. Tn the Counter Statement itsclf,
it is clearly stated that as lar as the investigation report
is concerned, it dealt with various other maiters per-
taining to Thottiam Branch and they ore all of con-
fidential in nature and since the investipating official
himself was exarhined as witness to speak ahout the
transaction, there was ne need to produce mvestiga-
tion report. The perusal of the enquiry proceedings
clearly show that the documents agreed to be pro-
duced by the Management were made available to
the concerned workman and they were also filed in
the cnquiry and that ihe concerned work man had
agreed to cxamine the witnesses, Further, it is scen
from the enquiry proccedings that the divisional
Manager who has conducted the investigation has
been cxamined as first witness for the Management
and ‘another sub-staff of the bank was also cxamined
as second witness in support of the charge. The
concerned workman also exuamined five of the bor-
rowers besides examined himself as a  witness.
Further, from the perusal of enquiry proceedings
and the Enquiry Oflicer’s report it is seen that the
concerned workman as delinquent cmployee who was
facing the charges lovelled against him in the domestic
enquiry was giveri sufficient opportunity to effectively
dcfend himself m the cnquiry. A rperusal of the
enlire records would show that the domestic enquiry
conducted against the Petittoner was not in utter
disregard of all principles of natural justice, Bipartite
Settlement and established rules of prucedures of
enquiry, Under svch circumstances, it cannot be
said that the domestic enquiry conducted by the
Managemeat against the concerned employee is not
fair and proper and against the principles of natural
justice,

7 Tt is seen [rom the 1ecords available that
in the domestic c¢nquiry the Respondent/Manage-
ment had not relicd upon the investigaiion repoit
of the Divisional Manager, who conducied the
mspechon of Thottiam hranch of the Respondent/
Bank but he was ecamined as a Management
witness 10 spebh  about  thiy investigation  As
it is held in a case ieported as 1999 LLJ 175
U. P SIATE ROAD TRANSPFOR1T CORFO-
RATION & OTHERS AND MUSAIRAM
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AND OTHERS, “‘the documents neitber rclevant
to the chage nor rclicd upon by the authoritics
and the non-supply of such documents would
not  vitiste  the proceedipge of  the  domestic
cpquity”.  Thiy decicton of the Sepreme Court
m the above case is squarely applicable to the
fact, of thiv cuse. The non-lurnishing of the
investicition report to the concerned  workman
who was the charge sheeted employee in the
domestic ¢nguivy, when the Muanagement itsclf
is not relying vpoa that document and 1ot marked
as an exhibii on their side to piove the charges
levelled  against the concarred workman  cannot
vitiate the domestic caquiry  procecdings.

8 Fiom the purusel of  the enthie records
inclusive of the enquiry proceedings, the Enpquity
Officer’s report show that there materials
available by way of unimpeachable decumentary
evidence befors the Enqauiry Officer fom him to
come to the vonclusjion that the charges levelled
against the concerned workman have been proved
So. thi~ cannot ke considered case of no
cvidepce and the findings given by thc Enqyiry
Officer in his rteport are peiverse In another
cuse reported as ATR 1988 SC 117 CHANDRAMA
THEWARI Vs UNION OF INDIA, the Supreme
Court has held that “non-supply of copy ot
document which is not velied by the Enquiry
Officer to suppoit tho charges does not amount
to violation of principles of natwal justice. No
preiudice was caused 1o the delinquent in cross
gxaniine the Management witness who has spoken
about his investigation in 1espect of the mix
conducls committed by the concerned workman
as Cashier ol the  Thottiam bianch ol the
Respondent/Bank.  As it is held in a cose reported
as 1988 1 LLJ 628 Supremc Court, SECRETARY
TO GOVT  HOME DLCPARTMENT AND
OTHERS Vs. BRI VAIGUNDANATHAMN,
“the Tribuna! cannot  intaifete  with the findings
ot the Lnquiry Officer unless the findings are
petverse and not supported by any  evidence.”
So, under such circumstances, cthis Tribunal carmot
also interfere with the findings of the Enguiry
Officcr under Cx M 146,

were

ds 2

9. Therc arc sufficient evidence  avai'able in
this case which were relied upor by the nanage-
ment bofore the Enquiry Officer to hold that the
concerned workman us Cashicr of the Thettiam
Branch of the Respondent/Bank  has  violated
the instructions mentioned m the Book ol
Tnstruction Fx. M 1 in decaling with the TRDF
schame Toans in r1espect of 33 herrowers. In
additien to that tlher: tie evidence to show that
he had moade entries in the documents of the

bank as though remittance have heen made by
3497 GI/2001—8

WTRH BT RO AL 04,200 /AT 3,1923

6913

the borrowers towards the TRDP loans advanced
to them wi heu' acwally made any remittance.
As a cashier he has initialled in  the remittunce
chillan as though amounts have Dbesn romitted
under thow challans by the conceined borrowets
and also made centries in the cash  remittance
scroll, which is only a manipulation of records
by false ¢ntries and fhat has been done only by
him with an ulterior motive of availing unlawlul
gain along with others concerned. From the
records, it is secen that the concerned workman
Sri. 8. Kannan was tesponible for taking signature
of the borrowers in the vouchers which he failed
to do. Further 1t is seen irom the records that
the Divisional Manager visits the  Brapch on
19-5-87 atl loans were closed which made him to
suspect those transactions. In addition o the
cvidence of the said Divisional Manager, the
then sub-stafl’ of the branch also gave cvidence
before the Enquiry Officer in support of the
charges levelled aguinst the concerned  workman,
In the enquiry report, the Enquiry Officer has
elaborately dcalt with the exhibits to come to the
conclusion that the charges levelled against the
concerned workman  have been proved. The
charge shected employee while giving his reply to
the charge sheet hay not stated at the earliest
point of time that the charges were vague,. The
Enquiry Officer while giving his findings has dealt
with all the objections * raised Dby the defence
and has given lus {inal order. From the available
evidence , it is seen thal the concerned employec
Sri 8. Kannan in collusion with the Branch Muanager
and the IRDP loan borrowzrs has availed the
subsidy entrusted by the Government towards
the IDRP loan to the bank as custodian, which
in turn affects the interest »f thc Bank, as per
the Biparfite Sctilement.  Apart fron:, it amounts
to gross dereliclion of duty of the concerned
workman, it had resulted in [raudulent  with-
drawal of subsidy. A, it is contended by the
Re.pondent/Management  in the Counter itself,
the conduct of the g¢oacerned workman  has
shaken the confidence the Roespondent had in
him and therefore, the concerned workman should
not by given any relief, muchless the relief of
reinstatement.  From  all  these materials  avail-
able in this case, 1t can be held that the action
of the Management Karur Vysya Bank in termi-
nating the services of  5ri 5. Kannan  weelf
29-7-91 is justificd. Hence, the concerned workman
is not entitled to any reliel. Thus, the point iy
answered accordingly.,

holding

Karur
services
justified,

10. In the result, an Award is passed
that the action ol the Managemsant of
Vyeya Bank Lt In terminating the
of Sri 8§ Kannan wef, 29-7-9] i
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Hence, the concerned workman s entitled

to any relief No Cost.

not

(Dictated to the Stenographer, transcribed and
typed by him, corrected and pronounced by me
in the oren court on this day the [4th September,
2001.)

K. KARTHIKFYAN, Presiding Officer

Witnesses Examined

On either side : None
Documents Murked

For 1 Party/Claimant : I

For the Tl Party/Muanagement —

Ex.No. Date D.scription
Ml Nil Xerox copy of Book Instruc-
tions  Part 1l Mise. Services
page 55-60 and 99-105.
M2 19-06-87  Xerox copy of order of suspen-
ston issued Lo Petitioner.
M3 13-07-87  Xerox copy of the charge sheet
isued to the  Petitioncr,
M4 22-07-87  Xcrox ccpy of the reply ol Peti-
tioner to the Charge sheef.
M5 05-08-87 Xcrox cupy of the letter of Res-
pondent/Bank  To  the Petitio-
ner tegarding  intimation el ¢n-
quiry,
Mo 11.09-87  Xerex copy ol (ke communi-
cation about change of Fnquiry
Officer and notice i this regacd.
M7 26-11-87  Xuiox copy of  the commuica-
27-11-87 uvon ubout change of Fnquity
Officer ard notice in this regard.
M8 13-01-88  Xerox copy of the notivce of first
sitting [ coquiry.
M9 23-01-88
29-02-%8
01-03-88
24-03-88
26-05-88  Xcrox copy of the enquiry pro-
04-06-88 & cecdings
10-06 88
MI10  27-04-87 Xecrox copy of the cash/transfor
scroll of Thottiyam Branch,
M1l 27-04-87 Xcrox copy of the cash debii vou-
cher for Rs, 6000/-
In respeect of HPL(M) 3/87
MI12  27-04-87  Xcerox copy of the cuch debit vou-

cher for Rs. 6000/-

In rospact of HPLM) 4/87

C\GRAHAYANA

MI13

M4

MI15

M6

M17

MI1g

MI19

M20

M21

M22

M24

M27

M28

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27.04.87

28-04-87

22-04.87

28-04-97
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Xcrox copy of the cash debit vou-
cher lor Rs. 5500/-

In respeci of HPL(M) &/87.
Xerox copy of the cash debit von-
cher lor Rs. 5500/-

In respect of HPL(M) v/87

Xerox copy of the cash debit vou-
cher for Rs. 5500/-

In respect of HPL(M) 10/87
Xcrox copy of the cash debit vou-
cher lor Re. 3000/-

for the payment mad. to K.
Pachomuthu.

Xerox copy of the cash debit vou-
cher for Rs. 3000/-
In ve pxct of HPL(Cycle) 2/87.

Xerox copy of the cash debit vou-
cher for Rs. 3000/-
In respect of HPL(Cy:le) 3/87.

Xerox copy of the cash debit vou-
cher for Rs. 3000/-
In respect of HPL(Cycle) 6/87

Xerox copy of the cash debit vou-
cher for Rs. 3000/-

In respect of HPL(Cycle) 7/87
Xerox copy of the cash debit vou-
cher lor Rs. 3000/-

In respect of HPL(Cycle) 8/87.

Xerox copy of the cash debit vou-
cher for Rs. 6000/.
In respect of HPI(Cart) 4/87.

Xcrox copy of the cash debit vous-
cher for Rs. 3000/-
In respect of JL 2/87.

Xerox ¢opy of the cash debit vou-
cher for Ry 3000/-
In respect of 1L 3/87.

Xerox copy of the cash debit vou-
cher for Rs. 3000/-
Tn respect of 1L 5/87.

Kerox copy of the cash debit bou-
cher for Rs. 3000/-
In respect of 1L 6/87.

Xerox cupy of the cash debit vou-
cher for Rs. 6000/-

In respec of HPL(M) 2/87.
Xerox cupy of the cash debit vou-
cher for Rs. 5500/-

In respect of HPL (M) 5/87.
Xerox copy if the cash debit vou-
cher for Rs. 5500/-

In respect of HPL(M) 6,87,
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M30

M3l

M32

M33

M34

M35

M3ie6

M37

M40

M4l

M42

M43

M4d4

Ma4s

Ma46

_ 28-0_4-97
28-04.97
28-04-97

28-04-97
28-04-97
28-04.97

28-04-97

28.04-97

28-04-97

28-04-97

28-04-97

28-04-97

28-04-97

28-04-97

17-06-87

17-06-87

17-06-87
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Xerox copy of the cash debit vou-
cher for Rs. 5500/-

In respect of HPL(M) 7/87.
Xerox copy of the cash debit vou-
cher for Rs. 5500/-

In respect of HPL(M) 11/87.

Xerox copy of the cash debit vou-
cher for Rs. 5500/-
ln respect of HPL(M) 12/87.

Xerox copy ol the cash  debit
voucher for Rs. 5500/-
In respect of  HPL(M) 14,57
Xerox copy of the cash debit
voucher for Rs. 3000/-

In respect of HP (Cycle) 4/87.
Xerox copy of the cash debit

voucher for Rs. 3000/-
In respect of HPL(Cyule) 5/87.

Xerox copy of the cash debit vou-

cher for Rs. 3000/-

In respect of HPL(Cycle) 9/87.
Xerox copy of the cash debit vou-
cher for Rs, 900/-

In respect of HPL{Cart)I/87.
Xerox copy of the cash debit vou-
cher for Rs, 7000/-

In respect of HPL(Cart)2,47.
Xerox copy of the cash debit vou-
cher for Rs. 7000/-

In respect of HPL 3/87.
Xerox copy of cash debit
cher for Rs. 9000/-

In respect of 1L 1/87,

Xerox cupy of the cash debit vou-

cher for Rs, 9000/-

In vespeet of TL2/87.

Xerox ¢opy of the cash debit vou-
cher for Rs. 4500/-

In respect of 1L 4/87,

Xcerox copy of the cash-debit vou-

cher for Rs. 3000/-

In respect of 1L 7/87.

Xerox copy of the statcment from
proprietor of Usha Enterprises
to Divisional Manager.

Karur Vysys Bank Ltd. Chennai.
Xerox copy of the statement from
proprietor of Lingam Cycle

Mart to Divisional Manager.
Karur Vysya Bank Ltd. Chennai.
Xerox copy of the statement from
propriotor of Saravana  Electro-
nics to Duvisional Manager.
Karur Vysya Bank Lid. Chennai.

vou-

M47

M4g

M49

M50

M5l

M53

M54

M358

M59

M60

Meél

16-06-87

Nil

29-09-87

Nil

Nil

Nii

28-04-87

17-06-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

6915

Xerox copy ol the statement of
C. Prabhakar, Sub-stalf, Thottiyam
Branch to Divisional Manager,
Karur Vysya Bank Ltd. Chennai.

Xerox (opy of the page 104 of
boouk of Instructions part 111 Misc.
Services—Contamming accounting

procedures.

Xerox copy of the credit slip for
HPL (cycle) 7/87

Xerox capy of the specimen of
credit ship with Counterfoil.

Xerox copy of the specimen of
cash debit voucher,

Xerox copy of the page 100 of
book of lInstructions part III
Misc.  Services—Containing
accounting procedures.

cash debit
53/87

Xerox copy of the
voucher in JML Agri

Xerox copy ol the letter of
Divisional Manager Tssued to
Petitioner

Xerox copy of the FD credit
Challan  in the name  of
Mr. M. Veerasamy for Rs. 2100/-

Xerox copy of the FD credit
Challan in the name of Sri
T. Subramanain for Rs. 2100/-.

Xerox copy of the TD cradit
Challan in the name ol Smt.
Annapoorani  for Rs. 2100/,

Xerox copy of the FI credit
Challan in the name of Mr.
P. Sulvaray for Rs. 2000/-.

Xerox copy of the FD credit
Challan in the name of Sri
N. Arumugam for R« 2100/

Xcroa copy of the FD credit
Challan m the name ol S8n
S. Kalliyan for Rs. 3700/-,

Xerox copy of the FD credit
Challan in the pame of Mr.
M. Sadayan for Rs. 4100/-.
Xerox copy of the FD credit
Challan in the nume of Smt,
Annapoorani for Rs. 2100/,
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Mo64
Mé65
Meob
M67

Mé63
M69

M70

M7]

M72

M73
M74
M75
M176
M77

M8
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27-04-87

31-03-87

27-04-87

27-04-87

27-04-87

27-04-87

28-04-87

28-04-87

28-04-87

28-04-87

28-04-87

28-04-87

28-04-87

28-04-87

31-03-87

28-04-87

Xcrox copy of the FD credit
Challan in. the name of Smt,
Muariniuthammal for Re. 4100/-.

Xerox copy of the FD credit
Challan 1 the name of Smt,
Kaliyammal for Rs,  3700/-.

Xerox copy of the FD credit
Challan in thc name of Mr.
P. Jagannathan for Rs. 37/00/-,

Xerox copy of the FD credit
Challan in thc name of 8ri
T. Ramam for Rs. 2000/-.

Xerox copy of the FD credit
Challan in the name of Sri
A. Sanniyasi for Rs, 4000/-.

Xerox copy of the FD credit
Challan in the name of Sri
M. Neelan for Rs. 2100/-.

Xeron copy of the FD cradit
Challun 1 the name of Sri
R. Kannan for Rs, 4000/-.

Xerox copy of the FD credit
Challan in the name of Sri
P. Murugesan for Rs. 4100/-.

Xerox vopy of the FD credit
Challan in the namc of Sri
P. Devaraj tor Rs. 4000/-,

xerox copy of the FD credit
Challan m  the name of  Sri
P. Kannusamy Achari for Rs.
2100/-.

Xerow copy of the FD credit
Challan in the nume of the Sri
P. Anbalagan for Rs. 7500/-.

Xcrox copy of the FD credit
Challan in the name of Sri
A. Janckar for Rs. 4400/-,

Xerox copy of the FD credit
Challan in the name ol Smt.
K. Dhanam for Rs. 2400/-,

Xerox copy of the FD credit
Challan in the name of Sri
M. Raju for Rs. 2100/,

Xerox copy of the I'D credit
Challan in the name of the Sri
M. Kulandaivelu for Rs. 4100/-.

Xxerox copy of the FD credit
Challan in the name of Sri
Pitchamuthu lor Rs. 4000/-.

M79

MBS0

Mgl

Mg2

M83

Mg4

M&35

M6

My7

Mg

M3g9

MS90

M9l

M92

28-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04.87

27-04.87

27-04-87

27-04-87

Xerox copy of the FD credit
Challan in  the name of Sri
A. Arunachalam for Rs, 4000/-.

Xerox copy of the cash credit

voucher for Rs. 25/

m  respect of IL 2/87.

Xerox copy of the cash credit
voucher for Rs. 25/-

in respect of 1L 3/87.

Xcrox copy  of the cash credit
voucher for Rs, 25/

m o gespect of 1L 5/87.

Xerox copy of the cash credit
voucher for Re. 25/-
m respect of IL 6/987.

Xcrox copy of the cush credit
voucher for Rs. 25/-

in respect of HPL (Cycle) 1/87.

Xerox copy of the cash credit
voucher for Rs. 25/

in respect of HPL (Cycle) 2/87.

Xcrox copy of the cash credit
voucher for Rs. 25/-
m respect of HPL (Cycle) 3/87.

Xeroex opy of the cash credit
voucher for Rs. 25/-

in respect of HPL (Cycle) 6/87.

Xerox copy of the cash credit
voucher for Rs. 25/-
in respeet of HPL (Cycle) 7,87,

Xcrox copy of the cash credit
voucher for Rs. 25/-

m respect of HPL (Cycle) 8/87.

Xeroc copy of the cash credit
voucher for Rs. 25/-
in respect of HPL (M) 3/87.

XNerox copy of the cash credit
voucher [or Rs. 25/-
in respect of HPL (M) 4/87.

Xerox copy of the cash credit
voucher for Rs. 25/-
in respect of HPL (M) 8/87.
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M93

M94

M95

Mb96

M97

Mo§

M99

MI00

M101

M102

MI103

M104

M105

M106

MI107

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-87

27-04-57

27-04-%7

27-04-87

Xerox copy of the cash credit

voucher for Re. 25/-
in respect of HPL (M) 9/87.

Xerox copy of  the cash credit
voucher for Rs. .5~
In respect of HPL (M) 1U87.

Nerow copy of the cash wudit
voucher for Rs. 25/-
in respect of HPL (Cart) 4/87.

Xerox copy of the cush credit
voucher fer Re 3
in respect of HPL (Cyele) 1/87.

Xerox copy of the cash ciedit
voucher for Ra. 3/-
in respect of HPL (Cycle) 2/87.

Xerox copy ol the cash credit
voucher for Re. 3/-
in respect of NPL (Cycle) 887

Xerox copy of the cash credit
voucher for Rs. 3/-
i respect of HPL (Cydly) 3,67,

Xetox copy or the cash credit
voucher for Rs. 3/-
in respect of HPPL (Cycle) 6/87.

Xcrox copy of the cash credit
voucher for Rs. 3/-
m respect of HPL (Cycle) 6/87

Xerox copy ol the cash credit
voucher  for R, 3/-
in respect  of HPL (Cycle) &;87.

Xerox copy of the cash acedt
voucher for Rs. 2.50
in respect of T1PL (M) 3/87.

Xerox copy of the cash credit
voucher for Re. 2,50
in respect  of  TIPPL
Marimuthammal.

(M) V.

Xetox copy ol the cash wedit
voucher for R.. 240
i respect of HPL (M) 8/87.

Xerox copy of the cash credit
voucher lor Rs. 2.50
in respect of HPL (M) 987,

Xerox copy of the cash credit
voucher for Rs, .50
in respect of  HPL (M) 10/87.

0917

M08 27-04-87

Mi09

MIiio

MIit

Mti2

-MI113

Ml1l14

MI15

Mile

MI17

MI18

M119

Mi20

MiI2]

Mi22

MIi23

MIi2¢

27-04-87

28-04-87

27-04-87

28-04 87

28-04-87

28-04-87

28-04-87

28-04-87

28-04-81

28-04-87

28-04-87

23-04-87

28-04-87

28-04-87

20-04-87

28-04-87

Xcrox copy of the

Xerox copy of the cash credi
voucher for Rs. 2.50
m respect of HPL (Cuart) 4/y7.

X¢rox copy of the cash
voucher for Rs. 250/-
m respect of HPL (Cait) 4/87.

credit

cash  credit
voucher for Rs. 25/-

m respect of H¥L (Cycle) 4/87.

Xerex copy of the cash credit
voucher for R« 25/-
in respect of HPL (Cycle) 5/87.

Xcrox copy of the cash credit
voucher for Rs. 25/-
in respect of HPL (Cycle) 9/87.
Xerox copy of the cash credit
voucher for Rs. 25/-
in respect of HPL (Ty. Car() 1/87.

Xcerox copy of the cash credit
voucher for Rs. 25/-
in respect of HPL (Cart) 2/87.

Xerux copy of the cash gredit
voucher for Rs, 25/-
in respect of HPL (Car.) 3/87,

Xerow copy of the cash credit
voucher for Rs. 50/-
in respect of TLI/87 & 2/87.

Xerox copy of the cash credit

voucher for Rs. 25/-
in respect of 1L/4/87.

Xerox copy of the cash credit
voucher for Rs. 25/-

in respect of TIL 7/87.

Xerox copy of the cash cicdit
voucher for Rs. 25/-°

in respect of IL 2/87.

Kerox copy of the cash oredit
voucher for Rs. 25/-

in respect of HPL 5/87.

Xerox copy of the cash credit
voucher for Re. 25/-
m respect of HPL (M) 6/87.
Xerox copy of the cash credit

voucher for Rs. 25/-
in respect of HPL (M) 7/87.

Xerox copy of the cash credit
voucher for Rs, 25/-
in respect of IPL (M) 11/87.

Xerox copy of the cash credit
voucher for Rs. 25/-
in respect of HPL (M) 12/87.
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MI25  28-04-87

Mi26 28.04-87
M127 28-04.87
MI28  28-04-87
MI29  28-04-87
MI30 28-04-87
MI31  28-04-87
MI32  28-04-87
M133  28-04-87
Mi34  28-04-87
M135  28-04-87
Mi36 28-04-87
MI137  x8-04-87

M138

M139

M140

M141

28-04-87

28-04-87

28-04-87

28-04-87

Xerox copy of the cash credit
voucher for Rs. 25/-
In respect of HPL (M) 13/87.

Xerox copy of the cash credit
voucher for Rs. 3/-
Tn respect of IL 7/87.

Xerox copy of the cash credit
voucher for Rs. 11/-
In respect of TL 1/87 & 2/87.

Xerox copy of the cash credit
voucher for Rs. 2.50
In respect of HPL (M) Z/87.

Xerox copy of the cash credit
voucher for Rs. 2.50
In respect of HPL (M) 11/87.

Xerox copy of the cash credit
voucher for Rs. 5.50
In respect of HPL (M) 5/87.

Xerox copy ¢f the cash c¢redit
voucher for R.. 550
In respect of HPL (M) 11/87.

Xcrox copy of the cash ciedit
voucher fur Rs. 2.50
In respect of HPL A. Jawahar.

Xerox coupy of the cash credit
veucher for Rs. 2.50
In respect of HPL (M) 13/87.

Xercx copy of the cash credi
voucher for Rs.3/-
In respect of HPL (Cycle) 5/87.

Xerox copy of the cash credit
voucher for Rs. 6/-
In respect of HPL 5/87.

Xerox copy of the cash credit
voucher for Rs. 3/-
n respect of HPL (cycle) 9/87.

Xerox copy of the cash credit
voucher fur Rs. 5.50
In respect of HPL (Cart) 2/87.

Xerox copy of the cash credit
voucher for Rs. 5.50
In respect of HPL (Cart) 3/87.

Xerox copy of the cash credit
voucher for Re. 2,50

In respect of HPL(M) 6/87.
Xerox copy of the cash credit
voucher for Rs. 35.50

In respect of HPL (Cart) P. Panda;

Xerox copy of the cash credit
voucher for Rs. 300/-
In respect . PL (Cart) 1/87,

AGRAHAYANA 3, 1923 [Parr IT—Sec. 3(ii)]

MI143

M144

Mi45

Ml46

M147

M148

M149

MI150

M1l

Mi52

M153

M154

M155

M156

MI157

M158

28-04-87

Nil

Nil

10-04-91

10-04-91

24-04-91

29-07-91

29-07-91

09-10-91

28-11-91

22-07-93

13-07-87

12-08-87

10-04-91

09-10-91

13-07-87

M142  28-04-87 Xerox copy of the C'._lf_éh _crcdit

voucher for Rs. 100/-
In respect of HPL (Cort) 4/87.

Xerox copy of the cash credit
voucher for Rs. 100/
In respect of HPL (Cart) 3/87.

Xerox copy of the Book of Ins-
tructions Part -111 misc. Services-
page57 &58.

Xerox copy of the Book of Ins-
tructions Part-I Advances Page
1 & 2.

Xerox copy of the report of En-
quiry Officer

Xerox copy of the notice from
Enquiry Officer Regarding
proposed punishment.

Xerox copy of the letter from
Enquiry Officer Adjouring the
the proposed punishment at the
Request of the Peitioner.

Xerox copy of the finul order
passed by the Enquiry Officer.

Xcrox copy ol the administra-

tivo order iwucd (o Petitioner
enclosing a copy of approval
Application.

Xerox copy of the appeal pre-
ferred by Petitioner

Xerox copy of the order passed
by Appellate Authority,

Xerox copy of the order of In-
dustrial Ttibunal on approval
application.

Xerox copy of the charge sheet
issucd to the then Manager Mr. R
Venugopalan, Thottiyam branch

Xerox copy ol the explanation
given by the then Manager Mr.
R. Venugopalan.

Xerox copy of the report of En-
quiry Officer in The enquiry
initiated against R. Venugopalan.
Xerox copy of finalorder pussed

in the¢ Enquiry against R. Venu-
goplan, then Munager,

Xerox copy of the charge sheet
issucd to Mr. P.A. Veeraraghavan,
Subscquent Manager of Thotti-
yam branch.
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Xcrox copy of the reply of Mr,
P.A. Vecraraghavan, Suksequent
Mapager of Thottiyam branch.

MI159  11-08-87

MI6O  13-04-89  Xcrox copy of the report ol"Flf-
quiry Othcer in ’he enquiry ti-

ated against P.A. Vecraraghavan

MI161  28-06-89  Xerox copy of the final order
passcd by the Disciplinary Autho-
rity in the enquiry against P.A-
Veeraraghavan subsquent Mana-
ger of Thotliyam byanch.

M162 11-08-89  Xcrox copy of the appeal pre-
ferred by P.A. Vecraraghavan,
subsequent Manager of Thotti-

yam. branch

M163 01-11-89 Xerox copy of the order of App-
pellate Authority on the appeal
prefeired by Sri PA. Veerara-
ghavan, subscquent, Manager of
Thottiyam bianch proposing to
enhance the punishment and call-

ing for his representation.

M164  16-06-90 Zerox copy of the orders of Ap-
pellate Authority on the appeul
preferved by Shri P.A. Veerara-
geavan subseguent Manager of

Thottiyam branch.
7% fee fl, 30 wRET, 2001

FT.%57. 3218~wnifrF famrs wifufraa, 1947
(1947 &1 14) T g7T 17 & {990 #, F#q
awaTe. 4% gfe fenr F wHuda & dwg et
AT IAF FAFI & Aw, wqEw § ffgee skt
faars W =g wewre s wfegrofar e
ATMGT & qATT AT TRAA FTAT F, FoweET AT
® 29-10-2001 FF ST FHT AT |

[&. m—12012/193/92-wrd v (Fr-11)]
Y. s, waT qftag

New Delhi, the 30th October, 2001

S5.0. 3218.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Govermnent hereby publishes the award of the
Central Government Industrial  Tribunal[Labour
Court, Nagpur as shown in the annexure in the In-
dustrial Dispute between the employers in relation
to the management of Bank of India and their work-

man, which was received by the Cenral Goveinment
on 29-10-2001.

[No. L-12012]193]92-TR(B-IT)]
C. GANGADFIARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVFRNMENT
INDUSTRIAL TRIBUNAL, NAGFUR

T T TAGH . TAAT 24,200 L/ARTTT 3,192

FRESENT :
Shri B. G. Saxcna, Presiding Officer.
CGIT : 29{v9
Bank of India
AND
Shri Vinayak U. Jjoshi,
AWARD

The Centrul Govremnent Ministry of Labour, New
Delhi, by exercising the powers conferrcd by clause
(d) of Sub-section (1) and Sub-scction 2(A) of
section 10 of the Industrial Dispute Act, 1947 has
referred this dispute for adjudication vide order No. L-
12012]193]92[IR (B-TT) dated : 30-10-92 on  (he
following schedule.

Reference No. -

SCHEDULE

“Whether the action of the management of Bank
of India, Zonal Manager, Nagpur in re-
fusing to sanction the Spl. Leave to Shri
Vinayak U, Joshi, Central Executive Com-
mittee member of National Organisuation of
Bank Workers and Jt. Secretary of Bank of
India  Workers' Organisation NOBW,
Nagpur is justified? Tf not, to what rclief is
the workman entitled ?"

The workman Vinayak U. Joshi has submitted
Statement of Claim that he was elected {he Central
Executive Member of the National Organisation ot
Bank Workers from 8-2-90. Under Clause 13.39
of first by-partite settlement of 1966, he is entitled to
Special Leave from Feb, 1990 Management. Bank
of India has refused to grant him the atoresaid faci-
hty.  Resultantly all such leave has been either
debited to personal Leave of the workman or has been
treated as Leave as Loss of Pay.

In the Written Statement filed by the management
of Bank of India through it’s Zonal Manager §, V.,
Patel, the management §enied that Vinayak U. Joshi
is Central Executive Member of National Organisa-
tion Bank Workers, which is a Federation of the regis-
tered Trade Union of Bank Employces affiliated  to
Bharatiya Mazdoor Sanph. The management denied
that he was elected as Central Executive Committce
member of National Orpanisation of Bank Workers
in the conference held un 8-2-90. Tt is also men-
tioned that the management had also not received uny
request either from National Qrganisation of Bank
Workers which js a Central Oreanisation or Vidarbha
Bank Embployees Federation which is a regional orga-
nisation for grant of such a special leave to Vinavak
Joshi for attending anv conference or meeting. Vinavak
Joshi onlv informed thz bank that he attended the
meetings and conferences of his union. The workman
concerned must he duly notified by the Indian Rank
Aseociation.  The list supnlied hv Indian Bank Asco-
ciation for the ourppses ~f Clanee 173 29 dnes not
contain the nam~ of Vinavnk U Toshi

The statement of Vingvak Tochi wae reanrded and
he was cross examined an 1-1.2000 Achakii Rhifac
also anneared nq a witness for the woslman  From
the side of management the statement of P, M. Pandit



69-0 THE GAZETIE OF INDIA : NOVEMBER 24,

"Officer of the bank was recotded on 20-9-2000, The
parties also submitted documents,

In cross examination Vinayak Joshi stated that ne
has not filed any document to show that he 15 entitled
to Special Leave of 17 days tor each year from 1992,
It is suggested to this witness by the management thai
the workman is not cutitled for 17 days Special Leave
from 1992 to 1997. The witiness also admitted in
cross examination that vide Letter No. PDJCIR|76
H(a)|1639 dated : 19-1-%8, special facility has been
provided to the officer bearer and Central Commitiee
membyr of Nationel Crponisation. of Bank Workers
in terms of Clause 13.39 of the by-partite Settle-
ment dated 19-10-66, This facility has heen extended
w.ef. 1-10-97. Tt is thoercfore clear that the work-
man Vinavak foshi is entitlzd Snnecial Lemve Facility
wef. 1-10-97.

Another witness Ashckii Bhutad has <tated that it
is true that from 1983 1o 2nd  September, 1997
Naticnal Organisation of wkers was not a party in
the by-partite scttlement. 1. is therefore clear that
upto Trplember, 1997 the vorkman was not entitled
to the facility of 17 davs Speciat Leave,

Shri P. M. Pandit the witness of the management
stated that he is in the service of Bank of India since
1972. He also stated that Letter No : FD|CIR|76!
H(a)|1639 dated 19-1-98 has been filed by the
management. This document is IExhibit W-2. Accor-
ding to this letter the facility for Special Leave has
been provided to the Centra} Commitieg Member of

_ National Organisation of Dank Workers under Clause
13.39 of by-partite seitiement we f. 1-10-97.

Thus from the above evidence and the docvments
referred to above Vinayak foshi is entitle¢ to Special
Leave under Clause 13.39 of bv.partite settlement
w.e.f. 1-10-97.

Letter No : NEB|FRS'ARM|A76 dated 7-7-99 also
shows that Vinavak Yoshi has been granted Special
Leave from 1-10-97 in terms of Clause 13.39 of by-
pattite settlement dated 19-6-66. To view of thz facts
and evidence dicussed ¢bove the workman Vinayak
U. Joshi is entitled to Special Leave a« Central Execu-
tive Committee member of National Orcanisation of
Bank Workers and Joint Secretary, Bank of India
Woaorkers Organisation from 1-10-97,

ORDER

The action of the manasement of Bant of India.
Zonal Manacer. Nasnnr in refusino to sanction the
Special Leave to Shri Vinayak U JYochi, Central
Executive Crmmittee Member of Natienal Opannic
sation of Bank Workers and Toint Secratary of Ranl
of TIndin Workers® Oroanicatinn (NOPW)Y Nroennr
from Februarv 1000 ‘a 30th Sentember 1007 wng
justiied  The wnrkman ic entitled ta Sn ~ia] T eave
facility feam 1-10-97 in teims of Clanse 12 20 of BR
Settlement dated 19-10-66

The reference is disyead of aceordinsts

Date + 15 10-2001.
B. G. SAXENA, Presiding Offi-r

{Part IL-Sec. 3(i)]

AGRAHAYANA 3, 1923

g2 faT, 50 WqH7, 2001

FT.AT. 3210 —7cnlF {FaE wiglera, 1947
(1007 &1 1) 7 &7 17 § ©Aq ¥, FT
q7707 A2ep A4 sWm TIEl & UEgFd & AsF RYT-
TR T sEw FRECL W A, udgg w falEe
wEitfiE (g a F, wvEv s [ifE e
g sargrers }, werd & we & ooy wer g,
O OFET9 AIRIE §0 29-10-2001 FT AT gHi 47 |

[7. vA—12012/306/ 1998418 %R (41-2)]
AT 9araTr, wgT giwe

New Dethi, the 30th Qctober, 2001

S.0. 3219.—In pursuance of Scction 17
of the iIndustrial Disputes Act, 1947 (14 of
1947). the Contral Goverament hereby pub-
lishes the Award of the Central Govt. Indus-
trial Tribunal-cum-l.abour Court-lII Mumbai as
shown in the Anncwure. in  the industriaf
dicpute between  the employers in relation
to the Central Bank of India and their work-
men. which wase roceived by the Central
Gorrrapont on 20 1022001,

N 112012 30611998-TR(B-TDY ]
. GANGADHARAN. Under Secy.

ANNEXURE

BFYORE THE CONTRAL GOVERNMENT
NDUSTRIAL  TRIBUNAL NO. 1L
MUMBAI

S. N. Saundankar, Presiding Officer

Referen e No. CGIT-2'124 of 1999

Employers in reiation to the Management
of Central Bank of Tndia.

Tho Region~] Manager,
Centrsd Pank of Indin,
Goa Resionel Office.
Masscarenhas Building,
Antao de Nororha Road.
Ponaii,

Goa-103001.,

AND
Their Workmen

Sh. Deenzk Rainikant Chodankar.
H. No. 1333, Ransore, Pect Betnl.
Taluka Seleeta.

Goa,
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APPEARANCES
For thc¢ Employer.—Mr. D.S.N. Alorne
kar Representative.

For the Workmen.-—~Mr. M. B. Anchan,
Advocate.

Mumbai, dated 29th September. 2001
AWARD

The Government of India. Ministry ot
Labour, by its Order No. L-12012 396 93[IR
(BII). dtd. 12-05-1999. in excrcise of the
powers conferred by clause (d) of sub-cection
{1) and sub-s2ction 2(A) of Scction 10 ot
the Industrial Disputes Act. 1947 have re-
ferred the following dispute to this  tribunal
for adjudication :—

“Whether the action of the Regional
Manager, Central Bunk of India,
Goa in terminating the «orvices of
Sh. Deepak Rajinihant Chodankar,
Ex-Sub-Stafl of Cuncolim Branch
of Central Bank of India w.elf,
23-11-97 is legal and justified ? If
not, what relief the workman is en-
titled to 77

2. Deepak Rajnikent Chodankar filed State-
ment of Claim (Exhibit-5). He pleaded that
he was emp'oved as a substaff  in the Cou
ncotim Branch of Central Bank of India. He
worked morz than 240 davs  from 10-3-97 to
22-11-97 in different names.  since he was
not Alowed to work i~ one rame It ic con-
onded that when he reane<ted  for his regu-
larication in <ervice. he was  terminated by

th~ order of Regional Manneer, (oa dtd.
22-11-07. He was not given notice pay

not the re‘repchment comnenrsation Tt is con-
tradod he woe adviced by the Branch Manaeer
to work in diffrrent names 1o avold continuous
service for more  than 59 davs in a stretch.
He woae workig neninst the reoular vacancy.
Thoueh he wos  workino in different nomes
the ofoff woo known to him Tt ic contended
as por the circular of the bank cince he com-
pletsd mare than 90 davs  he was  entitled
to reonlarieation in cervice, His terminotinn
of crrviee ig iMeosl and  therefore he nraved
ta wsinetatamsant in ceryice with full hack waoes,

3. The manacement Centrel Bank of India,
resisted the claim of Shri Chndankar by filing
Writtes St~ement (Exhibit 8) contending that
Chadanr-r in collucion  with the emnlovee of
e bonh working ia ficitions names. deceiv-
cd th bank and the~cfore  he does not desorve
3497 G1/2001—9

to continue in the bank. It is conteded since
he has not come with c:can hands he is not
cntitied to any reliefs as per the Principles
of Natural Justice. He was engaged purely
on casual basis when the regularly appeinted
sub-staft was on leave. and therefore in  no
casc he was continuously engaged to work and
therefore he is not  entitled for ~pooiatment
in the bank. It is contended as per Dbanks
polic,. no Branch Manag:r is empowered to
employ any person as casual work.r for more
than 59 gavs 11y a vear. It is contznded after
discontinuation of Mr. Chodankar, nobody
was recruited and  sinee he practised fraud on
the bank. cannot bo absorbed in the service.
Consequently management praved to dismiss
the claim  of Chodarkar. By way of Re-
joindur (Exhibit-0 Chodankar reiterated the
recita's in the Stat ment of Claim ord denied
th> contentions in the Written Statement,

4. My Learned Predrccesor framed i<cues
at Exhibit-10 on the bisis of the rival plead-
ings. Deepak Chodankor filed ofidavit (Ex-
hibit-11) bv wnv of Examination-n Chief and
he wos crocs °x1 1iqeed by the management re-
preseatative and  thereafter  closed  his evi-
donce vide purshis (Exhibit-13). On behalf
of the Renk Bank  Officer, Shri
Alorn~lar examined himsel at Exhibit-14,
H. o o0 sae cxapeined hy the coureel for the
enler en apd thereafter closed evidence vide
i 1=chi. (Frhibit 16).

Contral

5. Chodankar filed Written Svhmissions at
(Ex-19) o2nd the management, bank at
(Ex-17)  Heard the T.errned Councel and the
Renresentative for hath the martiee and neris-
¢ the recond oe o whole.

6 On hroring he councels  and perusing
the record ae a whnls -nd the Written Sub-
migcinne. T recort s fGpdines on the follow-
ing jcqnee fer *he veacane mentioned below :—

Tssues Findings

1. Whether th~ workmon  was in
continnons epnlavment of the
manaocgement as  cont~mnlated
under sontion 25 R of the Act 2 Yes.

2. Whether the  action of the
mAanaeement in terminatine the
servicos of Deopak  Rainikant
Chodanl ar is legn!  and justi-
fied ? Yes.

3 If not. to whot relief the said As per
workmen is entitled to ? order.
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7. Admittedly Shri Chodankar worked as
a sub-stafl in Central Bank of India. Cuncolim
Branch. for more than 240 days from
10-3-97 to 22-11-97 as a casual labour, Ac-
cording to Chodankar as per the advise of
the Branch Manager.  Cuncolim Branch he
worked as above in different names to avoid
continuous services of more than 59 days in
stretch.  The bank officer Mr. Alornckar, in
his afhidavit, para 6, pointed out as to how
Mr. Chodankar vorked as a sub-staff in three
names Vviz.

Rupesh Chodankar; Ajit Chodankar; Nitin
Zuvarkar and that he received wages under
vouchers in those names.  According to him,
Chodankar thereby in collusion with the em-
ployce of the bank deceived the bank. work-
ing in fictitious names and that this approach
of Mr. Chodankar. is absolutely a cursc and
not a boon in any way to the healthy growth
of the banking institution and hc is required
to be away from banking institution where
public money is involved and thcrefore the
banks action is totally justified.

8. As stated above Mr. Chodankar ad-
mittedly worked more than 240 davs during
the calendar year preceding his  tcrmina-
tion dtd. 23-11-97. The Lecarncd Counsel
for Chodankar, inviting attention of this tri-
bunal to the definition of Section 25B of the
Industrial Disputes Act submits that. since
he continuously worked he cannot b rofrench-
ed without notice pay and retrenchment com-
pensation and that nothing on record to show
that the bank comnplied with the same. and
therefore the bank’s action of hig termination
is illegal. Their T ordships in Zakir Hussain
V. Encincer-in-Chief, Trrigation Deptt., AIR
1903 TLAB IC 836 observed :

“Merely because an employce has work-
ed for two or three vears on daijly
wages basis he can not claim re-
gularisation of scrvice as a matter of
right........ Regularisation cannot
be made as ‘rulc of thumb’ on the
basis of completion of certain ycars
of service of such an employee. It
all depends on various facts. and it is
for the employer to decide as  to
whether in view of the facts and
circumstances of the case. the ser-
vices of those cmplovees who were
appointed on ad hocldaily wages
basis chould be regularised.”

AGRAHAYANA 3, 1923 [Part II--Sec. 3(ii)]

9. Chodankar candidly admitted that hc
worked in the bank on casual basis in diffcrent
names. However, according to him he s0
worked on the advise of Manager, Mr. A. R,
Salgaonkar, He did not venturc to examine
Salgaonkar to throw light in the matter. The
Learncd Counsel Shri. Anchan for Chodankar
submits that bank initiated departmental in-
quiry against Branch Manager. Salgaonkar
itself indicates that he was at fault and not
Mr., Chodankar. Chodankar cannot digest
his misdeed throwing mud on thc others. He
had gone to the extent of recciving wages
under voucher in three names. Assuming for
a moment. Salgauonkar advised him to do  so
but still it was for Chodankar to work as pcr
his conscience. Chodankar would not have
certainly jumped in the dry well on the advisc
of Manager. and considering the matter from
this point of view. hardly lic in the mouth
of Chodankar that he did so on thc advise
of Salgaonkar. This is clearly indicative to
shown that Chodankar was not with clean
hands and that equity also does not help  to
such persons, Chodankar working in fic'itious
names, certainly deceived the bank and there-
fore considering the matter from this point of
view action of the manacement can certainly
said to be proper and justified.

10. A lame cxccuse has been taken by Shri
Chodankar to cover his misdeed, that, mana-
ber is not allowed to engage a casual worker
for more than 59 days in a year therefore for
smooth working of the bank. Manager. ad-
justed by engaging him in diffcrent names.
This cannot said to be an adjustment when
onenly fraud is played on the public financial
institution.  of which faith is the foundation.

11. From the cvidence it is clear that
Chodankar worked for more than 240 days
as contemnlated under section 25 B of  the
Industrial Disputes Act. However in view
of the discussion and in the liocht of the deci-
sions sunra in Zakir Hussain V. Encincer-in
Chief.  Trrigation Deptt.. reaularisation can-
not be made as a rule of thumb, and it all
deponds  on the facts,  therefore, terminntion
of Chodankar is absolutelv just, proper and
legal. and therefore in anv event he does not
deserve any releif.  Tssues are  answered ac-
cordingly and hence the order :—

ORDER

The action of the Regional Manaocr,
Ccntrql Bank of Tndin. Gon in teor-
minating the services of Shri Deepnk
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Rajnikant Chodankar, Ex-Sub-Staff
of Cuncolim Branch of Central
Bank of India w.e.f. 23-11-97 is
just. legal and proper.

S. N. SAUNDANKAR, Presiding Ollicer
Tt faedt, 30 BFGET, 2001

T, 3220, —3matid  faamg wlufaow, 1947
(1947 T 14) & g7 17 & wIAW H, Fwy
T@ER 4% «fF gfeqr & wauda F agg ot
AR ITF FHRE A AT, wagw ¥ fafawe st
faarx o a=n aor sihifie sifagvofaa wmaeg
AWGR & 99T T THIET 6T &, A FE0T @
®1 29-10-01 &I FT FUT 4T |

[7. m@—12012/280/1999-%TE si1v (F-11)]
|t , e, %547 g

New Delhi, the 30th October, 2001

S.0. 3220.—In pursuance of Section 17  of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central Government  Industrial Tribunyl-cum-
Labour Court, Nagpur as shown in the Anncxure, in
the industrial dispute between the employers in rela-
tion to the Bank of India and their workmen, reccived
by the Central Government on  29-10-2001.

[No, L-12012 230/1999-1R(B-1{]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAI, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Oflicer,

Reference No. CGIT/46/2000
Bank of India

AND
Kumar Vijaya Shawnra, Meshiam

AWARI)>

The Central Government, Ministry of  Labour,
New Delhi, by exercising the powers conferred by
cﬂau;‘e (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act. 1947 has
referred this dispute for adjudication vide order No.
L-12012/280/99-IR(B-II), ‘dated 23-2-2000 on the
following schedule :—

SCHEDULE

“Whether the action of management of Bank of
Indja, Nagpur in lerminating the services
of Kumari Vijaya D/o Shamrao Meshram
w.e.f 1-7-1999 ° s legal and justified ? If
not, what relief the suid workman is entitled
to and from what date 9"

W %7 TTOH . THTAT 24,200 L/HEEHAT 3,102
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The workman Kumari Vijiya 8. Meshram has
submitted statement of claim that she was in cmploy-
ment of Bank of India from 9-1-96 and was pertorm-
ing the dutics of general nature which are peitormed
by the peon, Her service was ferminated on 1-7-99,

She has mentioned that shz was sweeping the office
premises when permanent peon  was on leave. She
was attending the bank from 7.30 A.M. for filing the
water as Corporation water was available at 7.30 A.M.
She was being paid Rs. 100 as ficr salary on the last
day of the each month. For additional work of sweep-
ing shc was paid Rs. 60 per day of actuul working.
Her service has not been reguliriscd. She claimed re-
instatement with full back wages.

The management in thelr Written Statement has
mentioned that she was engaged for half an hour
only during the working days of the branch of the
bank for fetching water. She was being paid Rs, 1000
per month. She was not appointed by the bank for any
regalar job. She was not paid any bonus and Provi-
dent Fund was also not deducied, As she was doing
the work of fetching the water for thirty minutes
every day she was not the employee of the bank and
cannot claim regularisation of her service.

The workiman Kumari Vijaya filed affidavit in this
Court on 26-6-2000 in English. She had signed the
above affidavits in Hindi. In the affidavit 1t is men-
tioned that the contents ©f the affidavits have been
explained by the counsel. On 27-9-2000 when the wul
ness Kumari Viyaya was called for cross exammation
she did not prefer to stand cross examination. Tiwe
counsel for the workman represented that the work.
man can not answer the question in Hindi or in Eng-
lish., Shc knows only Marathi, The workman did not
produce any other witness. From the side of the
management the affidavit of Waman $/o0 Hari Kohad
was filed on 26-12-2000, He has mentioncd that he
was working as Asstt, Mamger in Bank of Indis,
Rana Pratap Nagar Branch, Nagpur, from Dceem-
ber, 1998 to June, 1999. Kumaii Vijaya was not ap-
pointed in the aforesaid branch of Bank of India on
9-1-96, She has submitted false stalement of cliaim,
Kumari Vijaya Meshram was engaged to fetch water
from the tap in the morniag hours and to fill the
same o containers kept in the branch, She only
worked from 7.30 A M. to 8.30 A.M. Shc was being
paid Rs. 100 per month for this work. Another affi-
davit of Vilas Vasant Diwase was filcd by the man-
agement on 8-8-2000. He also <tated that Kumari
Vijaya was working for only 30 minutes for fetching
water from the tap in the morning hours and was
paid Rs. 100 per month. She was not performing the

duty of Pcon.

Kumari Vijaya submitted n Counter Aflidavit on
$1-1-2001. In this affidavit <he has mentioned thal
she was appointed on vaccant pos(. She also admiited

that she was doing the work of filling the water in

the containers of bank.

The parties have also submitteq their Written Argu-
ments, T have considered the entire evidence on re-
cord and the arguments filed by the parties.

Tt is_evident from aﬁ“]davits filed by the parties that
Kumari Vijaya was doing the work of filling the water
in the containers of the bank, Tn the statement of
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cluim as well Kumari Vijaya stated that she was gat--
tng Ry, 160 per month un the kst day ot cach month.
It is therctore cleur that neither she was working as
a4 Peon in the bank nor she was drawing the salary
from the bank as sub-staff or Peon. No letter of ap-
pointment has been filed by Kumari Vijaya in the
Court,

In view of the ubove facts there is no document
on the file to show that Kumari Vijaya was appointed
by the bank as a Peon or as a Class-IV employee.
She wos getting Rs. 100 per month [rom the bank
for fctching water and filling it in the containers of
the bank. In the above circumstances the workman
was not an cmployee of the bank und her service was
rightly terminated,

ORDER

The action of the management ot Bank of India,
Nuagpur in terminating the sevvicss of Kumati Vijaya
D/o Shamrao Meshrum w.ef. 1-7-99 is legal and
justified. The workman is not enttled to any other
relief claimed by her.

The reference is answered accordingly.

Dated : 12-10-2001.
B. G, SAXENA, Picsiding Oficer

T2 f&e= i, 31 5agqav, 2001

F.4T, 3221, ——ardtfos  f7ame sfafaom, 1947
(1947 & 14) & FUT 17 & HAq70 H, FEY
avET W1 ALV, F "Adad & Adg  [Turae
A T wEET & A3, wadw ¥ fAfrrr steifos
farz @ 3=ha a7 Enfis sfaeTor g, g
gt & A A1 WRIfEA wel #, S wahg "R
FT30-10-2001 FT HTA ZUT 4T |

(7. ma--11025/7/87-%r LV (4T) [ (F1-1)]
A UA . TAT, TA7 /i

New Delhi, the 31st October, 2001
5.0, 3221.—In pursuance of Section |7 of the In-
dustrial Disputes Act, 1947 (14 qf 1947), the Central
Governmene hereby publishes the award of the Cen-
tral Government Industrial Tribunal No. 2, Dhanbad
as shown in the Annexuce in the Tndustrial Dispute
between the employers in relation to the management

of BCCL and their workman. which was received by
the Central Government on 30-10-2001.

[No. $-11025/7/87-D.IV(B)/(C-1}]
S. 8. GUPTA, Undcr Sevy
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSIRIAL TRTIBUNAL (NO. 2) AT
DHANBAD

PRESENT :
Shri B. Biswas. Presiding Officer.
In the matter of an Industrial Dispute under Section
10 1) (d) of the 1.D. Act, 1947

Referenice No. 10-of 1088
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PARTILS :

Employers i relation to the management of M/s
Bharat Coking Coul Ltd, and their work
man,

APPEARANCES :

On behalf of the workman @ Shri D. K. Vermu.
Advocate.

On behalf of the employers: Sini B, Joshy,

Advocate.
STATE : Jharkhund. INDUSTRY : Coal.
Dated, Dhanbad, the 12th Gcetober, 200]
AWARD

The Government of India, Ministry of Labour, in
cxercise of the powers conlerred on them under Seer-
tion 10(1)(d) ol the LD. Act, 1947 had reierrcd
the following dispute to the then Cential Governimmet
Industrial Tribunal No. 3, at Dhaobad vide Ministry's
Order No. L-20012(¢293)/83-D.11L(A), dated, the
3rd February, 1984. Subsequently the suid reference
has been transferrcd to this Tribunal for adjudication
vide Ministry's letter No. $-11025/7/87-D.1V(B),
dated the 31st December, 1987 :

SCHEDULE

“Whether the promotions made by the manage
ment of M/s. Bharat Coking Coal Limited,
Dhanbad through General Munager, Katras
Arca No. IV/PM/MP/1-32/6355 dated
16-7-1982 and No. GM/SA/PM/Otlice
Order/3A /2382 dated 31-5-1983 are con-
sistent with the promotion policy of Messrs,
Bharat Coking Coal Ltd., circulatcd vide
No. BCCL/PA/11/78-6241—6320 dated
20-2-1978 ? If so, to what benefits are othel
seniors  to thc workmen promoted in the
said orders in the same cadre of BCCL
entitled and from what date 77

2. The case of the concerned workman as per W.S.
in brief is as follows :

It has been subymitted that the concerned workmen
were working as Clectrician/Assistunt Foremun/Fore-
man at Moonidih Project and Head Quarters ol M/s,
BCCL on permanent basis. They submitted that the
management maintained o promotion policy for E & M
non-exceulive cadre and in accordance with the said
promotion policy the General Manager of a particular
area of M /s, BCCL is the cadre controlling authority
lor the post of Cat. VI and Technical Supuivisory
Grade-C and the Chief Engincer (E & M) is the
cadre controlling authority for the post of Technicul
and Supervisory Grades B and A and they excrcised
their authorities subject to clause 6.0 of the promo-
tion scheme. Tt has Dbeen alleged by the concernesd
workmen that the management in utter violatinn of the
promotional policy circulated vide order No, BCCL/
PA-TT/78/6241-6320 dalcd 20-2-1978 & promoted/
regularised the services of ninc workmen to Electrical
Supervisor and Technicul Grade-A vide office Order
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ot the Personn:l Manager Katras Aiea TV /Sijua vide
No 1V/PB/MP(A 37) /6355 dated 16-7-82 and agaui
promotudyregularised 22 wotkmen vide Ofhee Ordet
No GM/8A/PM/Ofc-Order;3A/2389/63  datud
31-5 83 1n the post of 1 icetric o Supervisony and Tect
meal Grade-A  The concanad wortkmen  chmat,
that they are quite semor and more qualibed and
penienced than the workmen promoted to the po t o1
Electrical and Supervisory Giade-A and accoramy,
they have bcen superseded by order ol the manage
ment sgnorning then quahhcations and .crionty The,
submitted that they we vary much Jigible for pronin
tion to Technical Grade-A from the same date on
which then jumors weire promoted as per order daled
16 7-82 and 31 5-83 issued by the management Ihe,
allcged that  such iflegal supuscssion by whimsical
deciston of the management created scrious 1eseniment
amongst the workmen, working undu the management
Accordingly the conceined workmen have pryed [«
passing an Awaid decluing thit the impuened pro
motion order dated T6th July, 1982 und 31-5 19 3
m the form of 1egulansation 15 not consistent with
the promotion of BCCL wvide No BCCL/PA L/78/
6241—6320, dated 20 2-78 and accordmngly they aic
entitled to be ticated as lechnmical Grade A rom the
date when then juniors were tegularsed/promoted in
Techmeal Grade-A The concerned workmen also have
placed therr laum that they aie entitled to get differ
ence of wages and othe) benefits for the smd period

3 The management on the contrary alter  filing
WS -cum 1ejoinder have denied all the claims  and
allcgation which the conceined workmen asscrted n
then WS They submitted that BCCL v a vast orea
nisation with about 100 collicries, washeiies and othu
projects and cstablishment Under thom about 179
1akh employees work  The coflicries  have been
alvo divided imto a number of aieas bemng headod
by a Scruor Minmg Fngincar m the 1ank of Dy Chuf
Mming Enginecr /Supenntendent  [he aircas  have
been constituted for cllicient and JTective {unctioning
of the colliciies and therr admumstration The manage
ment tusther submitted that Head Ofiice of M/s BCCI
controls the various colhciies, arcas projects  ind
othet estiblishments and sometimes due Lo Vst wize
of the orgamsation and complexities of the organnsa
tional set up ete 1t becomes ditheult (o ensure 1hat
the policies lawd down by the company aire propeil
mplemented by the vatous arcas/units ¢te Howevel
if any pustakes e made or niegulauties are con
mitted the mattars are ovestigated and nucessuy ac
tion 18 taken Thoey furtner submutied that the promo
tion policy tor Electiical and Mechanical non vaecw-
tive cadre 1 BCCL was ssued vide  cuneu'wr Mo
BCCL/PA/11 78 6241— 0320  dated 20 2 19786 1n
consultation with varous tiade unons The <vd ar
culat has clearly mentioncd how  the  promotion il
matter ol the Electiical and Mechinieal ¢idic should
be taken into consideration The management sub-
mitted that Katias Area and Stjua arca by tssuing two
arrculars No IV /PM/MP(A-?) /6355 dited 16 7 82
and GM/SA/PM/Oflicc Onder/3A/2389 /83 dated
31 5 83 promoted some Flectniaians Asit  Foreman,
Foieman to the post ot Flectiical and Supurvisory
Grade-A During scrutiny it tansipred that the smd
office mders 1ssued by the areas concerned hased on
musunderstandmg and misappichension and that unie-
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gulardy was commutted becanse ot the fact that the
said oflice  were at vanances with the  promotion
policy /crcular dated 20-2-78 It has been furthes
submytted that Syua Area and Katras Area comnnt-
ted another tstake by promoting the cmployees con
cuined to the post of Liectrrcal and Supervisory nd
Tochnical Grade A They submiutted that such post
was abolished by the Cential Wage Board o1 the Coal
Mming Industry as per the 1ecommendation contam
vd 1 ats report and therefore no one could be pro-
moted to such a pest spectally when the management
had no such post vusting undet them  [he manage
ment admuted that the oflie order for promotion is-
sued by Katias and Sijua Arca wete not 1 consistonce
with the promotion policy of the management circu-
Jated vide No BCCL/PA/11,78-624]1--6320 daled
20-2 78 and <ince the sawd cireulars are the 1esult of
mustakes, nregulartties and misappichension n regaid
to the policy of the management necessary order has
been passed for rectifications pi the same | he man
agement further subnutted that they have alrcady taken
action to rectity the nustakes dong by Katras aud
Syjua Area in the matter of promotmg some employecs
violuting the circulars as mentioned above Jssued b
them Accordingly the manigement have prayed Io
passing an Award 1ejecting the claim of the vonceingd
wotkmen

4 The points for constderation i thiy 1efercnee
are —

“Whether the piromoitons made by the management
of M/s BCCL, Dhanbad through Genert
Manager Katras Arca No TV PM/MP(1-
32)6355 dated 16-7 82 and No GM/SA
PM/MP/Ofice  Oida/3A/2382  dated
31-5-1983 arc conswistent with the promo-
tron policy of Messr« BCCL cuculated vide
No BCCL/PA/!11/78-6241—6320 daied
20-2-1978 ? It so, to what hendfits are othu
sentors to the workmen promoted m  the
said ordurs n the same cadie of  BOCT
cnbtled and from what date ?°

DECISION WITH RFASONS

5 It s adnutted fact that the concerned workmen
when made this geference waie posted at Moomwdih
Project and  headquarters vnder the  management
They alleged that the management m utter violaticn
ol the promotion pohcy ol M/« BCCL cnculated
vide No BCCL/PA/II/78/6241—6220 dt 20-2-74
promoted,1egulaised the services of 9 workmen (o
Flectrical Supetvisor m Teohnical Grode-A vide office
oicdar of the Personnel Manager, No MP(A-37) /635
dated  16-7-82 and agaun promoted /regulansed 22
workmen vide oflice order dated 31-5-83 to the post
of Electuical Suporvisor i Technical Grade-A  The
management after filmg WS admutled the existence
ot the arculu n question which has been mentioned
above ielating to the promotional pohcy of E & M
non-exccutive cadre It has been disclosed by the
manigement that channel of promotion for Supcrwi
sory Stiff in E & M cadre would be according to the
sud cncular Disclosing this [act the management m
then WS admutted that the ofhce order relahng to
the promotion of 32 sfaff of ¥ & M non-exccutive
cadic were 1ssued by the Aieas conceincd duc 1o
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misunderstanding and misapprzhension and tor which
an irregularity was comnutfed, The mansgement aluo
admitted that the i office order weie at variance
with the promotion policy,circular dated  20-2-7%
The management al~o in the W.S. admitted that there
was another  mistule tiade by the ofticials of Sijua
and Katras Arca and the said mistakes weye to pro-
mote the employees concerned to the post ol Elee-
trical Supervicor in iechnical and Supervisory Grade-
A. The management submitted that such post  was
abolished by thie Central Wage Board for coal indus-
try as per recommendations contained in its report and
therefore no one could have been promoted to such
posts specificaily when they bad no such promotion
system, The management also in theic W.S. submilted
that the promotion order passed by Katras and Sijua
Area vide ollice order datéd 16-7-82 and  31-3-83
were ot consistent with the promotion policy of the
management’s circular vide No. BCCL/PA/TR-6241 —
0320 dated 20-2-78 and since these circulars are the
1csult of misiake, iniegularitics. misapprehension  in
regard to the policy of the management for necessury
rectification uction has becn taken. It is seen that the
management did pot consider necessary to adduce any
cvidence on their parl. On the contrary one of the
concerned  workmen cxamined himsell 28 WW-1,
WW-1 in course of hearing cicarly pointed out how
they wuie suporseded by the whimisical decision of
the management ol Kabias Area and  Sijua  Arci.
From the cross-exnmination | do aot find any mate-
riaf relying on which there is scope to say that WW-1
deposed contrary to the decision taken by the manage-
ment of Katras and Sjjua Arca. On the contrary the
management admitting their favlt sybmitted in their
W.S. categorically that the authority of Katras and
Sijua Arca committed mistake misconstruing the polics
ol the munagement passed those two office orders dt.
16-7-82 and 31-5-83, It is s¢en from the office order
passed by the Katras Area thal those workmen were
regularised to the  post of Flectrical Supervisor in
Technical Grade-A in the pay scale of R, 722—1238
subject to the approval of the D.G.M.S to work as
Electrical  Supervisor.  Though the services of those
workmen were regularised to the post of Flectrical
Supervisor in Technical Supervisory Grade-A by the
Kuatras Area and Sijua Arca the management submil -
ted that there was no such post of Electrical Supervi-
sor either in Techimeal and Supervisor Grade-A ot
in any their grade and there was no system of pro-
moting eniplovees Lo such post or grade with such
designation. Theretore. il the office order jssued by
Katras and Sijua Arca and it the submission of the
manaeement as per WS iy taken into consideration
it will be seen clearly that the authorities of Kahias
and Sijua Ar-a actually had no idea in the matter f
regularising the svivices of those workmen in Eleetii-
cal Supervisory 1 Technical Giade-A. There is sufli-
cient reason to believe that the authoritics of Katras
and Sijua Areas were not at wll aware of the policy
of the management and as such there i reasor to
belicye that they issued the ordcr in guestion whim
sically. The management categorically .suhmittc_‘d nd-~
mitting the mistake that they are taking steps for -
moving the said mistake. [n course of heurmg fearned
Advocate for the concerned workman submitted that
till date no such reendt otder ruiag to thh rcgula-
risation ol services of those workmen  was  issued.
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Learncd Advocate for the management in this regard
has tailed to give any satisfactory reply.

6. The main grievance ot the concerned workmen s
that violaling the ollice circular issued by the head-
quarters of the munageinent in the ycar 1978  1he
authorities of Katras and Syua Areas issued office order
regutarising the services of soue workmen to the post
of Electricgl Supervisor Grade-A superseding them
though they ut the relevant time had the requisite guo-
lification to get the said promotion. Tt has been alleged
that the authorities of Sjua and Katras Arca iflegulv
and arbitrarily passed the suid order and for which
the coancerned workmen submitted that the waid order
was not consistent with the promotion policy of M, «,
BCCL. which was issued on 20-2-78 and for which
they are cntitled to be treated as I'echnical Grade-A
from the date their juniors were regolarised/promoind
in Technical Grade-A. It is the specific claim of the
management that there was no post  of Electrical
Supervisor Technical Grade-A und for which regnl.-
risation of services of some workmen to the sume post
could not be considered at all. Ln spite of claiming
so no material is forthcoming before the Tribunol 1o
show that the management directed the authoritics
of Katras and Sijua Area to withdraw the waid oflice
order, Until and unless it js so established theie is
reason to helieve that the office order passed by Katras
and Sijua Area dated 16-7-82 and 31-5-83 stands
No cvidence is forthcoming before the Tribunal on
the part of the management to show that the con-
cerncd workmen had no requisite qualification 1o get
theit services regularised to the post of Electrical i
Supervisory Grade-A. There is also no evidence fo
show that the concerned workmen are junior to the
worknmen whose services were regularised in the post
of Electrical Suervisor Grade-A vide oflice order
issucd by Katras and Sijua Arca, Therefore, until and
unless this fact is established I find no scope to dis-
believe the contention of the concerned workmen re-
lating to their claim. The management also admitted
the mistake committed by the authoritics of Katras
and Sijua Arca. Accordingly in view of the facts and
circumstances I hold that the services of the conccin-
ed workmen arc to be repularised to the post of Elec
trical Supervisory Grade-A from the date their juninrs
were promoted to the post of Elcctrlcull :u_ul Supesvi-
sory Grade-A if the management by this time did noi
withdraw the said office order. The concerned wotk-
men simultancously are also entitled to get dlﬁercm:e
ot wages and other benefits for the suid period. Tn
the result, the following Award is rendered :—

“The impugned Promotions Orders di. 16-7-5¢
and 31-5-83 in the form of regularisation
is not consistent with the promotion polivy
of M/s. Bharat Coking Coul Limited vide
No. BCCL/PA-11/78/6241—6320, daicd
20-2-78 and the workmen concerned are
entitled to be treated on Technical Grade-A
{rom the date their juniors were regularised
promoted on  Technical Grade-A and the
workmen  concerned are entitled to get
difference of wages and othe benafits for
the said period.”
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The management is  ditected lo implement  the
Award within thice months from the dute of its pub-
lication in the Gueette of India.

B. BISWAS, Presiding Oilicer

#E fase(1, 5 AIATAT, 2001

FIHT. 3222, ~-Arfaw fage wfafayd, 1917
(1947 F0 14) & WFT, 17 & AR H, FEA
R vRE AL 0 F o Tawaa ¥ oawg faanewr e
FA% FAEET F A9, 7Ad g F R il fra
¥ #F mewi avenfiw afadvmfan ey,
waq7 F dFE w1 wmfwd AvAr g, S s
ATEIT FT 2-11-2001 FT 9w FHC AT |

[4. m@-21011/23/87-% 1T (dT)]
mE. OT FwMAd, 2Ry wfasi

New Delhi, the 5th November, 2001

S.0. 3222 —In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Jabalpur as shown in the Annexwre in the Tndustriul
Dispute between the employers in relation to the
management of SECL and their workmen, which was
received by the Central Government on 2-11-2001.

[No. L-21011/23/87-D.TII(B) |
N. P, KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-I.AROUR
COURT, JABALPUR

Case No. CGIT/LC/R/244/87
Presiding Officer : Shri K. M. Rai.
The Secretury,

MPK.MS.,
Gevra Project,

PO Gevra, Distt. Bilaspur, ... Wotkmen’s
Rupresentative,
Versus
The Sub Area Manager,
Gevra Project, SECL,
PO Govra, Distt, Bilaspur, Workmen's

The General Manager,
Koiba West Area, SECL.,
Distl. Bilaspur (MP).

M/s. Ex-Military Frterpriscs (P) I.td,
PO Gevra Project,
Distt. Bilaspur.

M/s, Rohini Associates (P) Td .
PO Gevra Project,
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Distt, Biluspur.

M, s. Kaytin Tianspoit (P) Ltd,
PO Gevra Project,

Distt. Bilasput. Manugement.
AWARD

Passed on this 30th day of October, 2001

1. The Government ol India, Ministry of Labour
vide order No. [-21011/23/87-DIII(B) dated 20th
November, 1987 has telerred the following dispute
for adjwdication by this tribunal :—

“Whether the demand of the Madhva Pradesh
Koyla Masdoor Sangh, Gevra to treat the
workers engaged through M/s  Ex-Military
Enterprises Pvt, Ltd.,, M/s.  Rohini Asso-
ciates Pvt. Ltd. and M/s. Kavtin Transpait
Pvt. Ltd., coul transport contioctors (who
are  reportedly not  holding valid Licence
under the Contract Labour Regulation wnd
Abolition Act, 1970 as the direct emplovees
of the Principal Employer e M/s. SECL.
Gevra Project is justified ? Tf yes, what relief
the workmen corwvrned atr entitled to 9

2, The casc for the Union is that he Gevra Pro-
ject is rub by SECL. The transportation of ¢oal from
mines to coal despatch and coal handling plant had
been given on contract to M/s, Ex-Militarv Enter
prises (P) Ltd., M/s. Rolini Associates Pvt. 1.td and
M/s. Kaytin Transport Pvt. Ltd. The workers of the
contractor had been doing the job of a prohihiled
category in which the workmen of permancnt nature
were cngaged for siume and similar work ot same
place, The contractors did not obtain the licence from
the Labour Commissioner for the purpose of employ-
ment of the controct labour according to the provi-
sions of Contract Labour Regulation and Abolition
Act. 1970 (for short CLRA Act, 19700 In this
way the contractors violated the mandatory provisions
of CLRA Act, 1970 by employing the contract labour
without obtaining the valid licence. They obtained
licence for the year 1987-88 after the Union had scrv-
ed a strike notice on them on 20-5-87. The principal
employer SECL. also did not obtain any valid licence
to employ contractars according to the provisions of
CLRA Act. 1970, The workers working with the con-
tractors were the real employee of SECL in view of
nature of work. past scrvice and sunervision of the
management. The management of SECL had the full
contral over the working of the contract workers. The
attendance of the contract workers was taken by the
principal employer SECT. and Form B Register was
also maintained by them. Likewise the principal em-
plover was maintaining the leave register of the con-
tract workers. In view of all these facts, the real
emplover of the contract workers i SECL and there-
fore the rclationship of master and scrvant  exists
between them.

3. The Union further alleges that the services of
several contract workers were terminated ufter the
present dispuic was raised before the competent autho-
rity without assigning anv reason. The violation of
mandatory provisions of CLRA Act, 1970 satoma-
tically creates the relutionship of master and servant
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between the Pomneipal employer, SECL amd the con-
tract workers. They are therefore entitled to regulari-
sation,

4, Another contention ol the Union is that the con-
fract of transportation of coal from mines uwarded
to the contiactors was nothing but a Sham contract
which had no force in the eye ol law. The said contract
wuas not given to the Ex-Servicemen with o view to
rehabilitate them as per the scheme jointly sponsored
by the Ministry of Energy and Defence, Government
of India, New Dclhi. No Ex-Servicemen was ever re-
habilitated in such scheme. At the same time no such
scheme wus cver implemented, The contract in ques-
tion was not in accordunce with the schem formu-
lated by the Government of India to rehabilitate the
cx-servicemen as no legal formalitics were ohserved
in this respect. The contract workers were not paid
the wages as per the recommendation of  National
Wage Board. They were paid Tess than the minimum
preseribed wages. In view of all these facts, the work-
ers engaged through the said three contractors were
the dircet employces of the Principal employer SECL
and therefore they were entitled to regularisation and
other monetary benefits.

5. The case for the management is that the Dircctor
General Resettlement, Ministry of Defence, Govern-
ment of India is responsible to give adequatc emp-
loyment opportunitiss to Ex-Scrvicemen whao retired
or were discharped from the Armed Forces. In this
tespect. the Director Gencral has been sponsering
various scheme for rehabilitation of Ex-Scrvicemen by
forming cothpanics etc. With a view to implement
this scheme, the Government of India is encouraging
public scctor undertakings to give contract work to
such contractors who are sponsored by Dircctor
Gencral, Resettlement, Ministry of Defence. In the
present case with a view to provide rehabilitation
facilities under the suid scheme the management ol
SECL had given transport contract to 3 contractors
namely Ex-Military Enterpriscs Pvt. Lid,, M/s, Rohini
Associates Pvt, Ltd. and M/s. Kaytin Transport Pvt.
Ltd. These contractors were given the contract  for
transporting coal from the coal mines of Gevra Pro-
ject in the relevant year.

6. The management further alleges that the afore-
said 3 contractors cmployed contract labour for the
purpose of transportation of coal from coal mines of
Gevra Project to CWP. The contractors had obtained
the wvalid licence from the Labour Commissioner on
22-5-87 for engaging contruct labour for transporting
the coal from coal mines of Gevra Project as per the
terms and conditions of contract. The management
had also obtaincd the valid licence under the provi-
sinns of CLLRA Act, 1970. The contract workers wera
not doing prohibited category of job in the coal mincs.
During the course of discussion on 12.7-87, the
representadive of the Union Shri Murit Ram Sahu,
General Secretary, HMS, Korba had admitted that
their representative had verified the licences produced
by the management and the contractors and they had
agreed mot to raise any further dispute in this reeect,
The workers cngaged by the 3 contractors werce never
the direcl cmployee of SECL. No relationship of mas-
ter and servant cxisls hetween the eontract workers
and the management of SFCL. It is wrong to say

that the contractors aie more agents ot the employecs
of SECL. The proper wages were paid to the contract
watkers by the contractors und the management had
verified the same according to the mandatory provi-
sions of CLRA Act, 1970, Meiely the violation of
mandatory provisions ol CLRA Act by the contractors
shall not create any relationship of master and <er-
vant between the contract lahours and SFCIL.. In
such a case the contract workers cannot be automa-
tically absorbed us the direct employees by the SECL.
If the contractors ol Piincipal employer commit the
bieach of the mandatory provisions of CLRA Act,
1970 then they shali be liable to the prosecution under
the provisions of the snid Act. The contract of trans-
portation of coal given to the contractors was a real
and valid document and according to the terms and
conditions of the contract, the contractors were par-
forming their job, Tt is wrong to say that it was s
iMeanl contract, '

7. The further contention ol the management is
that the contract workers were engaged for transport-
ing the coil only. They were not engaged in the mincs
for the purposes of mining opcrations, The manage-
ment of SECL had neither supervised the work of
contract labours nor they had any control over them.
The Unton has not filed any genuine document to
show as to who were the workers employed by the
contractors. Their full particulars and attendunce cte.
have not been furnished by the Union. The SECI,
never took the attendonce of the contract workers as
alleged hy the Union. the contractors were responsible
[or taking the attendance of the contract workers and
for paving their wages. The contractors used to bring
their trucks into the quarry where coal was loaded
mechanically and then transported to the respective
dlestinntions. The drivers and workers etc, were cmp-
loved by the contractors themsclves. The entire facts
and circumstances of the case do nol establish  the
relafionship of  master  and servant  between
the Principal employer SECL amd contract workers
in the present case as alleged by the Union. The
workers are therefore not entitled to be declared as
direct employees of SECL. They are not cntitled 1o
any reliel as claimed by them.

8. The following issues arise for decision in this
case and my findings thercon are noted hereinafter:—

[. Whether the workers employed through the
coal transport contractors M/s. Ex-Military
Enterpriscs Pvt, Ltd.,, M/s. Rohini Asso-
ciated Pvt, Ltd. and M/s. Kaytin Transport
Pvt. Ltd. engaged for transporting the coal
from coal mincs of Gevra Project, SECL
arc the employces of the Principal employer
SECL.

2. Whether the workers in question are entitled
to regularisation with all monetary and other
consequential benefits ?

3. Relief and costs ?

9, Tssue No. ] : The controversy regirding  the
statug of the contract workers has heen final'y settled
by the Supreme Courf in 2001 SOL. Casc No. 517-
Steel Anthoritv of Tnia T.td, versus National Unicon
Water Front Workers and others The Supreme Court
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has beld in para {16 (sub paras 3, 4. 5
the judgemcnt as under :—

and 6) of

“3. Neither Section [0 of the CLRA Act nor
any other provisions in the Act wheiher ¢,
pressly or by necessary implication, provides
tor automatic absorption pf contract labout
on issuing a notilication by approprate
Government under Sub-section (1) or Scc
tion 10 prohibiting employment ol contracl
labouc I any process, operation or othc
work in any establishment. Consequently thc
principal cmployer cannot be required to
order absorptton of the contract labowr Wk
ing in the concerncd cotublisament.

4, We over rule the judgement of this court 1
AIR India’s case prospectively and declare
that any direction issued by any industciad
adjudicator/any court including High Count
for absorption of contract labour following
the judgement ol in Air India's case shall
hold good and that the same shull not be
set aside, altered or modificd on the busis
of this judgement in houses where such o
direction has been given effect to and it has
become final ?

5. Oun 1ssuance ot prohibition notification unde:
Section 10(1) of the CLRA Act prohibii-
mg cmployment of contract labour or other-
wise in an industrial dispute brought beforc
it by any contract labour in regard to cond:
tions of service, the industrial adjudicatn
will have to consider the question whethe)
the coatractor has been imerposed either on
the ground of the having undertaken to pro-
duce any given result for the establishment
or for supply of contract labour for work
of the estabiishment under a genumne con-
tract or is a mere ruse/camoufluge to evade
compliance of various beneficial fegislations
so as to deprive the workers of the benefit
thereunder. If the contract is found to be
not genuwie but a mere camouflage, the so
called contract labour will have to be treat-
ed as employees of the principal employer
who shall be directed to regularise the ser-
vices of the contract labour in the concerpec
establishment subject 1o the conditions as
may be specified by it for that purpose in
the light of para 6 hereunder.

6. 1t the contract is found to be genuine and
prohibition notification under Section 10(1)
of the CLRA Act in respect of the con-
cerned establishment has been issued by the
appropriate Government prohibiling emp-
loyment of contract labour in any process,
operation or other work of any establish-
ment and where in such process, opcration
of other work of the establishment the prin-
cipal employer intends to employ regular
workmen he shall give preterence to the
erstwhile contract lubour, if otherwise found
suitable and if necessary by relaxing the
condition as to maximum age approptiately
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taking into conswderation the age of the
workers at the time of their initial employ-
ment by the contractor and also relaxing the
coadition as to ucademic qualifications other
than technical qualifications.”

10. lhe aforesaid prnciple laid down by the SC
in the recent judgement clearly goes to show that the
provisiuns ot dection 10 of the CLRA Act, 1970 not
any otuel provision of the Act provide tor automaiic
absurpiton i contract labour on 1. wag a notiicat on
by appropriaze Government undci Section | pronibit-
ing employment of contract lubours in any process
opcration or other work in any establishment, conse-
quently the principal employer cannot be required
to order absorption of the contract labour working
in the concerned establishment  This principle indi-
cales that the contruct workers who are cmployed
through contractors and were doing the prohibited
category of job in the mine shall not be entitled to
claim automatic absorption as a rcgular employee of
SECL. Ihis judgement therefore nullifies the argument
of (e Union regarding automatic absorption of the
contract workers as regular cmployees of the SECL
on the ground that they weie working the prohibited
category ol job in the coal mines of Govra Project.
They shall always be deemed to be the employee of
the contractors only.

11. The representative of thc Union during the
course of argament, had laid much emphasis on the
point that the principal employer and the contractois
had no valid liccnce under the provisions of CLRA
Act, 1970 and therefore the contract workers shall
be deemed to the employees of the principal employer
i.e. SECL. Thig argument of the Union has no subs-
tance in the eye of law as laid dgwn by the Supreme
Court in para 98 of the aforesaid case as under.—

“* T'he principle that the beneficial legislation needs
1o be construed liberally in tavour of the
class for whose benefit it is intended, does
nol extent to reading in the provisions ot
the Act what the legislature had not provid-
el whelher cxpressly or by necessary impli-
cation or substiluling remedy or benefits for
that provided by inc legislature. We have
alfeady noticed above the intendment ol the
CLRA Act that it regulates the conditions
of service of the contract labour and authe-
rises in Section 10(1) prohibtion of con
tract labour system by the appropriate Gov-
ernment on consideration of factors enume-
rated 1 sub-section 2 of Section 10. Ad-
mittedly when the concept of automatic
absorption of contract labour as a conse-
quence of issuing notification under Section
10(1) by the appropriate Government is not
alluded (o either in Section 10 or at any
other place in the Act and the consequence
of violation of Sections 7 and 12 of the
CLRA Act is explicily provided in Section
23 and 25 of the CLRA Act it is not for
the High Courts or this court to read in
some unspecified remedy in Section 10 or
substilute for penal conscquences specified
i Sections 23 and 25 a diffcrent sequel be it
absorption of contract labour in the estab-
lisment of principal employer or a lesser or
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a harsher punishment. Such an interpretation
of the provisions of the statute will be far
beyond the principle of ironing out the
creases and the ecope of interpretative legis-
lation and as such clearly impermissible. We
have already held above on consideration of
various aspecis that it is difficuit to accep
that the Parliment intended absorption of
contract labour on issue of abolition noti-
fication under Section 10(1) of the CLRA
Act.”

12. The aforesaid principle laid by the SC estab-
lishes this fact that the violations of the mandatory
provisions of CLRA Act, 1970 in not obtaining the
valid licence from the competent authority by the
contractors for employing contract workers to do some
work in the mines of SECL as per terms and condi-
tions of the contract shail not create the relationship
ot master and servant between the principal employer
and the contract workers. In the same way, if th-
principal employer violates the mandatory provisions
of CLRA Act, 1970 by not obtaining the licence ror
employing contractors to do some work through the
coniract labour shall not automatically create the re-
laronship of master and swvant. In such cose, the
piincipal employer and confractors are liable for pro-
sacution beiore a proper forum. Merely the violation
af Terol ergvision- <hall not crente e relationship of
master and servant betwesn SECL and the contract
voers of Govra Ceal Mine Project in th. present
cart. T . aounent of the Ua'sn in thiv connect’on
is absoluteiy -roan‘nziess and w—ithout -my substance

13. Ancother important aspest in rhis case

nas w0 be Lol di.e. o owt e the
covirngt for  ‘rapepectiry eoel s col
miinzs of Cevem oo it grpeet b g
or  ara contract.

14, It nas veen submiuvec vy ihe manaze-
el e, W40 CORMaCt 10r Seporang cval
{10.1 €oar rincs of Lavra ¢rojoct was given
10 W16 3 ifaa3port COMpeniy, €O GuLLLU DY
Ex. Servicemien s per  the poicy or the
Governmeni of —agia with a view to rehabili-
tatc ne ©X Serv.ccmen. This policy decwsion
WaS taken on i4-/-81 as per Anrexure M-l
It 1ays down cerain guidelines {or awarding
transport coniracts to the companies which
are run by cx-servicemen. In view of the
policy oi the Government of Indiz and e
guidelines given for the purpose ihe transport
contract were awarded by the management to
the contractors under reference. The 3 agree-
mems of the contract M-2. M-3 and M-4 were
executed for transporting coal from Gevra
coal mines Project for a period of 5 years, the
agreement with M|s Kaytin Transport cnter-
prises was for a period from [-3-83 to
29.2.88. with Ex-Militarv enternrises Pvt.,
Ltd from 10-2-84 to 9-2-89 and for Rohini
Associates Pvt. Ltd from 5-2-86 to 4-691.
These transport contractors were required to

transport specified quantities of coal upto a2
distance of 5 kms from quarry face to the
Railway siding and Coal Mandling Plant. The
rates of transportation were fixed as per
metric tonnes. The payment of transporiation
charges was made as per terms and conditions
of the agreement.

15. From the perusal of the agrecments
M-2, M-3 and M-4, it appears that the entire
terms and conditions of the transport contract
wers incorporated .nd :ccording to them, the
conlractors were cariying on the work of
transportation of coa! from mine.. Some
statutory provisions were also incorporated
in the terias and conditiors of the contraci. It
appears that these statutory provisicns were
incorporated in the terms and conditions of
the contract With a view to beneiit the wor-
kers, these statutory provisions were incor-
porated in the agreement with a view to ensure
the contract workers that heir rights in  all
respzet shell  be protected snd the con‘ractors
witl be dunftv bound to exi-~l ! hencfits
avrilable to them <~ cordieg ‘o 1wy, The
mroTporstea ¢ e soemtery provi fone in the
cgreements shell nof in ~ay  mennor viciate
D2t veUdity, Qn the controry 2 genuine-
<=8 of the coutract has go the ool sirength
in, est~Miching their validity by b e <tipula-
tiong in the aareement,

1o, Tone Uuion’s iepreseniaiive vehemently
wlBUia dbay e agieoiliChin UL COAPacis In
yuesuon were sham documents, la s con-
necuon, they nad not been able to shuw  as
10 uow diese docuiacsw are ngcaui.. 2 an. their
vaiidiuy is impcachat.e. By ncrely -aying
wat uie Prigcpal cmpioyer had  the aclual
conuro. Over e contract workers ana  they
were maintaiging the attendance ewc. of the
workers wiil not in auy manner help to  sub-
stantiate this contention of the union. In
this respect the stawident of  Uilow's wi-
nesses Vindhya Singh, Ram  Kumar Verma
and Bhagirat Yadav is relevant in estabiish-
ing inc relauonship of master and servant bet-
ween the principal emiployer and the contract
workers  as well as the genuineness of the
agreements of contracts for transportation of
coal. These witnesses have clearly stated in
their statements that they were employed by
the contractors under reference and their
attendance was recorded by them. The
wages were paid to them by. the contractors
and not by the management of SECL. They
have also testified that the leave was granted
to them by the contractors and their services
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too were termmated by them. This spectfic
statement of these witnesses amply goes to
prove that the contractors had the full control
over their employment and performance as
contract workers. The liability for payment
of their wages rested on the contractors them-
selves and not on the principai employer
SECL. The sole statutory obligation oo SECL
was to verify the payment of wages to con-
‘ract workers in the prescice  nf their ro-
presentative. Except this no other liability
rested on them. The oral evidence adduced
by the Union also goes to show it there
was no relationship of master and .ervaiit bet-
ween the management of SECT. and ihe con-
tract workers. The contract for transporia-
tion of coal was perfectly genuine and it was
acted upon by both the parties. In view of
all these facts. I do not find any cogent rea<ons
to hold that the contract for rraaspe nmrm
of coal was a homn coviac., T waly
ag-e.ment of contract also  clzarly nruve “hat
therc was no relationship of empicyr nd
emnloves between the contrect wo Loms anl
SEML.

17. During the course of arsum~ t, wwr*’l
emphos., woo fad by the Tnion o1 ¢ o 1act
that the i -neament ond the co-ir o0 s ilﬁt‘

raTIoE

obtoined watd ligrnra ~earadine a4 hiy

woreigns Af CTRA art €70 Tr wva eds
mitted by the  parties  that 3 cnm »ociogs
" D A N w”—'der S‘QC 13 Of 3 T2

% L. 1 AN
Act 1870 an 227 87, Sroan the - Y
(€ romn'nticn pogoendinen Af tha ATyt g
Ay '0 1, TE"? Samag Choq Yo A ~man

1. ® —

“ne mooetrat’agn ng TR 1T7.94 P i
ms*r m oA ceelBonta grne e oAeA g T R
bV et ag tha pame of the cantro-ft - in the
nreoopibed penfas aa,
Jone af or (he raference of the nrec ot Cionyte
In % noa Ldon. eady oo N
crrrnd pa=iTne Yhgt cha sTalatinn ~F the gy
vicigns of CLRA Act, 1870 by ~ot ch'ain'ng
the *Yi~ercz by the Principal ~~n'over and “he
cortreetors will not create an 7 volotione™in  f
mrter and servant hetweﬂn SECT, 2nd  the
controct workers as bhold by SC in the latest
indgment  quoted eerlier. The nrincipal
emplover and the contrectors are Eable  fon
pro=ecuition onlv in the case of violatng the
mandatory orovisions of CLRA Act. 1074
Except this, no other conseaquence will follefv_ezfg

18. In the light of forecoing discussions,t:
is held that the workers engaged throuch the
Transport contraetore Mls, Ex Militarv Fn-
ternrises Pvt. T.td. Mls. Rohini  Acenciates
Pvt. Ltd., and M]s. Kavtin Transport Pvt. Ltd.

T}‘l(‘ l‘;m’ﬁ‘!’lf;”\r"‘ - "f'!S

e 1
oang

ior u‘ansporun coal from coal mines of Gevra
Project, SECL “shall not be deemed to be in
ployee of SECL. They are held to be the em-
ployee of contractors only. No relationship
of master and servant exists between the
principal employer SECL. and the workers
employed throu% h the said 3 contraciors for
transporting coal "from coal mines of Gevra
Project. These contractors obtained wvalid
licerce during the course of conciliation pro-
ceedings and this fact is not going to create
any rclationship of master and servant bet-
ween the SECL. and the cownfiact workess.
Issue No. 1 is answered accordingly.

19, Issue No. 2.—In the iight of my find-
Do s reasons  govea on issue No. I, the
contract workers in question are not entitled to
the reguiarisdtion and monemry benefits as
cla m;vd by tive Unioa. Issue No. 2 is onswe red
accordingty,

"20. The wanagement during the course of
roumcnt pomted out certain facts wa'ch saw
;h h;fhb after the present cispute Wes -efer-

s 4,0 "Ajs inounal ot p S ontion vid's orger
dateuw, 20|20 11- o7 P .Or to refr: '% Ao 5f the
ignute the wei” getition Mo, BP No. 3548187

wigs f ed 1 the iijeh ¢ "" ours of ‘Vi'P at Johalnur
by the TJaion an the fvsue of prvment of ~ooind

w272, . .t L wcorzly B¢ rlect
Vorkers iy g, o wdrey, D Gore [ oafc
0‘3{,;? by, ws,w,s,wyL Thz Hio™ Tour
g A&CM quc,m Tomrmistio ur 10D ll W
f‘\! i‘ %"f‘p C’Ogﬂ'hﬂ; fﬁf Eos”‘l TNy nc a1 the oo yroa

i ’w)C"?‘ ‘rg tha Union rnA i~ [~ cveren a-

Lve o the man2r =2t aorced for i0” tring
Misgie *o‘jﬁr’b‘”z"‘mr frr ons Tne cmyopd in the
AleHiidl oith: A%if "hei R, K Mahia ~f RO,
“"/’»‘f"{‘é")"iﬁwf rb‘f‘r" or o _=tile (he Jpute
ek (e %, Abséd  orbi‘ration  cword on
74.g.dav <§F‘ Ts’ cr’m*rzhon avwerd heg Loen filed
M ki bage ! Tﬂ% arhiteator coecifc-lly held
WM, “wdfd 1t no relatior Fip of master
A f‘@*’rv[m‘? %Xi*"fe between the SECL  and
it vé’fcéhﬁﬁ’ct WortkHts and therefore the manege-
ri.ni f SECL was not at all responsible to
mak> the payment of arrears of wages to these
workers. He-further held that the persons em-
ployed by thc contractors as per the list sub-
mi‘ted by the Union are entitled wages as per
NCWA{+ Thé contractors are liable to pay
this amdunt 't the workers. The management
of SBCL is‘ahititled to make the amount paid
by the recovery froin the bills of the contrac-
tors for making 'the difference of payvment to
such of thet eatitract workers for the period
they have worked with the said contractors.
This award has been challenged by SECL be-

)
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forc the High Court of MP by WP No, 2626;
1996. The High Court ordered the payment
of 50 per cent of the awardcd amount to  thc
workers and the rest amount was ordered to
be deposited with the RLC(C) Jabalpur. This
order  was also challenged before the SC by
the managcment. The SC confirmed the
order of High Court and laid down the pro-
cedurc for muking the payment to the con-
tract workers. Tn view of this order. the pay-
ment has becn made to the workers as an in-
terim relief. The original petition has not
becn finally disposed ofl by the High Court of
MP.

21. Tt appcars that the fact of reference ol
the present dispute was never brought to
the notice of the superior court. However
the matter regarding the validity of arbitra
tion award is pending before the High Court
and therefore it will not be appropriate for
this tribunal to make any comment in respect
to the said award. During the course of
argument it was pointed out by the manage-
ment that the photocopv of the award filed
before this tribunal does not bear the sentence
“List of workman emploved by the said con-
tractors is at annexures A. B. and C.” This
sentence appears to have been added in the
last para of the award. copy of which M-8
was filed beforc the SC. This addition is
below the 1last sentence. In  the original
award. the said sentence does not find place
at all. In this respect. I would not like to
add anvthing more as the mattcr is subjudice
before the High Court.

22. During the coursc of argument the
management further submitted that the identity
of workers and their numbers, about whom
the present dispute has been referred for
adjuducation, had not been established bv
the union. The management’s contention is
that the Union had taken varying stand with
regard to the number of workers emploved by
the contractors in several proccedings beforc
different forum as under :—

1. Assistant Labour Commissioner
(C) During conciliation pro-

ceedings. 114
2. Before Chief Labour Commis-
sioner (C) (Proceedings for

determination  whether  the
workmen werc doing the same
and similar nature of work a«
-cmployed bv the principal cm-
ployer). 134

3. Before the CGIT. Jabalpur (ins-
tant case). 153

4, Before the  Arbitrator (Shri
R. K. Mehta). 160

The Union has not been able to clarify ity
position in this respect. I have alrcady observ-
ed that the contract workers. whatever their
number might be, shall not be treated as ~m-
ployee of the Prinecipal employer, SECL, In
view of this matter, I do not think it proper to
discuss thc genuinencss of the number of con-
tract workers submitted by the union durina
different proceedings pending before different
forum.

23. Issue No. 3.—On the reasons stated
thove. it is held  that the relationship of em-
ployver and employee docs not exists between
the SECL and the contract workers employed
by the transport contractors for transporting
conl from the coal mines as per ferms  and
conditions of ihe contract. All the 3 con-
tracts of coal transport are cenuine. rhese
cortract  workers shall not be deemed to be
an =riployec of the Principal Employver SECIL..
Those workers shall not be entitled to 1egu-
larisation and monetarv benefits as claimed by
thers.  The reference is accordinglv anew ared
in favour of the management and against the
Uricen.

24. Copy of the award be sent to the
Government of India, Ministry of Labour as
per rules.

K. M. RAI Presiding Officer
at feeefY, 5 FAFTL, 2001

FLAT 3223 —-AMfirs  faag wiufagwr, 1947
(1947 %1 14) & gr@0 17 & #@ §, dwder
guRre un £ 0w & nawdw % gag faewt
A e wEEET F A9, wqEg ¥ i s
faqir % vy sren T tavfor ofaso /s =mnea,
waqqy & awe Fr gwifew v § S
AT, & 2-11-2001 FT N FH AT

[@. ma-22012]/42/97-70F miw (F-11)]
oR 9 FmeR, Tew  wluwrd
New Delhi, the 5th November, 2001

S5.0. 3223.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government  Industrial  Tribunai|Labour Court
Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 2-11-2001.

[No, L-22012[42!97.IR(C-IT) |
N. P. KESAVAN, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRiIBUNAL CUM-LABOUR
COURT, JABALPUR

Casc No. CGIT L(1185/98
Presiding Officer . Shri X, M. Rai,
Sari V. K. Khare,

Through Rashtriyy Kovla hhalden
Mazdoor Sangh,

Branch SECL,

Seepat Road,

Bilaspur.

Applicant
Versus

The General Manager,

South Eastern Coalficlds Limited,
Headquarters,

Sripat Road,

Bilaspur, Non-applicant

AWARD
Passed on this 16th day of Octlober, 2091

1. The Government of India, Ministry of Labour
vide order No. 1.-22012112/607 IRC. 1T dated 24-4-98
has referred the following dispute fou adjudication by
this tribunal—

“Whether the actior ¢f the management >f SECL
Bilaspur in not selectina'promoting Shri
V. K. Khare clerk sp) Grade SECL Bilasour
to the post of Liaison Supdf. (T & S
Grade-A) is justified ? Tf not, to what relief
the workman is entitled ?”

2. The workman appeared before the tribunal and
stated that No dispute resardine his promotion exists
anv more He vrayed to niss Ne Dispute Award in
this case On his praver. No Disnate Award is passed.

3. In view of the ubove said facts, it is held that
nn dispute exists betwsen the parties The workman
has already teen promnted by the manacement. No
Dispute Award is therefore passed.

4, Conv nf‘ the award be sent to the Minietry of
1 abour Government of Indis as rer 1ules
K M RAT Preiding Officer
16-10-2001

GEREC AN 2001

5 ¥,

FTAT 3224 —AeNfrw faqre wfafrae, 1917

(1947 &1 14) F g™ 17 F FA70 K, FET
qrerr wg $ oA U ¥ waAwAw ¥ wag oot

At Tk waaeT & A, wadn ¥ fafaee el
frarz ¥ A T el wfawvo/aw wrvien
sITT & qWE oy Swfoa sV T B, St &R
ATHET FT 2-11-2001 FT IO AT AT M

[F w-22012/51]96-m w1z (H-1T)]

o ft Fagw, Sew ARFRD
3497 G1/2001—11

AT FTIETE . I979% 24,2001/UT{TW 3,1923
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New Delhi, the 5th November, 2001

5.0. 3224 —In pusuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hercby publishes the award of
the Central Government Industrial Tribunal|Labour
Court, Jabalpur as shown in the Annexure in the in-
dustrial dispute between the employers in relation to
the management of SECIL and their workman. which
was received by the Central Government on 2nd
November, 2001,

[No. L-22012151'96-TR (C-II)]

N. P. KESAVAN, Desk Officer
ANNFYURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNATL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT'LC'RIO3|97
Presiding Officer : Shr1 kK M, Rai

Shri Ramchandra, S/0 Terasram
Ex-Choukidar Subhash Mme,

Sohagpur Area, SECL rep. by

General Secretary, Kovle Mazdoor Sabha
Post Dhanpuri

Distt Shahdol. .Applicant.

Versus

Sub Area Manager Budhar,
sub Area SECL Sobagour Arca
Post Dhanpuri,

Distt. Shahdol. . . Non-applicant,

AWARD
Passed on this 5th dav of March, 2001

1. The Government of India. Ministry of Labour
vide order No. L-22012/51/96-IR(C-11) dated
14-3-97 has referred the following dispute for adju-
dication by this tribunal—

“Whether the action of thc management of
Burhar Group of Mines in dismissing Shri
Ramchandra Chowl.aidar, Subhach  Mines
from services wef. ’J-5-95 is legal  and
justified ? If not. to what relief the werkmap
is entitled?”

2. The case for the workman is that originally he
was appointed as loader by the management, On
27-6-94 he met with an accident and thereforc a light
duty of chowkidar was assigned to him on 2-12-94.
He was never trained for the post of chowkidar nor
any weapon for safety was provided to him by fthe
management, The management falsely chargesheeted
him for the theft of one box of belnex barocod  at
11 PM on 2-12-94 during his duty hours Being an
infured person he should no! have heen assioned the
duty of chowkidar by the manasement. The enaunirvy
was conducted illecallv in utter disregard of the na-
tural justice. No revort of alleved theft of explacive
wasg made bv the manaosement  The store clerk <honld
have heen hold responsible for the shortare of exnlo-
cive  Qp this false charee the workman wae iflegally
removed from cervice hv the management, Tie was
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never negligent in his duty. The order of punishment
1s absolutely illegal and deserves to be guashed.
Looking to his disability he deserves to be i1cmstated
with back wages and otnet consequenital benefits,

3. The case for the management is that oa 27-6-9.2
the workman met with an accident resulting into a
grevious injury on his thum finger, Due to this fact
he was given light duty of chowkidar. No training i<
required for the duty of chowkidar. During the duty
hours of workman the etplosive was illegally re-
moved from the magazine. In this way the workman
was negligent to his duty which resulted m the theft
of the explosive 1n the macarine. The chargesheet of
misconduct was served on him and the proper de-
partmental enquiry was conducted. He was given
ample opportunity 0 defend himself. The charges
were found proved acainst him and therefore he was
removed from service on the basis of enguiry 1eport.
The punishment awarded to hir. was just and proper
and thereforc does not require any interefernce. The
workman is not cntitled to any reliel as claimed by
him,

4. The following -<sies arise for determinaion in
this case:

1. Whether the Departmental Enquiry conducteo
against the workman bv the management
is st and proper ?

2. Whether the management is entitled to lcad
evidence to prove misconduct of the
workman?

3. Whether the punishment awardcd to workman
is just and proper ?

4. Whether the workman is entitled to reinstate-
ment with back wages ?

5. Rerlief and costs ?

1. Issue No. | & 2.—1t hos peen held wn 19-7-9 by
this tribunal that the depattmental enguiry conducted
against the workman by the manacement is just and
proper. In view of this findings, these issues need
no further consideration at all. The management is
not required to lead any evidence to prove the mniis-
conduct of the workman  Both these issues are
answered accordingly.

6. Issue No, 3 & 4 :—The workman was given u
chargesheet by the manavement for dercliction to the
duty as a theft of one bax exrlosive was cemmitted at
the time of his dutv hours, The workman was negli-
gent in his duty and therefore the explosive boxes were
kept out of the magazime though there was sufficient
space to keep the explosive imside the magazine. The
workman never raised any alarm in the night which the
theft of one bnx explosive was commifted. He
also did not make any effort to apprehend the thieves.
For this misconduct. De was temoved from service.
Now we have to see ¢ to whether the punishment
awarded against the workmoan is just arnd proper n
the circumstances of the cas: ? Admittedly the work-
man had met with a serinns accident resulting in the
amputation of his thumb finger of right band. True to
this fact, he was given leht dutv of chov kidar During
the course of his emmlovment, no report of such mie-
conduct was ever Iadeod agninet him by th> manage-

[PaRT 11—-SgC. 3(1i)]

ment.  Duiing the coutse of employment, he  had
become disabled also, e himself did not comummt
the theft of one box explosive nor he gained any
benefit out of the illesal removal of the explosive by
some miscreants.  Looking to this circumstances, the
punishment of dismissal trom service appears to  be
too harsh. 1In such a circumstance, the lesser punish-
ment shall meel the ends of justice. I, theretore set
aside the punishment of dismissal from service. The
period ol his ouster fiom service shall be treated as
Leave Without Pay and for this period, he shall not
be entitled to any payment of wages. The woikman
shall be entiiled to ieinstatement only. Issue Nos, 3 &
4 are answered accordingly.

7. Issue No. 5.—On th: reasons stated above. it
is hereby ordered that the workman shall be reinsta-
ted wi hin ¢ pericd of 2 months from the Jdate of
award. The workman shail not be entitled 1o back
wages for the period ot his custer from service till the
date of reinstatement. The period of his ouster from
service shall be treated as continnity 1n service dgnly
for the purposes of pensioncry benefits The workman
shall be paid the wage for the peviod he is entitled as
per rules. The reference 1e accordingly answered in
favour of the workman and aeainst the management.

8. Copy of the award be sent to the Government
of India, Ministry of Talour as per rules,

K. &1, RAIL Fresiding Officer
% f&5=y, 5 AFgET, 2001

#3225 ~—atafor fanz  wfafseda, 1947
(1947 & 14) F =0 17 F WIAHWH, Fa0H
LAY BFT AL 0T F 9947 & Aag [[AwE &
JAF FA®IT ¥ AT, mady ¥ ks sfmfew
faga & Fd00 w7 T Dafaw slawanfyay wa07a
EECELIE L T L RS G -SSR - e T
AT 2-11-2001 &7 99 AT 47 )

[4. m7-22012[300/9 -5 77 (Gi-11)]

e FRG, TR Arad

New Delhi, the 5th November, 2001

$.0. 3225.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby pubtishes the award of the Central
Govarnment  Industrial  Tribunal|lLabour  Court,
Jabalpur as shown in the Annexure in the Industrial
Dispute between the emrleyers in 1elation to the
manaeement of WCL and their workman, which was
received by the Central Government on 2-11-2001.

[Wo., L-220121306G191-TR(C-1I)
N. P. KESAVAN., Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL  TRIBUNAL-CUM LAROUR
COURT, JABALPUR

Casz No. CGITILCIR|19 92

Fresiding Officer : Shri K M. Rai,
Smt. Bhagwati Bai,
through General Seeretary,
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SKMS (AITUC),
FO Chandametta,
Disti. Chhindwara.

Versus

Applicant

The Manager,
Chandametta Collicry,
PO Chandametta,
Distt. Chhindwara.

AWARD
Passcd on this 10th day of October, 2001

Non-applicant

1. The Government of India, Minisav of Labour
vide order No. L-22012|300 91-IRC.Ii dated 9-1-92
has referred the following dlspule for adjudication by
this tribunal—

“Whether - tht" action of the management je.
Manager, Chandametta colliery of WCL,
Pench Area PO Chandametta, Distt.
Chhindwara (M#) te stop from work to Smt.
Bhatwati Bai, Dio Gindu Ex Wagon Locader
of Chandamecita  colliery w.ef. 6-1-74 s
proper and justified ? If not, to what relief
arc the said workman is entitled to 77

2. Neither the proper representative of the Union
nor the workman appeared before this court to prove
the claim as referred by the Government of India. 1he
court therefore proceeded exparte against the workman
on 22-4-99. No evidence has been led by the Unjon!
workman to prove the claun in this case., 1t was the
duty of the workman to prove her case by adducing
proper evidence. She has failed to prove the same. The
Unicn has also not acted bonafide in this case to prove
the claim of the workman.

3. On the reasons stated above it is held that No
Dispute Exists between the parties. Hence No dispute
Mvatd is passed.

4 Copy of the award be sent to the Ministry of
Labour, Government of India as per rules.
K. M. RAI, Presiding Officer

7 {gedl, 5 HITHT, 2001

wrar 322¢~REN{Tw fgma wifafkaw, 1947
(1947 a1 11) BT 17 F WARIM H, FEHW
STHTT UE. 4. 5E. & wdadd F Hag feaninr €
IEF  FIE % A, vy & fileE saids
fraie o FEW wVET ST Ufgava[aw w0aTs
Wa9v & UWE X1 waTuA @vr 7 S weE
HYHET RN 2-11-2001 KL WG I A7

[4. wt-22012/476[98-%% w7 (H-11)]
oA dT &Wad,  ITw ;e

New Delhi, the =th Nowvember, 2001

S.0. 3226.—In pursuance of Section 17 of the
Industrial Dispule Act, 1947 (14 of 19473, the Central
Government hereby publishes the award of the Central
Covernment Industrial TriboaullLabour Cowmt, Toaipur

IV G FTAGE TAFHT 21 200 YHALTT 35,1923
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as shown in the Anncxure in the Industiial Dispute
between the employers m relation to the management
of FCI and their workman, which was received by
the Central Government on 2.11-2001.
INo. L-22012476'98-IR(C-1T)]
N. P. KESAVAN, Desk Officer

Ao 47

Wedt HeacL WA s AT O
AG PLATTS, TAT
ST G . AT MEE [H-45[99
TET AT U 7-22012] 176/98/5 ZHT7
(%{I ey - 1;) R 3U-7-99
FAT AY A4 ST w17 E AT,
W AR AT "ER i, 18 3[R, BRI BEE,

fHFa wizd ¥ G, S5 —5 (4F
i

I W ST HTH B{E4,

T8 ATA IR SHAE,

HE waa10TE WIE Efve,

-39, ne T W, A-ORT, ST
2 fandr, BT OOOTTITGET E3,

T e {0 B, 3 (T )
2 AqaT fE

®E A TR I 3T, T

FNETTRA WD AT (TR ) ——Eighim
zafead .
arff & o T oFE A
ardt WY Hr F FE A
=Fie famsE 17-10-2001

6o (T

FNT qATHTOF L0 ey miafas Fa‘a'ﬁ',

gEtes  famz  wfsfas, 1047 (e am @

gfafaas, 1947 g W Z) FT AT 10 FT FHATT
(1) & we-Fr 5§ 37407 200 F GEAAT WAANTT
33 Tg wbaren w1 f[ifaT fg. o0
“Whethey the ochion of the Food Corporation
of india  mupegument in not regularizing
the workmaen Sh. Kedar Meena was appro-
priate, whereas workers who has put less
number of days service were given  per-
metient appoinineat 2 1f not,  to what
relicf i~ the workman entitled 2

Srft ®7 W B O®izWe wi% FaA SEA Fg0
a7 AwT (FWeT A faadt 7 W " ouwE faar
WAL RAT SARUT FF Wi & & e
2-8-2000 1 fagaa +fgr axie wmfta fFar a0
AFodTd ST F WEET 97 ugn fz4iw 2-7-2001
a7y waT Tz faaty o-s-zoo1 W fre fran
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A F TFIW FT 94, =79 fRq ugi oaer FHATE
IXH &1 A0 | W& 25-9-2001 K7 uraf &7
qeF FY Sa@radl fqag #1 owdr 0 9y fyooq ar
Sl wddl gwwr Weafafa ewedT wg 4§ s
qleq AT w1 qar | owArdt ®1 W 4 oofr wg
Agr w1 weEr  afdeatrdt A owg SdE w2
f& srdt ®1 #FHW [ FE wAT ARl g wa;, faanz
Wga d=Te gifeg fea saT g0
Tate # ufqf@le  Fda gvae #®1 wfalttme
1947 ®T 9T 17 &1 91U (1) & e
ARTAATG  Sfaq #1774 |
g, /- AuEa
SiCicic I PEa e

7% fardlt, 5 Ta%qT, 2001

F1.%50. 3227——wraraw faam  wifufwga 1947
(1947 ®T 14) T &7 17 & wTaOr 7, FHy
T TA AV HT 04 & 99999 ¥ 9ag fAarwd
AT IAF HA417T 5 aH, wqqg 9 fa@ed wrnfes
faa & Fdmavae wrifes stusva/aq sagmg
TRETEE & 991 &1 Ymfad 7 g, st a0y
AVFTE &1 2-11-2001 1 HA AT 4T |

[q. vA-22023525/2001 A% wiv(ar-11))
T, FAEA, S wiaETer

New Delhi, the oth November, 200]

5.0, 3227 —In pursuance  of Section 17 ol the
Industria) Disputes Act, 1947 (14 of 1947) the Cen-
tral Government hereby publishes the award of the
Central - Government  Industnial - Tnibunal/Labour
Court Godavaribkhani as  shown in the Anncxure in
the Lndustrial Dispute betwecn the employers in rela-
tion to the management of SCCL and their work-
man, which was received by the Ceniral Government
on 2-11-2001.

[No., L-22025/25/2001-1&((-}1)]
N. P. KESAVAN, Desk Ofiicer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSIRIAL IRI-
BUNAL : CUM: LABOUR COURT,
GODAVARIKHANIT

PRESENT :

Sri P, Gurunadha Rao, B.5c., B.L..
Chairman-¢um-Presiding Oflicer,
Tuesday, the 9th day of Oclober, 2001
Industrial Dispute No. 136 of 2000

BETWEEN

Yatakuri Venkaty, S o Ankaiah,
45 years, Oce @ Ex- l'imberman,
Somagudem No. 3 [neline, Fenugupalli Vill, and
Post, Theemini Mandal, Dist. Adilabad.
—Pelitioner,

[PART IT—Sgc, 3(ri)]

AND

I'he General Manager,
Singareni Collieries Co. Ltd.,
Mandamairi, Distt, Adilabad. —Respondent

I'his petition coming before me for final hearing
in the presence ot Sri . S. N. Reddy, Auvocate Lor
the respondent, bul petitioner and his Advoc.ie are
absent and having stood over for consideration till
this date, the court passed the following :- -

AWARD

1, This 1» a petttton filed Us. 2-A(2) of the In-
dustrial Disputes Act, 1947, as amcnded by AP,
Amendment Act, 1987,

Facts ol the casc briefly are as follows :—

The petitioner  was  working  as  lunberman,
Chargeshect was 1ssued on 14-8-%6 alleging that the
petitioner had put-up 28 mustais oniy m the ycar,
1995 and he was absent for the 1emanung days with-
out sanctioned leave or sullicient cause. Charge-
shect was returncd unserved. 1t was pubiished in a
dally newspaper. The petitioner  remained expaite
in the enquiry,

IThe enquiry oflicer came to the conclusion that
the charge against the petitioner was proved,

Fnquiry report was given (o the petitioner under
acknowledgement calung for his comments, But the
petitioner had not offered his comiments or reinachs
aguinst the enquiry ieport.  The pettioner was dis-
mussed from the service w.ed., 27-5-97.

‘The present petiion was filed on 4-10-2000
2. Respondent filed counter.

3. Petitioner and his Advocale are absent.
Ex. M-I to Lx. M-9 arc marked.

Heard respondent.

4, The point for consideration is whether the
charge aganst the petitioner is proved, il so, whether
the punishment of  dismissal ot the  petitioner from
the service is in proportion to the charge ?

5. POINT :——The petittoner remaned exparte m
the enquiry. The petitioner did not give his cxplana-
tion to the churge-shect. The pelitioner received the
cnguiry report, but not offercd his comments or re-
marks aganst the ¢nquiry report.

6. 'The petitioner had put-up only 28 musters in
the year, 1995 and he was absent for the remaining
days  without  sanctioned leave o  suafficient case
Even-after  issuing the  charge-sheet, the petitioner
was ybsent from dutics.  He was not suspended from
dutics, The petitioner continued Lo be absent till he
was dismissed frem the service w.ef. 27-5-97. The
petitioner kept quict for more than three years after
Iis  dismissal wnd filed the present  petition on
4-10-2000.
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I consider that the charge aguinst the petitioncs
is proved and the punishment of diswissal of the
petitioner {rom the service is in  propoition to the
charge. Hence, I answer the point accordingly.

In the result, this petition is dismisced.  Thz or-
der of dismissal of the petitioner from the servic: is
confirmed. Each party do bear thcir own costs.

Typed to my dictation, coriected and pronounced
by me in the open court on this, the 9th day ol
October, 2001,

P. GURUNADHA RAOQ, Chaiiman-cum-
Presiding Officer
Appendix of Evidence
Witnesses-examincd

For Munagcment :—
—Nil—

For workman :—
—Nil—
Exhibits
For workman :—
—Nil—

For Munagement :—

Lx. M-l dt. 14-8-96—Chuarge-shect No. SMG-
3.CS|57/96|47.

Ex. M-2 dt. 24-8-96—Undelivered cover.

Ex. M-3 di. 9-10-96—News-paper dt. 9-10-96
in which charge-shect-cum-cnquiry notice
was published.

Ex. M-4 dt. 25-10-96—Enquiry proceedings

Ex. M-5 dt. 20-12-96—Enquiry rcport,

Ex. M-6 dJt. 29-12 96—L1. No. SMG-3, WO
case file|96|14.

Ex, M-7 dt. 12-3-97—Show-cause
P MM|7:2'97]769.

Ex. M-8 dt. ...... ~Acknowledgement

Ex. M-9 dt. 27-5-97—Dismissal order  No.
PMM;712|97|1463.

notice No.

T fa7=iT, 5 A7F7, 2001

TT.HT. 3228, —-A=ifas  fagm wfafaaa, 1917
(1947 FT 1) & 77T 17 & w4ATT H, Hig
ATRIT OF AT T % 9AIAA T AAF faqrewr
o IF5 FAFRT F A9, uqF3s 7 (97rz ghnfees
fag w FEmavnT wrEitas wfgssm a9 @ qrim
et % NAlE W AR AT ?, A O Ve
HT 2-11-2001 F1 S0 FHT 4T

[7. m—22012/78/ 99-9 417 (1-2)]
vq Y. Fwa, TR wfdsd
New Delhi, the Sth November, 2001

S.0. 3228 —TIn pursnance  of Section 17 ¢f the
Industrial Dispuies Act, 1947 (14 of 1947), the Cen-
tral Government herchy publishes the award of the

WA TT T AT 24,200 15U 3,1923 6937

Central Government Industrial ‘Thibunal|Labour Couit
Mumbai as shown in the Anncxure in the Industrial
Dispute between the cmplovers in relation to the
munagement of FCI and thetr workman, which was
teceived by the Central Government on 2-11-20017,
[No. L-22012/78(99-1R (C-11)]

N. P. KESAVAN, Desk Oflicer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL NQO. II, MUMBAI
FRESENT :
5. N. Saundankar, Ficsiding Oflicer.
Refercnce No, CGIT-2[156 of 1999
Employers in Relation to the Management of

Food Corporation of India

The Zonal Manager (W),
Food Corporation of India,
Zonal Office, Mistry Bhavan,
Mumbai-20.

AND

Their Workman

The Zonal Sccretary (W),
F.C I, Frployees Association,
Room No. 9, 4th Floor,
Mistry Bhavan,

Mumbai-20.

APPEARANCES ;
For the Employer * Mr. V. Narayanan, Advocate.
For the Workmen : Mr. M, B. Anchan, Advocate.
Mumbai, dated 26th September, 2001
AWARLY

The Government of Tndia, Ministry of Labour, by
its Order No. L-22012/78/99/IR(CM-TI), dated
30-7-99(3-8-99. have refecred  the following Indus-
trial Dispute to this fribunal for adjodication in exer-
cice of the powers conferred on it by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10)
of the Induostrial Disputes Act, 1947,

“Whether the aclion of the management of Fooul
Corporation of Indin, Mumbai cancelling
the order of encashment of L. T.C. (Bharat
Darshan) in casc of «xteen emplovees
(T.ast enclosed) is justificd ? If not, to what
relief these worlmen are entitled 77

Iist of Workmen Involved in the Dispute :

Sh, §. M. Kamtle.

Sh V. R. Mahamunkar.
Sh. M. §. Satamkar
Sh. V. Sabramanian
Smt. S. N. Nilwarna,
6. Smt. P. P, Vernckar.

N
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7. 3h. R. P. Muahdiani.
8 Sh, 3. G. Acharckar.

9. Sh. B, Mohana.

10, Smt. A. R, Pawar.

11, Ms. M, V. Shejwadkar.
12, Sh, 8. R. Bagkar.

8. Sh. A. P, Lad.

14, Sh., D. N. Gand.

I5. Smt. A, C. Sequiia.
lo, Smt. K. U. Rane.

2. The avove sad pasons are comployees of e
F.CL. Tt contended 7.CI. employces arc allowed
o avail e laumty ov Buarat Darsnan (v for
the block yeats of tour yewrs and il the employees
could not avail the 3ame within four years they can
aval the same in the tollowing culendar months when
priclice has been folleved on the same princple by
the Government ot India, It is contended, benefit of
encushment of leave truvel to thy F.C.1. cmployees
was extended as per Memorandum of Understanding
dated 14-1-89 and that F.€.1s Head Quarters, New
Delhi vide its cncular No. @ 4 ot 1989 dated 25-4-8Y
speak on extension o the e fucilities to cawgory T
& 1V employees  and ua~ per these instructious cm-
ployees who have .ubmitted  wiitten undertakine]
etter ol option wan avdil wuch encashmaont of 11C tor
the block year for which UTC (Bharat Darshany s
admissible to them., i is contended the above said
cmployees applied 1or encashiment of LTC (Bharat
Darshan) during the grace period of one yiar of the
block year 1990-93 e in the year 1994 and the
sume was sanctioned and paid by the Zonal Manager
(W) and the amount was paid was accounted for
calculation of income tax for the financial year 1-4-94
to 3-3-95, and that income tax on the said amount
was recovered from the salary of the employees. Tt
is contended the Zonal Munagee (W).FCI. Mumbai
vide office order dated 5-¢-95 acdvisad the Dy. Mana-
ger (Finance) of Zonal  Oflice (W) to recaver the
amount paid towards encashment of LTC from the
salary of the emplovees in five instatments, and that
recovery was started  from salary of  June '95 on-
wards. It is contended the Emplovces Association
requested  the management  and  thereafter to the
RI.C. (C), Mumbai nd on the intervention by the
R.L.C' by his Tetter dafed 20 6-95, the recavery was
not cffected Tt is contendzd il these employees were
not entitled for encashment of 1. T.C. durine exten-
ded period of 1994 the F C.1. manacement should not
have sanclioned and nuid the encashiment of L.T.C.
and therefare contended that the emplovecs be nnt
put tn hardehin and conseaventlv praved to direct
the managem 't not ta rcover 1he paid amount,

3 The F.C 1. onpposed the claim of the employees
hy filine Written Statemenf (Exhibit-7). Tt is con-
tended that the instrucions in Circuler No. 4 of 1989
dated 25-4-80 doc. not speak about the grac? period
Tn order to cnsure that cach and every emnlayee cven
at field Tevel mav ke ahle to oot reimbursement upt to
31-12-00 was considercd  and accordingly the em-
plovees were ollowed  reimbursement and ook the
E O s peimission for suzh a- " 1 during the erace
petiod for the block  of 1986.89.  The claims of
reimbursement for the block of 1990-93 during the

AGRAHAYANA 3, 1923 [Part TL—SEC. 3(ii)]

grace period e, up to 1994 the manasement altowed
their claims. However, claritication was sought from
the H.Q.s that m Circular No. 44|94 it is specifi-
cally pointed out that the cmployees who have not
aveiled  the concession of Bharat Darshan  {or the
block ol 1990—93 iz, uplo 31-12-93 are not enitlad
for encashment of L'T.C. Action was taken of rc-
covery  {rom the employees who have availed the
said  facility during the grace period o block
1990—93, It is contended employces heiein refurred
lo above have {ull opportunity to get reimbu, sement
in the block of four years between 1-1-90 to 31-12-93
and that they cannot claim as of ua right, reimburse-
ment and encashment of L.1.C. in the extended pe-
riod, It is contended that the above employees aie
not entitled 1o claim as of right the bencfits and that
to minimise the financial burden was covercd under
such recovery were allowed to repay the amount by
instalments, or to adjust the block vemr of Bharat
Darshan against the current if available and that ie-
cover all income tax os also a matter of adjusimert,
For all these reasons it is contended that the ¢laim
being devoid of substance be dismissed with coln-
pensatory costs, By way of Rejoinder (Fxhibit ¥)
the Association reiterated the contents in the State-
ment of Claim and opposed the Wriiten Statement,

4. On the basis of the pleadings my Loarned e
decessor framed issaes o (Tahebit-10). Vice-Pros.-
Jdent of the F.C.I Lmployces  Association  Mr,
Subhash Sukhara Kesurkar filed afiidavit  (Tixhibit-
11) anl closed evidence vide purshie (Exhibat-]0 5.
On behalf of the management Depuly Manszer M,
M. S. Rune, filed allidavit (Exhibit-13) and closed
evidence orally.

5. Management filed written submissions (Exhibit-
14) and the Association (Exhibit-15). On hearing
the Learned counsels aud perusing the record und
the written submissions, | record my findings on (he
following issues lor the reusons recorded below :

Ivsues Lindings

I. Whether the action of the management Yes.
of F.C.1., Mumbai cancelling the order of

encashment of L.T.C, in cuse of 16 emplo-

yees is justified

Does not
SUCVIve,

2. If not, what relicl the workmen are

cntitled ?
REASONS

6. Admittedly the employees of Foud Corporation
ol India are allowed to avail the facility ot Bhatat
Darshan (LTC) lor the block vews of  tour yews.
It is scen from the 1ccord the employees weore given
the facility for the block of 1986—%89, during the cx-
tended period up to 1990 as one time exemption
only for the block of 1986-89, by the clarificatory
Jetter  duted  LJ-12-89, (Exhibit-9/2). Iis jetter
clearly  speuks that the lacility for the block of
198689 was extended for one year in 1990 wnd it
does not speak anywherc that, it is to be continued as
1ouline. I'he intention for giving exemption us
above was disclosed in that letter, ic.. the Memo-
vandum of Understanding — was signed on 23-3-89
and the block of 1986-89 was at ite (ng vnd of the
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block  yen and in order {o ensme  that cach and
every employee even at field level may be ubhle fo
get the teimbursement.  Lhis shows that the facility
of Bharat Darshan (LTC) was to be availed for the
block year of four yews and was not to be extende:!
The Vice President of the F.C.I. Fmployees Aszo-
claron Mr. Kesarkar, admits in - cross-examination,
para. 9, that the union, vwho had espoused the cause
was party to the circular dated 25-4-89 (F<hibit-9/
1), Clause-4 of this circular which binds the union,
nowhere speaks that the facility was to be extended
even after four years, When the clarilication provi
ded in the Head Quarter Circular dated 11-12-89
(Fx-912) wus exclusively applicable for the block of
1986—-89 extended upto 31st December, 1990, ques-
tion of extending  the facility of Bharat Darshan
(LTC) again for further block of 1990—93 in 1994
does not aiise,

7. Tt is seen from the record, the zonal office with-
out prior clarificution allowed the employees to aval
the L.T.C. focility for extended period, which was
not within their compcetence, It i further seen fiom
the record three employees at serial No. 5, 8 & 9 in
the schedule had refunded the disputed amount, and
on the same line, the rest of the employees are also
lizble to relund the amount which they ook as per
the incorrect advise of the Zonal Office.

8. The Learned Counsel Mr, Anchan lor the
union submits that the management c¢xtended the
facility for one year in 1990. On the same analogy,
they should have cxtended again for one year ie.,
upto the year 1994, as the circular dated 25th April,
1989 is vague and not clcar therefore there is scope
ol interpretation  of extension of one  year. T am
unable to accept this submission, for the simple rea-
son that the concession ot L'TC is for the block
vear ol four yecars, thercby it should be availed
within four years only. The munagement it is scen
considering the circumstances prevailing in 1989 by
clarification dated J1-12-89 had extended the period
of one vear in the vear 1990. Nothing on record
to show the cricumstances warranting again to ex-
tend the perind. The fact that the facility was ox-
tended carlier for some 1casons, the zonal offica
should not have without anv competence to allow the
Jacility in contravention to the M O.U. and circular
dated 25-4-89. In  view of the position, obviously
the action of the management cancelling the order
of encwshment of LTC (Bharat  Darshan) for the
block veuars 1990—93 to be cxtended unto 1994, in
case of the employees in list enclosed, can said to be
totally justificd.  Consequently the concerncd em-
ployees are Bable o refund the amount of T.TC, The
issues are answerad accordingly and hence the order:

P T ITATA AFTHT 24,2001/ THTAT 3,123 69,9

ORDLR

Phe action of the nmanagemene of Food Corporatiern
of Indir, Mumibal, caneelling the order of cneash-
ment of L1C (Bharat Dianshan) in case ol sinteon

employees as per list cnclosed i, ustified.

S N. SAUNDANKAR. P 2iding Officer

mfz-a4

e e, 7AamT, 2001

FT.AT, 3229.~—37 Waq@T T 13T 3-7-2001 &
FLAT.H. 1863 & ATVT 97 & ypigT  ar-11,
are 3(i) & wFfar fEE 3-7-2001 37 Aw-
e wfgaws Fava 7 o7 8 ¥ owwm AR
IAFYE AT AT W qiorerer we-arw wr
g FEIEY O WIAOAT & B N 3 AT,
ATAT-560001" F qar T |

[Fr. 7 "7 14012/98/ 98 wTF wv (¥7)]
FALG A AT, IF AR

CORRIGENDUM
New Delhi, the 7th November, 2001

S.0. 3229.——Tnu this Ministry’s Gazette Notificution
ol even number dated 3-7-2001 published in Part I1
Scetion 3(ii) vide SO No. 1863 dated 3-7-2001 the
name of the management “Central  Sericuiture Re-
scarch and Training Centre™ appearing in 7th and
&th sentence may be read as the  “The Chairman.
Commandar H.Q., KKG Sub-Arca, Bangalore-
560001,

|F. No. L-14012 98|98-TR(DU))

KULDIP RAT VERMA, Desk Officer

wE faeT, 8 AT, 2001

TT.YT 3230.~-FHIWT 75g gy wiafaga,
1948 (1948 FT 34) 1 A077-1 F T AT (3)
5T WAE WhEGT AT w T FVA U, TElm AvErT
TAREET 1 fgawe, 2001 ) I AT FETA
faog  wvAr 2, frasr 390 Thafee & oeam o
A 5 T 6 [T 76 A1 TIAIT (1) WY
M 77, 78, 79%fC 81 & fEalty & 93q &Y
I FF AT I ] F o3gTT ITEEqry A&
famfafr st & e AR, gl ——

‘et arzaw,  AgEer geeRel ¥ vTaET 90
T UF AT Fo@qI qe-127, 130,
131, 132, 133, 195, 1369 137% AT
o Aty aa

[Frar ma-38013/22/2001 mg.vR(T1)]
¥ oAt s, fadwe
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Ncw Delhu the 8th November, 2001

5.0, 3230.—In c¢xecise ol the powers  confer-
ted by Sub-scction (3) of Section 1 of the Em-
Ployces’ State  Inswance Act, 1948 (34 of 1948)
the Central Government hercby  appoints the Is
December, 2001 as the date on which the provisions
of Chapter IV (exeept Scctions 44 and 45 which
have alrcady been brought into foree) and Chapter
V oand VI [except Sub-section (1) of Section 76 and
Scctions 77, 78, 79 and 81 which have ulready been

brought into forcc] of the said Act shul] come into
force in the following arcus in the State of Rajasthan
namely :-—

“The acas compyising the revenue  villages o
Jusol and femuawas Khasra Nos, 127, 130,
131, 132, 133, 135, 136 and 137 o1 Tchsil
Pachpadra in District Barmer."”

[No. S-38()l3r22J200l~SS.1]
K. C. JAIN, Director
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