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PART II—Section 3—Sub-Section (ii)

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(other than the Ministry of Defence)

MINISTRY OF PERSONNEL, PUBLIC GRIE-
VANCES AND PENSION

(Department of Personnel and Training)

New Delhi, the 29th November, 2001

S.O. 3362.—In exercise of the powers conferred
by sub-section (1) of section 5 read with section 6
of the Delhi Special Police Establishment Act, 1946
(Act. No. 25 of 1946), the Central Government
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with ihe consent of the S'.atc Government of
Haryana vide Home Deaartment Notification No.
20/12/2001-3 HGI Chandigarh dated 18th October,
2001, hereby extends the powers and jurisdiction of
the members of Delhi Special Police Establishment
to the whole of thcSrateof Haryana for investigation
of offences under section 302 of the Indian Penal Codc

1860 (Act No. 45 of 1860) and sections 27, 54
and '59 Arms Act and attempts, abetments and cons"
piracy in relation to or in connection with one or
more of the offence mentioned above and any other
offence .or offences committed in the course of the
same transaction or arising out of the same frets
registered at Police Station City, Bahadurgarh,
District Jhajjar (Haryana) v:de FIR No. 140 dated
5-5-2001.

[No.228/32/20Ql-AVD.U]
HART SINGH, Under Secy.

New Delhi the 4th December, 2001

S.O. 3363.—In exercise cf the powers conferred
by sub-section (1) of section 5 read with section 6 of

the Delhi Special Police Establishment Act, 194^
(Act No. 25 of 1946), the Central Government with
the consent of the State Government of Tamil Nadu
vide its Home (SC) Department letter No. SC/59341/
2001 dated 9-11-2001 hereby extends the powara and
jurisdiction of the members of the Delhi Special
Police Establishment to the whole of the State of
Tamil Nadu for investigation of offences as hcrc-
under :

(a) Offences punishable under section 224 of
the Indian Penal Code 1860 (Act No. 45 of
1860) relating to case Crime No. 450/91
and offence; punishable under section 174 of
the Code of Criminal Procedure 1973 (Act
No. 2 of 1974) relating to case in crime ND.
451/91 both registered at Vedarayam Police
Station, Nagapattinam District, Tamil
Na-lu.

(b) Attempts, abetments and conspiracies in
relation to or in connection with the offences
mentioned abuve and any other offence or
offences committed in the course of the same
transaction or arising out of the same facts.

[No. 228/73/2001-AVD.It]

SHUBH\ THAK.UR,Und;rSscy.
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MINISTRY OF FINANCE
(Department of Revenue)

ORDER

New Delhi, the 22nd November, 2001

STAMPS

S.O. 3364.—-In exercise cf the powers conferred
by clause (b) ot sub-section (1). oi Section 9 of the
Indian Stamps Act, 1899 (2 of 1899), the Central
Government hereby permits M/s. IC1CI Limited,
Mumbai to pay consolidated stamp duty of Rupees
two crore fifteen lakh sixty nine thousand five hund-
red eighty eight only chargeable on account of the
stamp duty on 575189 ICICI Unsecured Redeemable
Bonds (September, 2001 Issue) in the nature of
Debentures aggregating to rupees two hundred eighty
seven crores. fifty nine lakh forty five thousand only,
to be issued by the said company.

[No.. 52/2001-Stamps F. No. 33/67/2001-ST ].
R. G. CHHABRA, Under Secy.

(Central Board of Direct Taxes)

CORRIGENDUM

New Delhi, the 23rd November, 2001

S.O. 3365.—In partial modification of Ministry of
Finance, Department of Revenue, Government of
India Notification No. 307/2001 dated 21-9-2001
(F.No. 2O3/35/200MTA.II) Jio name cf ui£l-v.i»&-
tion at S.No. I of pasc 2, should be re^d "INYS
Medical Research Society INYS Complex, Jindfll
Nagar, Timkur Road, Bangalore-560073" instead of
"INYS Medical Research Centre, INYS Complex,
Jindal Nagar, Timkur Road, Bangalore-560073".

[Notification No. 351/2001 F.No. 2O3/35/200HTAJI]
SANGEETA GUPTA, Director (ITA. II)

(Department of Economic Affiiuai

(Banking Division)

New Delhi; the 26th Nbverrrber, 2601

S.O. 3366.—In exercise of the powers conferred,
by sub-section (3)(h) and (3-A) of Section 9 of the
Banking' Companies (Acquisition and Transfer of
Undertakings) Act; 1970v read with sub-clause (1> of
Clause 3 of the Natiohafised Bandcs (Management St
Miscellaneous Provisions) Scheme,-, 19-70, tho Central
Government, hereby nominates Dr. B. Madhava
Bhandary, Medical' Practitioner, Saraswathi Nilaya,
2nd Cross Road, Gandhinagar, Mangalore 3 as
part-time non-official Director of Bank of
Maharashtra for a. period of tiatate years com-
mencing on 26th November, 2001.

[P. N * 9/H7/20Q0'-ftO-.E (ii)J'
R'AMESff CHAND* Uflder Secy.
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New Delhi, the 26th November, 2001
S.O. 3367.—In exercise of the powers conferred

by sub-section (3)(h) a-nd (3-A) of Section 9 of the
Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970 read with sub-clause (1) of
Clause 3 of the Nationalised Banks (Management &
Miscellaneous Provisions) Scheme, 1970, the Central
Government, hereby nominates Shri B. K, Shekhar,
Advocate, Hrishimangalathu Rishimangalam, Thiru-
vananthapuram 695 035 as part-time non-official
Director of Canara Bank for a period of three
years commencing on 26th November, 2001.

[ F. No. 9/17/2000-B.6.I. (hi)]
RAMESH CHAND, Under Secy?

New Delhi, the 26th November, 2001

S.O. 3368.—In exercise of the powers conferred
by sub-section (3)(h) and (3-A) of Section 9 of the
Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970 read with sub-clause (1) of
Clause 3 of the Nationalised Banks (Management &
Miscellaneous Provisions) Scheme, 1970, the Central
Government, hereby nominates Prof. Ghanshayam

Datt Sharma, hx-Professor & Head, Department of
Business Admn. & Dean Faculty of Commerce,
University of Rajasthan, Jaipur (Resident of A-108,
Janta Colony, Jaipur) as part-time non-official
Director of Bank of Maharashtra for a period of
three years commencing on 26th November, 2001.

[F. No. 9/17/2000-B.O.I. (i) ]

RAMESH CHAND, Under Secy.

New Delhi, the 27th November, 2001

S.O. 3369.—In exercise of the powers conferred
by sub-section (3)(h) and (3-A) of Section 9 of the
Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1980 read with sub-clause (1) of
Clause 3 of the Nationalised Banks (Management &
Miscellaneous Provisions) Scheme, 1980, the Central
Government, hereby nominates Shri Bendalam
Prakash, Cultivator, Ramayyaputtuga (Vill.) Kavity-
mandal, Srikakulam (Dt.), 532 322 A.P. as part-time
non-official Director of Andhra Bank for a period of
three years commencing on 27th November, 2001.

[ F. No. 9/17/2000-B.O.I. ]
RAMESH CHAND, Under Secy



7437



743S THE GAZETTE OF INDIA-:-BBC 15,, 2001/AGRAHAXANA 24, 1923 [PAW H—Sic. 3fti]

MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)

(Bureau of Indian Standards)

Niw Dslhi, the 27th November, 2001

S. 0 . 3370.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian
Standards Rules, 1987, it is, hereby notified that the Indian Standards, particulars of which are men-
tioned in the Schedule given hereafter, have been cancelled and stand withdrawn.

SCHEDULE

SI.
No.

0)
1

3

4

5

No. ,& Year of the Indian
Standards Cancelled

tf)

IS 102;1982

IS 162.1980

IS 163:1978

IS 267:1976
IS 268;1976

S. O. No. & Date published
in the Gazette cf Indian, Pa rt-II,
Seetion-3, Sub-section (ii)

(*)

S. O. 3593 dated 1962-12-01

S. O. 658 dated 1955-03-26

S. O. 2211 dated 1981-08-22

S. O. 159,5 dated 1^79-05-19

S. O. 1595 dated 1979-05-19

Remarks

(4)

It is not in use

It is not in use

It is not in use

Decision oX Technical Committee

Decision of Technical Committee
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(1)

6

7.

8.
9.

JO.
11.

13.

14.

is,
16.
17
18.
19.

20.

21.

22.

23.

24.
25.
26.
27.

28.

29.

30.

31.
32.
33.

34.

35.
36.
37.

38.
39.
40.

41.
42-

43.
44.

45.

46.

47.

(2)

IS 282:1982

IS 290:1961

IS 342:1976
IS 349:1981
•IS 424:1965
IS 1176:1977

IS 1404:1989
IS 2421:1981

IS 2420:1985

IS 2445:1984

IS 3849:1976

IS 4781:1978
IS 4796:1977

IS 4949:1968

IS 5786,(Part 2): 1982

IS 5786 (Part «): 1982

IS 5818:1988

IS 6032:1971

IS 6033:1971
IS 6161:1971
IS 6677:1972

IS 6842:1997

IS 6873 (Part 6): 1993

IS 6946:1973

IS 7489:1974

IS 7717:1974
IS 7875 (Part 1) : 1984
IS 7875 (Part 2) : 1987

IS 7875 (Part 3) : 1987

IS 7875 (Part 4) : 1983
IS 7875 (Part 5) : 1985

IS 8465:1990

IS 8466:1990

IS 8652:i977

IS 8653:1977
IS 8899:1978
IS 9054:1983

IS 9069:1979

IS 9312:1979
IS 9709:1980

IS 9750:1981
IS 9849:1981

(3)

S. 0 . 3994 dated 1985-08-24

S. 0 . 1267 dated 1962-04-28
S. O. 3823 dated 1979-11-24

S. 0 . 748 dated 1985-02-23
S. 0 . 1308 dated 1966-04-30
S. O, 3170 dated 1980-11-15

S. 0 . 2346 dated 1990-09-08
S. 0 , 2241 dated 1974-08-31

S. 0 . 2241 dated 1974-Q8-31

S. 0 . 296 dated 1987-01-31

S. 0. 2505 dated 1979-07-21

S. 0 . 1728 dated 1981-06-13
S. 0 . 2118 datzd 1980-08-09

S. 0 . 2397 dated 1972-09-02

S. 0 . 3328 dated 1986-09-27

S. D. 3795 dated 86-11-08

S. 0 . 2135 dated 1990-08-11

S. 0 . 3305 dated 1972-10-21

S. 0 . 3318 dated 1972-10-21
S. O. 3163 dated 1973-11-10
S. O. 1290 dated 1975-04-26

S. O. 1995 dated 1980-07-26

S. O. 3668 dated 1986-10-25

S. O. 2557 dated 1974-08-09

S. O. 2858 dated 1976-08-07

S. O. 3351 dated 1978-11-25
S. O. 0294 dated 1987-01-31

S. O. 1433 dated 1990-05-19

S. O. 1430 dated 1990 05-19

S. O. 3796 dated 1986-11-08

S. O. 1553 dated 1990-06-02

S. O. 783 dated 1980-03-29

S. O. 1606 dated 1980-03-14
S. G. 2118 dated 1930-08-09

S. O. 2118 dated 1280-08-09
S. O. 2271 dated 1981-08-29

S. O. 0295 dated 87-01-31

S. O. 1342 dated 82-04-03
S. O. 0219 dated 1984-01-21

S. O. 4242 dated 1984-12-08

S, O. 4412 dated 1984-12-15

S. O. 1747 dated 1996-06-15

(4)

Product is no more in use in
the Country

It is not in use

It is not in use

It is not in use
It is-not in use
Subject lias become obsolete

It is not in use
Superseded by IS 14890:2001

Superseded by IS 14890:2001

Superseded by IS 2322:1998

Superseded by IS 14891:2001

Superseded by IS J4892:2C01
Superseded by IS 148S2:2C01
Requirements covered in IS 3854:

1997
Subject has become obsolete

Subject has become obselote

It is not in use

Superseded by IS 14891:2001

Superseded by IS 14891:2001

These standards are not in use
Superseded by IS 14890:2001
Requirements covered in various

parts of TS 6873

Requirements covered in
IS 10052 (Part 2) : 1999

Superseded by IS 9537 (Part 6):
2000

Subject has become tbioletc

Subject has become obsolete
Decision of Technical Committee
Decision of Technical Committee

Decision of Technical Corrmiitce

Decision of Technical Committee

Decision fff Technical Ccmmittcc
Superseded by 14667:1999

Superseded by 14667:1999
Superseded by IS I4£SO::C01

Superseded by TS 14P9O-."CC1

Superseded by 14924:2001

Superseded by IS 14667:1999

Superseded by 14667:1999

Superseded by IS 14891:2001

Superseded by 14924:2001

Superseded by IS 14«90;2C01

Requirements covered in the
IS 9873 (Part 1) : 2001/ISO
8124-1 £000
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1

48.

49.

50.

51.

52.

53.

54.
55.

56.
57.
58.

2

IS 10052 (Part 3) : 1983 ,

IS 10052 (Part 4) : 1984

IS 10052 (Part 5) : 1986

IS 10052 (Part 6) : 1992

IS 10052 (Part 7) : 1993

IS 10184:1982

IS 10474:1983
IS 10761:1983

IS 11187:1985
IS 11412:1986
IS 12708:1988

3

S. 0. 3669 dated 1986-10-25

S. Q. 0296 dated 1987-01-31

S.O. 1427 dated 1990-05-19

S. 0. 2331 dated 1992-09-05

S. 0. 1614 dated 1994-07-16

S. O. 3477 dated 85-07-27

S. O. 2891 date- 1986-08-16
S. O. 0701 dated 1987 03-14

S. O. 0701 dated 1987-03-14
S.O. 1538 dated 1990-06-02
S.O. 2347 dated 1990-09-08

4

Superseded by IS 10052 (Part 2):
1999
Superseded by IS 1005z (Part 2):
1999

Superseded by IS 10052 (Part 2):
1999
Superseded by IS 10052 (Part 2):
1999
Superseded by IS 10052 (Part 2):
1999
Superseded by 14924:2001

Decision of Technical Committee
Superseded by IS 14890:2001

Decision of Technical Committee
Subject has become obsolete
Superseded by IS 12552:1990 _̂

[No. CMD/13 : 7]
SATISH CHANDER, Addl. Dirtector General
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Mow Delhi, the 28th November, 2001

S.O. 3371.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given, in
the Schedule hereto annexed have been established on the date indicated against each:

SCHEDULE

SL
No.

1

1.

2.

3.

4.

5.

&

7.

8.

9.

No. & Year of the Indian Standards Established

2

IS 228 (Pt 12) : 2001—Methods of Chemical Analysis of Steels
Part 12 : Determination of Manganese by Periodate Spectrophoto-
metric Method in Plain Carbon, Low AJloy and High Alloy Steeds
(For Manganese 0.01 to 5.0 Percent)
(Fourth Revision)

IS 260 : 2001—Aluminium Sulphate, Non-Ferric—Specification
(Second Revision)

IS 1410 : 2001—Textiles—Coir Ropes—Specification
(Third Revision)

IS 1760 (Pt 6) : 2001—Chemical Analysis of Limestone,
Dolomite and Allied Materials Part 6 : Determination of Free
Silica

IS 1917 (Pt 7) : 2001—Chemical Analysis of Quaitzite and High
Silica Sand Part 7 : Determination of Titania by Spectropho-
tometric Method
(First Revision)

IS 1964 : 2001—Textiles—Methods for Determination of mass
Per Unit Length and Mass Per Unit Area of Fabrics
(Second Revision)

IS 2334 : 2001—ISO General Purpose Metric Screw Threads -
Gauges and Gauging
(Second Revision)

IS 5182 (Pt 21) : 2001—Methods for Measurement of Air
Pollution Part 21 : Non-Methane Hydrocarbons in Air by Gas
Chromatography

IS 9176 : 2001—Expression of the Performance of Electrical
and Electronic Measuring Equipment
(First Revision)

No. & Year of Indian
Standards, if any,
Superseded by the

New Indian Standard

3

IS 228 : 1959

IS 260 : 1969

IS 1410 : 1983

IS 1760 : 1962

IS 1917 : 1962

IS 1964 : 1970

IS 2334 : 1975

,IS 9176 : 1979

Date of
Establishment

4

2001-06-30

2001-06-30

2001-07-31

2001-05-31

2001-06-30

2001-06-30

2001-06-30

2001-06-30

2001-06-30
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.
28,

29.

30.

31.

32.

1 2

IS 9296 : 2001—Inspection and Maintenance of Dams and
Appurtenant Structures—Guidelines
(First Revision)

IS 9397 : 2001—Alpine Skis land Bindings—Binding Mounting
Area—Requirements and Test Methods
(First Revision)

IS 9567 : 2001—Tin or Tin-Lead Coated Copper Wire—
Specification
(First Revision)

IS 10238 : 2001—Fasteners—Threaded Steel Fasteners—Step
Bolts for Steel Structures—Specification
(First Revision)

IS 10364 : 2001—Snap Type Back Covors and Bezel for Watch
Cases—Dimensions

IS 11852 (Pt 7) : 2001—Automotive Vehicles—Brakes and
Braking Systems Part 7 : Inertia Dynamometer Test Method for
Brake Lining
(First Revision)
IS 14665 (Pt 4/Sec 1 to 9) : 2001—Electric Traction Lifts
Part 4 : Componon+s Section 1 Lift Buffers Section 2 Lift Guide
Rails and Guide Shoes Section 3 Lift Carframe, Car Counter*-
weight and Suspension Section 4 Lift Safety Gears and Governors
Section 5 Lift Retiring Cam Section 6 Lift Doors and Locking
Devices and Contacts Soction 7 Lift Machines and Breakes
Section 8 Lift Wire Ropes Section 9 Controller and
Operating Devices for Lifts

IS 14885 : 2001—Polyethylene Pipes for the Supply of Gaseous
Fules—Specification
IS 14919 ; 2001—Inland Vessels—Raft—Type Life—Saving
Apparatus—General Requirements
IS 14922 : 2001—Multirqsidue Methods for the Determination
of Organophosphorus Compounds (Monocrothophos, Anilofos,
Phosalone, Temephos, Isazophos, Triazophos and Chlorpyrifos)

IS 14923 : 2001—Polymerized 1, 2, Dihydro 2t 2, 4-Trimethyl
Quinoline (TMQ)—Specification

IS 14927 (Pt 2) : 2001—Cable Trunking and Ducting Systems
for Electrical Installations Pai t 2 : Cable Trunking and Ducting
Systems Ii tended for Mounting on Walls or Ceilings

IS 14931 : 2001—Fireworks Wheel —Specification

IS 14932 : 2001—SuJfamic Acid—Specification

IS 14933 : 2001—High Pressure Fire Fighting Hose—Specification

IS 14935 : 2001—Oxyfluorfen EC—Specification

IS 14937 : 2001—Ttiazophos Emulsiflable C o n c e n t r a t e -

Specification

IS 14938 : 2001 Diclofop Methyl, Technical—Specification

IS 14939 : 2001—Diclofop MthyJ EC—Specification

IS 14941 : 2001—Carbosulfan EC—Specification

IS 14944 : 2001—Surgical Dressings—Methods of Test

IS 14948 : 2001—Paint Coal Tar Epoxy, Two Pack, Black and
Brown (Base and Hardner)—Specification

IS 14949 : 2001—Accelerated Freeze Dried Prawns (Shrimps)—

Specification

3

IS 9296 : 1979

IS 9397 : 1980

IS 9567 : 1980

IS 10238 : 1982

IS 10364 : 1982

4

2001-06-30

2001-0£-30

2001-06.30

2001-06-30

2001-06-30

IS 11852 (Pt 7) : 1995 2001-05-31

IS 7759 : 1975,
9803 : 1981, 9878 : 1
10191 : 1982, 10448,:
10913 : 1984 11615
11633 : 1986 &
IS 11706 : 1986

•—•

—

—

—
—

—

—

—
—

—

2001-06-30
98]
1983

: 1986

2001-07-31

2001-06-30

2001-06-30

2001-07-31

2001-05-31

3001-05-31

2001-05-31

2001-06-30

20014)6-30

2001-06-30

2001-05-31

2001-06-30

20014)6-30

2001-05-31

2001-06-30

2001-05-31
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(1)
r33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47,

48.

49.

(2) (3)

IS 14950 : 2001—Fish—Dried and Dry—Salted—.Specification —

IS 14951 : 2001—Fire Extinguisher—135 Litres Capacity —
Mechanical Foam Type—Specification

IS 14957 : 2001—Aerial Devices with Insulating Boom used —
Live working

IS 14958 (Pt 1) : 2001—Financial Transaction Cards—Security —
Architecture of Financial Transaction Systems using Integrated
Circuit Cards
Patt 1 : Card Life Cycle

IS 14958 (Pt 2) : 2001—Financial Transaction Cards—Security —
Architecture of Financial Transaction Systems Using Integrated
Circuit Cards
Part 2 : Transaction Process

IS 14958 (Pt 3) : 2001—Financial Transaction Cards—Security —
Architecture of Financial Transaction Systems Using Integrated
Circuit Cards
Part 3 : Cryptographic Key Relationships

IS 14958 (Pt 4) : 2001—Financial Transaction Cards—Security —
Architecture of Financial Transaction Systems Using Integrated
Circuit Cards
Part 4 : Security Application Modules

IS 14961 : 2001—Guidelines for Rain Water Harvesting in —
rtffly Areas by Roof Water Collection System

IS 14963 : 2001—Optics and Optical Instruments—Laser and —
Laser—Related Equipment—Test Methods for Laser Beam Power,
Energy and Tempporal Characteristics

IS 14964 : 2001—Raw Optical Glass—Grindability with —
Diamond Pellets—Test Method and Classification

IS 14965 : 2001—Laserr and Laser—Related Equipment—Test —
methods —for Laser Beam Parameters—Polarization

IS 14966 : 2001—Optics and Optical Instruments—Environ-
mental Test Methods—Combined Bounce or Steady—State
Acceleration and Dry Heat or Cold

IS 14967 : 2001—Optics and Optical Instruments—fenvfron- —
Mental Test Methods—Combined LoW Pressure and Ambient
Temperature or Dry Heat

TS 14973 : 2001—Measurement of Ftaid Flow iii Closed —
Conduits—Velocity Area Method Using Pilot Static Tubes

IS 14974 : 2001—Liquid Flow Measurement in Open Channels —
by Weirs and Flumes—Rectangular Broad-Crested Weirs

IS 14980 (Pt 1) : 2001—Agricultural Wheled Tractors— _
Front—Mounted Equipment
Part 1 : Power Take-off and Three-point Linkage

IS 14980 (Pt 2) : 2001—Agricultural Wheelced Tractors— _
Front-Mounted Equipment
Part 2 : Stationary Equipment Cohflectio'fls

(4)

2001-07-31

2001-05-31

2001-06-30

2001-06-30

2001-06-30

2001-06-30

2001-06-30

2001-07-31

2001-06-30

2001-06-30

2001-06^30

2001-06-30

2001-06-30

2001-06-30

2001-06-30

2001-07-31

2001-07-31
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50. TS 14988 (Pt 1) : 2001—Microbiology of Food and Feeding • 2001-07 -31
Stuffs—Horizontal Method for Detection and Enumeration of
I isteria monocyptogencs
Part 1 : Detection Method

Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Calcutta, Chandigarh,
Chennai, Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore,
Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[No. CMD/13 : 21
SATISH CHANDER, Addl. Director General



New Delhi, the 28th November, 2001

S.0.3372.—In pursuance of clauso (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards
Rules 1987, the Bureau of Indian Standards hereby notified that amendments to the Indian Standards, particulars
of which are given in the Schedule hereto annexed have been issued.

SI.
No.

(1)

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

U-

No. and Year cf the Indian
Standards

(2)

IS 279:1981

IS 456:2000

IS 1117:1975

IS 1879:1987

IS 1977:1996

15 2002:1992

IS 2062:1999

IS 2171:1999

IS 2553 (Pt l):1990

IS 2840:1993

IS 3097:1980

No. and Yca^of the amendment

(3)

Amendment No, 2
June 2001

Amendinent No. 1
June 2001

Amendment No. 1
April 2001

Amendment No. 6
April 2001

Amendment No. I
June 2001

Amendment No. 3
June 2001

Amendment No. 1
June 2001

Amendment No. 1
April 2001

Amendment No. 2
June 2001
Amendment No. 1
June 2001

Amendment No. 3
June 2001

Date from which
the amendment shall
have effect

(4)

2001-06-30

2001-06-30

2001-04-30

2001-04-30

2001-06-30

2001-06-30

2001-06-30

2001-04-30

2001-06-30

2001-06-30

2001-06-30
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(1)

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

23.

29.

30.

31.

32.

(2)

IS 3735:1996

IS 3736:1995

15 3976:1995

IS 3989:1984

IS 4401:1995

15 4826:1979

IS 5986:1992

18 6240:1999

IS 6331:1987

IS 7098 (Pt 3): 1993

IS 7220:1974

IS 7538:1996

IS 9573:1998

IS 9830:1988

IS 9875:1990

IS 10908:1991

IS 12594:1988

IS 12896:1990

IS 13428:1998

IS 14318:1996

IS 14543:1998

(3)

Amendment No. 2
August 2001

Amendment No. 2
August 2000

Amendment No. 3
August 2001

Amendment No. 3
June 2001

Amendment No. 1
April 2001

Amendment No. 3
June 2001

Amendment No. 5
June 2001

Amendment No. 1
June 2001

Amendment No. 1
June 2001

Amendment No. 1
July 2001

Amendment No. 2
June 2001

Amendment No. 1
June 2001
Amendment No. 2
July 2001

Amendment No. 1
July 2001

Amendment No. 4
June 2001

Amendment No. 2
July 2001

Amendment No. 1
April 2001

Amendment No. 1
April 2001

Amendment No. 3
May 2001
Amendment No. 2
April 2001

Amer.dment No. 3
May 2001

(4)

2001-08-31

2001-08-31

2001-08-31

2001-06-30

2001-04-30

2001-06-30

2001-06-30

2001-06-30

2001-06-30

2001-07-31

2001-06-30

2001-06-3

2001-07-31

2001-07-31

2001-06-30

2001-07-31

2001-04-30

2001-04-30

2001-05-30

2001-04-30

2001-05-31

Ccpy cf ihesy amendments arc available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Baha
dur Shah Zafar Marg, Nuw Dcihi-110002 and Regional Offices :Ncw Delhi, Kolkata, Chandigarh, Chennai, Mum-
bai and also Branch Ofiices : Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Hyderabad, Jaipur ,
Jtanpuv, Nagpur, Patna, Pune, ThiruvanBnthapuram.

[N. CMD/13:5]
SATISH CHANDER, Addl. Director Genera
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New Delhi, the 4th December, 2001

S.0.3373.—In pursuance of sub-rule (4) of
Rule 10 of the Official Languages (Use for Official
Purposes of the Union) Rules, 1976, the Central
Government hereby notifies the following Branch
offices of Bureau of Indian Standards, New Delhi
under the Ministry of Consumer Affairs, Food and
Public Distribution where more than 80 percent of
the staff have acquired working knowledge of Hindi:

Bureau of Indian Standards,
Nalagarh Branch Office,
Mahavir Bhavan, 1st Floor,
Ropar Road, Nalagarh,
Himachal Pradesh 174101

[No. E-11012/4/2000/Hindi]
I. M. SONDHI, Dy. Secy.

MINISTRY OF COAL & MINES
(Department of Coal)

CORRIGENDA

New Delhi, the 26th November, 2001

S.O. 3374.—In the notification of the Government
of India in the Ministry of Coal No. S.O. 2288,
dated the 31st August, 2001 published in the Gazette
of India, Part-II, Section-3, Sub-section (ii), dated
the 8th September, 2001, at pages 4708 to 4710 ;

(a) at page 4708, in line 25, for "Shaddol", read
"Shahdol";

(b) at page 4709, in line 12, for "Hecras" read
"Hectares";

(c) at page 4710, in line 3, for "108" read "1088".

[File No. 43015/12/2O00-PRIW]
SANJAY BAHADUR, Dy. Secy.

New Delhi, the 15th November; 2001

S.O.3375-—In exercise of the powers conferred
by sub-section (i) of Section 17 of the Coal Mines
(Notification) Act, 1973 (26 of 1973) the Central
Government has appointed Shri A.K. Sen, Coal
Controller to look after the additional charge of the
post of Commissioner of Payments for the purpose
of performing the functions assigned to the Com-
missioner of Payments under the said Act, with
effect from 6-11-2001 to 30-6-2005 i.e. till the date of
his superannuation, or until further orders, which-
ever is earlier.

[File No. 18/16/99-ASO]
PARKASH CHAND, Dy. Secy.
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New DeJb;, the 4th December, 2001

S.O. 3376 —Whereas jt appears to the Centra] Government that Coal is likely to be obtained from thejands
mentioned in the Schedule hereto annexed.

Now, therefore, in exorcise of tho powers conferred by sub-section (1) of section 4(1) the Coal Bearing Areas
(Acquisitions end Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its inten.
tion to prospect for coal herein :

The Plan bearing number DG/08374 dated 7.0-8-2001 of the area covered by this notification can be inspected
at the Office of Chief General Manager (Exploration Division), Central Mine Planning Design Institute, Gondwana
Place, Kanke Road, Ranchi or at the Office of the Coal Controller, 1, Council House Street, Kolkata or at the
Office of iho Deputy Commissioner, Distt. Hazaribaghi Jharkhand.

All persons interested in the and covered by this notification shall deliver all maps, charts and other docu-
ments referred in sub-section (7) of Section 13 of the said Act to the Chief General Manager (Exploration Division)
Central Mines Planning Design Institute, Gondwana Place, Kanke Road, Ranchi within ninety days from the date
of publication of this notification in the Official Gazette.

SCHEDULE

Duni-Jageshwar Block, West Bokaro Coalfield, Distt. Hazaribagb, Jharkhand
(Showing land notified for prospecting)

SI.
No.

1.

2.

3.

4.

5.

6.

7.

Village

Duni

Garkiaor

Sirka

Badgaon

Badgaon

Loiyo

Jagesav

Thana

Mandu

Mandu

Mandu

Mandu

Mandu

Mandu

Mandu

Thana No.

115

158

171

170

163

162

36

District

Hazaribagh

Hazaribagh

Hazaribagh

Hazaribagh

Hazaribagh

Hazaribagh

Hazaribagh

Total

Area
(Acres)

332

160

735

210

362

200

160

2159
(Approx)

Area
(Hect)

133

64

294

84

145

80

64

867
(Approx)

Remarks

Part

Part

Part

Part

Part

Part

Part

Boundary Description
A—fi

B—C—D—E

E—F

F—G—H-A

A—I

1—J—K—L

L—M—N

N—O—P—A

•
Lino starts from 'A', passes through village Garkiaor and meets at point 'B1.

Line passes through Garkiaor and Duni Village and meets at point 'E\

Line passes through Duni village and Central Line of Bokaro nala and meets at point 'E'.

Line passes along the southern boundary of Duni and Garkiaor village and Central Line
of Chota nala and meets at point 'A'.

Line starts from 'A' and passes through Sirka village and meets at point 'I'.

Lino passes through Sirka, Bhuyadih Badgaon and meets at common boundary point 'L'
of Badgaon village and Jagesar village.

Lino passes through Jagesar and Loiyo village and meets at point 'N' Ideated at the
Central point of Chota nala.

Line passes- along the southern boundary, of Loiyq-and Garkiaor village and Central
line of Chota nala and meets at point 'A'. .

[F. No. 43015/16/2001-PRIW]
SANJAY BAHADUR, Dy. Secy.
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New Delhi, the 6th December, 2001

S.O. 3377.—Whoreas it appears to the Centra] Government that coal is Jikcly to be obtained from the lands
mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) the Central Govern-
ment hereby gives notice of its intontion to prospect for coal therein;

The plan bearing Number SECL/BSP/GM(PLG)/LAND/252 dated 10th July, 2001 of the area covered by
this notification can be inspected in the Office of the Collector, Shahdol (Madhya Pradesh) or in the Office of the
Coal Controller, 1, Council House Street, Kolkata-700 001 or in the Office of the South Eastern Coalfields Limited
(Revenue Section), Seepat Road, Bjlaspur-495 006 (Chbattisgarh).

All persons interested in the land covered by this notification shall deliver all maps, charts and other docu-
ments referred to in sub-section (7) of Seciion 13 of the said Act to the Officor-in-Chargc/Hcad of the Depart-
ment (Revenue), South Eastern Coalfields Limited, Seepat Road, Bilaspur-495 006 (Chhattisgarh) within ninety
days from the date of publication of this notification in the Official Gazette.

SCHEDULE

Singhpur Block

Sohagpur Area

District : Shahdol (Madhya Pradesh)

Plan No. SECL/BSP/GM (Land)/252

Dated 10th July, 2001 (showing the land Notified for prospecting)

SI. Name of Village Patwari Tahsil District Area in Remarks
No. Halka hectares

number

L Singhpur 21 Sohagpur Shahdol 1377.903 Full

2. Parmaniya Khurd 21 Sohagpur Shahdol 328.238 Full

3. Aintajhar 21 Sohagpur Shahdol 565.391 Full

4. Jodhpur 22 Sohagpur Shahdol 791.793 Full

5. Chadaniya 22 Sohagpur Shahdol 150.340 Part

6. Uraha 23 Sohagpur Shahdol 95.000 Part

7. Dudhi 23 Sohagpur Shahdol 579.977 Full

8. Padariya 24 Sohagpur Shahdol 395.013 Full

9. Parmaniya Kala 24 Sohagpur Shahdol 295.422 Part

10. Narghi 24 Sohagpur Shahdol 389.589 Full

Total 4968.666 Hectares (approximately) or 12277.57 Acres (approximately)

Boundary

A—B

B-C

C—D

D—A

Description :

Line starts from point 'A' on the boundary of Chadaniya village and passes along the Western
boundary of villages Chadaniya, Jodhpur, Dudhi, Uraha and meets at point 'B'.

Line passes through viilages Uraha, Parmaniya Kala, then along the Northern boundary o /
Narghi village and meets at point ' C

Line passes along the Eastern boundary of villages Narghi, Padariya and meets at point 'D".

Line passes along the Southern boundary of villages Padariya, Singhpur, along the Eastern
boundary of villages Jodhpur, Chandaniya then through village Chadaniya an d meets at
the starting poin/ 'A'.

[No. 43015/14/2001/PRIW]
SANJAY BAHADUR, Dy. Secy.
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New Delhi, the 6th December, 2001

S.O.3378. Whereas by the notifiation of the Government of India in the Ministry of Coal number S.O. 2476
dated the 18th August, 1999, issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and pubished in Part-11, Section - 3,
Sub-Section (ii) of the Gazette of India, dkted the 4th S eptembcr, 1999, the Central Government gave notice of its
intention to acquire the rights to mine, quarry, bore, dig and search for win work and carry away minerals in the land
measuring 4.175 hectares (approximately) or 10.316 acres (approximately) in the locality as described in the Schedule
appended to that notification;

And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the
Central Government!

And whereas the Central Government after considering the report aforesaid and after consulting the Govern-
ment of Madhya Pradesh is satisfied that the rights to mine quarry, bore, dig and search for win work and carry
away minerals in the lands measuring 4.175 hectares (approximately) or 10316 acres, (approximately) described in
Schedule appended hereto should be acquired.

Now, therefore,in exercise of the powers conferred by sub-section (1.) of section 9 of the said Act, the Central
Government hereby declares that the rights to mine, quarry, bore, dig and search for win work and carry away
minerals in the lands measuring 4.175 hectares (approximately) or 10.316 acres (approximately) described in'ihe
Schedule appended hereto are hereby acquired.

The plan bearing number C-I(E)/lTl/HR/682-012001 dated the 18th January, 2001 of the area covered by this
notification may be inspected in the office of the Collector, Chhindwara (Madhya Pradesh) or in the office of the Coal
Controller, 1, Council House Street, Kolkata (Pin 700 001) or in the office of the Western Coalfields Limited
(Revenue Department1). Coal Estate. Civil lines, Nagpur-440 001 (Maharashtra).

SCHEDULE

DAMUA EAST PROJECT

KANHAN AREA

_ IS TRICT-CHHINDWARA (MADHYA PRADESH)

[Plan No. C-l(E)/III/HR/682-012001 dated the 18th January, 2001]
Mining Rights

S erial
Number

1

Name of village

Nandora

Patwari circle
number

7

Tahsil

Junnardeo

District

Chhindwara

Area m
hectares

4.175 Part

Total area ; 4.175 hectares (appoximately)
or

10,316 acres (approximately)
3707 GI/2001—4
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Plot numbers acquired in village "Nflnflora:—

4, 5/1 part, 5/2 part, 5/3 part, 7 part, 27 part, 52/4 part, 54/1 part, 55/1 part, '55/2 part, 56 part, 57 part. 71/1

p8Tt.

Boundary description;

A—'B Line starts from point''A'rand passes through village Nandora in plat numhers 5/2, 27, 55/2, 55/1 then

patises along the outer boundary of jalot No. 54/1 then in plot No. 52/4 and meets at point 'B'.

B—C Line passes through village Nandora in plot number 52/4, 54/1, 71/1 and meets at point ' C .

C—D Line passes through village Nandora in plot numbers 71/1, 57, 56, 27, 5/1, 7 and meets at point ' D \

D—A Line passes through village Nandora in plot numbers 7, 5/3, 5/2 and passes along the existing old
mining lease boundary, and meets at starting point 'A'.

[No. 43015/7/98-PR1W]
SANJAY BAHADUR, Dy. -S ccy.

ORDER

New Delhi, the 6th December, 2001

S. O. 3379.—Whereas on the publication
of the notification of the Government of India,
in the Ministry of Coal, number S- O. 1285
dated the 30th May, 2001 in the Gazette of
India, Part II Section 3, Sub-seetion fu), dated
the 9th June 2001 issued under Sub-section (1)



745.9.

of Section. 9 of the Coal Bearing Areas
(Acquisition and Development). Act, 1957 (20
of 1957) (hereinafter referred to as the said
Act), the lands and rights in or over the land
described in the Schedule appended to the said
notification (hereinafter referred to as the said
land) vested absolutely in the Central Government
free from all encumbrances under Sub-section (1)
of Section 10 of the said Act

And whereas the Central Government is satis-
fied that the Eastern Coalfields Limited,
Sanctoria, Post. Office Dishcrgarh, District
Burdwan (West Bengal)1 (hereinafter referred to
as the Government Company), is willing to comply
with such terms and conditions, as the Central
Government thinks fit to uttposp in this behalf;

Now, therefore, in exercise of the powers
conferred by Sub-section (1) of Section 11 of the
said Act, the Central Government hereby direct
that the said lands and rights in or over the
said lands so vested shall with effect from 9th Juno
2.0JI install of continuing to so vest in the

Central Government shall vest in the 1 Govern-
ment Company, subject to the following terms
and conditions, namely :—

(1) the Government Company shall re-imburse
to the Central Government all payments
made in respect of compensation, interest,
damages and the like, as determined under
the provisions of the said act;

(2) a tribunal shall be constituted for the
purpose of determining the amounts
payable to the Central Government by
the Government Company under condi-
tion (I) and all expenditure incurred in
connection with any such tribunal and
persons appointed to assist the. tribunal
shall be borne by the Government Company
and similarly, all expenditure incurred
in respect of all legal proceedings like
appeals etc., for or in connection with the
rights, in or over the said lands, so
vesting, shall also be born; by the Govern-,
ment Company ;

(3) the Government Company shall indenT
nify the Central Government or its offi-
cials against- any other expenditure tViat
may be necessary in connection with any
proceedings by or against the Central
Government or its officials, regarding the
rights in or over the. said lands so vesting;

(6) the Government Company shall have no
power, to transfer &e said lands to any
other persons without the previous approval
of the Central Government; and

(7) the Government Company sh,all abide by
s.u_ch direction and conditions as may be
given or imposed by the Central Govern-
ment for particular areas of the said lands,
as and whan necessary.

[No. 43015/5/97-LW/PR1W]
SANJAY BAHADUEft, Dy. Secy.
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ORDER

New Delhi, the 6th December, 2001

S. O. 3380.—Whereas on the publication of
the notification of the Government of India,
in the Ministry of Coal, number S. O. 2947
dated the 27th September, 1999 in the Gazette
of India, Part II, Section-3, Sub-section (ii),
dated the 16th October, .1999 issued under Sub-
Scction (1) of Section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of
1957) (hereinafter referred to as the said Act)
the lands and rights in or over the land described
in the Schedule appended to the said notification
(hereinafter referred to as the said land) vested
absolutely in the Central Government free from
all encumbrances under sub-section (1) of section
10 of the said Act;

And, whereas the Central Government is
satisfied that the Eastern Coalfields Limited,
Sanctoria, Post Office Dishergarh, District
Burdwan (West Bengal) (hereinafter referred to
as the Government Company) is willing to
comply with such terms and conditions a3 the
Central Government thinks fit to impose in
this behalf ;

Now, therefore, in exercise of the powers
conferred by sub-section (1) of section 11 of
the said Act, the Central Government hereby
direct, that the said lands and rights in or
over the said lands so vested shall with
effect from 16th October, 1999 instead
of continuing to so vest in the Central Go-
vernment shall vest in the Government
Company, subject to the following terms and
conditions, namely :

(1) the Government Company shall re-imburse
to the Central Gorvemmcnt all payments
made in respect of compensation, interest,
damages and the like, as determined
under the provisions of the said act;

(2) a tribunal shall be constituted for the
purpose of determining the amounts
payable to the Central Government by
the Government Company under condi-
tion (1) and all expenditure incurred-
in connection with any such tribunal
and persons appointed to assist the
tribunal shall be borne by the Govern-
ment Company and similarly, all
expenditure incurred in respect of all
legal proceedings like appeals etc.,
for or in connection with the rights,
in or over the said lands, so vesting,
shall also be borne by the Government
Company;

(3) the Government Company shall indemnify
the Central Government or its officias
against any other expenditure that maly
be necessary in connection with any
proceedings by or against the Central
Government or its officials, regarding
the rights in or over the said lands
so vesting;

(4) the Government Company shall have no
power to transfer the said lands to any
other persons without the previous
approval of the Central Government;
and

(5) the Government Conpany shall abids by
such direction and coilltton; as may
be given or imposed by the Central
Government for particular areas of the
said lands, as and when neessiary.

[No. .4$015/15/96-LW/PRIW]

SANJAY BAHADUR,.,,Dy. Secy.
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MINISTRY OF HEALTH and FAMILY
WELFARE

(Department of Health)

New Delhi, the 22nd November, 2001
S.O. 3181-—In pursuance of sub-section (1) of

section 20 of the Indian Medical Council Act, 1956
(102 of 1956), the Central Government hereby
constitutes the Post-Graduate Medical Education
Committee conisting of the following members
namely:—

NOMINATED BY THE CENTRAL GOVERNMENT
1. Dr. Ketan Desai,

Prof. & HOD of Urology,
4/A, Vasishtha Apartments,
Polytechnic, Ambavadi,
Ahmedabad-380015

2. Dr. Gajendra Kishore Thakur,
Associate Professor of Radiology,
S.K. Medical College,
Muzaffarpur-842004 (Bihar)

3. Dr. Ved Prakash Mishra,
17, Postal Audit Colony,
Rana Pratap Nagar,
Nagpur-440022

4. Dr. V. Kanagaraj,
3V, Cross Street, Indira Nagar,
Adyer,
Chennai-600020

5. Dr. Ng. Bijoy Singh,
Director,
Regional Institute of Medical Sciences,
Imphal-79504 (Manipur)

6. Dr. Livtar Singh Chawla,
Ex. Vice Chancellor, Baba Farid University
of Health Sciences,
7-A, Tagore Nagar, Civil Lines,
Ludhiana-141001

[No. V-11013/5/2001-ME(Policy-I)]
P.G. KALADHARAN, Under Secy.
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New Delhi, the 28th November, 2001.

S.O. 338?.—In exercise of the powers conferred by sub-section (2) of the section 11 OT uie inaian medical
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Mediral Council of Tndia, hereby
makes the following further amendments in thj First Schedule to the said Act, namely :—

Jn the First Schedule to the said Act,—
(a,) against the "Annamalai University", under the heading 'Recognised Medical Qualification' [hereinafter

referred to as column (2)], after the entry 'Doctor of Medicine (Biochemistry)' and the entry relating there-
to under the heading 'Abbreviation for Registration' [hereinafter referred to as column (3)], the follow-
ing shall be inserted, namely :—

"Doctor of Medicine (Microbiology) M.D. (Micro.)
(This shall be a recosnised medical Qualification when Granted in or after
September, 2000, in respect of Raja Muthiah Medical College, Annamalai
Nagar)",

(b) against the "University of Bombay", in column (2), after the enfry 'Magistrar Chirurgaie (Neuro-Surgery)'
and the entry relating thereto in column (3), the following shall be inserted, namely ;---

(2) (3)

"Doctor of Medicine (Psychiatry) M.D, (Psy.)
(This shall be 'a recognised medical qualification when granted in or after
1970, in respect of T.N. Medical College, Mumbai).

Diploma in Psychological Medicine D.P.M.
(This shall be a recognised medical qualification when granted in or after
1964, in respect of T.N. Medical College, Mumbai).

Diploma in Public Health D.P.H.
(This hall be a recognised medical qualification when granted in or after
April, 1962, in respect of T.N. Medical College, (Mumbai)

Doctor of Medicine (Physiology) M.D. (Phy.)
(This shall be a recognised medical qualification when granted in or after
April, 1973, in respect of T.N. Medical College, Mumbai and L.T.M.
Medical College, Mumbai).

Magistrar Chirurgiae (Urology) M.Ch. (Uro.)
(This shall be a recognised medical qualification When granted on or after
October, 1981, in respect of L.T.M, Medical College, Mumbai)",

(c) against the "M.S. University of Baroda", in column (2), after the entry 'Doctor of Medicine iPs-jih^ii})'
and the entry relating thereto in column (3), the following shall be inserted, namely :—

(2) (3)

"Doctor of Medicine (Biochemistry) M.D. (Biochem.)
(This shall be a recognised medical qualification when granted in or after
1981 in respect of Medical College, Baroda),'

(d) against the "Burdwan University", in column (2), after the entry 'Bachelor of Medicine and Bachelor of
Surgery' and the entry rein ting thereto in column (3), the following shall be inserted, namely :—

(2) (3)

"Doctor of Medicine (Biochemistry) M.D. (Biochem.) "
(This shall be a recognised medical qualification when granted in or after
June, 1997 in respect of Burdwan Medical College, Burdwan)");

(e) against the ' University of Delhi", in column (2), after the entry 'Diploma in Health Administration' and
the entry relating thereto in column (3), the following shall be inserted, namely :—

(2) (3) - ~

"Doctor of Medicine (Community M.D. (Com. Med./S.P.M.)
Medicine/Social and Preventive Medicine)

This shall be a recognised medical qualification when granted in or after
March, 1982, in respect of University Colleae of Medical Sciences TVIhft"

3707 GI/2001—5
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(f) against the "Univelsity of Gt^mt", * eofc|mft (1)* tffte* the «Wfy 'Master of Surgery (Plastic Surgery)*
m d fhe afltty ttktfiM thwrto iff-cetappn (31 the following aha* W iajerted, wnnejy ; -

(2) ( $

"Doctor of Medicine (Forensic Medi- M!D. (F. Med.)
cin«)

(This shaH t»c a recojnj?ed medical qualification when granted in or after
March, J993, in respect of B.J. Medical College, AnrnedatfadT;

(g) against the "Himachal Pradesh University", in column (2), aftw the entry LMmHr of Sttfgcry (Orthopa-
edics)' and the entry relating thereto in column (3), the following sftalt be inserted, namely:—

(2) (SI

' 'MMUT of Smtm (OpMrttfrMtogy) M i f OopM* >
fVbfe shaM t* a recognis«d mo*teel qualification when granted in or after
October, 1987. in respect of lurftoa Gandhi Medical College, Shimla)":

(h) against the "University of Keraja", in colwtm (2), after th« eniry 'Doctor of Medicine (Cardiology)'
and the entry relating- thereto in column (3), the following shall be inserted, lUnnoly :

a) (3)

"M»gistrar Clwurgiae (Thowww M. Ch. (Xhoi:a«K Smg,)/(CVTS)
Surgery)/(Cardto-VascuJw &, Thpragw
Surgery)

ffte- sfcaft b« »iwc(W«P«^ «wd»*N qualification when granted in or after
Ap«U, 19ftl, iu respect of Mt4iPfll College, Thiruvananthapuram)",

(i) against the 'Mumbai. University", in column (2), after the entry 'Doctor of Muiuimc (€ft««tric» and
Oyt«6E«^gyy and t ^ entry rdtttT^"tfte»toi»<»hJOM.(^lh«foSowing shall be insderted, namely ;—

(2) (3)

"D^tor <4 Mviim* (Fsych*«t^> R$>. (Pw.)
<fThi» s(ia^ b». a Fecogniswt med*wi qualification when grunted in VT after
1970, in retWWt «f T.K Mt*dM^ CfHege. Mumbai)

Diploma; in Psychological Medicine D.P.M.
(Tfiis shaft be a recegwismf mediesd qualification when granted in or after
MW, Hi respe«« of T.NL MedfcafCeHlege, Mumbai)

Diploma in Public Health D.P.H.
(This sbaQ tt» a. secognifiad medial quarifirfttî ft wka& giaatod ia or aAw
April, 1962, in respect of T.N. Medical College, Muw*ai)

Dootor of Medicine (Physiology) M.D. (Phy.)
(Tftis shall be a: recoifritsecf mtffotsf qualification when granted on or after
0 4 * Septembr, 1996, in respect of T.N. Medical College, Mumbai and
L.'t. M. WWicaL Ottego, MiMnbaî

Magistrar, v^nirumuif (Urology). M.Oi. (Uro.>
(This shall be a recognised medical qualification wtion granted on or after
04thSeptember, 199& m-Fe»pWit «»f L.T.M. Medici Ccjle$»* MwnbaiJ?';

(Jj- against tfte "Saujay, Gandlii' Pbst Graduate Institute of Medieaf Science, Lucknow", in column (2), after
the entry "Doctor of Medicine (Nuclfeaj; Medicine)* and the catry relating thereto in column (3), the fol-
lowing shall be inserted; namely :—

(2) (3)-

"Doctor of Medicine (Clinical D.M. (Cl. immuno.)
Immunology)

(This shall be a recognised medical qualification when granted in or after
^ I99T) _ _ ^ _ ^
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(1)

Doctor of Medicine (Endocrinology)

Doctor of Medicine (Pathology)

(2)

D.M.
(This
June,

M.D.
(This
May,

(Endo.)
shall be a recognised
1993)

(Path,)
shall be a recognised
2001)";

(3)

medical qualification

medial qualification

when granted in

when granted in

(4)

or after

or after

(k) against the 'Sardur Palel University", in column (2), after the entry 'Diploma in Anacsthesiology1 and the
entry relating thereto in column (3), the following shall be enserted, namely :—

(2) (3)

"Master of Surgery (Otorhinolaringo- M.S. (JE.N.T.)
logy)
Doctor of Medicine (General Medicine) M.D. (General Medicine)

(These qualifications shail be recognised medical qualifications when grant-
ed on or after March, 2001, in respect of Pramukhswami Medical Coilege,
,K.aramsad)",

[No. V. 11015/3/2001 -ME(Policy-I)]
P.G. KALADHARAN, Under Secy.

3707 OI[2001—€



7468 THE GAZETTE OF INDIA': DEC. 15, 2001/AGRAHAVANA 24, 1923 [PART IU-SBG. 3(1)]



7.469



7470 THE GAZETTE OF INDIA : DEC. 15, 2001/ AGRAHAYANA 24, 1923 [PART TI—SEC. 3(ii)]

New Delhi, the 28th November, 2001

S.Q. 3383.—In exercise of the powers conferred by sub-section(2) of the section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government after consulting the Medical Council of India, hereby
makes the following further amendments in the First Schedule to the said Act, namely ;•

In the First Schedule to the said Act,

(a) against the "Annamalai University", under the heading 'Recognised Medical Qualification' [herein-
after referred to as column (2)], after the entry 'Doctor of Medicine (Biochemistry)' and the entry'relating thereto
under the heading 'Abbreviation for Registration' [hereinafter referred to as column(3)], the following shall be
inserted, namely :

2 "

"Doctor of Medicine (Microbiology) •

3

M.D. (Micro)
(This shall be a recognised medical qualification when granted
in or after September, 2000, in respect of Raja Muthiah Medical
College/Annamalai Nagar)";

(b) against the "University of Bombay", in column (2), aftor the entry "Magisirar Chirurgiae(Neuro-Sur-
gery)" and the ontry relating theretoin column (3), the following shall beinserted, namely:

2.

"Doctor ofMedicine (Psychiatry)

Diploma in Psychological Medicine

Diploma in Public Health

Doctor of Medicine (Physiology)

Magistrar Chirurgiae(Urology)

M.D.(Psy.)
(This shall be a recognised medical qualification when granted
in or after 1970, in respect of T.N. Medical College, Mumbai)

D.P.M.
(This shall be a recognised medical qualification when granted
in or after 1964, in respect of T.N. Medical College, Mumbai).

D.P.H.
(This shall be a recognised medical qualification when granted
in or after April, 1962, in respect of T.N. Medical College, Mumbai)

M.D. (Phy.) , •
(This shall be a recognised medical qualification when granted
in or after April, 1973, in respect of T.N. Medical College, Mumbai
and L.T.M. Medical College, Mumbai)

M.CL(Uro.)
(This shall be a recognised medical qualification when granted
on or after October, 1981, in respect of L.T..M. Medical College, '

Mumbai.)".

(c) against the "M.S. University of Baroda", in column (2), after the entry "Doctor of Medicine (Psychiatry)'
and the entry relating thereto in column (3), the following shall be inserted, namely:

2

"Doctor of Medicine (Biochemistry)

3 ' .

M.D. (Biochem.)
(This shall be a Tecognised medical qualification when granted
in or after 1981 in respect of Medical College, Baroda)",

(d) against the "Burdwan University", in column (2), after the entry 'Bachelor of Medicine and Bachelor
of Surgery1 and the entry relating thereto in column (3), the following shall be inserted, namely;

2

"Doctor of Medicine (Biochemistry)

3

M.D. (Biochem.)

(This shall be a recognised medical qualification when granted
in or after June, 1997 in respect of Burdwan Medical College
Burdwan)",
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(e) against the "University of Delhi", Jn column (2), after the entry 'Diploma in Health Administration
and the entry relating thereto in column (3), the following shall be inserted, namely:

2

"Doctor of Medicine (Community MedieiiuV
Social and Preventive Medicine)

3

M D. (Com. Med/S.F.M_)

(This shall be a recognised medical qualification when granted
in or after March, 1982, in respect of University College of Medical
Sciences, Delhi)",

(f) agaisnt the "University of Gujarat", in column (2), after the enetry 'Master of Surgery (Plastic Surgery)'
and the entry relating thereto jn column (3), the following shall be inserted, namely:

2

"Doctor of Medicine (Forensic Medicine)

3

M.D.(RMeA)

(This shall be a recognised medical qualification when grancd
in or after March, 1993 in respect of B.J. Medical Callege
Ahmedabad)",

(g) against the "Himachal Pradesh University", in column (2), alter th© entry 'Master of Surgery (Ortho-
paedics)' and the entry relating thereto in column (3), the following shall be inserted, namely:

2

"Master of Surgery(Ophthalmology)

3

M.S. (Ophlh.)

(This shall be a recognised medical qualification when granted

in or after October, 1987, in respect of Indira Gandh Medical

College, Shimla)",

(h) against the "University of Kerala!1, in column (2), after the entry 'Doctor of Medicine (Cardiology)'

and the enetry relating thereto in column (3), the following shall be insetted, namely.

2 ••

"Magistrar Chirurgiae (Thoracic Surgery/
(Cardio-Vascular & Thoracic Surgery)

3 •

M.Ch. (Thoracic Sur)/(CVTS)

(This shall be a recognised medical qualification when granted
in or after April, 1981, in respect of Medical College Thiru-
vantbapuram)",

(i) against the "Mumbai, University", in column (2), after the enrry 'Doctor of Medicine (Obsterics and

Gynaecology)' and the entry relating thereto in column (3), the following shall be inserted namely:—

2

"Doctor of Medicine (Psychiatry) J

(

Diploma,,in Psychological Medicine

i

M.D.(Psy-)

This shall be a recognised medical qualification when granted

in or after 1970, in respecg of T.N. Medical College, Mumbai),

D.P.M.

(This shall be a recognised medical qualificalion when granted

in or after 1964, in respect of T.N. Medical College, Mumbai)
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Diploma1 in Public Health

Doctor of Medicine (Physiology)

Registrar' Chirufgiac (Urolflgy)

'D.PiH.

(This shall be a recognised' medical qtoalTfte&tion* when' granted
in or after April, 1962, in respect of T.N. Medical College,
Mumbai).

M.D. (Phy.)
• (This shall be a recognised medical qualification when granted

on̂  "or after 4th September, 1996, in respect of T.N. Medical
ettttege^Mumbai and L.T.N. Medical College, Mumbai)

M. €h. (Uro.)
(This shall * 'be a ffetiosrmerd '-mtdioal ^qualification -̂ when
granted on or after 4th September, 1996, in respect of
L. T. M. Medical College, Mumbai)1';

(j) against the '"Sanjayl Garttihi ''Post <-Graduate''institute of Medical Science, Lucknow", in column
(2), after the entry'Doctor of Medicme {Nuclear* Medicine)1 and the entry relating thereto in column (3),
the following shall be inserted, namely :—

(2)

"Doctor of Medicine (Clinical Immunology

Doctor of Medicine (Endocrinology)

Doctor of Medicine (Pathology)

(3)

) D. M. (CI. lmmuno.)

(Thij*hallIJbe a recognised <Bi#dfcal aqatfiifitatkm -when
• grunted''in or after 1991)

D. M. "(Endo.)
(This shall be a recognised medical qualification when granted
in or after June, 1993)

M. T). (Path.)
(This shall ' be a recognised medical "qualification 'when
granted in or after May, 2001)";

(k) against the "Sardar Patel University", in column (2), after ' the entry '"Diploma in -̂ Anaesthe-
siology1 and the entry relating thereto in Column (3), the following shall be inserted, namely :—

(2)

"Master of-Surgery (OtorhinotorittE^ogy)

Doctor of Medicine (General Medicine)

(3)

M;S,'(E.N.T.)

MIT). (General Medicine)

(These qualifications shall be- recognised medical -qualifi-

cations when granted oftor;afler ^Marchi •2001, "ini respect

of'Pwtrfttikhswami Medical College, Karamsad)".

(No.-- V. Y]Dt5/3/200MrfE"(F»licy-1)]
P. G. KALADHARAN, TJndor Secy.
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Nc* Delhi,, tho 4th December, 2001

S. O. 3384^Whweas the- Central- Government, in pursuance of clause (a) of Sub-section (1)
of section. 3 of the Indian Medical Counoil Act, 1956 (102 of 1956) and in consultation with the
Government. o£ Mcghftlaya, have nominated Dr. C. Das of Shillqng to. be a member of the Medical
Council of India with, ejjqct. ftom the date of issus. of this notification.

Now, therefore, in pursuance of the provision of Subsection. (1). of section, 3 of the said Act,
the, CenwaJb GrfWeroweM heut^y makes the.following farther amendment in the notification of the Govern-
ma»t,ofi Indie. i« thi tJwffliMinistry, of Health number S. 0. 138, dated thp 9th. January, 1960, namely ; .

In the said notification, under thĉ  heading 'Nominated under clause (a) of Sub-section (1) of
section (3)', for serial number 18 and the entries relating thereto, the following sorial number and entries
shall be substituted, namely :—

" 18. Dr. C. Das,

Honorary Adviser on Health to the Govt, of Meghalaya,

C/o Dr. A. K. Das, Eye Specialist, Thana Road,

Police Bazar,

Shittaog-793W»r'

[N. V-.11O13/I/2O0.1-ME (Policy-T)]

P. Q. KALADHARAN, Under Secy,
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MINISTRY OF SST & AR1
[SST(P) II Section]

CORRIGENDUM

New Delhi, the 29th November, 2001

S.0.3385,—The words "In supersession of the
notification of" in fourth and fifth line of the noti-
fication of the Government of India in the Ministry
of Small Scale Industries and Agro and Rural In-
dustries, No. S.O. 863 dated 8th March, 2001 pub-
lished in the Gazette of India, Part TT, Section-3,
Sub-section (ii) daied 28th April, 2001, to be read
as "in addition to the notification for the appoint-
ment of Shri O.P. Dhingra, as Estate Officer, Delhi
State Industrial Development Corporation Limited
(A Government Undertaking) by",

[No. 15{1)/2000-.SS1(P)-U]
H. R. JOSHI, Under Secy.

MINISTRY OF SHIPPING
(Shipping Wing)

New Delhi, the 5th December, 2001

S.0.3386.— In exercise of the powers conferred
by section 5 of the Seamen's Provident Fund Act,
1966 (4 of 1966), read with paragraph 3 of tho Sea-
men's Provident Fund Scheme, 1966, the Central
Government hereby makes the following amendment
in the notification of the Government of Tndia in the
Ministry of .Shipping (Shipping Wing) number
S.O. 868, dated the 18th April, 2001, namely:—

In the said notification, under the heading
"Seamen's Representatives" (Appointed by the Central
Government after consultation with Organisations
of Seamen recognised by that Government in this
behalf) , for serial number 7 and the en r̂y relating
thereto, the following serial number and entry shall
be substituted, namely:—

"7. Shri Abdulgani Y. Serang, National Union of
Seafarers' of India, Mumbai".

[No. ST-14018/5/2000-MT]

R.S. BTSHT, Under Secy.

Foot Note :— The principal notification was
published vide S.O. 5757, dated the I lth December,
19&5 and subsequently amended vide S.O. 568, dated
the 13th February, 1991, S.O. No. 277, dated the 27th
January, 1996 and S.O, No. 868, dated the 18th
April, 2001.
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Ministry of Petroleum and Natural Gas

New Delhi, the 1 lthDecember, 2001

S. O.3387.— Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petroleum products from Mangalore to Bangalore
through Mangalore-Bangalore Pipeline Project in the state of Karnataka, a pipeline should
be laid by M/s Pctronet MHB Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid, and which is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962, (SO of
1962), the Central Government hereby declares its intention to acquire the right of user in
the land described in the said Schedule;

Any person, interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of this notification, as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of right
of user therein or laying of the pipeline under the land to Shri K. AnandtMoolya,
Competent Authority, Mangalore-Bangalore Pipeline Project, Old Deputy Commissioner's
Office Compound, Mangalore-575001, Karnataka.

S C H E D U L E

STATE: K A R N A T A K A D I S T R I C T : DAKSHINA KANNADA

Nairn of

Taluk

1

MANGALORE

BELTMANOADY

Nam* of

Village

2

MULUR

DHARMASHTALA

Survey

No.

3

100
100
162

Part/

Hlssa No.

(If any)

4

2

3
3

EXTENT

Acre - Cents

5

0-24

0-02
0-08

STATE: KARNATAKA DISTRICT; CHIKMAGALUR

Name of

Taluk

1

MUDIGERE

Name of

Village

2

BYDAVALU

DEVAVRUNDA

HIRESHIGERE

Survey

No.

3

136

136

124

191

249

257

79

80

Part/

Hlsfta No.

(If any)

4

1

3

2

EXTENT

Acre • Guntas

5

0-07

0-10

0-01

0-02

0-10

0-04

0-02

0-04
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STATE.KARNATAKA

Name of

Taluk

1

BELUR

ALUR

Name of

Village

2

BALADAKALLU

GUMMANAHALLI

HIREVATE

KAMATHI

Village site No

KAJARAVALLI

YALAGANAHALLI

KANATHUR

Village site No.

Village site No.

KODAGIHALLI

Survey

No.

3

1

75
53

45

44

39

110

83

117

123

121

153

155

156

14

8

24

24

24

43

45

46

52

133

133

136

69

65

9

282

283

42

13

Part/

Hls»a No.

(If any)

4

4

3

6

3

2

1

2

3

3

4

1

3

3

4

6

5

EXTENT

Acre - Guntas

5

0-01

0-01

0-01

0-01

0-04

0-01

0-03

0-09

0-02

0-03

0-06

0-02

0-01

0-03

0-01

0-10

0-05

0-03

0-09

0-O7

0-O1

0-04

0-02

0-01

0-02

0-01

0-05

0-02

0-01

0-02

0-12

0-03

0-02

D I S T R I C T : HASSAN
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1

HASSAN

2

KASBA ALUR

•

HANTHANAMANE

YADUR

MAVANUR

THIMMANAHALLI

KANDALI

HAUWAGILU

JODITHATTEKERE

SANKALAPURA

BUVANAHALLI

3

111

111

76

76

48

92

89

18

17

33

35

36

166

163

119

70

117

118

127

127

2

6

116

115

78

78

78

78

270

52

17

63

44

4

5

7

5

6

1

2

3

4

2

5

2

1

3

2

4

5

3

5A

2

1

4

6

8

2

1

5

1

5

0-06

0-04

0-03

0-04

0-02

0-10

0-01

0-02

0-02

0-01

0-02

0-02

0-02

0-04

0-05

0-01

0-01

0-01

0-02

0-01

0-02

0-01

0-11

0-02

0-02

0-04

0-02

0-02

0-02

0-03

0-02

0-02

0-15
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1 2
MAILAHALLI

HARANAHALLI
HAMPANAHALLI

3
162
165
181
179
179
179
182
178
178
176
2
90
91

' 175
11
53
12

4
2
1
1
1
2
3
2
2
3
2
1

2
1

9
2

5
0-03
0-03
0-01
0-01
0-01
0-03
0-01
0-02
0-02
0-03
0-02
0-05
0-03
0-09
0-02
0-01
0-03

[No. R-31015/3/98 OR-U(Part-Ul) J
HARISH KUMAR, Under Secy.
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New Delhi, the 14th December, 2001

S. o. 3388.—Whereas it appears to the Central Government that it is necessary in the public
interest that for the transport of petroleum products from Mangalore to Bangalore in the
State of Karnataka, a Pipeline should be laid by M/s Petronet MHB Limited;

And whereas, it appears, to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962^(50 of
1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land described in the said Schedule;may within twenty one
days from the date on which the copies of this notification, as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
right of user therein for the laying of the pipeline under the land to Shri Arif Ulla SharifA
Competent Authority, Mangalore-Bangalore Pipeline Project, M/s. Petronet MHB
Limited, No. 332, First Floor, Darus Salam Building, Queens Road, Bangalore-560052,
Karnataka.
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SCHEDULE

STATE : KARNATAKA TUMKUR DISTRICT

NAME OF THE TALUK

1
TURUVEKERE

KUNIGAL

NAME OF THE
VILLAGE

2
Indumaranahalli

Dabbeghatta

Guralamata

Illenahallikaval
D.N.Purakaval
Doddabeeranakere

Bytharahosahalli

Varahasandra

Mallenahalli

Thuyalahalli

Gavinathapura
Chattanahalli

Jaddigere

SY. NO.

3
116
25
46
46
46
258
33

317
36
30
59
67
78
7

121
3
2

134
140
151
11
56
55
60
62
148
160
127
73
101
96
92
16
17
73
50
13

194
193

HISSA
NO.
4

2
2
3
4

3

3

1
3
1

2

4
4

2
7

2A2
3B

2
2B

EXTENT
A - G

5
0-03
0-02
0-01
0-03
0-01
0-08
0-01
0-02
0-02
0-03
0-01
0-01
0-01
0-06
0-08
0-03
0-01
0-06
0-02
0-02
0-03
0-04
0-01
0-01
0-13
0-09
0-01
0-02
0-02
0-21
1-04
0-02
1-08
0-13
0-02
0-03
0-01
0-01
0-10



7489

[ 1 2
Heddigere

Gunnagara

Rayagonahalli

Kurudihalli

Vanagere

K.Chaturbagha
Bagenahalli
Kempasagara

3
78
67
67
61
96
93
95
93
123
169
169
52
25
58
43
139
64
125
155
125
125
139
146
135
41
27
156

4
2
1
2

2B
1

3

5
4

5B
5

6
7

2

1
1B

5
0-05
0-05
0-02
0-13
0-06
0-02
0 - 1 5
0-02
0-18
0-01
0-03
0-13
0-03
0-20
0-02
0-03
0-01
0-12
1 -09
0-04
0-14
0-10
0-03
0-02
0-03
0-06
0-02

MANDYA DISTRICT

NAME OF THE TALUK

1
NAGAMANGALA

NAME CF THE
VILLAGE

2
Siddapura

SY. NO.

3
27
26

HISSA
NO.
4
2
6

EXTENT
A - G

5
0-01
0-02

BANGALORE RURAL DISTRICT

NAME OF THE TALUK

1
Magadi

NAME OF THE
VILLAGE

2
Yennigere
Vaddarahalli
Byrapura

SY. NO.

3
73
43
13

HISSA
NO.
4

6

EXTENT
A - G

5
0-02
0-03
0-01
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1

NELAMANGALA
HOSAKOTE

2
Thattekere

Ombathanakunte
Arasinakunte
Malligunte
Krishnapura
Bisalahalli
Biskur

Sankigattakaval
Hullenahalli
Muthagadahalli
Sankigatta
Hebbalalu
Narayanapura

Yelachagere
Naduvathi
Tarabahalli

3
66
66
67
67
66
67
68
66
65
29
29
43
27
34
38
80
1

91
40
215
99
16
16
88
88
69
70
23

4
5
6
1
4
8
6
2
7

5
4

1

1

1
1
1
5

3
4
1

4

5
0-04
0-08
0-10
0-01
0-14
0-05
0-02
0-12
0-02
0-02
0-03
0-19
0-03
0-03
0-01
0-08
0-02
0-01
0-28
0-02
0-02
0-03
0-04
0-09
0-02
0-14
0-22
1-14

BANGALORE DISTRICT

NAME OF THE TALUK

1
BANGALORE NORTH

NAME OF THE
VILLAGE

2
Huskur
Mathahalli

Torenagasandra
Jakkur

V/oHarahalli

SY. NO.

3
158
114
116
19
91
91
85

HISSA
NO.

4

7
1A
1B
1

EXTENT
A-G

5
1-00
0-06
0-01
0-01
0-04
0-06
0-03
1 .90
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1
BANGALORE SOUTH

2
Kannamangala

Bidara Agrahara

Rampura
Bileshivale
Kothanur

K. Narayanapu

Avalahalli

3

197
55
52
68
80
9

26
26
4
4
41

A-
3
2CM

 
C

M

1
2
2
3
4

S
0-06
0-05
0-02
0-01
0-01
0-02
0-02
0-03
0-09
0-03
0-07
0-04

[No. R-31015/29/2001OR-I1]
HARISH KUMAR, Under Secy.

3707 GI/2001—8
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New Delhi, the 14th December, 2001

S. 0.3389.— Whereas it appears to the Central Government that it is necessary in
public interest that for the transport ,of Petroleum products from the Panewadi

vivmnmad) terminal in the State of Maharashtra, an extension pipeline to Manglya
(Indore) in the State of Madhya Pradesh should be laid by Bharat Petroleum
Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying
such pipeline, it is necessary to acquire the right of user of land un^er which the
said pipeline is proposed to be laid and which is described m ihe Schedule
annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in L#nd) Act,
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the
rigl # of user therein ;

ATI} person, interested in the land described in the said Schedule may, within twenty
oh 2 days from the date on which copies of the Gazette of India containing this
notification are made available to the public, object in writing to the acquisition of the
np.ht of user therein for laying of the pipeline under ihe land to Competent Authority,
Sin i V.P. Pathak, Mumbai-Manmad Pipeline Extension Project, Bharat Pertoleum
Corporation Limited, 26, Park Road, Indore-452003 (Madhya Pradesh).
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SCHEDULE

TEHSIL: MAHESH WAR DISTRICT : KH ARGON E STATE: MADHYA PRADESH
NAME OF VILLAGE
1. BHAVANTALAI

2. BAKANER

SURVEY NO.
3 (GCT)

4/1 \
4/2
4/3
4/4
4/5
4/6
4/7 '
6
14
8.9
13

12/2
22/4/1
22/4/2
22/1
22/3,

33(RIVER)
18
19

20(GCT)
23 (G.DRAIN)

22
24

25(GL)
26(RIVER)

33(GL)
35

34/1 to 34/17
99/1 to 99/6
104(GCT)

AREA IN HECTARE
0.0039
0.7968

0.2467
0.0638
0.0046
0.1057
0.0629
0.0982
0.0191

0.3169
0.0638
0.0325
0.0767
0.3071
0.0181
0.1019

0.1008
0.5263
0.2502
0.0366
0.2514
0.1197
0.6659
0.0361
0.0301
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NAME OF VILLAGE
BAKANER (Cont'd)

3. KUSUMBIYA

4. KAKARDA

| SURVEY NO.
106/1
106/2 J

108(GL).

107/1 TO 107/10
116(G.DRAIN)

119/1
119/2
119/3
119/4

14/1/1/1 •]
14/1/1/2 J

5/1 1

5/2 J
4,4/88
3(GL)
33/1 1
33/2
33/3 J
32/1
32/2
32/3
36/2
37/1 "I
37/2 -*
38/2

85(G.DRAIN)
19/1/2 ^

19/2,15/2
19/3,16

19/4
19/5 j

19/1/1(GL)
17

18/1 \
18/2 -"
15

13(NH3)

AREA IN HECTARE
i 0.1780

0.1854

0.3616
0.0213
0.1074

0.4037

0.1985

0.2397
0.0696
0.2298

0.0076

0.3364

0.1236
0.0221
0.5669

\

0.0166
0.1704
0.0071

0.1711
0.0458
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NAME OF VILLAGE

KAKARDA (Confd)

SURVEY NO. |

77/2/2
77/2/1
77/1/1
77/1/2
77/1/3
80,81

84
83

AREA IN HECTARE

0.0515

0.2356
0.3875
0.0084

[No.R-31015/37/2001 OR-II]

HARISH KUMAR, Under Secy.
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New Delhi, the 14th December, 2001

s. o. 3390,_ Whereas by notifications of the Government of India, Ministry ol'
fcxrolcum and Natural Gas SO. Mr. * W dated the 11th Novermber, 1999 and S.O. Nos.
2712-2713 dated the 8th October, 2001 issued under sub-section (1) of section-3 of the
Petroleum and Minerals pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act), the Central Government declared its
intention to acquire the right of user in the lands specified in the Schedule annexed to
those notifications for the purpose of laying pipelines for transport of Natural Gas in the
State of Gujarat from Hajira in District Swat to Dahej in District Bharuch by the Indian
Petrochemicals Corporation Limited;

And whereas, copies of the said Gazette Notifications were made available to the public
on 17.10.2001;

And whereas, the Competent Authority has under sub-section (1) of section-6 of the said
Act submitted his report to the Central Government;

And whereas, the Central Government has after considering the said report, decided to
acquire the right of user m the lands specified in the Schedule appended to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section(l) of section-6 of the
said Act, the Central Government hereby declares that the right of user in the said lands
specified in the Schedule annexed to this notification is hereby acquired for laying the
pipelines;

And, further,, in exercise of the powers conferred by sub-section(4) of section-6 of the
said Act, the Central Government hereby directs that the right of user in the said lands
shall instead of vesting in the Central Government vests on this date of the publication of
this declaration in the Indian Petrochemicals Corporation Limited, Dahej, Dist- Bharuch.

3707 GI/2001 — 9
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SCHEDULE

TALUKA : OLPAD DIST: SURAT STATE : GUJARAT

Name of Village

(1)

Survey/Sub Division
or Block No.

(2)

Vadod 'v«>/>j -Part
12<VB -Part
HQ/A'-SPwt

iCanaJ

9 5 - f a n
97-Part
90 / A+B Part
91-Part
92-Part
88-Part
Cart Track
61 - Part
VadoH Khadi
60-Part
57 -Part
56-Part
58-Part
23-Part
24-Part
25-Part
94-Part
96-Part
109/A+B P « r t
110-Part

Hectare

(3)

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

Are

(4)

12
11
09
00
00
24
00
20
03
31
01
00
27
05
00
19
14
00
09
08
00
13
02
17
13

Centiare

(5)

23
40
32
65
40
20
80
40
15
50
50
60
55
98
48
74
33
34
90
75
25
50
00
34
00

[No. L-14014/11/99—GP(Vol. IV)]
SWAMI SINGH, Director
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MINISTRY OF LABOUR
New Delhi, the 19lh November, 2001

S. O. 3391.—In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Guwahati as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Yojana Assamese. Publication Division
and their workman which was received by the Central
Government on I'M 1-200].

[No. L-42012/256/99-1. R (D. U.)j
K.ULDIP RAI VERMA. Desk Officer

ANNEXURE
IN THE INDUSTRIAL TRIBUNAL :

GUWAHATI : ASSAM
REFERENCE NO. 6(C) OF 2000

Present . Shri K. Sarma. L.L.B..

Presiding Officer.
Industrial Tribunal. Guwahali
In the mailer of an Industrial
Dispute between ; the Management
of Hditor-cuin-Sl. Correspondent
Yojana (Assamese). Publication
Division

r.v
Shri Hari Saikia

Date of Award : 6-V-2001
AWARD

The reference arises out of the Govt, order No
L-42012/256/99/IR(DU) dt 2-3-2000 relates to the
dispute indicated in the schcdulcbelow :

"Whether (he action of the management of Yojana
Assamese. Publication Division. Guwahati in
terminating the services of I heir workman Sh. Hari
Saikia w.c.f 1-9-99 is justified. If not, to what relief
the workman is entitled?"
Record put up today. This reference was fixed on

31 -12-00 But since then, none of the parties has appeared
and lake any step in this reference nor record is put up

before me From the conduct of the parties, I am satisfied
that there exists no dispute between the parties and hence
reference is disposed finally by passing a no dispute
award. Prepare an award accordingly.

K. SARMA, Presiding Officer

M ftM-fl, 19 H1«U, 2001

^To 3ffo. 3392—aftolPl* f*r̂ TC 3jftf-PTH, 1947
(1947 ^ i 14) T$\ vro 17 % srprcr *lf, ^ -sh * K * K ( 1 ^
'm^i-ftifciiijJK. t w l ^ S *W<. % Tn?*W Î % •««(* (n^Jictil

~m&%, ~tit ^ ^ W*K*fit 19-11-2000 ĴtUF?T^3ne7T I

[^t. TT?T.-42012/68/2000/3T .̂ 37R. (^t. \ . ) ]

Jiti^M TFT tPtf, &&5 3Tf*ffiTft

New Delhi, the 19th November, 2001

S. O. 3392.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Regional Bio Fertilizer Development
Centre and their workman which was received by the

Central Government on 19-11-2001.

|No. L-42O12/6S/2OOO-I. R. (D. U.)l

KUI.D1P RAI VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

"SHRAM SAD AN"

III MAIN, 111 CROSS. II PHASE. TUMKUR ROAD.
YESHWANTHPUR.

BANGALORE.

Dated : 15th October. 2001

PRESENT

HON'BLE SHRI V. N. KULKARNI. D.COM I i n .

PRESIDING OFFICER

CGIT-CUM-LABOUR COURT.

BANGALORE.
C.R. No. 29/2000

I PARTY II PARTY
Shri L. Nagaraj. Regional Director,
S/o Late Shri Lingappa. Regional Bio Fertilizer
No. 73, Guddadahalli. Dev. Centre. No. 34.
R. T. Nagar Post V Main Road. Hebbal,
Bangalore-560032 Bengalorc-560024
(Advocate-Anand Raman)
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AWARD

1 The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of >he Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-42012/68/2000/
IR(DU) dated 9th August 2000 for adjudication on the
following schedule :

"Whether Shri L. Nagaraj, former daily paid worker
is eligible to claim regular employment under the
Regional Bio Fcrtili7.cr Development Centre,
Bantwlorc'' [f not, to what relief the workman is
entitled'"
2 TIK' I irst party was working as Casual Labourer

during October 1992. He was dismissed therefore, the
Industrial Dispute is raised.

3 Parties appeared.
4. First Party filed Claim Statement,
5 Management has not filed any counter. None

was present for the management therefore the matter was
posted for evidence of the first party.

6. Workman got examined himself as WW 1. Again
management remained absent.

7 1have heard the arguments and posted the matter
for award.

8 Case of the workman is that he was selected and
appointed as a Casual Labourer during October 1992
against a substantial and sanctioned post continuously
without any interruption till July 1995. He worked for
more than 240 days. The management without any reason
all of a sudden and without complying the provisions of
Section 25 F of the ID Act refused employment. The
action of th i management is not correct The first party
i'.ris prayed to pass award in his favour. Workman gave
evidence in support of his Claim Petition. There is no
;rason to discard the evidence of the workman as he
continuously worked for more than 240 days.
Management has not challenged his evidence.

9 Taking all this into consideration and the
certificate EX. Wl issued by the management, I proceed
0 pass the following order :

ORDER

The reference is allowed The management is
• h'ecied to reinstate the first parly to the post in which
iu. nas working. In 'I"1 j i /en circumstances no back
v >t"-.s arc ,t,ivcn

: Dictated to PA transcribed by her, corrected and
1 lit ..! I"', in; on 15'" October 2001)

V N. KULKARN1. Presiding Officer

New Delhi, the 19th November, 2001

S. O. 3J93.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Regional Medical Research Centre for
Tribals and their workman which was received by the
Central Government on 19-11-2001.

[No. L-42012/3.V92-1. R. (D. U.)|

KULDIP RAI VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

JABALPUR

Case No. CGIT/LC/R/205/95

PRESIDING OFFICER : SHRI K. M. RAI

Shri Vijay Kumar Thakur,

S/o Shri Narmada Prasad Thakur,

R/o Simra, Post Sarond.

Teh Patan,

Distt. Jabalpur Applicant

V/s

The Director.

Regional Medical Research >

Indian Council of Medical Research,

Dhanwanti Nagar.

Medical College,

Jabalpur Non-applicant

AWARD

Passed on this 15th day vf Octooe- ; oi

1. The Government of Indlu Ministiv of Labour
vide order No L-42012/33/92-IRDU dated 30-11,95 has
referred the following dispute for adjudication bv this
Tribunal—

"Whether the action of the management f Regional
Medical Research Centre for Tribals (1CMR) Jabalpur
in terminating the services of Shri Vijay Kumar Thakur
S/o Narmada Prasad Thakur is legal and justified? If
not, what relief the workman is entitled to?"
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?.. The learned counsel for the management raised
nn objection regarding the maintainability of this dispute
before this tribunal in the light of notification of
Government of India published in the ofliciaJ Gazelle
dated 17-12-98. The present dispute is maintainable
before the CAT The learned counsel for the workman
lias not filed any reply.

3. In view of the facts stated above, it will be
appropriate that Lhe present dispute be disposed off by
the competent court. In such a circumstance, it is hereby
directed thai the workman should approach the improper
forum for determination of the dispute in question. This
dispute is not decided on merit by this tribunal. The
reference is answered accordingly.

4 Copy of lhe award be sent to the Ministry of
Labour Govt, of India as per rules.

KM. RAf. Presiding Officer

New Delhi, the 19th November, 2001

S, O. 3394.—In pursuance of Section 17 of tht
Indusiiuil Dispute Acl. 1047 (14 of 1947), the Central
Government hcicby publishes the award of the Central
Government Industrial Tiibunal-cum-Labour Courl
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Tobacco Board and theii workman which
was received by the Central Government on 19-11-2001.

|No L-42012/27/98-1. R (D. U.)j

KULDIPRAI VERM A, Desk Officei

ANNEXURE

BEFORE

THk CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL C( IM LABOUR COURT

"'SHRAM SADAN"

III MAIN. Ill CROSS, n PHASE. TIJMKUR ROAD.
YESHWANTHPUR.

BANGALORK

Dated ; 24lh October. 2001

PRESENT

HONBLL SHRI V N. KULKARNI. B.COM. L I. K

PRESIDING OFFICER

CCilf-CUM-LABOUR COURT,

BANGALORE,

C.R No. 84/98

I PARTY II PARTY

Shri Kadegowda, The Chairman,

S/o Mallcgowda, Tobacco Board.

Uyslcthimmanakuppal Minis! ry of Commerce,

Yenncholckoppal GOA I ol India.

Post. Pandavapuia Taluk. No 1/9. Ulrd Cross, CSI

Mandyn Distt 571427 Compound. Atmex-Il

Unity

(Advocalc— Buildtnr Bangalore—

ShriB. S Venknlesh) 5u()O27

Advocate —

Shri Ravi B Naik

AWARD
1. The Central Government b\ exercising ihe

powers conferred by clause (d) of sub-section 2 A of the
Section 10 of tlie Industrial Disputes Acl. 1947 has
referred this dispule vide order No L-42012/27/98/
IR(DU) dated IOth September. 199X for adjudication on
the following schedule

Schedule

"Whether (he action of the management of Tobacco
Board is justified in not regularising lhe services
of Shri Kadegowda, E\ Group D employee? If so.
to what relief he is entitled?"

2. First party was working with the Second Party
He was terminated and therefore, industrial dispute is
raised.

3 Parties appeared and filed claim statement and
counter respectively.

4. The case of the first parry in brief is as follows .

5. The first parly belongs to Backward
community. He was appointed as watchman on daih
wages w.e.f 12-9-K4 and he was posted at diHerein places
as staled in para 2 of the Claim statement His service.-,
were discharged and therefore, the action of the
management is not eorrcci. lie has completed 240 dn_\s
work and the dismissal ordei is not coned because H
amounts to retrenchment

6. It is the further case of the first party thai lie
had filed Writ Petition before lhe high Conn of Karnataka
and High Couit of Karnataka bv nsordei dated 17-9-97
directed the first parly to nppioach the Labour Courl. He-
is a workman and order of dismissal is n<_'l correct, Hist
party for these reasons and for nome oili-. t icasons has
prayed to pass award in his l'a\oui
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7. The case of the Second Party in brief is as
follows :—

8. The history of Tobacco Board's establishment
is given in detail. The nature of work undertaken by the
management is also given in detail.

9. It is the further case of the management that
the appointment made by the board arc purely on
contractual basis and the same docs not confer any rights
for regular appointments, the term of employment of such
employee will come to an end of the reason automatically
on competition of four months or closure of auctions
whichever is earlier.

10. It is the further case of the management that
the first party has worked as a Watchman on a season
basis during the auction season of 1984 to 1987. The job
chart of various category of season staff shows that their
work is confound only to the auction platform premises
for a particular season and do not extent to motivation
or extension etc. The interview letter also specifically
mentioned that these posts are purely temporary and sea-
sonal in nature The allegation that the first party was
working as regular employee and he was asked to fur-
nish his details are not correct. The first party was well
aware that his appointment was only for a particular
season and his employment will automatically be termi-
nated on completion of said period or on completion of
auction. The allegations that the first party worked for
240 days is not correct, Management for these reasons
and for some other reasons has prayed to reject the refer-
ence.

11. It is seen from the records that MW 1 is
examined on behalf of the management. Workman got
examined himself as WW1.

12. I have heard the arguments and persued the
records carefully. The first party has filed written argu-
ments and relied some citations and I have read them
carefully.

13. According to the evidence of MW1 auction sys-
tem was introduced in the year 1984. It was a seasonal
work. First party was taken for work but he was not a
permanent employee. The season starts from September
to January every year. Local candidates through Employ-
ment Exchange were taken. First party w ^ also taken as
Watchman. First party never worked continuously. It is
in the cross examination of MW 1 that they have regular
employees and therefore, taking first party as watchman
does nol arise at all.

14. Against this we are having the evidence of
MW1 who says that he has worked continuously for 3
years i.e. 1984 to 1987.

15. First party admits in his cross examination that it
is true that there were seasonal workers with the second party.

16. With this it is clear that the contention of the
management that the first party was taken as Watchman

for seasonal work is correct. We arc having Ex W2 and
according to this the first parly was working as a Or.. D
on consolidated wages since 12.9.84.

17. We are having a circular Ex. W4 from the
department to the effect that all daily wages watchman
and attenders working under auction Platform No. 1 were
formed to submit certificates and other Testimonials re-
lated to their Education, date ofbirth. caste etc. and they
are informed to furnish on or before 10-3-1985 for fur-
ther needful action to that office.

18. There is also as office order Ex. W6 to the
effect that four persons were taken as watch man on tem-
porary basis and their services can be terminated at any
time without assigning any reasons whatsoever,

19. We are also having the relieving order of first
party and others. From the Circular Ex. W4 one thing is
clear that the management wanted to take further action
in respect of Gr, D workman who were working with the
management. It is true that the work was seasonal. It is
also true from the documents given by the management
that the first party worked from 1984 to 1987.

20. The learned counsel for the first party work-
man argued that the management has not produced the
attendance register to prove that the first party worked
only on seasonal basis and not from 1984 to 1987 The
management ought to have produced the attendance reg-
ister but that is not produced. The first party has relief
the following decisions :

(1) 1990 (l)LLJ 320

(2) 1990 (1)LW 344

(3) 1990 (2) LU 62

(4) 1991 Supreme Court Digest

(5) 2001 AIR Supreme Court Weekly

21. I have read the above decisions carefully. Keep-
ing in mind he principles held in the above decisions
and the fact that the first party has worked from 1984 to
1987, the action of the management seems to be unfair.

22. Considering all these facts. 1 am of the opin-
ion that the management can consider lo take the first
party as Watchman and regularise his services if he ful-
fills all the conditions required in the light of Circular
Ex. W4 issued by the management. Accordingly I pro-
ceed to pass the following Order :

ORDER

The reference is partly allowed. The management
is directed to reinstate the first party as Watchman and
regularise his services if he fulfills all the conditions of
rcgularisation. In the given circumstances no back wages
arc given.

(Dictated lo PA transcribed by her, corrected and
signed by me on 24th October 2001)

V N. KULKARNI. Presiding Officer
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New Delhi, the 19th November, 2001

S. O. 3395.—In pursuance of Section 17 of the fn-
dustrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award of the Central Gov-
ernment Industrial Tribunal-cum-Labour Court, Kolkatta
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Regional Provident Fund Commissioner and their work-
man, which was received by the Central Government on
19-11-2001.

[No. L-42011/32/88-D-II (B)j

KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL COVERNMENT INDUSTRIAL TRIBU-
NAL

AT KOLKATTA

Reference No. 11 of 1989

Parties : Employers in relation to the management
of Regional Provident Fund Commis-
sioner (WB), Calcutta

AND

Their workmen,

Present: Mr. Justice Bharat Prasad Sharma
Presiding Officer

Appearance:

On behalf of Mr. A. K. Gupta. Advocate.
Management

On behalf of Mr. A. C. Chattopadhyay, Advocate.
Workmen

State : West Bengal. Industry : Provident Fund.

AWARD

Bv Order NoL-42011/.12/88-D.Il(B) dated 23rd.
March. 1989 the Central Government in exercise of its
powers under section 10 (1) (d) and (2A) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication :

"Whether the action of the management of Regional
Provident Fund Commissioner. West Bengal.

Calcutta in issuing the order enhancing the trans-
fer duration from 6 months lo one year lo S/Shri
Bhairao Nath Sarkar, Biswambcr Pas, Chlrya Kanta
Das and Xavier Toppo, Head Clerks, transferred
from Regional office Calcutta to Sub-Regional Of-
fice. Siliguri, without providing financial relief for
the period beyond 6 months is justified ? If not to
what, relief, the concerned workmen arc entitled"?

2. The present reference has been made as a result
of an industrial dispute raised by the Regional Provident
Staff Association, West Bengal regarding policy on short-
term transfer of staff to the Sub-Regional Office at Siliguri
resulting in financial loss to the staff thus transferred.
From the written statement filed on behalf of the union it
appears that the office of the Regional Provident Fund
Commissioner was established at Calcutta in the State of
West Bengal in accordance with the schemes framed
under the Employees Provident & Miscellaneous
Provisions Act. 1952 and the office was headed by the
Regional Provident Fund Commissioner. It is further slated
(hat the Regional Provident Fund Commissioner, West
Bengal with an intention to extend facilities to the
subscribers decided to open Sub-Regional Office at Siliguri
and also decided to depute senior officials from Calcutta
Office on transfer. It appears that there were some
discussions between the Staff Association and the
management and accordingly a leticr was issued on 1st.
of November, 1977 by the management to the General
Secretary of the Association regarding the transfer policy
and it was assured that the matter was under consideration
of the higher authorities. It is further stated that after the
said assurance, transfers were made from the rank of Head
Clerks for a period of6 months without jeopardising their
financial benefits which were being enjoyed by them at
Calcutta. Some officials were accordingly transferred for
a periods of 6 months with all their benefits intact. It is
further stated that as per the policy of the Government if
a person is transferred for a period of more than 6 months,
he will not get (he House Rent Allowance and
Compensatory City Allowance in comparison to Class-A
cities and accordingly many officers were transferred
between 1977 and 1988 to the Sub-Regional Office at
Siliguri and they were allowed to draw House Rent
Allowance and Compensatory City Allowance as per rules,
because they were transferred for 6 months only. Il is
further stated thai the Regional Provident Fund
Commissioner by his letter dated 24th April. 1982
addressed to the General Secretary of the Staff Association
stated that in consideration of the difficulties faced by the
Head Clerks on transfer for accommodation, the)' will be
transferred from Regional Office lo Sub-Regional Office
on tour basis for a period of 6 months only. Accordingly
by a letter dated 24th November. 1982 (he Regional
Provident Fund Commissioner transferred 7 officials in
the rank of Head Clerk Tor a period of 6 months.
Thereafter, by an order dated 1st October. 1983. 16
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officials were also transferred similarly, but for a period
of ? year,, if ilic financial Iwncfils is extended upto 2
years , o therwise the dn ia l ion will be i\y,>\ ihe
period of financial benefits i e (• mnndis A" '<"'-• m
order dated ?7th Apnl 1984 ilk, Kjgienai providuil 1 und
Commissioner hansfcrrcd 14 persons for a period of 2
years on ilie condition that if llie financial tv nefit is

J M ' . - n d c d I I J . I G ' \ u i n . j i n c r . \ i - " i . ' l i ^ . • ! • - , • " . • • - ! ; > [ { ! v i , n

(i months only. The Proviueni Fund Commissioner during
(lie period from i'*K4 lo August, I 987 issued orders dated
01-06-19X4. 11-05-19X6, 28-11-1986. 17-03-1087.
08-06-1987 and 1K-O3-I9K7 transferring the
officials on the same condition bill in contravention of
the provisions ol Section 9A ol ihe Industrial Disputes
Acl. 1947 and against ihe orders o11 ransfei passed earlier,
by an order dated 1)7-11 -1988 the Regional Piovideni Fund
Conmnssionci iransferred 4 official'-, lor a period of one
year whicli jeopardised the financial benefits of these
persons and no reason was assigned tot the same. The
Siafi Association being aggrieved witli the unilateral
action of Ihe Pn>v icle-nl Fund Commissioner recorded Ilicir
objection by letter da led 11-04-I9XX and also suggested
sonic specific actions, but the authorities did not accept
the proposal The Stall' Association finding the adament
altitude ol (he Regional Provident hind Commissioner
and finding no alternative, adopted a resolution in their
general body meeting for reporting to trade union
movement and communicated the decision to the Regional
Piovideni Fund Conuuissionei by letter dated 12-04-19X8
'I hereafter, a notice was seived lo the mangement on
P.-O4-I9KN Mtei receiving Ihe notice the Regional
Piovideni Fund Commissioner by letter elated 15-04-1988
expressed his difficulties m sticking to the earlier orders
issued from lime to time as there was instruction given by
the Central provident Fund Commissioner regarding
transfer for one to three year. The Slalf Association in its
letter dated I9-04-I98X conveyed the dissatisfaction of
Ihe Association and raised objection regarding the transfer
order dated 07-0-1-19XX Again by a letter dated
21-04-19X8 the Association communicated the decision
taken by the gencial member on I l-0i-19X8 in protest
of (he unileleral decision ol Hanslci policy The Regional
prov ldent Fund Commissioner acknowledged the letter
of the Staff Association by a letter dated 194)4-19X8
intimating the stall Association thai they did not ignored
all die norms of the polia. i.itdcr they have changed only
the tenuie ofpcuod of .lCrvicc inucasing it from 6 months
lo I \e\ir and thus the unioii iwnved at a conclusion that
the maiigemcut w.is not (Uepaied to listen lo their
grievance It is Mated that OIL Fakir Chan.! Committee
was constituted in the year r>?9 and alter perusing the
icniiboJ appoiiitu cut of Iht employees, ri . .itmucndcd its
suggestion before the Central Board o'f trustees nid the
Central Board ul j lusleesaec. pied most of the suggestion
ol the recommendations and lccommendation on transfer
policv was accC|/ied in the li ',hl as stated earlier It is.

therefor, stated that the Regional Provident Fund
Commissioner, West Bengal had no tight lo change the
policy and he did it with inalaiide intention. Thus, the
Association revised a dispute by addressing letter dated
2Ul April, 1988 lo the Regional Labour Commissioner
(Central), Calcutta and the conciliation piocceding was
taken up, but it could not materialise and accordingly the
inference has been made. In this light it has been pi.iytd
OA behalf oftht; Association (hit ihe action of ihf Regional
Provident Fund Commissioner should be hclu to be illegal,
arbitrary and ma la tide and lhat the transfer policy
communicated under letter dated 07-04-1988 should be
declared to be incorrect and illegal and the authorities
should be directed to withdraw such action.

3. On receiving notice, the management also ap-
peared and filed a written statement in which it challenged
l he maintainability oflhc refeicnce on the giound that nei-
ther Lhe office oflhc Regional Provident Fund Commis-
sioner is an industry, no r the employ ecs are w oikmen within
the meaning of Section 2(s) of the Industrial Disputes Act.
1917 and therefore the reference is invalid The allega-
tions of the union were denied parawise and it was stated
that in a meeting of the Central Board dated 11-05-1972 a
consensus was arrived at that some Sub-Regional Ofliccs
be opened for the convenience of the subscribers and again
in (he meeting dated 10-05-1^75 the Hoard look a final
decision to open Sub-Regional offices Accordingly. 15 Sub-
Regional Offices were opened at different places in differ-
ent Slates and the Siliguri Sub-Regional Office was opened
on 4th February. 1977. It is slated that for the purpose of
miming the Sub-Regional Offices it became necessary' to
draw staff from the Regional Offices in the initial stage.
Thus, transfer of members of the supervising staff at ihe
level of Head Clerks became inc\ iiablc for smooth and ef-
ficient functioning of the Sub-Regional Office and for the
purpose of such transfers the Central Office laid dow n the
policy of transfer with Ihe guidelines as follows •—

1 The firsl preference may be given lo Ilic
employees who are willing lo be transferred .

2 The second preference may be given to those who
belong to the area where the Sub-Regional of-
fice is located .

3. If husband and wife .ire employed in Ihe
Regional Office, bolh of llicm may be consid-
ered for transfer.

4. The individuals who have come in the consider-
ation zone for promotion mav be considered for
liansfer;

5. The employees who belong t'i any State oilier
than the State where the Sub-Regional Office is.
located may be considered for transfer, and

6. The employees who may be interested for any
personal reasons lo serve in the Sub-Regional
Office mav be considered for transfer.



7507

It is further stated that Tor smooth and efficient
functioning of Sub-Regional Office al Siligun, the Re-
gional Provident Fund Commissioner. Colrutta had to
send members of supervising staff at the level of Head
Clerks to the said Sub-Regional Office from the Regional
Office since the Head Clerks were not to be recruited
directly. Accordingly, the Head Clerks were transferred
to Sub-Regional Office at Siliguri on rotational basis as
p-jr scnicrixy giving exception to the Head Clerks above
53 \ cars oi'uge and female Head Clerks. It is further stated
that i he Head Clerks were being transferred on the terms
that their tenure of service at the Sub-Regional Office at
Siliguri would be upto 2 years, if the financial benefits
were extended uplo that period, otherwise such tenure
would be for 6 months only. But. the financial benefits
were not allowed by the Central Govt, and as such the
Head Clerks were transferred for 6 months upto the year
I987. It is further slated that human and numgement prob-
lem of the employees in the Sub-Regional Office in the
different regions needed framing the transfer policy for
transfer of the members of the staff from the Regional
Office to Sub-Regional Office and for examining the prob-
lem and making necessary recommendations in that per-
spective the Central Board of Trustees in its 80th meet-
ing held on August 31.1979 took a decision to appoint a
committee and consequently the Fakir Cliand Commit-
tee was constituted. The said committee appreciated the
problems faces by the employees consequent upon their
transfer from the Regional Offices to the Sub-Regional"
Offices and the Committee expressed the view that such
problems had arisen m the context of need for
decentralisation of the work in the interest of rendering
quick service to the lacks of subscribe! s. The said Com-
mittee after linking into the problem found that the policy
of decentralisation was an accepted fact and there could
be no departure from iliat In the circumstance. The Coin-
millce expressed the opinion thru the Sub-rcgionnl Of-
fices should be manned and equipped propcih for ren-
dering quick and efficient service to the subscribers and
accordingly some necessary recommendations were made.
It is slated that consequent upon such recommendation.
the transfer of employees from the Regional Offices to
Sub-Regional offices oflhe Provident Fund Commissioner
was reviewed and necessary guidelines were issued by
the Central Provident Fund Commissioner to the Regional
Provident Fund Commissioner by a circular dated 11
November. 1980. It is also stated that the Regional Provi-
dent Fund Commission was always bound to follow the
instructions of the Ccnral pro\ ideni Fund Commissioner
in an letter and spirit I* is stated that the Regional Provi-
dent Fund commissioner is empowered to give benefits to
the employees working under it onh to the extent as per-
mitted by the Central provident Fund Commissioner It is
staled that the employees required lo be transferred from
Regional Office al <" i!culta to Sub-Regional Office at
Siliquri were all along rind still bound by the transfer policy

framed by the Central Provident Fund Commissioner from
time to time. It is also stated that rights and privileges of
the employees concerned in connection with such trans-
fers arc also naturally covered by the terms and condi-
tions of such terms of transfer policy and neither the em-
ployees are entitled to claim right or privilege in
connection with such transfer outside the scope and ambit
of the transfer policy, nor the Regional Provident Fund
Commissioner is empowered to gr^nl any such right or
privilege to any of the employee Concerned in connection
wilh the transfer. It is stated that at no point of time any
Compensatory City Allowance was paid to three Head
Clerks on transfer to the Sub-Regional.Office at Siliguri
on 6 months basis, but Special Compensatory Allowance
was granted at the prescribed rale mentioned in the office
circular dated 3rd. January, ll>77 Similarly, the trans-
feree staffs were also not allowed to draw House Rent
Allowance and Compensatory City Allowance otherwise
than as per the Rules. Accordingly, the transfers have been
made strictly in terms of the policy laid down by the Cen-
tral provident fund Commissioner and because the Re-
gional Provident Fund Commissioner received strict in-
struction that it had to abide by the directions of the Central
Provident Fund Commissioner regarding (he period of
transfer for one year at a place where quarter is not avail-
able for such staff and for 3 years at a place where such
quarter is available, such transfer have been made. There-
fore, it is denied that either there is any illegality or im-
propriety in the orders of transfers or that any financial
benefit to the transfers has been curtailed by the Regional
Provident Fund Commissioner

4. So far as trie-point of maintainability of the ref-
erence is concerned, it can be very well said that the defi-
nition of 'industry' under section 2(i) of the Industrial
Disputes Act. 1947 is such lhal it does not exclude the
Officer of the Provident Fund Commissioner from its pur-
view. In this connection it has been held by their Lord
ships of the Hon'blc Supreme Court in a case of D.N.
Bancrjcc v. PR Mukhcrjcc. 1953(1) LLJ 195 in these
terms:

(a) Where (i) systematic activity, (ii)
oraganisation by cooperation between em-
ployer and employee the direct and subslanlisl
element is commercial, and (in) for the pro-
duction and/or distribution of goods and ser-
\ ices calculated to satisfy human wants and
wishes, prime facie there is an industry in
inn! enterprise.

(b) Absence of profit motive or gainful objective
is irrelevant, be the venture in the public.
lotnt. private or other sector.

(c) The true focus is in the functioning and the
derisive test is the nature of the activity wilh
.i special emphasis on the employer—

3707 GI/2001 —10
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employee relations.

(d) If the organisation is a trade or business, it
does not cease to be one because of philan-
thropy animating the undert;ikmg.

5 Learned Counsel appearing for the management
lias contended thai li,c Ofike of the Regional IVvAidcnl
Fund Commissioner is an wing of the government and it
cannoi be treated ;is an industry because it has been
created by the Central Government under an Act oi the
Parliament. I Iowcvcr, this contention cannoi be accepted
because the office of the Regional Provident Fund Com-
missioner cannot be treated rs a J-.riwi ment or winy of
the Government and Ihercb • " .'.'>:>'isU"". the same from Ihc
p u r v i e w o f t h e d c f i n i l i o i ' ; - ; ' I ; ; : ; M V • ' - i s 1 n M ' t o w n i n

t h e I n d u s t r i a l D i s p u t e s , . ( , ! ' ' ' " ; • < s j i i • - i f o n . i m o u s

organisation. Since the A;v:? i>i ijik'SLirm ,\ orured by
the definition of Midiisti,. . f'~ ••••-'•••• —- '•••>- to be
treated as "workman" under section 2(s) of the said Act.
This preliminaries objection is according} decided against
the management and is answered accordingly.

<•> So far as the case on merit is concerned, it
appears that in course of hearing the union examined two
witness. WW-l. Gaun Shankar Challcrjcc the then Vicc-
Presidcnt of the Regional Piovidcnt Fund Staff
Association. West Bengal supported the case stated in the
written statement of the union in Ins examination in chief
and in his cross-examination he has expressed his
ignorance about so many fads He is noi in a position to
sav as to what kind ol" I'UUP.CKII losses were actually
suffered by the transferred staff He cannot say whet hut
the existing transfer policy w;is framed by the Central
Floard of Trustees and Ivj also docs not know whether all
the sub-regions the Hanslcr plic\ is the same. He also
cannoi say whether liic transfer polia in question has
been framed b\ tin. Central Board oCTrustceson the basis
of Ihc recoinineniialKTiif. made by the Fakir Chand
Committee or whether the Fakir Chand committee had
given hearing to the Federation of all India level also.
Similarly. YV-2. Saniar Pa Ira the then President of the
Association has also supported the case stated in Lhc
written statement, but in his cross-examination he has
admitted lhat the coudiMons of service of the employees
of the provident FunJ Commissioner are guided by the
Fmplovecs Piwiduil Fund Starr Regulations. 1062. He
also could not sa\ as to whether the Hcnd Clerks could be.
transferred outside the Slate. However, he admitted that
the transfer polic\ is All India problem He has admitted
lhat there arc various regions under the organisation and
Ihcn sub-regions mulct the regions and everywhere
Iranslei is made from the Regional OQicc to Sub-regional
office 11c lias also no know ledge as to whether the transfer
policv has been named on the basis of Ihc
recomincndaiions of the Fakir Chand Committee, but he-
has admitted that the Fakn Chand Committee hul given
hearing lo the Federation bciore recommending Ihc

transfer policy'. He has also admitted that in the service
condition it is not mentioned that the transfer should be
fur 6 months only and accordingly it has been suggested
to him that the transfer policy is All India policy and all
employees are bound to accept the same and it has also
been suggested that the matter should have been taken up
by the All India Federation and not hv ihe tcg^onn!' n.'i

7. One witness Shri Pnnkaj Rai ian was examined
on behalf or the management on ()6-(n-ll)<)9 who stated
that as per the circular dated 11-11-1080 issued by the
C.D.F.C., N.D. guidelines for transfers were laid down
w herein it has been stated that Ihe transferred staff should
be brought back after one year, unless they vvcrc willing
lo continue in the Sub-Regional Office for further period.
The document stands marked E.\t M-l He has also
stated that the transfers have been made as per these
guidelines. He also staled ibal there was nc\ cr any system
ror providing any financial relief to the transferred
employee from Regional Office to Sub-Regional Office
for any period beyond 6 months He also sl.ilul that the
said transferred employees complied with Ihe transfer
ordeis and they were also brought back after one year as
per the circular and therefore, he has stated that arc not
entitled to get an> amount on account of such transfers
The interesting factor is that after this witness was
examined, he could not be cross-examined b\ the union
because no-oiie was present lor lhc union However, on
sitbsequenl dales, mspilcofnoticc being senl to lhc union,
no-onc turned up and the matter remained pending for a
pretty long time and ultimately the "vrtvoealc1 for the
management v,as heard.

X, So far as the documents arc concerned, sevcial
documents have been filed on behalf ol" ihe union and all
these documents arc undisputed These are lhc transfer
orders and some letters exchanged between the union
and the management But. the question lor decision is
whether the action of the management in transfening the
Head Clerks for tone year is illegal, aibitran and
improper It has become obvious from the e\ iclencc
iceokled as well as from the documents filed that actualh
a policy decision was taken by the central body ol" t|ic
organisation regarding transfer of supen ismg staff to the
sub-Regional Offices on Ihe ground or administrative
exigency and it was stated in the tiansfer policy that if a
person is transferred U> Sub-regional Office for a period
>ipio (> mouths and leaves behind his family at his original
placv of posting, he will continue lo get his House Rent
MIovv.iiKe ui ihc old rate and in order to accommodale
• lie stall" the regional office at Calcutta continued to
transfer stafl foi a prellv long lime on (> months basis
only Bui subsequently as per the policy decision of the
central body the Regional Provident Fund Commissioner
v\as directed lo stnclh compare with tli>' nisiructions and
not to dilute it of his own and thercloie the regional
Provident Fund Coinnussionu had to take the decision
transferring staff for one year because quarters were not
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; i\ 'ul;i l4 ; ; Kiliguri Under the transfer scheme ;i person
u;' . . i i]..<l 10 dr.iw his allowance at old rnic onl\ uplo (>
lin.-i'.ir, ;n\l (1'C Region;)! Provident FUIK! Commissionci
li.,,. ;ULO liii-d lo gei ilu benefit extended for a period upio
2 vcaix l-.it ;( u;ii- not accepted by tlw Central Authoritv
and ilie.vfore. lie ua;> helpless m giving and allowing these
bcnclii.i lo Hie employees It is also clear (hat the policy
does not concern the state of West Bengal or Hie employees
of Caleulta. Rather Ihe policy relates lo nil ihc employees
of the Regional Prov ident Fund Organisation and if there
w as any giicvanee on the part of the employ ccs>. Ihc mattei
could ha\c been raised by the All India Federation only
and the Regional Association docs not appear lo be
justified in raising the grievance Since (lie evidence of
MVV-1 has not been controverted or even challenged by
cross-examining him, it has to be accepted and the matter
becomes clear from the document KM M-l also.

9 In (he circumstance it baorucs clear that the
claims of the union in this reierenee are not Hi lo be
eousidued and allowed The woikur.in shall uo( be
entitled to any relief what-so-evcr

B. P SHARMA. Presiding Officer

Neu L»c!!l! HK I\M1- NC\oi;-Li?r. _.r:>l

N.O, 3Jf.)6,—In pLii^u.iiK.t: m Si:cnon 17 ot the
ndustjin! r^ispute Act. 1947 (l-l o! IV47). the Central
.iin i iiiinciii lieicuv publisher liie award of trie Central
"io\ eminent Industrial Tribunal-cum-Labour Court
=) in galore ;; •: shown in Ihe Annexure in the Industrial
Dispute between (uc employers in r.!-.iio.i lo the
.nanagciucnt of Archaeological Survey oi India and their
workman which was received by the Central Government
3n 19-11-2001

|No L-J20P74/9S-|R(DU)]

KIJLDIP RA1 VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL 1 RJBUNAL-CUM-LABOUR COURT

"SHRAM SADAN",

III MAIN. Ill CROSS. II PHASE. I'UMKUR ROAD.
VLSHWANTIIPUR. BANCiALORI7..

Lialed Ist November. 2001

PRESENT

IION'BLE SHRI V. N. KULK.ARNI. B Com. LLB.

PRESIDING OFFICER

CGIT-CUM-LABOUR COURT.

BANGALORE.

C. R. No }7/>)7

I PARTY II PARTY

Shri Shhaputrappa The Superintendent.
Sovmahalh Post. Archaeologist.
Huunahadayalli. Archaeological Sui-vcy of India.
Bc-llan Distl. No MA, lf.lh Mam,
Karnataka Skue 4lh "T Block. Java Nagar

Bagaloic?()0()4l

AWARD

1. The Central Government b\ exercising the
powers conll rred b\ (.l.iuse (d) of Sub-scciion 2A of the
Serf ion lu of (lie Industrial Disputes Act. 1947 has
!(. Heir •;(:!, s cJispiite \'idc order No 1 .-4.?012/4/95-lR(DU)
u.i'^'J •"!< M n 11W? for adjudication on the following
i-clir^u'c

•Whether the S u p c n n t e n d i n g Archcologis l ,
Archaeological S u n c y of India is justified b\
I,.; in dialing the sen ices of Sfiri r: '•'.',• -•('"irappa
,villi cllectfrom 11-4-1003 If noi. to ^vhal relief
he if- entitled anu from which dale ' '

? 1 iisi Pjrty was wo'kint; vvith ibe Sv-i.ond Partj
on jail1, w'iges and Ins service's weu (cnnmalofi therefore.
lwh'shial Dispute is raised

: I',',;I!L .!p|K nred and fikd i laim Sl.,'»u.<v.;Mt and
c ounter respectively

4, I he case of the first party m brief is ;;s follows •

i it is iii>. case of the first parK lli.u he \\;..,
appointed as Daily Wager in Ihc office of the Conservation
Assistant Archaeological Survey of India. Davanagere
** e f : 7-l ( ' l '7 He rtorkc^. ai. dilfcrenl places. In , ;iia 2
of the Claim Stalcmenl year wise working has giv en and
it is said that he has continuously worked from 3-7-1979
and in the vear 1993 he was gelling Rs 4X0 per month
He was not absorbed and Ihe action of the management
is illegal

6. It is the further case of the first party that some
other daily wager who were working w ith the second parly
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were absorbed and the action of the mangement so far as
first party is concerned is illegal and in violation of
mandatory provisions of ID Act. His juniors;.wcrc
absorbed. First party for these reasons and for sonuj.'Other
reasons has prayed to pass award in his favour.

7 The case of the Second Party in brief is as follows.

8. It is contented by the management that the
reference is not maintainable because the provisions of
ID Act are not applicable so far as Second Parly is
concerned. There is long delay in raising the dispute.

9. It is the further case of the management that it is
tme that the first party has worked in the department at
various- places from 3-7-79 but his services were only
tilih/od as casual labourer; and his engagement was not
:'.ovonkd by rules and regulations. He has not worked
continuously as alleged by him. The action of Ihe
management is correct The services being only a Casual
Labouwr DM the 'i'cgiUions of the first party are not
correct ULI,.','.!.,:.>i for nVse reasons and for some other
icnsons has prayed lo reject the reference.

10 It is, seen from (he uxord (hat workman got
examined himself as WW1. He has given detail evidence
and has said that the continuously worked and he v\as
illegally removed.

11. He further says in his cross examination that
Ravanna, Mallcshappa. Mahabalcshappa arc still working
with the department.

12. Against this we are having the evidence of
MW1 Dr. D. Dayalan. Dy Superintendent. Archaeologist.
In his evidence various documents are marked. He further
said that the first party has abandoned his work during
1993 and second party has not terminated his services.
.'1W1 in his cross examination has stated that it is true

that the first party was taken as Casual Labourer on
" -7-7'J He also says that the seniority list is published on

X-K2 and the name of the first party- is in SI. No. 92 and
was marked as Ex. \V1.

13 I have carefully considered Ex. Wl. It is in
vidence that the department has prepared seniority list
f Casual Labourers and the name of the first party is in
I. No. 92. MWI has said that first party workman worked
om 3 -7-79 to 10-4-93 at different places. In other words
is established that the first party has worked in the

;k:-"irtment from 3-7- " *o ! 0-4-93.

14. It v as aig):v,d by the learned counsel for the
p-iCwf ,/jeinent that the first party has not worked
<u i( IVUO'I lor 240 days in any year. In support of this
uui- neni i.e relied the following decisions :

(1) JT l'./97(4) SC 560.

(2) 1997(3) Scale 463,

(3) Order passed by CAT in OA 434/95 dated
2<S- -96

(4) 1997SLPCCNo. 143/97.

15. I have read them carefully. The facts of the case
on hand arc qiule different from the facts of the above
decisions

16. The learned counsel appearing for the first party
has also relied CA. No 5933/1994. a decision of the
Hon'ble Supreme Court of India I hove read the decisions
carefully.

17. Keeping in mind the principles held in the
above decision and the fact that the first party's name is
in the Seniority list. It is the clear thai the management is
not justified in terminating his services without complying
the provisions of Industrial Dispute Act

IX. There is no merit in the arguments advanced
by the learned counsel for the Second party that the
management is not an Industry.

19. I have already said that MW 1 hascatergoricaly
admitted that the first party has worked for a long period
i.e we.f. 3-7-79 to 10-4-93. The management has filed
certain attendance registers, but for the reason best known
to the management they have not file attendance registers
after 1991

20 In view of the evidence referred earlier and the
document Ex. Wl and in the absence of all the attendance
registers up to 1993. I am of the opinion that the
management has failed to establish that the first p;iri\
has not worked continuously in any year, fust path was
terminated on II-4-93. The attendance register just prior
to termination could have been the best piece of c\ idence
but that is not produced by the management.

21. It is also in evidence that some other casual
workers who were working with this second party are
regularised.

22. Taking ;)II this into consideration 1 am of the
opinion that the action of i k .lyement w not correct
and accordingly 1 proceed to pass ihc follow :i" order

ORDER

The reference ir part) allowed. The second parry is
directed to reinstate the first party as casual worker whose
name is in the Seniority LIM ;md if he fulfiiis all the
qualifications his case for absorption may be considered
Accordn-.' - ihc i^crtm,:: is i<; >scd ou"

(Dictated to PA transcribed b> her correaed and
signed by me on I s( No\ ember 2001)

V. N. KULKARNI. Presiding Officer
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New Delhi, the 19th November, 2001

S.O. 3397.— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Jabalpnr as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of D/o Telecom and their workman, which
was received by the Central Government on 19-11-2001.

|No. L-4()()II/.V99-IR(DU)1

K.ULD1P RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT.

JABALPUR

Case No. CG1T/LC7R/285/99

Pivsulinj; Officer :

Sri K M . Rai

Smt Usha Pancholi &
Smi Rama Devi through
Circle Secretary.
All India Telecom Limployccs Union.
Class III MP Circle.
Behind GPO. Bhopal Applicant

I irsiis

Chief General Manager.
Hcptt. of Telecommunication.
Hoshangabad. M.P. Circle.
Bhopal Non-Applicant

AWARD

Passed on this Ist day of November 2001.

1. The Government of India. Ministry of Labour
\ide order No L-40011/.V99/IRDU. dated 25-8-99 has
referred I he following dispute for adjudication by this
Tribunal—

"Whether the action of the management of Chief
General Manager. Telecom Bhopal in not regularising
Smt. Usha Pancholi and Smt. Rama Devi aRcr completing
24(1 days in a calendar year and not paying them equal
wages is legal and justified'1 If not. what relief the
workmen arc entitled?"

2. The Union filed an application praying for
passing No Dispute Award as the management has
regularised the workmen Smt. Usha Pancholi and Smt.
Rama Devi. In the light of the application of the Union,
il is held that the workmen have been regularised by the
management w.c.f. 13-9-01 and therefore No Dispute
exists between the parlies. No Dispute Award is
accordingly passed.

3. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

K..M. RAJ. Presiding Officer

New Delhi, the 19th November. 2001

S.O. 3398.— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Couri
Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Deptt. ofPosl and their workman, which
was received by the Central Government on 19-11-2001.

|No L-40011/11/2000-IR (DU)|

KULDIP RAI VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NAGPUR

PRESENT SHRI B.G SAXENA. PRESIDING
OFFICER.

Reference No. CGIT-232/2OOO

THE SUPERINTENDENT OF POST OFFICE

AND

SHRI SUDHIR LOKHANDE

SHRI BABURWAHAN PILLAWAN

SHRI SUDHIR MALIK

AWARD

The Central Government. Ministry of Labour. New
Delhi by exercising the powers conferred b\ Clause (d)
of SLib-scclion (1) and sub-section 2( A) of Section 10 of
the Industrial Disputes Act. 1947 has referred this dispute
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for ndjudication vide order No L-40011/11/2000/
IR(Dl)), dated 07-0X-2000 on the following schedule.

SCHEDULE

"Whether Ihc action of the management of Deptt.
ol ! ... riic P.M.G . Nagpur and Sr. Supdl. of Posts.
N; 1'pur) K- deny to legitimate and genuine demands of
the instant union to service/promotion of their employees
b> way of informal discussion or otherwise in the light of
the Hon'ble Courts decisions is legal and justified? If nol,
to what relief the said union is entitled?"

Tins dispule has been raised by Ihc Chief Organising
Secretary. Akhil Bharatiya Dak Karmachari Magas Wargiya
Sanghatana. Nagpur. In the Statement of Claim it is
mentioned that 50 to (>() extra departmental Agents have
been appointed since 1992 in (he management of Senior
Post Master. Nagpur. Out of them three extra departmental
agents namely Sudhir Lokhandc. Baburwahan Pillawan and
Sudhir Malik have not been absorbed in service for this
reason that their names were not S]x>nsored by Employment
Exchange as stipulated in the rules of appointmeni of exlra
departmental stair It is also alleged that since, 1992 and
onward none of the extra departmental staff has been
sponsored hy r"iniplo>nu.-iil Exchange

The above ii;uiiu of the three persons were
appointed on i0-04-(>M Their services have been
lerminatcd on 02-11-')8 whereas some other employees
linw been regularised m ihe service The termination
ol the above workmen is discriminatory and illegal.

The rnnnagenn.nl 'uniiestcd ihe ease that Akhil
Bharatiya Dak Kaimaclmn Mjgas Sanghalaua is uoi a
recognised union and lias no ughl to laisc the dispute
There arc two other leeognise-d unions in department of
Post and Telegraph, they lia\e not raised the dispute

It is also mentioned that these workmen Sudhir
Lokhandc. Babtm\ah,in PilUman and Sudhir Malik had
filed a case namely Original A|)plication No. : 479/99
before Central Administrative Tiibnnal. Nagpur on the
same issue in dispute Thc> h.id claimed for the
regulnrisalionof ilk-irseruccs in the Department of Post
as Extra Dcpartineiual Agent and their case has been
decided on merit on (i9-()7-9'> I'hercfore (he>- ha\c no
light to raise thin dispute again before this court on 0v-
same facts through their union,

I ha\ e heard the nd\ ocates ol'both the parlies Moth
the parlies arc icprcseiUcd b\ their advocates. They have
submitted then Written Arguemcnts in this reference

It is admitted to both the parties that on the same
issue all these three workmen Sudhir Lokhaude.
Haburw.alian Pillawan and Sudhir Malik had filed
Original Application beaiuig No. • 47W9. The Central
Administrate Tribunal. Nagpur considered all the
evidence produced by both the pailics regarding the
appointment of these three workmen in the Department

of Post Office and their termination of the sen, ice !>v the
concerned department on 02-11-98. The Vice Chait -nan
of the CAT has given the undernolcd findings

"In view of what has been discussed and record, ij
in the preceding paragraph, we find that the appointment
of the applicants as Extra Departmental Agents b\ Senior
Post Master. GPO, Nagpur, H>.'spoiKknl-'. was ab unlio
invalid since the same was contrary 10 the relevant rules
and accepted procedures We aslo hold that Respondent
No, 2 (Senior Superintendent Po:.l Office. Nagpur) was
justified in exercising his supervisory powers to Ihc
department and to rectify the patent error which has been
commiitcd by a Subordinate Authority vi/.. Respondent
No : 3. The impugned orders are upheld and the Original
Application is dissallowed as lacking in merit,. No costs."

The above order of the Central Administrative
Tribunal is therefore based on the evidence produced
before it by the parties on the issue in dispute. This order
has been passed on met it. considering the evidence and
the law submitted before the Tribunal The order in
original Application No 47<)/w daied 09-07-99 has
become final as the above noted workmen did nol prefer
to file any appeal in the High Coiul against the above
order of the Tribunal The counsel for the workmen has
argued that the workmen had filed the Original
Application before the CAT in their individual capacity
and this dispute has been raised b> the same workmen
through their union before Central Govenicmnl Industrial
Tribunal, Nagpur Hence the Court can hear the matter
in dispute afresh.

The arguement of Ihc cunsel for ihc woikmen is
baseless. When the workmeni pr-jfemid to go before Ihc
Central Administrative Tribunal on the same tacts which
have been raised in this dispuk 'In.;. Ihc union has no
right to reagilale the i::c,uc and raise Ihe dispute before
the Assistant Labour Commissioner. When ihc matter in
dispute has already been decided on 0<M)7-'J9 by the
Central Administrative Tribuanl then by changing a few
words the nature of the dispute w ill not change. The fact
and the issue and the parlies m dispute aie the same.
The claim of the workmen to iceiuplov ihe three workers
in sen ice is absolutely baseless and the claim 'honkl be
dismissed iiitclo.

ORU1K

The action of I he managemen t tf .he Depar tmenta l

Post ( T h e P.M G . N a g p u r and •; Sup' l l of i \ i s ( s .

N a g p u r ) to d c n \ to i h e deiu;i;id' ' . ri" i!u; u n i o n to

service/promol ion of Iheir emiiiuwxs' nic.ili MI A in the

cla im by way of informal di^ns^-.on o r o i l u \.\ --. is legal

and justif ied T h e w o r k m e n aic nol eul i t 'cd in an> relief

c la imed b\ tli^ni thioni.'Ji their uni.-m

The reference is answered a c c o r d i n g h

Dated . I 1 ) -10-2001

B . C . S A X E N A . Pres id ing Officer
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New Delhi. the Vhb November. 2001

S.O. ii')').— l;i pursuance of Section ]7 of the
Industrial Dispute Act. 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-curn-Labour Court
Chennai as shown in ihc Annexure in the Industrial
Dispute between the employers in relation to the
management of D/o Tclcoin and their workman, which
was received hv the Central Government on 1<>-I J-2001.

|No 1.-4OOI2/74/97-1R (DU)|

MJLDIP RAI VF.RMA. Desk Officei

ANNEXURE

HEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAI.-CUM-LABOURCOURT, CHENNAI

Fndav, the 21st September. 2001

Present • K KARTHIKHYAN.

Presiding Officer

INDUSTRIAL DISPUTE NO. 576/2001

(Tamil Nadu Stale Industrial Inbunal I. D. No. W>8)

(In the mailer oflhe dispute for adjudication under
clause (d) of Sub-section (I) and Sub-section 2(A) of
Section Id o( Hit Industrial Disputes Act. 1947 (14 of
1747). between ihe Workman Sn P. Ravichandrnn and
he Management of" General Manager, Thanjavur
Telecom.

BETWEEN

5ri P, Ravichandran ' I Party/Workman

AND

The fieucK'il Manacer. II Part\/Management.
I'luinjavur Telecom.

\peanmce .

For the Workman • Mi R. Ramesh.
Ad\ ocalc

For (lie Management • Mr K. S.imbasivani.
Addl CGSr

1 he Govt of India. Ministry ofl.abouti in exercise
c< powers conferredb\ clause (d) of Sub-i,,,iion (1) and

Sub-scclion 2 (A) of Section 10 of Industrial Dispute
Acl. 1947 (14 of 1947). have referred the com.crned
Industrial Dispute lor adjudication vide Order Nn. L-
40012/74/97/IR(DU) dated 16-04-1998.

This reference has been made erarlier to the Tamil
N.iclu State Industrial Tribunal, where H was taken on
lilc .i. ID. No 80/yX When the matter was pending
ttirjuiiv in (hat Tribunal, the Govi, oJ India, Ministry of
Labour was pleased to order transfer of this case from
thai Tribunal to this Tribunal for adjudication. On receipt
of records from that Tribunal, the case has been taken on
file as I D. No. 576/2001 and notices were sent to Ihc
counsel on record on cither side, informing (hem about
(he transfei of this case to this Tribunal, with a direction
lo appear befoic this Tribunal on 19-0.1-2001 On receipt
of notice from this Tribunal, the counsel on either side
present with their respective parlies and proseculcd this
case full her.

When the matter came up before me for final
hearing on "5 1-07-2001. upon peisuing the Claim
Statement. Counter Statement, the other material papers
on reeoid and upon hearing the arguments advanced by
ihc learned counsel for the II Partv/Managcracnl alone
,~md (his niader having stood o\er lill this date for
consideration, this Tribunal has passed Ihc following —

AWARD

The Industrial Dispute referred lo in (he above order
of reference by I he Central Govt, for adjudication b_\ this
Tribunal is as follows • —

"Whether the termination of the service of the
workman Sri P. Ravichandran w.c.f 2i-i 1-1992
b> Ihc District Telecom Manager. Thanjavnr is
justified " If not. lo what relief he is entitled ''"

2. The main averments in the Claim Statement of
the 1 Party/Workman arc briefly ar, follows:- -

The 1 Parly/Workman Sn P. Ravicliandnin (herein
after refers lo as Petitioner) was working under the II
Parlv /Management. Department of Telecommunications.
Thanjav ur District (hereinafter referred to as Respondent)
continuously for t-he past several vcars as casual labour
The nature of work done by him was permanent and
continuous nature under the Respondent Without the
employees like the Petitioner the Rrspondenl cannot do
'he woik of cable laying, provision i if land linepancha>al
i-ublic tclepholiic.i provision of STD public telephone,
'ipgradation of lo--.il telephone lines etc. The Petitioner
'tad pit! in more than 240 days, isi a year of service and
the payment ol warjs vouchcissingncd by I lie petitioner
would rc\eal that h•- was continuously doing permanent
• uHurc of work uii.lor the Respondent After repeated
F,'questsfrom thcP ''tioner. the ChfcfGenernalManager.
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Tcleconimunicalions by his order directed all heads of
SS A to lake back casual ma/doors whose break in service
is more than one year and who were terminated .ind or
not ndmilited for departmental work fluffing.
Accordingly, the Divisional Engineer (Administration)
in his orclen dated 19-9-92 condoned the break inservice
to permit the mazdoors lo do departmental works. The
Department of Telecommunication? in its letter No. 269/
3/92 STN dated 21-10-92 had directed not to consider
the cases for condonations of break in service, when the
break is beyond one years. Accordingly, as per the
direction of Department of Telecommunications, the
Divisional Engineer (Admn.) had cancelled the original
order condoning the break in service. As per the direction
of Department of Telecommunications, the petitioner was
not permitted to work as casual mazdoor. The casual
mazdoors arc taken back for duty from March, 1993. The
Petitioner's wages were paid by the A.E./SDEs. The
Respondent informed the Petitioner that his services were
terminated from 21-11-1992. The Respondent thereafter,
rc-employcd the Petitioner under contract basis. The
Petitioner's services were terminated, while the
Respondent retained juniors in service. The Respondent
violated the provisions of Industrial Disputes Acl and
the act of respondent is against I he principles of natural
justice. The Petitioner prays to pass an award holding
the act of General Manager. Telecommunications.
Thanjavur. terminating the Petitioner's service as illegal,
arbitrary and against the principles of natural justice and
reinstate the Petitioner with continuity of service, back
wages and other attendant benefits.

3. The averments in the Counter Statement of the
II Party/Mangcment are briefly as follows :—

The II Party/Management. The General Manager.
Telecommunications Thanjavur (hereinafter referred to
as respondent) submits that petitioner was engaged as
casual ma/.door from 12-4-1982 He was working on
casual basis. The Petitioner was not sincere and deserted
from work without any intimation from May. 1982. He
had not turned up for 10 years and 4 months. The work
was not a permanent one The work was allotted to the
Petitioner whenever necessary purely on casual basis and
when the regular mazdoors were not available due to leave
and absentism to execute the nature of work. The work
was not of a permanent natu •' . As and when fault comes
on the lines and when i'lure is demand for new
connections, the work will be carried out by casual
mazdoor on contract basis. Hie petitioner w,is given such
type of work. Tho Pelitionci had worked only for 6 days
from 12-04-82 lo 30-04- 1"X2. The work was not a
permanent one He was not working continuously. He
had not reporter! for duty regularly and not engoged for
duly from May. !<)82 to 18-01.1992 for nearly 10 years.
The work was not of a permanent nature. Also the
Petitioner had not fulfilled fbe necessary conditions for

getting promotion to temporary status ma/door. The
necessary conditions arc—

1I) should be currently employed; '

(2) minimum continuous service of one year;

(3) should be engaged on work at least for 240/
206 days in the year depending upon the type
ci" office employed;

(4) He has been recruited prior to 30-03-J985

As per the direction of the Chief General Manager.
Telecom. Chennai by his letter dated 18-8-92. the
Divisional Engineer (Admn) Tanjorc condoned the break
in service of the, petitioner and took him to contingency
works. The Department of Telecommunications in its
letter dated 21-10-92 has directed not to consider the cases
for condonation of break in service when the break is
more than one year Accordingly, the Respondent had
cancelled the original order condoning the break in
service. Hence the Petitioner has become ineligible to
work as casual mazdoor. The petitioner was not permitted
to work as casual mazdoor. The Petitioner was allowed
to do work purely on contract basis after March. 1983.
The Petitioner has not fulfilled the necessary conditions
to become a temporary status mazdoor As the break in
service for the Petitioner was more than one year, he was
terminated from service. The action was as per
departmental rules only. Since the Petitioner has not been
absorbed in this department, he is not eligible lo be served
with any notice or notice pay. The petitioner is not eligible
for getting retrenchment compensation. The Petitioner
is not eligible for permanent post. The work given to
him was casual, seasonal and intermittent in nature. The
Petitioner is not eligible for continuity of service, back
wages and other benefits. Hence, this Hon'blc Tribunal
may be pleased to dismiss the petition for devoid of merit.

4. Earlier when the matter was on the file of Tamil
Nadu State Industrial Tribunal as l.D No. 80/98 an award
was passed on 2-9-98 due to the absence of the petitioner
dismissing the claim for default. To set aside the Award
dated 02-09-98 passed by the Tamil Nadu State Industrial
Tribunal, the Petitioner has filed a petition there itself to
set aside the award with a petition to condone the delay
of 570 days in filing that set aside petition. When that
petition was pending enquiry as unnumbered petition in
that Tamil Nadu Slate Industrial Tribunal, as per the
orders of Central Govt, this case has been transferred to
the file of this Tribunal for adjudication and disposal.
When those two unnumbered petitions were taken up here
for the enquiry, the counsel for the Respondent has made
an endorsement on both the petitions thai he has no
objection to allow these petitions.

Hence, the petition to condone the delay of 570
days in filing the set aside petition and the petition filed
to set aside the award dated 2-9-98 in l.D. No. 80/1998
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by Ihe Tamil Nadu State Industrial Tribunal were
allowed. The e\-partc order of Award passed on ,'.-9-98
in Iliis industrial dispute by the Tamil Nadu Slate
Industrial Tribunal as l.D. No. KO/1V98 ii,\:, 1 ;•• u set
tiside and the main industrial dispute h.r; !>-JCJI restored
to file and renumbered as l.D No 57o/2001

-I Subsequent K when the T ' i r f ic : ; , ! . .,;• <\:i
enquiry, the ' ' Parly Vinnnp.cnif at 1'K! '\\ :i .]/ n i fn-ici
Strucment ,'ir.«f the m,!ucrwuspn-,;..t! Ivr -.̂ .quiry w ; noi^
subsequenl dales. When the matter v\,'s u ' en up dually
for enquiry on 31-7-7001, the 1 Parly and his counsel
remained absent as usual and the counsel for the 11 Party
alone was present and has advanced his arguments.

5. The Point for my consideiation is—

"WhcLher the termination of services of the
workman Sri P.Ravichandran we.f. 21-11-1992 by
the district Telecom Manager Thanjavur is
justified? If not. to what relief he is entitled17"

Point :—

In this case, no one was examined as witness on
either side. No document has been filed on either
side as exhibit. The Claim Statement, Counter
Statement and all other rele\ant records of this
dispute v\crc perused. The arguments advanced by
the learned counsel for the 11 Party/Management
was also considered. In the Claim Statement of Die
Petitioner it is simply stated that he had put in more
than 240 days in a year of service, he was
continuously doing permanent nature of work under
the Respondent. It is not stated in the Claim
Statement as to when the Petitioner was so engaged
as casual mazdoor continuously by the Respondent/
Management. No oral and documentary evidence
has let in. in support of the allegations mentioned
in the Claim Statement b> thcPctioner On the other
hand, in the Counter Statement the Respondent has
clearly averred that the Petitioner was engaged as
a casual mazdoor from 12-04-1982 and he was
working on casual basis. Further it is stated in the
Counter Statement that the Petitioner had deserted
from work without any intimation from May. 1982
and he had noi tinned up for 10 \ears 4 months It
is also contended in the Counter Statement oflhc
Respondent thai the Petitioner had wrorked in the
department only for 6 days from 12-04-1982 to
30-04-1982. The Petitioner had not reported for
duty regularly and he had not engaged for duty from
May. 1982 to 18-9-1982 for nearly ten years All
these specific allegations have not been denied by
way of any reply statement by the Petitioner/
Workman. The learned counsel for the 11 Party/
Management would argue thai in 1992 due to the
pressure of the Trade union, the Divisional
Engineer (Admn) had condoned the break in service
of the Petitioner. The Petitioner was taken back to

duty in 1992, The Divisional Engineer (Admn) had
powers to condone the break in service only fbi six
months. More than six ni>-• -\ break in service
cannot be condoned by the ;.»iviMonal Engineer
(Admn). as lie has no powers to that extent Alk-r
the Department of Telecommunications came lo
know the illegal condonation of break in sen ice.
rnw. a direction to the Divisional Engineer to cancel
I.'.L original order condoning the break in service,
^ibsequcntlv. the Divisional Engineer (Admn).
'terminated the services of the Petitioner on
21-11-92. Taking advantage of illegal condonation
of break in service, the Petitioner wauled lo have
legalised the action of ihe Divisional finginccr
(Admn) and prays foi reinstatcnien! in ,er\ice.
From the materials ;v ;:i(ablc in Ih'^ ca«c\ il is seen
thru the Divisional Engineer who kid condoned
tlie break in sen ice oflhc Pdif ir>iu\ h,~jd no powers
tj do so. because the illegal condonation oi break
in service by an official has no .minority to do so
was subsequently came to the knowledge of
Department of Telecommunications and an
instruction has been given by the Department of
Telecommunications to cancel siuii illegal and
irregular condonation ofbieak in r,crwcc In
pursuance of thai diiechon of Dcp.nlMh-u! of
Telecommunications. the Di\i>i'"ui;il Mutineer
(Admn). has laucellcu the original order
condoning the break in senice and thereby ihc
General Manager. Dcparimcn! of
Telecommunications. Thanjav ur had terminated the
service of the Petitioner Sri P. Ra\ ichandran casual
labour w.e.f. 21-11-92 So. it cannot be said that
the said action of I he Respondent/Management is
improper, illegal and unjustified As slated by the
Respondent/Management in ihen Counter, as the
P e t i t i o n e r h a d w o r k e d o n l y I \ H <•, d a y s p r i o r t o

30-03-85. he i> nol eligible for permanent post. The
work given to him was casual, seasonal and
intermittent in nature. So. he is not eligible for
continuity of sen ice. From this, it is seen that the
reinstatement of the Petitioner itself, by condoning
his break in service is irreguliir and he cannot
consider lo be a workman in order lo attract Section
25F of the Industrial Disputes Act. 1947 and that
provision will be applicable only lo legally
appointed employee. As the Petitioner is nol
employed so. as he had stayed away from duty tor
nearly ten years, he is not entitled lo claim the relief
praved foi hnlher no substantial evidence is
available mi ihe side of the Petitioner to show that
lie had minimum continuous service of 240 days
in one scar and he was recruited prior lo 30-3-85
to gel a status of Temporary jvla/door He has nol
shown to have requisite qualifications of the
conditions mentioned in the scheme. From all these.

3707 GI/2001 —1
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it is se^n that ihc action of the General Manager in
icruimaiiug t)ie services of the Petitioner as a casual
labourer w.e.j. 21-11-92 is proper legal and
jdb'ifitAl. Hence, ihe concerned workman is not
entitled for any relief, thus, the point is answered
accordingly.

(•. li< die result, an Award is passed holding that
the termination of the services of the workman Sri P.
Unvichandran w.e.f. 21-11-1992 by the District Telecom
Manager. Thanjavur, is justifed. Hence, he is not entitled
to any relief. No Cost.

(Dictated to the Stenographer. trtliscribcd and typed
by him. corrected and pronortneed by ire in tlie open court
on this day the 2 Ist September, 2001)

K KATCTHIKEYAN, Presiding OlTiccr

Witnesses Examined:

Qn either side. : None

DOCUMENTS MARKED:

On either side : Nil

New Delhi, the 19th November, 2001

S.O. 3400.—In pursuance of Section 17 of th
Industrial Dispute Act. 1947 (14 of 1947), the Centn
Government hereby publishes the award of the Centn
Government Industrial Trlbunal-cum-Labour Cou
Bangalore as shown in the Annexure in the Industrii
Dispute between the employers in relation to tli
management of Superintendent RMS and their workma
which was received by the Central Government o
19-11-2001.

[No. L-400l2/81/96-IR(DU

KULDIP RAt VERMA, Desk Oflta

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT

"SHRAM SADAN",

fll MAIN. Ill CROSS. II PHASE. TUMKURROAD.
YESHWANTHPUR. BANGALORE.

Dated 17th October. 2001

PRESENT

HONBLE SHRI Y N. KULKARNI, B. Com, LLB,

PRESIDING OFFICER

CGIT-CUM-LABOUR COURT,

BANGALORE.

C. R. No. 18/98

1 PARTY II PARTY

Shri Peer Mohammed Superintendent, R.M.S,
(Major). Carnal Labourer, HnMIDn
D. No. 64, Ward No. XXII, Hubli RO, Dharwar Dist.
Dalwala Masjid, Dhobi Karnataka-580029
Street, Ciwl Bazar,
Bellary, Karnataka State

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of Sub-section 2A of the
Section 10 of the Industrial Disputes Act 1947 has referred
this dispute vide order No. L-4O012/81/96-IR(DU) dated
2nd March 1998 for adjudication on the following
schedule:

Schedule

"Whether the action of the management ofSupdt.
RMS, HB. Dn, Hubli in terminating the services of
Shri Peer Mohammed, w.e.f. 31-3-91 is legal and
justified ? If not, to what relief the workman is
entitled to T

2. First Party was working with the management
His services were terminated w.e.f. 31-3-1991 and
therefore, Industrial Dispute is raised.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the first parry in brief is as follow!:

5. First party was apppointed as a Casual Labourer
in the establishment of Railway Mail Service. Sorting office
at Bellary, He served the department honestly and sincerely.
He was working at Belllary. First party was working during
the absence of regular Group D' or ED agents is not correct
The applicant was appointed as a casual labourer to convey
mail bags accumulated in the ground floor to the sorting
office in the 1st floor and vice versa. The first party was in
employment of the management and worked for more than
240 days in all the years.

6. It is true that the first party and 3 other
approached the Central Adminstrative Tribunal.
Bangalore and CAT, Bangalore directed respondent No.
1 to have a fresh look into the case.

7. The management has not considered the case
of the workman. The first party for these reasons and
for some other reasons has prayed to pass award in his
favour.
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8. The case of the Second Party in brief is as
follows:

9. The contention of the first party is that he was
appointed as a Casual Labourer is not correct. First party
was not engaged for maore than 240 days in any of the
year. It is true that the CAT, Bangalore directed the
management to examine the case of the first party along
with others. The first party has not fulfilled the required
conditions so his case was not considered. Statement of
working days of the first party is given in the Counter.

10. First party was not in employment on 29-11-
1989 and not worked for 240 days or 8 hours in a year
and therefore he was terminated.

11. The decision of the CAT is not binding. Second
party for these reasons and for some other reasons has
prayed to reject the reference.

12. It is seen from the records that the management
to prove his case examined MW1, Shri Suresh. His
evidence is that he was working as Superintendent, RMS
in Hubli Division, Hubli.

13. His ftirthcr evidence is that the first party
worked from 1986 to 1991. Of course ho has said that the
first party never worked continuously for more than 240
days.

14. MW1 says in his cross exminatkm that Ex. Us
prepared on the basis of Attendance Register. He further
says in his cross examination that he has not produced
attendance register. The management without any proper
explanation has failed to produce attendance register.

15. We have the evidence of workman and he say
that he was working in the department since 1983 and he
worked upto 1991. He further says that he worked upto
1991.

16 He further says that Shri Chowdappa, Noor
Pasha and Umesh were working with him and they are
taken on duty.

17. I have carefully read the evidence of the
management witness and the workman. I have also
perused the judgement of the CAT in CA No. 829/1993.

18. It is in evidence that the first party has worked
from 1986 to 1991. The management has not produced
the attendance register. Non production of attendance
register is really fatal to the management.

19. It is also in the evidence that three others who
were working with the first party are taken on duty. This
would go to show that there is unfair labour practice
against the present workman.

20. It was argued by the learned counsel appearing
for the management that as per Ex. 3 the first party was

not working at relevant period and therefore, temporary
status was not confirmed on the first party.

21. Against this it was argued by the learned
counsel for the first party that there is no merit in this
contention because the circular at Annex. 3 is to be read
in two parts namely: First part is that:

Temporary Status would be conferred on casual
labourers in employment as on 19-11-89. In other words
Workmen who were working as on 29-11-89 would be
given temporary status.

22. It is clear from the evidence of MW1 itself and
also the evidence of workman that prior to 29-11-1989
first party was working with the management.

23. According to the evidence before me, first party
was working with the Second party since 1986,

24. The Second part of the Circular is that:

The workman who continues to be currently
employed and rendered continuous service of alteast
one year and he might have been engaged for a
period of 240 days in a year will be given temporary
status and for such workman continuously working
for 240 days is a must and not the workman who
was working with the management prior to
29-11-89.

25. There is merit in the arguments advanced by
the learned counsel appearing for the first party.

2G. (i \vas submitted by the learned counsel for
the first party workman that it is an admitted fact
by the management witness that similar workmen
were given temporary status and therefore the same
treatment has to be given to the firsi party
workman.

27. He further submitted that he is satisfied if
temporary status is given to ilie first party
workman.

28. Considering the material before me and the
circulars relied by the parties and admission oi'MW 1
I am of the opinion that when 3 persons of similar
work are conferred and given temporary status, the
first parly workman is also entitled for the same.

29. 1 have also said that the management cannot
discriminate the first party workman with 3 others
of similar nature of work.

30. Considering all this I am of the opinion that
the management can be directed to give temporary
status to first party workman and accordingly I
proceed to pass the following order :

ORDER

Reference is partly allowed and the management is
directed to confer temporary status on the first party
workman. Accordingly reference is disposed off.
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|No. L-40012/2'W95-IR^DU)]

K I J L D I P RAl VERMA, Desk Officer.

ANNEXURE

BFFORE THE CENTRAL GOVT. INDUSTRIAL
TKIBUNAL-CIM LABOUR COURT, CHENNAI

Monda\. tlie ! 7th Scyicinber, 2001

Present . k. KARTH1K.EYAN.

Presiding OlTiL'.i

INDUSTRIAL DISPUl'I-" NO. 4^7/2001

1 .imil Nndu State Industrial Tribunal 1. D. No. 51/97)

(In the inatier of the dispute for adjudication under
.•.use (d) of S\ib-section (1) and Sub-section 2(A)

S,-i. iicni in of (he Industrial Disputes Act. 1947
1 ; - >> u>;"; bclween Die Workman Sri A. Malhiyalagan

.•.n't!: \i;iii:ii.wiiieni I "> ̂ nUmcnt of Tclecominuni-
. : ' ! ' . 1 l>;mj;i\ ui" )

BF'IAVEEN

Sis •>, Mailn>;il;ignn 1 l'ail\/Workman.

AND

Tin1 General Manage. II part}/Management.
DOJ .' linent of Tckcommu-
iiK..'iuns. Than|;nur

Appearance ;

For the Workman : Mr. R. Ramesh,
Advocate

For the Management ; Mr R Karunakaran,
Addl. CGSC

The Govt, of India. Ministry of Labour in exercise
of powers conferred by clause (d) of Sub-section (1) ar.H
Sub-section 2 (A) of Section 10 of Industrial Dispute
Act, 1947 (14 of 1947), have referred the concerned
Industrial Dispute for adjudication vide Order No
L-40012/209/95/IR(DU) dated 23-07-1997.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, where it was taken on
file as I.D. No. 51/97. When the matter was pending
enquiry in that Tribunal, the Govt, of India, Ministry of
Labour was pleased to order transfer of this case from
that 1 ribunal to this Tribunal for adjudication. On receipt
of rcords from that Tribunal, the case has been taken on
file as I.D. No. 437/2001 and notices were sent to the
counsel on record on either side, informing them aboul
the transfer of this case to this Tribunal, with a direction
to appear before this Tribunal on 27-02-2001. On receipt
of notice from this Tribunal, the counsel on either side
present with their respective parties and prosecuted this
case further.

When the matter came up before me for final
hearing on 31-07-2001, upon perusing the Claim
Statement Counter Statement, the other i;iriU;ri;ji ^.ipcrs
on tecord and upon hearing the argument ,:•.{• /no.'J K
the learned counsel for II Party/Manageipenl JI,. i
matter having stood over till this date for cousida;iuon.
this Tribunal has passed the following .—

AWARD

The Industrial Dispute referral u • in the aoovc order
of reference by the Central Goyt, for ad)udic:ition by this
Tribunal is as follows :—

"Whether the action of the Geneial Manager.
Department of Telecommunications. Tlunijavur in
terminating the services of Shri a. Mathiyalagan.
casual labourw.e.f, 21-11-1992 is proper, legal and
justified ? If not, to what relief the workman is
entitled?"

2. Tie main averments i'iJ. >c Claim ' l a m e n t of
Ihe T party/workman are briefly as follow s:—

The f Party/Workman Sri A Mathiyalagan (herein
after refers to as Petitioner) wa1- working under [\ ,L U
Part)/Management. Department of Telecommiiiications.
Thrmjavur District (hereinafter referred to as Respondent)
continuously for the past several years as casual labour.
The nature of work done by him was permanent and
continuous nature under the Respondent, without the
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cmplovec-s like il'.c Petitioner the Respondent cannot do
Ilic woik of cable lading, provision of land line panchayat
public telephones, provision or STD public telephone,
upgradation of local telephone lines etc. The Petitioner
had put in IHOR than 240 days in a year of service and
the payment of wages vouchers signed by the petitioner
would reveal that he was continuously doing permanent
natuic of work under the Respondent. After repeated
requests from the Petitioner, the Chief General Manager,
Telecommunications by his order directed all heads of
SS A to take back casual mazdoors whose break in service
is more than one year and who were terminated and or
not admitted for departmental work pending.
Accordingly, the Divisional Engineer (Administration)
in his order dated 19-9-92 condoned the break in service
to permit the mazdoors to do departmental works. The
Department ofTclceonununicaiions in its letter No. 269/
3/92 STN dated 21-10^2 had directed not to consider
the cases for condonations of break in service, when the
break is beyond one year. Accordingly, as per the direction
of Department of Telecommunications, the Divisional
Engineer (Admn.) had cancelled the original order
condoning the break in service. As per the direction of
Department of Telecommunications, the petitioner was
not permitted to work as casual mazdoor. The casual
mazdoors are taken back for duty from March, 1993. The
petitioner's wages were paid by the A E /SDEs. The
Respondent informed the Petitioner that his services were
terminated from 21 -11 -1992. The Respondent thereafter,
re-employed the petitioner under contract basis. The
petitioner's service were terminated, while the
Respondent retained juniors in service. The Respondent
violated the provisions of Industrial Disputes Act and
the act of respondent is against the principles of natural
justice. The Petitioner prays to pass an award holding
the act of General Manager, Telecommunications,
Thanjavur, terminating the Petitioner's service as illegal,
arbitrary and against the principles of natural justice and
to reinstate the Petitioner with continuity ofservice, back
wages and other attendant benefits.

3. The averments in the Counter Statement of the
II Party/Mangement are briefly as follows :—

The IT Party/Management, The General Manager,
fVpirtniciU of Telecommunications Thanjavur District
. i i '-ei'iaftcr referred to as respondent ) submits that
r..t:iioner was engaged as casual mazdoor from 7-5-84.
Ki. w , working on casual basis The Petitioner was not
sincere and descried from work without any intimation
from 21-lo-Xl. He had not turned up for 7 years and 11
months. The work was not a permanent one. The work
was allotted to the Petitioner whenever necessary purely
on casual basis and when the regular mazdoors were not
available due to leave and abscnlism to execute the nature
of work. The work was not of a permanent nature. As
and when fault comes on the lines and when there is

demand for new connections, the work will be carried
out by casual mazdoor on contract basis The petitioner
was given such type of work. The Petitioner had worked
only for 50 days from 7-5-84 to 20-10-84. The work was
not a permanent one He was not working continuously.
He had not reported for duty regularly and not engaged
tor duty from 21-10-84 to 7-09-1992 for nearly 8 years.
The work was not of a permanent nature Also the
Petitioner had not fulfilled the necessary conditions for
getting promotion to temporary' status mazdoor. The
necessary conditions are—

1I) should be currently employed.

(2) minimum continuous service of one year;

(3) should be engaged on work at least for 240/
2(.)(> days in the year depending upon the type
of office employed;

(4) He has been recruited prior to 30-03-1985

As per the dirction of the Chief General Manager,
Telecom, Chennai by his letter dated 18-8-92, the
Divisional Engineer (Admn) Tanjore condoned the break
in service of the petitioner and took him to contingency
works. The Department of Telecommunications in its
letter dated 21 -10-92 has directed not to consider the cases
for condonation of break in service when the break is
more than one year. Accordingly., the Respondent had
cancelled the original order condoning the break in
service. Hence the Petitioner has become ineligible to
work as casual mazdoor. The petitioner was not permitted
to work as casual mazdoor. The Petitioner was allowed
to do work purely on contract basis after March. 1983.
The Petitioner has noi fulfilled the necessary conditions
to become a temporary status mazdoor. As the break in
service for the Petitioner was more than one year, he was
terminated from service. The action was as per
departmental rules only. Since the Petitioner has not been
absorbed in this department, he is not eligible to be served
with any notice or notic pay The petitioner is not eligible
for getting retrenchment compensation. The Petitioner
is not eligible for permanent post. The work given to
him was casual, seasonal and intermittent in nature. The
Petitioner is not eligible for continuity of service, back
wages and other benefits. Hence, this Hon"blc Tribunal
may be pleased to dismiss the petition for devoid of merit.

4. Earlier when the matter was on the file ofTamil
Nadu State Industrial Tribunal as ID.No. 51/97 an award
was passed ex-parte against the II Parry/Management.
To set aside the ex-partc Award dated 30-10-98 passed
by the Tamil Nadu State Industrial Tribunal, the II Partv/
Management has filed a petition there itself as M PNo
38/2000. When that petition was pending emiiury there.
as per the orders of Central Govt this case h-, : ,\-n
transferred to the file of this Tribunal for adjuJi-.i H»H
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and disposal. Though the case was taken up for several
hearings, the counsel for the 1 Party/Workman and the
I Party himself has not turned up to prosecute this case
here. But the II Party/Management counsel alone was
present and requested for allowing the petition to set aside
the ex-partc order of Award passed by the Tamil Nadu
State Industrial Tribunal on 30-10-1998. On 24-4-2001,
when the matter was taken up for enquiry, the counsel
for the I Party had made an endorsement on the petition
stating that the I Party/Workman has no objection to allow
that petition. So, that petition to set aside the ex-parte
award passed by the Tribunal in this case was set aside
and the enquiry in the main Industrial Dispute was
adjourned to 4-6-2001. Subsequently, when the matter
was taken up for enquiry on various hearings, the counsel
for the II party/Management alone was present. Neither
the 1 party nor his counsel was present to prosecute this
case. So the matter was finally adjourned to 31-7-2001
for heraring the arguments of the counsel for the II Party/
Management. Accordingly, the counsel for the II party/
Management had advaned his argument.

5. The Point for my consideration is—

"Whether the action of the General Manger,
Department of Telecommunications, Thanjavur in
terminating the services of Shri A.Mathiyalagan,
casual laboour w.c.f. 21-11-1992 is proper, legal
and justified? If not to what relief the workman is
entitled ?

Point :—

In this case, no one was examined as witness on
either side No document has been filed on cither
side as exhibit. The Claim Statement, Counter
Statement and all other relevant records of this
dispute were perused. The arguments advanced by
the learned counsel for the II Party/Management
was also considered. In the Claim Statement of the
Petitioner it is simply stated that he
had put in more than 240 days in a year of service.
He was continuously doing permanent nature of
work under the Respondent. It is not stated in the
Claim Statement as to when the Petitioner was so
engaged as casual mazdoor continuously by the
Respondent/Management, No oral and
documentary evidence has let in, in support of the
allegations mentioned in the Claim Statement by
the Petitioner. On the other hand, in the Counter
Statement the Respondent has clearly averred that
the Petitioner was engaged as a casual mazdoor
from 7-05-1984 and he was working on casual
basis. Further it is stated in the Counter Statement
that the Petitioner had deserted from work without
any intimation from 21-10-84 and he had not turned
up for 7 years 11 months. It is also contended in
the Counter Statement of the Respondent that the

Petitioner had worked in the department only for
50 days from 7-05-1984 to 20-10-1984. The
Petitioner had not reported for duty regularly and
he had not engaged for duty from 21-10-84 to
7-9-1992 for nearly eight years. All these specific
allegations have not been denied by way of any reply
statement by the Petitioner/Workman. The learned
counsel for the II Party/ Management would argue
that in 1992 due to the pressure of the Trade union,
the Divisional Engineer (Admn) had condoned the
break in service of the Petitioner. The Petitioner
was taken back to duty in 1992. The Divisional
Engineer (Admn) had powers to condone the break
in service only for six months. More than six
months break in service cannot be condoned by the
Divisional Engineer (Admn), as he has no powers
to that extent. After the Department of
Telecommunications came to know the illegal
condonation of break in service, gave a direction
to the Divisional Engineer to cancel the original
order condoning the break in service. Subsequently,
the Divisional Engineer (Admn. ) terminated the
service of the Petitioner on 21-11-92. Taking
advantage of illegal condonation of break in service,
the Petitioner wanted to have legalised the action
of the Divisional Engineer (Admn) and prays for
reinstatement in service. From the materials
available in this case, it is seen that the Divisional
Engineer, who had condoned the break in service
of the petitioner had no powers to do so, because
the illegal condonation of break in service by an
official has no authoirty to do so was subsequently
came to the knowledge of Department of
Telecommunications and an instruction has been
given by the Department of Telecommunications
to cancel such illegal and irregular condonation of
break in service. In pursuance of that direction of
Department of Telecommunications, the Divisional
Engineer (Admn), has cancelled the original order
condoning the break in service and thereby the
General Manager, Department of Telecommuni-
cation, Thanjavur had terminated the service of the
Petitioner Sri A. Mathiyalagan casual labour w.c.f.
21-11-92. So, it cannot be said that the said action
of the Respondent/Management is improper, illegal
and unjustified. As stated by the Respondent/
Management in their counter, as the Petitioner
had worked only for 50 days prior to
30-3-85, he is not eligible for permanent post. The
work given to him was casual, seasonal and
intermittent in nature. So, he is not eligible for
continuity of service. From this, it is seen that the
reinstatement of the petitioner itself, by condoning
his break in service is irregular and he cannot
consider to be a workman in order to attract Section
25F of the Industrial Disputes Act. 1947 and that
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provision will be applicable only to legally
appointed employee. As the Petitioner is not
employed so, as he had stayed away from duty for
nearly 8 years, he is not entitled to claim the relief
prayed for. Further no substantial evidence is
available on the side of the Petitioner to show that
he had minimum continuous service of 240 days
in one year and he was recruited prior to 30-3-85
to get a status of Temporary Mazdoor. He has not
shown to have requisite qualifications of the
conditions mentioned in the scheme. From all these,
it is seen that the action of the General Manager in
terminating the services of the petitioner as a casual
labourer w.e.f. 21-11-92 is proper legal and
justified. Hence, the concerned workman is not
entitled for any relief. Thus, the point is answered
accordingly.

6. In the result an Award is passed holding that
the action of the General Manager, Department of
Telecommunications, Thanjavur, in terminating the
services of Sri A. Mathiyalagan, casual labourer w.e.f.
21-11-92 is proper, legal and justified. Hence, he is not
entitled to any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him. corrected and pronounced by me in the open court
on this day the 17th September, 2001.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :

On either side : None

Documents marked:

On either side : Nil

New Delhi, the 19th November, 2001

S.O. 3402.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central

Government Industrial Tribunal-cum-Labour Court
Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of D/o Telecom and their workman, which
was received by the Central Government 19-11-2001.

[No. L-40012/210/95-IR (DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the 18th September, 2001

Present: K. KARTHIKEYAN,

Presiding Officer

INDUSTRIAL DISPUTE NO. 438/2001

(Tamil Nadu State Industrial Tribunal 1. D. No. 52/97)

[In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Workman Sri S. Sclvaraj and the
Mangement of Department of Telecommunications,
Thanjavur.]

BETWEEN

Sri S. Selvaraj : I Party/Workman.

AND

The General Manager, : II Party/Management.
Department of Telecommu-
nications, Thanjavur.

Appearance :

For the Workman ; Mr. R. Ramesh,
Advocate

For the Management : Mr. R. Karunakaran,
Addl. CGSC

The Govt, of India, Ministry of Labour in exercise
of powers conferred by clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (14 of 1947), have referred the concerned
Industrial Dispute for adjudication vide Order No
L-40012/210/95/IR(DU) dated 234)7-1997.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, where it was taken on
file as ID. No. 52/97. When the matter was pending
enquiry in that Tribunal, the Govt, of India. Ministry of
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Labour was pleased to order transfer of this case from
(hat Tribunal to this Tribunal for adjudication. On receipt
of records from that Tribunal, the case has been taken on
file as ID. No. 438/2001 and notices were sen! to the
counsel on record on either side, informing them about
the transfer of this case to this Tribunal, with a direction
to appear before this Tribunal on 27-02-2001. On receipt
of notice from this Tribunal, the counsel on cither side
present with their respective parties and prosecuted this
case further.

When the matter came up before me for final
hearing on 31-07-2001, upon perusing the Claim
Statement, Counter Statement, the other material papers
on record and upon hearing the arguments advanced by
the learned counsel on either side and this matter having
stood over till this date for consideration, this Tribunal
has passed the following :—

AWARD

The Industrial Dispute referred to in the above order
of reference by the Central Govt, for adjudication by this
Tribunal is as follows :—

"Whether the action of the General Manager,
Department of Telecommunications, Thanjavur in
terminating the services of Shri S. Selvaraj, casual
labour w.e.f. 21-11-1992 is proper, legal and
justified? If not, to what relief the workman is
entitled?"1

2. The averments in the Claim Statement of the I
party/workman are briefly as follows:—

The T Party/Workman Sri S. Selvaraj (hereinafter
referred to as Petitioner) was working in the II Party/
Management, Department of Telecommunication,
Thanjavur District continuously for the past several years.
He was doing the work of II Party Department of
Telecommunication. Thanjavur (hereinafter referred to
as Respondent and was receiving wages directly from
the department. He was discharging his duties honestly
to the utmost satisfaction of his superior, The nature of
work done by him w as permanent and contionuous nature
under Ihc Respondent. Without the employees like the
Petitioner the Repondent cannot do the work of cable
laying, provision of land line panchayat public
Telephones, provision of STD public telephones,
upgradation of local telephone lines, conversion of
Manual exchange to auto exchange, provision of new
telephone connection, introduction of STD in some
exchanges and cable laying line wire crrection of for
providing new phone connection, upgradation of local
telephone lines, cable network. He had put in more than
240 days in a yearofscrvice and for the payment of wages,
vouchers signed by Petitioner would reveal that he was
continuously doing permanent nature of work under

Respondent. His everyday work was allotted and
supervised by the Respondent/departmental authorities.
The Petitioner has to report for duly regularly. Periodical
representations were made to higher authorities to absorb
the Petitioner as permanent employee of Respondent since
the Petitioner was discharging permanent nature of work
and continuous and essential work of the Respondent.
After repeated request from him. the Chief Gencrnal
Manager, by his order directed all heads of SSA to take
back casual mazdoors whose break in service is more
than one years and who were terminated and or not
admitted for departmental work pending. Accordingly,
the Divisional Engineer in his order dated 19-9-92
condoned the break in service to permit the mazdoors to
do departmental work. To the shock and surprise of the
petitioner the Department of Telecommunications in its
letter dated 21 -10-92 has directed not to consider the cases
for condonations of break in service, when the break is
beyond one year. Accordingly, and as per the directions
of Department of Telecommunications, the Divisional
Engineer (Admn.) had cancelled the original order
condoning the break in service. Therefore, the Petitioner
has became ineligible to work as casual mazdoor. As per
the direction of Department of the Telecommunications,
the petitioner was not permitted to work as casual
mazdoor. The casual mazdoors are taken back for duty
from March, 1993. The petitioner's wages were paid by
the A.E./SDEs. His juniors are absorbed against regular
post of Group D or awarded temporary status, but the
Petitioner was neither absorbed against regular post of
Group D or awarded temporary status. The Petitioner
requested for appointment against the regular Group D
post in view of his continuous service under the
Respondent. To his shock, the Respondent informed the
Petitioner that his services were terminated from
21-11-92. The Respondent thereafter, rc-employcd the
petitioner under contract basis. The Respondent violated
the provisions of Industrial Disputes Act and the act of
the Respondent is against the principles of natural justice.
The petitioner had put in more than 240 days of service
under the Respondent.The petitioner's service were
terminated.without giving him notice or notice pay and
the Respondent failed and neglected to pay retrenchment
compensation. The Petitioner's services were terminated
while the Respondent retained juniors in service which
is in clear violation of Industrial Laws of the Land.The
Petitioner rcised industrial dispute before the Regional
Laboour Commissioner, Madras.The Respondent was
adamant and refused to give permanent employment to
the Petitioner.The matter was referred as an industrial
dispute by the Government of India, Ministry of Labour
to this Tribunal for adjudication. The Petitioner is ready
and willing to work with the Respondent as permanent
employee since he was already continuously employed
by the Respondent and his nature of work under the
Respondent is of permanent nature. Hence, this Tribunal
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may DO pieasea 10 pass an awara nouung mat ine an 01
General Manager, Telecommunication, Thanjavur, in
terminating the Petitioner's service as illegal, arbitrary
and against principles of natural justice and reinstate the
Petitioner with continuity of service, back wages and other
attendant benefits.

3. The averments in the Counter Statement of the
II Party/Mangement are briefly as follows :—

The General Manager, Telecom, Thanjavur, II
Party/Management (hereinafter referred to as
Respondent) deny all the allegations made in the claim
petition except those that are admitted in the Counter.
The Petitioner was engaged as casual mazdoor from
6.3.76. He was working on casual basis. ThePetitioner
was not sincere and deserted from work without any
intimation from February, 1978. He had not turned up
for fourteen years and seven months. The work was not
a permanent one. The work was allotted to him whenever
necessary purely on casual basis and when tho regular
mazdoors were not available due to leave and absentism
to excute the nature of work. The work was not of a
permanent nature. As and when fault comes on the lines
and when there is demand for new connections, the work
will be carried out by casual mazdoor on contract basis.
The Petitioner was given such type of work when regular
mazdoors were not available and when sudden urgent
works were to be excuted on priority basis. The Petitioner
had worked only for 69 days from 6,3.76 to January, 1978.
The work was not a permanent one. He was not working
continuously, The Petitioner had not reported for duty
regularly and not engaged for duty from Feb. 1978 to
19,9.92 for nearly 15 years. The work was not of a
permanent nature. Also The Petitioner had not fulfilled
the necessary conditions for getting promotion to
temporary status mazdoor. The necessary conditions
are —

(1) should be currently employed;

(2) minimum continuous" service of one year;

(3) should be engaged on work atlcast for 240/
206 days in the year depending upon the type
of office employed;

(4) he has been recruited prior to 30.03.1985,

The Chief General Manager, Telecom, Chennai
letter dated 18.8.92 the D.E. (Admn.) Thanjorc condoned
the break in service and taken. The Petitioner to
contingency works, The Department of
Telecommunications in its letter dated 21.10.92 has
directed not to consider the cases for condonation of break
in service when the break is more than one year.
Accordingly, and as per the directions of Department of
Telecommunications the Divisional Engineer (Admn.)

naa cancenea me onginai oraer conaomng me DreaK in
service and hence the Petitioner has become ineligible to
work as casual mazdoor. As per the direction of
Department of Telecommunications, the Petitioner was
not permitted to work as casual mazdoor. The Petitioner
was allowed to do work purely on contract basis after
March, 1983 and gets the contracted amount from the
competent authorities. As per the direction of the
Department rules, the Petitioner has not fulfilled the
necessary conditions to become a temporary status mazdoor.
Since the Petitioner is not covered the above conditions, he
is not eligible for TSM, As the break in service is more than
one year he was terminated from service, The action was as
per departmental rules only. The Petitioner had worked in
the department only for 69 days from 6.3.76 to January,
1978. Since the Petitioner has not been absorbed in this
department, he is not eligible to be served with any notice
or notice pay and he is not eligible for getting retrenchment
compensation. The Petitioner has not fulfilled the necessary
conditions to become a temporary status mazdoor and as
per the departmental rules the Petitioner is not eligible for
permanent employment. The Petitioner had worked only
for 69 days prior to 30.3,1985. He is not eligible for
permanent post. The work given to him was casual, seasonal
and intermittent in nature. He is not eligible for continuity
of service, back wages and other benefits. Hence, this
HonWc Tribunal may be pleased to dismiss the petition.

4. Earlier when the matter was pending before the
Tamil Nadu State Industrial Tribunal as ID No. 22/97 an
award was passed ex-part against the II Party/Management.
Later a petition to set aside that ex-parte order as I, A.No,
20/2001 was filled. When the matter was taken up here,
the counsel for the I party had made an endorsement as no
objection for the petition to be allowed. Hence, that petition
was allowed and the order passed ex~parte earlier in this
case by the Tamil Nadu State Industrial Tribunal was set
aside. Subsequently, when the matter was came up for
enquiry for so many hearings, neither the 1 Party nor his
counsel was present to prosecute this case. When the case
was taken up finally for enquiry on 25-6-2001 then on
17-7-2001 and finally on 31-7-2001, neither the I parly
nor his counsel was present and there was no representation
on the side of the I Party/Claimant. The counsel for the 11
Party alone was present and hence, his arguments was
heard, No one was examined on either side and no
document has been marked on cither side.

5. The Point for my consideration is —

"Whether the action of the General Manager,
Department of Telecommunications,
Thanjavur in terminating the services of Sri
S. Selvaraj, casual labour w.e.f. 21-11-92 is
proper, legal and justified? If not, to what
relief the workman is entitled?"

3707GI/2001—12
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Point:—

It is admitted that the Petitioner was working as
a casual labourer m the Respondent Department of
Telecommunications for some lime. It is the contention
of the Petitioner in his Claim Statement that he had
put in move than 24" fl'iys in •> y>"ir of service. Rut no
j j . r : i l ' n s i i , j» u C i ' i i g i v e n i»i C ' i . u i n S t a t e m e n t a b o u t

his set. Ku. I L "n;i., not mentioned in Claim Statement
as 1o when lie was workiu,; under the Respondent
continuously On the oilier hand, it is specificallv
averred in the Counter Stalcment of the Respondent
(hat the Petitioner was engage-1*,- ' .,i il uwdoor from
6-3-1976 and he deserted ';.<>n rn ee withoul am
intimation from February. 1 "s ;,tid h i had nol turned
up for 14 years 7 mon'fi It ;s :i!ro evened </i the
Counter Statement oi the Respondent ih-i, I he
Petitioner had worked oi'h1 lor <i>J days from *"J-3-76
to Jan. 1978 and he was not working continuously
These particulars given by Respondent in then
Counter Statement about the services of Petitioner
has not been disputed or denied by the Petitioner by
let in any acceptable oral or documenmtary evidence.
Further, the averment in the Counter Stalcment is
that the Petitioner had not fulfilled the necessaiy
conditions for gelling promotion as Temporary Status
Mazdoor and also Ihe Petitioner has not chosen to let
in any contra evidence It is not the case of Petitioner
that he has fulfilled all th,' conditions referred to in
ihc scheme for offering temporary status ma/door
So under such circumstances, it is seen that the
averment in the Counter Statement that the Petitioner
had worked only for 69 days prior to 30-3-85 and
hence the Petitioner is nol eligible for permanent post
and the work given lo him was casual, seasonal and
intermittent nature can be accepted as correct because
there is m> contra allegation on the side of the
Petitioner or any evidence has been let in by the
Petitioner either oral or documentary to disprove these
contentions of the Respondent in their Counter
Statement

b. The Petitioner has filed a xerox copy of the
Doctor Certificate along with other documents. From the
perusal of Doctor Certificate, it is seen that the Peli-
doncr was normal and he was fit to resume work from
1 -9-92 only and further it is stated in that certificate from
1-4-77 to 1-11-77. from 17-2-78 lo 31-8-92. he was suf-
fered from the decease of epilepsy and was in the inten-
sive care for the treatment of Ihc concerned Doclor. One
document is in support of the contention of the Respon-
dent in their Counter Statement that the Petitioner has
descried fiom work withoul any intimation from Fcb
1 ()78 'Ihc allegation in the Petitioner's Claim Statement
that he had put in more than 240 days in a year of sen ice
• n the Respondenl. Department of Telecommunications

has not been proved by him. It is admitted by ll.c Peti-
tioner himself in his Claim Statement that the Depart-
ment of Telecommunications in its letter dated 21-10-92
has directed not to consider the cases of condonation of
break in service, when the break is more than one year
and accordingly as per the directions of the Department
of Telecommunications the Divisional Engineu had can-
celled the ongin.ii ordci condoning the break in
service. Therefore, the Petitioner has beconme ineligible
to work as casual mazdoor. It is also the admission of ihc
Petitioner in ihe Claim Statemcnl-that the Respondent
informed him that his services were terminated fior.i
21-11-'>2. It has been slated in Counlet Statement also.
From all these tilings it is seen that the Petitioner was not
eligible to work as casual ma/door since he had a break
in service for more than one year and he had nol fulfilled
the conditions required for granting temporary status. It
is stated in para 12 of Counter Statement that the Peti-
tioner was not eligible for temporary status ma/door as
the break in service is more than one year and he was
terminated from service as per Ihc departmental mles only
So from Ihe materials available in this case, it is seen lhal
Department of Telecommunications in its letter dated
21-10-92 has directed not to consider the cases for con-
donation of break in service, when the break is more than
one year. In the case of the Petitioner admittedly he had
a break in service for more than one year. So he was nol
considered for conferment of Temporary Siatus Mazdoor.
So under such circumstances, one month after Ihc order
passed by Ihc Department of Telecommunications on
21-10-92 the services of Ihe Petitioner as casual labour
was terminated by the General Managei, Department of
Telecommunications. Th.'injavurvv.c.f 21-11-92. So from
this it is seen that the said action of the Respondent/Man-
agement is proper, legal and justified Hence. Ihc con-
cerned workman is not entitled for an\ relief as prayed
for Thus, the point is answered accordingly.

7 In the result, an Award is passed holding
that the action of the General Manager. Department
of Teleeommuninations. Thaniavm in terminating
the services of Sn S. Sclvnuj, Casual Labour w.e f.
21-11-92 is proper, legal and justified Hence, the
concerned workman is nol cum led to ain ichcf No
Cost.

(Dict.iti il M the Nicni'grsiptiei. tr,insLi iKi l ;m-t UJK-I I by lum, cor-
rected And j»pimnincc(t hv me m the npen ci'Uil nn t h ^ day the IKlh
fii.plcmher, 2001 I

K. KAH'IHIKF.YAN. Pr id ing Officer

Witnesses K\iiminril :

On either side NV.ne

DOC'l MENTS MARKK1) :•

On eillier side \il
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New Delhi, the 2Ist November. 2001

S.O. 3403.—In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947). the Central
Government herebv publishes the award of the Central
Government Industrui! Tnbuiial-cuiu-Labour Court Chennai
as shown in the Annexure in the Industrial Dispute between
the employers in relation so the management oflnstitutc of
Forest CieueiK s> and I'i ee Bleeding Centre and their workman
which was iccched b\ the Central Government on
21-11-2001

|No. I -4201?/7| A)4-IR(D\1}|

KULDIP RAI VERMA. Desk Officci

ANNEXTKE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL CUM-LABOUR. COURT CHENNAI

Monday, the 22nd October. 2001

PRESENT:

K. KARTH1KEYAN. Presiding Officer

INDUSTRIAL DISnUTE No. 391/2001

(Tamil Nadu State Industrial Tribunal ID. No. 47/95)

(In the matter of the dispute foradju' .ation uno.- tS.mse
(d) of sub-section (1) uiid sub-section 2iA) of Sat it. n it'
of the Industrial Dispute Act. 1947 (14 Of 19+7). r-eivuen
the Workman Sri L. Ellaiya and the management oi
Institute of Forest Genetics and Tree Breeding Centre.
•".-•'i-.'V.f̂ V).

BETWEEN

Sri L. Ellaiya : 1 Party/Workman

AND

The Director, • II Party/Management,

Institute of Forest Genetics and
Tr*:1. Breedings Centre. Coimbatore.

APPEARANCE:

Fur the workman • M/s. M. Gnanasekar &
G. Manjula. Advocates

For the management : M/'s. M. Vclusamv, Advocate

The Govt. of India. Ministry of Labour in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of Industrial Dispute Act.
1947 (14 of 1947). have referred the concerned Induatnal
Dispute for adjudication vide Order No. L-42012/71/94-
IRARU) dated 4-8-1995.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, where it was taken on
file as I.D. No. 47/95. When the matter was pending
enquiry in that Tribunal, the Govt, of India. Ministry of
Labour was pleased to order transfer of this case from
that Tribunal to this Tribunal for adjudication. On receipt
of records from that Tribunal, the case has been taken on
file as ID. No 391/2001 and notices were sent to the
counsel on record on either side. Informing them about
the transfer of this case to this Tribunal, w ith a direction
to appear before this Tribunal on 20-02-2001. On receipt
of notice from this Tribunal, the counsel on either side
present with their respective parties and prosecuted this
case further

When the matter came up before me for final hearing
on i 2-09-2001. upon perusing the Claim Statement
Counter Statement, the other material papers on record,
upon penising the oral evidence let in on the side of the I
Party /Workman, upon perusing the written agruments
filed by the learned counsel on this either side and this
matte: ha\ ing stood o\er till this date for consideration,
this Tnhu i ii has passed the following :—

AWARD

The lndistnal Dispute referred to in the above order
of iviVciHG by the Central Govt, for adi>:ds - i;i.")it bv this
Tribunal ih as follows :—

" Whether ihe action o( the management of Institue of
Forest Genetics and Tree Breeding Centre. Coimbatore,
m denying the employment to Shu L. IZIlaiya w.e.f. 01-
12-88 is proper, legal and justified" If not. to what relief
the workman is entitled?"

2. The averments in the Claim SuuuneiU of
the 1 Pail)/Workman aie briefly as follows :—

The F P"rty/Workman Sri L.Ellaiya (hereinafter
refers to as Petitioner) has worked as casual daily
labour in forest soil-cum-vegetation survey, lndo-
Danish Project on seed procurement and tree
improvement as well as in the Institute of Forest
Genetics and Tree Breeding Centre, from
September. 1983 to November 1988 He was
terminated from service orally on
1-12-1988 without any valid reasons but some of
his juniors are still working in the same institute.
The Indtitutc of Forest Genetics and Tree Breeding
Centre, was formed in the month of August 1988
by transferring all the employees working in the
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sub-centres of Ministry of Environmental and Forests,
Govt, of India, New Delhi, namely Forest Siol cum
Vegetation Survey, Forest research centre, Southern
Forest rangers College, Disease Insect Survey, Indo-
Danish Project on Seed procurement and Tree
improvement located at Coimbatore, Eucalyptus
Research Centre, Environmental Research Station,
Ooty and Indo-Danish Project on Seed Procurement
and Tree Improvement at Hyderabad. All the said 8
centres were merged were marged with Institute of
Forest Genetics and Tree Breeding Centre, along with
movable and immovable assets lab building and its
accessories, field stations etc. Thus, the authorities
of Institute of Forest Genetics and Tree Breedings
Centre, has become the appropriate authority to
maintain the service of the applicant. The workman
Sri C. Sekaran and Sri. K. T. Moorthy who were in
Environmental Research Station, Ooty were
terminated by the Institute of Forest Genetics and
Tree Breeding centre authorities and as per the
direction of the Hon'ble Central Administrative
Tribunal, they were reinstated in service. Mr. R.
Soundararajan, casual worker Disease Insect Survey,
Coimbatore was also reinstated and regularised
according to the final order in O. A. No. 98/99 passed
by the Central Administrative Tribunal, As per the
orders of Central Administrative Tribunal in O.A.
No. 454/86 and Review Application No. 8/91. the
workman Sri M. Muthu. casual labour who was
terminated from the services of Forest Research
Centre and Sourthem Forest Rangaers College has
been reinstated in service. That as per the orders of
Central Administrative Tribunal, the workman Sri
T. Dhiinabal ofForest Research Centre and Southern
Forest Rangers College has also been reinstated in
service. After the termination of the Petitioner from
service, more than 60 workers have been posted in
the Respondent Institute. The petitioner had put in a
continuous service of one year in September 1984
itself. The Respondent ought to have taken steps to
regularise the service of the concerned workman
against a Group D' post in September, 1984 itself.
Instead of regularising the Petitioner as a group 'D'
employee, the Respondemt verbally terminated the
service of the petitioner w.c.f. 30-11-1988. It is a
violation of principles of natural justice and the
pi cvj Mons undei -'ton 25F of the Indistrial Disputes
Act. ll>47 and it is a gross violation of Articles 14,
16 and 21 of the Constitution. This Tribunal may be
pica J to direct the Respondent/ Management of
institute ofForest Genetics and Tree Breeding
Centre, to reinstate the petitioner into service with
all consequential benefits.

3 The averments in the Counter Statement of the
IT Party/ Management are briefly as follows :—

The 1st Respondent Institute has been constituted
as a Society under the Societies Registration Act
with ^ffect from 31-1-91. The Petitioner was not
employed under the 1st Respondent at any point of
time. Therefore.the present claim petition seeking
reinstatement and consequential regularisation in
the 1st Respondemt Institute is not maintainable.
Further, the 1st Respondent is a Scientific and
Research Oriented Institution and cannot be called
an 'industry' as defined under the Industrial
Disputes Act, 1947. Therefore, the claim petition
is not maintainable. The Petitioner was employed
as a casual daily labour in a particular project from
September 1983 to November 1988. That particular
project was not the control of the 1st Respondent
and therefore, the 1st Respondent is not in a
position to counter the said allegation. Even
assuming that the petitioner has rendered any past
service in the Indo-Danish Project, that will not
give him a claim for regularisation under the 1st
Respondent Institute. The allegation that he was
terminated orally on 1-12-88 by the 1st Respondent
is false. The 1st respondent was formed as an
independent society w.e.f. 31-5-1991 and not from
August 1988 as alleged. The petitioner has given
details of some cases, where reinstatement followed
by regularisation has been made in pursuant to the
orders of Central Administrative Tribunal, Madras
and the Petitioner cannot compare himself with
those persons in those cases were ones relating to
employees of other cadres, who were terminated
and thereafter reinstated in pursuant to the orders
of the Tribunal. Further, all those persons had
rendered previous service and this fact was also
admitted by the Respondent. However, in the
present case, the petitioner has not rendered any
service under the 1st Respondent. Therefore, he
cannot compare himself with the earlier cases cited
by him. He has also ^ produced any other
document or record to show that he was
continuously employed from September 1984. even
the 1st Respondent docs not have any document or
record to substantiate the said allegation. Therefore,
the claim of the petitioner has to fail. Hence, the
Hon'ble Tribunal may be pleased to dismiss the
claim petition.

4. When the matter was taken up for enquiry, the
petitioner alone was examined as witness on his side as
WW1, On the management side, no one has been
examined as a witness. On either side, on document has
been filed as exhibit. The learned counsel on either side
have filed their respective written arguments.

5. The Point for my consideration is—
"Whether the action of the managment of Insitute of

Forest Genetics and Tree Breedings Centre.
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Coimbatore, in denying the emloymcnt to Shri
L Ellaiyaw.e.f. 01-12-88 is proper, legal and justified?
If not to what relief the workman is entitled?'
Point :—
The Petitioner has stated in his claim petition that
he was working as casual labour in Forest Soil cum
Vegetation Survey, Indo-Danish Project and Seed
Improvement and Tree Imporvcmcnt from
September, 1983 to November, 1988 and he was
terminated from service orally on 1-12-1988 But it
is disputed by the 1st Respondent that the Petitioner
has never been in service in that institute i.e.
Institute of Forest Genetics and Tree Breedings
Centre. It is also contended by the Respondent that
the said project was not under the control of the 1st
Respondent, Director, Institute of Forest Genetics
and Tree Breeding Centre, Coimbatore. WW1, the
Petitioner herein has deposed that he joined as a
casual labour in Forest Soil cum Vegetation Survey
at Coimbatore on 17-08-1983 and he worked in that
department upto April, 1998 and subsquently he
worked in the Indo-Danish Project for a period of
four months till August, 1988. Then he worked in
INGT institute at Coimbatore till December, 1988.
In the end of November, 1988 and fromOl-12-1988,
has was non-employed. It is his further evidence
that all the employees of eight-sub-ccntres of
Ministry of Environmental and Forests were merged
with the Institute of Forest Genetics and Tree
Breedings centre, and all the workmen are working
in the Institute of Forest Genetics and Tree
Breedings Centre, and he was nol given any written
notice for terminating him from service and no
compensation was also given to him, when orally
terminated from service. On cross-examination, it
is the evidence of WW1 that he was working as a
Watchman in that department on daily wage basis
and he has not filed any document in support of the
same. It is his further admission in the cross
examination that he has not filed any certificate
showing that he ever worked in the Institute of Forest
Genetics and Tree Breedings Centre, and that he
was not given any appointment order in Institute of
Forest Genetics and Tree Breedings centre. It is also
his admission that he was working as a casual
labourer and was doing his work on daily wage basis
and he was not employed as a permanent labourer.
Even for that lie has not filed any documents in
Court. It is also his admission that he has not
produced any document to show that the workman,
who joins as casual labourer subsequent to him in
those departments have been given cmployement.
From this, it is seen that the allegation of the
Petitioner that he ever worked in the Institute of
forest Genetics and Tree Breedings Centre, as a
casual labour has not been proved, The Petitioner

has also not filed any documents to show that he
ever worked as a casual labour in Forest Soil cum
Vegetation Survey at Coimbatore and then Indo-
Danish Project and INGT institute, Coimbatore.
Document has been filed by the Petitioner to show
that the Institute of Forest Genetics and Tree
Breedings Centre, was formed in the month of
August, 1988 and by that time all the employees
working in various eight centres of Min- istry of
Environmental and Forests, Govt, of India, New
Delhi were transferred to the Institute of Forest
Genetics and Tree Breedings Centre. It is the define
contention of the Respondent that Institute of Forest
Genetics and Tree Breedings Centre, was formed
as an independence Society with effect from 31-5-
199] and not from August, 1988. To substantiate
the claim of the Petitioner, he has not filed any
document or record to show that he ever rendered
any service under Institute of Forest Genetics and
Tree Breedings Centre, Coimbatore, The Petitioner
has filed a letter from the Institute of Forest Genetics
and Tree Breedings Centre, as Annexure No. 4 and
another copy of the list of casual labourers of that
institute. In both these documents his name has not
been mentioned as casual labour along with the
names of the other persons. Thus, it is clearly seen
that the Petitioner was in no way concerned with
the Respondent Institute of Forest Genetics and Tree
Breedings Centre, Coimbatore. The letter Written
by the Secretary of the Union by itself cannot prove
that the petitioner was employed in the Institute of
Forest Genetics and Tree Breedings Centre.
Coimbatore. The cases referred to by the Petitioner
both in his Claim Statement and in his evidence are
relating to employees of Respondent Institute who
were terminated and thereafter reinstated pursuant
to the orders of the Central Administrative Tribunal,
However, those persons had rendered previous service
in the Respondent Institute itself. The Petitioner
cannot compare himself with those persons to ask
for reinstatement in service of the Respondent/
Institute of Forest Genetics and Tree Breedings
Centre, Coimbatore, as contended by the Respondent
in their Counter Statement as well as by the learned
counsel in the written arguments. Hence, the claim
of the workman is frivolous and it has to be dismissed.
Thus, the point is answered accordingly.

6. In the result, an Award is passed holding that
the action of the Management of Institute of Forest
Genetics and Tree Breedings Centre. Coimbatore, in
denying employment to Shri L. Elaiya is proper legal
and justified. Hence, the concerned workman is not
entitled for any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court
on this day the 22nd October, 2001.)

K. KARTHIKEYAN. Presiding Officer
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Witnesses Examined :
for the Party/Workman :
For the II Part>'/Management:

DOCUMENTS MARKED :

On >'i!hcr side :

WW1 Sri L. Ellaiya
None

Nil

New Delhi, the 21st No\ember. 2001

S.O. 3404.—-In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-aim-1 abour Court Visakhapatnam as shown
in the Annexure in the !;iil.is'n >! Dispute between the

e m p l o y e r s i n r e l a t i o n t o ! ! ' • > • • M I . - ' - I i i u r . n o f D / o T e l e c o m

a n d t h e i r w o r k m a n w l u u i n . i s U - A . . • • t h e C c n l r a l

Government on 21 -11 -200 i

§:... L i-to:5/14/2001-IR(DU)l

Kl il DIP KAI VERMA, Desk Officer

ANNEWRE

IN THE COURT OF 1NPUSTRI '! TRIBTlNAL-CUM-
LABOUR- CO! iRT VISAKHAPATNAM

PRESENT:

Sri K. Veerapu Naidn. B Sc. i*l. C"v.v,w.- :;;

Presiding Officer

Dated. 11th Ociobcr. 20(.-'

I. T 1 D.No (C)^./<)9

BETWEEN

M Venkaia Ramana,

S/o. Apparao.

C/o. Apparao.

D. No. 10-3-11. Chinarajupeta.

Oddu\cedhi.

Anakapalh. Visakhapatnam Dist . . Workman

AND

1i) The Chief General Manager.

Telecom. A. P.. Hyderabad.

(2) The Assistant Engineer,

Telephone & Telegraphic Department,

(Co-Axcial cable Project),

Sriramanagar. Rajahmundry-105 . Management

This peiition coming on for final hearing bclorc
me in the presence of Sri P. Rama Rao. advocate foi
workman and Sri M. Rainakoti. advocate for management.
Upon hearing the arguments of both sides and on perusing
the entire material on record, the court passed the
following :

AWARD

(!) This is an application filed under Sec. 2A(2)
of the Industrial disputes Act, 1947 for reconsideration of
the decision of the employers terminating the services of
the petitioner and to restore the benefits to the workman
with retrospective effect.

(2) The case of the petitioner is that he worked as
casual mazdoor under the control of the second
respondent. The 1st respondent is the higher authority to
the 2nd respondent. The petitioner worked at
Rajahmundry since 1994 and worked for more than 258
days. He worked upto 16-2-85 at various places at
Rajahmundry. Siikakulam. Turn and Anakapaih and his
services were terminated unlawfully b\ the management.
Thereafter the potitioner approached the management
several times for absorption, but the management dragging
the matter for years together and final h on 18-6-99 he
issued a registered notice on the workman asking them to
reconsider its decision of termination from service and to
restore him into service. But no reply was given by the
management. The workman used to draw a sum of Rs.
270/- per month towards his salary at the time of his
termination.

(3) On the other hand, il ss (he case of Ihc
management that the service certificate produced b\ Ihc
v, orkni• • n is forged. The workman never w orked as casual
l.ii-o.ir under control of the 2nd respondent. It is false to
allege that he worked for 258 days The applicant never
worked at Rajahmundry He applicant was not engaged
by the second respondent ut am time and hence the
question of terminlion does not aiisc. Since there is no
record relating to the applicant in the office no reply is
given to the registered notice. The applicant iv\ cr worked
even as a r.".?unl in the respondent and ihc application is>
bad for mis-joinder of the 1st respondent and he has
nothing to do with the engagement of any casual laboin
much less the applicant. This is a false v 'nun snide h\ the
applicant misleading the court and flic s.:mc :s u> k
rciected and the petition is liable in Iv •;* t K,r>

(4) On behalf of Ihc work mr.n. WWt ••.;\,\ ' aic
examined ;md ;JOI marked Exs Wl 10 W i. On behalf of
the majuiyir.en! MV.'l is examined and k\ Ml work
ciders file containing 181 pages are marked

(5) Heard both sides.
(6) The point that arises for consideration in the

case is :
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(1) Whether the puit ionu worked as casual labour
Cor about ?."8 days in the respondents ?

(.?) Win (lice ilit- kniitiKiiion * I \bc services of the
w o r k m a n o n . ' v ' • * ' • " ' i s I I I L - J " . . : ! a n d w h e t h e r t h e

sen ices ofllie petitioner nrc-tobc restored?

(7) Points V & 2 .- -The case of (he workman is
that he worked as casual I :i/.door when coaxial cible
lines wore bring laid in June, ll'S-l ui"dcr (he leluU'in
depnrtincnl at Rajahmundry and he continued as such at
\anous places foi more than 258 days. In support of the
ease he filed service ccrlificatc Hx. Wl issued by one Sri
P Sunder Rao who is later examined as MW1 on
commission and who worked as Assistant Engineer in
Coaxial cable project Rojahmundry from July, 1985 to
September. 1987. Besides Ex. Wl the workman is also
examined as WW1 and deposed that he joined in service
on 9-6-MJ84 and his services were terminated in the year
1985. He was not given any notice before he is retrenched.
Ofcourse, he issued a lawyer's notice and the office copy
of which is Fv W2 and V\M is the postal acknowledgement
and no replv was gi\cn. It is suggested to this witness
that this E\ Wl is fabricated document and brought into
existence for the purpose of this case and it is a forged
one and that Sunder Rao did not issue the same. The
workman also examined WW2. who used to maintain in
lea stall near 4 roads junction and he witnessed the
petitioner in laying the telephone wires. In the cross-
examinaliou he admitted that he do not know under whom
and in whose office the petitioner used to work.

(X) So the case of the management is that the
petitioner never worked as casual labour nor the certificate
was issued by P. Sunder rao the then Assistant Engineer and
thai Ex W1 is a forged one Ex. Wl did not bear any date,

(9) P. Sunder Rao who is said to have issued this
I:A. Wl is examined as MW1. he deposed that the
applicant had never worked under him as casual labour.
ihc claim of the applicant thai he worked under him from
Id^)-S4 to 16-2-85 is not correct and Ex. Wl certificate
is not issued bv him and ihc certificate is a forged one.
Durini1, 1991-1)"! he worked at Hyderabad as Divisional
Engineer in Disti iet Telecom Manager Office lie denied
a suggestion put to linn that he issued Ex. Wl certificate
to the petitioner He also deposed that Ex Ml is (he work
orders issued by him and it contains the work order
particulars and signatures, statements of ma/doors. Hx.
Ml work order filed containing about 1 Hi pages do not
show that (his workman worked as casual i«n/.door.

(ID) The learned counsel appearing for the
workman contends that the court has got power to compare
the signatures on Ex. Wl with that of tiie admitted
signatures ofP Sundci Rao on his deposition He came lo
the conclusion that this certificate Ex. Wl was issued by
P. Sunder Rao So far as the power of the court to compare
the signatures is not in dispute. But. on comparision of

the signatures, as submitted by the workman's mn^e. I
see no similarities in the signatures of P Sundci Rao on
Hx. Wl and his deposition Therefore rwlei I!K
circumstances much credence cannot be given w, this I
W'

(11) further the case of the workman is that his
son-ices arc terminated on 16-2-85 and he kept quite till
ic otHi'ined the certificate Ex. Wl and after he got Ex.

Wl certificate he issued lawyer's notice dated 29-6-88
i e. for about 9 years, he kept quite. His case thai he
approached the management several times but he did not
depose that fact even as WW1. Therefore, there is no
acceptable evidence on the part of the workman to show
that he worked as casual mazdoor under the second
respondent. Hence 1 answer the point No. 1 in favour of
the management and against (he petitioner.

(12) In view of my findings on point No. 1. (he
question of restoration of the petitioner docs not arise. No
doubt, both the parties have urged that telecom department
is not an industry. Now it is a settled law that the telecom
department is an industry' under Sec 2(j) of the l.D. Act
as it is engaged in commercial activity and is not
discharging any sovereign functions of the State as laid
dow n by the Apex Court in a decision reported between
General Manager. Telecom Vs. S. Snnivasa Rao and
others AIR 1998 SC 656. Therefore, much labour or
exercise is not needed in deciding the said point.

(H) Further the learned counsel appearing for the
workman contends that the workman was retrenched
without any notice as contemplated under Sec 25F of the
l.D. Act. This contention has no force because ihc
applicant in this case failed lo establish thai lie is a
workman under the respondent. Therefore. i!:e application
under Sec. 25F of the l.D. Act docs not arise.

(14) In view of my aforesaid discussion on points
1 and 2 1 answer both the points in favour of the
management and against the petitioner

(15) In the result, the petition is dismissed and
nil award is passed. However, there is no ordei as costs
and each party is directed to bear the own costs.

(Dictated to steno transcribed by her given under my hand
and seal of ihc court this the 11 th day of October, 200 ],)

K. VEERAPU NAIDU. Presiding Officer

Appendix of evidence :

Witnesses Examined :
For Workman : For management:
WW1 M Unkau Ramaria MWI • P. Sunder Rao
WW? 1'. Rama Rao

Documents Marked :
l*'or Workman :

Ex. Wl Scivicc certificate of the workman.
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Ex. W2 : 29-6-99 : Registered Lawyer's notice
issued to the management by the workman's advocate.

Ex. W3 : Postal acknowledgement and receipts.

For management;

Ex. Ml : Work orders file containing 181 pages.

New Delhi, the 20th November, 2001

S.O. 3405.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Southern Railway, Chennai and their
workman which was received by the Central Government
on 19-11-2001.

[No. L-41012/271/95-IR(B.I.)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 12th October, 2001

PRESENT:

K, KARTHIKEYAN, Presiding Officer

INDUSTRIAL DISPUTE NO. 424/2001
(Tamil Nadu State Industrial Tribunal I.D. NO. 21/97)

(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section (2 A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
ihe Workman Sri K. S. Suryanarayana and the
Management of General Manager, Southern Railway,
Chennai.)

BETWEEN

Sri K, S, Suryanarayana : I Party/Workman

AND
The General Manager, : II Party/Management
Southern Railway, Chennai.

Appearance;

For the Workman : Mr. S. Bakthavatsalu,
Authorised Representative

For the Management : Sri M. T. Arunan,
Advocate

The Govt, of India, Ministry of Labour in exercise
of powers conferred by clause (d) of Sub-section (1) and
Sub-section (2A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned Industrial
Dispute for adjudication vide Order No .L-41012/2 71 /95 -
IR(B-I) dated 05.03.1997.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, where it was taken on
file as I,D. No. 21/97, When the matter was pending
enquiry in that Tribunal, the Govt, of India, Ministry of
Labour was pleased to order transfer of this case from
that Tribunal to this Tribunal for adjudication. On receipt
of records from that Tribunal, the case has been taken on
file as I.D. No, 424/2001 and notices were sent to the
authorised representative for the I Party/workman and
the counsel for the II Party/Management on record,
informing them about the transfer of this case to this
Tribunal, with a direction to appear before this Tribunal
on 26.02.2001. On receipt of notice from this Tribunal,
the authorised representative for the I Party/workman and
the counsel for the 11 Parly/Management present with
their respective parties and prosecuted this case further,

When the matter came up before me for final
hearing on 12,09.2001, upon perusing the Claim
Statement, Counter Statement, the other material papers
on record, the oral and documentary evidence let in on
either side, upon hearing the arguments advanced by the
learned authorised representative for the I Party/Workman
and the learned counsel for the II Party/Management and
this matter having stood over till (his date for
consideration, this Tribunal has passed the following: -

AWARD

The Industrial Dispute referred to in the above order
of reference by the Central Govt, for adjudicating by this
Tribunal is as follows:—

"Whether the action of retiring the disputant
workman, Shri K.S.Suryanarayana, Group 'D1 on
superannuation at the age of 58 years by the General
Manager, Southern Railway, Madras is justified? If not,
to what relief is the workman entitled?"

2, The averments in the Claim Statement of the I
Party/Workman arc briefly as follows:-

The I Party/Workman Sri K.S.Suryanarayana
(herein after refers to as Petitioner) was recruited in
Southern Railway as Lascar and absorbed in a permanent
vacancy in the Grain-shop department on Rs.3 5/- P.
Murugesan with effect from 15-5-46 and confirmed. On
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completion of eight years of continuous service, he was
medical de-categorised from BB1 to CC1 group on
14-11-1954 and the Petitioner was reverted from Rs.40
to Rs. 3 5 on lesser rate of pay and posted as peon without
protecting the emoluments nor protected with an
alternative post in the same emoluments. Thus, the II
Party/Management/Southern Railway has violated the
Rule No. 2614 of Railway Establishment Manual. No
enquiry was conducted or show cause notice was issued
prior to the reversion, which is against the principles of
natural justice. As per the award of Class IV promotion
committee, the concerned workman was not granted the
higher wages on completion of three years continuous
service against the enhanced quota percentage of 33-1/3
of post reserved in higher grades, under Statutory Rule
No. 189/IV of Railway Establishment Manual Vol.1.
When the Second Pay Commission awarded the scale of
Rs.80-220 for senior post of Peon with effect from
1-7-59 and the total service of 13 years from 1946 to
1959 was not taken into consideration for fixation of pay
in revised scale of Rs. 115 on point to point formula
prescribed by the Second Pay Commission, When the
3rd Pay Commission awarded Rs.260-400 for Senior
Record Sorters according the channel of promotion, the
junior most peon Mr. P. Rajagopal, who came on transfer
on bottom seniority and ranking 106 in the seniority list
was given accelerated promotion from 1-1-73 ignoring
the Petitioner who is the senior in higher rank of 78 in
seniority list. The Petitioner was not granted the stepping
up of pay equivalent to that of his junior Sri P. Rajagopal
under Rule 2017/R and 2018/R of Railways
Establishment Code Vol.11. The Petitioner is a group D
railway servant and his date of birth is 1-4-1925 and
appointed to Railway Service on 15-4-46 prior to 1st
December, 1962. He is entitled to serve up the age of 60
years under Rule 1801 (FR 56/B) of Railways
Establishment Code Vol.11 and the Petitioner was
prematurely retired on 31-3-83 erroneously against the
Statutory law on lesser terminal benefits. No notice was
issued under sections 25N and 33(2)(B) of the Industrial
Disputes Act, 1947 nor permission taken from the
competent authority prior to removal. The matter was
raised before the Central Conciliation Officer at Madras
on 6-7-94 and the Respondent failed to give any reply
nor contradicted to the relief prayed for by the Petitioner.
The action of the General Manager to deny the benefits
and to retire the Petitioner prematurely from 31-3-83 is
wholly unjustified and illegal and the Petitioner is entitled
to get the consequential benefits mentioned above under
sections 2A and 2K of the Industrial Disputes Act and
eligible for the difference of higher terminal benefits of
pension, gratuity, leave salary, laking the total service
from 15-4-46 to 13-3-1985 into consideration. Hence, it
is prayed that the Tribunal may be pleased to set aside
the orders of premature retirement and to extend all the
benefits under the awards of Central Pay Commission

and higher terminal benefits as claimed to a total sum of
Rs.1,75,847.

3. Thê  averments in the Counter Statement of the
II Party/Management are briefly as follows: -

The II Party/Respondent/Management, Southern
Railway (hereinafter refers to as Respondent) submits that
the Petitioner Sri K.S. Suryanarayana raised similar
claims before the Central Govt, Labour Court, Chennai
vide CCP No. 66 of 1989 which was dismissed by the
Hon'ble Labour Court. He had also raised the issue twice
before the Regional Labour Commissioner, who had
recorded a failure of conciliation report. Therefore, the
Respondent submits that the petition is barred by the
principles of res judicata and the Hon'ble Tribunal to
dismiss the same solely on this ground alone. Moreover,
the Petitioner was retired from service as per extant rules
due to superannuation on reaching the age of 58 years
on 31-3-83 he had raised the industrial dispute and after
a lapse of more than a decade which is obviously a belated
claim. Hence, the petition is liable to dismissed on the
ground of limitation. Hence, this Hon'ble Tribunal may
be pleased to dismiss the petition as devoid of merit.

4 When the matter was taken up for enquiry, the
authorised representative for the I Party/Petitioner and
the counsel for the II Party/Management had consented
for marking the documents on either side as Ex.Wl and
Ml to M4. Neither party to the dispute has chosen to let
in any oral evidence. The arguments advanced by the
learned authorised representative for the I Party and the
learned counsel for the II Party were heard.

4. The Point for my consideration is -

"Whether 'the action of retiring the disputant
workman, Shri K.S. Suryanarayana, Group 'D' on
superannuation at the age of 58 years by the General
Manager, Southern Railway. Madras is justified?
If not, to what relief is the workman entitled?"

Point:—

The Petitioner Sri K.S. Suryanarayana joined the
Railways as Group TJ' on 15-4-46 At that time, the
Respondent Railways was functioning as a company. In
1951 Southern Railway was formed. It is the admission
of the Petitioner himself as WW1 that time he was given
Rs.35 per mensum as his remuneration and subsequently
after 8 years of service he was sent for medical
examination. In the medical test, he was found fit for
CC1 group. So he was not given promotion to the post of
Kalasi of BB1 group from the post of Lascar, he was
holding which was categorised as CC 1 group. That was
on 14.11.1954 So he was sent back to Grand-shop
department to work in the same post of Lascar and his
pay also was reduced from Rs. 40 to Rs.33. It is admitted
that the Petitioner has already filed CCP. No. 96/86
before the Central Labour Court, Chennai. Ex Ml is the
xerox copy of the order passed in that case

3707GI/2001—13
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dated 28-3-1990. It is seen from the Ex.Ml that the
Petitioner has raised a plea in that case that he was not
given stagnation increment he was entitled on 1-3-1976
itself and from 1-3-76 to 31-3-83, the date on which he
retired from service, he is entitled to get Rs. 3,000 towards
stagnation increment. He is entitled to get higher
retirement benefits of Rs. 1200 from 1-4-1993, as the
Petitioner was retired from service on 31-3-1983. As per
the contention of the Respondent, the Petitioner was given
a promotion on 9-3-1983 itself and was given monthly
salary of Rs.250 and his basic pay was under the grade of
Rs. 200 to Rs, 25O.He retired from service on31-3-1983.
It was contended by the Respondent that when the
Petitioner was retired from service on 31-3-1983, there
was no question of stagnation increment for the
Petitioner. It is also seen from that order that the order
was passed by the Respondent/Management to give effect
for the stagnation increment only from 7/83, It is found
by the Court, as per that order, that since the Petitioner
had retired from service on 31-3-83 itself, he is not
entitled to get stagnation increment as claimed. Thus,
the petition was dismissed by the Central Govt. Labour
Court, Madras . In that petition, the Petitioner has not
raised the plea that his pay was not properly fixed as per
the 2nd and 3rd Pay Commission and he was entitled to
retire from service at his age of 60 years on
superannuation. Subsequently, the Petitioner has filed a
case as CCP No.69/89 before the Central Govt. Labour
Court. Chennai and it was ordered on 18-05-1994. The
xerox copy of the same is Ex.M2. In that case, the
contention of the Petitioner is that his pay was not
properly fixed as per the 2nd Pay Commission and 3rd
Pay Commission. In that case also, he has not claimed
that he is entitled to retire from service at the age of 60
years on superannuation. It is seen from the order Ex.M2,
that the Court was pleased to hold that the Petitioner is
not entitled for the benefitsclaimed as he has retired from
service on 31 -3-83 itself. The order for giving stagnation
increment to eligible persons came into force only on
1-7-1983. E.vM2 is the xerox copy of the order passed
by the Central Govt. Labour Court, Chennai in
C.C.P.No.69/89 on 18-5-1994, In that order itself, the
Hon'ble Central Govt Labour Court, Chennai had held
that the Peittioner not entitled for the relief claimed there
in the petition. In the petition filed by the Petitioner under
section 33C (2) of Industrial Disputes Act, 1947, claiming
computation ofcertain monetary benefits due to him from
the Respondent also, it is not his plea that he has
prematurely retired at the age of 58 years and he was
entitled to retire from service at the age of 60. He has
stated in that petition that the fixation of pay as per 2nd
and "3rd Pay Commission on the post he was holding at
that relevant time was not proper and he is entitled to be
fixed at much higher level. The contention was not
accepted by the Court and the relief prayed for by the
Petitioner in that petition was not granted and the petition

was dismissed. So, this aspect of fixation of pay has
already been considered by a competent Court under
Ex.M2. As it is contended by the Respondent/
Management, it operates as res judicata for this case also.
It cannot be denied.

5. The next contention of the Petitioner that he was
retired from service as per the extant rules before he
attains the age of 60 years. The action of the Management
in retiring the Petitioner from service on superannuation
at his age of 58 years is unjustified. Admittedly, he has
not raised this plea in his previous cases filed before the
Labour Court as well as before the Central Administrative
Tribunal. In the year 1995, when he raised a dispute before
the Regional Labour Commissioner (C) Chennai, as it is
seen from Ex.M3, xerox copy of the failure report of
Regional Labour Commission, Chennai, he has raised
this dispute. At that time itself, the Respondent/
Management has contended before the Regional Labour
Commissioner (Central), Chennai that it is a highly
belated plea raised after a decade and the Petitioner has
not filed any substantive evidence before the Regional
Labour Commissioner, Chennai itself to show his actual
date of birth and to prove that he attains his age of 60
years only two years later than the date on which he has
been retired from service by the Respondent/Management.
Here, in this case also he has not stated about his date of
birth and his actual date on which he attains the age of
60 years of age. It is not disputed that the Petitioner has
made this plea only after a lapse of a decade period and
it is a stale claim. Admittedly, the past records are not
available with the Respondent/Management due to
destruction after the prescribed time to verify whether
the claim made by the Petitioner about his date of
superannuation is correct or incorrect. Under such
circumstances, as it is contended by the Respondent
counsel that the relief claimed by the Petitioner in respect
of his age of superannuation cannot be decided now. So,
the action of the Management in retiring the Petitioner
from service on 31-3-1983 cannot be considered as a
premature retirement of the Petitioner from service. Under
such circumstances, it cannot be held that the action of
the management of Southern Railway in retiring the
Petitioner from service on 31-3-1983 is unjustified. Thus,
the point is answered accordingly.

6. In the result, an Award is passed holding that
the action of the General Manager, Southern Railway,
Madras in retiring the petitioner/workman Sri K.S.
Suryanarayana Group 'D' from service at his age of 58
years is justified, Hence, the concerned workman is not
entitled for any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 12th October. 2001.)

K. KARTHIKEYAN. Pesiding Officer
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Witnemej Examined:

For the I Party/Workman : WW1 Sri K. Suryanarayana

for the II Party/Management :MW1 Shri H. Prithiviraj

Documents Marked

For the I Party/Workman

Ex. No. Date Description

Wl 31.12.83 Xerox copy of the office order No. 311/83 of

Assistant Personnel Manager.

For the II Party/Management

Ex.No. Date Description
Ml 28.03.90 Xerox copy of the order of CGIT

Cum Labour Court Chennai In
CCP No.96/86

M2 18.05.94 Xerox copy of the order of CGIT
Cum Labour Court,Chennai In
CCP NO.69/89.

M3 05.12.95 Xerox copy of the Conciliation
failure report sent By the
Regional Labour Commissioner
(C) Chennai.

M4 18.06.87 Xerox copy of the order of Central
Administrative Tribunal, Chennai
In Transfer Application No.342/
86.

New Delhi, the 20th November, 2001

S.O. 3406.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal Jabalpur as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management Malajkhand
Copper Project and their workman, which was received
by the Central Government on 19-11-2001.

[No. L-43011/9/85-D. 3 (B)]

B. M. DAVID, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT,

JABALPUR

Case No. CGIT/LC/R/82/89

PRESIDING OFFICER: SHRI K. M. RAI

Sri Ishwar Dayal
Shri Durga Prasad Bhisen
Sirdu Singh
Gyan Singh
Pachloo Singh
Nehru Lal
through Copper Mines Workers Union (INTUC)
PO Malajkhand,
Distt, Balaghat (MP) Applicant

versus

The General Manager,
Malajkhand Copper Project,
Hindustan Copper Ltd.,
Malajkhand Copper Project,
P.O. Malajkhand

Distt, Balaghat Non-applicant

AWARD

Passed on this 5th day of November-2001
1. The Government of India, Ministry of Labour

vide order No, L-430Il/9/85-D,III(B) dated 7-4-89 has
reffered the following disputs for adjudication by this
tribunals:

"Whether the action of the management of
Malajkhand Copper Project of WEL PO
Malajkhand Distt. Balaghat in dismissing the
services of Shri Ishwardayal, Durga Prasad
Bhiscm, Sirdu Singh, Gyan Singh, Pachloo Singh
and Nchrulal Mazdoors w.e.f July 87 is justified.
If not, what relief are the concerned workmen
entitled to?'1

2. The case for the Union is that during the
year 1975 -1980 Hindustan Copper Limited (Malajkhand
copper project) acquired the agricultural lands of his
agriculturists for mining operations. The Bhoomi
Swamy of the acquired lands were paid compensation
by the management. At the time of acquiring the
agricultural lands, the aagreement was arrived between
the land owners and the Hindustan Copper Project that
the employment will be provided to the dependents
(family members) of the land owners whose lands were
acquired for mineral exploration.

In the agreement, there was no such stipulation that
only real sons of the land owners will be provided
employment. The employment was to be given to the
dependents of the land owners.
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3. Tt has been further alleged by the Union that
the Hindustan Copper Limited (Malajkhand Copper
Project) acquired the agricultural lands of Shri Anantram,
Dayaram, Bhuddu Ginge Singh, Charan Singh and Pouni.
the workmen Ishwar Dayal, Durga Prasad, Sirdu singh,
Gyan Singh, Pachloo Singh and Nehrulal are the depends
of Anantram, Dayaram, Bhuddu, Ginge Singh, Charan
Singh and Pouni respectively. As per agreement, the
owners offered their dependents for giving employment
by the Malajkhand Copper Project. As per terms and
conditions of the agreement, the management employed
Shri Ishwardayal, Durga Prasad, Sirdu Singh, Gyan
Singh, Pachloo Singh and Nehrulal w.e.f. 18-9-79, 12-
11-79, 29-3-82, 22-12-79, 7-1-79 and 25-1-78
respectively. The workman were given employment after
verification of their records by the management. The
management was fully aware of the fact that the workmen
were the dependents of the landowners and not their real
sons.

4. It has been further alleged by the Union that
the management served the workman with chargesheet
alleging that they had committed misconduct by giving
raise information in respect to the name of their father.
They submitted reply to the chgargesheet which was not
found to be satisfactory by the management. The
management conducted DE against the workmen for
committing the alleged misconduct during to course of
enquiry, ample opportunity iras not given to him by the
Enquiry Officer to estahMsh iHieir defence. The Enquiry
Officer conducted the enquiry in a biased manner. They
were not allowed to adduce defence witnesses to
substantiate their claim before the Enquiry Officer. The
entire enquiry was conducted in violation of rules and
principles of natural justice. The Enquiry Officer wrongly
held the charges proved against the workman. The
Disciplinary authority illegally accepted the report of
Enquiry Officer and passed the order of dismissel against
them. The management therefore reinstated the workmen
and they were given fresh appointments to the post of
mazdoor on 18-9-85. Giving fresh appointment to the
workmen goes to show that the management had waived
the punishment imposed on the workmen. The workmen
continuously worked till 15th July, 1987. They were not
given any retrenchment compensation according to the
provisions of Sec 25 F of the I.D.Act, 1947 Before
terminating the services w.e.f. 15-7-87, no departmental
enquiry was conducted against them. The order of
termination passed by the management is illegal and
deserves to be queshed, The workmen arc entitled to
reinstatement with back wages.

5. The case for the management is that the
Malajkhand Copper Project of Hindustan Copper Limited
has acquired some agricultural lands from various land
owners for mining operations form year 1973 onwards.
The compensation was paid to the land owners as per

mutual agreement. At the time of acquisition of land
agreement was made between the management and the
land owners that the management shall give employment
to one direct dependent of the displaced family. The
workman in this case secured employment from the
management by proescnting themselves as dependents
of the displaced persons whose land was acquired. It
was not in the knowledge of the management that the
workmen were not the real dependents of the displaced
persons After some time, the sons of the displaced persons
made complaint against the workmen for securing
employmnent by giving false declaration in respect to
their being dependents of the displaced perosn whose
lands were acquired. The vigilcnce enquiry was
conducted by the management and it was found that the
workmen had given false information in respect to their
being dependent of the displaced persons. After this
enquiry, the chargesheet was served on the workmen and
their reply was obtained.

6. The management further alleged that the reply
of the workmen were not found to be satisfactory and
therefore the DE was conducted against them. They were
given ample opportunity to defend their case before the
Enquiry Officer. They fully participated in the enquiry
proceedings. The Enquiry Officer had given opportunity
to the workmen to adduce the evidence in support of their
defence. After cerefully examining the facts and
circumstances of the record, the Enquiry Officer rightly
held the charges proved against the workmen. The
Disciplinary Authoriry accepted this report and dismissed
the services of the workmen in a lawful manner. During
the enquiry, it was found that the workmen had given
forged documents to secure employment. The enquiry
was conducted in a just and fair manner. The imposition
of punishment of termination from service is
proportionate to the circumstances of the case. The
workmen had deliberately given wrong information
regarding the displaced persons being their father. In
this way the workmen had exercised fraud by the
management in securing employment and therefore they
are not entitled to reinstatement with back wages.

7. The following issues arise for decsion in this
case and my findings thereon are noted hereinafter:—

1. Whether the DE conducted against the
workmen is just and proper?

2. Whether the management is entitled to lead
evidence to prove the alleged misconduct of the workmen.

3. Whether the management had illeqally
terminated the services of the workmen?

4. Whether the workmen are entitled to
reinstatement with back wages?

5. Relief and costs?

8. Issues No, 11&22:
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The workmen Sirdu Singh, Gyan Singh Pachloo
Singh and Nehru Lal have examined themselves before
this court to prove their claim Shri Sukhram and Ramlal
Mahar have been examined as independent witnesses on
behalf of the workmen. These two witnesses have no
knowledge about the DE conducted by the mangement
against the workmen, The said workmen had not stated
specifically that the DE conducted against them by the
management is improper. They never deposed in a
specific term that the Enquiry Officer had not given them
ample opportunity to defend this case properly before him.
On the contrary, they have no grievance regarding the
proceedure adopted by the Enquiry Officer conducting
the DE. At the same time there is nothing on the report
that the Enquiry was not conducted in a just and proper
manner and the workmen had no opportunity to defend
their case in an effective manner. From the record no
prejudice appears to have been caused to the workmen
by the procedure adopted in the Enquiry Officer. In view
of all these facts it is not established that the enquiry has
been conducted in an unfair manner. It is therefore held
that the enquiry conducted against the workmen is just
and proper and therefore the management is not required
to lead any further evidence to prove the alledged
misconduct of the workmen. Both these issues are
answered accordingly.

9. Issues No. 3 & 4 :

The workmen has clearly admitted that they are
not the real sons of the displaced persons whose lands
have been acquired by the management for mining
operation. They claimed to be relatives of the land owners
whose lands have been acquired. During the enquiry
proceedings also the workmen never put forth that they
were the near relatives of the displaced persons who had
either adopted him or had authorise the management to
give them employment in lieu of their land acquired for
mining operations. For the first time, the workmen had
introduced their defence before this court. As per
agreement only dependents of the displaced persons were
to be given employment and not the relatives. In this
way the workmen secured employment by giving false
information to the management claiming themselves to
be the dependent of the displaced persons.

10, The aforesaid facts go to show that the
workmen have secured employment by givfftg false
information regarding their parentage to the
management. They were not the real dependent of the
land owners whose lands have been acquired by the
management for the purposes of mining operations. Due
to this fact subsequently the real sons of some displaced
persons made complaint to the management and the
Enquiry was initiated by the management. Ultimately it
was dctacted that the workmen were not the real
dependents of the displaced persons and therefore they
are not entitled to get employment as per agreement.

Getting employment by adopting unfair means shall not
entitled them to be reinstated as claimed by them. They
are also not entitled to get any monetary benefits in this
case. Issues No. 3 & 4 are answered accordingly.

11. Issue No, 5:

On the reasons stated above, it is held that the
workmen were rightly dismissed from service by the
management. Initially they had no authority to get
employment as dependents of the displaced persons whose
were acquired by the management for mining operations.
They arc also not entitled to get any monetary benefits
claimed by them. The reference is accordingly answered
in favour of the management and against the workmen.

12 Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

K.M..RAL Presiding Officer

New Delhi, the 20th November. 2001

S.O. 3407.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, Jabalpur as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management Malajkhand
Copper Project and their workman, which was received.
by the Central Government 19-11-2001.

[No, L-43011/10/88-D.III (B)l

B. M. DAVID. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR

Case No. CGIT/LC/R/60/89

PRESIDING OFFICER: SHRI K, M RAI
Sri Bipat Singh
Shri Kuman Singh
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Shri Toofan Singh
Shri Ram Singh
through Copper Mines Workers Union (JNTUC)
Distt^Balaghat Applicant

Versus

The General Manager,
Malajkhand Copper Project,
PO Malajkhand

Distt. Balaghat Non-applicant

AWARD

Passed on this 5th day of November, 2001
1. The Government of India, Ministry of Labour

vide order No. L-43011/10/88-D.III(B) dated 8-3-89
referred the following dispute for adjudication by this
tribunal:

"Whether the action of the management of
Malajkhand Copper Project of Hindustan Copper
Ltd. PO Malajkhand Distt. Balaghat in dismissing
Shri Bipat Singh, Kuman Singh, Toofan Singh
Marwari and Ram Singh from service w.e.f. Jan./
Feb. 86 is justified. If not, what relief are the
concerned workmen entitled to?"

2. The case for the Union is that during the year
1975—1980 Hindustan Copper Limited (Malajkhand
Copper Project) acquired the agricultural lands of the
agriculturists for mining operations. The Bhoomi Swamy
of the acquired lands were paid compensation by the
management. At the time of acquiring the agricultural
lands, the agreement was arrived between the land
owners and the Hindustan Copper Project that the
employment will be provided to the dependents (family
members) of the land owners whose lands were acquired
for mineral exploration.

In the agreement, there was no such stipulation that
only real sons of the land owners will be provided
employment. The employment was to be given to the
dependents of the land owners whose lands were acquired.

3. It has been further alleged by the Union that
as per terms and conditions of the agreement, for giving
employment to the family members, the workman Bipat
Singh, Kuman Singh. Toofan Singh and Ram Singh
applied to the Malajkhand Copper Project for giving
employment to them. At the time of acquisition of the
land, the workman were cultivating the lands of their
uncle or their maternal uncle or grand father. After the
acquisition of the land, the workman become
unemployed. .Accordingly Shri Bhansilal Maternal
uncle of workman Bipat Singh, Shri Samharu Singh,
maternal uncle of Shri Kuman Singh offered to give
employment to them. Likewise Shri Bhagloo offered

employment to his adopted son Toofan Singh and Shri
Charku offered employment to his adopted son
Ramsingh in Malajkhand Copper Project, At the time
of giving employment the management had the
knowledge that the workmen were the close relatives
and adopted sons of the persons whose lands were
acquired by the management. The father's name of the
workman were not entered in the appointment letter
issued by the management. The father of workman
Kuman Singh died after the birth of Ram Singh and he
was adopted by his maternal uncle Charuk whose lands
were acquired. After making verifications, the
management was satisfied and gave the employment to
the workman. The workman continued to serve till 1986
when their services were terminated. The real land
owners had permitted the management to acquire their
lands with a condition that the workmen would be given
employment under displaced persons category. The
management had accepted it. Thereafter the workman
had been given employment according to the terms of
agreement, No fraud was committed by them. At the
time of giving employment, the management had
obtained the signature of workmen on plain paper.

4. It has been further alleged by the Union that
the management served the workman with chargesheet
alleging that they had committed misconduct by giving
false information in respect to the name of their father.
They submitted reply to the chgargesheet which was
not found to be satisfactory by the management. The
management conducted DE against the workmen for
committing the alleged misconduct during to course of
enquiry. Ample opportunity was not given to them by
the Enquiry Officer to establish their defence. The
Enquiry Officer conducted the enquiry in a biased
manner. They were not allowed to adduce defence
witnesses to substantiate their claim before the Enquiry
Officer. The entire enquiry was conducted in violation
of rules and principles of natural justice. The Enquiry
Officer wrongly held the charges proved against the
workmen. The Disciplinary authority illegally accepted
the report of Enquiry Officer and passed the order of
dismissal against them. The management therefore
reinstated the workmen and they were given fresh
appointments to the post of mazdoor on 1985. Giving
fresh $pointmcnt to the workmen goes to show that
the management had waived the punishment imposed
on the workmen. The workmen continuously worked
till 15th July 1987. They were not given any
retrenchment compensation according to the
provisions of Sec 25 F of the I.D.Act, 1947. Before
terminating the services w.c.f. 15-7-87. No
departmental enquiry was conducted against
them. The order of termination passed by the
management is illegal and deserves to be quashed. The
workmen are entitled to reinstatement with back wages.
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5. The case for the management is that the
Malajkhand Copper Project of Hindustan Copper Limited
has acquired some agricultural lands form various land
owners for mining operations from year 1973 onwards.
The compensation was paid to the land owners as per
mutual agreement. At the time of acquisition of land
agreement was made between the management and the
land owners that the management would give
employment to the direct dependent of the displaced
family. The workmen in this case secured employment
from the management by presenting themselves as
dependents of the displaced persons whose lands were
acquired. It was not in the knowledge of the management
that the workmen were not the real dependents of the
displaced persons. After some time, the sons of the
displaced persons made complaint against the workmen
for securing employment by giving false declaration in
respect to their being dependents of the displaced persons
whose lands were acquired. The vigilence enquiry was
conducted by the management and it was found that the
workmen had given false information in respect to their
being dependent of the displaced persons. After this
enquiry, the chargesheet was served on the workmen and
their reply was obtained,

6. The management further alleged that the reply
of the workmen were not found to be satisfactory and
therefore the DE was conducted against them. They
were given ample opportunity to defend their case before
the Enquiry Officer. They fully participated in the
enquiry proceedings. The Enquiry Officer had given
opportunity to the workmen to adduce the evidence in
support of their defence. After carefully examining the
facts and circumstances of the record, the Enquiry
Officer rightly held the charges proved against the
workmen. The Disciplinary Authoriry accepted this
report and dismissed the services of the workmen in a
lawful manner. During the enquiry, it was found that
the workmen had given forged documents to secure
employment. The enquiry was conducted in a just and
fair manner. The imposition of punishment of
termination from service is proportionate to the
circumstances of the case. The workmen had
deliberately given wrong information regarding the
displaced persons being their father In this way the
workmen had exercised fraud by the management in
securing employment and therefore they are not entitled
to reinstatement with back wages.

7. The following issues arise for decsion in this
case and my findings thereon are noted hereinafter:—

1. Whether the DE conducted against the
workmen is just and proper?

2. Whether the management is entitled to lead
evidence to prove the alleged misconduct of the workmen?

3. Whether the management had illegally
terminated the services of the workmen?

4. Whether the workmen are entitled to
reinstatement with back wages?

5. Relief and costs?

8, Issues No. 1 and 2.

The workmen Shri Bipat Singh, Kuman Singh,
Shri Toofan Singh and Shri Ram Singh have examined
themselves before this court to prove their claim, shri
Ramlal Mahar has been examined as independent witness
on behalf of the workmen. He is not aware of any DE
conducted against the workmen. He has also stated that
none of the workmen had informed him that the enquiry
was conducted against him in an improper manner. They
never deposed in a specific term that the Enquiry Officer
had not given them ample opportunity to defend their
case properly before him. On the contrary, they have no
grievance regarding the proceedurc adopted by the
Enquiry Officer conducting the DE. At the same time
there is nothing on the report to show that the Enquiry
was not conducted in a just and proper manner and the
workmen had no opportunity to defend their case in an
effective manner. From the record no prejudice appears
to have been caused to the workmen by the proceedure
adopted by the Enquiry Officer. In view of all these facts
it is not established that the enquiry has been conducted
in an unfair manner. It is therefore held that the enquiry
conducted against the workmen is just and proper and
therefore the management is not required to lead any
further evidence to prove the alleged misconduct of the
workmen. Both these issues are answered accordingly.

9, Issues No. 3 and 4

The workmen has clearly admitted that they are
not the real sons of the displaced persons whose lands
have been acquired by the management for mining
operation. They claimed to be relatives of the land owners
whose lands have been acquired. During the enquiry
proceedings also the workmen never put forth that they
were the near relatives of the displaced persons who had
either adopted him or had authorise the management to
give them employment in lieu of their land acquired for
mining operations. For the first time, the workmen had
introduced their defence before this court. As per
agreement only dependents of the displaced persons were
to be given employment and not the relatives. In this
way the workmen secured employment by giving false
information to the management claiming themselves to
be the dependent of the displaced persons

10, The aforesaid facts go to show that the
workmen have secured employment by giving false
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information regarding their parentage to the
management. They were not the real dependent of the
land owners whose lands had been acquired by the
management for the purposes of mining operations. Due
to this fact subsequently the real sons of some displaced
persons made complaint to the management and the
Enquiry was initiated by the management. Ultimately it
was detactcd that the workmen were not the real
dependents of the displaced persons and therefore they
are not entitled to get employment as per agreement.
Gatting employment by adopting unfair means shall not
entitled them to be reinstated as claimed by them. They
are also not entitled to get any monetary benefits in this
case. Issues No. 3 and 4 are answered accordingly.

11. Issue No. 5

On the reasons stated above, it is held that the workmen
were rightly dismissed from service by the management.
Initially they had no authority to get employment as dependents
of the displaced persons whose lands were acquired by the
management for mining operations. They are also not entitled
togetarrymonetarybenefitsclaimedbythem. The reference is
accordingly answered in favour of the management and against
the workmen.

12 Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

KM. RAI, Presiding Officer

New Delhi, the 20th November, 2001

S.O. 3408.— In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal Ahmedabad as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management 0 . N. G. C.
and their workman, which was received by the Central
Government 19-11-2001.

[No. L-30012/23/98-IR (M)l

B. M. DAVID, Under Secy.

ANNEXURE

BEFORE SMT. N. J. SHELAT, PRESIDING
OFFICER, INDUSTRIAL TRIBUNAL

CENTRAL, AHMEDABAD

Reference (TTC) No. I l l of 1999

ADJUDICATION

BETWEEN:

The group General Manager, ONGC Ltd.,

M/s. Parishram Labour Co-op, Society Ltd. . . First
Party

AND

The workman employed under it. . . Second Party

In the matter of demand for reinstatement of Shri
Pravin Makwana, Electric helper w.e.f. 1-5-97 with full
back wages and continuity of service, etc.

APPEARANCES :

None for the Second Party.

AWARD

By an order No. L-30012/23/98/IR(M) dated 20th,
April, 1999, the Desk Officer, Ministry of Labour,
Government for India, Shram Shakti Bhawan, Rafi Marg.
New Delhi has referred an industrial dispute for
adjudication as stated in the Schedule of above order
between the above parties in exercise of powers conferred
u/s. 10(1) of the Industrial Disputes Act. initially, to the
Industrial Tribunal of Shri B.I. Kazi and thereafter,
finally, it was transferred to this Tribunal by an
appropriate order of the Government.

Inspite of services of notice, the Second Party-
concerned workman failed to remain present before this
Tribunal and, therefore, the matter was adjourned from
time to time in order to afford an opportunity to him to
proceed with the matter. However, ultimately, the matter
was fixed for hearing on 24-10-2001 and when the matter
was called out, none remained present on behalf of the
Second Party, from this, it is quite clear that the Second
Party is not interested to proceed with this matter and.
therefore, this Tribunal has been left with no other
alternative but to dismiss the present reference. In the
result, I pass following order :—

ORDER

The reference is dismissed for want of prosecution
and it is disposed of accordingly with no order as to costs.

N. J. SHELAT, Presiding Officer
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New Delhi, the 20th November, 2001

S.O. 3409.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, Chennai as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management Madras Port
Trust and their workman, which was received by the
Central Government on 19-11-2001.

[No. 33012/12/91-IR(M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT,

CHENNAI

Wednesday, the 24th October, 2001

PRESENT : K. KARTHIKEYAN, Presiding Officer

INDUSTRIAL DISPUTE No. 446/2001

(Tamil Nadu State Industrial Tribunal I.D, No. 84/97)

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workman Sri K, Thangaraj and the Management of
Madras Port Trust, Chennai.)

BETWEEN

Sri K. Thangaraj : 1 Party/Workman

AND

The Chairman, : II Party/Management
Madras Port Trust, Chennai

Appearance:

For the Workman : M/s. R. Ganesan,
Mr.R.Rengaramanujam,

Advocates

For the Management : Mr. R. Arumugam &

N. Krishnakumar,
Advocate

The Govt, of India, Ministry of Labour m exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned Industrial
Dispute for adjudication vide Order No. L/33012/12/91-
fR(Misc) dated 12-5-1992.

This Industrial dispute was originally referred to
CGIT Cum Labour Court, Bangalore, for adjudication.
Later as per the order of Govt, of India, Ministry of Labour
this has been withdrawn from the file of CGIT-Cum-
Labour Court, Bangalore and has been transferred to the
file of Tamil Nadu State Industrial Tribunal and on receipt
of records it was taken on file as I.D. No. 84/97. When
the matter was pending enquiry in that Tribunal, the
Govt, of India, Ministry of Labour was pleased to order
transfer of this case from that Tribunal to this Tribunal
for adjudication. On receipt of records from the Tamil
Nadu State Industrial Tribunal, the case has been taken
on file as I.D. No. 446/2001 and notices were sent to the
counsel on record on either side, informing them about
the transfer of this case to this Tribunal, with a direction
to appear before this Tribunal on 27-2-2001. On receipt
of notice from this Tribunal, the counsel on either side
present with their respective parties and prosecuted this
case further.

When the matter came up before me for final hearing
on 17-9-2001, upon perusing the Claim Statement.
Counter Statement, the other material papers on record,
upon perusing the oral and documentary evidence let in
on either side, upon hearing the arguments advanced by
the learned counsel on either side and this matter having
stood over till this date for consideration, this Tribunal
has passed the following :—

AWARD

The Industrial Dispute referred to in the above order
or reference by the Central Govt, for adjudication by this
Tribunal is as follows :—

"Whether the Management of Madras Port Trust,
is justified in discharging Shri K. Thangaraj.
Mazdoor P. No. 3302 of G. No. : 45 from this
services with effect from 13-9-1988 ? If not to what
relief the workman is entitled ?"

2, The facts of this industrial dispute between the
parties are briefly as follows :—

The I Party/Workman Sri K. Thangaraj (hereinafter
refers to as Petitioner) was engaged in the II Party/
Management/Madras Port Trust (hereinafter refers to as
Respondent) as shore Labour in the Traffic Department
from 10-6-80. Subsequently, he was appointed as shore
labour mazdoor in the same department from 1-7-1982.
Throughout a chronic absentee, he was continuously

3707GI/2001—14
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absent from duty with effect from 17-4-1987 onwards.
Therefore, the Respondent issued memo dated 15-6-1987,
10-8-87, 8-9-87, 23-9-87 and 9-12-87 calling upon the
Petitioner to resume duty. Those memos were sent to his
last known residential address by Registered Post with
acknowledgment due. The Petitioner has acknowledged
the receipt of memos dated 10-8-87, 23-9-87 on 14-8-87
and 26-9-87 respectively. Inspite of that the Petitioner
has not sent any reply and he did not turn up for duty.
Then a charge memo dated 29-1-88 was issued to the
Petitioner on 2-2-1988, but he has failed to submit his
explanation. Then the Respondent/Management has
conducted a domestic enquiry by appointing the Deputy
Traffic Manager as Enquiry Officer. Inspite of various
memos sent to the Petitioner directing him to attend the
domestic enquiry, he did not attend the domestic enquiry.
The Enquiry Officer concluded the enquiry as ex-parte
and submitted his findings holding that the charge framed
against the Petitioner was proved beyond any doubt. Then
Disciplinary Authority issued a show cause notice dated
14-6-1988. Even for that the Petitioner did not respond.
For the personal hearing afforded by the Disciplinary
Authority also, the Petitioner did not turn up. The
Petitioner has neglected all the opportunities extended to
him, hence the Respondent passed the final order dated
18-3-89 discharging the Petitioner from Trust's service
with effect from 17-4-1987 from the date of the Petitioner
stayed away from duty unauthorisedly without obtaining
prior sanction of leave. The petitioner has raised this
industrial dispute challenging the Respondent's action in
discharging the Petitioner from the services of the
Respondent as unjustified. It is the contention of the
Petitioner in his Claim Statement that due to acute stomach
ache he was admitted in the Madras Port Trust Hospital
in 1986 and he was operated upon for appendicitis.
Thereafter his health was not improved and he was
continuously taking treatment in the Madras Port Trust
Hospital. Because of his ailment he could not attend to
his duties regularly. Because of his ailment and family
problems his wife left him and was living with her parents.
His ailment and the desertion of his wife caused him
mental agony and he lost his balance of mind and his
brothers took to a Psychiatric for treatment for his mental
illness from April. 1987. His Mother and brothers
intimated to the Port Trust about his condition of health
during 1988 itself. But this was not taken into account
and a charge memo was issued to the Petitioner for his
unauthorised absence. An ex-partc enquiry into the above
charge of unauthorised absence was conducted by the
Respondent and held that the charge framed against him
as proved. Based on the ex-parte enquiry report i.e. the
findings, the Petitioner was discharged from the service
by the Respondent by its order dated 18-3-1989,
Immediately, the Petitioner's Mother wrote to the
Respondent about the health condition of the Petitioner
and prayed for mercy. The Petitioner also represented to

the Respondent that he had recovered from his mental
illness and he is fit to join duty. All these representations
were not considered at all. The Petitioner's representation
to the Govt, was forwarded to the Chairman of the Madras
Port Trust and he by his letter dated 28-12-1989 without
applying his mind confirmed the punishment of discharge.
The Respondent had not referred the Petitioner to the
medical board to verify the veracity of the Petitioner's
statement. He could not attend the enquiry because of
mental ill health. Hence, the action of the Respondent/
Management is arbitrary, illegal and is liable to be set
aside.

3. The Respondent/Management in the Counter
Statement has alleged that there is nothing to show that
the Petitioner had undergone Appendicities operation in
the Trust Hospital. He had not produced any medical
certificate from the Trust Hospital with regard to his
hospitalisation. Communication by any means has been
received with regard to the Petitioner's alleged mental
instability and health condition ever since his unauthorised
absence from duty with effect from .17-4-1987 onwards.
The Respondent has not received any representation from
the Petitioner's Mother about the Petitioner's ill health.
The certificate dated 24-5-1991 submitted by the
Petitioner, that too after four years of his discharge from
Trust's service w.e.f, 17-4-1987 cannot be taken into
consideration. The Petitioner himself had acknowledged
the receipt of Registered Post. The Petitioner himself has
put his signature on the postal acknowledgment card for
the receipt of Tapal sent by the Respondent. He cannot
said to be mentally instable. The medical certificate
submitted by the Petitioner cannot be relied upon. The
Doctor has been issued the certificate is not the one, the
Petitioner has mentioned in the earlier correspondence.
The Petitioner's certificate is only an afterthought exercise
of the Petitioner. If this Tribunal comes to the conclusion
that the domestic enquiry conducted against the Petitioner
is not fair and proper or the finding is perverse, then this
Hon'ble Tribunal may be pleased to give liberty to the
Respondent to lead fresh oral and documentary evidence
before this Tribunal to prove the charges against the
concerned workman. The Respondent has followed all
the procedures before passing the final order against the
Petitioner. The action of the Respondent is proper and
fair. The Petitioner has not put forth any grievance over
the findings of the enquiry in his Claim Statement because
he is at fault. This Tribunal may be pleased to dismiss
this dispute.

4. When the matter was taken up for enquiry, the
petitioner/workman Sri K. Thangaraj had examined
himself as WW1. 13 documents were marked on the side
of the Petitioner as Ex. Wl to W13. The II Party/
Management has examined one witness. He is working
as an Administrative Officer in Madras Port Trust and 16
documents have been marked on the side of the
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Management as Ex. Ml to M16. The learned counsel on
either side have advanced their respective arguments.

5. The Point for my consideration is—

"Whether the Management of Madras Port Trust,
is justified in discharging Shri K. Thangaraj,
Mazdoor P. No. 3302 of G.No. 45 from his services
with effect from 13-09-1988? If not to what relief
the workman is entitled?"

Point:—

This is an industrial dispute raised by the Petitioner
questioning the validity of the action taken by the
Respondent/Management. Madras Post Trust in
discharging him from service we. f. 17-4-1987 by an order
dated 18-3-1989. It is admitted that the Petition was first
engaged as a rank casual by the Respondent/Management
in the Port Trust from 10-6-1980 and later he was
appointed as Shore Labour Mazdoor from 1-7-1982, The
Petitioner as WW1 has deposed that he was working as
mazdoor in Traffic Department in Madras Port Trust from
June. 1980 and that after four or five years he got severe
stomach pain and underwent an appen^citis in the
Harbour hospital. It is his further evideice after his
marriage in 1983 due to his ill health an \ due to the
worries in his married life, he was affected > mentally and
it got aggravated and that he took medical Ueatment for
his ailment and because of that he couldn't go for work
Ex.Wl is the xerox copy of the discharge certificate of
the Madras Port Trust hospital pertaining to the Petitioner,
From this, it is seen that during October. 1985 he
underwent an appendicitis operation and was found to fit
for work on 30-4-1986. It is the further evidence of the
Petitioner that his brother Mr. Balaraman infon ted the
Traffic department at Madras Port Trust by a letter sent
by Certificate of Posting that he (petitioner) was tiking
treatment for his mental illness. He has also filed xerox
copy of that.letter as Ex. W2 and the Certificate of Posting
xerox copy as Ex.W3, It is seen from the postal seal that
one such letter was sent by certificate of Posting on
2-9-88. Ex.W2 doesn't contain any date. He has also
admitted that the Traffic Manager. Madras Port Trust
issued him a show cause notice for his absence for duly
and the xerox copy of that memo is Ex. W4. In that memo
it is stated that the Petitioner was given a memo dated
6-5-87 to resume for duty forthwith, with a written
explanation for his continuous-absence from duty from
17-4-87 and since he has not sent any reply till
19-1-1988 for his chronic unauthorised absence, the
charge has been framed against him and he was directed
to show cause as to why disciplinary action should not be
taken against him as per the Standing Orders for his
unauthorised absence from duty from 17-4-87. He has also
admitted in,his evidence that he received another
communication from the Traffic Manager dated 24-3-88
under Ex. W5about the appointment of Enquiry Officer

for conducting an enquiry and he was issued a charge
memo dated 14-6-88 for his unauthorised absence from
duty form 17-4-87. The xerox copy of the same is Ex.
W6. On the side of the management. Administrative
Officer working in Madras Port Trust has been examined
as MW1. It is her evidence that for the continuous
unauthorised absence for duty from 17-4-87 by the
Petitioner, a memo dated 6-5-87 under Ex. Ml was issued
to the Petitioner informing him to report for duty
immediately, As the Petitioner has not responded for the
same, the management has issued memos dated 11-6-87,
and 10-08-87. The xerox copy of the same are Ex. M2
and M3 respectively. Ex.M4 is the xerox copy of the postal
acknowledgement card for the memo received by the
petitioner he received it on 14-8-87. An another memo
was also sent on 8-9-87 and the xerox copy of the same is
Ex,M5. Later the management has sent a letter on
23-9-87 under Ex. M6. It was received by the petitioner
on 26-9-87 under Ex M7. Then another letter was sent on
9-12-87 under Ex. M8. Ex. Ml memo dated 6-5-87 and
Ex.M8 show cause notice dated 9-12-87 have been
referred in Ex, W4 show cause notice dated 19-1-1988.
The charge memo under Ex.W4 was received by the
petitioner under Ex.M9 on 2-2-88 but he did not submit
any explanation. Then disciplinary action was initiated
and a notice was sent to him under Ex W5. Tt is dated
24-3-88.He received that notice under Ex.MK)
acknowledgement on 28-3-1988. Another notice was sent
on 29-3-88. The xerox copy of the same is Ex.Ml 1. Then,
as per the notice, the enquiry was conducted. Ex.M12
series of the proceedings of the departmental enquiry dated
6-4-88. 14-4-88 and 30-04-88. Inspile of all these things,
the petitioner did not appear for the enquiry'. Then the
Enquiry Officer has submitted his finding under Ex. M13
holding that in ex-parte enquiry conducted by him. the
charges framed against the Petitioner had been proved.
Then the Respondent issued a memo dated 14-6-88 for
the petitioner's personal hearing. A xerox copy of the
same is Ex.W6. Even for that the petitioner has not
submitted any explanation. Then the final order has been
passed by the Traffic Manager discharging the petitioner
form service of the Respondent w.c.f. 17-4-87. The xerox
copy of the order is Ex. M15. All these things have been
spoken to by MW1 in her evidence Ex.WK) is the xerox
copy of the communication sent to the petitioner by
Respondent about the punishment imposed on him.
Subsequently, the Petitioner s Mother Mrs. Kannammal had
made a representation to the Chairman. Madras Port Trust
for which the mother of the Petitioner was unformed through
letter dated 3-5-89 under Ex,Wll stating that his son's
happens to be chronic unauthorised absentee there was no
other alternative than to remove the name of her son from
the rolls and there is no case for reinstatement to her son in
the Respondent/Madras Port Trust. The Respondent had also
sent a letter dated 30-5-89 under Ex.M 16 to the Petitioner to
call at the office to for settlement of his accounts.
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6 It is the contention of the Petitioner from the
evidence of WW1 that he was admitted in the mental
hospital for treatment and at that time the Respondent
had conducted an exparte enquiry and discharged him
from service, If it is a fact, the Petitioner would not have
received the various communications sent to him about
his unauthorised absence by the Respondent/Management,
the documents filed on the side of the Management as
acknowledgement shows that he had received those
communications sent by the Respondent/Management.
Further he has not chosen to sent any reply to those
communications he received stating about his ill health
and taking treatment for the same. The non-production
of the any document to that effect, even now and the non-
examination of the Doctor, who said to have treated for
this illness and issued a certificate under Ex.W3 enable
us to come to the conclusion that it is only an afterthought
of the Petitioner and he has procured one such certificate
only for the purpose of this case to escape from the action
taken by the Respondent/Management for his
unauthorised absence. The Petitioner has taken a stand
that the copy of the findings of the Enquiry Officer was
not served on him. Ex. W6 filed by the Petitioner as a
xerox copy of the memo issued to him by respondent dated
14-6-88. It is mentioned in that document that the copy
of the Enquiry Officer's report is enclosed therein. If really
the said copy of the findings is not enclosed with that
communication, he would have immediately brought it to
the notice of the managcjr.ep* i his has not been stated so
in his Claim Statement. S•- fww» this, it is seen it is also a
aferthought of the petitioner. He has also admitted in the
cross examination that he has not mentioned the same in
his Claim Statement. He has also not stated either in his
evidence or in his Claim Statement as to how he is
prejudiced for the non-furnishing of the copy of the enquiry
report. From all these things, it is seen that the Petitioner
Mr. K. Thangaraj was absented for duty in the Repondent/
Madras Port Trust unauthorisedly without prior
permission of the Management and that he has not turned
up for duty, inspite of various intimations sent by the
Management which were duly received by him. Thereby
it is seen that the Petitioner has committed a misconduct
of unauthorised absence from ] 7-4-87 for which the
Respondent/Management has taken proper disciplinary
action against him and has passd an order after due enquiry
and opportunity was afforded to him by discharging him
from service for his commission of misconduct for
unauthorised absence from duty from 17-4-87, Under such
circumstances, it cannot be concluded that the action of
the management by passing an order of discharge against
the petitioner from service is invalid and illegal. The
documents filed on cither side and on the basis of the oral
c\ idence let in on either side, it is clearly seen that the
management before ever passing the order of discharge
agninst the petitioner had followed all the procedures
properly. Hence, under such circumstances , there is no

reason to interfere with the decision taken by the
Respondent/Management against the petitioner/workman
by imposing punishment of discharging him from service
for the act of misconduct of unauthorised absence from
duty by the petitioner. Hence, the Management of Madras
Port Trust is justified in discharging the petitioner/
workman Sri K.Thangaraj, Mazdoor from his services
w.e.f. 17-4-87. Hence, the concerned workman is not
entitled for any relief.

7, In the result an Award is passed holding that
the action of the Management of Madras Port Trust is
justified in discharging Shri K.Thangaraj, Mazdoor P. No.
3302 of G.No. : 45 from his services with effect from 17-
04-1987, Hence, the concerned workman is not entitled
for any relief No. Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open
court on this day the 24th October, 2001.)

K, KARTHTKEYAN, Presiding Officer

Witnesses Examined:

For the I Party/Workman : WW1 Sri K. Thangaraj.

For the II Party/Management: MW1 Sri C. Mahalakshmi

DOCUMENTS MARKED :

Ex.No.

Wl

W2

W3

W4

W5

W6

W7

W8

W9

W10

Date

30-04-86

Nil

Nil

19-01-88

24-03-88

14-06-88

Nil

02-03-89

07-10-89

18-03-89

Description

Xerox copy of the medical certificate
of the petitioner.

Xerox copy of the letter from K.
Balaraman to the Traffic Manager.

Xerox copy of the postal cover.

Xerox copy of the memo issued to the
Petitioner by the Respondent/
Management.

Xerox copy of the memo issued to the
petitioner by the Respondent/
Management.

Xerox copy of the Charge memo. #

Xerox copy of the letter from K.
Kannammal, M/o. K Thangaraj to the
Respondent/Management.

Xerox copy of the letter from the
Management to petitioner.

Xerox copy of the letter from K.
Kannammal, M/o K. Thangaraj to the
Respondent/Management.

Xerox copy of the termination order.
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Wll

12

W13

03-05-89

28-12-89

24-05-91

Xerox copy of the memo issued to the
Petitioner by the Respondent/
Management

Xerox copy of the memo issued to the
Petitioner by the Respondent/
Management

Xerox copy of the medical certificate
of the Petitioner

For the 11 Party/Management :—

Ex.No.

Ml

M2

M3

M4

M5

M6

M7

M8

M9

M10

Mil

M12

(Series

M13

M14

Ml 3

Date

06-05-87

11-06-87

10-08-87

14-08-87

08-09-87

23-09-87

26-09-87

09-12-87

02-02-88

28-03-88

29-03-88

06-04-88
14-04-88

Description

Xerox copy of the memo issued to the
Petitioner by the Respondent/
Management

Xerox copy of the show cause notice
issued to the petitioner

Xerox copy of the memo issued to the
Petitioner by the Respondent/
Management

Xerox copy of the acknowledgement
card.

Xerox copy of the memo issued to the
Petitioner by the Respondent/
Management

Xerox copy of the show cause notice
issued to the petitioner by the
Respondent/Management

Xerox copy of the acknowledgement
card

Xerox copy of the show cause notice
issued to the Petitioner by the
Respondent/Management

Xerox copy of the acknowledgement
card

Xerox copy of the acknowledgement
card

Xerox copy of the enquiry notice to
the Petitioner

Xerox copy of the enquiry proceedings

3) 30-04-88

Nil

1985 to
1987

13-09-88

Xerox copy of the findings of Enquiry
Officer

Xerox copy of the leave particulars

Xerox copy of the order of
punishment.

M16 30-05-89 Xerox copy of the memo issued to the
Petitioner by the Repsondent/

New Delhi, the 20th November, 2001

S.O. 3410.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, Bhubaneswar as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management Paradip Port
Trust and their workman, which was received by the
Central Government on 19-11-2001.

[No.L-38011/1/94-IR(M)]

B.M. DAVID. Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT,

BHUBANESWAR

PRESENT:
Shri S.K. Dhal, OSJS, (Sr. Branch)
Presiding Officer C.GI.T.-cum-Labour
Court Bhubnesher

TR. INDUSTRIAL DISPUTE CASE NO. 98/2001

Date of concluding of the hearing 12th Oct. 2001

Date of Passing Award 31st Oct. 2001

Between :

The Management of the
Chairman, Paradip Port
Trust, P.O. Paradip,
Dist. Jagatsinghpur. ... I Party/Management.

AND

Their Workman, represented
through the Vice President,
Paradip Port & Dock Mazdoor
Union, At ATBK Sub-Station,
P. O. Paradip, Dist,
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Jagatsinghpur. ... 2nd Party-Union

Appearance:

Shri Uma Sankar Tripathy,
Advocate ... For the 1st Party-

Management

None. ... For the 2nd party-
Union

AWARD

The Government of India in the Ministry of Labour,
in exercise of Powers conferred by Clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order
No. L-38011/1/94-IR (Misc.) dated 21-2-1995:—

"Whether the action of the Management of Paradip
Port Trust, in not extending the scale of skilled
category i.e. Rs. 435-566/- to recorder cum recorder
supplier is justified? If not, to what relief the
workman is entitled to ?"

2. The case of the 2nd Party-Union may be stated in
brief.

Since, 1963 the workman had worked in different
capacities like phone attendants, Meter Reader. In the year
1977 they were promoted to work as Recorder-cum-Record
Suppliers by the 1st Party-Management. They were
allowed to draw wages in the scale of Rs. 400-565 with
effect from 1-1-1974, as recommended by the Wage
Revision Committee as skilled categories Grade-Ill.
According to the 2nd party-Union electrician, Grade-Ill
Mechanist, Grade-Ill and other post as prescribed in
Para-7 of the Claim Statement comes under skilled
categories. The wage Revision committee again modified
the scale of Grade-in skilled category of Rs. 435-566 with
effect from 1-8-1977. The case of the 2nd Party-Union is
that the 1st Party-Management created some anomalies
for which the workman raised the dispute along with other
categories. The 1st Part-Management recommended the
cases of all the categories of workers to the Ministry of
Surface, Government of India, New Delhi, for fixation of
their wages in the modified scale excepting the case of
Recorder-cum-Record Supplier. So they raised the dispute
and after failure of reconciliation, the present reference
has been made. The 2nd Party-Union has prayed that the
post of Recorder-cum-Record Supplier be treated as skilled
categories.

3. The 1st Party-Management has filed their
Written Statement. The case of the 1st Party-Management
is that the present reference is not maintainable being
raised after long gap of time. Their further case is that

the Post of Recorder-cum-Record Supplier was intially in
the same scale of Pay of Rs, 150/-190/-. The wage Revision
Committee had recommended the scale of pay of
Rs. 400-565/- to the Class-III employees including the
Recorder-cum-Record Supplier with effect from 1 -1 -1974.
But subsequently, the Central Government in accordance
with an agreement with All India Labour Federations
modified the said scale of pay to Rs. 425-566/- in respect
of the skilled category of post excluding the post of
Recorder-cum-Record Supplier with effect from 1-8-1977.
The post of Recorder-cum-Record Supplier was not
brought under the skilled categories of posts, so their
prayer is that the present reference is not maintainable
and the 2nd Party-Union is not entitled for any relief,

4. On the above pleadings of the parties, the
following Issues have been settled,

1. Whether {he action of the Management of
Paradip Port Trust in not extending the scale
of skilled catergory, i.e. Rs. 435-566/- to
Recorder-cum-Rccord Supplier is justified ?

2. To what relief, the workmen are entitled ?

FINDINGS

ISSUE NO. 1

5. It may be stated here that after the settlement of
Issues the 2nd Party-Union was directed to lead evidence
in support of their case. But inspite of adjournment the
2nd Party-Union has not adduced any oral evidence nor
has produced any documents. They remained absent, so
they have been set exparte on 19-9-2001.

On behalf of the 1st party-Management one witness
has been examined. The Management has proved the letter
of the Government, which has been exhibited in this case
as Ext,-A, which speaks that the Recorder-cum-Record
Supplier does not come under the skilled categories. There
is no material to disbelieve the evidence adduced on
behalf of the 1st party-Management. When the dispute
has been raised on behalf of the 2nd Party-Union, the
initial burden lies on the 2nd Party-Union to establish its
case. In this case as I have already indicated that the 2nd
Party-Union has not taken any step to produce any
evidence either oral or documentary but on the other hand,
the 1st Party-Management has proved his case by
producing oral and documentary evidence, After perusal
of the evidence and documents produced on behalf of the
1st Party-Management, this Tribunal is of the opinion
that the post of Recorder-cum- of the 1st Party-
Management, this Tribunal is of the opinion that the post,
of Recorder-cum-Rccord Supplier does not come under
the skilled categories. Hence, this Issue is answered in
favour of the 1st Party-Management.
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ISSUE ON. II

7. In view of my above findings in respect of Issue
No. I, the workmen are not entitled for any relief.

8. Reference is answered accordingly.

S. K. DHAL, Presiding Officer

New Delhi, the 22nd November, 2001

S.O. 3411.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial, Tribunal cum Labour Court
MUMBAI as shown in the Annexure in the Industrial
Dispute between the employers in relation to the The
Director, M/s. Power and Control and their workmen,
received by the Central Government on 19-11-2001.

[No.L-31012/10/2000-IR(M)]

B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAI

PRESENT:

S. N. SAUNDANKAR

Presiding Officer

(In Charge)

REFERENCE NO-CGIT-1/44 of 2000.

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF M/S. POWER & CONTROL

The Director,
M/s. Power & Control,
11/12, Neelgiri Indl. Estate.,
183, Tackerse Jivraj Marg,
Cotton Green, Sewri (W),

Mumbai 400 015.

AND

Their Workmen

Sh. Sharad Gharg,
R/03/9, Thakur Wadi,
Jayalashi Bo.-Op.Hsg.Soc.,
Dombivili (West),
Thane 401 202.

Appearances;

For the Employer : Shri AS. Kazi
Advocate

For the workmen : No. Appearance.

Mumbai, Dated 31st
October, 2001.

AWARD

The Government of India, Ministry of Labour by
its Order No. L-31O12/1O/2OOO/IR(M), did. 24/08/2000,
in exercise of the powers conferred by Clause (d) of Sub-
section (1) and Sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, have referred the following
Industrial Disputes to this Tribunal for adjudication.

"Whether the action of the management of M/s
Power and Control is justified in terminating Shri
Sharad Gharg from the services of the Compay? If
not then what relief the workman is entitled to?"

2. On receipt of the reference Tribunal issued
notices to the workman Sh. Sharad Gharg and
management M/s. Power & Control, which they received
vide acknowledgment (Exhibits-3 &4). However, record
show, workman though appeared did not put his Statement
of Claim till 27-9-2001. Therefore again he was issued
notice (Exhibit-5). However inspite of receipt of notice
the workman remained absent, or put his Statement of
Claim, till to date. Manager, working with the
management, Mr. K.C. Negandhi vide affidavit (Exhibit-
6) a pointed out th?1' the workman concerned accepted
payment in terms of compensation/legal dues and ex-gratia
in full and final settlement, and therefore he is not
interested. Since the workman did not file his Statement
of Claim which indicate he does not wish to prosecute,
therefore, the reference deserves to be disposed of and
hence the order:

ORDER

Reference stands disposed of for non-prosecution.

S. N. SAUNDANKAR, Presiding Officer
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New Delhi, the 22nd November, 2001

S.O. 3412.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal Chennai as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Tuticorin Port
Trust and their workman which was received by the
Central Government on 19-11 -2001,

[No. L-44011/l/97-IR(M)J

B. M. DAVID; Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL CUM-LABOUR, COURT CHENNAI

Wednesday, the 19th September, 2001

PRESENT:

K. KARTHIKEYAN, Presiding Officer

INDUSTRIAL DISPUTE No. 426/2001

(Tamil Nadu State Industrial Tribunal ID. No. 30/97)

(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Dispute Act, 1947 (14 of 1947), between
the Tuticorin Port Trust Employees Organisation and the
Management of Tuticorin Port Trust, Tuticorin.)

BETWEEN

The General Secretary, : I Party/Claimant
Tuticorin Port Trust
Employees Organisation,
Turicorin.

AND

The Chairman, : II Party/Management,
Tuticorin Port Trust
Tuticorin.

APPEARANCE :

For the Claimant : M/s P. K. Rajagopal &
K. Santhakumari,
Advocates

For the Management : M/s. M. Sriram,
C.N.G. Niraimathi &
T. Vijayakumari,
Advocates

The Govt, of India, Ministry of Labour in exercise
of powers conferred by clause (d) of Sub-section (1) and
Sub-section 2 (A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned Industrial
Dispute for adjudication vide Order No. L-44011/1/97-
IR(Misc) dated 14-05-1997.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, where it was taken on
file as I.D. No. 30/97. When the matter was pending
enquiry in that Tribunal, the Govt, of India, Ministry of
Labour was pleased to order transfer to this case from
that Tribunal to this Tribunal for adjudication. On receipt
of records from that Tribunal, the case has been taken on
file as I.D. No. 426/2001 and notices were sent to the
counsel on record on cither side, informing them about
the trensfer of this case to this Tribunal, with a direction
to appear before this Tribunal on 26-02-2001. On receipt
of notice from this Tribunal, the counsel on either side
present with their respective parties and prosecuted this
case further.

When the matter camp up before me final hearing
on 20-08-2001, a memo has been filed by the counsel for
the II Party with the endorsement of the counsel for the I
Party mentioning the names of the five workmen
concerned with this dispute of reference. That memo is
recorded. The arguments of the counsel on either side
heard. Upon perusing the Claim Statement, Counter
Statement, the other material papers on record, upon
hearing the arguments advanced by the learned counsel
on either side and this matter having stood over till this
date for consideration, this Tribunal has passed the
following :—

AWARD

The Industrial Dispute referred to in above order of
reference by the Central Govt, for adjudication by this
Tribunal is as follows :—

"Whereas the action of the Management of
Tuticorin Port Trust in refusing to re-designate the
five Telephone-cum-Watchroom Operators
appointed in 1976 as Lower Division Clerks is
justified? If not, to what relief they arc entitled?"

2. The averments in the Claim Statement of the I
Parly/claimant are briefly as follows :—
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During the year 1976 the Tuticorin Port Trust filled
up five posts in the grade of Telephone-cutn-Watchroom
Operators from among candidates sponsored by the
District Employment Exchange and from among
candidates who were already the employees of the Port.
The five workmen M. Ravindran, S, Vergin Datrick, A.
Silvestar Fernando, R. Janarthanam, andH. SiedMyfheen
were empanelled for appointment to the post of Telephone-
cum-Watchroom Operators by Service selection
Committee Proceedings dated 9-3-1976. Among the five
of them Mr. Ravindran was appointed to the post of Lower
Division Clerk wi out any re-notification to the
Employment Exchange to sponsor his name to the vacancy
of Lower Division Clerk, The four others were issued with
the order of appointment to the post of Lower Division
Clerk on regular basis by order dated 25-3-1976 as against
the three unreserved posts for Scheduled Castes and two
other unreserved posts. As no Scheduled Tribe candidate
was available, the said H. Sied Mytheen was appointed to
the post of Tclephone-cum-Watchroom Operators on ad-
hoc basis by an order dated 25-3-1976. Subsequently, one
Sri N. Sundaravadivelu, a Scheduled Caste candidate was
appointed to the post of TCWRO by an order dated 29-6-
1976 on regular basis as against the vacancy reserved for
Scheduled Caste community. In order to regularise the
ad-hoc appointment of the said Sri Sicd Mytheen a de-
reservation proposal was sent to the Govt, on 23-12-78
and thereby the appointment was regularised. Thus, all
these workmen were appointed in-the post of TCWRO in
regular basis. While granting approval of the Ministry of
Surface Transport to the draft recruitment rules framed
for the post attached with four fire service including
TCWRO the Ministry vide letter dated 8-9-77 had
observed that the Pay Commission has recommended that
there should be no separate cadre of TCWRO and that
they should be merged with the cadre of Lower Division
Clerk. Therefore, it is suggested that the post may be
merged with the cadre of TOCC/Lower Division Clerk.
By a letter dated 3-1-1978, the II Party/Management
(hereinafter refers to as Respondent) replied that the Port
has no objection to merge these posts with the cadre of
Telephone Opcrators-cum Clerk. The existing incumbents
of the post of TCWRO will be adjusted against future
vacancies or the TOCC as and when vacancies in the grade
TOCC arise and transferred out from Port fire service. As
a result of the above developments, the post of TCWRO
should have been merged with the post of Lower Division
Clerk on TOCC. The five Telephone-cum-Watchroom
Operators should have been redesignated as Lower
Division Clerk with effect from the date of the respective
recruitment as TCWRO. Instead by an order dated 15-6-
1979, the said five TCWROs were transferred to the post
of Lower Division Clerk in contravention of recruitment
rules and all norms in this regard. The recruitment rules
for the post of Lower Division Clerk/TOCCs contained
as Serial No. 36 of Schedule II the Tuticorin Port

Employees (Recruitment, Seniority and Promotion)
Regulations, 1979, the Rule provided that the post
concerned may be filled in only by direct recruitment or
by promotion in the ratio of 90%; 10%. The post of Lower
Division Clerk/TOCC cannot be filled up by transfer and
no employee from any other cadre can be transferred to
the post of Lower Division Clerk/TOCC. No provision
has been made in the recruitment rules for what is called
the method of recruitment by transfer. If that has to be
done, provisions of the recruitment rules should be
amended. In the absence of specific mention in the
recruitment rules filling up of post by transfer is illegal.
The scale of pay for Lower Division Clerk was fixed at
the scale of Rs. 449/- as on 1-4-1980. In the revised WRC
scale in respect of Sri S. Vergin Patrick and A. Silverstar
Fernando in pursuance of provisions of F. R 22(a)(2)
operative at that time. If the duties and responsibilities
for the post of Lower Division Clerk higher than that of
TCWRO, their pay ought to have been fixed under the
provisions of F.R22(c). In view of the pay fixation made
in the case of said two employees, it is clear that the scale
of pay duties and responsibilities for the post of TCWRO
and Lower Division Clerk were similar. It is only on these
cases that the TCWROs were directed to perform the duties
of Lower Division Clerks vide order dated 14-12-1997.
Re-designation of certain categories of posts is nothing
new in the Tuticorin Port Trust. After the merger of the
erstwhile minor port with the Tuticorin Port Trust, the
Chairman had ordered for re-designation of post of Driver
Grade III and Engine Room Tindel as Greaser vide order
dated 16-4-1980. These re-designations were made in the
absence of provisions in the recruitment rules. The
administration failed to adopt this consistent practice while
appointing five TCWROs to the post of Lower Division
Clerk. The illegalities committed in the matter by the
administration has resulted in peat prejudice to the five
employees concerned. It has affected the seniority
negatively and had resulted in financial loss to them.
Whereas seniority in the post of Lower Division Clerk
ought to have been counted from the day they were
appointed to the post of TCWRO in the year 1976 from
the dates of their respective appointments. They should
have been accordingly given position in the seniority list
in respect of Lower Division Clerks counting their service
from the date of original appointment as TCWRO as if,
they were appointed as Lower Division Clerks. The action
of the administration of Tuticorin Port Trust in dealing
with them otherwise, and reckoning their seniority in the
post of Lower Division Clerk only from 15-6-1979 is
contrary to principles of natural justice, Service
Regulations, norms governing employer-employee
relationship and Articles 14,16 and 21 of the Constitution
of India. Hence, this Hon'ble Tribunal may be pleased to
direct the Respondent to consider and treat the said five
TCWROs concerned, as if, they were re-designated as
Lower Division Clerk w.e.f. the dates of their respective

3707GI/2001—15
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original as TCWROs in the year 1976 and consequently
count their seniority in the post of Lower Division Clerks
w.e.f. the date of joining in the post of TCWROs and grant
all the benefits on such re-designation and treatment.

3. The avernments in the Counter Statement of
the II Party/ Management Tuticorin Port Trust are briefly
as follows:—

The Tuticorin Port Trust Employees Organisation
had claimed that the post of Lower Division Clerk could
not be filled in by transfer and hence the appointment of
Tclcphone-cum-Watchroom Operators to the grade of
Lower Division Clerks during the year 1979 by transfer
is not in order. The Union has, therefore, requested that
Ihc five employees appointed to grade of Tclephone-cum-
Watchroom Operators be redesignated as Lower Division
Clerk from the date of original appointment asTelephone-
cum-Watchroom Operators instead of transferring them
to the grade of Lower Division Clerk. Five persons were
appointed at Tclcphone-cum-Watchroom Operators on
adhoc basis in the Port's fire service station of the erstwhile
Port of New Tuticorin which was functioning as a
subordinate office of the erstwhile Ministry of Shipping
and Transport. At the time of their appointment in 1976,
there were no approved recruitment rules for the post of
Telephone-cum-Watchroom Operators as a post of
Telephonc-cum-Watchroom Operator was an isolated
category of post exclusively meant for the port fire station.
There was no promotional avenue for the incumbents. As
the Port of New Tuticorin was functioning as a subordinate
office of erstwhile Ministry of Shipping and Transport,
the Central Government was the competent authority to
notify the recruitment rules, While the recruitment rules
for the post of Telephonc-cum-Watchroom Operators were
formulated and sent to the Central Govt, during May, 1977
for approval, the Ministry of Shipping and Transport, after
considering the proposal of the Port has communicated
their decision by letter dated 8-9-77 stating that the Pay
Commission has recommended that there should be no
separate cadre of Telephonc-cum-Watchroom Operators
and they should be merged with the cadre of Lower
Division Clerk. Therefore, it is suggested that the post
may be merged with the cadre of Lower Division Clerk
and in such case, the question of framing recruitment rules
for this post would not arise. Inasmuch as the Central
Govt, is the authority competent to approve and notify
the recruitment rules formulated by the subordinate office,
there is no alternative but to comply with such decision
of the Central Govt. Under these circumstances, it was
decided that the post of Telephone-cum-Watchroom
Operators should be merged with the cadre of Lower
Division Clerk so as to avoid any administrative as well
as the cadre management problem at a later date.
Accordingly, a reference was made to the Govt, by its
letter dated 3 -1 -78. For that proposal, these five employees
who were working in the cadre of Telephone-cum-

Watchroom Operators were appointed on transfer to the
post of Lower Division Clerk in its letter dated 19-6-1979
with effect from 15-6-79 as fresh entrance with the
conditions that this appointment at the date of selection
to the post of Lower Division Clerk for the purpose of
determining seniority in the post of Lower Division Clerk
will be with effect from the date of issue of this order.
Thus, with reference to the suggestion the Central Govt,
communicated in the Ministry's letter dated 8-9-1977 that
incumbents for the post of Telephone-cum-Watchroom
Operators were merged by transfer to the post of Lower
Division Clerk as fresh entrants, considering the interest
of such employees in an isolated category of post which
had no promotional avenues. While some of the Unions
and individuals represented that the service rendered in
the grade of Telephone-cum-Watchroom Operators should
be counted towards qualifying period of service for the
purpose of eligibility for appearing in the departmental
examination for appointment to the grade of Upper
Division Clerk, the matter was taken up with the Ministry
by a letter dated 8-1-80. However, the Ministry by its letter
dated 25-7-80, communicated their decision stating that
when the matter was referred to the Department of
Personnel and Administrative Reforms, they have clarified
that the post of Telephone Operators have been merged
with the cadre of Lower Division Clerk, in order to open
out the avenue of promotion to them. They will count the
service as Lower Division Clerk only from the date and
the past period would not count for the promotion to the
post of Upper Division Clerk. When the matter was raised
as an industrial dispute by the Tuticorin Port Trust Union
during 1981-82, Ministry was addressed again, The
Ministry was requested by their letter dated 31-7-82 to
reconsider their view contained in their letter dated 25-7-
1980 and to agree to the proposal of the Port for counting
of the services rendered in the grade of Tclephone-cum-
Watchroom Operators for the purpose of promotion to the
grade of Upper Division Clerk. In reply, the Ministry by
its letter dated 23-3-1983 informed that the request could
not be acceded to. The issue was taken up again by the
same Tuticorin Port Trust Union during 1984 as a dispute
before the Assistant Labour Commissioner (Central). The
conciliation ended in a failure. The Ministry of Labour
by their letter dated 7-10-1985 came to the conclusion
that there was prima-facic no ground for adjudication of
this matter by the Tribunal, Under the circumstances, the
Union and the individuals had not made any
representation in this regard thereafter. However, now the
Tuticorin Port Trust Organisation has raised the dispute
on the ground that the incumbents in the grade of
Telcphone-cum-Watchroom Operators should have been
redesignated as Lower Division Clerks. During 1979
instead of treating their appointment to the grade of Lower
Division Clerk on transfer, the Union had contended that
the post of Lower Division Clerk could not be filled in by
transfer, since there are no provisions in the recruitment
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rules for that post of Lower Division Cleik for appointment
on transfer, It is submitted that the qualification for the
post of Telephone-cum-Watchroom Operators prescribed
in the draft recruitment rules proposed then by the Post
is, the applicant should have passed matriculation or its
equivalent, should have one year experience as Telephone
Operator, training in telephone operation. As far as the
post of Lower Division Clerk, the qualification prescribed
in the approved recruitment rules are, that the applicant
is having atleast matriculation or its equivalent
qualification and minimum speed of thirty words per
minute in typewriting. There was no provision in the
recruitment rules for the post of Lower Division Clerk for
appointment either on transfer or on redesignation.
Though there was no provision for appointment of
Telephone-cum-Watchroom Operators to the grade of
Lower Division Clerk either on transfer or by re-
designation, the five individuals who were appointed as
Telephone-cum-Watchroom Operators, with reference to
the draft recruitment rules for the post of Telephone-cum-
Watchroom Operators, were appointed as Lower Division
Clerks w.e.f. 15-6-1979 as fresh entrants only, With
reference to the suggestion made by the Central Govt,
particularly with a view to provide promotional
opportunities to them, since the post of Telephone-cum-
Watchroom Operators was an isolated category of post
and the incumbents were not appointed with reference to
the approved recruitment rules. They were not in
possession of the required qualification in typewriting and
they were not eligible being considered for appointment
to the grade of Lower Division Clerk with retrospective
date as per the approved recruitment rules existing at that
time. However, they were appointed as Lower Division
Clerk on transfer with a specific condition that the
appointment and the date of selection for the post of Lower
Division Clerk for the purpose of determining the seniority
in the post of Lower Division Clerk would take effect
from the date of the order as fresh entrants. They have
also joined as Lower Division Clerk after accepting the
terms and conditions of appointment. Their services
rendered in the grade of Telephone-cum-Watchroom
Operators upto 14-06-1979 were only on ad-hoc basis and
the Government had also clarified the same by its letter'
dated 25-7-1980 stating that the past service rendered in
the grade of Telephone-cum-Watchroom Operators on
adhoc basis could not be counted for promotional purposes.
The same demand has been again raised as an industrial
dispute by the Tuticorin Port Trust Employees
Organisation and that claim of the Petitioner is
unsustainable. The Port had proposed to adjust those
Tclcphone-cum-Watchroom Operators against future
vacancies in the grade of Lower Division Clerk then
known as TOCC as fresh entrants. It was also proposed
to create equal number of posts of leading fireman by
abolishing the post of Tclephone-cum-Watchroom
Operators. Accordingly, the posts of Telephone-cum-

Watchroom Operators were abolished and five posts of
leading fireman were created only on 15-6-79. After
abolition of Telephone-cum-Watchroom Operators, the
incumbents of the grade of Telephone-cum-Watchroom-
Operators were appointed to the grade of Lower Division
Clerk on transfer with effect from 15-06-1979 against the
existing vacancies as fresh entrants with a specific
condition that regular appointment on the date of selection
to the post of Lower Division Clerk for the purpose of
reckoning their seniority would be with effect from 15-
06-1979 as applicable to fresh entrants,. The demand has
been made after lapse of 18 years. It is a belated claim.
Among the employees of the Port filed a Writ Petition
No.640/1992 challenging the Board's resolution No.98/
1979 regarding relaxation of qualifying period of service
on promotion to higher post in respect of SC/ST
employees. The said Writ Petition was dismissed by the
Hon'ble High Court on the ground that the Petitioner
cannot question the resolution nearly after 15 years. Since
the transfer of employees in the grade of Telephone-cum-
Watchroom Operators to the grade of Lower Division
Clerk was made during the year 1979, particularly, when
the recruitment rules for the post of Telephone-cum-
Watchroom Operators were not approved by the Central
Government and this belated claim to count their service
in the grade of Telephone-cum-Watchroom Operators for
the purpose of seniority in the grade of Lower Division
Clerk has been raised now after 18 years for maintaining
the seniority with retrospective effect including their ad-
hoc service rendered in the grade of Telephone-cum-
Watchrcom Operators is not sustainable, as per the orders
of the Central Government communication in the
Ministry's letter dated 9-10-1985. Therefore, this Hon'ble
Tribunal may be pleased to dismiss the above industrial
dispute,

4. When the matter was taken up for enquiry, no
one was examined on either side as witness. No document
has been filed on either side as exhibits. The learned
counsel on either side have advanced their respective
arguments.

5. The point for my consideration is—

"Whether the action of the Management of
Tuticorin Port Trust in refusing to re-designate
the five Telephone-cum-Watchroom Operators
appointed in 1976 as Lower Division Clerks is
justified? If not, to what relief they are entitled?"

Point:—

It is an admitted case that the concerned employees
M/s. M.Ravindran S.Vergin Datrick. A. Silverstar
Pernando. R. Janardhanan and H. Syed M>thecn were
appointed in 1976 as Telephonc-cum-Watchroom
Operators in the Tuticorin Port Trust. Tuticorin under the
Management of the 11 Party/Respondent. It is also admitted
that the said post of Telephone-cum-Watchroom Operator
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was an isolated category of post operated in the fire station
only, and it was an isolated cadre without any promotional
opportunities operated in Port fire service. It is also
admitted that the pay commission had recommended that
there should be no separate cadre of Telephone-cum-
Watchroom Operator and that they should be merged with
the cadre of Lower Division Clerk. So. the Ministry of
Surface Transport by its letter dated 8-9-1977 suggested
that the post of TC WRO may be merged with the post of
TOCC/Lower Division Clerk. While giving effect to the
suggestion made by the Ministry by its letter dated 8-9-
1977 the Port Trust had chosen to maintain the then
existing incumbents of the post of TCWRO to be adjusted
against future vacancies of the TOCC as and when
vacancies arise. It is objected to by the Petitioner Union
stating that the suggestion was made by the Ministry was
based on the Pay Commission recommendation as
accepted by the Ministry and hence, the Ministry and the
Respondent should have merged the post and should not
have individually absorbed TCWROs against future
vacancies and that the merger should be have been
imminent. It is further contended by the learned counsel
for the Petitioner that for all practical and legal purposes,
the entire service rendered by the concerned five
employees/workman as TCWROs as well as Lower
Division Clerks should be counted in service for the
purposes of all subsequent promotions. Otherwise the
entire service rendered as TCWROs becomes meaningless.
It is also contended th?* a& j -t service norms, it is the
rule reckon the entire sen m, <w-hoc or otherwise rendered
in a cadre for the purpose of seniority and promotion and
hence, there is no justification for the Respondent in
refusing to merge the TCWROs in the cadre of Lower
Division Clerks and five employees are entitled to have
their entire service counted for all purposes.

6. The learned counsel for the Respondent/
Management contra to this contentions of the Petitioner
Union would say that while the recruitment rules for the
post of Telephone-cum-Watchroom Operator were
formulated by the Port and sent to the Central Govt, for
approval during May. 1977, the Central Govt, did not
approve the proposal, but suggested that the post of
Tclcphone-cum-Watchroom Operator could be merged
with the cadre of Lower Division Clerk, since the Pay
Commission had recommended that there should be no
separate cadre of telephone operator and it should be
merged with the cadre of Lower Division Clerk, then
known as TOCC. In response to Ministry's letter dated 8-
9-1977, the Port had furnished its view by its letter dated
3-1-1978. In that letter, it was stated that the post of
Tclcphone-cum-Watchroom Operator have been created
Tor fire service of the Port on the pattern obtained in
Madras Port Trust. The existing incumbents of the post
will be adjusted against future vacancies of the TOCCs
and redesignated as such as and when vacancies in the

cadre of TOCCs arise and transferred out from the fire
service. When such transfer takes place, it will be
necessary to post persons to the fire service, to look after
these duties.

For this purpose, it is proposed to create equal
number of posts of leading firemen to perform the duties
of Telephone-cum-Watchroom Operators as the
incumbents of the posts have to work in close liaison with
other staff of fire service. This arrangement will avoid
frequent transfers to other departments and consequently
there will not be any difficulty in maintaining standard of
discipline expected by the fire service. Thus, the Port had
prepared to adjust those Telephone-cum-Watchroom
Operators against the future vacancies in the grade of
Lower Division Clerk then known as TOCC as fresh
entrant's-. As per the proposal, the post of Telephone-
cum-Watchroom Operators were abolished and five posts
of leading firemen were created only on 15-6-1979. After
that the incumbents were appointed to the grade of Lower
Division Clerk on transfer w.e.f. 15-6-1979 against the
existing vacancies as fresh entrants which specifically said
that their regular appointment and the date of selection to
the post of Lower Division Clerk for the purpose of
reckoning their seniority would be w.e.f.
15-6-1979 as applicable to fresh entrants. It is further
submitted by the learned counsel for the Respondent/
Management that the claim of the Union that the said
five workmen should have been re-designated as Lower
Division Clerk w.e.f. the date of their appointment as
Telephone-cum-Watchroom Operators on transferring
them to the post of Lower Division Clerk was in
contravention of recruitment rules. But there are no
provisions in the recruitment rules for the post of Lower
Division Clerk for appointment either by transfer or from
other grades or by re-designation of employees from other
grades. So, one such claim made by the union is not
justifiable with reference to the provisions of recruitment
rules for the post of Lower Division Clerk existing at that
time. Further, the Central Govt, had clarified that they
will count their service as Lower Division Clerk only from
the date of appointment as Lower Division Clerk. The
Central Govt, is the authority competent to make or
approve the recruitment rules. The qualifications
prescribed for the post of Telephonc-cum-Watchroom
Operators and Lower Division Clerk and duties and
responsibilities attached to those two posts are not
identical. The post of Lower Division Clerk is a Ministerial
post involving clerical duties and having sufficient
promotional opportunities upto the level of Deputy
Secretary, whereas, the post of Telephone-cum-Watchroom
Operators was an isolated category of post operated in
fire station only. Though there are no provisions for
appointment of these five workmen to the grade of Lower
Division Clerk either by transfer or by re- designation,
they were appointed as Lower Division Clerk as fresh
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entrant only with a view to bring them out of an isolated
cadre, which had no promotional opportunity and with
reference to the direction of the Central Govt., which
is the authority competent to formulate and approve
the recruitment rules. When the proposal was sent to
the Central Govt, stating that the five incumbents will
be adjusted against future vacancies the Central Govt,
by its letter dated 25-7-80 clarified that they would
count service as Lower Division Clerk from the date
of appointment. That suggestion was made by the
Respondent/Management to the Ministry was only in
the interest of those employees. In such circumstances,
fixation of pay under F. R. 22(c) which is applicable
to in case of promotion on higher posts had not arisen.

7. A perusal of the connected records filed along
with the Counter Statement clearly shows that the stand
taken by the Respondent/Management in this dispute
against the claim made by the union on behalf of the
concerned five workmen is correct. When the Central
Govt, by its letter dated 25-7-80 had clarified that these
five workmen service would count as Lower Division
Clerk from the date of appointment, no legal steps has
been taken by the Union then itself to challenge the
said decision of the Central Govt, as illegal and
unjustifiable.

8. Tt is also the contention of the Respondent/
Management that the five Telephonc-cum-Watchroom
Operators were appointed only on adhoc basis with
reference to the provisions contained in the draft
recruitment rules. It is further contended by the
Respondent/Management that only in compliance with
the instructions of the Central Govt, it was decided
that the staff in the cadre of Telephone-cum-
Walchroom Operators should be merged with the cadre
of Lower Division Clerk so as to avoid any
administrative as well as cadre management problem
at a later date and in compliance with the instructions
of the Central Govt, all the incumbents in the grade of
Telephonc-cum-Watchroom Operators were appointed
to the post of Lower Division Clerk on transfer with
effect from 15-06-1979 as fresh entrants with the
specific condition that their regular appointment and
the date of selection to the post of Lower Division Clerk
for the purpose of reckoning their seniority in the grade
of Lower Division Clerk would be w.e.f. 15-06-1979.
The Govt, also had clarified that the past service in
the grade of Telephonc-cum-Watchroom Operators a
separate category of post could not be counted for the
purpose of promotion to the grade of Upper Division
Clerk . Upto 14-6-79, the incumbents performed their
duty in fire station only. Hence, the claim to rcdesignate
them as Lower Division Clerk with retrospective effect
is not maintainable. All these contentions of the
Respondent/Management as advanced by way of an

argument by the learned counsel for the Respondent/
Management are tenable and acceptable on the facts
and circumstances of this case.

9. Further, as it is mentioned in the Counter
Statement itself, the claim has been made after a lapse
of 18 years and it is a belated claim. The Hon'blc
High Court has passed an order in the Writ Petition
No. 640/1992 stating that "the Petitioner in that Writ
Petition cannot question the resolution of the Board
passed in 1979 regarding relaxation of qualifying
period of service for promotion to higher posts in
respect of SC/ST employees cannot be questioned
nearly after 15 years". The said decision of the Hon'ble
High Court is squarely applicable to the present belated
claim made by the Petitioner Union. It is also not
disputed that the Central Govt, has rejected the claim
of the Union for the seniority of these five workmen
from the date of their initial appointment as Telephone-
cum-Watchroom Operators by its letter dated 25-07-
1980. It is seen from the facts available in this case
that these five workmen were transferred to the grade
of Lower Division Clerk, on abolition of the post of
Telephone-cum-Watchroom Operators held by them
w.e.f. 15-6-1979 as fresh entrants and their
appointment in the grade of Telephone-cum-
Watchroom Operators was on ad-hoc basis pending
approval of the recruitment rules by the Central Govt.
So, the Petitioner Union's claim for maintaining
seniority with retrospective effect including their ad-
hoc service in the grade of Telephone-cum-Watchroom
Operators is not sustainable, as per the orders of the
Central Govt, communicated in the Ministry of Labour
in the letter dated 9-10-1995. The Respondent/
Management's reliance on this order of the Central
Govt, is perfectly justified. Under such circumstances,
it can be easily held that the action of the Management
of Tuticorin Port Trust in refusing to redesignate the
five Telephone-cum-Watchroom Operators appointed
in 1976 as Lower Division Clerks is justified. Hence,
they are not entitled to any relief as prayed for by the
Petitioner Union in the Claim Statement. Thus, the
point is answered accordingly.

10. In the result, an Award is passed holding that
an award is passed holding that the action of the
management of Tuticorin Port Trust in refusing to
redesignate the five Telephone-cum-Watchroom
Operators appointed in 1976 as Lower Division Clerks
is justified. Hence, those workmen are not entitled to
the relief prayed for by the Petitioner Union. No Cost.

(Dictated to the Stenographer, transcribed and
typed by-him, corrected and pronounced by me in the
open court on this day the 19th September, 2001.)

K. KARTHIKEYAN. Presiding Officer
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Witnesses Examined :
On either side : None

Documents Marked :
On either side ; Nil

New Delhi, the 29th November, 2001

S.O. 3413.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court,
Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of WCL and their workman, which was
received by the Central Government on
28-11-2001.

rNo. L-22012/76/96-IR (C-II)]

N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR.

PRESENT SHRI B.G. SAXENA, PRESIDING
OFFICER.

REFERENCE NO: CGIT ; 169/2000

THE SUB AREA MANAGER, W.C.L.

AND

SMT. RATNAMALA KISTAYA

AWARD

The Central Government, Ministry of Labour,
New Delhi, by exercising the powers conferred by
Clause (d) of Sub-section (1) and Sub-section 2(A) of

Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute for adjudication vide order No.
L-22012/76/96-IR(C-ID dated : 11/15-07-97 on the
following schedule.

SCHEDULE
L' Whether the action of the management of

Chanda Rayatwari Colliery of WCL, Distt.
Chandrapur in dismissing Smt. Ratnamala Kistaya,
Ex-General Mazdoor, Chanda Rayatwari Colliery,
w.e.f, 12-12-92 is legal and justified? If not to what
relief is the workman entitled and from which date?"

The schedule sent with the reference order shows
that Smt. Ratnamala. Kisjaya was dismissed from
service on 12-12-92. She had submitted Statement of
Claim on C.G.I.T. Court No-1 at Mumbai on
30-09-97 claiming that she has been wrongly dismissed
and was harassed by the Sub Area Manager of Chanda
Rayatwari Sub Area.

The management of WCL submitted Written
Statement on 10-09-98 and contested the case. The
management had mentioned in the Written Statement
that the workman had been disobeying the orders of
his superior officers. She had also abused her superior
officer on 03-09-92 and 05-09-92.

The workman has submitted affidavit in this
Court through her advocate D.C. Nauwarkar, advocate
on 07-12-2000. After that 22-01-01, 09-02-01, 09-03-
01, 27-03-01, 01-05-01, 11-05-01, 04-06-01, 02-07-01,
01-08-01,24-09-01, 10-10-01, and 05-11-01 were fixed
for cross examination of witness and arguments.

The workman did not turn up for cross
examination. Her advocate is not also appearing since
11-05-01.

In view of the above facts the workman has not
turned up to contest the case. Her counsel is also
avoiding to appear in the Court. The advocate also did
not prefer to argue the case for workman.

The reference is therefore disposed of for want
of prosecution.

The counsel for the management is present,

ORDER

The reference is disposed of for want of
prosecution.

B. G, SAXENA, Presiding Officer

Dated 05-11-2001.
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New Delhi, the 29th November, 2001

S. O. 3414.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court Nagpur as
shown in the Annexure in the Industrial Dispute be-
tween the employers in relation to the management of
WCL and their workman, which was received by the
Central Government on 28-11-2001.

[No. L-22012/46/99-tR(C-Il)]

N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL,

NAGPUR

PRESENT SHRI B.G. SAXENA, PRESIDING
OFFICER.

Reference No, CGIT : 80/2000

THE SUB AREA MANAGER. W.C.L.

AND

RATANPAL PRALHAD LOKHANDE

AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause (d)
of Sub Section (1) and Sub Section (2 A) of Section 10
of ihe Industrial Disputes Act, 1947 has referred this
dispute for adjudication vide order No. L-22012/46/99/
IR(CM-II) dated : 03-08-99 on the following schedule.

SCHEDULE

"Whether the action of the management of namely
Sub Area Manager. New Majri Open Cast Mine of
WCL, PO : Shivjinagar. Distt. Chandrapur in
terminating the services of Shri Ratanpal Pralhad
Lokhande, Ex-Motor Mechanic, New Majri Open
Cast Mine, is legal, proper and justified? If not, to
what relief the workman is entitled and from which

date? What other directions are necessary in the
matter?11

The workman Ratanpal Pralhad Lokhande
had submitted his Statement of Claim in C.G.I.T
Court No. II at Mumbai. The workman has claimed
that he was working in WCL as E-Motor Mechani-
cal since March, 1990. On 25-06-95 he fell ill so he
went to his village Naivargaon which is three km.
from Nainpur, Distt. Chandrapur. The management
issued Chargesheet to him on 19-08-95. The en-
quiry set up against him on 06-10-95. The Enquiry
Officer J.S. Sayare fixed enquiry for 28-10-95. He
concluded the enquiry and submitted report to com-
petent authority. The service of the workman was
terminated by CGM vide order dated 24-02-96. The
workman has claimed reinstatement on the ground
that the enquiry was conducted exparte and he had
no knowledge about the above enquiry.

In the Written Statement filed by the man-
agement of WCL through sub Area Manager, New
Majri Open Cast Sub Area.WCLTD dated 29-10-
99 it is mentioned that the workman had been
absenting from duty from 19-12-93 and Chargesheet
was given to him on 23-04-94. Though the expla-
nation given by the workman was not satisfactory,
he was allowed to join duty pending enqiry vide
letter dated 31-05-94.

Again the workman started remaining absent
from 26-05-95 and he did not inform management
about the reason of his absence.

The management waited for returning of the
workman on duty for about three months. When he
did not trim up another Chargesheet No..WCL/M-
OCM/Manager/Personal/95/384 dated 19-08-95
was issued to the workman.

The workman had left his residence which
was in premises of Coalliery on 26-05-95 and did
not inform the management as to where he was
going. Thus no address of the workman was avail-
able except his home address mentioned by him in
Form-B Register. The Chargeshcct was sent to the
workman on this address. The information regard-
ing the setting up of the enquiry and the fixation of
the dates of enquiry was also sent to the workman
on the home address given by him in Form-B Reg-
ister.

When the workman did not turn up to at-
tend enquiry and did not furnish any address to the
management as to where he was living since
26-06-95, the enquiry was concluded and the dis-
missal order was passed on 24-02-96 i.e. after nearly
eight months.
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The workman and the management have sub-
mitted documentary evidence. The workman
Ratanpal P. Lokhande was also examined in the
Court and his cross examination was recorded on
26-03-01. The management examined J.S. Sayare,
Personal Manager and he was cross examined on
14-05-01. Both the parties closed their evidence.

Both the parties have submitted their Written
Arguments. S.R. Pendre the representative of the
workman argued the case, From the side of man-
agement of WCL Shri D.C. Gupta, personal Man-
ager argued the case for the management.

I have considered the entire Oral and Docu-
mentary evidence on record. The workman Ratanpal
Pralhad Lokhande admitted in his cross examina-
tion that he is educated upto Class-XI. He can read
and write Hindi. He can also read English. The
workman admitted that he had himself furnished
the address which is noted in Form-B. He further
says that he remained ill form 26-06-95 to 26-2-96
i.e. for eight months. He did not inform the man-
agement of the Coalliery of WCL where he was
posted, about his illness during the period of above
eight months.

The workman also admitted that he did not
send any Medical Certificate of his illness to the
Sub Area Manager. He also admits that he has not
filed any medical Certificate in this Court to show
that he remained ill form 26-6-95 to 26-2-96. He
has also not mentioned in his affidavit as to where
he took the treatment for his illness. The workman
also did not mention form which disease he was
suffering for the eight months.

The workman further admits that he raised
the dispute before ALC, Chandrapur in June, 98
i.e. after two years and four months from the date
of his dismissal.

The statement of Shri J.S. Sayare, Enquiry
Officer shows that he was appointed Enquiry Of-
ficer vide order dated 6-10-95. He had sent notice
lo the workman by Registered post on the address
which was given by the workman in the Service
Book on Form-B Register. On the envelope the
Postal Department reported that the workman was
not living on that address. The Postal Department
also informed that he had gone out to an unknown
address. It is further mentioned by J.S. Sayare in
the affidavit that the where about of the workman
were not known. He completed the enquiry on
28-10-95. In cross examination this witness has
stated that the Chargesheet was sent to the work-
man through Register letter on 19-8-95. The infor-
mation regarding the appointment of Enquiry

Officer was sent to the workman on 17-10-95. This
witness further says that on 15-2-96 workman
Ratanpal P. Lokhande came in his office at New
Majri Sub Area and had received the copy of the
documents of the enquiry proceedings and the find-
ing of the enquiry report from his office.

From the above statement of the witness J.S.
Sayare it is evident that the workman did not report
for duty even on 15-2-96. the workman also did not
submit any Medical Certificate of his illness to the
sub Area Manager showing that he remained ill
from 26-6-95 to 26-2-96 as mentioned by him in
his statement in the Court on 26-3-01. He did not
file any appeal against the enquiry proceedings.

From the above evidence it is therefore clear
that the workman Ratanpal P. Lokhande absented
himself from duty from 25-05-95 as mentioned by
him in Statement of Claim. The workman has men-
tioned in his Statement of Claim that on
25-05-95 he fell ill. As there was no other male
member in his family, he went to his native village
Nainpur, Tah: Sindewahi, Distt Chandrapur. The
workman did not inform the office of Sub Area
Manager that he had fallen ill on 25-5-95 and he is
going to his home town. Thus it is evident that the
workman is educated upto Class-XL He can very
well read and write Hindi, He was therefore having
sufficient knowledge of Hindi and he could write
letter to the management of WCL Sub Area Man-
ager about his illness.

The workman therefore himself absented from
his duty and did not appear in the Enquiry Pro-
ceedings.

The workman has not submitted any Medical
Certificate to show in this Court as well that he re-
mained ill from 26-6-95 to 26-2-96.

It is therefore clear that the workman has no
evidence with him to show that he remained ill for
eight months. There is no evidence lo show that he
was suffering from any such illness that he was un-
able to report for duty for eight months. He was not
admitted in any hospital for taking treatment for his
illness. In the above circumstances the order of termi-
nation of his service was legal, proper and justified.

The enquiry was conducted according to rules
and principle of natural justice. The Enquiry Of-
ficer has recorded his finding on the basis of docu-
mentary evidence which was produced before him
during the enquiry.

If the workman himself did not furnish the
address as to where he was living for about eight
months, the management cannot be blamed for it.
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In the above circumstances the workman is
not entitled to any relief. Issue No. 1 to 4 are de-
cided accordingly.

The action of the management of namely Sub-Area
Manager, New Majri Open Cast Mine of WCL, PO :
Shivjinagar, Distt. : Chandrapur in terminating the
service of Shri Ratanpal Pralhad Lokhande, E-Motor
Mechanic New Majri Open Cast Mine is legal, proper
and justified.

The workman is not entitled to any relief claimed
by him.

No other directions are necessary in this matter.

The reference is answered accordingly.

Dated :

B.G. SAXENA, Presiding Officer

New Delhi, the 29th November, 2001

S. O. 3415.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court Nagpur
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
SECL and their workman, which was received by the
Central Government on 28-11-2001.

[No. L-22012/78/2000-IR (C-II)l

N,P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, AT NAGPUR

PRESENT : SHRI B.G. SAXENA, PRESIDING
OFFICER.

Reference No. CGIT : 285/2000

THE GENERAL AREA MANAGER, S.E.C.L.

3707GI/2001—16

AND

SHRI RAM MANOHAR

AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause (d) of
Sub Section (1) and Sub Section (2 A) of Section 10 of
the Industrial Disputes Act, 1947 has referred this dispute
for adjudication vide order No. L-22012/78/2000/IR(CM-
II) dated: 18-09-2000 on the following schedule.

SCHEDULE

"Whether the action of the General Manager,
Sohagpur Area of SECL, PO : Dhanpuri, Distt.
Shahdol (MP) in terminating the services of Shri
Ram Manohar, Timberman, Chachai U.G. Mine
of SECL w.e.f 29-03-94 is legal and justified? If
not, to what relief the workman is entitled?"

This reference was received from Ministry of
Labour, New Delhi in Sept., 2000. Notices were is-
sued to both the parties and the case was adjourned
to 06-11-2000 and 18-12-2000, The representative
of the management appeared and submitted autho-
rity letter on 18-12-2000.

Nobody appeared from the side of the workman
Ram Manohar. Neither the workman nor any rep-
resentative of his union appeared lo contest the
case. On 01-02-01 Registered Notice was again
sent to Ram Manohar. The case was adjourned to
23-03-01, 17-05-01, 11-07-01. 21-08-01.
20-09-01 and 01-11-01. On all these dates the
workman remained absent and did not turn up
though Registered Notice was sent to the work-
man Ram Manohar again on 11-07-01. On the
envelope, the Post Office has reported on
19-07-01 that the workman Ram Manohar is not
living on the address given by the management on
11-07-01. The General Secretary of the Union.
Koyla Mazdoor Sabha also did not appear to
contest the case for the workman.

More than one year has passed but the workman
has not submitted any Statement of Claim,

Today the application was moved by the manage-
ment that nine opportunities have been given to the
workman Ram Manohar to file the Statement of
Claim. Neither the workman has appeared nor any
representative of the workman appeared to submit
the Statement of Claim.

In view of the above facts that no Statement of
Claim has not been filed by the workman in sup-
port of his dispute, the reference is disposed of for
want of prosecution,
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ORDER

Ram Manohar. workman did not submit any
Statement of Claim either through any advocate or any
representative of his union. The workman during the
last one year did not appear personally to submit any State-
ment of Claim, hence the reference is disposed of for
want of prosecution.

B.G. SAXENA, Presiding Officer

New Delhi, the 29th November, 2001

S. O. 3416.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court Nagpur
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
FCI and their workman, which was received by the
Central Government on 28-11-2001.

[No. L-22012/181/2000-IR (C-II)]

N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT : SHRI B.G. SAXENA, PRESIDING
OFFICER

Reference No. CGIT : 14/2001

THE DISTRICT MANAGER, FOOD CORPORATION
OF INDIA

AND

SHRI RAMDAYAL SINGH

AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause (d)
of Sub Section (1) and Sub Section (2 A) of Section
10 of the Industrial Disputes Act, 1947 has referred this

dispute for adjudication vide order No. L-22012/181/
2000/IR (C-Il) dated : 05-03-2001 on the following
schedule.

SCHEDULE

"Whether the action of the Management of FCI, in
transferring Shri Ramdayal Singh, (not a member
of FCI Workers Union) from Bihar to Gondia Re-
gion in contravention of the bipartite settlement
dated 24-05-84 is is legal and justified?"

AND

"Whether the action of the union in resorting to
stoppage of work/strike from 21 -02-2000 to 24-02-
2000 (four days) without giving notice of strike is
legal and justified? If not, to what relief the man-
agement or the union are entitled to?"

This reference has been sent by Government of
India, Ministry of Labour, New Delhi on the dispute
raised by Secretary/President. Food Corporation of
India Workers' Union, Ajni. Representative of the FCI
Workers' Union moved application for adjournment
on 04-05-01. The case was adjourned to 25-06-01.
On 22-05-01 the application was moved by Shri
Niranjan Das, President, FCI Worker's Union that this
union is only concerned with the dispute over the is-
sue of transfer of Ramdayal Singh, workman from
Bihar to Gondia (Maharashtra). The union has no
concern with the issue of non-payment of wages to
Ramdayal Singh which is his individual dispute.

On 10-08-01 Raghuraj Singh, Secretary, FCI
Workers' Union moved application that in the conciliation
proceedings it was agreed by the FCI management not to
press the issue of joining of Shri Ramdayal Singh, Sardar
at FSD, Gondia and the representative of the workmen
also agreed to maintain peace and resort to constitutional
methods only for redressal of their grievances.

In view of the agreement between the parties the
reference has become infractuous and may be dismissed.
On 05.10.01 the workman, Ramdayal Singh appeared in
the Court and represented that he does not want to get the
case transfercd from CGIT, Nagpur to CGIT, Calcutta.

On 23.10.01 the counsel for workman A.P Raghute
appeared in the Court and wrote on the Ordersheet that
the workman is not interested in proceeding further with
the case and the reference be disposed of The counsel
also represented that the workman does not want to submit
any Statement of Claim,

In view of the above facts the workman is not
disputing the issue of his transfer from Bihar to Gondia.
The workman Ramdayal Singh is not interested in
submitting any Statement of Claim and to contest the case
further.

In view of the above facts the reference should be
disposed of for want of prosecution.
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ORDER
The reference is disposed of for want of prosecution

as the workman's Advocate has represented that the
dispute has been settled between the workman and the
management.

The workman Ram Dayal Singh is therefore not
entitled to any relief.

B.G. SAXENA, Presiding Officer

New Delhi the 29th November, 2001
S.O. 3417—In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal / Labour Court Kolkata
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
FCI and their workman, which was received by the Central
Government on 28-11-2001

[No. L-42011(4)/79-I. II(B)]
N. P. KESAVAN, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL
AT KOLKATA

Reference No. 24 of 1980
Parties : Employers in relation to the management

ofF.C.I.
AND

Their workmen
Present:

MR. Justice Bharat Prasad Sharma
Presiding Officer

Apperance :
On belalf of Mr. P C. Roy, Deputy Manager
Management (Personnel)
On behalf of None
Workmen.
State : West Bsengal Industry : Food Coropn.

AWARD
By Order No.L-42011(4)/79-I.II(B) dated 11 April,

1980 the Central Government in exercise of its powers
under saction 10(l)(d) of the Industrial Disputes Act, 1947
referred the following dispute to this Tribunal for adjudi-
cation ;

"Whether the action of the Food Corporation of
India, 16-20, Barakhamba Lane, New Delhi, in amend-
ing the Staff Regulations, 1971 to provide for direct re-
cruitment of Assistant Managers (General/Depots) is
legal, proper and justified in the circumstances ? If not.
to what relief are the employees entitled ?"

2, When the matter is taken-up today, representa-
tive of the management stales that the present referenci
has been quashed by the Hon'ble Calcutta High Court in
CO. No. 6292(W) of 1983. He also files a copy of the
order of the Hon'ble High Court as reported in 2000(2)
C.H.N. 727 and prays for disposal of the reference ac-
cordingly.

3. It has been held by the Hon'ble High Court that
the reference to the Tribunal was incompetent and quashed
the reference. In this view of the matter, the present refer-
ence is disposed of in terms of the order of the Hon'ble
High Court of Calcutta.

B.P. SHARMA, Presiding Officer
Dated, Kolkata,
The 7th November, 2001.

New Delhi, the 29th November. 2001

S.O. 3418.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal / Labour Court Chennai
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
FCI and their workman, which was received by the Central
Government on 28-11-2001

[No. L-22012/187/2()00-IR(C-II)]

N. P, KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT. CHENNAI

Wednesday, the 21st November. 2001

Present: K. KARTHTKEYAN. Presiding Officer

INDUSTRIAL DISPUTE NO. 579/2001

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
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Section 10 of the Industrial Disputes Act, 1947( 14 of
1947), between Sri M.Singaravelu and the Management
of Food Corporation of India, Chennai.)

BETWEEN

The Regional Secretary,: I Party/Claimant Food
Corporation of India Employees

Union, Chennai.

AND

The Senior Regional Manager, : II Party/
Management Food Corporation of India, Chennai.

Appearance:

For the Claimant: Unrepresented.

For the Management: Sri M.Imthiyas.Advocate

The Govt, of India, Ministry of Labour in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned Industrial
Dispute for adjudication vide Order No.L-22012/187/
200()-IR(C-II) dated 16.04.2001.

On receipt of records from the Ministry of Labour,
Govt of India, the case has been taken on file as ID, No.
?79/2001 and notices were sent to the Regional Secretary
for the I Party/Union and the Senior Regional Manager
for the 11 Party/Management, with a direction to appear
before this Tribunal on ! 5,05 3001 and to file the Claim
Statement as well as the row -itsr Statement respectively.

The notices sent by this Tribunal by Registered Post
with acknowledgement due directing both the parties to
appear before this Tribunal on 15,05.2001 were duly
served on them and the concerned postal
acknowledgement has been received by this Tribunal. On
15 5.2001. <hc I Party/Union Representative, the Regional
Secretary of Food Corporation of India Employees Union,
Chennai and the II Party/Management representative Mr
K. Prakasam. Assistant Manager appeared. On request of
the I Party/Claimant, the Regional Secretary of the Union,
Ihe ense was adjourned to 8.6.2001. granting time till then
for the 1 Party/Union to file their Claim Statement.
Subsequently, though the case has been adjourned to
various dates and posted as last chance on 31,7.2001 for
the I Pom/Union to file their Claim Statement. In none
of the hearings, the Petitioner Union representative has
chosen to present and file Claim Statement on behalf of
(he 1 Party/Union. But on all those days, the II Party/
Management representative alone was present. Having
seen lhal the 1 Party/Union evinced no interest to file a
Claim Statement and to prosecute this case for this
Tribunal to adjudicate this industrial dispute and the
representative of the II Party/Management alone was
present, the II Party/Management was informed to make
Ihcir representation in respect of this industrial dispute
raised against them and the matter was adjourned to

16.08.2001. At the request of the counsel for the II Party/
Management, time was extended for filing the statement
of objection by the II Party/Management for the claim of
the I Party/Union mentioned in the referred industrial
dispute. On 17.9.2001, statement of objection by the II
Party/Management has been filed. On the subsequent
hearing, the xerox copy of the II party/Management Staff
Regulation and Bye Laws of the Food Corporation of India
Employees Union have been filed. Then the arguments
advanced by the learned counsel for the II Party/
Management objecting to the relief claimed by the I Party/
Union in the industrial dispute mentioned in the Schedule
of Reference was heard.

The matter was stood over for my consideration till
this date, and on perusal of the relevant records. Ministry's
order of reference as an industrial dispute between the
parties and after considering the objections of the II Party/
Management mentioned in detail in the statement of
objections and the two documents filed by them and after
considering the arguments advanced by the learned
counsel for the II Party/Management, this Tribunal has
passed the following :—

AWARD

The Industrial Dispute referred to in the above order
of reference by the Central Govt, for adjudication by this
Tribunal is as follows:—

"Whether non-regularisation and termination of Sri
M.Singaravelu by the management of Food Corporation
of India, Chennai is legal and justified? If not, to what
relief the workman is entitled?"

2. The I Party/Food Corporation of India Employees
Union has raised this dispute through its Regional
Secretary espousing the cause of the concerned workman
Sri M. Singaravelu and thereby questioned the validity of
action of the II Party/ Management/Food Corporation of
India, Chennai in non-regularising the service of the
concerned workman and also the termination of the
concerned workman's service. As per the Schedule of
Reference of this industrial dispute, the I Party/Union
has stated that the said action of the II Party/
Management against the concerned workman Sri M.
Singaravelu is illegal and unjustified But inspite of
sufficient opportunities have been given by granting
two and half months time by adjourning this case to
various dates of hearing, the I Party/Union has not
chosen to file their claim on behalf of the aggrieved
workman Sri M. Singaravelu in respect of this referred
industrial dispute.

3. The Respondent/Management has filed a
statement of objections alleging that the action of the
Management in terminating the services of the concerned
workman Sri M. Singaravelu from the service of the
Respondent/Management is valid and justified,
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4. The point for my consideration is—

"Whether the action of the II Party/Management
of Food Corporation of India.Chennai in terminating
the services of Sri M-Singaravelu is legal and justified?
If not to what relief the concerned workman is
entitled?"

Point;—

Inspitc of several opportunities were given to the I
Party/Union, they have not chosen to file their Claim
Statement in respect of the dispute they have raised against
the II Party/Management as it is referred to in the Schedule
of Reference by the Ministry of Labour by its order dated
16.4 2001. The II Party/Management alone has filed
statement of objection for the relief claimed by the I Party/
Union on behalf of the concerned workman mentioned as
an industrial dispute in the Schedule of Reference. As it
is seen from the statement of objection filed by the II Party/
Management, the concerned workman Sri M. Singaravelu
for whom this industrial dispute has been raised by the I
Party/Union for regularisation of his service and also
reinstatement of the concerned workman by the
Respondent/Management since the concerned workman
has been terminated from service. The concerned
workman was working as a Scavenger in the II Party
Organisation. As per the rules and regulations of the
Union, the permanent employees of Food Corporation of
India alone can become a member of the I Party/Union,
The concerned employee Sri M. Singaravelu is not a
permanent employee of the Food Corporation of India and
no appointment order has been issued by the Respondent/
Management to the concerned workman Sri M.
Singaravelu . In view of this fact, the i Party/Union has
no loco standi to maintain the dispute of the workman Sri
M. Singaravelu. the concerned workman was engaged as
scavenger as and when required in Food storage Depot at
Thanjavur. The above depot was running a higher godown
and the same was de-hired on 20.8.99. Tn view of that
there was no necessity for engaging part-time scavenger
and hence the services of the concerned workman Sri
M.Singaravelu was not utilised anymore by the II Party/
Management. Further there is no sanctioned post of
Scavenger in Food Corporation of India and the concerned
workman was engaged only as a part-time worker as
scavenger as and when required and there was no order
of appointment issued to him. Hence, there is no question
of regularisation of his service as a scavenger in the
Respondent/Management. As per circular issued by the
Headquarters of the II Party/Management dated 2.5.86
no casual labour is to be engaged after the cut off date on
2.5.86. The recruitment of staff in Food Corporation of
India is governed by rules and regulations. Since Sri M.
Singaravelu was engaged as part-time w orkcr for the work
scavenging as and when such service was required, he
cannot claim any permanent post, since there is no post

of scavenger in Food Corporation of India . In view of
this and in the absence of any statement has been filed by
way of claim by the I Party/Union on behalf of the
concerned workman, this industrial dispute has to be
dismissed as devoid of merits.

5. It is seen from the two documents filed by the
II Party/Management as FCI Staff Regulation
regarding post and general administration cadre, there
is no sanctioned post for the IM'arty/Managemcnt in
the category of Scavenger but there is a sanctioned
post of Sweeper Labour/cleaning gang, godown
watchman, stitcher, dusting operator, picker etc. No
category of scavenger is mentioned in the list of staff
in that document. The 2™1 document is the xerox copy
of the bye-laws of the Food Corporation of India
Employees Union. It is clearly stated that any employee
of the Food Corporation of India in any capacity below
the level of Deputy Manager, who is eligible to become
an ordinary member of the Union. To disprove the
averment in the statement of objection by the II Party/
Management, no plea or evidence has been let in by
the I Party/Union and no step has been taken by the
Union to prosecute this dispute before this Tribunal
pressing their claim on behalf of the concerned
workman. Under such circumstances, it remains that
the objection raised by the II Party/Management by
way of statement of objection as unrebutted and the
claim made by the Union on behalf of the concerned
workman Sri M. Singaravelu as an industrial dispute
as mentioned in the reference cited as unproved. In
the absence of any plea as well as evidence in support
of the claim made by the I Party/Union on behalf of
the concerned workman Sri M.Singaravelu, when
especially statement of objection has been filed by the
Respondent/Management objecting to the relief
claimed, this Tribunal had no other option but to hold
that the relief claimed by the Petitioner/Union has not
been proved and established to pass an award in their
favour granting the relief as mentioned in the Schedule
of Reference in the industrial dispute. Thus, the point
is answered accordingly.

6. In the result, an Award is passed holding that the
concerned workman Sri M.Singaravelu is not entitled to
any relief No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 21 st November, 2001.)

K. KARTHIKEYAN, Presiding Officer

WITNESSES EXAMINED:

On either side : None

DOCUMENTS MARKED:

On either side : Nil



7560 THE GAZETTE OF INDIA : DECEMBER 15, 2001/AGRAHAYANA 24, 1923 [PART II—SEC. 3(ii)]

New Delhi, the 29th November, 2001
S.O. 3419.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Cour Nagpur as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of WCL
and their workman, which was received by the Central
Government on 28-11-2001

INo. L-22012/193/98-IR(C-n)]

N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR.

PRESENT SHRI B.G. SAXENA, PRESIDING
OFFICER.

REFERENCE NO : CGIT : 109/2000
THE SUB AREA MANAGER, W.C.L.

AND
SHRI SATYANARAYAN NARSAIYA MANNALA

AWARD
The Central Government, Ministry of Labour, New

Delhi, by exercising the powers conferred by Clause (d)
of Sub Section (1) and Sub section 2(A) of Section 10 of
the Industrial Dispute Act, 1947 has referred this dispute
for adjudication vide order No: L-22012/193/98/IR (CM-
II) dated : 18-11-98 on the following schedule.

Whether the action of the management namely Sub
Area Manager, Sasti Sub Area of WCL. Distt. Chandrapur
in terminating the services of Sh. Satyanarayan Narsaiya
Mannala. Ex-Gr. I Clerk Sasti Sub Area w.e.f. 18-01-98
is legal, proper and justified? If not, to what relief the
workman concerned is entitled? What other directions are
necessary in the matter?"

Sh. Satyanarayan Narsaiya Mannala had submitted
statement of claim on 22-03-99 at Central Government
Industrial Tribunal No. : II at Mumbai. This referencj
was transfcredby Government of India Ministry ofLabour
vide order dated 02-03-2000.

The workman has claimed that he was appointed
in WCL on 22-11-80. He was promoted as Clerk Gr. I.

On 24-07-97 the chargesheet was issued against
him, the workman was charged for not maintaining
Account Ledger and other relevant records of despatches
in respect of road releases of coal in Gouri Sub Area of
WCL. In the month of April, 96, excess quantity of coal
was released against the release order mentioned in the
Chargesheet dated 24-07-97. This act amounts to
misconduct under certified standing order No : 26.1 and
26.5 by which the services of the workman were governed.

26.1 theft, fraud or dishonesty in connection with
the employers business or property.

26.5 will full neglect of work. The workman was
allowed 72 hours time to reply the Charges mentioned in
the Chargesheet.

The workman submitted reply to the Chargesheet
on 28-7-97 and denied the charges. He mentioned that
irregularities were comitted by other Clerks such as
mistake of Weighbridge Clerk in releasing excess coal.
The workman further stated that the enquiry was
conducted in haste, It was concluded exparte, The
enquiry continued from 26-8-97 to 11-12-97. About 18
sittings were held during the enquiry proceedings. He
filed an appeal on 23-1-98 against his dismissal order.
The workman says that his termination from service is
illegal. He claimed reinstatement with full backwages.
In Written Statement the management has mentioned
that the enquiry was conducted fairly. The Enquiry
Officer adjourned the hearing several times on the request
of the workman. Some documents were in the custody
of Vigilencc Department at Nagpur and the workman
was allowed to inspect the original documents at Head
Quarter at Nagpur on 11-12-97. On this date the
workman and his defence representative did not turn
up, so the enquiry was concluded. The Enquiry Officer
submitted his report to the disciplinary authority on 24-
12-97. The management says that the enquiry was
conducted fairly and the workman was provided
opportunity to produce his defence. Co-worker S.
Luxman Sadafwar and after that R.K. Singh was also
allowed to help him in the enquiry proceedings. The
charges framed against the workman. Satyanarayan N.
Mannala were proved and his service was therefore
terminated from 18-1-98.

S.N. Mannala submitted affidavit on 28-8-2000. He
was cross examined on 19-12-2000 and 05-02-01 by the
counsel of WCL.

From the side of management the affidavit of R.D.
Parashar, Deputy Chief Personal Manager and M.N. Ali,
Enquiry Officer were submitted. R.D. Parashar was cross
examined by the counsel of the workman on 05-07-01.
M.N. Ali was also cross examined on 05-07-01. The
workman in this case is represented through counsel Shri
R N. Sen. The management of WCL. is represented
through advocate B.N. Prasad.

Both the parties have submitted documents.
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The counsel for the workman and the counsel for
the WCL submitted their Written Arguments. The counsel
for the parties did not prefer to argue the case orally.

I have considered the entire Oral and documentary
evidence on record and the Written Arguments filed by
the advocates of both the parties.

Shri B.N. Prasad, advocate for the WCL has reported
on 22-10-2001 that there is no stay order in the reference
No: 109/2000 of this Court which is being disposed of by
this order. He also stated that no writ has been filed in
any High Court or any Superior Court by workman S.N.
Mannala concerning the present reference,

In his Statement of Claim filed by the workman on
22-03-99, he has mentioned that he has denied the charges.
He further says that he had also brought on record before
the Enquiry Officer certain other difficulties with respect
to the performance of his work i.e. maintaining Accounts
Ledger and other relevant records connected with coal
despatches. He had also reported about the irregularities
committed by other Clerks such as : mistake of weigh
bridge Clerk, He has therefore stated that the excess
quantity of coal was released in the month of April, 96.
He stated in Statement of Claim that excess quantity of
coal was released due to the mistake of weigh bridge Clerk.
Thus it is admitted to the workman that the excess quantity
of coal was released from the colliery in the month of
April, 96.

S.N. Mannala was chargesheeted by the Manager
Open Cast Project vide Chargesheet No : WCL/BA/SSA/
SOCP/MGR/1034 dated : 24-07-97.

The Enquiry Officer has mentioned in his enquiry
report dated 24-01-97 that on the basis of the documentary
and oral evidence produced before him during the enquiry,
he was of the opinion that S.N. Mannala has not
'discharged his responsibility properly in maintaining the
records of the despatches in respect of road releases and
failed in ensuring that the despatched quantity did not
:xceed the quantity in the release order. Due to this
negligence excess quantities were released against the
following release orders.

Release Order

70622

70623
70613
70620
70969
67951
69412
69603
70638

Excess Quantity Passed
(MT)

0.360

24.120
18.720
63.370
26.260
17.530
75.200

34.370
61.170

The Enquiry Officer has further mentioned that S.N.
Mannala, workman miscalculated the excess quantity of
the coal issued to the parties against Release Order No :
67951 & 70638 and had given benefit of 75 Metric1, Ton
coal to the party concerned and caused loss to the company.
The charges of standing order Clause 26 1 and 26.5 have
been clearly proved against the workman,

The Deputy General Manager vide his order No :
WCL/BA/SSA/262 dated 18-01-98 confirmed the finding
of the Enquiry Officer. The Deputy General Manager has
mentioned that all the charges have been proved against
S.N. Mannala, Assistant Loading Inspector. Considering
gravity of the charges of fraud and dishonesty in
connection with the company's business and property
and willful neglect of the work, Saryanarayan N. Mannala
should be dismissed from the service of the company.

In his statement in the Court Shri S.N. Mannala
has admitted that he has submitted the reply of the
Chargesheet dated 24-07-97. He also admitted in his letter
that he was maintaining the record of checking of road
release. He had to sit with the weigh bridge clerk but he
was doing work in the office of Dadaji Shrirang, Loading
Superintendent. Whenever he got to time he went to the
weigh bridge for balance checking. Sometimes he was
not going to weigh bridge for balance check. The weigh
bridge clerk had prepared the Gate Pass but had not
mentioned the entry in Account Ledger. The balance of
coal released was not checked by him, In the above letter
submitted by the workman in reply to the Chargesheet he
admitted that he had committed irregularity and excess
coal was released from the mine. When it came to his
mind he submitted report to the management. Thus from
this letter it is admitted to the workman that the excess
quantity of the coal was released from the mine against
the Release Orders mentioned in the Chargesheet. The
workman has not disputed the excess release of the coal
to various parties mentioned in the Chargesheet. He has
also not disputed about the loss caused to the compamy
by the excess release of the coal in the month of April, 96
on different dates.

The workman has in his Statement of Claim only
challenged the enquiry proceedings on this ground that
the enquiry was conducted cxpartc. The enquiry was
completed by the Enquiry Officer on 11-12-97 when he
was not present. The workman has taken the plea that his
cousin brother had died and he had informed to Shri R.D.
Parashar on 10-12-97 that he will not attend the enquiry
on 11-12-97 even then the enquiry was completed.

The statement of R.D. Parashar, Deputy Chief
Personnel Manager was recorded on 05-07-2001. Shri
R.D. Parashar stated that S.N. Mannala had not given
any information to him about the death of his cousin
brother on 10-12-97. He had also not informed him that
he was unable to attend the enquiry proceedings on
11-12-97 at WCL Head Quarter in Nagpur.
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Shri M.N. AH, Enquiry Officer has stated that as
many as eighteen dates were fixed for the enqiry
proceedings. S.N. Mannala was very well aware that on
11-12-97 the sitting of the enquiry proceedings will be
held at WCL Head Quarter at Nagpur. This date was fixed
with the consent of the workman S.N, Mannala and his
defence representative. The workman had himself
requested that he wanted to see some Original Documents
which were available in the Vigilcncc Department of WCL
at the Head Quarter of WCL in Nagpur. The workman
himself absented knowingly to prolong the proceedings
of enquiry without any justification.

The workman has himself admitted in his Statement
of Claim that the cigthteenth sitting of the enqiry was
held on 06-12-97. The workman had no objection when
the date was fixed for the next hearing on 11-12-97 at
WCL Head Quarter at Nagpur.

In his statement the workman S.N. Mannala himself
admitted that the sitting of the enquiry was fixed at Nagpur
on 06-12-97 and he was aware that on 11-12-97 the enquiry
will be conducted at WCL Head Quarter at Nagpur.

In the Statement of Claim the workman has not
mentioned the name of his cousin brother who is alleged
to have died before 11-12-97.

In his affidavit dated 26-07-2000 also the workman
did not mention the name of his cousin brother who is
alleged to have died before 11-12-97. On the date of 18th
sitting of enquiry of 06-12-97 he did not move any
application that his cousin brother has died and any other
date after 11 -12-97 be fixed for holding enquiry at Nagpur.
The workman has not mentioned anywhere in his statement
in this Court as to when his cousin brother died. Neither
the name of the cousin brother is disclosed nor the place
where he died was mentioned in the Statement of Claim or
in the affidavit filed in the Court by the workman.

The counsel for the WCL has argued that no cousin
brother of the workman has died any time before 11-12-97.
The workman knowingly absented on 11-12-97. So the
enquiry was concluded by the Enquiry Officer.

In these circumstances discussed above the
argument of the counsel for WCL has force.

The workman S.N. Mannala had been given
sufficient time to submit his defence. Co-worker R.K.
Singh was also helping him in the enquiry proceedings
on his request. On 11-12-97 the co-worker also did not
appear before the Enquiry Officer to inspect any record
or to defend the workman during the enquiry proceedings.

In the above circumstances the enquiry conducted
by the Enquiry Officer, M.N. Ali was not an exparte enquiry.

The statement of M.N. Ali also shows that he had
given full opportunity to the workman to participate in
the enquiry proceedings. The enquiry proceedings were
adjurned several times either on the request or workman
or his defence representative. The workman was also

provided opportunity to cross examine the witnesses of
the management but he himself avoided to cross examine
them, All the relevant documents were supplied to the
workman to enable him to defend himself in the enquiry
proceedings.

Tn the above circumstances and evidence on record
the enquiry was conducted according to the principles of
natural justice.

The finding of the Enquiry Officer are based on the
documents and oral evidence produced before him by both
the parties. The finding of the Enquiry Officer cannot be
considered perverse.

So far as the question of awarding the punishment
of dismissal from services of the workman is concerned, I
have considered the arguments sumitted by both the
parties.

The workman has mentioned in Statement of Claim
that this past record was clean and this record has not
been considered.

The workman has also sated in the Statement of
Claim that the parties which had lifted the excess coal
from mine, have already paid the amount of the excess
coal supplied to them and the management has therefore
not suffered any loss. I have considered the above fact.
The workman was holding the responsible post and it
was his duty to ensure that the records concerning the
release of the coal to the parties were properly maintained.
It was also the duty of the workman S.N. Mannala to
ensure that the excess quantity of coal is not despatched
than that was mentioned in the release orders. The
workman was holding the post of Assistant Loading
Superintendent. He did not check the quantity of coal
supplied to the parties with the release orders in April.
96. As many as in 9 cases the excess quantity of coal was
supplied to the parties as mentioned in the Chargesheet.
The workman has tried to shift the responsibility on other
clerks. He himself did not maintain the record concerning
the supply of the coal properly and thereby caused loss to
the WCL Coal Mine. He was therefore found guilty of the
charges under Clause 26.1 and 26.5 of the Standing
Orders.

In view of the above facts the action of the
management in dismissing the workman from service was
justified.

ORDER
The action of the management namely Sub Area

Manager, Sasti Sub Area of WCL, Distt: Chandrapur in
terminating the services of Shri Satyanarayan Narsaiya
Mannala, Ex-Gr. I Clerk. Sasti Sub Area w.e.f. 18-01-98
is legal, proper and justified.

The workman is not entitled lo any relief claimed
by him.

The reference is answered accordintly.
No other directions arc necessary in this matter.

Date : 07-11-2001 B.G. SAXENA. Presiding Officer
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New Delhi, the 29th November, 2001
S.O.3420.—In pursuance of Section 17 of the

Industrial Dispute Act. 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court, Lucknow
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
FCI and their workman, which was received by the Central
Government on 28-11-2001

[No. L-22012/231/200-IR (C-II)]

N.P. Kcsavan, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESIDING OFFICER : RUDRESH KUMAR
ADUJDICATION -
I D. NO. 68/2001

Ref. No. L-22O12/2.T1/2O()O/IR(C-II)
Dated 25-4-2001

BETWEEN :
State Secretary.
Bhartiya khadya Nigam Karamchari Sangh,
5-6. Habibullah Estate,
Ha/ratganj.
Lucknow (espousing cause of Ishrat Hussian)
AND
The Regional manager.
Food Corporation oflndia,
5-6 Habibullah Estate.
Ha/ratganj.
Lucknow.

AWARD
By order No. L-22012/231/2OOO/1R(C-II) dated

25-4-2001, the Central Government in the Ministry of
Labour, in exercise of powers conferred bu clause (d) of
sub-section (1) and sub-section 2(A) ofl.D. Act, 1947
(14 of 1947) referred this industrial dispute between the
State Secretary. Bhartiya Khadya Nigam karamchari
Sangh. Lucknow and the Regional Manager, Food
Corporation oflndia. Lucknow for adjudication.

The reference is produced as under:
"Whether the action of the Management of FCI in
imposing the penalty upon Shri Ishrat Hussain
A.G.-II (Depot) vide order dated 30-11-1999 and
5-2-2000 is legal and justified? If not what relief
the workman is entitled to?"
2. On receipt of this reference order, notices were

sent to the parties fixing 20-6-2001, The workman was
directed to file claim statement. There being no response
from the side of the workman 25-7-2001 was fixed and
fresh notice was given. On behalf of the workman one
Mr. Gyan Prakash appeared and filed adjournment
application. On 25-7-2001 another adjournment
application was filed by Mr. T. B. Singh Authorised
representative of the workman. On 28-7-2001 Mr. T.B.
Singh appeared and requested for further time which was
allowed and 15-10-2001 was fixed for filing claim
statement. On 15-10-2001 Mr. T. B. Singh or any other
Authorised representative of the workman did not put
appearance. However, in interest of justice another date
2-11-2001 was fixed. On 2-11-2001 also the Authorised
representative of the workman absented and 23 -11 -2001
was fixed making it clear in the order that in the event of
non filing claim statement, appropriate action permissible
under law would be taken. More than six months time
elapsed but the claim statement on behalf of the workman
was not filed. Accordingly, there is not option but to
presume unwillingness of the workman to puruse this
industrial dispute any further.

3. Accordingly, LNo Claim Award is given
without entering into merit of the case.

RUDRESH KUMAR. Presiding Officer
LUCKNOW
23-11-2001

•^ f ^ # , 29 Hq«U, 2001
"SPJ.3W. 3421.—3flw1Pl<t) fteiK arfqf^TT, 1947 (1947

^ 1 1 4 ) " ^ tJKT 17 % 3TJWT ^f, &**0^ 'Hi^K ^"P. # . 3TT&

i T ^ R ^ t 28-11-2001 KFfl|pTl «TT I

[̂ T. T^T-22012/263/98-3T^3TK-("?ft-II)]

New Delhi, the 29th November. 2001
S.O. 3412.—In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Cour Lucknow
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
FCI and their workman, which was received by the Central
Government on 28-11-2001

[No. L-22012/263/98IR(C-II)l
N.P. KESAVAN. Desk Officer

3707GI/2001—17
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT.

LUCKNOW
PRESIDING OFFICER : RUDRESH KUMAR

ADUJDICATION
1. D NO. 127/2000

(KANPUR NO. 110/99)
Rcf. No. L-22012/263/9-/IR(CM-II)

Dated 11-6-1999
BETWEEN :
The Slalc Secretary.
Bhartiya Khadya Nigam Karamchan Sangh.
?-6. Habibullah Estate.
Lucknow (espousing cause of Aman Singh)
AND
Senior Regional manager.
Food Corporation oflndia.
Lucknow

AWARD

By order No. L-22012/263/98/IR(CM-II) dated
11-6-1999. the, Central Government in the Ministry of
1 abour. in exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of I.D. Act. 1947
(14 of 1947) referred this industrial dispute between the
Stale Secretary. Bhartiya Khadya Nigam Karamchari
Sangh. Lucknow and Senior Regional Manager. Food
Corporation oflndia. Lucknow to the CGIT-cum-Labour
Court. Kanpur for adjudication. Later, this dispute was
transferred to this Tribunal for adjudication.

The reference is produced as under :
"Whether the Senior regional Manager.Food
Corporation of India. Lucknow was legal and
justified in Imposing the Penalty of Stoppage of
one Increment for the year 1996(1995) with
cunimulalhe effect upon shri Aman Singh
A G.I.D.) vide order Dated 31-8-1994? If not to.
what relief the workman entitled?"
2. Validity of penalty' in ihc shape of stoppage of

one increment 1996( 1995) with cummulative effect, uopn
Ihc workkman, Aman Singh is to be examined in this
adjudication. Facts ofthis case arc not dispute that Aman
Singh was AG-I(D) on 10-2-1993 when he was issued a
charge sheet by the disciplinary authority vide
memorandum No V&S/4(744)/R.O.L.ko/JHS/91/1046
dated 10-2-1993 Statement of imputation misconduct or
misbeha\iour in suport of article of charges framed
against Aman Singh w as annexed with the memorandum.
Anncxturc I of the memorandum reads the article of
charges as follows: ,

Shri Aman Singh. AG-I(D) while posted and
working as Inchnrge Shed No. 4 at FSD, Jhansi during.

1986-87, failed to maintain absolute integrity and
devotion to duty and acted in a manner of unbecoming of
a FCI employee in asmuch as detailed below:—

Shri Aman Singh AG-I (D) dispatched 33 wagons
wheat mixed with damaged grains and below "D"
category Ex. Jhansi to FSD. Darangapalli (Kerala Region)
during the period 24-8-87 to 30-8-87 which caused losses
to the lime of Rs. 2.53.25 V. 20.

Thus, said Shri Aman Singh. AG-I (D) has
contravened Regulations. 31,32 and 32-A of FCI (Staff)
Regulations. 1971.

3. Sri Chandan Gopal. IAS (Retd.) was appointed
Enquiry Officer to investigate the charges. He submitted
hisreporton 8-4-1994 to the management. Hisconclusion
was that charges against the workman. Aman Singh,
remained unproved.

4. Thereafter, by memorandum No. V&S/4 (744)/
RO. LKO/JHS/91/453 dated 15-4-1994. the Dy. Manager
(Vigilance) signing for the Senior Regional Manager
directed the Aman Singh to make any representation or
submission to the disciplinary authority within 15 days
of receipt ofthis memorandum. Copy of the enquiry report
was enclosed with this memorandum and its receipt by
the workman is not disputed. Since the enquiry was in
favour of workman and so, the workman did not file any
representation to prove his innocence. Later, by order
no. V&S/4(744)/RO. LKO/JHS/91/102 dated 31-8-1994.
The Senior Regional Manager K.K. Sinha passed penalty
order exercising his powers conferred by Regulation 56
of FCI (Staff) Regulations. 1971 and imposed penalty of
stoppage of one increment for the year 1995 with
cumulative effect. The order discussed the enquiry report
and it is explicit that the disciplinary authority, the Senior
Regional Manager, did not agree with the findings
recorded by the Enquiry Officer and formulated his own
views without hearing the workman.

5. The management submitted enquiry file for
perusal of this tribunal A preliminary issue was framed
"whether the domestic enquiry against the workman
culminating in penalty dated 31 -8-1994 was fair and proper'1

The parties adduced documentary evidence but none of the
parties preferred oral evidence, as the facts arc not disputed
and the parties relied on documentary evidence on record.

6. The only question, in this adjudication, is.
whether the enquiry was fair and proper and. if in

- affirmative, whether action of the management by way
of penalising the workan suffers with vice of perversity
None of the parties challenged propriety of the Enquiry
Officer in conducting the enquiry'. The workman has not
denied opportunity to him and likewise, the management
also, did not dispute that the Enquiry Officer was biased.
His findings were in favour of the workman. The real
controversy needed to be assessed, is. whether the
disciplinary authority acted in accordance with law in
not detailing points of dis-agreemcnt in its notice to the
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workman inviting representation by way of memorandum
dated 15-4-1994? After the conclusion of the enquiry, a
copy of report was sent to the workman requiring him to
submit representation if any. But this letter does not
mention as whether the dicipinary authority dis-agreed
with the findings arrived at by the Enquiry Officer. Since
the enquiry was in favour of the workan he was justified
in not making any representation. The very notice without
giving points of disagreement was not legal and proper,
since it denied the workman to make any effective
representation on the points of disagreement, which
ultimately went against him.

7. No doubt, the disciplinary authority is not
bound by the findings arrived at by the Enquiry Officer
but rule of natural justice required an opportunity to the
workman to explain evidence on record or points of
disagreements on which disciplinary authority ultimately
relied. In the present case, the enquiry was in favour of
the workman. No points of disagreement was ever
conveyed to the workman. The penalty order was passed
without giving any opportunity to the workman to explain
points of disagreement. It was mandatory for the
disciplinary authority to have given proper opportunity
to the workman to explain points of disagreement and
explain circumstances, which were against him in his
estimation. Non-compliance of this legal requirement,
definitely, effected fairness of the enquiry which
culminated into punishment to the workman. In Ram
Kishan Vs Union of India (Civil Appeal 8325 of 1995)
decided on September 1.1995 the Supreme Court observed
as follows"

"In the absence of any ground or reason in the show
cause notice it amounts to an empty formality which
would cause grave prejudice to the delinquent officer and
would result in injustice to him. The mere fact that in
the final order some reasons have been given to disagree
with (he conclusions reached by the disciplinary authority
cannot cure the defect."

8. The observation of the Hon 'blc Supreme Court
supports submissions of the workman that he was denied
opportunity of fair enquiry.

9. Thus, in the facts and circumstances of the
case, it is held that the enquiry was not fair and proper
and the action of the disciplinary authority was against
the rule of natural justice by denying opportunity to the
workman. Accordingly, the award is against the
management. The punishemnt order is set aside.

RUDRESH KUMAR. Presiding Officer
LUCKNOW
21-11-2001

New Delhi, the 29th November. 2001
S.O. 3422.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court Jaipur as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of FCI and
their workman, which was received by the Central
Government on
28-11-2001

[No. L-220l2/476/98~IR(C-II)J
N.P. KESAVAN. Desk Officer
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"Whether the action of the Food Corporation of
India managment in not regularizing the workman Sh.
Kedar Meena was appropriate, whereas workers who has
put less number of days service were given permanent
appointment ? If not, to what relief is the workman
entitled ?

New Delhi, the 29th November, 2001
S.O. J423.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court Hyderabad
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
SCCL and their workman, which was received by the
Central Government on 28-11-2001.

[No. L-22025/25/2001-IR (C-Il)]

N.P KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, CUM LABOUR

COURT AT HYDERABAD
Present

Shri E. ISMAIL
Presiding Officer

Dated —25th October. 2001
Industrial Dispute L. C. I. D. No. 19/2001

Between :
Sri Kodi Murali Krishna
S/o Durgaiah,
H. No. DA/119, Nehru Basthi,
P,O, Ramavaram. Mandal
Kothagudem, Dist. Khammam.
PIN-507 118, . Petitioner
AND:
1. The General manager.

M/s. S.C.Co.Ltd..
Kothagudem,
Dist. Khammam,

2. The Colliery Manager,
M/s. S.CCo, Ltd,,
YR. 7 Incline,
Kothagudem.
Dist. Khammam. Respondents

Appearances:
For the Petitioner ; Smt, Sathwath Rana
For the Respondent; Sri J. Parthasarathy & Sri A.
Chandra Sekhar

AWARD
This is a case taken Sec.2 A(2) of the ID. Act, 1947

in view of the judgment of the Hon'ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. It is submitted that the petitioner was appointed
as badli worker w.e.f. 1-3-1985 and due to itis satisfactory
performance he was appointed as general Mazdoor in
category-I w.e.f. 1-3-1991 through office order No.
GM(K)/Admn. 80/313 dated 28-2-1991.

3. While the petitioner was working at V. K. No.
7 Incline he was removed from services through order
Ref.No. GM(K)/P. and 7/623 dated 15-4-1991 on the
pretex that the petitioner was charge sheeted on 3-2-1991
for alleged absenteeism from duty and that the charges
levelled are true, The petitioner preferred an appeal and
inspite of various representations through union and
personally it was of no use. Hence a legal notice dated
14-11-2000 was issued with which a reply notice was
issued dated 8-12-2000 that the principles of natural
justice were followed as such the order of removal is valid,

4. That the charge sheet dated 3.2.199] is not in
accordance with law and as such not tenable. The
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documents relied upon for leveling charge are not
supplied, No fair and proper enquiry was conducted.
Different yard sticks has been applied to him. The
petitioner ever since his oral termination on 15-4-1991 is
unemployed. Hence the petitioner may be directed to be
reinstated with continuity of service, full back wages and
all attendant benefits.

5. A counter was filed. It is correct that the Petitioner
was appointed as badli filler w.e.f, 1-3-1985. The
petitioner is put to strict proof that he was appointed as
general mazdoor in category-I w.e.f. 1 -3 -1991. It is denied
that vide office order mentioned the petitioner was
appointed as general mazdoor in category-I. The said office
order is not traceable in the office.

6. The petitioner was regularly absenting himself
without permission and without leave to his credit. The
brief muster days in various years is as follows:—

in 1987 - 29 days
in 1988- 138 days
in 1989 - 50 days
in 1990 - 58 days
in 1991 - 15 days
upto February, 1991. It is pertinent to note that as

per the agreement a badli worker or general mazdoor must
have completed 240 musters in a calendar year. From the
above it is clear that right from the year 1985 in no single
year he has completed 240 days,

7. The petitioner attended the enquiry and fully
participated in the enquiry proceedings. However the
petitioner did issue a legal notice dated 14-11 -2000 to which
the respondent has given a reply. The said notice was issued
after lapse of nine years. The petitioner has received all the
benefits and payments that have to be paid to him on the
application of the petitioner dated 14-5-1998. The charge
sheet was strictly according to law and the enquiry was
conducted strictly in accordance with the law. There was
no oral termination. As it was stated earlier for five regular
years he never put in minimum muster days, maximum
being only 129. Hence, petition may be dismissed as the
petitioner is not entitled for any relief.

8. The arguments were heard on validity of
domestic enquiry and this court by its order dated
3-9-2001 held that the domestic enquiry held is valid. So
the only question that is left is the quantum of punishment
whether it is appropriate or not.

9. It is argued by the Learned Counsel for the
petitioner that the petitioner worked as badli mazdoor from
1.3.1985 and also due to his satisfactory performance he
was appointed as general mazdoor on 1,3,1991 through
office order datc.d 28.2,1991. However, he was dismissed
on 15.4.1991 for alleged absenteeism. He was orally
terminated on 15.4.1991 and since then he is unemployed.
Therefore, orders may be passed for his reinstatement with
back wages etc.

10. It is argued by the Learned Counsel for the
respondent that right from 1987 till 1991 the maximum
No, of days he has worked in a year is 138 days in 1988,
in 1989 he worked for 50 days and in 1990 for 58 days

and in 1991 for 15 days, So it may be seen that he is not
interested in work and after a full-fledged enquiry only
he was dismissed and this Hon'ble Court vide orders dated
3.9.2001 held that the domestic enquiry is valid. However,
the petitioner has come after a gap of nine years and docs
not deserve any sympathy of the Court.

11. It may be noted that to show any leniency the
past performance has to be seen, which is dismal. The
maximum No. of days he has worked is 138 days in 1988.
However, it is really surprising if the petitioner was
appointed as general mazdoor seeing his performance of
50 days and 58 days in 1989 and 1990. Be that may be so.
he also approached this Court after a gap of 9 years and
from past performance it is clear that he is not a sincere
worker. Hence, I am of the opinion that he does not deserve
any relief. However, if there is work and the petitioner is
available at the spot he may be given preference over others
for appointment as badli worker. Reference ordered
accordingly, Transmit.

Dictated to Kum K. Phani Gowri. Personal
Assistant, transcribed by her corrected by me on this the
25* day of October 2001.

E. TSMAIL. Presiding Officer

Appendix of evidence

Witness examined for the Witness examined
Petitioner: Respondent.

NIL NIL

Documents marked for the Petitioner/Union

NIL
Documents marked for the Respondent
EX.M 1: Charge Sheet No.VK/CS/50/720

dt.3.2.1991 Standing Orders,

Ex.M 2: Copy of Acknowledgement of Charge Sheet
by the petitioner.

Ex.M 3: Reply of the petitioner for the charge sheet

Ex.M 4: Notice for enquiry No.VK/51/1094
dt.20.2.1991.

Ex.M 5: Copy of Acknowledgement of notice
received by the petitioner.

Ex.M 6: Notice for enquiry No.VK/50/1664
dt, 9.3.1991.

Ex.M 7: Copy of Acknowledgement of notice
received by the petitioner of Ex.M6.

Ex.M 8: Domestic enquiry proceedings.
Ex.M 9: Enquiry Report.

Ex.M 10: Lr. of Supdt. of Mines on enquiry report
to the G.M., SCCL., Kothagudem.

Ex.M 11: Dismissal order Lr. No.GM(K)/P 7/623
dt, 13.4.1991.

Ex.M 12: Legal notice by petitioner dt. 14.11.2000.
Ex.M 13: Reply to legal notice by SCC Ltd .

dt.8.12.2000.
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New Delhi, the 29lh November, 2001

S.O. 3424 —In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal/Labour Court, Hyderabad as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management SCCL and their
and their workman, which was received by the Central
Government on 28-11-2001.

[No. L-22025/25/200MR(C-II)]

N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAl TRIBUNAL CUM-LABOUR COURT

AT HYDERABAD

PRESENT Shri E. ISMAIL Presiding Officer

Dated:-25.10.2001

INDUSTRIAL DISPUTE No. L.C.I.D.No. 16 of
2001

Between.

Sri Abdul Hai.

S/o Abdul Baqui.

N. No. 1358. punjabgadda.

PO Ramavaram. Koihagudcm Petitioner

AND

The General Manager (P).

M/s. S.C Co. Lt..

Manugur.DisLKhammam. Respondent

Appearances •

For the Petitioner . M/s. Smt, Salwath Rana & Sri
Mohd Salahuddin

For the Respondent : M/s. Sri J. Parthasarathy &
Sri A Chandrasckhcr

AWARD

This is a case taken under Sec.2 A (2) of the I.D.
Act, 1947 in view of the judgment of the Hon'ble High
Court ofAndhra Pradesh reported in W.P. No.8395 of 1989
dated 3.8.1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2, It is submitted that the petitioner was appointed
as turner under the control of the respondent where he
was attending his duties to the entire satisfaction of his
superiors. The respondent issued charge sheet dated
29.11.1989 leveling charges of absenteeism from duty
w.e.f. 26.6.1989 and from 23.12,1989. The petitioner was
dismissed w.e.f 18.11.1990 violating the principles of
natural justice with the result that the same is illegal,
invalid and not sustainable in law. The appeal preferred
has not been disposed off and the petition was constrained
to issue legal notice dated 12.11.2000 which is
acknowledged on 20.11.2000 with no response till this
date That the petitioner was ill and he was treated in the
hospital of S.C,Co. Ltd., and the intimation given from
time to time. The Xerox copy of the prescription and the
postal acknowledgement copies are enclosed along with
the petition. The order of dismissal is passed without show
cause notice which is violation of principles of natural
justice. That the enquiry is vitiated and findings are not
ustified. The order of removal is therefore bad in the eye
jf the law and liable to be quashed. Inspite of best efforts
the petitioner could not secure alternate gainful
employment and thus he is put to financial strain and
mental agony, That the other persons have been reinstated.
Hence this petitioner may be reinstated with continuity of
service with full back wages and all attendant benefits in
the interest of justice.

3. A counter was filed stating that the petitioner
absented himsclffrom 12.6.1989 to 12.12 1989 and again
from 23.12.1989 to 23.5.1990 without prior sanction of
leave or permission as per charge sheet dated 23.5.1990.
The charge sheet was sent to his house, he refused to
receive and it was returned back with postal department
endorsement. Hence, the same was published in Telegu
Daily newspaper Eenadu, He was directed to appear for
enquiry on 18.6.1990. As the petitioner did not submit
his explanation, the respondent ordered to conduct a
detailed enquiry. The petitioner participated in the enquiry
& a full and fair opportunity was given to the petitioner
to defend his case and also for cross examination of
management witnesses. As the charges were proved he
was dismissed from service w.e.f 18.11.1990. Further the
petitioner has raised the dispute after a gap of 11 years.
Further the company consists of one main hospital which
is fully equipped and three area hospitals, one of which is
located in Manuguru itself apart from dispensaries at
various local flaces. further there is a tie up with Osmania
General Hospital and Nizam Institute of Medical Sciences



7569

in case of a specialized treatment. So the allegations of
the petitioner on the said ground are totally irrelevant
apart from being incorrect. It is pertinent to note that the
petitioner actually went to the hospital on 11.6.1989 as
an out patient wim shift No. 14997 and did not turn up for
treatment from 12.6.1989. The charge is with regard to
absenteeism and the petitioner is trying to justify by raising
various untenable pleas. Further he has raised the dispute
after a gap of 11 years shows his attitude towards his
employment. Hence he is not entitled for any relief.

4. This Court by an order dated 1601 August,. 2001
held that the domestic enquiry held against the petitioner
is valid. Now the only question is about the quantum of
punishment as no witnesses arc examined on behalf of
the petitioner nor any documents marked on behalf of the
petitioner.

5. It is argued by the Learned Counsel for the
petitioner that Petitioner was dismissed for absenteeism
violating the principles of natural justice. He was ill and
therefore he could not attend. His absence was with
justifiable cause. That he has produced medical certificate
from Dr. R.R. Sharma for the period of his absence in the
enquiry. Further his wife was not traceable and he was in
search of his wife during the period from 20.6.1983 to
21.12.1989 and he also fell ill. He resumed duty on
22.12.1989, after handing over his wife to his parents.
Therefore he submits that the absence of the petitioner
was not wanton or without any reason. Hence he may be
reinstated into service.

6 It is argued by the Learned Counsel of the
respondent that the very fact that petitioner has
approached the Hon'ble Court after a gap of almost
11 years, shows how sincere he is and this Hon'ble Court
has already held that the domestic enquiry is valid, And
he was dismissed after full-fledged enquiry. Therefore he
may not be reinstated in service.

7. It may be seen that as per Ex.M6 the petitioner
has received the charge sheet he has participated in the
enquiry and the enquiry was held valid by this Court vide
order dated 16.8.2001. The removal order is Ex.M8 dated
18.11 1990. Therefore it may be seen that alls the
formalities have been complied with and therefore
ordering reinstatement after 11 years is not justified and
the petitioner is not entitled to any relief. However, if there
is any fresh recruitment or even temporary vacancies of
turner arc there the respondents shall give preference to
petitioner being the ex-cmployee and experienced as turner
subject to age and medical fitness. Award passed
accordingly. Transmit.

Dictated to Kum K. Phani Gowri, Personal
Assistant, transcribed by her corrected by me on this the
25 day of October 200 L

E. ISMAIL. Presiding Officer

Appendix of evidence

Witness examined for the Witness examined for the
Petitioner: Respondent:

NIL NIL

Documents marked for the Petitioner/Union NIL

Documents marked for the Respondent

EX.MI: Standing Orders

Ex.M2: Copy of Memorandum of Settlement
dt. 3.3.1989

Ex.M3: Domestic enquiry proceedings

Ex.M4: Notification in Eenadu

Ex.M5: Enquiry Report

Ex.M6: Copy of Acknowledgement of charge Shee
by the petitioner

Ex.M7: Charge Sheet No.DE/MNG/E/1146

Exm8: Dismissal order Lr.No.pD/MGR/8/3023

New Delhi, the 29th November. 2001

S-O. 3425,—In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947). the Central
Government hereby publishes the award of the Industrial
Tribunal/Labour Court Hyderabad as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of SCCL and their
workman, which was received by the Central Government
on 28-11-2091.

' [No. L-22()25/25/20()l-IR(C-II)]

N.P. KESAVAN. Desk Officer.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT,

AT HYDERABAD

PRESENT

Shri E. ISMAIL

Presiding Officer

Dated: 24-10-2001

INDUSTRIAL DISPUTE L.C.LD. No. 17 of 2001

Between:

Sri Noothi Ramakrishna, S/o Venkati,

H.No. 5-4-18, Coolie Line Basti,

Near S.B.H.,

Kothagudem-507 101 Petitioner

And

1. The General Manager,

M/s. S.C. Co.. Ltd*.

Manguguru-507 117.

2. The Coliery Manager,

M/s. S.C. Co., Ltd.,

PK. 3 incline,

Manugnm.

Dist. Khammam. Respondents.

Appearances :

For the Petitioner M/s Smt. Salwath Rana & Sri
Mohd. Salahuddin. For the Respondent: M/s Sri J.
Parthasarathy. Sri V. Hariharan & Sri A. Chandrasckher

AWARD

This is a case taken under Sec.2 A (2) of the I.D.
Act. 1947 in view of the judgment of the Hon'ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3.8.1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2. The brief facts stated in the petition arc: that
the petitioner was appointed as a badli worker w.e.f.
'14-10-1985. He was attending to his duties regularly
without any complaint. While working at Manuguru the
petitioner was issued charge sheet dated 28.7.1987 leveling
the following charges, he have absented from duty without
leave, sick or without prior permission from the
undersigned w.e.f 20-12-1986. That on 2-1-1990 the
petitioner was prevented from joining duty on the pretext
that his services were terminated orally which is illegal
invalid and not sustainable in law. The appeal preferred
is not disposed off inspite of repeated representations in
person and through union. The petitioner therefore got
issued legal notice dated 15-11-2000 to the first respondent

which is acknowledged on 20-11 -2000 but was not replied.
The charge sheet dated 28-7-1987 issued by the 2nd

respondent is sent not in accordance with law and hence
not tenable. The documents were not supplied to the
petitioner, no fair and proper enquiry was conducted.
Enquiry report was not submitted. That the petitioner is
unemployed ever since his oral termination of 2-1-1990
and hence this Court may be pleased to set aside the oral
termination of the petitioner on 2-1-1990 and direct the
respondent to reinstate the petitioner with continuity of
services, full back wages and all attendant benefits in the
interest for justice.

3. A counter was filed stating that the petitioner
was appointed in the company w.e.f. 22-10-1984 as badli
coal filler. His attendance was very irregular, viz., as
follows:

in 1985 - 91 days

in 1986 - 121 days

in 1987 - 22 days

4. Hence a charge sheet was issued which could-not
be served. Hence, a publication was made and ex-parte
enquiry was made. And he was dismissed from services
w.e.f. 16-6-1988 vide office order dated 15-6-1988. One
month's notice pay was also sent to the residential address
of the petitioner by way of money order which was also
returned due to non availability of the addressee. The
respondent also filed a petition under Sec.33 (2) of the
I.D. Act seeking approval of the Industrial Tribunal for
the dismissal of the petitioner wherein also he did not
appear.

5. Be that it may be so. inspite of all this there was
a memorandum of settlement dated 3-3-1989 with the
union under Sec, 12 (3) of the I.D. Act Under Para 3 of
the said settlement it was specifically agreed that as a
gesture of goodwill, as it was a centenary year of the
company, the management would review the cases of
certain employees who had been dismissed for absenteeism
on condition that they will be on trial for a period of 12
months and if there is no improvement during that period
i.e., if the attendance is not more that 190 mouster days
in one calendar year, the order of dismissal on ground of
abcenteeism would automatically stand. Basing on that
the petitioner was given an opportunity and reappointed
in October, 1989. That the petitioner barely managed to
put 9 days of muster of during the whole year and
absconded again. Accordingly as he failed to fulfil
minimum condition of the reappointment he automatically
ceased to be employed from 1990. Hence the petition may
be dismissed and a Nil Award may be passed

6. It may be seen that there is some confusion which
has to be set right now itself. The petitioner actually
absented himself without leave of any kind or prior
permission from 20-12-1986. Accordingly he was issued
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a charge sheet dated 28-7-1987 and an enquiry was
conducted and he was dismissed Again in view of
memorandum of settlement as it was a centenary' year he
was reappointed from October. 1989 as he has to put in
only 9 days of attendance, the petitioner was not allowed
to join duty from 2-1-1990. This Court by an order dated
21-8-2001 held that the domestic enquiry was validly
conducted. So far as the original enquiry is concerned it
was already held that the same is validly conducted. The
petitioner has not let in any evidence to the contra of the
assertion by the respondent that he was again reappointed
due to settlement due to centenary year in October, 1989,
In fact the respondent said that in one year he should put
in at least 190 days or more of muster days. But, he has
not. According to them he reported for more 9 days and
actually there was no oral termination on 2-1-1990 and
the petitioner has raised a dispute after a passage of 12
years and it was argued that he is trying to kick a dead
horse. Hence, while the counsel for the petitioner submits
that now respondent is speaking lies how can they
terminate him orally from 2-1-1990 and the termination
dated 2-1-1990 is bad in law. Once when they have taken
him back as per the agreement which is marked as Ex.M 12
as per Para 3A. The trial should have been for 12 months.
No doubt his attendance may be only 9 days during
October, November and December, 1989, but, he might
have worked for 190 days if he was given a chance for a
period of 12 months. Hence, he submits that he may be
taken back into service with continuity of service, back
wages, and all other attendant benefits etc.

7. The arguments were heard on the validity of
domestic enquiry and by an order dt, 16th August, 2001
this Court held that the domestic enquiry held is valid,
Therefore, no witnesses were examined and arguments
were the question of punishment. It is argued by the
Learned Counsel for petitioner that the petitioner was
terminated orally on 2-1-1990 and therefore he may be
directed to be taken back with all attendant benefits.

8. The Learned Counsel for respondent submitted
that he was appointed on 22-10-1984 as badii coal filler.
His attendance was very irregular in 1985 he worked for
91 days, in 1986 for 121 days and in 1987 for 22 days.
Enquiry was held and he was dismissed from services
w.e.f. 16.6.1988. One months notice pay was also sent to
him. There was a settlement on 3-3-1989 that the
management should reconsider the cases of certain
employees who have been dismissed for absenteeism on
condition that they will be put on trial for a period of 12
months and if his attendance is not more that 190 muster
days in one calendar year the order of dismissal on the
ground of absenteeism would automatically stand. Hence
he was again reappointed in October, 1989 and he worked
only for 9 days. During the whole year and absconded
again. Therefore, he deserves no sympathy and a NIL
Award is passed.

9. It may be seen that according to Ex M 10 he has
also received one month's notice wages on 27-6-1988
During the centenary year. 1989 he was reappointed and
during October to December. 1989 he worked for 9 days.

10. The settlement is Ex.M 12. Wherein Para .3 A of
the said settlement states that the reemployment would
be on trial basis for a period of 12 months and if they do
not show satisfactory work in 190/240 days performance
and their services would be terminated. It is an admitted
case that during October. November and December. 1989
petitioner put in only 9 days, question of providing the
concept of 12 months is not there because according to
the respondent he absconded again and they did not
dismiss him orally.

11. Seeing the past performance of the petitioner
who hardly managed to work in 1985 for 91 days, in 1986
for 121 days and in 1987 for 22 days. And again when he
was given a chance in October. November and December
he worked for 9 days . Contention that whole year should
have been given does not appear to be justified and in fact
if a view of over all circumstances arc taken into
consideration it can be safely presumed that he abandoned
the service and further as he is late in everything he has
come to Court after a gap of 11 years. Hence he does not
deserve any relief. However, if there is any work of badii
worker available, and if this petitioner is found at the
spot he may be given preference to others in the matter of
appointment. The reference is ordered accordingly.
Transmit.

Dictated to Kum. K. Phani Govvri, Personal
Assistant, transcribed by her corrected by me on this the
24th day of October, 2001.

E. ISMAIL. Presiding OITiccr

Appendix of evidence

Witness examined for the Witness examined for I he

Petitioner: Respondent:

NIL NIL

Documents marked for the Petitioner/Union

NIL

Documents marked for the Respondent

Ex.Ml: Application filed before Industrial
Tribunal. Hyderabad

Ex.M2: Charge Sheet No.PK.3/8(b)/86

Ex.M3; Notification in Eenadu

Ex.M4: Domestic enquiry proceedings

Ex.M5; Enquiry Report

Ex.M6: Dismissal order Lr.No.FD/MGG/8/1156

3707GI/2001—18
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Ex.M7: Money Order receipts of one month's notice
wages

Ex.M8: Registered Post receipt.

Ex.M9: Undelivered registered cover.

EX.M10: Copy of remittance Lr. No.PK. 3/73/
1477 dt. 27-6-1988

Ex.Mll: Copy of application filed by the petitioner
dt. 15-7-89

Ex.M12: Copy of Memorandum of Settlement
dt. 3-3-1989

Ex.M13: Standing Orders.

New Delhi, the 29th November, 2001

S.O. 3426.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal/Labour Court, Hyderabad as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of SCCL and thdr
workman, which was received by the Central Government
on 28-11-2001.

[No. L-22025/25/2001-IR(C-II)]

N.P. KESAVAN, Desk Officer.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present Shri E. ISMAIL Presiding Officer

Dated:-24.10.2001

INDUSTRIAL DISPUTE L.C.I.D.No. 18 of 2001

Between:

Sri T. Ramulis, S/o Mallaiah.
HNo.DA/1004. Nehru Street,
Ramavaram,
Kothagudem-507 118. Petitioner

AND

1. The General Manager,
M/s S.C.Co. Ltd.,
Manuguru-507 117.

2, The Colliery Manager,
M/s. S.C. Co. Ltd.,
P.K. 1 incline,
Manuguru, Dist. Khammam. Respondents

APPEARANCES :

For the Petitioner : M/s. Smt. Satwath Rana
& Sri Mohd. Salahuddin

For the Respondent: M/s. Sri J. Parthasarathy,
Sri V. Hariharah &
Sri A. Chandrasekher.

AWARD

This is a case taken under Sec.2 A (2) of the I.D.
Act, 1947 in view of the judgment of the Hon'ble High
Court of Andhra Pradesh reported in W.P. No. 83 95 of
1989 dated 3.8.1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2. The brief facts stated in the petition are: that the
petitioner was appointed as a badli coal filler w.e.f.
3-2-1984. He was attending to his duties regularly without
any complaint. While working at P.K. 1 incline, the
petitioner was issued charge sheet dated 2-1 -1990 leveling
the following charges : he had absented from duty
unauthorized by which constitutes serious misconduct
under clause 16 (16) & 16 of Company's Standing Orders.
That on 2-1-1990 the petitioner was prevented from
joining duty on the pretext that his services were
terminated orally which is illegal, invalid and not
sustainable in law. The appeal preferred is not disposed
off inspite of repeated representations in person and
through union, The petitioner therefore got issued legal
notice dated 14-11-2000 to the first respondent which is
acknowleTv .̂-d on 20-11 -2000 which was not replied. That
the charge sheet dated 2-1-1990 issued by the 2nd
respondent is not in accordance with law and hence not
tenable. The documents were not supplied to the petitioner,
no fair and proper enquiry was conducted Enquiry report
was not submitted. That the petitioner is unemployed ever
since his oral termination of 2-1-1990 and hence this Court
may be pleased to put set aside the oral termination of the
petitioner on 2-1-1990 and direct the respondent to
reinstate the petitioner with continuity of services, full
back wages and all attendant benefits in the interest for
justice,

3. A counter was filed stating that the petitioner
was appointed in the company w e.f. 28.1.1984 as badii
coal filler. His attendance was very irregular, vi/... as
follows:
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in 1985 - 176 days

in 1986 - 77 days

in 1987 - 33 days

4.-Hence a charge sheet vide letter No. PK3/8B/79,
dated 10-1-1988 was issued which could not be served
and returned undelivered. Hence, a publication was made
in the Telgu daily Eenadu dt. 1-3-1988 directing the
petitioner to attend the enquiry on 21-3-1988, but, he did
not and ex-parte enquiry was made. And he was dismissed
from services w.e.f. 16-6-1988 vide office order dated
15.6.1988. One month's notice pay was also sent to the
residential address of the petitioner by way of money order,
which was also returned due to non-availability of the
addressee. The respondent also filed a petition under
Sec.33 (2) of the I.D. Act seeking approval of the Industrial
Tribunal for the dismissal of the petitioner wherein also
he did not appear.

5. Be that it may be so, inspite of all this there was
a memorandum of settlement dated 3-3-1989 with the
union under Sec. 12 (3) of the I.D. Act. Under Para 3 of
the said settlement it was specifically agreed that as a
gesture of goodwill, as it was a centenary year of the
company, the management would review the cases of
certain employees who had been dismissed for absenteeism
on condition that they will be on trial for a period of 12
months and if there is no improvement during that period
i.e.. if the attendance is not more that 190 muster days in
one calendar year, the order of dismissal on ground of
absenteeism would automatically stand. Basing on that
the petitioner was given an opportunity and reappointed
in October. 1989. That the petitioner barely managed to
put 9 days of muster of during the whole year and
nbsconded again. Accordingly as he failed to fulfil
minimum condition of the reappointment he automatically
ceased to be employed from 1990. Hence the petition may
be dismissed and a Nil Award may be passed.

6. It may be seen that there is some confusion which
has to be set right now itself. The petitioner actually
absented himself without leave of any kind or prior
permission from 3-1-1987. Accordingly he was issued a
charge sheet dated 10-1-1988 and an enquiry was
conducted and he was dismissed. Again in view of
memorandum of settlement as it was a centenary year he
uas reappointed from October. 1989 as he has to put in
only ') days of attendance, the petitioner was not allowed
to join duty from 2-1-1990. This Court by an order dated
21-8-2001 held that the domestic enquiry was validly
conducted. So far as the original enquiry which is charging
is concerned it was already held that the same is validly
conducted. The petitioner has not lead any evidence to
the contra of the assertion by the respondent that he was
again reappointed due to settlement due to centenary year
in October. 1989. In fact the respondent said that in one
year he should put in at least 190 days or more of muster

days. However, he has not. According to them he reported
for more 9 days, actually there was no oral termination
on 2-1-1990, the petitioner has raised a dispute after a
passage of 12 years, and it was argued that he is trying to
kick a dead horse. Hence, while the counsel for the
petitioner submits that now respondent speaking lies how
can they terminate him orally from 2-1-1990 and the
termination dated 2-1-1990 is bad in law. Once when they
have taken him back as per the agreement which is marked
as Ex,M12 as per Para 3 A. The trial should have been for
12 months. No doubt his attendance may be only 9 days
during October, November and December, 1989, but, he
might have worked for 190 days if he was given a chance
for a period of 12 months, Hence, he submits that he may
be taken back into service with continuity of service, back
wages, and all other attendant benefits etc.

7. The arguments were heard on the validity of
domestic enquiry and by an order dt. 21st August, 2001
this Court held that the domestic enquiry held is valid.
Therefore, no witnesses were examined and arguments
were heard on the question of punishment. It is argued
by the Learned Counsel for the petitioner that the petitioner
was terminated orally on 2.1.1990 and, therefore, he may
be directed to be taken back with all attendant benefits.

8. The Learned Counsel for respondent submitted
that he was appointed on 28-1-1984 as badii coal filler. His
attendance was very irregular in 1985 he worked for 176
days, in 1986 for 77 days and in 1987 for 33 days. Enquiry
was held and he was dismissed from services w.e.f.
16.6.1988. One month notice pay was also sent to him again
there was a settlement on 3.3.1989 that the management
to review the cases of certain employees who have been
dismissed for absenteeism on condition that they will be
put on trial for a period of 12 months and if his attendance
is not more that 190 muster days in one calendar year the
order of dismissal on the ground of absenteeism would
automatically stand. Hence he was again reappointed in
October, 1989 and he worked only for 9 days. During the
whole year and absconded again. Therefore, he deserves
no sympathy and a NIL Award is passed.

9. It may be seen that according to Ex.MlO he has
also received one month's notice wages on 27-6-1988
During the centenary year, 1989 he was reappointed and
during October to December. 1989 he worked for 9 days.

10. The settlement is Ex.M12. Wherein Para 3 A of
the said settlement states that the reemployment would
be on trial basis for a period of 12 months and if they do
not show satisfactory work in 190/240 days performance
and their services would be terminated. It is an admitted
case that during October, November and December, 1989
petitioner put in only 9 days, question of providing the
concept of 12 months is not there because according to
the respondent he absconded again and they did not
dismiss him orally-
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11. Seeing the past performance ofthc petitioner who
hardly managed to work in 1985 for 176 days, in 1986 for
77 days and in 1987 for 33 days. And again when be was
given a chance in October, November and December he
worked for 9 days. Contention that whole year should have
been given does not appear to be justified and in feet an
over all circumstances are taken into consideration it can
be safely presumed that he abandoned the service and further
as he is late in everything he has come to Court after a gap
of 11 years. Hence he does not deserve any relief. However,
if there is any work of badli worker available, and if this
petitioner is found at the spot he may be given preference
to others in the matter of appointment The reference is
ordered accordingly. Transit.

Dictated to Kum. K. Phani Gowri, Personal
Assistant, transcribed by her corrected by me on this the
24th day of October 2001.

E. ISMAIL, Presiding Officer

Appendix of evidence

Witness examined for the Witness examined for the

Petitioner: Respondent:

NIL NIL

Documents marked for the Petitioner/Union

NIL

Documents ma1 \ou, far the Respondent

Ex.Ml: Application filed before Industrial Tribunal,
Hyderabad

Ex.M2: Charge Sheet No.PK.3/8(b)/79

Ex.M3: Notification in Eenadu

Ex.M4: Domestic enquiry proceedings

Ex.M5: Enquiry Report

Ex.M6: Dismissal order Lr.No. PD/NGR/8/1165

Ex.M7: Money receipts of one month's notice wages

Ex.M8: Registered Post receipt

Ex.M9: Undelivered registered cover

EX.MIO: Copy of remittance Ir. No.PK. 3/731569

Ex.M. 11: Copy of application filed by the petitioner
dt. 15.7.89

Ex.M 12: Copy of Memorandum of Settlement
dt. 3.3.1989.

New Delhi, the 29th November, 2001

S.O. 3427.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal/Labour Court Hyderabad as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management SCCL and their workman,
which was received by the Central Government on 28-
11-2001.

[No. L-22025/25/2001-IR(C-II)]

N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present Shri E. ISMAIL, Presiding Officer

Dated : 29th October, 2001

INDUSTRIAL DISPUTE No. L.C.I.D.No. 1/2001

Between :

I. Ande Lingaiah,
S/o Ellaiah, aged about 46 years
Occ-Ex-Badli Filler (Mazdoor),
Godavarikhani,
Karimnagar district

Petitioner

AND

1. The Singareni Collieries Co. Ltd .
Rep. By it's The General Manager,
Ramagundam Area-1,
Godavarikhani. Respondents

APPEARANCES :

For the Petitioner : Shri A. Ravi Babu. Advocate

For the Respondent: Shri G. Praveen Kumar,
Advocate

AWARD

This is a case taken under Sec.2 A (2) of the I.D.
Act, 1947 in view of the Judgment ofthc Hon'ble High
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Court of Andhra Pradesh reported in W.P. hto.8395 of
1989 dated 3-8-1995 between Sir U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2, The brief averments in the petition are: that the
petitioner was appointed as badli worker in the
management in the year 1973. The services in the category
of mazdoor were regularized and the worker was made a
permanent employee on the rolls of the management. The
workman has put in about 13 years of service. Suddenly
on 10-11-1986 the charge sheet dated 10-11-1986 was
served on the workman stating that on 7-11-1986 when
he was working in the 2nd shift at about 11.15 PM
watchman on duty at the power house saw the petitioner
on a bicycle with some materials belonging to the company
and same were recovered from the workman, The
workman was asked to submit his explanation as to why
disciplinary action should not be taken against him
including dismissal from services. Before the workman
could submit his explanation. Security Officer of the
Company called him to the office on 18-11 -1986 at about
11 AM and asked him to confess the offence otherwise he
will loose his job apart from that he will be handed over
to the police on the charge of theft of the material of the
company. The workman stated that he never committed
any such theft of material of the company and much less
on 7-11 -1986 as alleged in the charge sheet. The workman
was retained for about 4 to 5 hours in the Security Officer's
room in the Security Office. Finally, the Personnel Officers
of the company came to the Security Office and asked
him to give a confessional statement and on such statement
he would be pardoned and he will be taken back on duty
and no police case will be registered. That the pressure
exerted by the management company and also on the
assurance given by the officials, though the workman has
not committed the offence had to confess the same under
threat to avoid all troubles both from the employer and
the police. That on 11-1-1986 itself some statement was
prepared by the officials and the workman was asked to
sign on it. The workman when resisted the officials
promised that from the next time onwards he can continue
his job as his services would not be terminated. In fact,
after 11-11-1986 neither any enquiry was conducted nor
any witnesses were examined nor any notice, of enquiry
was furnished to the workman and he was continued in
service till 15-5-1987 on which date the impugned
termination order was served on the workman terminating
his services w.c.f. 13-5-1987. The Enquiry Officer's
findings, if any. recorded were not furnished to the
workman along with termination order. That the workman
preferred an appeal before the General Manager, Singareni
Collieries. Godavarikhani on25-5-1987. He was pursuing
the appeal preferred before the above authorities since
then. Ultimately on 15-5-1987 he was informed that such
appeals and representations are not entertained by the
company and the appeals submitted by workman is deemed

to have been rejected. The order passed by the management
bearing No.PRG.I/32C/991, dated 13-5-1987 is bias,
unreasonable, arbitrary and illegal. Therefore, he may be
directed for reinstatement with all back wages and all
attendant benefits.

3. A counter was filed stating the petitioner was
appointed in the respondent company in the year 1973
subsequently he was posted to power house of the
respondent company as General Mazdoor. The petitioner
is a permanent worker and had put in 13 years of service.
The petitioner was spotted red handed while he was taking
companies property from the company's premises. The
following articles were recovered: (1) One gunny bag full
of Coal, (2) One M.S, Plate measuring approximately
450 mm * 2 mm and (3) One phosphor Bronze worn
wheel of the SHK Pump from the water prc-lrcatnicnt
plant. Since he committed theft on 10-11-1986 domestic
enquiry was conducted, the petitioner has fully participated
in the enquiry and he was given full opportunity to defend
his case. The petitioner pleaded guilty and admitted the
offence. The petitioner was dismissed on 13-5-1987. The
allegation that before the petitioner could submit his
explanation, the Security Officer of the Company called
him to the office and detained him and the confessional
statement taken forcefully is all false Further, the
petitioner never complained that the confessional
statement was taken under pressure. That there is ample
evidence to show that theft was committed. Hence, the
petitioner may be dismissed.

4. The petitioner's counsel conceded that the
domestic enquiry is valid, on 8-8-2001. Therefore, once
the domestic enquiry is held valid there is nothing left
except to see whether the punishment awarded is
commensurate with the alleged misconduct.

5. It is argued by the Learned Counsel for the
petitioner that the petitioner has put in 13 years of service
and during his entire career there was no occasion for the
respondent management to complain regarding his
integrity while discharge of his duties. That it was alleged
that he was found carrying some company articles on the
bicycle the workman being an illiterate person at the
direction of Security Officer signed a statement which is
called as confessional statement as no significance can be
attached to the enquiry which is make believe enquiry.
The petitioner workman challenged the correctness ofthc
order before the Hon'ble High Court through W.P.No.
11848/87 since there was an effective remedy under the
Industrial Disputes Act. the workman sought permission
for withdrawing the writ petition and he was allowed to
withdraw the writ petition by an order dated 21-12-1989
He initiated the claim under Sec.2 A (2) by an order dated
12-11-1992 the same was dismissed as the Labour Court
had no jurisdiction. He again challenged the same by filing
writ petition No.6311/1996 and the Learned Single Judge
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has remanded the matter for fresh decision with Labour
Court. The respondent management was unsuccessful and
ultimately the matter was carried before the Hon'ble
Supreme Court which directed the petitioner to approach
the Central Industrial Tribunal.

6. He furhcr argued that Hon'ble Supreme Court
held that non furnishing of enquiry report would render
the decision of the disciplinary authority invalid, vide AIR
1991 Supreme Court page 471 INREMohd. RamzanKhan
Vs. Union of India. That there was no material to
substantiate the charge as such imposition of penalty itself
is erroneous. Further, it is not clear either from the charge
sheet or from the report of the Enquiry Officer as to the
actual value of the property alleged to have been found in
possession of the petitioner workman. Further none of
the witnesses ever spoke of the fact that petitioner
workman was found to have committed on the theft of the
material of the company. Therefore, it is a clear case of
no evidence. Even so assuming that the charge is proved
against the workman the punishment imposed is
shockingly disproportionate to the gravity of the charge
assuming that it has been established he relied on
Judgement of the Hon'ble Supreme Court in AIR 1987
page 2387 wherein that Lordships held," it should not be
so disproportionate to the offence as to shock the
conscience." He also relied on a Judgement reported in
1982 LAB 1C 1031 wherein it was said, "penalty of
removal from service is therefore not called for when a
poor worker yields to a momentary temptation and
commits an offence which often passes under the
Honourable name of kleptomania when committed by the
rich. He also relied on ARI1989 Supreme Court page 149
wherein the Lorships held, "It can not therefore be stated
merely because the Labour Court had found the enquiry to
be fair and lawful and the finding not to be vitiated in any
manner. It ought not to have interfered with the order of
termination of service passed against the respondent in
exercise of its power under Section 6(2)(A)."

7. It is argued by the Learned Counsel for the
respondent that it is a clear case of theft and the Learned
Counsel for the petitioner has conceded that the enquiry
held is valid. Therefore, the petitioner need not be shown
any mercy and the punishment of dismissal imposed need
not be interfered.

8. This case has got a chequered history of the
petitioner approaching various forums and ultimately the
controvercy about the forum was set at rest by the Hon'ble
Supreme Court in Civil Appeal No. 7799 of 1997 wherein
its Lordships observed as follows," we make it clear that
the Central Labour Court shall decide the dispute on merits
without considering the question of res judicata or delay
in filing the proceedings, meaning hereby, the dispute has
to be decided on merits and not any technical ground."
That being so the question of delay or res judicata etc.
will not arise. The only point is whether this Court can

interfere with the punishment of dismissal imposed on
the petitioner. It may be seen that one Gunny bag of Coal,
one MS. Plate and one phosphor bronze wheel were
alleged to be recovered from the petitioner.

9, It is blearly mentioned that the charge sheeted
workman admitted the offence and hence the charges are
proved against him. No doubt theft is serious offence and
therefore, he was dismissed. In the normal situation, I
would not have interfered with the punishment imposed
on him but seeing the chequered history which was set at
rest by the Hon'ble Supreme Court held. That this Court
should decide merits without considering res judicata or
any other thing and by then only 12 years had elapsed in
1999 by now 14 years being elapsed and in view of the
fact that the enquiry report also does not mention anything
about his past conduct. Further in view of Gujarat
Judgement cited above where it was a case of absence of
duty for about 2 days without obtaining prior permission
of less than Rs.50 and here also it was a momentary lapse,
the Hon'ble Gujarat High Court has held, a penalty of
removal from services is therefore not. called for. Here
also there is no evidence to show the value of the property
anyway it was momentary lapse for which the exile of 14
years of the petitioner is sufficient. So taking all this
chequered history I think it is a fit case that sympathy can
be shown and provisions of Sec. 11 A can be invoked and
hence the order of dismissal dated 13-5-1987 is set aside
and the petitioner is directed to be reinstated back into
service as Mazdoor on the pay scale available now within
30 days from the publication of this award. However he
shall not be entitled for any back wages, seniority etc,

Award passed accordingly transmit.
Dictated to Kum. K. Phani Gowri, Personal Assistant

transcribed by her corrected by me on this the 29th Oct. 2001

E. ISMAIL, Presiding Officer .

Appendix of evidence

Witness examined for the Witness examined for the
Petitioner Respondent

NIL NIL

Document marked for the Petitioner/Union

NIL

Document marked for the Petitioner/Union

NTL
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New Delhi, the 5th December, 2001
S.O. 3428.—Whereas the Central Government

having been satisfied that the public interest so required
had, in pursuance of the provisions of sub-clause (vi) of
the clause (n) of section 2 of the Industrial Dispute Act,
1947 (14 of 1947), declared by the Notification; of the
Government of India in the Ministry of Labour S.O No.
1376 dated the 6-6-2001 services in the Food Corporation
of India to be a public utility service for the purpose of
the said Act, for a period of six months from the
7-6-2001.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months;

Now, therefore, in exercise of the powers conferred
by the proviso to'sub-clause (vi) of clause (n) of section 2
of the Industrial Disputes Act, 1947, the Central
Government hereby declares the said industry to be a
public utility service for the purposes of the said Act for a
period of six months from the 7-12-2001.

[No. S-11017/5/9MR(PL)]

H.C. GUPTA, Dy. Sect)

New Delhi, the 5th December, 2001

S.O. 3429.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees' State
Insurance Act 1948 (34 of 1948) the Central Government
hereby appoints the 1st January, 2002 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter
V and VI (except Sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been
brought into force) of the said Act shall come into force
in the following areas in the State of Tamil Nadu
namely:—

" Areas comprising the Revenue Villages of lankulam.
A. Lakshimipuram and its Hamlet T. Karisalkulam of
Sivakasi Taluk and Keelarajakularaman'and its hamlets
Thombakulam and Reddipatti of Rajapalayam Taluk in
Vmidhunagar District."

[No. S-38013/24/2001-S.S.l. J
K. C JAIN, Director

New Delhi, the 6th December. 2001
S.O. 3430.— In exercise of the powers conferred

by sub-section (3) of Section 1 of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st January, 2002 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force ) and Chapter
Vand VI (except sub-section (i) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the following
areas in the Union Territory of Pondicherry namely:—

" Areas comprising the Revenue Villages of
Madukkarai, Kariamanikkam, Eripakkam. Neltapakkam.
Pandashozanur, Embajam, Korkadu and Karklambakkam
of Ne-ttapakkam Commune."

lNo.S-38013/25/2001-S.S.l]
K. C. JAIN. DIRECTOR
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