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WITH TR & :rmsm‘i (mnm #rﬁn;w) g m‘t ﬁﬁq i ufhﬁm wilru’ttufhmd
Statutory Orders and Notifications 1ssued by the Mindstries of the Govermment of Tndia
(other than the Ministry of Defence)

wiiww, A frwma qUT 9WT qHeT Fifgil #T TwrerA @ & g faww wvw wlegiers
# = 7 fogwy w@t @)

(s sy sterear far ) [€. 225/20/2001-0 47 ¥1.-1]]

a5 fawedl, 18 famews, 2001 AMT STE, wa afEm

MINISTRY OF PERSONNEL. PUBLIC

. 3484.-—ddIg WIHTT OJEIIIT 0 CE
wOWT. 3484 T RS GRIEVANCES AND PLNSION

wiwrr  wfegar, 1973 (1974 w1 wiafaeq €. 2)
W AT 24 W I (8) FrT T=T wiaway #7
W w7 gd, A guW | 9rgTe, wigear, New Delhi, the 18th December, 2001
qeqr w1 wfafe (wmr & wa amdin, gqzar &

(Department of Persomnel & Truining)

§5. 0. 3484.—~In exercisc of the powers con-

s o
were W HmAr # . s 2(0w) [ 7-waedlL ferred by sub-scction (8) of section 24 of the Code
At feesit  gur  SE4 dEfam wewr gemiew w® of Criminal Procedure. 1973 (Act No. 2 ol 1974),
¥ ooy wew fedr wAwe F fawror qar wor wR- the Cenmtral  Government  hereby  appoints

3854 GI/2001- | (71701)
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Sh Subhd:,h Chdndra Bharde J» Advocam Patna us
Special Public Prosecutor to conduct Lhe prose-
cution and other proceedings m the csae WNo.
RC-2(S)/97-SCB-1I/New Delhi m rthe cowt of
Addl. Distt. & Session Judge, Patna and any other

matter connected therewith or incidental thereto.

[No. 225/20/2001-AVD-II]
SHUBHA THAKUR. Under Secy.

% feefY, 18 fEE®ET, 2001

FLHT, 3485 ——#5d gThRIT &% gfwar dfgan,
1973 (1974 &1 wfafeaw &, 2) 1 a0 24 %
JTERT (8) AT WAW  WlEGHT ®T ONOW S
gd, wmarEEAr (1) (WG, 3(Q)/94/T g &,
(1)-[fr.=. dwmr 22(Hf)/97), (2) .4
3(m)/oqju g (T)-[fr it et 35(s1)/97],
(3) wx. &, a(w)[oafu. . q. ()& €. HEar
19(#) [97,] (4) mv.dr. 5(7)[oafo & 7 (1)-
[(dr . == oe(dN)[97], (5) me.di. s5(T)/
gafm . ®r.q.  (1)-[di.d Gwmr 37(d)[97), #Hk
(6) #rv ®@. 3(0)/9afm o g (I1)-[ . Far
16(T)[98, 538/2000] #W¥ WH T® HaAT e
FATIEU
¥, fawa waefiw, mEErd W owEce d guee
Fe w77« & oww shar, wlEean, 98 fGeh
Ft FERT YE oaf A fanam mw d)

AAH  HwRAT F ol MAw AT Hy

[Fmt 225/30/ 200 1-7 A A1)

AT STET, WAL qfwm

New  Dethi he 18h December, 2001

S. O. 3485, In cveicise af  the  powers
conforred by sub-section (8) of scction 24 of the
Code of Criminal Procedurn, 1973 (Act No. 2 of
1974), the Cenisal Government hercby appoints

Sh V N tha Adv0cu.tc New Dclhl as Spccuai
Public Prosecutor to conduct the prosecution and
other proceedings in Case Nos. RC. 3(A)/94-
ACU (I) [C.C. No. 220)/971. (2) RC-3 (A)%4-
ACU. () [C.C. No. 36 (C)97], (3) RC-4 (A)/94-
ACU. (I) [C.C. No. 19 (C)/971, (49 RC-5 (A)/94-
ACU () [C.C. No. 06 (C) 97)). (5 RC-5 (A)/94-
ACU. (I) [C.C. No. 37(C)/97)], & (6) RC-3 (A)/94-
ACU. II) [C. C. No. 16 (C)/98-538/2000], in ihe

Court of Special Judge, Guwahati, and any other

matter connected thercwith or incidental thereto.

[No. 225/30/2001-AVD-I1]
SHUBHA THAKUR, Under Secy.

7§ fae=ir, 18 fzaray, 2001

FT.UT. 3486.~~FHY ATHIT TaxgrT faeet famwy
afm e wmftfaaw,  1946( 1946 w1 wfafer
. 25) % AT 6F AW 9EH AT 5 Ff ITHTT
(1) grr s wiEqdl &7 FEW KW gd FAEH
SH QR A AEgAAT A wH,d. 120 TR
2001 f&Al® 10 AT, 2001 FTo7 NG FARE TSA
qoR #1 "gwa o &t faaw gfaw warer,
F.om. AW, UHE, AER A qq wosr gl
23(m)[2c01FmT ® (1) g fFavwT oeR
afves wmar wiww, fawar A% aFr faam T,
aie, @ (2) ot e e digvgew, dwd
IE FXgFTq, TANTAA  OT Tiewed, . 917, iy
dq s, wtar Ty, fFAwg ar, @ uF
st W dreHast WAIr et ¥ fang wreden
sz afgar, 1860 T arT a0 afdq @
420, 468, 471 v vy faarvor widtae,
1988 F g 12(2) qatsa O 13(1) (¥) &
i@ dufla mowE) ot Swdaq AIUdT § W UE

waAT WiE X dafad wadT d9dq THl, gos



A T 5 (ii)]
ﬁ't_n—n‘aamaﬁf HemAgTE }: !ﬁmf_ﬁfw?g
HAAT I @l § T R e woer s
goel & weAew & foaw faeelt fadw qiem e
el o oweed we wieefar W@ feaE
WY FATRR TS G wAr & |

fg. 228/71/2001— & ¥ -11(i)]

gfe fag, wav afw

New Delhi, the 18th December, 2001

S. 0. 3486.—In  exercise of the powers
conferred by sub-section (1)of Section 5 read with
Section 6 of the Delhi Special Police Establish-
ment Act, 1946 (Act No. 25 of 1946), the Central
Government with the consent of the State Govern-
ment of Karnataka vide notification No. HD,
120 PCR 200!, dated 10th July, 2001, herchy
extends the powers and jurisdiction of the members
of the Delhi Spccial Police Establishment to tihe
whole of the State of Katnataka for investigation
of offences punishable under Section 120-B read
with 420. 468, 471 ofthe Indian Penal Code, 1860
and Scction 13(2) read with 13(1)(d) of Prevention
ol Corrupition Act, 1988, and attempts. abetments
and conspiracy i relation to or in conneclion with
one or more of the offence mentioned ahove
and any other offence and offcpces commitied
1 the coursz of the same transaction or arising
outof the same lacts against Stiyuths Chit’zranjan
Shetty, Sr. Branch Maonager, Vijaya Bank, Vani
Vilas Road Branch, Bangaloie (2) Shii Ramesh

Hegds, Proprietor, M/fs.  Hepde Consbuciious,

a1 71 7T . RAEET 29, 2001/ 8,1023 7703

Engineers and - Contractor., No. 917, 3:d Main
rond. 4th Cross, Vijaya Nagar, Bangalore and
any other public servants or person rogistered
with DSPE/CBI/ACB/Bangalore vide RC. 23 (A)/
2001-BLR.

[No. 228/71/2001-AVD-II (i ]

HARI SINGH, Under Sccy.

% feeell, 18 faawe, 2001

WA, 34870 A GaLgTT f{eft
qfee  zamAr wiafraw, 1946 (1946 w1 nlafary
. 25) & AT 6% Wi qfsw @I 5 AT ITA
(1) grT wa wfF@dl F1 SN ST g9, FAET
T AT A wingEar ®. oedl 121 9
2001 f&=te 27 TATE,  2001FWT AW FAEE
o AR #r oagala & fet fada qfew o
F. 7. A, uHE, A€ 7O AE@r geAr-
26(w)[2001-Fate T #fY  woaemn,  fedisEw
gofifaY,  gqrEwre fawwr (o wmomw), derd
wd el e o AT maA wE % freg o
fraremr  wfufeaw, 1088 T wrwr 13(2) i
arvt 13(1) (§) # waw deAtw woow A

gEq maTEl A& ws wgar mfew F

Wildd  wIAT EE AT, gHIO WX ogEw
AT TH( TEIGE B ?.-TT—WT- ¥ fwr o s
TE qeal ¥ 9gWa fadl mer gt wn soml
* gequ & fad et famw AfAw ewwar &
et o wiwqal A wiwwdar &1 EwEr g

wllew T g & o

|, 228/71/2001-1 37,97, -1 (11)]

I fag, wav a0
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T New Delhi. fhe 18th Decomber. 2001
5.0. 3487. —In excrcise of the powers conferred

by Sub-section (1) of Section 5 read with Section 6
of the Delhi Special Police Establishment Act, 1946
(Act No. 25 of 1946), the Central Government with
the consent of the State Governmont of Karnataka
vide notification No. 111D 121 PCR 2001, dated 27th

July, 2001, and

hereby extends the powers juris-
diction of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka
for investigation of offiences punishable under Section
13(2) read with 13(1)e) of the Prevention of Corrup-
tion Act, 1988, iand atlemplts, abetments and conspi-
racy in relation to or in ¢conncction with one or more
of the offence mentioned above and sny othero ffence
and _offences committed in the course of the same
transaction or arising out of the same facts against
Shri Anjanayva, Divisional Engineer, Dcpartment of
Telecommunication (BSNL), Bellary and any other
public servants or person rvgistered with DSPE/CBI/

ACB/Bangalore vide RC.26({A)/200]1-BLR.

[ No. 228/71/2001-AVD-IT (i)}
HARI SINGH, Under S=cy.

HEW HATHT

(geetare farsr)

(TrsaTT W)
% faesfy, 14 fXarT, 2001

HAT, 3488 KT FORIY, TOrAr (Fy &
- wEATE AT % fed saw) faw 1976 ®

-

Twog(4) B owAAN § OGN wwed, g

enatad  fragumdta  freafaten st

=r"r frrrw'f 80 srﬁrsrcrir scr'r“erer mﬁrﬁ'&ﬁ erf’gcﬁ w
sofqms W ST m faar § TaEgTr Al
FTdr ¥

qE  AETHAES frrer
fwrﬁr%g,‘ giramon  a(vwRER
e, W avRe awrr fava fafeds, faA

AT, T HYRTY
ORET  AZTHEEE

T .

[€. §£.—11016/1/99-T0.¥1. ]

MY ¥, arET

fadurs (v )

MINISTRY OF COMMUNICATIONS

(Departrment  of Telecommunication)

(Official Language Section)

New Delhi, the 14th December. 2001

S. O. 3488.-—in pursuance of rule 10(4) of
the Official Language (use for official purpose of
the Union), rules, 1976 the Central Government
hereby notifies following  offices  under  the
administrative control of Ministry of Communi-
cations( Department of Teclecommunications where
than

knowledge of

of morg 809 stafl have acquired working

Hindi.

Chief General Manager Telecom, BSNL, Haryana

Circle, Ambala

General Mancger Telecom BSNL Disut, Gurgaon

[No. E.-11016/1/99-0.L.]
R. D. MASIWAL, Dircctor (O. L.)



(9T 1—@Ts 3(n) ] NI T TS : fer 29 2009 s 1928 7705

Yeifean oI wigfaw v i T &1 W o8 PR A
HI

ey
¢ fewet, 21 fe@mm, 2001
Y —ITy 143 0 01 80
WAL, 3489 3 ).~ ¥ AR A Wferm ik N
E - i, ﬁ i ﬁ ﬁ m“l‘“i‘ 0 04 42
(quﬂ e Rl ) ! 134/1 0 02 06
1962 (1962 1 50) (o T o wyam Sw sifufem 1342 0o 02 03
wE T ) W 9 3w (1) R (2) ¥ o 13874 o 2 78
ﬂ*ﬁTTﬁ‘m‘d i a; g : Siﬁ’{! 3 ‘ﬁ'ﬂ ||ﬂﬁ 13K/9/3 0 24 00
sTfbRg=T FeAR WL AL 2363 TR 4 famm, 2001 B 138 &1 o 1
9 s A R ﬁ e o & e TR 0 o0 74
ﬁ@ﬁﬂw'mfﬂﬁ%z%mwm (m':'lﬂ'@) TES, 13771 0 06 76
T | Ao (38R ) ATHE A Sy seare) % wiee 13772 0 52 45
¥ fom yra e wrdia fafirrs gm0 e fase B AT-102 0 00 78
¥ FAH & fag 3T F orfiER W e W % for 6/11 0 47 58
STO STTIA WY ETN T of e U
. 71211 4] 04 00
aﬂimmﬁmaﬁmmaﬁm 22 o 04 S0
6 AT, 2001 F ITEPT HT O T i 7113 0 0 50
3 T B ¥ S atfufan wt w6 z:z 2 (’)(5’ 2(7)
IUMRT (1) ¥ ST HHET TR A A T g g . 0 o1 a1
H: F, TR FERN IF AT # w6 i 61 0 20 98
TR (1) KR WEA WFEREN AT FHQ Y AT Ao 60 0o 00 22
st o 4 v A
* g & ST HT L 62/ 0 17 24
#IR T TR, TR At %1 a6 it 39Er ‘ o4 o 307
(4) TRy wfwE 1w w1 g, e Al ¥t ¥ T 2. 9™ kil o o083
TR T F ST FT SRR T SHOON % WeRrer ot e ;z/; o7 M
W ¥R R A e ¥ % oy, wefr foret | g .
. . 1/
9 EfEem sl fafqes  fafem wrm) 717
73/1/3 0 i3 85
732
73/3/1
gt 7332
AwETE « sferar e : yferan T W 7333
TS 1 A T/ TE T Ay Rilil 0 02 46
TRTr AR Hw ™ TE-124 0 00 a2
freg
71.1
[ 2 3 4 742
7413 0 11 69
. . 744
1 'g\-ﬂ"l 152 A1 4] 10 00 7405 -
152:32:2 4] 10 [$14]
b L] 0o 01 06
182321 0 04 50
15221 0 04 S0 66 . 0 a4
1829/1 0 48 00 ren 0 o0 55
15292 0 16 00 R4 4] 28 13
1525212 0 04 30 R6 0 09 85
145 9] 10 921 851 0 21 o0)
e T 0 00 4 852

144 0 48 %9 e 0 01 19




7706 THE GAZETTE OF INDIA : DECEMBER 29, 2001/PAUSA 8, 1923 [Part I—SEc. 3(ii)]

™ w1 AN T2/HE A R Y T T Te/ad TR e
TRW AR W PRI o WE
e ica
TEW—IATL 87/1 pE—Ar 215/3U1/1 0 18 42
872 0 39 90
R7/3/1 21 5/5/®1/1 0 06 70
R334 0o 11 7 218/29112 0 18 42
83 215/m1/2 0 06 70
92 0 30 %
215/878/1/1 0 06 70
104 0 16 81
102/11/2 0 05 00 urt 0o 17 M2
102/111 0 03 00 4. R (T 251 0 I8 00
102/10 0 06 50 . o 20 16
102/8 0 14 50 2461 o ol 00
10277 o 10 % 246/2 0 10 80
102/6/4 0 10 00
A Hee U 0 01 62
102/573 0 03 00
102/6/2 0 02 00 24519
112/1 24519 0 24 66
11212 0 7% 19 24312
11273 282 MM 0 31 86
112/4
W TUL-149 o 01 28 281/2%9
11671 0 20 0 281/2% 0o 16 38
28172
162 0 17 60
1163 0 06 88 s T 0 o1 80
116/4 0 06 88 28372 0 50 76
116/3 0 06 88 286 0 04 86
118 M 0 28 8l e o 1w
614 0 22 50
wemeAyA iy 0 02 12
615 0 12 60
135 0 10 %
612/3
wen 0 04 M 612/4 0 12 24
134 0 33 04 U TS-155 0 02 70
ren 0 00 51 617 0 26 46
1201 0 03 82 619 0o 15 12
1202 0 14 00 607 6 13 75
1201 0 14 00 606/1 o so 40
1211 0 02 08
1212 60672 0 50 40
3. e e TR 0 01 14 e TR 0 00 9
212 0 27 87 603/1
604 0 07 20
211 0 21 60372
210 0 12 47 )
1T, BM-105 0 04 50
214/1
21429 0 07 56 628 0 33 48

21479 WIEN 0 02 52




(v T—av® 3(ii)] TR W1 Ty ;e 29, 2001/9m 8, 1923 7707

T T Y T2/HE TR S TR W Te/RE Tt L]
TRM o W ¥R om Wi
Hrat g
BT (TG —I 60271 freR TEm— it 82/19 0 05 70
602/2 0 27 00 .
60273 82/2 o 11 21
83 o 10 92
wen 0 03 T
T T 0o 00 41
629 0 17 10
109/1/1
580 0 25 56 1001172
5. BigoTs 5972 ‘ 0 14 67 109/1/3 C o a8 35
109/1/4
65/1 0 12 79
97/1 0 o0l 04
65/2 0 10 %0
97/231 0 ot 04
65/3 0 10 %0
n/
*TmE o o0 $1 97/7%/1 0o 0 o
67/1 0 01 02 97/29/2 0 02 0%
67/2 0 0] 86 +rer 0 o0 74
i 0 06 57 a8/1/1 0 02 05
711 0 06 36 98/1/2 0 02 06
nnA 0 06 36 98/2/1 0 04 00
7071 0 14 0 1001 0 11 00
7002 0 1 9
4 0 10072 o 17
72/1
721211 100/3 o 11 17
721212
72/2/3 0 12 83 1011 0 02 75
72/2/3
72/2/4 101/1%/1 0 01 60
72/2/5
7213 1011972 0 01 40
72/4
72/% 101/1%/] 0 01 60
72/6
101/1/2 0 02 00
Aren 0 02 86
: 101/1% 0 0z 75
92/1 0 14 9
92/2 0 15 00 101/1H 0 03 00
95/19/1 ATen 0 00 7%
95/1912
TR 211 0 06 39
95/1% 0 00 14
9572 1021111°A 0 09 90
95/3
95/4° il 0o 04 1
93 0 13 65
7. fires e TE 0 o0 72
94 0o o 17
91 0 19 0% 7911 0 13 50
7912
6. frR yRw 80/2/3-1 0 06 80 20017
R0/137'1 0 55 44 7902 014
790/3
e 0 00 40 790/4
81 0 00 97 789 v 47 52

B2/1H 0 0s 50 e R 0 0o 97




7708 THE GAZETTE OF INDIA . DECEMBER 29. 2001/PAUSA 8, 1923

[Pari I Spe 3(w)]

T W T Terad e WY w1 T/ AT W
e =
frew—arh 788/1 ‘ fowg—art 5471
TR8/19 5472 0 0R  5S
54/3
TRR/IT 0o 27 70
788/2/2 SBT3 o 02 5
R05/191 53/1 0 o1 36
/
805/14 0 36 00 5312
RO5/23 6513
20529 65/1% 0 23 %0
65/2
wen 0 0 70
66/1
AT 0. 01 92 66/2 0 62 R0
66/3
e 0 01 85
e 0 01 R0
77211 0 53 10
. 71
/
<21 o 09 18 717 0 18 00
Litil 0 02 70 68/1%
681
P TR 0 0 # 6RAH 0 24 00
82211 0 15 48 68/2%
82272
682
825/1 68/3
925/2
82573 Tem 0 01 %0
825/4 o 01 80
R25/5 70 0 1% 00
839/1 0 34 20 76 o 06 30
83972 781K 0 09 36
s UE-118 0 01 g0 7819
831873 0 06 30 e TR 0 01 M
8d0/1 906 0 16 20
840/2 0 29 16
840/ 771
7712 0 28 80
ren 0 0w 72 7713
837 0 15 9 13072
) 130/3 0 31 68
tor AT 0 06 02 130/4
T TR 0 01 48 e T 0 o1 44
84215 8 faeT e D01 %
842/1% 0 16 61 57/2/1 0 94 89
242/2 5713
-en 0 09 90 T faret T 0 00 49
55/1 0 35 28 55 0 229 T
552 ‘ 4911 o 04 T2
e 0 00 65 491
48/1
441 48/2 0o 07 75
44/2 4873
44/3 ‘ 0 01 89
44/4 9 ATET AW 360 0 0 42
44/5
446 326 0 68 40

46 0 29 85 324 0 00 20




(vt O-aos 3(ii) ] MTT T T : fergma 29, 200179 8, 1923 7709

TS 6T T Te/aE A U] H W ™ TRra A WY
TRW R WRE YR SR R
izt et
BT AT — TR 327 0 00 20 e HEO AL 45 0 21 9
ren 0 01 44 46 0 16 20
323/1 0 0 :;g 0 05 40
32372
Ien
wren 0 05 40 0o oz 7
6711
322/1 0 16 20 6712 0 52 56
THETL 9,43 0 01 98 6773
67/4
293/1/1 68 0 15 84
293/172 0 30 24
20411 . B[ 0 02 5
294/2 0 40 68 70 0 14 58
294 M e 0 00 36
303221 73 0 03 96
303212 0 10 26
3032 7212 0 07 56
303/2/4 e 0 03 24
e 0 02 70 74/1 0 13 50
304/1 0 7 54 741
304/2 75
306/1 73 M 0 10 26
306/2 0 29 88
e Ten 0 o1 44
306/4 109/1/1
10912 . 0 15 30
307 0 06 48 1092
T TR 0 o1 26 ' 1091173
88 I 0 91 8§ fren 0 03 9%
108/1
T TR o o0 97 ' 108/2 0 03 60
e TN 0 00 68 107 0 23 2
104 0 20 0
Ten 0 03 60
en 0 01 26
1411
7412 0 14 94 103 R
74 Y} 102/1 0 20 52
1021
a2 o112 0 04 50
=Ten 0 01 98
23 0 14 40 .
11. ¥ R4 MM 0 07 89
15/1 0 30 60
152 84 M 0 31 5
14/1 en 0 04 64
142 0 14 40
14/3 20 06 20 &8
14/4 TeT o 01 R0
AT 0 04 68
9. TL8R.43 0 05 40
1211 0 24 48 81/1 0 09 36
1272 8172
= 0 4 N 77111
77172 0 27 %9
10. ST FrETOr 44 0 22 8 7772
7713

e TR 0 01 44 75 0 00 66




77 I_(_) THE GAZETTE OF INDIA : DECEMBER 29, 2001/PAUSA 8. 1923 [Parr II—SEc, 3(ii))
T & E T/ e By T %1 M /s T B
TR o | ¥R o Wi
et : e
SaTE—Th 74/1 0 17 8 forer@dd—wrg ST ELAR-110 0 02 60
7412
63/1 0 37 21
76/1 63/4
7612 0 20 16
76/3 Tl R 0 00 72
76/4
64/1% 0 18 18
711 0 07 34
172 69 0 34 20
7011 0 23 94 671
70/2 671912 0 31 o1
66 0 6 10
"o 0 04 60
o 0 01 4
14. STICTE 22 0 0 92
57 0 04 26
58 0 06 56 25/1-19
5 o 05 02 25/1- 11 R
25/1-19/79
50 0 18 55
252911 1 08 00
e 0 00 71 2579
52 0 25 69 252312
11 0 24 O 25/1-17%
( 2573
rem TR b 50 2523017
331 0 o8 12
33.2 e 0 00 46
301 o o1 02 T TR 0 03 30
3072
" o 36 38 5. firramr 7519 0 14 04
.. 7811 0 36 05
12 TNEY wTen 0 06 63 7812
1 0 12 76 S o oo 8
TH.E}, TR, 42 0 00 76 81 0o 60 %
10 o 159 16 oSt 224/1 0 68 66
13 Frere il 6 0 224/2
481 H1on o 02 23
482-1
48 2| 0 3’ 96 ‘ 231 o n o
483 232/1 0 12 96
491 o 1704 2331 0 14 2
492
501 0 16 39 234113
102 2341H
51 0 25 a7 234/181 0 39 99
n 0 00 54 142
260°1
o TR 0 01 53 260/2/2
611 260/2/3 0 34 56
612 0 56 16 260/2/4
613 261 0 12 06
( 20
60 )0 e 0o 03 92
6213 0 30 43

6219 e 0 13 22




[ 1—avs 3(ii)] VTN BT TR : TEwmR 29, 200174 8, 1923 7711
TH 7 1 T o B T W1 A T/ oY e
TR SR WRw R oM dnE
et X
THA—amd 262 0 15 12 T T —adt Ao TR 0 o0 74
= I 23 0 02 34 77 0 2 22
17. wTaTaER 43/1-1 82/1 0 28 44
43/1-2 8272
43/1-3 R3/1
43/1-4 8372
43/1-5 0 4 83 83/3/1 0 45 36
43/2-1 83/2/2
4322 83/3/4
43/2-3
43/2-4 T L7535 1] 00 63
43/2-5
. Lt 0 08 28
18 WETS TR 56/1 0 24 89 =
36/2 84 0 19 80
T TeTe.6 ¢ 06 30 9. " e 171791
s 0 30 90 17302
5112 /o3
50 0 10 67 )
49/1 0 11 18 1/%4
4912 1/ 0 35 46
48 0 03 47 /%1
21 17%/1
5272 0 0s 75
523 Ve vl |
53/1 1/ M2/
53/2 0 13 11 1/%-3
5373 11972
37 0 22 56 1/1-#A3
k] 0 19 30 7/1
40/1-1 7/2: 0 55 80
40/1-2 0 16 20 7/3
40/1-3A -
40/2
6/19.1
39 0 01 64 6/1/%
Ly
» 0 35 0 6/1/%2 0 o0 9
30/1
302 0 08 97 6/1/2
30/3 6/1%1
30/4 6/2
6/3/1
27 0 18 53
25 0 20 42 e o o %0
» o 12 9% 20, G 44171
44112 0 14 o4
e UK, 0 03 9 44173
23 0 07 74 442 0 35 10
449/1
:l,\/! 449/2 0 46 30
7:% 449/3/1
5 /3/
71/411 0 21 60 4497312
71i4/2 463 0 17 49
s 462/1
72/1 . 0 56 60 462/2 0 24 65
72121 46211




7712 THE GAZETTE OF INDIA : DECEMBER 29, 2001/PAUSA 8, 1923 [Pakr II--Sec. 3(ii)]

TITH T ™ = T | T T W /e e A
TR A W™ YREU A W
e et
HAEE—AT rem 0 04 M HA—md -Ten 0 03 24
a86/1 M US-130 0 01 44
466/29 0 s 77 166 o 16 38
466/ 153 0 38 64
K s AE 0 00 46 AT 0 00 2%
AT 0 01 6 154 0 11 88
474/1 e TR 0 00 94
474/2R 0 44 47 152 0 19 o8
474/2% ] TR 0 00 47
474/2%
93 0 48 24
e 0 00 48 214119
e 0 03 60 21472 0 36 M
21419
4751 0 38 53
47572 213/1 0 19 98
213/2
484/1 )
4842 0 00 40 ALEL W92 0 02 52
484727 7611 0 W 40
76/2
s 0 00 40 77 0 05 48
476 0 6 62 780 0 0 52
782
e 0 01 42
TEn 0 01 44
195 0 15 %
) 64/1
o 0 09 36 64/2-1
, 64/2/1/1-1
496 0 4 o 64/2/2/172 0 44 82
197 0 21 98 64/2/212
64/2/2/1-1-2
398/1 ) 64/2/2/1/1-2
98/2 ' 64/2-2/1-2
398/3 0 43 6
398/4 " 72 0 27 90
198/3 ) 63 0 20 34
399 o 16 93 e Tl D 00 66
400 o 2% .15 .
. 22, HIETE (W W) e 0 00 54
T UN-50 0 o 9%
16501 0 39 57
21. AR 1711 0 37 80 16512
17172 Ten 0 00 sS4
™ TN o 02 6 166/1 o 31 77
e ¢ 00 69 166/2
17 0 M 86 e TR 0 00 90
17211 0 3 70 162/1 0 47 70
172/2 162/2
e 0 00 39 ' e TR 0w 7
174 0 37 43
e 0 04 50
217 0 02 70
o R 0 00 45 e TR 0 00 34
167 0 62 10 128 0 37 3%
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H 7 T/ HE Ha i
ey

Higwt (¥ T/ 1291 0 09 90
129/2
Ien 0 o1 26
125 0 w4 10
e 0 00 90
™ % 0 01 80
80/1
80/2/1
R0/2/2 0 44 64
80/2/3
®0/2/4
81/1 0o 07 74
8172
83/1 ) 08 46
%3/2
78 0 12 16
24 0 02 88
e 0 00 54
85 0 35 10
86 0 24 48
H TR 0 0 9)
722 0 23 7%
73 0 25 56
M UE-43 0 03 09
7 0 25
701 0 25 38
7072
60/1
60123 0 16 79
60/2%
59 0 03 T

[T, ¥, AR-31015/13/2001 -3 &I -11]
U9 AR, oTe afew

MINISTRY OF PETROLEUM AND NATURAL
GAS

New Delhi, the 215t December, 2001

S.0. 3489.—Whereas, by a notification of the
Government of Tndia in the Ministry of Petroleum and
Natural Gas, numbger S. O. 2363 dated the 4th September
2001, issued under sub-section (1) of section 3 of the
Petroleum and Minerals Pipclines (Acquisttion of Right
of Users in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), the Central Government
declared its intention to acquire the Right of User in the
land, specified in the Scheduled appended to that
notification for the purpose of laying pipcline for transport

W@ T T : fREER 29, 2001741 8, 1923 7714

of petroleum products through the Mumbai-Manmad
Pipeline Extension Project from Pancwadr (Manmad) m
the State of Maharashtra to Manglya (Indore) m the stie
of Madhya Pradesh by the Bharat Petroleum Corporation
Limited,

Aund, whereas, the copics of the saud Gasetie
notification were made available to the public on 6th day
of October, 2001

And, whereas, the Competent Authonty has, under
sub-scction (1) of scction 6 of the said Act, submulted
report to the Central Government

Now, (herefore, m exercisc of the powers conferred
by sub-scction (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land specified in (he Schedule is hereby acquired for
laving the pipeline.

And, further, in excrcisc of the powers conferred by
sub-section (4) of scction 6 of the smd Act, the Central
Government dirccts that the right of uscr in the said lands
shall instead of vesting in the Central Government, vesl
on this date of the publication of this declaration. 1n the
Bharat Petrolcum: Corporation Limited, frec from all

cncumbrances.
SCHEDULE
Tahshil : Dhule

District : Dhule Stare ; Maharushira

Name of Village Survey/Ciat No Area

Hee-  Are Sq

tares Mty

1 2 3 4 5
1 Kulthe 152/A1 0 10 [§2]
152/A2/2 0 10 V]
152/A/21 0 04 50
1527211 [} 04 50
152/13/1 Q 48 00
152/13/2 4} 16 00
152/A/2/2 0o o4t 30
145 V] 10 91
Cart I'rack 0 00 45
144 ) 48 59
143 () 0Ot 0
Kanoli Nalla 0 04 42
13471 0 02 06
134/2 0 02 05
13R/13/4 0 23 78
!38/'“/3 0 24 00
138 A 0 13 11
Cart Truck ¢} 00 74
13711 [¢] 06 76
1372 0 52 45
Road ODR-102 0 00 78
6/11 4] 47 58
Dramm a a1 82
70201 0 04 00
7/2/2 0 04 50

7/1-3 0 01 50

3854 GI/2001—3
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Namo of Village Survey/Gat No. Area Name of Village Survey/Giat No. Area
Hee- Are  8q. Hec- Are  Sq.
tares Mts. tares Mis.
1. Kulthe 7/1-2 0 10 00 2. Mandsl 113/ 0 2 34
! 0o 03 47 Road VR-149 0 o1 25
Drain o o 2 i16/1 0 20 00
61 0 33 98 1672 0 12 60
60 0 o 2 1673 0 06 88
02/2 0 17 %0 o o6 s
116/4
62/4 0o 17 50
62 o 17 24 116/5 0 06 88
o4 o 3 M 118 Pt 0 3’ 8
2. Manda| Cart Track 0 00 3 Zodga Borkund Road 0 02 12
7211 0 27 R4 135 0 10 56
7272 Drain o 04 73
7311
73/172 134 0 33 04
711 0 33 s Drain 0o 00 st
73/2
731 120/1 0 03 ]2
73/3/2 12012 0 14 00
737313
. 1203 0 14 00
Drain 0 02 46 09
12111 0 02
Road, VR.124 0 o0 42 1217
7" i .
742 3. Borkun Cart Track 0 01 14
74/3 0 11 69 212 0 27 87
74/4
74/ 211 0 21 29
Canal 0 01 06 210 o 12 47
66 0 4 22 214/1
- 214124 0 07 36
Drail 0
" 0 3 21428
B4 0 28 I3
215/AN/1 0 18 42
86 0 09 &S
85/1 0o 2 ¢o 215/A/B/1/1 0 06 70
8372 213/A/172 0 18 42
Drain o o 1 215/31/2 0 06 70
871 215/A/1/1 0 06 70
8772 0 39 20
877 215/B/1F 0 05 70
BVA o 11 7 Bori River o 17 4
3B 4. Borkund (Ratanpura) 251 0 18 ¥
2 0 30 %
247 0 20 16
104 0 16 81 ”
103 0 48 84 246/1 0 ol
102112 0 0% 00 24672 o 10 8O
102/11/1 0 0% 00 Road 0 m 62
102/10 0 06 50 245/1A
2451 0 24 66
102/8 0 14 % 248/2
10277 0 o9 282 M. 0 31 %6
102/6/4 0o 10 00
Road, SH-13 0o 04 2
102/513 0 01 00
281/2D
102/6/2 0 02 oo 281/2C 0 16 3R
1 28172
:gg o 7% 19 Cart Track 0 o0l 80
112/4 285/2 0 S0 76
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Namne of Village Survey/Gnt No. Area Name of Village Survey/(at No. Area
Hec- Ao 8q. Hec- Are  B8q.
tares Mts. tares Mits.
4. Borkund (Ratanpura) 286 0 04 26 5. Dondvad 92/1 0 14 96
River (R I 922 0 15 00
614 0 2 5 93/1A/1
95/1A72
613 ¢ 12 60 95/18 0 o0 14
61273 95/2
612/4 0 12 24 95/3
Road, VR-15% 0o 02 T 9%/4
617 0 26 46 9 0 13 6
619 o 15 12 . 0 o
607 o 13 78 91 0 19 05
606/1 o s 40 6. Vinchur Budruk 80/2/A-1 0 06 80
60612 o 50 40 BO/1A/] 0 55 44
Cart Track 0 00 90 Drain 0 00 40
6031 81 0o 00 97
604 0 07 20 82/1A 0 05 S0
60372 821B 0 05 70
Road, ODR-105 0 04 50 822 o 1 2
628 0 33 48 - o 10 92
Drain 0 02 52 Cart Track 0 o0 4l
602/
60212 0 27 00 109/171
60273 109/1/2
109/173 0 48 33
Drain 0 03 78 109/1/4
629 o 17 10 9711 0 01 04
580 0 25 % 9712A 0 01 04
S. Dondvad 5912 0 14 67 97/2B/1 0 02 o8
63/1 0o 120m 97/2B12 0 02 0%
65/2 0 10 50 Canal 0 00 74
65/3 0 10 50 98/11 0 02 05
Canal o 00 51 . 98/1/2 0 0z 06
67/1 o 01 02 98/2/1 0 04 00
6712 0 01 86 98/2/2 0 04 00
711 0 06 87 100/1 0 1 00
712 0 06 56 100/2 o 1 17
13 0 06 36 10073 o 1 17
714 0 06 36 1011A o 02 75
on 0 1 101/1B/1 0 o1 60
7072 0 14 09 101/1B2 0 01 40
21
20 101/1CN 0 01 60
721272 101172 0 02 00
721213 0 12 ®
7273 101/1D 0 02 75
721214 101/1A 0 03 00
721215 .
7973 Drain 0 00 75
72/4
S.H. 211 06 39
72/5 0
726 102/1/1A 0 09 90
Drain 0 02 86 Drun 0 04 11
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Name of Village Survey/Gat No Areca Name of Village Survey/Gat No. Area
Hee- Are  8q Hec- Are  8q.
tarcs Mts. tlares Mis.
7. Shirud Cart Track 0 00 72 46 0 29 RS
791/1 0 13 50 54/1
791/2 54/2 0 08 55
/
790/1 343
790/2 0 19 44 Road ODR-113 0 02 51
90/
;I;g’: 53/1 0 01 36
' 532
789
0 47 52 65/1A
Can ‘Track 0 00 97 65/18 4} 23 R3
788/1 6572
748/113 66/1
T88/1C 0 27 70 66/2 0 62 0
TRE/2/2 66/3
ROS/1A Drain 0 01 R0
8051113 0 36 00
805/2A 7111
20%/20 71/2B 0 18 00
Drain 0 02 70 68/1A
68/111
Drumn o or92 6812A 0 24 00
Drain 0 01 85 68/213
772/1 0 53 10 gggc
772/2 S
%31 0 09 18 Drain 0 01 0]
Drain 0 0z 70 70 0 18 00
Cart Track 0 00 81 76 0 06 30
82271 0 15 48 T81A 0 09 36
§22/2 T8/18
825/1 Carl Track 0 01 44
R25/2
825/3 906 0 16 20
825/4 0 01 80 7N
K25/5 T7/2 0 28 80
839/1 0 34 20 7713
819/2 130/2
Road VR-118 0 01 RO 130/3 0 31 &R
130/4
R3R'I 0 06 30
Cart Track 0 01 44
840/1
8402 0 29 16 R, Visrane Drain 0 01 59
84073 577201 0 94 89
Drain 0 00 72 57/3
837 0 15 96 Shirud Visrane Road 4] 00 49
Ralway 0 06 02 55 0 29 72
Cart Track 0 0] 48 49/1 0 04 7
B42/1A 49/2
:ﬁgn 0 16 61 48/
48/2 0 07 75
Drain 0 09 40 48/3
531 0o 35 28 9 Vulhanc Bk 360 0 03 42
552
120 0 68 40
Drain 0 00 65
24 0 00 20
4471
4472 327 0 00 20
443 0 01 %9 Drain 0 01 44
4414
44/5 3231 0 30 60
446 32372
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Name of Village Survey/Gata No. Arca Name of Village Survey/Gata No. Area
Hec- Are Sq. Hec- Aro  Sq.
tares Mts. tarcs Miy.
9. LVclhnnc RK Drain 0 05 40 10. Tanda Kundane Drain 0 02 52
32211 0 16 20 70 0 14 58
Road, MDR-43 0 01 98 Dram 0 00 36
293/1/1 73 0 03 96
293/1/2 0 30 24 7212 0 07 %6
294/1
29472 0 40 68 Canal 0 03 2
294 P 74/1 V] 13 50
303/2/1 7472
303/2/2 0 10 16 75
303/2/3 75 Pt. 0 10 26
303/2/4 0 10 26 Dram 0 01 44
Drain 0 02 70 109/1/1
104/1 0 72 54 109/1/2 0 15 30
304/2 10972
) 109/1/3
3061 .
106/2 0 29 8% Drain 0 03 926
306/3 10871
306/4 108/2 0 [(x) 60
307 0 06 4% 107 0 25 20
Cart Track 0 01 26 104 0 20 70
R M. 0 91 R0 Drain 0 01 26
Carl Track 0 00 97 103 0 11 88
Cart Track 0 00 (11 102/1 0 20 52
Dram 0 03 60 10271
7401 Dran 0 0t 98
74/2 0 14 94 11 Anchade R4 Pt 0 07 89
74 PL.
84 P, 0 3l 59
Road ODR-112 0 04 50
o Dram 0 04 64
23 0 14 40
20 0 20 83
15/1 0 30 60 .
1512 Drain 0 01 R0
14/1 Road MDR-43 0 0s 40
14/2 0 14 40 g1/1 0 09 36
14/3 81/2
14/4
T7/1/1
Drain 0 04 68 77/1/2 0 27 89
121 0 24 & 712
12/2 773
Prain 0 04 32 75 0 00 66
10. Tanda Kundanc 44 0 22 86 7471 o 17 8
74/2
Cart Track 0 01 44
76/1
45 0 21 96 76/2 0 20 16
76/3
46 0 J6 20 76/4
471 0 05 40
47/2 71/1 0 07 34
71/2
Pram 0 02 70
67/1 7011 0 23 94
6712 0 52 56 7072
673
0
o 66 0 6 1
68 0 1% 84 Drain 0 4]} 54
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Name of Village Survey/Gata No. Area Name of Village Survey/Gata No. Arca
Hec- Are  Sq, e Are 8q.
lares Mts, tares Mis,
11. Anchade §7 0 04 26 Drain 0 00 46
58 0 06 56 Cart Track 0 03 30
39 o 05 02 15. Bhirdhane 7511 0 14 04
%0 0 18 55 7811 0 3 05
Drain 0 00 i 78/2
52 0 25 &9 Drain 0 00 RS
31 o 24 0l 81 0 6 7
Cant Track 0 00 50 16. Muktj 2241 0 68 66
31 0o 08 32 22412
332 Drain 0 02 23
30/1 0 o1 o2
k}
2012 211 0o 1N
2 o 36 38 232/1 0 12 9%
12. Vajirkhede Drain 0 06 63 2331 0 14 22
11 0 12 16 2341A
234/1C
Road MDR-42 0 0 7 234/1D/VA 0 39 99
10 0 15 W 23472
13. Chinchkhede Drain 0 03 7 260/1
a8/] 260/2/2
48/2-1 260/2/3 0 34 5
. 48/28 0 38 9 260/2/4
4873 261 0 12 06
49/1 0 17 04 Drain 0 01 92
4972 )
Drain 0 15 1
50/1 0 16 39
50/2 262 o 15 12
51 0 25 47 Road, VR-23 0 02 34
Drain 0 00 54 17. Kasvihir 431141
Cart Track o 01 33 43/12
61/1 413
6172 0 % 16 4314
6173 431-5 0 44 83
43/2-1
60 0 00 20 43/2-2
43/2-3
V1A 0 30 43 43724
62/1B 43/2-%
Road ODR-110 0 02 60
8, : 0 8
63 0 17 21 18, Nandale Khurd ;gg 24 9
63/4
Cart Track 0 00 m NI-6 0 06 30
64/1A o 18 18 S11/1 0 30 90
512
69 0 34 20 )
0 0
671A 3 o ! 6
67/1A:2 o 31 0 49/1 o 11 18
Drain 0 04 60 4912
14. Amdad 22 0o 03 92 4% 0 03 47
2571-1A 321
25/1-1B/1A 522 0 05 7%
25/1-1B/1B 52/3
25/2A-1A 1 08 00 s
2528 5312 0 13 1
2812072 /3
25/1-1C
24/3 37 0 22 56

25/24/18 38 0 19 i
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Narme of Village Survey/Gal a No. Area Name of Village Survey/(ata No. Area
Hec- Are  8q. Hec-  Are  Sq.
tares Mts. tarcs Mis
40/1.1 19. Nagaon Khurd 6/1D1 0 00 o9
40/1.2 0 16 20 6/2
40/173A 6/3/1
40/2 .
Drain 0 [11} 80
kL
0 01 64 20. Ambode 441/1
29 0 3s 01 441/2 0 14 04
301 441/3
3072 0 08 97 442 0 35 10
30/3
30/4 449/1
44972 0 46 30
27 0 18 53 449/3/1
25 6 0 4 44932
24 0 12 9% 463 0 17 49
462/1
N.H. 6 Road 0 03 96 4622 0 24 65
23 0 07 74 - 462/3
mnn Drain 0 04 32
7172
e 466/1
71740 0 2 60 ﬁggg ¢ B8 7
T1/4/2
7/8 Car Track 0 00 46
721 0 5 60 Drain 0 01 63
722N 474/1
474/2A 0 44 47
Cart Track 0 00 74 474128
77 0 32 22 474/2C
82/1 0 28 44 Drain 0 00 48
8272 Dramn i] 03 60
831 47801 0 38 90
8372 473
83/3/1 [¢] 45 36
R83/372 484/1
R83/3/4 . 484/2A 0 00 40
Road, VR-75 0 00 63 484/2D
K i River 0 08 28 Dram 0 o) 40
84 0 19 0 476 0 69 62
19. Nagaon Khurd 1/1/A1 Drain o o 42
1/A2 395 0 15 59
17A3 .
1C2 Drain 4] 09 36
1/C4 396 0 40) 04
1/8 0 33 46
e 397 0 21 98
1/D/1 J9%/1
1/D2/B 398/2
1/D2/A 398/3 0 43 62
1/C.3 398%/4
11A2 IR/
1/1/-A3
m 399 4] 16 923
712A 0 55 80 400 0 25 25
73
Road, VR-30 0 00 90
6/1A )
L8 / 37
6/1B-1 21. Satame :;:/; 0 80
6/1B-1
6/1/C Road 0 02 16
6/1/)2 0 00 99

6/1/D2 Drain 0 n 69
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Name of Village Survey/Gat No. Arca Name of Village Survey/Gat No Area
Hec- Are  8q. Hec-  Are Sq.
tarcg Mts. tarcs Mitz,
21. Satame-—Contd. 173 0 31 86 22. Mohadi (Pra Dangai)  Drain 0 00 54
17211 0 38 70 166/1 0 37 77
172/2 166/2
Drain 0 00 59 Cart Track 0 00 90
174 0 37 43 162/1 0 47 70
162/2
217 0 02 70
Cart Track 1] 00 72
216 0 20 88
rain 0 04 50
Cart Track 0 00 45
130/A-1/2 4] 66 06
167 0 62 10
Can Track 0 00 54
Drain 0 03 24
128 0 37 3g
Road, VR-130 0 01 44
12911 4] 09 90
166 0 16 38 129/2
133 0 38 o4 Drain 0 01 26
Drain 0 00 26 125 0 44 10
154 0 11 &R Drain 0 00 90
Cart Track o 00 94 Mohadi Road 0 01 %0
152 0 19 98 80/1
R0/2/1
Cant ‘{rack 0 00 47 80/2/2 0 44 64
- 0 48 24 80/2/3
80/2/4
2141 A
21472 0 i6 72 811 (¢} 07 74
21410 B1/2
2131 ’ 0 19 9% Ry 0 OR 46
2132 R32
Road. ODR-92 0 01 52 7R ¢ 12 16
761 0 14 40 B4 0 02 48
76:2 Drain 0 00 sS4
77 0 05 48 i 0 35 10
7R o 20 32 86 0 24 48
782 )
Cart Track 0 00 90
Drain 0 01 44 At e
722 0 23 76
641
64 2-1 73 0 25 56
642111 ’
642212 Q 44 82 Road. VR-43 4} 03 09
642212
s
64221-1-2 71 0 25 20
642211-2 70.1 0 25 38
64 2-2 1-2 70 2
7 0o 27 90 601
60 2A 0 16 79
0 20 34
63 6028
Cant Track 0 00 66 ) 0 03 71
22. Mohadi (IP'ra Dangan) Drain 0 00 54 -

|F No R-31015/13/2001-OR-11]
1651 0 59 57

1652 HARISH KUMAR, Under Secy.
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T T, 21w, 2000 .6, TH F AW HE €, AT
T, I, 3490, — &3 TR %1 Tpled ¥ 75 @ werfE—sr 1821 01088
Wit e ¥ fop wew U W ureTE (vrETs) wwere o Ty 18272
W T A (R T e s whaed & g
i et e s 1 e e ::::ﬁ;
It efe; 18073
/4
oin =g awer 51 W wa v ¥ e T e }ig/s 0.3967
Ferr 3 wirerw % forg et M H o v Tams s H wftm iﬁg;g
¥ iR foreh i s TryreTE fromn W e ¥, I 180/8
IUINT 3 AMTRR 3T 974 0T SATvTT #
88/379 0.0030
o o7, =i T WEfhan o af e (yf
T I % Afum w1 oS ) safufe, 1962 (1962 1 50) H RR/378 0.0309
M 3 W IR (1) B a0 QiR w1 5@ w1, 99 yfy 88 0 1897
H I % AR 1 R T I T A Y dwon H -
Ia7 S o afi i 4 feaus 1 =ifw, oo ot & 87/1/2 02112
forrrT 5 TR %) Wi, fre ol ofafie ¥ om 717
I T IYE w0 U S W aiE @ weeRrg fa @ R, aw 87/2
A % iex ryaene fammw WA I ¥ iR ® o 01 00361
g F A w0 wew, TRm Wi, §Es-waE qvena 00/ 02788
fereame wfedtor, e gt s fafios, 26, T T, 90/2 '

TEIT—452003 (H%4 E¥1) 1 fetfiad o si e ',
( ) 96, 97, 98 (HHY 0 1055

A o &
39 HES |,
T : TR e 2 TR T ; TR 102 (=, 7F) 0.0315
T, T A T g BT BRI R 109/1 0 0800
10972
1. e 327 (9. ) 00383
109/3
326 0.0924
108 0.1704
328/1
32812 0 1805
: 107 (9. STTE) 001581
32873 *
329 00804 106/1 0.6727
3471 03968 103/1 00400
347/2 10372
348 0 0288
2. MU 229 (W WRITE) 00400
346 (T, W) 0.0397 ‘
2421 00223 228/1 0 0400
34212
22872
341 (TG AP 59)  0,0513
107 0.1200
184 00814
218 0.1211
185/1
1852 0.0768
1853 216 0.0792
1854 21972 0.0720
186/1 00812 219/1 013528
186/2 220/2/2 03464

3854 GI/2001—4
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*.9. T w ™ wegol o, R wd MW= woor . oy
yoTR—wit 197/1 0.2124 o W 128/1 02710
19772 12812
19773
19774 12411 0.1830
12472
209 0.2016 2
208 0.0216 1y 0.0020
199/1 0.0180 11811, 116/1 0.2111
19972 11872, 11672
200 0.0720 120/1 0.0798
202/2 0.0108 12012
201 (4. ) 0.0324 1711 0/1184
198 (H. e 0.0046 H12
190/1 0.0899 nz
19072 0.1080 11471 0.2768
189 0.3380 11472
179 (8. “TTem) 0.0380 473
17812 0.0655 14/4
172/211 0.0864 114/3
- 177(8. WO 0.0180 s 0.0144
172123 0.069% 1102
172/2/4 0.0535 1073
172/2/3 0.2424 110/4
1731 0.2431 104 0.0876
174 0.0216 99/1 01793
1723 0.0108 9912
3. wrstorgy anft l61(R, WUMy) 00136 9973
159/1 0.0100 97 0.0207
15972 100 (9. "Tem) 0.0406
158 0.2800
5. froromg wmin 30 0.5183
157(9. W) 0.0972
29 0.1153
156 03731
2 1246
151 0.2345 8 0.12
135 0.0808 B 0.1276
134 0.0589 kEN| 0.625%6
133/1 0.1964 1472
13372 34/¥1
13373 ‘ 3432
1311
34/
172 4
1313 02955 34/5/1

131/4 34/8/2
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®d T wowor RTF w . um A . e
oot wrfiz—ordt 1 0.0857 et vt $53/2
211,210 (R. /AN 0.0140 $34/1
205/ $54/2/1 0.1696
20572 0.1260 554/2/2
2084 530/1 0.1035
204 0.2140 53012
10 0.0476 55171
55112 00010
70(H. M) 0.0344
551/3
102/1/1
162/1 0.0504
102/1/2 0.8339
162/2, 16M1/1
102/2
161 03017
10273, 103, 104,
16071 0.1370
103, 106
160/2
109 0.1102
16073
101 6.1131
160/4
100 0.100}
164 0.1476
21 0.2423
165/1/1
24 0.1921
: 165/1/2 0.3001
25 0.0846
165/2
26 0.0576
165/3
31 0.2430
169/1/1
6. oyt et 399 0.0464
169/2/ 0.4680
el 169/2/1
$96/1/2 6o
67 02599 153/1/1 1.3260
96211 153172
/
3961212 15372
386 04133 141111
R
384 03336 141/1/2
$83/3/1 0.1180
141/2/1
583132
141/2/2 0.6872
$82(7. W QU TE) 0.0498 a1
s7n 03312 141/3/2
5702 141373
7/ i .
v 02592 120 0.0172
57112
106(9. T, 0.1388
5721111 06('9
™ TR
1112 0.143)
572/2 7. g 170/1
$53/1/1 0.3708 17072 0.3797

553172 170/3
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w46, TS w1 T TR . AT W, T ¥ AW HEA . BT
et —it 171 (95%F) 00531 TG — AT 851, 2 (W T8N 01510
17211 02277 108 00065
17272 87171 03113
17273 86/1 0.0022
1731 0.1634 %672 02118
175 0 5842 87/1/2 02385
409/1 0.0064 9 00227
397 0.1608 87/1/31 0.0036
396/1 02056 7310 0.0251
396/2
TN/ 0.1095
387 0.1843
21/5 0.2830
385/1 02197
nna 0.0684
384 0.0365
162 0.0101 21/6 0.0020
Pp— 00133 71, 712 0.0303
345 0.0254 21/4 0.1220
346/1 02702 64 01271
S462 22/5 0.1055
347/1 01979 o1 0.0302
34712 0.0398 3 02614
349 0.2356 6011 0.0088
148 02328 34/1/172 00180
24001 0.1794 34/1/1/1 0.2722
34072 0.1866 3 00346
/
14073 0 1461 23nn 00344
kY
338 0.0032 ! 0 0oto
2912 132
340/5 0.0302 o 0.1323
9/1 001158
33372, 33412 0.3886 17 1
17812 0.1056
323(H. ) 00373
176 0.1290
8. WA 1 00300 181 (A. TeM 0.0220
o1 03157 186 0.0280
185 0.1179
901373 00311 184/2/2 03034
90/2/2 01259 183 01330
0021 01251 18212, 275 0.0704
182/3
90/1/2 01431 276 0.1290
90/173 00710 277, AT 00152
8871 5. et 193/1, 18872 00108
88/2 0.1180 192(F. FAME)  0.1965
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.9 AN welay 4. e
T — 438/1
43872 02906
43873
458 0.2617
4572 0.0253
456/12 0.0743
456/1/1 0.2134
456/2 0.0244
453 0.0426
454/2 0.3402
454/1 0.0112
45272 0.0777
461/4 00158
451 02262
463 0.3191
466/1 0.4825
46R/1 03393
408:2
476/3i4 0.1161
476/33
410/1 02043
41012
409 (. TeTd) 0.0549
403 00612
402 00920
300 0.2129
300 (. T 00321
394 n2917
w3 00135
190 (F I 01316
%8 00200
%9 02519
182 2,383 22 00698
Ty 04587
W0 22 00011
W1 (A=) 0 1407
10. TR @I 1 00396
21 00396
65 00168

1L | 3m-31015/25/2001-31 w111
T PR, T Hiem

New Delhi,, the 21st December, 2001

5. 0. 3490.—Wheras it appears to the Central
Government that 1t is nccessary in the public interest that for
the transport of petroleum products from the Pancwadi
(Manmad) terminal in the State of Maharashtra, an extension
pipeline to Manglya (Indore) in the State of Madhya Pradesh
should be laid by 3harat Petrolcum Corporation Limited,

And whereas, it appears to the Central Government that
for the purpose of laying such pipcline, it is nccessary to acquire
the right of user of land under which the said pipeline is proposed
to be laid and which is described in the Schedule annexed hereto,

Now, therefore, in exercise of the powers conferred by
sub-gection (1) of section 3 of the Petrolcum and Mincrals
Pipclines (Acquisition of Right of User in Land) Act, 1962 (50
ol 1962), the Central Government hercby declares its intention
to acquire the rights of user therein,

Any person, inferested in the land deseribed in the said
Schedule may, within twenty one days from the date on which
copics of the Gazetie of India containing this notification are
made available (o the public, objeet in writing to the acquisition
ol the nght of user therein for laying of the pipeline under the
land to Shri V P Pathak, Competent Authority, Mumbai-
Manmad Pipeline Lixtension Project, Bharat Petroleum
Corporation Limited, 26, Park Road, Indore-452003 (Madhya
Pradesh)

SCHEDULE

Tehsal Indore  Distnict Indore State : Madhya Pradesh

Name of Village Survey No Area in Hoctare
1. Kalariya 327(GL) 0.0383
326 0.0924
32871
32872 0.1805
2873
329 0.0804
qm
0.3968
347:2
348 0.028%
346(G1) 0.0397
3421
0.0223
34272
341(NH 59) 00513
184 00814
1851 00768
185.2
1853
185:4
186/1 0.0812
186/2
182/1 0.1088
18272
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Name of Village Survey No. Aroa in Hootare Name of Village Survey No. Area in Hoctare

Kalariya—Comd. 180/1 Dhamavad—Contd. 022 0.0108
18072 201(0CT) 0.0324
18073 198(0.Drin) 00046
120/4 0.3967 1901 0,089
150/ 19072 0.1050
18076 189 03320
18077 179 (O. Drain) 0.0360
180’8 1782 0.063%
88/379 0.0030 1721211 0.0864
RR/A78 0.0309 7@ 5.0180
88 0.1897 1 0.0668
87171 02112 - 0,069
i 1721214 0,053
a7 1727218 0.2424
o 0.0361 1731 02431
%01 0.2788 174 0.0216
0072 1723 0.0108
96,97.99 (al 0.1055 3. Saviia Khodi 161(6L) 0.0136
- 159/1 0.1000
102(GCT) 0.0313 15972
10971 0.0800 158 02800
1972 137(GL) 0.0972
10973 156 03731
108 0.1704 151 0.2343
107(GL) 0.0151 133 0.0802
106/1 06727 134 0.0389
oL 0.0400 1331 0.1964
10372 13312

2. Dhumavad 229(CG1.) 0.0400 1333

- 00400 13171 02953
22872 1312
107 0.1200 1313
2R 01211 131/4
216 00792 1281 0.2710
21972 00720 12872
21911 03528 124/1 0.1830
22022 0.3464 1242
1971 0.2124 119 0.0020
19772 11871, 116/1 0.2111
1977 11872, 116/2
197/4 1201 0.0798
200 02016
208 0.0216 1202
o1 00180 nmnn 01184
1992 17172

200 0.0720 1172
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Name of Villaga Survey No. Area in Hectare Narme of Village Survey No, Area in Hectare
Saviia Khodi—Contd, 114/1 6. Jamburdi-Hapsi 399 0.0464

11472 596/1/1
11473 0.2768 596/1/2
114/4 596/13 0.2599
114/8 396/2/1
1s 0.0144 3961272

4. Pipliys Tafa 110/ 386 0.4133
1072 0.5148 384 0.3336
oA S83/3/1 0.1180
110/4 SR3/3/2
104 0.0876 382(GL & GCT) 0.0498
99/1 0.1793 5701 0.3312
99/2 87012
993 5711 0.2592
97 0.0207 52
100(Q. Drain) 0.0406 572/111 0.143]

3. Rinjlai Jugir 30 0.5183 57121112
29 0.113% 371212
2 0.1246 $33/111 0.3708
1 0.1276 35311
341 55372
3412 88471
34/3/1 0.6236 33421 0.1696
34/3/2 3341222
34/4 3501 0.1035
34/5/1 from previous page 35012
34/8/2 s
1 0.08%7 55172 0.0010
211,210(GCT)  0.0140 35173
2031 1621 0.0504
20372 0.1260 162/2, 163/1/1
10873
204 02140 161 0.3017
10 0.0476 160/1
G, Drain) 0.0344 16072
1027111 16073 0.1370
102/1/2 0.8319 160/4
10222 164 0.1476
102/3; 103, 104,
105, 106 163/1/1
109 0.1102 163/1/2 0.3001
101 0.1131 16372
100 0.1001 1653/3
A
28 0.0846 16972/ 0.4680
26 0.0576 169/2/1

3 0.2450 169/273
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Name of Village Survey No. Arca in Hectare Name of Village survey No Araitin Hectare
Jamburdi-Hapsi-—Contd. 15311 8 Palakhed 1 0,0300
153/172 03260 91 03157
1532 9033 0.0311
1411141 90:2:2 (11259
9021 (1251
141/1/2
901 2 01431
141/2/1
90173 00710
141/2/12 0.6872 49 0 4619
141/3/1 ®E'1 01180
141/3/2 K&/2
141/3/3 851, 2{6GCT 01510
120 0.0172 108 00065
106(GL&GCT) 0.1388 71 03113
7. Budhaniya 1701 861 0.0022
R6/2 02018
17072 0.3797
87/1/2 02345
170/

703 7212 0.0227
171 (Road) 0.0331 R7/1/3/1 00036
17271 0.2277 7311 00251
17272 T1/1/1/K 01095
17273 21/5 02830
1731 0.1634 T1/1/1KII 0 OGR4
175 0.5842 21/6 00,0020
409/1 00064 711, 712K 0030}

21/4 01220
397 0.1608

64 0.1271
396/1 0.2056

22/8 01055
39672 61 00502
g7 0.1843 23 0.2614
385/ 0.2197 60/1 00084
384 0.0365 341172 00180
362 00101 34/1/1/1 0.2722
53(GCT) 0.0133 3 0.0546

25211 00344
345 0.0254

30 0.0010
346/1 0,2702

2972 (.1323
34672 17911 00115
34 0.1979 17872 0.1056
34772 0.0398 176 0.1290
349 0.2356 181 (G. Drain) 0.0220
348 0.2528 186 0.,0280
340/1 01794 182 01179

/

34072 0.1866 184/2/2 F) 3034

183 01330
34073 01461

182/2, 275 00704
k 003
338 0 2 182/3
340/3 0.0302 276 0.1290
333/2,33472 0.3886 277(G. Dram) 00152

323(4L) 0.0373 278 0.2030
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Name of Village Survey No Area in Hectare T‘W frerd}, 21 fer=m, 2001

9. Limbodagari 19371, 188:2 00108 WL 3. 3491. —F=T TOFN 1 A6 § T HAIF
192 (GL) 01965 WA T % wwnTE T G qeErst () e |/ 96
M8/1 WA U™ HAeAT (TER) W% T2iferrs Teami # afraed e
43872 0.2906 AT T e fafies g favem s fror
438/3 ‘ &

438 02617 S FE" [ w1 UE wd ' € OF i T

45771 0.0253 TerT & et % ferm et yfe F < vee sumg st € wftm

456172 00743 ¥ 3in forern iR T wTEwEmE fam S W wem B SEE
TR % HAfTHT 1 579 T v ¥,

456/1/1 02134 '

456/2 0.0244 ST 3T, R WOFR Wit A @it qrgwemew ((yfn

453 00426 = ST % AT W ST) arfalm, 1962 (1962 W1 50) W

45472 03402 T 3 W IYER (1) BRI NEM ViRl W wae #ed g 9an

a5 volls ITATT % AT T 3T T % ST S T HIWO FAA

24/

452/2 0.0777 ‘Wﬂwqﬂﬁﬁﬁﬁﬁmwm,ﬁmﬂ
i61/4 0 0Ls8 fanm‘wmwﬁm‘ ,lfm:m Wﬂﬁmmﬁw% A
S ] TIP A1 U ST Y AR A TR 5 W ofte, 5w
451 0.2262 ) .. AR ; .
I % Wit eI R WM % I AR W o w
463 03191 . .

’ w5 ) o, . e, e i, AT e
466/1 04825 foream afeirsm,  vRa TR SRRy fafaes, 26, T T
468/1 03393 TAR—452003 (99 T&) 1 feafers & wrde w1 wwm,

46872 :
476/3i4 01161 '
476373 AGH ; FF fsretn « wrzear ™ ;[T
41041 02043 W, T & A e A
410/2 .
409 (Rly Line, MG) 00549 -
1, T 1806/3 0 1383
403 0.0612
190 (%) 0.0377
402 00920 ”
217 01454
400 0.2129
222 (|, M ITE) 0.00%5
390 (GL) 0032
220 0.0324
394 02917 S
208 (ATTE 0,00954
393 00135 ?
190 (GL) 01316 2. @E; 36 0 6GRR
1372 0.0722
3% 0.0200
21 (0760
389 (12519 3 02166
18212, 383/2/2 00695 29 212K
381 () 4587 28/8 01140
1807212 00011 2844 01026
5 SR RRRY)
391 (GL) 0.1407 2
2441
10 Sakkarkhed: 1 00396
24:3 {0 3640
21 00396 ua
65 00168 _”
[E No R-31015/25/2001-OR-1] 240
HARISI{ KUMAR, Under Sccy. 24/2 (TRX) 0.0304

2854 GI/2001-—5
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..U W AW wiwo €, R O] ..U W A Tt |, AP
3. ¥l 121 e (ee]) 280 (4. WRITE)  0.2232
1272 0.1808 281/1 0.1440
121 28172
6/2 0.0344 282/1 0.1372
673 0.0793 282/
6/4 0.0316 28773 0.0648
7 0.2700 28477
8 0.2132
28412 0.1440
3 0.0282
284/1 %
4 0.1296
e
4. WY 362 0.3290 S
6/1,286/ 0.2260
36312 0.0843 286/1,28612
307/1/2 0.0720
36/3/1 0.2303
342/1 0.2088
36/1 0.2950
34212
39 (9. T 0.0543
349 (TTOTTN 0.1116
40,42 0.0232
41 0.4176 350 (9. "TTem) 0.0144
30/2 0.3748 347N 0.2160
2711 346 0.0288
271 0.2792 360 0.1296
273 359 (VIO 0.0216
% 0.0312 358 (arTorY) 0.0216
5. Hieme 28 0.1584 341 (ATETE) " 0.0216
261 (. M 0.0830 361/1
262 0.1512 36172 0.0705
263/1 0.1080 36173
264/1 0.0960 340 (TTET) 0.0760
2491172 0.0288 36871 0.2376
168/2
263/2,264/2 (AT 0.0216
1371 0.0576
265 0.3816
13712
266 (8. WTITE)  0.1008 335 0.0936
267 (HE®) 0.0216 334 0.1080
268 (TEW) 0.0216 336/1 (AT 0.1008
) 136/2
269 (T¥F) 0.0216
) 323/4 0.4392
721 @M 0.4320 3235

27272 (A.M4f) 0.0216 32312
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.4, I A TRt . Tt .6, U e |, e o]
6 206 0.1913 FEq—d IRGUNLN
203(9. ATEM) 0.0144 N2
204 0.1301 NANNNN
203 0.160% 1111172
nnns
202(9. WTTE)  0.1585
11/1/4
179/1
/171175
17912 0.0684
NG 1.1570
17973
e
188 0.4983 NN
189 0.0217 111172
190 0.0450 nn2
124,125.126 0.3344 N3
114/1/5 0.0015 115
114/1/4 0.0408 11/1/1/6
114173 0.0680 11N77
1147172 00681 11/1R
114/1/1 0.0804 /1172
11/2
114/2 (OTETRR) 0.1130
5 0.1396
13 00210
13 (T T 10 0.1008
112 (T3 TR 0 0203 12 0.1440
11 @ TIERY 00645 13 0.0395
14 (1 3449

109 (AT 00390
1 (W. =) 0.2277
15,15/234 15/235 0.3648

1082 (W, AT 0,1018

10772 (ATEP) 0.1129
16/ (A, T 02707
106 2 (TS 1 1480
rat 16:225 03072
91 2 (ATET) 00216 2 0,010
() () (),1440 29.16/1/2 01,0648
0.16:1/3 0.0684
89 (O 0 0864 1 g
37 0.0324
86 1 (ATETP) 03571
P 18 00425
86 2 (VITETR) 00473 <0 00145
85 | (AT 00324 5111
51/1
K42 (VTP 02209
5122 0.540
/3 | (TATCTA) 0 4096
s121
7 GE 6 (TR 0 0684 411377
9 0.0224 52 0.2654

7 02490 3 0.0576
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F.E. T H AH ke . &R €. U 1 A qHam 4. Ao
¥ T 332 0 4464 T — 319 0.1999
348 0.0137 17 023672
324 0.0720 3161
323 00864 ‘ 316/2 0.1663
315,316,318 0.7252 316/3
394,343 0 7938 84/1 00357
333(F. AT 0.018% %42
345/1,34572, 0.1512 86/1 01499
34513 R6/2
314,320 01836
127,328,322 06336 85 (1. T 0.0214
30|, TWEE) 0.5128 o0 00499
1ok 00140 118,119 5 S9FEA 1.2309
13y 0.1404 4., 12121
138 0.1440 134/141 0.0713
135329 (A TR 0 0648 1347172
114 0,0027 134.2
o AT 2 0 0849 13473
113t Log T 06326 14331 v 3326
- — 143/273
51,52 01301 13
143'9/2
10, ™0IAH . 168 00071 .
- 04573 14417 144/11 0 2784
3461011 1721 0.3950
6iS 172.2
146 173 03672
3467 05197 1711 0,055
40,8 . ‘ 1712
1469 199 01570
Ido 1002 200 00450
345 0,5050 2012.202 0117y
142,339 00387 203 00107
1381 17F. 204 00554
13812 01500 208 11,205822 07414
VIRT 1TE 13K 2 20521
S 248 00762
- 00370 297 LI@ATL 00214
A3 01003 246 0.5743
" 2 24711 2 00107
ERPE| 01593 2251 0 6068
113 225/2,23072
32 00178 2254
120 1 2307 0 5069
12028 230 612
20V 230:.9
o 230114 0.1285
2037 0 3469 23011
Y20 4 23
kYT - - "
106 T H, WR-31015/34/2001 - ALAR-11 |

207 w9 TR, 37 wfeE
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New Delhi, the 2151 December, 2001

8. 0. 3491.—Whereas 11 appers to the Central Government
that it is necessary in the public interest that for the transport of
Petroloum products from the Pancwadi (Manmed) terminal in the
Stato of Maharashtra, an oxtension pipeline to Manglya (Indore) in
the State of Madhya Pradesh should be laid by Bharat Pctroleum
Corporation Limited ;

And whearas it appears to the Central Government that for
the purpose of laying such pipeline, it is necessary to acquire the
right of user of land under which the said pipeline is proposed to be
laid and which is described in the Schedule annexed hercto ;

Now, therefore, in exercise of the powers conferred by Sub-
soction (1) of section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the
Central Government hereby declares its intention to acquire the right
of user theremn ;

Any person, interested in the land described in the sad
Schedule may, within twenty one days from the date on which copies
of the Gazetto of India containing this notification are made available
to the public, object in writing to the acquisition of the right of user
therein for laying of the pipelino under the land to Shri V. P. Pathak.
Competent Authority, Mumbai, Manmad Pipeline Extension Project,
Bharat Petroleum Corporation Limited 26, Park Road, Indore-452003
(Madhya Pradesh).

SCHEDULE
Tehsil : Thikei District : Badwani ~ State : Madhya Pradesh

Name of Village Survey No. Aren in Hectare
1. Jarvaya 186/3 0.1383
190(Road) 0.0377
217 0.1454
222(GL)Y 0.0685
220 0.0324
208(Borad River) 0.0954
2. Khedi 36 0.6688
332 0.0722
321 0.0760
31 0.2166
29 0.2128
28/3 0.1140
28/4 0.1026
25 0.0114
24/1
24/3
24/4 0.3646
24/5
24/6
24/2 (Canal) 00304
3. Thikei o
1272 0.1808

12/3

TR

Name of Village Survey No Arca m Hectare
Tikri—Contd 6/2 0033

6/3 00793
6/4 00316
7 02700
8 0.2132
3 0.0282
4 0.1296

4, Sherpura 36/2 0.3290
36/3/2 0.0R45
36/31 02305
36/1 02950
39 (G. Drain) 00543
40,42 0.0232
41 04176
30/2 0.3748
271
27/2 0.2792
27/3
26 00512

5. Scgwal 28 0.1584
261 (G. Drain) 0.0830
262 0.1512
263/1 0.1080
264/1 0.0960
249/1/2 0.0288
263/2,264/2(Canal} 0.0216
265 03816
266(QL) 0.1008
267(Road) 0.0216
268(Road) 0.0216
269(Road) 0.0216
272/1(GL) 0.4320
272/UGLY 00216
280(GL) 0.2232
281/1
282/2 0.1440
282/1 0.1872
282/2
287/3 0.0648
2842 K
284/2 KH 0'1440.
284/1 K
2B4/1KH
286/1, 286/2 0.2260
307/1/2 0.0720
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Namo of Village Survey No. Area in Hectare Name of Village Survey No Arca in Hectare
Segwal—Contd. 342/1 (.2088 Sirsula—Contd. 114/2(Pond) 0.1130
34272 113(National Highway) 00210
349(Pond) 0.1116 112(National Highway) 0.0203
350(G.Drain) 0.0144 111 (National Highway) 0.0645
3471 0.2160 109 (Pand) 0.0350
346 0.0288 108/2(G. Drain) 0.1018
360 0.1296 107/2(Pond) 0.1129
359(Pond) 0.0216 106/2(Pond)) 0 1480
358(Pond) 0.0216 91/2(Pond) 00216
341(Pond) 0.0216 90(Pond) 0.1440
161/1 #9(Pond) 0.0R64
16172 0.0705 B6/1(Pond) 0.3571
16173 £6/2(Pond) 00473
340 (Pond) 0.0760 #5/1(Pond) 00324
2681 02376 84/2(Pond) 0.2209
’ ' ¥3/1(Pond) 0 4096
36872
7 Khurampura 6 (Abadi) 0 0684
337/1 0.0576
9 00224
33772
7 1.2490
335 0.0936
1171111111
334 0.1080
11/1/1/1/1/1/2
316/1(Pond) 0.1008
/1111073
33672
1WInnns
323/4 0 4392
/U173
32313
11/1/4
32372
11/11/1/1/5
6. Sirsala 206 0.1913
11AN/111/6
205(G. Drain) 0.0144
1111177
204 0.1301
1665 117111112
203 0.160
- 117112 1 L3570
202(G1.) 0.1585
11/1./1/73
179/1 0.0684
on 11/1/1/5
1
17973 11/1/1/6
188 0.4983 Hanm
11
189 0.0217 Hnzs
190 0.0450 nwina
124,125,126 03344 nn2
114/1/5 0.0015 5 01396
114/1/4 0.0408 10 0.1008
114173 0.0680 12 0.1440
11472 0.0681 13 0.0395
11411 0.0804 14 0,3449
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Name of Village Survey No. Area in Hectarc Name of Village Survey No. Area in Heclare
Khurampura —Contd. 1(GL) 0.227 Barsalay —Contd. 320/
15,15/234.15/238 0.3648 320/2/5,
16/1/1(GL) 0.2707 3203 K
320/3 KH
16/225 03072 31201 G 0.4469
28 0.0180 120/4
29,16/1/2 0.0648 ‘ 320/%
30,16/1/3 0 0684 120/6
37 0.0324 320/7
IR (0425 119 01999
50 20145 317 03672
51101 0 540\ 316/
511 3162 0.1663
512 316/3
1 21 R4/1 0.0357
51301 ) 84/2
2 02650 86/
\ 0nsTb 86/2 0 1499
X lemla RRP: [URRIIRY 2(5) (GED ggi;:
ot o7 118,119 Sub Div No
24 00720 121/2/1 1.2309
123 0 0864 1344111
115.316.318 07252 134/1/2
344,943 07938 134/2 00713
133GL) DOIKE 134/3
145 1.345 234573 01512 143/3/1
114,920 0.1836 143/2/3 0.3326
127.328.322 06336 143/471
140 1(G1) 05128 14372
- lod 00140 144/1To 144/11 0.2784
9 0 1404 171
i 0 1440 17272 0.3950
. 173 03672
135,329 (G DRAIN) 0 0648 1
M 0927 1712 00535
o Phulanina 2 1) 849 199 01570
11101 6& (. No) 06326 200 00450
152 01301 201'2,202 01178
1o Barsalay 168 00071 203 00107
1R 0.4573 204 00554
146 10 1 05197 205/1/1,
36 &
6 205,2/2
e - 205271 0 7414
o R 248 0.0762
29711 1(G Draind 00214
169
246 05783
14610 2
s 0 595 247,112 0.0107
: 22511
142.339 ' 00357 225,2,23012 0.6068
I8 11K, 3381 2 03500 22573
138 | IKII, 338 2 23013
R 1G 230°6/2
137 00370 2309 0 1285
3331 0.1663 230/1/1/4
3332 230171
334 1 0.1593 231 (1 5069
1342 {I¥ No. R-31015/34:2001-OR-11]

REN 00178 HARISH KUNAR. Under Scev.
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T8 fawett, 21 fewiaT, 2001

L. 3492, —F=1T T )l AT H ¢ AR
weita grn ¥ 6 Tewrsy v F geeE) (9ES) ST 9
HETTRY T H /e ($ER) ok S s % e
F fog o IR wrdm fafee g ©F e
wrgvemds frend W wnfe;

3 =t TR Y SR e R % v
T =1 smmervas st g # R sw yf H o W@ swas
ST o afim # oiR fored arywemds fawmg om 1 yem
¥, Iy ¥ siftrer = srel T g

3 378, HET IR, e AR wfer oy wm
(o & 3T % arfdeRr @ arot) srfufm 1962 (1962
T 50) T W 3 WP IYHW (1) T Foa viwrE HowE
T B, T ITENT & AR T AT R % S oy
Eﬁmm'@',

¢ wafiRy, W SRt ST A affm gft F fems
6 ATTIEAT | YR W ¥ SIS T A0 SR S
I ITETRY O TR e A @ e T 3 o, e w
=1 ffe % iR ryes faw W & faw SwE & srfesr
= 317 3 fory wem wftewrd, gt w6, @ e, Has- TS
TEATE Fore wfErT, e Ve SRy fafies,
26, a1 UT, ¥AR-452003 (FwTIRA) i Fefer wqd amim
oA T,

et

AT 1 MR fsremr - uR T ; qeeRyT
M %7 1 A W ANEE R

1. WA 148/1 0.2418
148/2

145 0.0071

141 0.0693

144 0.0940

153 0.1970

184 0.0850

158 0.2037

156 0.1006

157 0.1593

139 (4|, 73) 0.0424

133 0.0232

134 00814

133 0.0673

132 0.0591

128 0.0016

1311 0.1195

131/2 0.0424

12941 0.3034
1292

T 61 w3 Fa #AEE R
130 0.0003
2, gl 45(H, WKETIE) 0.0570
46 0.1996
48 9. g (wa ) 0.3065
13 0.0998
12 0.2851
3, feaet 27 (/D 0.0100
28 (D) 0.0600
26/1 0.1400
26/2
211 0.1922
21/2
s (FR) 24 0.0883
22 (7)) 0.0525
151 %
15/1 | 0.2752
15/1 11
15/2
5 0.2026
16 (., ) 0.0071
4/2 0.3086
3 (9, =) 0.0272
4. ST 13/1 0.2439
13/2
14 (", TFI) 0.0731
12 (4. AR 0.0072
5. STEMWLST 28 §. yfq (W &) 0.0360
7 0.1764
8 0.0089
&1 0.2448
6/2
s 0.1601
4 0.2952
219 g (. 57) 0.1596
3 0.0516
2 0.2880
25. 26, 9. Mf= (W F) 0.2004
1 (. &) 0.0099
6. MR 17/1 0.7182
17/2
3 (W, =) 0.0428
23( 9, wTE ) 0.1069
2/1 0.2294
2/2
46 |, fH (. &) 0.4706
1 0.0036
7 wfem 36 (9. A7) 0.0125
14 0,2994
26 0,1241
22 0,3136
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PICE IR widmw gy R T % A & AW e Rw
afrar—ondt 21 0.1925 10. T 16 () 0.0601
20 0.0844 19/1 0.1525
24 (9. 9UMY) 0.0174 -19/2
19 0.0031 20 (9. =TTe) 0.0449
30, 31 (SR ) 0.1366 211 0.1829
8 wmw ‘ 75 (4, fy (wET) 0.0285 2172
48 0.1497 2471 0.2464
52 0.2038 24/2
40 0.1525 24/3
53 (¥, ¥E) 0.0228 24/4
89 (W. gy & ) 0.0397 24/5
87 (9. & (3. o) 0.0082 24/6
88 (| vfy (3. w7) 0.0214 25/ 0.2484
83 (Y e, 3) 0.0068 25/2
82 (gt T, 3) 0.0055 18 0.0503
81 (I T, 3) 0.0060 7 01476
80 (T T, 3) 0.0214 29 . 0.0286
9. St 37 (7€) 0.1189 30 0.0053
65/1 0.1925 1% 0.2982
65/2 13/1 0.1080
66 0.2780 132
60/1 0.4063 14 0.0720
6072 3971 0.0654
58/1 0.3564 3972
38/2 3973
57 0.0071 3974
55 0.0071 4211 0.1558
56 0.2067 o
i 41 (W, sy 0.0248
7772 0.0143 : .
s 4471 0.1078
78 0.1782 o a
88 (THTE) 0.2566 40 (¥ ) 0.0055
83 0.1925 10/1 0.1493
82 (T§TS) 0,0624 10/2 |
81 () 0.0214 o 0.0894
85/1 o
85/2
85/3 0.1853 5 0.1614
85/4 m
85/5 772 0.2232
85/6 713

BISY UT2e0 6



7738 THE GAZETTE OF INDIA : DECEMBER 29, 2001/PAUSA 8, 1923 [Parr IS&c. 3(ii)]‘
W =AY & fET ] m Namg of Village Survey No. Areain  Hectare
- 5 a—Cotrtd: 151 0.0693
HHRE— ST 4641 0.0761 ordyspur
144 0.0940
602 153 01970
46/3 154 0.0850
471 0.0720 155 0.2037
47/2 156 0.1006
a5 157 01393
139 (GCT) 0.0424
47/4
138 0.0232
1 (WD) 0.0761 134 0.0314
133 0.0673
. 132 0591
[®1.H. AR-31015/36/2001-0 wiR-11] 0.03
128 0.0016
Tl R, SR Wit 131/1 0.1195
New Delhi, the 21 December, 2001 13172 0.0444
S.0. 3492.—Whereas it appears to the Central 12511 03034
Government that it is necessary in the public interest that 12972
for the transport of Petroleum products from the Panewadi 130 0.0003
(Manmand) terminal in the State of Maharashira, an 2. Gallamahudi 45(GL) 0.0570
extension pipeline 10 Manglya (Indore) in the State of 46 0.1996
Madhya ‘Pradgsl? should be laid by Bharat Petroleum 48 GL (Proposed Forest) 0.3065
Corporation Limited;
13 0.0998
And whereas it appears to the Central Government 12 0.2851
that for the purpose of laying such pipeline, it is necessary o '
. . . . 3 P 27 (Ri 0,
to acquire the right of user of land under which the said irghai 7 (wa) 0100
pipeline is proposed to be laid and which is described in 28 (River) 0.0600
the Schedule annexed hereto; 2611 0.1400
Now, therefore, in exercise of the powers conferred 2612
by sub-section (1) of section 3 of the Petroleum and 2in 0.1922
Minerals Pipelines (Acquisition of Right of User in Land) 2172
Act, 1962 (50 of 1962), the Central Government hereby 24 0.0883
declares its intension (o acquire the right of user therein; 22(River) 0.0525
Any person, interested in the land described in the 151K 0.2752
said Schedule may, within twenty one days from the date 15/1KH
on which copies of the Gazette of India containing this 151G
notification are made available to the public, object in 1572
writing to the acquisition of the right of user therein for
. 1 5 0.2026
laying of the pipeline under the land to the Competent G o7
Authotity, Shri VP. Pathak, Mumbai-Manmad Pipeline 16(GCT) 0.0072
Extension Project, Bharat Petroleum Corporation Limited, 42 0.3086
26, Park Road, Indore-452003 (Madhya Pradesh). 3(0CT) 0.0272
4.  Ambapurs 13/1 0.2439
SCAEDULE 132
Village : Dhar District : Dhar State : Madhya 14(GCT) 0.0731
Pradesh 12 (G, Drain) 0.0072
5  Adabarda 28 GL (Proposed Forest) 0.0360
Name of Village Survey No. Areain  Hoctare 9 0.1764
1. Sordyapura 148/1 0.2418 b 0.0089
14872 6/1 0.2448
145 0,0071 612
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Name of Village Survey No Areain  Hectare Name of Village Survey No Arean  Ilectare
Adabarda—Contd. 5 0.1601 Jamanjhiri—Contd 772
4 0.2952 7773
21 GL (Proposed Forest) 0.1596 78 01782
3 00516 8B(PAIIAD) 02366
2 0.2880 Jamnanjhiri-(Contd.) 83 01925
25,26, GL (Proposed Forest)  0.2004 82(PAIIAD) 0.0642
1 GeD) 0.0099 §1(RIVER) 0.0214
6. Bhurakuva 171 0.7182 831 01833
177 8512
3(GCT) 0.0428 8373
23(GL) 0.1069 8514
21 0.2294 R3/S
2 85/6
46 G, (Proposed Forest) 0.4706 10. Kahbel 16 (RIVER) 0.0601
19/1 0.1525
) 00036
1972
7. Junidhal 36 (G Drain) 0.0125
20 (U.DRAIN) 0 0449
14 02994
2171 0.1829
26 0.1241
2112
22 0.3136
24/1 0.2464
21 0.1925
24/2
20 0.0844
24/3
24 0174
©L 0 24/4
19 0.0031
2475
30,31 (Ajnar River) 0.1366
24/6
8. Dhal 75 GL. (Porposcd Forest) 0.0285
25/1 0.2484
48 0 1497
2572
52 02038
18 0.0503
40 0.1525
17 0.1476
53 (DRAIN 0.0228
L ) 29 0.0286
89 GI Forest 0397
71.(Proposcd Forest) 0 30 0.0053
87 GL(P d Forest 0 0082
(Proposed Forest) 15 0 29%2
88 GI. Forest 0214
iL(Proposed Forest) 0 131 0.10%0
0068
83(NH 3) 0 1372
82(NIL ) 0.0055
14 0.0720
R1(NII 3) 0.0060 39/1 00654
8O(NH 3) 0.0214 3972
9. Jamanyhiri 37 (River) 0.1189 39/3
63/1 01925 19/4
65/2 42/1 0.1558
66 02780 4272
60/1 0.4063 41(GL., ABADI) 0.0248
6072 44/1 01078
58/1 03564 4472
58/2 40(GCT) 0 0055
57 00071 101 0 1493
53 0.0071 10/2
56 0.2067 (3| 0.00594
771 0143 92

3854 Gl2001—=7
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Name of Village Survey No. Area in Hectare
Kalibel—Contd. 8 0.1614
m 0.2232
72
m
46/1 0.0761
46/2
4613
41 0.0720
4712
471
474
1 (RIVER) 0.0761

[F. No. R-31013/36/2001-0 R -II)
HARISH KUMAR, Under Secy.

¢ feoeft, 28 fiapag, 2001

W1, M. 3493, —FY TR W vrwiky F aw
e st v & e s Toa § rve ()
Fearm | wegudw qvg ¥ wimea (¢ e fem
ool % it % fog sm Ao Wi fefie
T T farme e frend wef g

SR W0 TR T TR e faer 3 whom ¥
forq o smavEw witn B ¥ R 3w qftt ¥ faed i
e et o W e § ol S W Tums g
# afbr &, 3udi % srfier W sob fpgr wmg;

s W, ¥ty weeR YRfem st efer wmyreme
(vfir & 39 ¥ sfiwr w aty) sifafem, 1962 (1962
W 50) W U 3 W IUYA (1) TR TEw widwat w s
wR ¥, T it F 37T 3 ATR et o ¥ o
Fer W wireon weht €

wrf wftR W T el A aftm fh A e
35 e ¥ e vo sfrgen ¥ g oy o) win
I i gwere w0 6wl €, weenia R ¥ v, ft ¥
ey wrgyemes frem ¥ Tety § 3w ¥ sfreR et %
forg it =t <t wrEw, T k), Hew-mrne ugvem
e afom, s e wrrdrere fafires, 26, Tk
I, FTER—452003 (e wEw) = farforn w5 F smavg S
m;

st
weeitor : wongh foron:urw T AR
w.d. I % m e S Feay
1. i 84 0.0778

pLEOR wd R drper R
T —ah 77 0.1160
. 79 0.1203
78 0.0387
81 0.0071
75 0.2918
74 0.0071
68 (. TrAm) 0.0249
671 0.3843
155/50 (9. TR 0.0085
49/1 0.1965
4512
4973
48 0.0071
13 0.0487
19 (H. Tram) 0.0355
12 0.2236
1 0.1040
101 0.0256
1012
9/4 0.0071
93 0.1282
92 0.0221
8 0.4761
2. gt 22 (BT e 0.1529
23/1/1
2112 0.2038
2
231
28 0.0125
29/5 0.1220
29/4 0.1568
29/3 0.0109
30/1
3012 0.1275
3013
19111
29/172 0.1897
29173
17 0.1354
2072 0.0551
20/1
19 (9. TR 0.0143
18 0.0429

15

0.2766
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Pk TR fmm R T A R gee dRTW
3. farafen 35171 0.1320 3. farafean 225 0.0356
512 2271 0.2160
3513 22712
351/4 228/1 0.1018
350 0.1021 22872
229 0.0456
349 (9. WATTI®)  0.0214 233.232 00155
347/1 230 0.0006
3472 179/1/1
347/3 0.4092 179/172
147/4 17972 0.1220
347/5 17973
476 183 0.2621
V1o (B WTTE) 02650 182/1 ¥ 182/9 0.1872
344,343 0.19%3 184 (8. T 00538
167 0.0467
393 (V. WOME) - 0.2403 185,186,187 01215
394 0.2431 13172 0.2583
37 03190 R22TPITEF 3 0.0341
38 0.0820 82/1 0.4472
A 74110 0.0772
33212 0.1308 4501
123 752,74/12,76/1 02355
31 (A WM 0.0998 7513, 74/1/3,76/2
USNHIN4 02279 58 0.0184
314 0.0178 146 (FTH TEY) 0.1675
AN 4. Pz 519 0.1931
3132 52011 0.1404
3373 0.1997 i
A 502/2 0.1521
33 502/3
N6 501 0.1170
i 500 0.1580
300 0-1568 497 0.0819
29471 492 0.0175
294/2 496 0.0585
294/3/1 493 0.0819
294372 0.3330 494 (9. W) 0.1580
294/3/3
2044 433 (4. e 0.0029
29413/ 432 (9. YFTE)  0.0556
288.285,286.287  0.1215 5, ginfiqa 77 0.3473
284 04178 81/1 0.1584
283479 0.0191 8172 0.0743
280 (H. H1Em) 0.0354 R173
221 0.1747 80 (¥, T8 0.0.212
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T A ¥ TaT BEE  REER T T A wd AP BRI
Uit 33 (9. PTE) 0.0036 3. gt 3s 0.0990
32 0.3920 34 0.1046
il 0.0642 3 0.2615
30 (9. =TT 0.1853 18 0.2240
29/3 0.1150 19 0.2061
/ 0.
292 0.1375 2072 0.0345
28 0.0247 291
27 0.0594 29/2/1/2 0.5438
21 29/1/1
82 26/3 0 0001
83 02428 27 00312
/4 28 (AT TRAET, 3) 0.0565
8/5 152 (5. 9TTE) 0.0239
10 0.1158 151/1 0.4365
11 0.1809 151/2
(T T, 3) 0.0713 147 03758
19472 0.2171 145/2(9. |E)  0.1293
19411 0.0499 157 01872
195111 0.2922 145/1(8, W) 0.022)
195/1/2
159/1 0.0035
195/2
19873 14412 0.4440
195/4 144/1 0.0051
196/1 0.1845 1442 0.0740
196/2 144/3 0.0363
192 0.0724 126/3 0.1753
166(4. 1) 0.0308 135 0.2192
126 0 3635 128 00159
123 00549 134 0 0002
124 0.1003 129 00106
123 0.0097
132 0.0715
122 0 0688
131 0891
120 0.0036 0.08
117 0.0242 1218, 9T (0221
67 0.0485 1334, vITem 00674
01118
68 m 65 0.0906
70 0.1624
64 0.0461
7.7 0.0796
61 0.1123
73 0.1069
74 0.1592 7. RO e 26 0.4922
76(H. WIITE) 0.0507 25 0.2649
78/1 0.0172 24/1 0.0036
6. gt 69 0.2496 2472
73 0 1855 24/3
72 0.1573 24/4
71(9. E) 0.0899 24/3




[wer I—39g 3(i) ] R o T R 29, 200179 g, 1923 TR

T I A o WRE EERT TITH ST AT /A A AR
THEAR Yo 23 0.0764 TR —wh 57 03102
22 0 1064 . S4(H. T 01362
21 0.1969 53 0 1980
20 0.1121 5274 0.1580
19 0.3772 871 0.2300
18 0 0036 42
17 o 0aTeR 9 0.2894
4U1H (|, T 0.0288 $9/11 0.0930
2N 01725 591172
4212 972
14/1 00162 %, Tagem 477141 02810
14/2 377172
14/3 177'1/3
& ToTed 118/1,118/2 4770114
(9, TEC AT TR 0.0238 4771241
99 0.3606 4771212
1021 0.3560 47123
102/2 475/1 0.1350
101 0.0351 47572
10%/1 ;171,_173/1 0.2255
10572 0.0352 AT
472 0 1704
10373 467, 469 () 3290
106 01740 465, 466 0 2843
100/1,4711 0,0806 4621
85/1 03058 46212
462/3 01528
85/2 462'4
85/3/1 4625
R5/3/2 489/1 0 2880
84 0.1872 1892
86 0.1440 45401 101872
% 454/2
! 00720 4901 490 2('{1. du2lo
87 01152 T A R
8 0.0288
4531 02016
66 0 4833
65/1111 01683 433.2
56/1/2 451/} 0 045%
65/173 45172
65/2 450 0 1007
65/3
455 (|, =€) C 00338
65/4/1
65/ 449 (.0345
65/8 414 0.3888
11996 0.1144 4151 00145

3854 Gl/2001—-8
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I W A S fwwm R 7R T M RL LU Lo L

foraro— 4152 faen—arh 217 0.2252
420 0.1320 224/1,224/2 (4. 0238
419 03312 Tem wen JED
156/1 0.0176 0 W 42 0.0513
424 (7. "TeM) 0.029% 43 0.0165
355/1 0.1944 38 0.5434
15312 41 (|, e 0.0600
3353 19 0.3160
355/4 19 02186
354 0.1584 1% 0.4271
344/1 0.0432 17 0.2490
34472 2 0.0040
346 0.1008 3 0.4626
3471 0.1073 6 (9. S 0.0447
34712
L 1. m 728 0.0669
147372 12. 4m®n 20NN

20/1/18 0.1931

350/1,350/2 (8. 0.0468 20/1/2
TR AT AET) 2012
315/1 0.1404 2073
31872 21 0.1171
3151 14 0.3852
327 0.0145 25 0.0056
326 0.1149 211,211 /2% 0.3383
316/1 0.0072 27/1/2,
31612 27/2/1,27/272
3251 0.1194 273
3252 27/4
324323 0,0944 27/5
320,321 0.0681 2873 0.1943
m 0.0431 28/2 0.1119
250/1,250/2 (9. 0.0259 28/1 0.1914
(T T EY) 16 0.0429
258 0.1978 1211 0.2435
25711 0.1364 1212
2572 1 02347
236 0.1646 10 0.1416
258 0.0755 109/1 0.3429
212 0,0432 < 10972
236 0.0838 106/1 0.2189
235 0.0868

106/2
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U T A ¥ Fay g R T AW T " qIFE PR
Hren— it 108 0.0210 el 1381 0.051

120 (9. TRM 0.0101 13812
10% 0.1058 119 (9, T8 0.0438
%9 . 118111872 0.1082
R6/1 0.0506 103 0.0

131 0 1899
8672

104 0.0771
863

93 () 0.0420
85 9 1An

88/1,92 0.1007
280/74 3 02938

¢ 88/2

074 2 (@D 00068 89 0.2542
2K0 74 ) 00288 132 0.0036
7511 0 3847 133 0.0036

134 00036
75:1:2.75.2

147 0.0036
76/1/1 01922

87 0.2580
761172 84 0.1737
6!

62 86 (8. UME) 00067
763 85/2/2 0.1051
76"

4 14 FR 256 (9. fn 0.4348
5 5

5 01513 258 0.0977
LN 00810 257 0.0855
139 (|, TR, 00549 2541 0.2673

. 254/2
13 =T 162 (T8t 0 0804

2 254/3
1611 | (0. W, 03214 254/4
1541 02192 2511 0.1711

s
13421 246 (R 0.0143
15422

24% (H.ATEM 0.0347
151 00873

249 (HMIAEY 0.0143
151 0 0306

247 0.1568

1521 0.0369 2431 0.1711

15272 2432
AT 0.0198

148 (. 9MTEN 00076 2492 (¥

241 0.3065
1501 0 0082

230/1 (8. 9f#) 0.228]
1502 234 0.1497
135 1 0.0019 233 (W.TeM) 0.014:
1352 232 0.1160

228 00756
140 0,00R%

227 09263

to2 00036 226 0.2069
1371 0.0557 225 (|.9qfH) 0.0428
1372 * [, G 9TR-31015/35/2001 -3 ST-11 ]

139 0 0308 Tiw TR, ot Wi
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New Dclhi, the 28th December, 2001 Name of Village Survey No. Area in lcctare
S. 0. 3493.—Whereas 1t appears to the Central Guyari—Contd. 0/ 00221
Government that 1t is nccessary 1n the public interest that 8 0.4761
for the transport of Petroleum products from the Pancwadi 2 Debriya 22(Karam River) 0.1520
(Manmad) termunal 1n the State of Maharashtra, an 23111
extension pipeline to Manglya (Indore) in the Staic of 2112
Madhya Pradesh should be laid by Bharat Petrolcum 0.2038
Corporation Limited ;iﬁ
And whearas 1t appears to the Central Government - 00125
that for the purposc of laying such pipeline, 1t 1s necessary 2975 0.1220
to acquire the right of user of land under which the said 204 0'1568
pipeling 1s proposcd to be laid and which is described in
2973 0.0109
the Schedule annexed hereto ; o
Now, therefore. ip exercise of the powers conferred 302 0.1275
by Sub-scction (1) of S¢ction 3 of the Petroleum and 3073
Minerals Pipelines (Acquisition of Right of Uscr 1n 29171
Land) Act. 1962 (50 of 1962), the Central Government gggg 01897
herchy declares 1ts intention 1o acquire the right of user
- 17 0.1354
theremn ;
. 202 0.0551
Any person, interested 1n the land described in the 20/1
said Schedule may. within twenty one days from the date 19 (GCT) ' 0.0143
on which copics of the Gasetic of India contaiming this 18 0.0429
notification are made available to the public, object in s 02766
writing, (o the acgum_nlmn of the right of user therein for 1 Sisodiya 3511
laying of the pipeline under the land to Compctent 15172
Authority. Shri VP Pathak Mumbai—Manmad Pipelinc 0.1320
Extension Project. Bharat Petroleum Corporation Limited 35173
< 35
26. Park Road. Indorc-452003 (Madhya Pradesh) ASla
350 0.1021
SCHEDULE 349 (Gl 0.0214
Tehsi 1 Dharampurt Iistnet Badwani State . Madhya Pradesh 34771
e . . 34772
Name ol \._Ill.lp,‘. Survey No Area m Hectare 3474 0.402
1 Cujan 84 00778 347/4
77 01160 34715
347/6
79 01203
- 0.0387 379 (GL)- 02650
%1 00071 344,343 0.19%3
75 02918 393 (4L 0 2403
74 0.0071 394 02431
68 (GO 00249 337 03190
07,1 0 3843 33% 0 0820
155150 (GCT) 0 0085 321
191 33272 0.1308
49:2 0 1965 33273
49 331 (G1) 00998
a8 00071 315/1 To315/14 0.2279
- 0.0487 314 00178
19 (GC 1) 0 U3SS 3131
113/2
( ;
12 ) 2236 MAs
1 0 1040 1134 0.1997
10.1 0.0256 318
102 3136
94 00071 31377

9 01282 300 0.1568
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Name of Village Survey No. Arca in Hectare Name of Villago Survey No. Area in Hectare
Sirsodiva - Contd 294/1 5. Lodhipura 77 0.3473
294/2 8141 0.1584
294/3/1
294/3/2 0.3350 2112 0.0743
294/3/3 813
204/3/4 80 (Q. Drain) 00212
294/3/5 33 (GL) 0.0036
288, 285, 32 0.3920
86, 287 01215
z z 1273 31 0.0642
28 0.41
" o1 30 (GL) 0.1853
28? 0.01
(G Do 00354 29/3 0.1150
280 (G .03
( A1) - 29/2 0.1375
221 0.17
s 00356 28 0.0247
o '2' iy 27 00594
27 0.21
712 ’ b
22 ;
8/2
228/1 0.1018
1472 83 0.2428
) 5 8/4
22¢ 004
233, 232 0.0155 83
R e 10 0.1158
230 0.0006
11 0.1809
179/1/1
179/1/2 1(NH 3) 0.0713
0.1220 1942 0.2171
17912 194/1 0 0499
17973
1 195/1/1
8 0,
183 . 262 195/1/2
1 To 182/9 1872
182/1 To 182 0 m1 19572 0.2922
184 (GCT 00538
7( i 567 195/3
16 0.04
186,187 15 1930
185.186,1 0.
12 196/1 0.1845
13172 02583 196/2
R22NI1 3 00541 192 0.0724
%21 04472 166(G. Drain) 0 0308
7411 00772 126 03635
751, 7512, 125 00549
74/1:2, 76/1, 0 2355 :
753, 74173, 76:2 s 01003
o 00184 123 0.0097
146(Karam River) 01675 122 0.0688
4 Chiktyavad 519 01931 120 0.0036
52011 0 1404 17 00242
7
. 6 0.0485
68 0.1118
502/2 0.1521
70 0.1624
502/3
72,71 0.0796
501 0117
170 73 0.1069
500 0.1580 74 01592
497 00819 76(GL) 0.0507
492 00175 78/1 0.0172
496 00585 6. Dudhi 69 02496
495 0 0819 73 0.1855
494 (G31) 0.1580 72 0.1573
433 (G, Dram) 0.0029 71/GL) 0.0899
432(GL) 0.0556 35 00990
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Name ol Village Survey No Area in Hectare Namo of Village Survey No. Arca i Hectare
. .
Dudhi  Contd. 34 0.1046 Aklarakhur:d—Contd. 14/1
33 0.2615 1412 00162
1% 0.2240 14/3
19 0.2061 &  Guljhari 1187111872
2012 0.0345 (Cunal & GCT) 00238
29/1 99 0.3606
29/2/1/2 0.5438 102/1 0.3560
29/1/1 10272
26/3 0.0001 101 0.0351
27 0.0512 105/1
28(NH3) 0.0565 1052 0.0352
152(0L) 00239 10573
151/1 0.4365 106 01740
15172 100/1,47/1 0 0806
147 0.3758 8%/1
143/2(GL) 0.1293 83/2
1872 RS/3/1 0.3058
137 0. 85/3/2
145/1(GL) 0.0223
24 0.1872
159/1 0.0035 ) )
6 1440
144/2 XH 0.4440
81 0.0720
144/1 0.0051 o o115
A1
144/2 0.0740
88 0.028%
144/3 0.0363
66 0.4833
126/3 0.1753 )
65/1/1
133 0.2192 681112
128 0.0159 65173
134 0.0002 65/2 0.1683
65/3
129 0.0106 63471
132 00718 65/4/2
K} 0.0891 65/5
121(GL) 0.0221 119/96 0.1144
133(G. Dramn) 0.0674 57 0.3102
65 0.0906 54(UCT) 01362
64 0.0461 53 0.1980
61 0.1123 52/4 0.1580
7 Aklarakhurd 26 0.4922 /1 0.2360
25 0.2649 %2
(
241 9 02894
242 59/1/1
2473 0.0036 59/1/2 0.0936
24/4 3972
9 Bikhrun 47711
&
2453 4112
23 0.0764 477173
22 0.1064 477/1/4 0.2816
21 0.1969 477121
4771212
20 0.1121 477723
19 0.3772 475/1 01350
1R 0.0036 47%/2
17 0.3788 471, 473/1 0.2255
42/1A (Canal) 0.0288 47372
42/1B 0.1725 472 0.1704

4212 467, 469 0.3290
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Name of Village Survey No. Area in Hectare Name of Village Survey No. Aren in Hectare
Bikhrun—Contd. 465,466 0.2843 Bikhrun—Contd. 324,323 0,0944

462/1 321,320 00651
462/2
46273 0.1528 32 0.0451
462/4 250/1, 25072 0.0259
462/% (Canal & GCT)
489/1 0.2880 258 0.1978
489/2 ‘

2571 0.1364
454/1 0.1872
454/2 25772
490/1,490/2 256 0.1646
(Canal & GCT) 0.0216 258 00755
453/1 0.2016 212 0.0432
453/2 236 0.0838
451/1 0.0438 235 0.0868
43172 217 0.2252
450 0.1607 224/1,224/2 0.0238
455 (Q. Drain) 0.0338 (Cunal & GCT)
449 0.0345 10. Khalkhurd 42 0.051%
414 0.3888 43 0.0165
4151 0.0143 3R 0.5434
4152 41 (GL) 0.0600
420 041320 9 0.3160
419 0.3312 19 02186
156/1 0.0176 18 0271
424 (6. Drain) 0.0293 17 0.2490
355/1 2 () 0040
issn 3 0.4626
355/3 0.1944
155/4 6 (Gl) 0.0447
354 0.1584 11, Sundrel 728 00669
344/1 0.0432 12. Sala 20/111K
344/2 - 20/1/1KH

200172 0.1931
146 0.1008 20/2
1471 03
3472 21 0.1171
1477371 0.1075
347/3/2 24 0.3852
350/1,350/2 0.0468 25 0.0036
(Canal & GCT) 27/1/1,27111/2K

27/1/2KI1
3sn 27/2/2,272/1 0.5383
3152 0.1404 2713

27/4
31573 27/%
vy 0.0145 2873 01943
326 0.1149 28/2 0.1119
316/1 0.0072 281 0.1914
3162 16 00429
32571 0.1194

] 0.243

3252 0.1194 12/ 2435

12/2
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Name of Village Survey No. Area in [lectare Name of Village Survoy No Area in Heclare
Sala—Contd 1 0.2347 Lunhera—Contd. 119 (GCT) 0.0438
10 0.1416 T18/1,118/2 01082
109.1 0.3429 . 103 0.0121
109/2 11311 0.1899
106/1 0.2189 104 00771
106/2
93(Road) 0.0420
108 0.0210
88/1,92 01007
120 (GCT) 0.0101 88/2
105 0.1058 %9 02542
89 0.3676 132 00036
86/1 133 0.0036
86/2 0.0506 134 00036
86/3 147 0.00%6
%5 0.1373 g7 0.2580
280/74/3 0.2938 4 0.1737
Canal (280/74/2) 0.0065 86 (GL) 0 0067
280/74/1 0.0288 95/2/2 0.1051
75/1/1 0.3847 . .
75112,75/2 4. Dugm 256(GlL) (.4348
76/1/1 258 00977
76/1/2 257 0.0855
76/2 0.1922
76/4 254/2 0.2673
254/3
55 0.1513 254/4
54 0.0810 2511 01711
139(GCT) 0.0549 © 246(G. Drain) 00143
13. Tunhera 162(River) .0804 248 (G. Druin) 00347
161/1/1(GL) 03214 249 (GL) 00143
154/1 ) 247 01568
154/2/1 0.2192
154/2/2 243/1 01711
243/2
153 0.0573 .
151 0.0306 242 (G. Drain) 00198
15271 .0369 24 03065
152/2 230/1 ((H) 0.2281
]48(0]_:, Aba\di) 0.0076 234 ) 1497
150/1 0 0082
3 i
150/ 233 (3 Draun) 0oy
135/1 1.0039 232 01160
135/2 228 0 (1906
140 0.0088 227 00263
102 0.0036
220 0.2069
13711 00557
1372 225 (Gl 0.0428
139 0.0308 i
I No. R-31015/35/2001-OR-11|
138/1 00511

13872 HARISH KUN AR, Under Sec
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.97, 3494 — wrnfew fea wfafais, 1947
(1947 =0 14) &1 @77 17 F AT H, ¥
qAYE AF wiws £fewr & wEwAw % gag (At
AT IE FARFT F A9, gAaw ® fafacz sadiew

g 0 Fw gvwe Adow gfesoolas e
AT & A9 Ff TR{wA FIAT F, AT KA HOm
F1 28-11-2001 Ff T Fari 4T |

[ . —12011/23/87-R-11 ()]
i, TG, FFT AT
MINISTRY OF LABOUR
New Delhi, the 29th November, 2001

5.0.3494.—In  pursuance of Scction 17 of the
Industrial dispute Act, 1947 (14 of 1947), the Cenizal
Government hereby publishes the award of the Central
Government  Industrial  Tribunal/Labour Court,
Kanpar as shown in the annexure in the Industrjal
Dispute between the employers in relation to the
management of Bank of India and their workman,
which was reccived hy the Central Government ou
28-11-2001.
[No. L-12011/23/87-D(11A]
C. GANGADHARAN, Under Scey.

ANNEXURE

BEFORE SRIR.P. PANDEY FRESIDING CFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR CQURT
SARVODAYA NAGAR, KANPUR

industrial Dispute No. 232 of 89
In the” matter of dispute between

Secrety

Bank ol India Staft Association
Bank of India

Jeewan Bima Building

The Mall Kanpur

And

Zonal Manager

Bank of India

Mohini Mension

1 Naval Kishore Road
Lucknow

Award

1. Central Government, Ministry of Labour,
New Delhi, vide its notification No. L-12011/23/87-
D2(A) dated nil Has velerred the following  dispute
for adjudication to this Tribunal -

Whether the action of the management of Bank

of India in not paying special allowance to the
3834 GI/2001-9

UrEg BT TTEE. fEeaT 20, zoolfaig o (v2d 7731

staft posted af clearing house of Lucknow, Agra,
Unnao, Varanasi and Kanpur as per list enclosed
is justified? If not to what relief were the work-
men entitled?”

2. In this casc earlier this tribunal rendcred its
award dated 16-7-97 in favour of the workman which
waspublished by the Government of India, Ministry of
Labour, New Delhion 28-7-97 in the Gazette of India
The management of the Bank being aggrieved by the
aforesaid award of this tribunal filed Special Leave
Petition before the Hon'ble Supreme Court of India
and the Hou'ble Court vide its order dated 9-4-2001
passed in Civil Appeal No. 8569 of 97 1emitted the
matter to this Tribunal for deciding a fresh in the
light of observations made in the judgment. Upon
receipt of the copy of order of the Hon’ble Supreme
Court fresh notices were issued to the parties calling
apon the Lo file thejr respective claims.

3. On 13-11-2001 when the case was taken up for
hearing S$1i Y K. Arora, General Secrctary of the
Bank of India Staff Union, who raised the present
industrial disputc moved an application before the
tribunal stating that the issue raised in the industrial
dispute has been going on for a long period since
1989 in different courts and in the meantime the issue
rajsed in the industrial dispute has lost jts relevance
considering the change in service conditions of work-
man staft in the bank and banking industry over
these years, Under these circumstances the BOI
Stalt Union does not want to continue with the
industrial dispute against the bank and wish to with-
draw the same as no dispute exists.

4. In view of thc above statements made by the
Union raising the present industrial dispute, the
tribunal is left with no other option buat to decide the
reference against the Union for want of proof as
there cxists no dispute between the parties.

5. Accordingly it is held that the wokmen are

not entitled to any relief in pursuance of the coference
made to this tribunal.

6. Reference is, therefore, decided accordingly.
R.P. PANDEY, Presiding Officer

FF fzsdfY, 29 AvFEY, 2001

F AT, 3495.-- Araraw faar afafaad, 1947
(1947 #7 14) F arr 17 & HAHWC &, Fam
wowv gfane 3w wiw sfeur & sdgda & dag fan-
aFt wr gAk wARTT F S, afaw § ffre wi)-
frw faam ¥ el qwwrw svfes sfumor/s
mmraa-Il, awat, & dwiz Fr wwfew st g oS
FFIE R H1 28-11-2001 F1 OATT FAT 947

[@. vA.~12011[25[99-a 517, (d1-L1)]
g, 9T Ay
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New Delhic the 29th November, 2001

S5.0. 2495- In Fursuonwe  of  Seleien 17

ol the Industrial Dispute Act. 1947 (14 of 1947y,

the Central Government herehy publishes the award

of the Central Gevernment Industrinl  Tribanal/

Labour Court-11, Mumbai as shown in  the annexure

in the Industrial Pispute between the employers in

relation o the management of Union Bank of India

and their workraun. which was 1eccived by the Central

Government on 28-11-2001.
[No. L-12011,25'9-IR(B-T1}]
C. GANGADHARAN, Under Secy.
ANNEXURC
BEFFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL NO I, MUMBAI

PRESENT

SN Saundankar
Frosiding Gificer
RETFERENCE NO. CGIT-2/169 of 1999

EMPLOYERS IN RELATION TO THE MANAGE-
MENT OF UNION BANK OF INDIA

The General Manugelr.
UBI, Zonal Office,,
Mumbai Samuchar Maorg,
Mumbai-4G0 023,

AND

THETR WORKMAN

The General Sceretary.

Union Bank of India Kermachuri Sena,
Union Bank Bhiwan,

Mumbai-400 022

APPEARANCLS :

Mr. Al K. Jalisalei
Advocate

For the Employer :

For the workmen : Mr. Joiprakay Spwant

Advocate
Mumbuai, duted 18th Qctoher, 200]
AWARD

The Government of India, - Mipistey ol Labours
by its Order No, L-12011,25/99/IR (B-11), dtd. 12/
16-8-1999, in cxescise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10+ of the Industrial DMspules - Act, ‘have
referred the - following Industriel -Dispute tn this
Aribunal for adjudication :

“"Whether the action of the management of
Union Bank of India, Mumbai-for nom-payment
ol telephone allowance to the blind Qperators at
par with the other able aperator iy justified 2 If

[Pane - Skc. 3]

not, then what reliel these four number of blind
operators (helow mentiond ) ure cntitled to 77

I, Shri Bhimji Kataria
2. Mrs. Parvesh Mchta
3. Shivaji Nangrale
4. Chandbas Patu

2. The General Sceretary of the Union Bank
" Karmachari Scna Mr. Tulaskar vide Statement of
Claim (Fxhibit-4) pleaded thit the Telephone Opeéra-
tors named in the schedule are working in the bunk
and consequently attending to the work attached to
the post of Telephone Operators with whatever equip-
ments/appliances given to them, and that to carry
out the work they are necessary to be paid Special
Allowance under the provisions of Bipartite Settle-
ment as revised time to time, The union hrought
the same to the notice of the management, but, in
vain. Therefore the union raised a dispute and
hence the instant reference.  The Management Union
Rank of India, apposed the claiim vide Wiitten State-
ment (Exhibit-6), contending that the blind operators
arc not entitled to Spccial Allowance at par with
able operators from the date of their appeintments

3 The matter was consequently as scen [rom the
record, after framing the issues at Exhibit- 9, was
fixed for hearing and that union has filed afiidavit
(Exhibit-14) and that the unions Gencral Secretary,
Mr. Tulaskar was cross-examined by the manage-
ment’s counsel on 12-6-2061. On 27-9-20ul the
management vide application (Exhibit-16) contended
that the bank undertakes to pay telephone allowance
to the blind operators named in the schedule at par
with other able operators, after making calculations.
In response to tha', the union vide purshis (Exhibit-
17) contended thar since managenient accepivd the
demand of the blind operators, incorporated in the
schedule, the reference be disposed of, for non-
prosecution. In view of the position the reference
will have to be disposed of and hence the order :

ORDER

Reference stands disposed of for non-prosecution
vide (Exhibit-16 & 17).

S. N. SAUNDANKAR, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI

Reference No. CGIT-2/169 ot 1999
Between
Union Bank of India
And

Their Workmen represented hy
Union Bank Karmachari Sena.
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MAY IT PLEASE THIS HON'BLE TRIBUNAL

Union Bank of India, (hereinafter referred to as
the Bank) crave lcave 1o state and submit g5 under ;

I. The above reference perlajns to the demand of
four operators that they should be given Telephonc
Opcrator’s Special Allowance. It is the case of the
Bank that as per the Bipartite Scttlement only those
Telephone Operators who are operating a PABX
Board with more than (wo external lincs are entitled
to the Telephone Operators’ Special Allowance and
that the demands of corcerned four operators is
therefore illegal, unjustified und untenable,

2. However, no the Central Management of the
Hank has on its own tuken a decision, in principle,
to pay the Spectal Allowancd for Telephone Operators
to the workmen concerned in this Reference, irres-
pective of whether they have operated PBAX Board
with more than 2 external lines or not.

3. As verified [rom the records, out of 4 workmen
concerned in this reference, Mr. B. S. Kataria and
Mr. P J. Mirza are being paid <aid Allowance since
beginning. However, in case of other two concerned
workmen viz., Mr. S. B. Nagrale and Mr. C. A.
Pattu, they have not been paid Specral Allowance
for Telephone Operators during following period,
as during this period, they were posted in Banches
having PBAX Board with less than two coxtcrnal
branches :

Name Period

(i) Mr. 8. B. Nagrale 06-05-81 to 30-09-9%

(i) Mr. C. A Pottu 22-12-83 to 31-03-97

4. The Bank as per its decision mentioned i
Para 2 hercinabove, shall make the paymert of
Speciui Allowance for Telephone Operators to these
two Operators. Howcver, as it pertains to a very
long period. it will require some time for the Bank
to calculate and pay the said Special Allowance.
The Bank undertakes to pay the said Allowance at
the carljest.

5, In view of what Is stated hereinabove the
Bank submits that the demand of the workman and
the Refcrence have become infructuous and hence
should be rejected/dismissed. Tt is accordingly prayed
to this Hon'ble Court to reject/dismiss the Reference.

6. The Bank craves leave to add to, amend and
make alteiations in what is stated heremabove, as
and when may deem just and necessary.

MUMBAI For Union Bank of India
Date : 27the Sept. 2001 J.D. KAMBLE
VERIFICATION
[, 1.D. Kamble, Sr. Personal Manager of Union

Bank ol India  do hereby verily and state that what
is stated hereinabove is true and correct Lo the best of

Wt A T - fEE 29, 2001417 51923 7753

my nersonal knowledpe.  All the legal submission

are based on legal advice which T believe to be true
and correct.

Veriticd and signed

at Mumbai on this 27th

day ol September, 2001

1D, Kamble,
For Union Bank of India

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL., No 2, Mumbai

Reference No. CCGIT-2/ 169 of 1999

Union Bank of India
Vs.
Their workman
Application for disposal ot the relerence
for want of prosecution

May it please your honour

the union submils (hat in view ol the managcment's
application of Ex. 16, the demands covered in the
Reference O-des stands resolved and, therclore. the
union prays that this Honble Tribural may be pleased
to dispose of the reference ovder for want of proscutions
or not pressed.
Mumbai

Date 15-10-2001

(JATPRAKASH SAWANT)
Advocate for theUrion

s fa==f;, 28 wTET, 2001

FT. 7. 3496 -— SR f3arg sfatagw, 1947
(1917 #0 14) T =70 17 & FAAL W, FEg
qTRIT IRE AMAT oF & A9447 F mag FAewn
g7 TE RARITT & A4, watg 7 {sfeer ovafew
fAag@ W FE HIRT AEEOR AR SRy
JRE W O9AE A WATOA ROA O, S B Aoy
Fl 28-11-2001 Ff AT AT AT )

[, m.—~12011/140/99~xr8 &7 (F=[1)]

A, g, wat af=4
New Dethi, 28 h Noveaiber 2001

S.0. 3495. —In Pursuance ot Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Government hereby publishes the wwird of the Central
Governm nt  Induasteial Tribanu! Labour  Couvl,
Chennai as shown in the annswure in the Industrial
Dispute between the employeisin relation o the manage-
ment af Pupjab Nationa! Bank and their workman,
which was received by the Centcal Goverament on
28-11-01.

INo. T -120] 1/140/99-1R(B-11)]

(. GANGADHARAN. under  Sce
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ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL CUM- LABOUR COURT CHENNAI

Friday, the 2rd November, 2001
Present K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE No. 733/2001

(Tamil Nadu Principal Labour Cowmt CGID
No. 1, 2000)

(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-soction 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between S.S. Rajan and the Management of
Punjab National Bank, Chennai).

BETWEEN

The General Sccretary, I Party/Chalimant
Punjab National Bank Stall Union
Chennai.

AND

The Senior Regional Manager, TIFarty/Management
Punjab National Bank, Chennai.

Appearance:

Sri R. Subramaniam.
Advocatc,

For the Climant

: Sri V. Selvaraj, Seniot.
Manager, PNB
Authorised Rcpre-

sentiavive

For the Managements

ORDER

The Govt. of India, Ministry of Labour in exgrcise
of powers conferrcd by clause (d)of sub-section (1) and
sub-section 2(A) of Section [0 ot Industrial Dispute
Act, 1947 (14 of 1947), have referrcd the following
Industial Dispute for adjudication vide Order No.
L-12011/140/99-IR(B-11) dated 21-01-2000:

“Whether the Management of Punjab National
Bank is justified in debarring Sri S.S. Rajan w.e.f.
29-12-19977 JI' no o what rclief the employee is
entitled?”

2. This rclference has been made earlier to the

Tamil Nadu Principal Labour Court, where it was
taken on file as CGI. DNo. 1/2000. When the matter
was pending enquiry in that Principal Labour Court,
the Govt. of India, Ministry of Labour was pleased 1o
order transfer ot this case from that Labour Court o
this Tribunal for adjudication. Q: receipt of records
from that Principal Labour Court, the case has been
taken on file as LD. No 733/2001 and notices ware sent

THE GAZETTE OFF INDIA : DECEMBER 29,
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to the counsel for the | Party and the authorised repre-

sentative for the IL Party/Managemont inferming, thea
about the transfer of (his case o this Tribunal wih 2

dircction io appear betore this Tribunal on 19-10-2001,

On receipt of nctice by the counsd [or the T FParty/

Clainien' and the authotised representative for tho

IT Party Muanagement on the appointed dated on

19-10- 2001, nonce of them were present, Hence the

matter was adjourned to this day 2-11-2001 for cithe1

Party to this dispute to prosecute this dispute.

3. When the matter was takcn up to-day, the
authorised rcpresemtative tor the LI Party/ Mana-
gement, Punjab Natiomal Bank, Cheunai, appeared
and represented that the same-refercnce was already
sent by the Ministry to this Tribunal which was taken
on file by this Tribunal as I.D. No. 34/2000 and an
Awa.d has becn passed on 31+t Outobe,, 2000 itsclt
He filed a memo to that cffcct and requested this Tri-
bunal 10 close the refeience on the ground that  the
industrial disputc in question has alieady been adjudi-
cated by thi Tribunal and an Awatd has been passed
by this Tribunal on 31-10-2000 itself. Neither the
1 Paity/Unipn nor the counsel on record for the
I Party appearcd to-day. ‘

4. On the petsusal ol records pertaining to 1.D.
No. 34/2000 it is s:2n thal the same reference has been
sent 1o this Tiibunal by the Ministry of Labour, Govt.
ot India which was received on 3-8-2000 and was Laken
on file as 34/2000 on 4-8-2000. Further it is secn that
the referred industrial dispute between the parties was
adjudicated on merits and an Award was passed by this
Tribunal on 31-10-2000 itsclf and on receipt of this
Award copy, Ministry of Labour, Government of Indi
had sent Notification dated 8-11-2000, to the Manager, a
Government of India Fress, New Dclhi to have the
Award published in the Central Govt. Gazette and
accordingly, the Award had been published in the
Gazetted of Indiy issued dated 2-12-2000 under Pasrt I1
Section I1K2).

5. [In view of the above tact, and in view of the
memo filed by the authorised reprosentative for the 11
Party/Management/Punjab National Baunk, Chennai,
this industrial dispute No. 733/200] is dismissed, since
the same dispute had been disposed of by this Tribuna}
under ID No. 34/2000 and it has been duly published
in the Government of India Gazette also. Hence, the
concerned reference made earlicr to Tamil Nadu Frini.
cipal Labour Court, Chenrai which was taken on file
there as CGID No. 1/2000 and subsequently received
on transfer and taken on file disposal is closed, as the
concerned dispute has already been disposed of.
(Dictated to the Stenographer transcribed and typed
by him, corrected and pronounced by me in the open
court on this day the 2nd November, 2001).

K. KARTRIKEYAN. Presiding Officer
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F.97. 3497 —Hr@fow faam afafgaq, 1947
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orifTR faam @ FEE /IR AETR gl )
w9 wgmmEG-ll, wEE, B oOwT & gwiaG &
W FET ATRT FT 28-11-2001 F) TTA FHT AT

[@. m—12011/209/2000-3% .57, (A1-11)]
Y. T, 37 A=A

New Delhi, the 29 November, 2001

S.O. 3497. -In Pursuance of Scction [7
of the Tndustrial Dispute Act, 1947 (14 of 1947). the
Central Governmenl hereby publishes the award of
the Central Government Industrial Tribunal/Labour
Court-1l, Mumbai as shown in the annexure in the
Industrial Dispute between the employers inrelation
to the management of Oriental Bank of Commerce
and their workman, which was received by the Central
Government on 28-11-2001.

[No. L-12011/209/2000-1R(B-11}]
C. GANGADHARAN, Under Sccy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1f, MUMBAL

PRESLENT

S.N. SAUNDANKAR

PRESIDING OFFICER

REFERENCE NO. CGIT-2/114 ol 2000.
EMPLOYERS IN RELATION TO THE
MANAGEMENT OF ORIENTAL BANK OF
COMMERCE

The Dy. Gen, Manager,
OBC, Maker Towecr,
‘E’ Wing, 14th Floor,
Cuffc Parade,
Mumbai 400 005.
AND
THEIR WORKMEN
The General Scereary,
Oriental Bank of Commerce Empls. Union,
Jash Chambers, Gr. Floor, Sir P.M. Road,
Fort. Mumbai 400 001.

APPEARANCES :

For the Emplover : Mr. Vijay Kantharia
Advocate.
For the Workmen @ Mr. Umesh Nabar

Advocale,
Mumbad,dated 19ih Octoher, 2001,

R ® TN Ferer a0, 2061/ 81923 7755

AWARD

The Government of India, Ministry of Labour, by
its Order No. L-12011/209/2000/IR(B-I1). dtd. 29-11-
2000, in exercise of the powers conferred by cluuse (d
of Sub-section (1) and sub-scction 2(A) of Section 10
of the Industrial Disputes Act have refcrred the
following Industrial Disputes to  this tribunal  for
adjudjcation.

“Whether the action of the management of
Oriental Bank of Commerce by dismissing Shri
Shankar Devdare from the scrvices of the Bank
is just and proper? If nct, then what reliel the
workman is entjtled to?”

2. In response to the notice workman Shri
Shankar Devdare appeared and filed his Statement
of Clium (Exhibit-5) and that the same claim was
opposed by the mapagemen! Oriental Bank of Com-
merce vide Written Statement (Exhibit-7). Conse-
quently matter was today fixed for filing Rejoinder by
the workman/union. ldowever, both the parties con-
tended vide scitlement (Exhibit-8) that the matter has
been settled and therefore the reference be dispos
of.  Therefore following order is passed :

ORDER
Reference stands disposad of as settled vide (Exhi-
bit-8)

S. N. SAUNDANKAR, Presiding OR..r

BEFORE THE CENTRAL INDUSTRIAL
TRIBUNAL NO. 2 AT BOMBAY

REFERENCE CGIT 2/114 OF 2000
BETWELEN
EMPLOYER IN RELATION TO
MANAGEMENT OF ORIENTAL BANK OF
COMMERCE
AND
THE WORKMEN

Terms of Sctilements

(1) By settlement arrived between the OQrientul

Bank of Commerce and Al India Oriental Bank
Employvees Federation on 9-10-2001 have agreed to
settle the Industrial Dispute pending at judication
before this Hon'ble Tribunal as per the terms and
conditions contained hercin below.

(b} The first party Bank has agreed to reinstaie
Shri Shankar Devdare the concerned work-
man in the instant reference.  The reinstate-
ment of Shri Devdare shall be without back
wages. The reinstatcment of the concerned
workman Shri Shanker Devdare in the ser-
vices ol the Bank shall be on the post anld
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basic pay same as on the date of his dismissal,
The concerned workman Shri Shanker Dev-
dare shall not be entitied and no benefit of
seniority or any other service benefit for the
interrupted period of his service.

(b)Y The Sccond party and the concerned work-
men has unconditionally agreed and accepted
the terms of settlements as more specifically
contained in paragraph (a) above and ack-
nowledges that reinstatement of Shri Shunker
Devdare in the services of the Bank is without
hack wages, on the same post and basic pay
as on the dua ¢ of his dismissal and no benetit
of seniority or any othcer service  bencfit for
the interrupled period of services will be
claimed by the concerned workmen and/or
the Second Party.

(¢) The concerned workman shail withdraw all
the matters. which arc filed by him or filed
on his behalf by the Union against the Bank
in respect of reinstatement of scrvices of the
bank, which may be pending in any Court or
Tribunal,

(d) The Union as well as the concerned work-
men withdraws all the allegations against the
Bank unconditionaily.

(2) The partics hereto pray that the reference be
disposed of und award be passed in terms of clauses 1.
(a), (b) (c) & (d) hereinabove as amicably settled out
ol the Court with no order as to cost,

Mumbai daeted this 19th day of October 2001
Far the Second Party For the First Party
Shakar Devdare [A. Behakraborty) Chief Munager
Gen. Scaietuty,
O.B.C.LU. (Mah) & Concerned Employees
Advocule for the First Purty
(V.H. Kanthara)

P.B. Ware, Asst. Seey. O.B.C.U. (Mah.)

I Know that Workman and identitied by me
Sd/- lllegible

Advocuate

% f2=+i, 29 TIFFIT, 2001

A owr. 3498.— widtler fagm gfufqun, 1047
(1947 &0 14) ¥ I0T 17 ® w9A7N H, &y
TR KA AT ¥ NTgAR F Hag fAAwEst st
FHE FAEET F A, yepEe | fafre wifrn fmas
¥ FEy qrmr grnfE gfoeenfaw e Aaas
& THE w( wEier @vAr F, S FM mveTT &
28-11-2001 i ST FHT 9T |

Pioma o tfaai/2000-4% 7 (F-11)]
o, dtwrgon, gav afs

IParT TI-—St.c. 3(ii)]

—_— f— - —— J——

New Delhi,the 29th November, 2001

S.0. 3498.—In  Pursuance of  Scction 17 of
the Tndustrial Dispute Act, 1947 (14 ol 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal/lLatour
Court, Lucknow as shown in the annexure in thé
Tndusirial Dispute between the employers in realation
to the management of Canara Bank and (heir work-
man, which was received by the Central Government
on 28-11-2001

[No. L-12011/231/2000-TR(B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THIEE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT
LUCKNOW

PRESIDING OFFICER : RUDRESH KUMAR
ADJUDICATION

I.D. No. 12/2001

Ref. No. L-12011/231/2001 IR/(B-11)
Dated 12/16-1-2001

BETWEEN

The State Vice President

U.P. Bank Workers Organisation

Central Office 38/4, B Friends Centre
Sanjay Place,

Agra, (U.P.) (espousing cause of Tula Ram)

AND

General Manager

Canara Bank, Service Office
Rohit Bhavan, Floor No. 4
Shapru Marg

Lucknow (U.P.)

AWARD

By order No. L-12011/231/2000/1R(B-11) dated
12/16-1-2001. the Central Government in the Ministry
of Labour, in exercise of powers conferred by clause
(d) of sub-section (1) and sub section (2-A) of .1,
Act, 1947 (14 of 1947) referred this industrial dispute
hetween the State Vice President, U,P, Bank Workers
Organisation, Agra and General Manager, Canara
Bank, Lucknow for adjudication.

The referenece is produced as under :

“Whether the Action of the Deputy General
Manager Canara Bank, Lucknow in non-recor-
ding of educational Qualification M.A. (Hindi)
in the service of records of Shri Tula Ram. Armzd
Guard is legal and justified? Tnot, what relief the
workman Shri Tula Ram is entitled to?

2. The workman, Tula Ram, Armed Guard
(No. 44051) posted at Naraich Branch of the Canara
Bank, Agra has raised this industrial dispute sceking

mcorporation of his M AL (ITindi) Degree awarded by
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Dr. B.R. Ambhedkar Universi y, in his service re-
cords. He joined service on 22-11-1983 and at that
time his cducational qualification was High Sdhool.
He passed his MUAL Part 1in 1995-96 and later com-
pleted final degree from the said university in Hindi
literature,  In compliance of the guidelines followed
in the bank. he deposited his M.A. degree and mark
sheet with the bunk with request to note his higher
educational qualification~ in the service record.
The management by its letter dt. 29-9-97 declined to
note M.A. degrce. hence this industrial dispute.

3. The minigement in its written statement has
not denied that Tula Ram, the workman. was appo-
inted as Armed Guard in the bank or was posted at Na-
raich branch. Agra of the bank. Atthe time of his ap-
pointment in the bank, the workman, had submitted
an application dated 8-8-83 in which his educational
qualification was mentioned as ‘High School” and the
same was duly noted in his service record. As per 1ules.
an employee pursuaing studies after joining the bank
has to seck permission of the competent  aathority.
The workman oMained certificates of Madhyama
and Uttama from Hindi Sabitya Sammelan. Allaha-
bad and later, obtained M. A, degree in Hlindi from
Dr. B.R. Ambedhar University, It is plecaded by
the management that Madhyama & Uttama from
Hindi Sahitya Sammclan, Allahabad are cquivalent

“to B.A. and B.A (Hons) respectively, only for the
purposes of cquivalint Hindi B.A. and B.A. (Hons)
as has been clarified by the Govt. of India, Ministry
of Human Resource Development, Department of
Educution.  The bank cuan not treat such qualification
as full-fledged deerce and informed the workman
vide letier dt, 14-12-1995.

4. Later, the workman by his lctter dated 9-9-95
sought permission from the bank te appear in the
M.A. examination of Dr. B.R. Ambhedkar University
on the basis of Madhyama & Uttama examination
passed by him from Hindi Sahitya Sammelan. Allaha-
bad. n reply. by its letter dated 18-11-1995, the
management informed him that as per bank records.
his educational qualification is high School hence
permission can not be granted to him for appearing
in M.A. examination, Decepite refusal of the bank
to grant pcrmission to appear in M.A. examination.
the workman appeared in M.A. (Hindi) examina-
tion and obtained M. A dcgree from Dr. B.R. Ambed-
kar University, Agra and intimated the bank about
the said fuct, by letter dt. 2-1-1997. Thercufter. the
bank by its letter dt. 29-9-97. explained/informed
‘to him that “Sahitya Ratna examination® conducted
by Hindi Sahitya Sammelan, Allahabad is equivalent
to graduate for the purposes of knowledge of Hindi
and not for promotion, increments etc. hence in the
absence of graduate qualification, his M.A. quali-
fication can not be noted in his service record.

wreer 41 T AT LPTRIT 20 cao i o ez
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5. In fact. the management has not challenged
higher qualifications of the workman by way of
passing *Madhyama and Uttan'a’ examinations from
Hindi Sahitya Sammelan, Allahabad and  there-
after MLA. degree from Dr. B.R. Ambedkur Univer-
sity but its contention is that the Madhyama and
Uttama examination are not cquivalent to degree
and are simply prolicency certificates in Hindi ard
s0 obtaining M.A. degree from Dr. B.R. Ambedhar
University on the basis of Madhyama and ‘Uttama’
degree can not be taken into consideration by the
bank and so be noted in scrvice rccords. Tt seems
that the apprehension of the bank in noting M.A,
degree in service record of the workman would
entile him to various perquisiies  apd benefity
admissible to employees similarly qualificd. hence the
reluctance,

6. The parties relied on oral ard docuw n-
tary  ovidence. The workman  filed  his affidavit
in shape of oral evidence and was cross-cxamined
by the management. Likewise, Mr. S, K. Saxena,
Manager at circle office, Canara Bank. Lucknow
office. was examined by the bank 1o justity its
action of not noting M. A degree in
records of the workman.

rOrVICE

7. The terms of refergnce is confined to action
of the mapagement in not recording cducational
qualification M.A. (Hindi) in the service 1ccord of
the workman. This reference does  not include

noting of other qualifications in  his  <orviee
record.  This tribunal has to confine discussion
about legality of the act of the mapagement

in turning  down the request of the workman
to record higher cducational qualification, M.A.
(Hindi) which undisputedly was awarded to him
by Dr. B. R. Ambedkar University.

8. As observed carlier, the passing of Madhyama
and Uttama’ examinations [rom Hindi Sahitya
Sammelan, Allahabad and recognition  of these
certificates cquivalent to B.A. and B.A. (Hons)
in Hindi is unot disputed. The nunagemer
itself takes cognizance of this fact that the said
examinations were treated cquivalent to B.A. and
B.A. (Hons) only for the purposes of proficency in
Hindi Literature. Taking <o, these proficency  in
Hindi literature are higher qualifications tha ‘High

~ School” and should have been noted in the sorvice

record of the workman, Dr. B. R. Ambadkay
University permitted the workman to tuke M.A,
degrce in Hindi literature  treating Muadhyama
and Uttama examinations equivalent ro gm(‘h;a[c

degree, IU is not opun 10 the bank to decide o
which -the degrec .is B.A or M.A. or whether
Dr. B. R, Ambedkar Uhiversity rightly treated

Madhyama and Uttama exgminations cquivaleny
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lo degree, permilling the workman 1o appear in
M.A. examination. It is prerogative of the the
umiversity to comsider as which degree Irom which
unriversity  or institutions e be treated  graduite
degree, to emtitle one to cppear i Master d gree.
In any cvent, the management has not disputed
that M. A. degree was not obtazined by the work-
man. K is also not disputed that M.A. degree s
higher qualification. The managenmuent has  no
autlority te challerge a dogree by way of refusing
to note such degree in service record of the
workman. Mr. S, K. Saxena appearing for the
bank admitted that Madhvama and Utlama
certificates are higher to the High School exami-
nation, He admitted that the bank is not

competent (0 take decision sbout cquivalence of

any degree  but  such right is vested 1n  the
university or the oduocational institwtion. In the
present case, the university has not questioned
its dugree und likewise, the mapagement has not
questioned bonafides of M.A. degree. The very
exercise of the management to enquire into such
facts whe her the university should have given
permission to appear in M.A. (lindi) on the
basis of *Madhyama and Uttama® qualifications
was improper. In substance, the action of the
bunk in refusing to note M.A. demee in service
record of the workman is rot sustainable in law.

9. The submission of the management that
noting of the degree in service record may result
into claim of higher service berecfits by the work-
man., This sybmission is  totally misconeeived,
An employee is cntitled to claim whatever legally
admissible to him, but such future claim ¢an not
entitle the management to decline noting of higher
qualification in service record,

10. Action of the management was not justi-
fied. The workman is entitled to relief  claimed.
Award as above, is, in favour of the workman.

Luckrow RUDRESH KUMAR Pusiding Officer

23-11-2001

75 faest, 29 F¥EIT, 2001

T.5%7. 3499 ~matfmw faamm gfufraw, 1947
(1947 F1 14) ¥ a0 17 & FFAA H, FEG
avaTe fawur &% % wEwdg & Sag fRower A
7 wAwE & 4, qEe § e skt e
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% &dfm  Aarwe wefrw afaweolae smeEn
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TT 28-11-2001 T ITA AT 47 |

[F. 7 . —12012[73/98—ATE .17 (d-T1)]
G L e M Sl (e

New Delhi, the 29th November, 2001

S. 0. 3499 —In pursuance of Section 17 of
the Industrial Dispute Act, 1947 (14 ol 1947), the
Central Governmient hereby publishes the award
of the Central Government Industrial Tribunal/
Labour Court, Bangalorc as shown in the annexure
in the Industrial Dispute between the cmployers
in relation te the management of Vijaya Bank
a 4 their workman, which was received by the
Central Government  on 28-11-2001.

[No. L-12012/73/98-IR (B-TD);
C. GANGADHARAN, Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT *“SHRAM SADAN"

N1 MAIN, 11l CROSS, I PHASE, TUMKUR
ROAD, YESHWANTHPUR, BANGALORE

Dated : 7th November 2001
PRESENT

HON'BLE SHRI1 V. N, KULKARNI, B, Com. LLB
PRESIDING OFFICER

CGIT-CUM-LABOUR  COURT,
BANGALORE
C. R. NO. 2/99
T PARTY Il PARTY

The General Manager,
Vijaya Bank,

The Secretary,

Vijaya Bank Employees
Federation, Head ©flice,

VBEF, 18-22, Byalappa M. G. Roud,
Building, Cubbonpuet Main Bangalore-560001
Road, (Advocate-P, Sawkar)
Bangalore-560002

(Advocate-G. Hegde)

AWARD

. The Central Government by exercising the
powers conferred by clawse (d) of sub-section 2A
of the Section 10 of the Indusrial Dispuies Act,
1947  has referred this  dispute vide order No
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L-12012/73/98/R (B-1I) dated the 30th December,
1998 for adjudicition on the {ollowing schedule :

SCHI:DULE

“Whether the action of Lhe mandgement
of Vijayn Bank in termipating the savices of
Shyi N. Naravan Kumar is legal and justified ?
Il not, to what relief the said workman s
entitled ’

to

First parly was working with the Second
Party. He was terminating and therefore,
tndustrial  Dispute  is raised,

3. Partics appeared and filed Claim Statement
and  Counter respactively.

4 The case ol the first party in briel
follows

5. The union
Federation

Is ds

of  Vijuya
has 1aised

Bank Employees
this dispute, First
party is & member of Schedulo Caste.
He was appointed as a workman to
discharge the duties of Peon weef, 1-9-1995.
Hu was terminated w.ef. 10-4-1997 uand
this amounts to retrenchment and  he
was terminated  without complying 1he
mandatory provisions of Industrial Dispute
Act, He was worked continuously fur
more than 240 days. The union for these
reasons and for some other reasons has
prayed to pass award in his favour.

6. The case of the second party in briel i
as  follows

7. There 1s no relationship of master and
servant bziween the maragement and the
workman. He was  engaged only on
daily wiges within the meaning of clause
20.7 of the Bipartite Scttlement and he
has no right at all

8. About the union of the hank details are
aiven in para 2 of the Counter.

9. The main contention of the management is
that he was a temporary workman and he
has not worked for move than 240 days
at apy time and he does not become a

permanent  Govl,  servant as  per  rules,
Decisions  of  Supreme Court are  also
relied in the Counter. Management for

these reasons and for some other reasons
has prayed to reject the relerence.

10. Tt is seen [rom the records that the first
party is vot interested in this dispute and
he remained absent. Therelfore one witness
was cxamingd on behalf of the muanage-
ment.

3854 GI/2001—10
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1. Mr. Jayanada Shetty, Manager has stated
that first paity was (aken as temporary
Peon and he was engaged -as per clause
20.7 of the Bipartite Settlement. He was
POt recommended by  Employment
Exchange and he has not worked conti-
nuously for more than 240 days in any
year. There is no reason to discard thiy
evidence of MWI because he is not cross
examined and first party has not participated
in the proceedings.

12. Keeping in mind the principles held in
the decisions referrcd by the management
in the counter Iam ,of the opinion that
there is no merit in this dispute and
accordingly I procced to pass the following
Order

ORDER *

The reference is  rejected.

(Dictated to PA transcribed by her corrected
and signed by me on 7th November, 2001)

V. N. KULKARNI, Presiding Oflicer

% fasedr, 29 aqe4T, 2001

.97, 3500.—— Hrawfww faxig sriaftam, 1947
(1947 &0 14) & 9T 17 F uq@EIT H, WA
qA7RE A% WiE SfEaT ¥ gdgad ¥ HEg FEOewt
o 3A% RAFHL F A, gqEw ¥ fafEe wife
fag W Fefm AvwE wafew gfieeeo/=@q o,
FAAYT F 99 w1 TR FTAT R, AT FAYT ARV
T 28-11-2001 FT IVA FAHr 4T

[@. 7.~ 12012{184/93—wrd 3. (f1-IT)]

T, TargTor, yEY AqtEw

New Delhi, the 29th November, 2001

$.0. 3500.—Tn pursuance of Section 17 of the
[ndustrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government lndustrial Tribunal/Labour
Court, Bangalore as shown in the annexure in the
Industrial Dispute betwcen the employers in relation
to the management of Bank of Tndia and their work-
man, which was reccived by the Central Government
on 28-11-2001.

[No. L-12012/184/93-1R(B-1I)]
C. GANGADHARAN, Under Secy.
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ANNEXURF
BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAIL (UM LABOUR COURT
“SHRAM SADAN"

T Main, 1T Cross. Il Phasc, Tumkur Road
Yeshwanthpar. Buangalore.

Dated  7th November, 2001
' PRESENT
Hon’ble Shri V.N. Kulkarni. B.Com. LLB.
Presiding Officer
CGIT-Cum-Labour Court, Bangalore
CR. No. 19/94
1 Party

The Regional Manager,
Bunk of India (Reg. Oflice)
Jyothi Mahal,

49, St. Mark’s Road,
Bangalore-1

{Advocate-P. Sawkar)

1 Party

Sri N.S. Sambrani,

C/o Sri Anund Hegde,
Canara Bank,
Divisional Office,

TMA Building,

B.N. Nagar, Hubli-29,
Karnataka

{Advocate N.G. Phadke)

AWARD

1. The Centrul Government by eaercising the
powers conferred by clause (d) of sub-section 2A of
the Seclion 10 of “he Industrial Disputes Act, 1947
has  referred  this di-pute vide order
No. L-120012:184/93 IR (B-11) dated
16th February, 1994 for adjudication on the [ollowing
schedule: :

SCHEDUL"

“Whether the uction of the management of Bank
of India. Bangalore in dismissing Shri  N.S.
Sambrani. Sub-Stall from Service with effect from
17-6-1992 1+ justified? If not, whot relief, is the

workman entitled o7

2. First party was working with the Second Party,
Hec committed  misconduct. Charge Sheet was
issued and enquiry was conducted. On the basis
of enquiry report he was dismissed Irom service and
therefore. this Induestrinl Dispute is raised.

3. Parties appeared and filed Claim Statement
and Counter respectively,

4. In order to dispose ofl this dispute, few facts,
are necessary and they are as  under:

the services of the Second Party on 17-2-1977 as a
Subordinate Stall.  He was performing all the jobs
of clerical as well as manual at the instructions of the
Superior Officials of the Bank. On 25-10-1990 there
was a curfew  declared in the Town of Hubli  after
g few minutes of the openings of the Bank.

5. I is the case of the first party that he joined

001 TAUSA 8, 1923 [Papr TE-Sre. 3(ii)]

6. 1t is the further casc of the first party that one
customer by name Sri Siddappa Ramappa Garwad
gave Rs. 1000/- to the first party to remit the same to
his SB Account No. 8743, As in praclice first party
entered the same in the pass book and was about to
remit the same to the Cashicr but there was huge Galata
and the Bank was closed because of curfew.

7. 1t is the further case ol the first party that
Siddappa Ramappa Garwad was not available so he
returned the amount to his brother Sri Garwad because
he could not deposit the money under the circum-
stances explained by him. On that day cven there was
no time to mark the attendance by the cmployees of
the bank. On 17-12-1990 when the said Sidappa
Ramappa Garwad withdrew Rs. 100/- from his
account and the first party made debit entry of
Rs. 100/- in the pass book showing (he cumulative
balance as  Rs. 8353.65 and the said Shri Garwad
having come to know that an excess amount of R«
1000/- has been shown in the pass book, he sought
nroper entries to be made as per the ledger us an
amount of Rs. 1000/~ could not he credited to the
banlk because of curfew on  25-10-1990. Shri
Garwad made a representation 1o thix effect. How-
cver for some ulterior reasons. the Manager of the
Sccond Party obtained a Sharah and managed to issue
charge shect to the first party and the enquiry wus
initinted. The action of the management is no-
correct. The finding of the enquiry of the officer is not
correct. First party for these reasons and for some
other reasons has prayed to pass award in his favour.

8. In the Domestic Enquiry Siddappa Ramappa
Garwad was not examined. The enquiry is not
correct.  First party for these reasons has praved to
pass award in his favour.

9. The case of the Second Party in bricf is us
follows:

[0. The main contention of the management is
that the enquiry is correct and all the allegations made
by the first partyare not correct. Tnfact the first party
unauthorisedly received a sum of Rs. 1000/- from one
Siddappa Ramappa Garwad and he misappropriated
the said amount.  All the charges are stated in detail
in the counter.

11. Regarding enquiry it is said that (he enguiry
is correct and the finding of the enquiry officer is

. proper.

12. ¥t is the further case of the manapement that

" in the past also some minor punishments were impose

on the first party. The subordinate staff is not re-
quired to perform the job of Clerical nature.

13, Tt 15 the further case of the management that
the Hubli branch would not function due to imposi-
tion of curlew in the city on u particular day, The
incident of 25-10-90 is stated in para 8 of the counter.
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.14, T is the Turther casc of the management thot
supplementary charge shcet was jssued against the
first purty. Management for these reasons and for
some other reasons has prayed to reject the reference.

5. It is scen from the order sheet dated 7ih
January 1999 that the lcarned counsel appearing for
the first party filed memo conceeding the validity of
Domestic Enquiry and accordingly this tribunal
posted the case for arguments on merit.

16. 1 have heard the learncd counsels appearing
for the parties. 1 have carefully perused the entire
enquiry proceedings.

17. In the instant case the first party is  conceded
the fairness of the enquiry. Tt was argued by the learn-
ed counsel appearing for the first party that infact
the first party has not misappropriated any amount
and thc evidence recorded by the enquiry officer
is not sufficient to prove the charge of misappropriation,
It was also argued that on account of curlew on the
relevant date the amount was not deposited.

18. 1 have carefully perused the enquiry proceedings
and the evidence. In my opinion the charge ol mis-
appropriation is not proved properly and the [fact
thar the bank was closed on the relevant date due to
curfew at Hubli shows that the explanation given by
the first party seems to be natural.

19. The learned counsel appearing for the first
party has relied the following decistons, :

(1) 1984(2)SLR 359

(2) 1984 Lab 1C NOC 6

(3) 199162)FLR 49 & 52 Para 15

(4) 1994 11 L.LJ 312

(5) 1991(62)FLR 104 & 109 & 110

(6) 1984 (2) SCC 569

(7) 1982(3) SCC 346

(%) 1988(73H)FJR 515 and 1988 (73) FIR 474

(9) 1985 (2) SCC 136

(10y 1982 (1) SCC 117

(1) AIR 1978 SC 851

20. Against this lhe learned counsel appearing for
the Sccond Party has relied the following decisions:

(1y 1995(1)LLJ Kar (DB)=1995(1)L.LJ 233(SB)
(2) AIR 1998 SC 2311 =1998 Lab IC 2314

(3) 1996 Lab IC 1056 (SO)

{4) JT 1998(9) AX37

(5y JT 1989 (2) SC 132

(6) 1987 Lab IC 77

(7) AIR 1997 SC 2661

(8) AIR 2000 SC 30238

(95 20000(1)LT.T 1395(SC)

WTR KT 7T - FrrERe 29,2001/ 81924 7751

(10y 2000 DHLLY 1330(SC)
(1'L) 2000¢I1) LLT 1367 (Kar)
(12) 1999(I0y LLJ 133

21. 1 have read the above decisions very carcfully,

22, The management in order to take the benefit
of same decisions relied by 1t, has to prove that the
finding is bascd on the evidence belore the enquiry
officer.  As explained by the first  party there was no
complaint against him but the manager has managed
to take shara and nitiated enquiry. The finding of
the cnquiry officer must be based on clear and cogent
evidence but the finding is not proper.  The punish-
ment of dismissal scems to be more harsh. In the
decision reported in 200011 LLIP.1599 the Hon'ble
Supreme Court took the view that the appropriate
order should at lcast for remstatement without back
wages and further increment were stopped and Appeal
was allowed. It was a case of misappropriation by
an employee of the bank. -

23, Keepmng in mind the prinaiples held in the
above dechions and the material (o the enquiry
procecdings 1 am of the opinion that ends of justice
will meet if the order of dismissal is set sside und  the
first party is  reinstated without any backwages.
Accordingly 1 procecd to poss the following  Order-

ORDER

The relerence is partly allowed.  The management
15 directed to reinstate the first party with continuity
of service [romi the date of dismissal. In the given
circums'ances no backwages are awarded and he
first party  will not be entitled to unv increment  for
a substantial period with all cumulative consequences
of such an order for & period of § years and the period
of 5 years shall be counted from the date of publi-

.cation of this order.

(Dictared to PA transcribed by her corrected
and signed by  me on 7th November 2001)

V.N. KULKARNIL Presiding Officer

& fredt, 09 TTEAT, 2001

F1.80. 3501 ——Atifns faarr gfafaor, 1947
(1947 FT 14) FT 9077 17 % H3a70 4, Fegry
FEATT HAZA A% AE AfET0 F owALi7 F G437
frarest 17 34 TIRGT F @S, wAdq A fqiar
stifig (Farr 4 Farravwe aEifs glasrr)
LRI I T E R N T (E eI e ] -
ST RGFTHORIT AT 28-11-2001 F1 AUA gul 471

[Fo ma—12012/350]96-mrE w7 (F1-11))

ST | 210 ot R T q-f‘:(q
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New Delhi, The 29Lh November, 2001

€.0. 350l.—In Pursuance of Section 7
of the Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribuual/Labour

- Court, Kanpur as shown in the annexure in the In-
idustrial Dispute between the employers in vclation
to the management of Central Bank of India and their
workman, which was received by the Central Go-
vernment on 28-11-2001,

[No. L-12012/359/96-1R(B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

Before Sri R P Pandcey Presiding Officer
Central Government Indus:rial Tribunal
Cum Labour Court Sarvodayua Nagar Kanpur.
Industrial Dispute No. 175 of 1997
Gyan Prakash Sagar,
S/o Ram Purti Lal Sagar,
- Village Nagaria Sadat,
Post Meerganj,
District Bareilly

And

Regional Manager,
Central Bank of India,
#8-Beivil Lines
Bareilly

Award

l. Central Government, Ministry of Labour,
New Dclhi, vide its notification no. L-12012/359/96-
TR(B-11) dated 29-8-97 has referred the following
dispute for adjudication to this Tribunal.

““Whether the action of thc management of
Central Bank of India in not reemploying Sri
Gyan Prakash Sagar alias Om Prakash is legal
and justified? If not to what relief the workman
15 entitled?™
2. The case of the concerned workman Gyan
Prakash Sagar alias Om Prakash is that he was engaged
as a peon on August, 88 and he worked for 288 days
up to July 89. 1t is further alleged that in this period
Sundays and holidays are to be included and by in-
chuding these holidays his total number of working
days comes to 304 days. It has been further alleged
by the concerned workman that his services were
illegally dispensed with by the management and
after that several fresh hands were engaged but he
wis not given opportunity of re-employment. 1t is
also alleged by the concerned workman that provisios
of section 25H ol the Industrial disputes Act has

THE GAZETTE OF INDIA : DECEMBFR 29,
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Feen Breached in hiscase, Buestdes he has also relied
upon circular dated 21-3-91 undcr which if a person
had completed 240 days 1n a year he will be entitled
for employment subject to availability of vacancy.
On the basis of above allepations the workman has
alleged tha: as there was a vacancy hence he is en-
titled to be reinstated in service with [ull back wages.

3. The management bank has filed its written
statement and has denied the facts alleged hy the
workman in his statement of cluim. It has been
alleged by the management that the concerncd work-
man was never engaged as a peon. 1L has been
further allcged by the bank that the concerned work-
man was nsed to be cngaged of and on for bringing
water and that too on cusual basts,
formed the dutics of a peon in

He never per-
the bank.

4. The workman has filed rejoinder but nothing
new has been allged.

5. Both the parties have filed documents.

6. 1 have gone through the record and find that
in the present case this tribunal rendered its award
on 24-11-98. The authoris~d representutive for the
concerned workman filed an application on  6-2-99
for setting aside the order dt. 18-11-98 und to permit
the workman to adduce evidence in support of his
case on which objections were invited from the ma-
nagement by issuing notice 1o them. This tribupal
after hearing arguments of both the parties vide
order dated 29-9-2000 sc! aside the order dated 18-11-
98 and gave opportunity to the workman to adduce
evidence in the case and for this purposc several
dates were given o the workman but the concerned
workman did not avail the opportunity of giving
evidence. Even neither he nor his representaiive
put in appcarance in the case and ultimalcly the
case was reserved for award.

7. Thus from the conduct and bhehaviour of the
concerned workman it is clear that he is not interested
in coutesting the case Hence the tribunal is left
with no other option but to hold that the concerned
workman Is nol enti led for any relief for want of
cvidence to prove his case,

8. In view of above it is held that the concerned
workman is not cntitled for any relief in pursuance
of the relerence made to this tribunal and the reference
is decided against the workman.

9. Reference is answered accordingly.

R.P. PANDEY, Presiding Oflicer
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At faseft, 3 faaeaT, 2001
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New Declhi, he ded December, 2001

§.0. 3507 .-—In pursuance of Soction 17 ol the
Industrial Disputes Act, 1947 (14 ol 1947), the Central
Governmient hereby publishes the Award ol'the Labour
Court, ERNAKULAM s shown in the Annexure,
in the industrial dispuie between the employers in
velation to the Central Bank of Indian and their work-
men, received by the Central Government on
03-12-20C1.

No.L-12011:285,2000-1R(B-1i)]
C. GANGADHARAN, Under Secy.

ANNEXUREF

IN THE CENTRAL GOVERNMLENT LABOUR
COURT. ERNAKULAM

(INTHE LABOUR COURT, ERNAKULAM)
{Wednesday, the 26th day of Sentember, 2007)
Present :
Smt. N. Thulasi Bai, B.A.LL.B..
Presiding Officer
Industrial Dispute No. 7 of 2001 (Central)
Between
The Central Bank of India, Regional Oulice, GEO
Towers, Pallimukku, Kochi-16.
And ‘
The workman ol the above concern represen ed by the
President,
Central Bank of India Stafl’ Union (Kerala) 4171757,
Paramara Shopping Coentre, Kochi-682 018,
Representations :

Sri V.V, Sidharthan,
Advocale,
Ervakulam,

oo Noanoeremaat

st T AT - e 20, 2001/d 81023 7763

AWARJ

Thit reference was made by the Central Gevern-
ment as per Order No, L-12011/285/2600/TR (B-1I)
dated 30-322001 The dispue referred s Feveen
e Central Banh ol Indiz and its wooimen Smt
M. Bhavani. The dispute refernved is ““whether the
acticn of the management of Cepteal Bank of India
in not considering the vequest of Smt. M Bhavani,
Clerk for promotien «nd posting to a place ol her
choice was justified? 17 not. what rlicl the con-
cerned workman it entitled 10?" In the reference
the workman is represen od by e Dresident. Central
Bank of India Stall Union (Kerala), Feramaia Shop-
ping Centre, Kochi.

2. On receipt of notice issued {rom this court

the maenagement appeared  through counsel. The
union relesed to aceept the notice jssued Som this
cour. thereby this court 1t satisfied that thue was
suflicient service ol notice. Though the casc was
posted tar appearance ol the Union it did aot appear.
So I am satislied that the union s nat interosted in
prosecutmyg the delerence Thacby it can be found
that there is no pending dispute to be adivdica.ed by
this court.

[n the result, an award is passed finding that ther
iv no pending industrial dispute between the partics
io adjudicated by this cour L.

N. THULASL BAI, Presiding Oficer

e

Errnakulam,
26-9-2001,

;r:r“_ ff?{’"chr, 4 ﬁ‘r,q';‘q'f' 2001
FT %0 350 A——Ta1l0F fagrg wlafad, 1947

(1947 T 14) A1 @177 17 & 54477 H, *exid
ATETY A2 A% wih lemr & uwygRa & Ho4d
fromsar 17 9% sAFYT F A, wdqda H
fafere  sirnfis faaw §  wiafos wfagson/«w
TIAT-2, 99918 F UNIE w7 SFIOA AvAT
Z, A1 TR HAIFTT FT 29-11-01 FT WA gHI AT

[A. mm—12012/84/95-wE mrv (F1-11)]
Hr. aargrer, gqv qf=gg
New Delhr, the 03rd December, 2001

2.0, 350%- Ia pur-uance ol Section Y
of the Industrinl Dispote Act 1947 (14 af 1947),
the Central Goveoanent hereby publishes he award
¢l the Governmen' Industeral Tribunal; Labour Courl-
[, Dhanbad as shown in the annexare i the Indus-
trial Dispute between the emploveis i relation to
the manegement of Cential Bark o Iadia and their
woraman, which was received hy the Central Govern-
ment on 29-11-01.

ING 2B G oS iRB-TH—
CGANGAIIAR AN Uader Seey.



7764 TIE GAZETTE O INDIA : DECEMRIR 29, 2001, T'AUSA 8, 1923

AMNEXURE
BEFORL THE CENTRAL GOVLRNMENT
TRIBUNAL (No. 2) AT CHANBAD.
I'RESENT
Shri B. Biswas,
Fresiding Offieer.
In the matier o1 an Tudusteial Dispute under Secton
0C(d) of the LD Act, 1947
REFLRENCE NO. 95 OF 1995

PARTIES : Employ:0sin relation to the management
ol Central Bank ol India, Patna and
their workman,

APPEARANCES
On behall of the workman @ Shri Chandmbke Foasad,

Advocate,

Qu behall of the employers @ Shri B, Joshi,
Advocato.
State - Jhankhand Industry © Barkmg.
Duted, Dhanbad, the 29th Nov., 2001

AWARD

The Govt ol India. Ministiy of Labour, In cxer-
¢ise of the powers contorred on them under Section
10(I)d) of the 1.D. Act, 1947 has referred the fol-
lowing dispule to this Tribunal [or adjudication vide
their Qrder No. L-12012/84/95-1 R.(B-2), dated, the
[7-71995.

SCHEDULE

“Whether the ection of the management ol
Centeal Bank of Indii, Futno in dismissing Sri
Bhola Safi, 'con Irom service w.ef, 12-11-93 Is
legal and justified? It not, what relief is the said
workman entitled to®”

2, In course of hearing ol the instant relerence
a petition filed by the muanagemen: dt. 26-7-2001 on
the ground of maintainability ol reference case was
taken up tor hearing in presence of both sides. In
coupse of hearing Lrarned Advocate for the manage-
ment submitted that over the self same issue the
congerned workman preferred '@ Writ Fetition before
the Hon'ble Iligh Court, Fatna.  lecrned Aevecdte
submitted that Hon’ble Iligh Court al er hearing
hoth sides dismissed the Writ Petition filed by the
concerned workman with the  observation that the
setitioner it aot entitled to get any veliel in the extra
ordinary funsdiction of this Cowmt under Article 226
of the Constitution ol India. It has been submitted
by the Learned Advocate for the manegement referr-
ing a decision reportod in 200080 FLR 682 that the
congerned workman is debarred from agilating the
same isste again belore other forum as the matter
has alicady been decided by the Hon'ble High Court
in disposing of the Weit Tt an Tn the decision
poferned to above s Lordshyy of the Toy'ble elhi

[ParT U—Sre. 3(ii)]

High Court observed Lo the effect that when more
than one fornm are available to the potitioner to chal-
lenge a parlicular order and he clects to choose one
forum, thercafter ho s precluded from choosing
other form lor same cause of action. This is popu-
larly known as *Docleine of Election” which is based
on he maxim “that a person cannot approbide or
reprobate at the same time.”  This doctiine his been
applicd in India also.. Once the petitioner challenged
the ordur of punishment by filing Writ petition and
the said writ petition was dismissed the aflect of that
is to conclud: the matter inter-parties. The mater
having thus concluded cannot be agitated again
before other forum staling that the ground taken
now is difterent.  As alrcady pointed out, it was for
the petitioner to choose one of the remidics availale
before him. Onee he opted [or a particular remedy,
he did so with all the Jimitations atiached to the said
remedy. It was his own volition without any impo-
sution. Learncd Advocate for the concerned work-
man on the cotrary submi'ted that during the pen-
dency of the reierenes ense the concerned workman
prefeired a Wiit Petition. e  further submitted
that the Hon'ble High Court as did not dispose of the
Writ Petition on murit thero is no bur on the part of
this Tribunal to take up hearing of the instant case,
He submitted that the reference case is absolutely
maintainable in the cye of law in view of the obser-
vation made by the Hon'ble High Cour..

3. Lt is clear in view of the submission of both
sides  that during pendency of the referone case the
concerned workman prelerred @ Writ Petition befere
the Hon'ble High Court, Fatna. The order of the
Hon'ble High Court speaks clearly that the said Writ
Fotition was heard on merit and dismissed.  [f the
attitude ol the coneerned workman is taken into
consideration it will be seerr that he prelerred two
forum with a view to got his relief, If the docivion
of the How'ble Thgh Court, Delhi referred to above
is taken into consideration it will expose cleady that
mote than one forum is available to challenge o
particular order and when he elects 1o choose one
forum, thereafter he is precluded from choosing
other forum far same cause of action.  On the ground
of doctirne of electivn which 15 based on the maxim
“that g person cannot appiobate or reprobate at the
same time™”. Therefore, if the decision of the Hon'ble
Court is laken into consideration there is sufficient
scope Lo say that the conccrned workman ix not
entitled 1o get previlege of another forum when he has
lailed to get his relicl from other forum. Knowing
fully well of (his fact the concerned workman when
failed to get reticf at one forum has come [orward to
get his relicl here, Considering all the facts and
circumstances, [, thercfore, hold that submission
extended by the Learned Advocate Tor the managoe-
ment e vicw af the deciston referred to uhove cun
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not he ignered. I, therefore. hold that the instant

case 1s not maintainable in the cye of law. An
Award is passed accordingly.

B. BISWAS. Presiding Officer

af fasmy, 7 fRAeE™, 2001

#1597, 3504 ——srmeifns faarz sifafrre, 1947
(1947 T 14) &7 9097 17 & gJa7o0 #, FF0T
qTETT A% WIE A% ¥ wavAT & Amg et
v 3 ARRT % A=, waag § fafe St
faates @ Ffoaewe smmifas wfasyo/sm ameg
Frraa ¥ T A1 wwifwy FwRAT 5 AT AT
HIFTT HT 29-11-01 FT WF ZHT 9T

[7 mA—12025/7/200 1=51E we (F-11)]
A, qwgTor, wgv Aty

New Delhi, the 7th December, 2001

S.0.3504--1a  purspance ol Section 17
ol the Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Government TIndustrial Tribunal/Labour Court,
Hyderabad as shown in the annexure in the Indus-
trial Dispute between the employcrs in relation o
the management of Bank of Baroda and their work-
man, which was received by the Central Government
on 29-11-7001.
[No. L-12025/7;2001-IR(B-11)]
C. GANGADHARAN, Under Sccy.
ANNEXURE
BEFORE TIIE CENTRAL GOVERNMENT
INDUSTRIAL TRIRUNAL CUM LABOUR
COURT AT UYDERABAD
Present
Shri E. Ismail
Fresiding Oflicer
Dated 31st October, 2001

INDUSTRIAL DISPUTE NC 9/2001
Between:
Bank ol Baroda Employees Union,

Khairatabad Barnch,
Saifabad, Hyderabad

AND

....Fctitioner

The Regional Manager,

Bank of Baroda Regiconal Oflice,
AP-I Basheer Bagh,
Hydcrabad
Appearances:

For the Petitioner : Shri K. Rama Reddy, Advocate
For the Respondent @ Shri 1. Vishwanadha Sastry,

....Responduent

Advocate

VT FTTA FRITETE 20 200 |JIT L0 7745

AWARD
This is a referenee vnder scetion 1O(d)Y of 1he
LD, Act, 1947, The relerence s ¢

“Whether the action of the mepagement of Bunk
of Barodua, Guntur to impose the punishment of
withdrawal of spceial allowance and stoppage
of ore increment with cumulative eflect on Shri
P. Ramaish, Head Cashicr. Bank of Baroda,
Guntur Branch s Jegal and justified? 1 nat,
what relicf is the applicant cntitled 10"

2. The following claiim statement was  filed
that Sri F. Remaiah is working with the respondent
Bank since 1979. The respondent bank charge
shected Sri B Ramaiah lor cevtain o'lecad actions
and has awarded huge punishment. e was charge
<hected on 8-8-1997 of various charecs like indeeont
behaviour. willfu! in subordination, w.ilful slowing
down, misbehaviour towards customers, negligence
of work and neglipence in performing duiics, breach
ol rules and instructions for running cash department
collecting money from castomers, failing to show
proper courtesy and doing acts picjudicial te the
interest of the Bank that enquiry was conducted
which was vitiated on various gronnds am!  the
charvges were not proved. Tt 15 alleged that there was
a cash shortage of Rs. 26,000 and he made this up
by a cheque of a customer [or Rs 26,000, Actually
it 1s not so0, it was paid 1o the customer. That he
has put m 22 years ol service and he has been dischar-
ging his duties diligently. He was unnccessarily
held guilty and it 1s prayed that the orders passed by
disciplinary/appelfate  authority  way be  quashed

3 A counter was filed stating that the charges wele
specific & an enquivy was  conducted. Sy P
Ramaiah was given ample opportunity o put foi-
ward his case before the enyuiry officer  The chorges
were proved keeping in view of the principle of
natural justice. The petitioner is making lame excuue
1o cover his lapse that reter to cash shortage  of
Rs. 26,000 bat the linding of the Enquiry Offcer is
not perverse. Hence, the petitioner is not cntitled
ta any relief.

4. This Tribunal! by an order dated 28th Aogust,
2001 held thaet the domestic enugiry held is vald.
Once having held so, the only guestion that avisas is
whether the punishment awarded i~ commensurate
with the guilt of the petitioner. The Learned Counsel
for the petitioner argued that the petitioner 1z sti))
continued as Chiel Cashier. 11 veally the Bank had
no confidence in the petitioner then they should
not huave taken the work from him ol Cashier.
Charvges aro framed against the employec, when the
other Cashier had cash shortage. So that mein
charae itsell does not pertain o him.  The charge
sheet 1s not specific and totally vague. The Discipli-
nary Authority was deternsine to award a punishment
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to the petitioner and henee specific engniry oflicer
named in the charge sheet itsell, Therelore the same
may be set aside.

3. The  Learned  Counsel for the respondent
argued that witeesses were examined in the  praence
of the petitioner ond the petitioner had o defence
reprosentative Me Ko Ram Reddy. Witness have
been  cross-eaumined, the charged employee  not
only examined himsell but 3 mere witnesses, henee,
the charges are proved. And therelore, he is not
entitled for any relicl.

6. It may he ~cen that in the enquiry about the
shortage ol cash 1l was deposed in the exomination
ol Mr. Raja Rao, MW3 that the shortoge was met
by dehiting suspense @mourt.  However, he himself
says that Svi Ramalih 1v honest and sincere worker.
And about the shortage of Rs 26 000 jt has been
made up. Therefore. some mishehaeviour iy proved.
The department has alrcady token a lenient view and
There was stoppage of one increment with cumulative
effect. T am wure thuatl this punishment is required
50 that he will be carclul in future. However, with-
drawal of special aflowance beyond a certain period
is not desirable hecause he Is still discharging the
duties of the Heod Cashier. Therclose, the reference
is ordered as follows: The stoppuge of special allo-
wance paid to the Heud Ca<hicr 8ri F. Ramaiah of
the Bank of Barod:, Guntur Branch is restricted till
June, 2002 and the Bank shall pay Ramaiah the Head
Cashicr the special allowance from 1<t July, 2002
However, the stoppage ol one inerement with cumu-
lative effect is hereby confirmed  Relerence ordered
accordingly, transmit

Dictated 1o Kum. K. bhant Gowri, Personal
Assistant transeribed by her corsected hy me on this
st day of Octoher 2001,

E. ISMAIL, Frestding Oflicer
Appendix of evidence
Witness exanmrned lor the Witness examined lor the
Fctitioner Respondent
NH. NI,
Document marked for the Petitioner/Union
NIL
Document marked [or the Petitioner/Union
Nl
Frosiding GHRicel
CGIT cum Labour Court, Hyderabad

af faeddy, 4 fgETT, 2001
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[FT. 720030/ 18/9 5T 717 (FT-1)
TeA—-11012/ 1/ 9 7-ATEATT (F1-1)
TT— 11012/ 2] 0 755 (#1-1)]
TR, T IAAT, 437 A

New Delhki, the 3id December, 2001

5 0. 3505.—In pursuance of Section 17 of the
Industral Dispute Act. 1947 (14 of 1947), the Central
Government  heveby  publishes the award of the
Central Government  Irdustrial Tribunal, Chennai
as shown in the Anncxure 1a he Tndustrial Dispute
between the cmployers in refation to the management
of Indian Airlines Ltd. and their workman, whch
was  received by the Central Government on
29-11-2001.

[No. L-20030/18/95 IR (C-I)
No. L-11012/1/97 IR (C-1)
No  L-11012/2/97 [R(C-T}
S.S. GUFTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GCVT. INDUSTRIAL
TRIBUNAL-CUM LABOUR;COURT, CHENNAI
Monday, the 2€6th November, 2001
Fresent : K. KARTHIKEYAN,
Fresiding Officer

INDUSTRIAL DISPUTE NOS. 412, 492,493/2001
(Tamil Nadu State TIndustrial Dispute Nos. 105/96,
61 & 62/98).

(In the matter of the dispute for adiudication
under clause (d) of sub-scction (1) and sub-section
2(AY of Section 10 of the Industrial Disputes Act,
1947 (14 of 1947), bhetween Sri M. V. Anantha
Subramanian , D. Kumar Christopher and S. John
and the Management of Indian  Airlines Ltd.
Chennat).

BETWIEEN
i, Sri M.V. Apantha Subramanian (I1.D. No. 105/96)
Sri D. Kumar Christopher (I.D. No 61/98)
3.8 S, John (ILD. No_ 62/98) | Party/Workman
AND
. The Regional Director (I.D. No. 105/96)
. The Commercial Manager (I.D. No. 61/98)
. The Managing Director (I.1D. No. 62/98)
Indian Airlines Ltd. Chennaj : TI Party/Manage-
ment

b

b —

Appeusrance:
For the Workmen 1 to 3 : M/s. Vijay Narayan &
R. Parthiban, Advocates

For the Management : M/s. N.G.R. Prasad,
8, Vaidyanathan, Advocates
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The Govt. of India, Ministry of Labour in
exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Scction 10 of
Industrial Dispute Act, 1947 (14 of 1947), have re-
ferred the above mentioned three Industrial Disputes
for adjudication vide Order Nos. 1.-20030/18/95-IR
(Coal-I) dated 28-11-1996, L-11012/1/97-IR(Coal-1)
dated 06-03-1998, and L-11012/2/97-IR (Coal-I)
dated 06-03-1998. respectively.

These references have been made earlier to the
Tamil Nadu State Industrial Tribunal, where the
same were taken on file as L.D. Nos. 105/96, 61/98
and 62/98 respectively. When the matters were pending
enquiry in that Tribunal, the Govt. of India, Ministry
of Labour was pleased to order transfer of thcse
case. from that Tribunal to this Tribunal for adjudi-
cation. On receipt of records from that Tribunal
these cases ‘have been taken on file as LD. Nos.
412/2001, 492/2001 and 493/2001 respectively and
notices were sent to the counsel on record on either
side, informing them about the transfer of these
cases to this Tribunal , with a direction to appcar
before this Tribunal on 23-02-2001, 05-03-2001 and
05-03-2001 with their respective parties. On receipt
of notice from this Tribunal, the counsel on either
side present with their respective parties and pro-
secated these cascs futher.

When the matter came up before me for final
hearing om 23-10-2001, upon perusing the Claim
Statements, Counter Statements, the other material
papers on record, the documentary evidence Jet in
on either side, upon hearing the arguments advance
by the learned counsel on either side and this matter
having stood over till this date for consideration,
this Tribunal has passed the following:

COMMON AWARD

The common industrial Dispute referred to in the
above orders of references by the Central Govt.
for adjudication by this Tribunal is as follows:

1. “Whether the action of the Management of
M/s. Indian Airlines Ltd., Chennai, in termi-
nating/dismissing the services of S1i M.V. Anantha
Subramanian from service w.e.f. 20-8-92 is {fair
and justified? If not, to what relief the said
workman is entitled?”

2. “Whther the action of the Management of
M/s. Indian Airlines Ltd., Chennai, in terminating
the services of Sri D. Kumar Christopher, ex-
Joader w.e.f. 21-8-1992 is justificd? If not, to
what relief the workman is entitled?”

3. “Whether the action of the Management of
M/s. Indian Aitlines Ltd., Chennai, in terminating
the services of Sri S. John, General Duty Worker
in Staft Canteen w.e.f. 21-8-1992 is justified?
If not, to what relief workman is entitled?”

3854 GI/2001—11

2. The I Parly/Chlaimants in all these industrial
disputes (hereinafter refer to as Petitioners) have
stated their respective industrial disputes in their

Claim Statements. Those averments in common are
briefly as follows:

The Petitioners S/Sri M.V, Anantha Subramanian,
D. Kumar Christopher and S. John employed in the
11 Party/Management, Indian Airlines Ltd. Chenpai
as Store Assistant, Loader and Canteen Supplier
(General Duty worker) respectively. On 14-12-1886,
they were arrested for the charges under the Customs
Act. On 15-12-1886, the Customs Department filed
a complaint before the Court ot Additional Chief
Metropolitan Magistrate, stating that these petitioners
had attempted to smuggle three suitcases containing
synthetic stones and they had confessed the crime of
attempting to smuggle those three sujtcases. They
were produced before the Magistrate, The Feti-
tioners had complained before him that they had
not made any confession but was forced to make
statements by using force, violence of third degree
method. .The Magistrate personally inspected the
bodies of the Petitioners and found marks which
suggested that third degrce methods of violence
used and recorded the same. On 17-12-1886, the
Petitioners were placed under suspension in con-
nection with that incident and thereafter on 20-2-87,
charge memos were issued to them stating that duty
they had committed misconduct under the Standing
Orders 16(1)(4)and (6) of the Respondent Corporation
namely failure to maintain integrity and devotion
to duty, theft, fraud, dishonesty in connection with
the business or property of the Corporation and
breach of Standing Orders. The Pctitioners were
asked to submit their explanation for which they
asked for time. The Respondent did not give
sufficient time for the purpose of submitting theit
explanation. In fact, a number of representations
were made to the Enquiry Officer as well as to the
Disciplinary Authority to the effcct that the FPetitoners
should be permitted to avail the service of a Legal
Practitioner, since the Presenting Officer was a person
who was highly trained in law and therefore, the
principles of natural justice would require that the
delinquent employees should also have the service
of a Legal Practitioner. Instead of the Disciplinary
Authority deciding the issue, the Enquiry Officer
himself has rejected their request.

3, The Petitioner Sri M.V. Anantha Subra-
manjan for the charge shet, he riceives replied on
10-3-1987 requesting time till 11-4-1987. In the
meantime, he was detained under COFEPOSA on
31-3-87. On 22-4-87 he informed the Respordent that
he had been detained under COFEPCSA, and the:e-
fore, could not reply to the charge sheet, 2 ree

=

quested further proceedings may be kept in abeyance.
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Ho had also ﬁlod a petltmn in ﬁlgh Court of Madras
chalknging ‘his detention and that detention
putition wltimaiely to te heerd by the High Court on
15-3-87. As the Petitioner was under detention,
ho was unaol: to defend himself in the domcstic
enquiry. On 11-4-88, the Respondent issued a
letter to the Petitioner acking him to file written state-
ment to the charge shect. On 29-4-88 and 20-7-88,
he wrote to the Respondent calling upon thtm io
furnish the Standing Orders ard has infoimed them
that the charges levelled against him were identical
to the one made in the Criminal Complaint and
haence the domestic enquiry may be kept in abizyance
duing the pendency of the criminal procedings.
The Respondent did not take further steps in the
matter, 2and therefore, the Petitiorer was under the
bonafids jmpression that the Respordert had zceeded
to his request of not to proceed with the domestic
enquiry in view of the criminal procecdings. On
9.1-89, he requested permission to leave statjon from
10-1-89 to 31-1-89 in order to visit Bangalore und
Bombay. The Putitioner receved a lotter dated 17-1-89
alleging that he had failed to persor.~lly appear at the
hearing held on 13-1-80. He also received a letter
dated 17-1-89 asking him to attend the enquiry on
29-1-89. But hoth the letters were reccived after
31-1-89 since the Petitioner was in Bombay. He has
also received a le!rer dated 6-2-89 alleging that he had
fafled to attend the hearing on 31-1-89. The appeint-
ment of the Enquiry Officer crd the Preseniing
Officer was also conveyed by this letier, On  22-2-89,
ihe Putitioner made a representation that since the
criminal case was pending the dc¢mestic enquiry
should be kept in abeyance, He received a letter dated
23-2-89 from the first Enquiry Officer Sri K Gopala-
krishnan stating that the enquiry was fixed on 1-3-89,
Frem 1-3-89 to 8-6-90 fen sittings tooks place under
the first Enquiry Officer with ro pregess. Meenwhile,
the Petitioner, had atso filed 2 Writ Petition before
the High Court of Madras {o challenge the enguiry
preceedirgson the ground that the crinanal case was
pending and  on dismissal of the Writ pctition and
Writ Appeal No. 943/89, the Petiioner approached
the  Supreme Cowt of Irdia ind by
order dated  20-12-89, further proccedirngs  were
stcyed. Evertuelly, an cider wae  pasced  on
15-11-90 holdings tha'  ull  the  statemenrt of

the petitioner  wos  recorded in the criminal

case, the ditciplinary procecedings should not
be procceded with, O1 15-7-91. the Respondent
wrole & letter to he Petitioner stating that the Cirst
Enquiry Officer bad retiied ard in his plage Sri
‘Janardhanam was appoinfed as Enquity Officer. How-
ever, the Presenting Officer was retained, On 3-2-92,
the sccond  Enquiry Officer issued a letter stating
thot ihe enquity would be held on 14-3-92, On 9-3-92
iTe };ciilio'nér made a tepresentation to the Enquiry

Gﬂ"cer rcqvutmg permlcsmn to have & fnend from
outside or an advocate to asist him in the domestic
enquiry in view of his inability to obtain g friend from
within the organisation and also in view of scrjous na-
ture of the charges involved. On 13-3-92 the Petitioner
was admitted in the Vijaya Hospital for secornd heart
attack. On 14-3-92 notwithstanding the hospitalisation
of the Petitioner, the enquiry commenced exparte.
MWI Sri J. Mohanraj Inspector of Police (CBI) was
examined by the Presiding Officer. In the circums-
tances, the Pctitioner's sister sent an c¢xpress tele-
gram to the Enquiry Officer informing him of the
hogpitalisation and requested for adjournment till
16-3-92. She also mformed that the Medical Officer
of the Respondent Corporation, Dr. Jaikimer was
present on 13-3-92 during his brothet’s admi: . ion
and requested for adjournment for four wecks Dr.
Badrinath, Deputy Chicf Medical Officer of the Res-
pondent Corporation sent a slip 1o the Vijaya Hos-
pital regulerising the Puotitioner’s hospitalisation,
On 18-3-92, the Petitioners’ sister again wrote
to the Disciplinary Authority informing him of
the Petitioner’s hospitalisation and requested the
assistance of a friend or an advocate for her brother
in the domestic enquiry and also made a-request
for adjourning of the proceedinds, On 50-3-92,
the enqiry was adjourned 1o 3-4-92, On 3-4-92, the
second Enquiry Qfficer cckrowedged the hospitali-
sation and mentioned 1that a fresh date will be fixed
for the eqnquiry. The Petitioner submitted a letter
requesting the assistance of an advocate in the pro-
ceedings of the domestic  enquiry. Rejecting  his
request for the assistance of an advocate, in the pro-
ceedings of the dom stic enquiry, the enquiry was held
on 10-4-92 and the Photostat copy of the Mahazar
was presented and taken as Exhibit du:ing the
examination of MW2. On 11-4-92 alzo the Putitioner
submitted a letier 1o the -Manager, Stores and Pur-
chase through the Enquiry Officer requesting for. an
assistarce  of an advocute. On 20-4-92, the Peti-
tioner ferther staied that he has noi yet received a
reply to his letter dated 11-4-92 regarding his.request
for an assstance of an advocaie and therefore, he
expressecd his inability 1o cross cxemine MW3
On 21-4-92 singe |he Peli'ioner was sick, he could
not al:end the enquiry submilied 8 letler through
2 bearer. On 22-4-92, tlie Pelitioner submitted an-
other letter alorg with the discharge summzry from
Dr, Thomas Gueorge. ‘

4. During the course of the enquiry, the Peti-
tionet, Sri D. Kumar Chiistopher submitted two
medical ccrtificates dated 30-3-92 and 3]-3-92. But
inspite of the submission of these medical certificates,
the enquiry was not adicurnzd and even the enquiry
report does not refer to the fact that the Petitioncr
sought for an adjournment on the ground of illness
and was refused.
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5 At the hcanng of the onquuy an 11 5-92, the
Petitioner Sri S. John alleged in his Claim Statement
that his co-emplayee Sri A.J. Eliska, who was stationed
at Hyderabad scnta fax message that he could
not attend the enquiry on 11-5-92 due to unforeseen
circumstances and also requested postponement of
the enquiry to 27-3-92. That request was rejectad
and the enquiry proceeded. The Petitioner did not
understand English and was not in a position either
to read or write English and therefore, he requested
that all the proceedings should be conductzd in Tamil.
However, the proceeding were conducted in English
and after the hearing the proceedings were translated
to Tamil, but obviously this would not mee! the ends
of justice, since during the course of the proceedings
the Petjtioner was not able to eflectively participate
in the proceedings.

6. The Enquiry Offieer has submitted his report
in which he held that the charges were proved against
the Petitioners. The report of the Enquiry Officer
is perverse and is not born out of evidence on record.
There was no legally acceptable evidence to prove
the charges framed against the Petitioners. The entirc
enquiry was held in gross violations of principles of
patural justices and the Petitioners were deprived
of reasonable opportunity to defend their respec-
tive cases. The enguiry was farce and therefore,
domastic epquiry is liabla to be sat aside. The
non-payment of subsistence allowance has totally
deprived the Petitioncrs of effectively contesting the
proceedings and therefore, the Pctitioners have been
seriously handicapped and prejudice.  This also
vitiate the entirc procedings takca against the Peti-
tioners. The Management delibrately fixed the per-
sonal hearing for the Petilioncr Sti M. V. Anantha
Subramanian knowing fully wzll that hs was not in
the siation onthai day. The Petiticner Sri 8. John
was issued with second show cause motice,
alopg with copy of the repert of the Enquiry
Ofﬁc.er. which was translated in Tamil . Since
the enquiry report was in English, the Petitioner
wis not in a position to make an effcctive repre-
sentation. wh=n he was ¢, lled upon to submit his re«
presentat ion For the second show cause notice issued
to the Petitioner Sri D. Kumar Christopher, he scught
for time to submit his rcpresentation. But, without
granting time, the Petitioner was ordered to be re-
moved from service. The stalutory appeals preferred
by the Fetitioners under the Standing Crder 535 were
also rejected. After the concilation procccdings were
iai]éd these references have been made by the Minis-
try fo adjudication of 'these industrial disputes by
thjs Hon’ble Tribunal. For all these rcasons, it is
prayed that this Hon’ble Tribunal may be pleasd
to sot aside the orders of removal of the Petitioners
from service and dircct the Respondent/Mnnago-
ment to reinsfate-them in service with backs wages,
contipunity of service and all attendants benefits.

T o —— =

7. The Il Party/Managemsnt Indian Alrlmcs
Ltd. Southern Regicn, Chennal has filed separate
Counter Statements in all the threce cases, The aver-
ments made in those Counter Statements in common
are briefly as follows:

The Il Party/Management (hereinafter refers to
as Respondent) admits that all the three Petitioners
were working under the Respondent/Management
as they havce pleaded in their respective Claim State-
ments. It was also admitted that they were arrested
under the Customs Act on 14-12-1986. They were
involved in a case of substituting three-inbond suit-
cases which airived from Singapore and was detected
by the Customs and CBl. On examination it was
found that the suitcases removed by these employees
contained uncut  synthetic stones worth over Rs,
20 lacs and the substitute-suitcases contained old
news papezrs etc. They were kept under judicjal costody
under the Customs Act from 15-12-86 t0 19-1-87. They
wera subsequently detained under COFEPOSA: from
1-4-87 to 152 88. On 28 11 95, the Petitioners were
convicted and scnicnced to undergo rigorous impri-
sonment for one year and fine of Rs.1,000/ each and
in default of such payment to undergo further simple
imprisonment for a period of six months by the Judicial
Magistrate, Saidapet, Chennai. The Petitioners. were
placed under suspension on 13-12-86 and subsequently
charge sheeted vide letter dated 2-3-87 for commiting
misconduct under the Standing Orders.They fited
Writ Petitions bafore the High Court of Madras for
stay of disciplinary proceedings on the plea that cri-
minal prosoadings are pending against them. The
Hon'ble High Court passed a common order dated
30-10-89 dismissing all the three Writ Petitions. The
patitionsr Sei M.V. Anatha Subramanian praferred
a Writ Appeal No. 943 of 1939 before the Division
Banch, which was also dismissed on 18-11-1885.
Then he obtainad stay from the Hon’ble Sapreme
Cou-t oa 15-11-9) in civil Appsal No. 5353 of 1990
asa result of which the enquiry had to be adjouncd.
The stay was subsgquently vacated on  28-2-92,
Thereafier, a joint eaquiry was conducied and - th=
Petitioners ware allorded full oppoartunity to dafend
thair cass. Oa the basis of the evidance addaced during
the enguiry, tha Enguiry Offizar camo to the con-
clusion that the Petitionoers wera guil'y of the charges
levalled against them, Agrecing with the findings
of the BEnquiry Ofizer, the compateni authority awar-
ded the punishnent of dismissal from service with
out bznsfit in full w.e.f. 21-8-1992.

8. Tiwe fucther averments made by thé¢ Res-
pondent/Management in their Counter Statement
filed in respect of the case of the Petitioner Sri M, V.,
Anzntha Subramanian tbat the pctltloncr/workman
bad been adopting dilatory 1actics 1o prolong the
enquiry and the delay was cmirely atributable 10
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him. Even after his release from COFEPOS A
detention in the month of April, 1988, when he was
asked to submit his written statement of defence in
- teply to the charge sheet, he requested for time and
the same was granted uplo 19-6-88. For his request,
for the copy of the standing orders he was advised to
“contact the office for perusal of the same. On his
furiher request for that copy of the standing orders,
it was futnished to him under letter dated 28-6-88
and was advised to send his written statement of
defence within twenty one days and finally on 20-7-88
he submitted his reply denying the charges and re-
quested to keep the disciplinary proceedings in abey-
ance, till the criminal case against him was disposed
of. He had not atiended the personal hearing on the
date fixed, but he left the station without obtaining
- permission in wiiting. The enquiry was conducted
" fairly and properly after considering the Enquiry
Officer’s report and his findings, and the Petitioner’s
reply to the show cause notice, the competent autho-
rity dismissed him from scrvice. Before the National
Industrig] Tribunal, Bombay an application under
section 33(2B) of Industrial Disputes Act, 1947 was
filed and the Hon'ble Tribunal granied approval
for the action taken against the petitioner/workman.
The Presenting Officer was not a legally trained per-
son. Hence, there is no justification for allowing the
. request of the petitioner/workman for having the
assistance of a lawyer during the enquiry. As per
_ rules, sinco the delay was attributable to the Petifiorer
he was only entitled to 25% of the wages as subsis-
tence allowance neveriheless, he was paid 509, of
the wages as subsistence allowance to him. In view
of the gravity of the proved misconduct of the Peti-
tioner, the punishment awarded to him is only pro-
portionate and meets the ends of justice. There is
no scope for interfurence under section 11A of the
Industrial Disputes Act, 1947, Having regard to
the nature of the charges framed and established, in
any event, if this Tribunal holding that the enquiry
is vitiated the Respondent may be given an opportu-
nity to lead fresh evidence to establish the charges
before this Tribunal. The Respondent having lost confi.
dence in the Petitioncrs, and in any event, they should
not be reinstated in service. Hence, an award may
be passed dismissing the claim of the Petitioners,
Similar avermcnts have been made in the Counter
Statement filed by the Rcsponc‘ent/Managcment in
the other two cases and further allcged that the Res-
lpondent Airlincs cannot employ the  petitioners
who have becn convicted by the Judicial Magistrate,
Saidapet, Chennai, to one ycar along with fine for
‘an offence under COFEPOSA which amounts to
criminal conviction involving moral turpitude and
‘the Rospondent having lost confidence in them they
should not be reinstated in service.
9. When all these three matters were taken up
1017 Uy, a-ont oo Fae bug fled by the coun-

scl on either slde for the joint enquiry of all these
three cases. Documents have been filed by consent

of the counsel on either side and marked as Ex.WI1

to W3 and M1 to M28 as common exhibits for all
these three cases,

10. The common points for my consideration
are—

1. “Whether the domestic enquity conducted
by the Respondent/Mapagement against
the Petitioners for the alleged misconduct
in the charge memo dated 20-2-87 is not fair,
proper and in violation of principles of na-
tural justice?”’

2. Whether the action of the Respondent/Ma-
nagement against the Petitioners by dis-
missing them from service is jusiified? If
not to what relief they are entitled?

Points :—

It is alleged in the Claim Statements of all these
three Petitioners that a joint domesiic enquiry con-
ducted by the Respondent/Management against all
these three Petitioners is not fair and proper follow-
ing the principles of natural justice and that these
Peiitioncrs were denied fair chance of put forth their
defence effectively, Ex.WI is the typed copy of tlie
common charge sheet dated 20-2-1987 issued to all
the three Petitioners. Ex. M9 is the xerox copy of
the Ex.WI1. Ex.M4 is the xerox copy of the Mahazar
dated 14-12-1986. On *he basis of that Mahazar
charge memos were issued to these Petitioners se-
parately. In the charge siheet issued to all these
Petitioners it is alleged that on the early hours of
14-12-86 all the three substituted three INBOND
cargo in transit kept ready in trolley for bemg sent
to Bangalore by Flight 1C-513 of 14-12-86 and there-
after removed. them out of airlines house premisey.
They were caught red handed by the CBI and Cus-
toms Officials when the three baggages were loaded
in a taxi bearing registration No. TMC 3398 parked
in front of INGATE of Airlines House with the
intention of taking them out of LA. premises. The
above three pieces from Singapore were received from
Air India and AWB No. 09849242531 and was taken
over on 13-12-86 for transhipment to Bangalore.
The three suitcases when opened were found to con-
tain valuable uncut synthctic stones. The substi-
tuted suitcases weore also opened and found to con-
tain old English magazines. It is further alleged in
the charge shect that the said act of misconduct
committed by them is pstablished by constitute breach
of Clause 1 and misconduct within the mecaning of
Clanse 16(4) and 16(8) of Standing Orders (Regula-
tions concerning Discipline and Appeals) Apphcable
to them.
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11. It is the contention of the Petitioners that
they have not given consent to conduct the joint
enpuiry against all the ihree Pctitiorers as charge
sheeted employees, It is the contention of the learned
counscl for the Respondent/Management that these
petitioners have not objectcd to the joiri trial at the
time of enquiry. Further no prejudice is causcd to
them by a joint trial conducted by the Management as
domostic enquiry. As it is ceen from the charge
sheets issucd to the Petitioners that all the three Peti-
tioners had joined together for the commission of the
alleged misconduct, which have been described as
misconduct within the meaning of clause 16(4) of the
Standing Orders (Regulations concerning Discipline
and Appeals). The misconduct under Clause 16(4)
has been mentioned as theft, fraud and dishonesty
in connection with the business or preperty of the
Corporation. Since it is alleged in the charge memo
that all the three Pctitioners were employees of
Indian Airlines have jeintly committed the miscon-
duct, a joint enquiry has been conducted against
these Petiticners by the Management, From the
perusal of the records available in this case, it is scen
that at'no point of time, any onc of the Petitioners
had raised any objection for such a joint enquiry.
Nothing has been stated carlier before the Enquiry
Officer or even now as to how they were prejudiced
by such joint enquiry. Under such circumstances,
the contention of thelearned counsey for the Petitioners
that a joint enquiry has been conducted without the
consent of these Petitioners cannot be considered as
an acceptable ground for the stand that the enquiry
conducted is not fair and proper.

12.- The next contention raised by the learned
counsel for the Petitioners is that when the Petitioner
asked time for filing reply to the charge, time was
granted for the first time but it was refused when it
was asked for the second time and the enquiry was
straightaway conducied for the allegations against
the Petitioners in the charge sheet. A perusal of
the enquiry proceedings clearly shows that sufficient
time was granted tothe charge sheetcd employecs
for.their reply to the-charge sheet and the Petitioner
M.V. Anantha Subramanian had submitted reply
only on 20-7-19¢8 for the charge sheet dated
20-2-1987. The Petitioner Mr, D. Kumar Christopher
asked for Tamil version of. the charge shect and his
request was acceded by the Managcment and Tamil
version for the charge sheet was supplied to him and.
inspite of opportunities were given to him as per hlS
letters dated 23-2-88, 11-4-88, 30-12-83 and 12-01- 89
he had not chosen to file his written statcment of
defence in reply to the charge sheet and then only
the Management had proposed to conduct an en-
quiry. Like that the Petitioner S. John was albo
furnished Tamil version of the chatge sheet &s' per

. his request along with the Standing Orders and inspite

of ample opportunities were given to him as per his
letters dated 20-2-88, 15-4-88, 30-12-88 and 12-1-89,
he has not chosen to reply the charge sheet and then
only the Management had proceeded to conduct the
enquiry. From all these things, it is seen that the
contention of the learned counsel for the Petitioner
that the Management has not granted sufficient time
to the Petitioner for submitting the reply to the
charge sheet is incorrect and on that ground it cannot
be said that the enquiry was not conducted in a fair
and proper manner.

13. The next contention raised by the learned
counsel for the Petitioner is that charge sheeted emp-
loyees had requested for an assistance of a lawyer
and the Petitioner Mr. John was only able to represent
for all the hearings but was not able to get defence
assistance till 10-5-92. The learned counsel has
relied on the decision of the High Court of Madras
in a case reported as 1992—2 LLM 811 Indian Air-
lines Corporation and Another Vs. M. Sundaram.
In that case, the High Court was pleased to hold that
“when the Management availing the services of a
person legally qualified end well trained in conducting
disciplinary proceedings as Presenting Officer, denial
for an assisiance of a legal practitioncer to the emp-
loyee inspite of his request is a violation of principles
of natural justice.” Tt is contended in the Counter
Statement itself that as clarified by the Enquiry Officer
the Presenting Officer was only a graduate in Com-
merce and he did not possess a law degree nor he was
legally trained. So the present case cannot be equat-
ed with the cited case mentioned above. Under
such circmustances it cannot be said that the enquiry
conducted against these Petitioners was not proper.
So, the decision in the cited charge shected employee
is not applicable to this casc. Further, a perusal
of Ex. M1 enquiry procecedings and EX. M2 the en-
quiry findings clearly show that inspite of ample op-
portunities were given to the Petitioners to effectively
defend themselves in the domestic enquiry, they only
were adopting dilatory tactics in order to prolong
the enquiry either by litigation or by seeking ad-
jounrments after attending the cagquiry. Furcther,
it is seen that the Enquiry Officer has permitted the
Petitioncers to avail the assistance of defence assist-
ance of their choice, but the Petitioners only have
not availed that opportunity given by the Enquiry
Officer properly.. Further, it is seen that Petitioner
M.V.’ Anantha Sybramanian had effectively cross
examined the witnesses in the enquiry. So, it cannot
be said that the Pstitioners were very much prejudiced
on this aspect. It is seen from Ex. M10, xeroX copy
of the order passed by the Supreme Court of India
dated 28-2-92 in a petition preferred by the Peti-
tioner Sri M.V. Anantha Subramanian that the Sup-
reme Court wag pleased to pass an order stating that
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““it will be open to the Indian Airlinas to procecd with
the departmental proceedings notwithstanding the
pendency. of the criminal trial and notwithstanding
their earlier order dated 15-11-90,”” From this it is
seen ihat in the guise of baving taken steps before
the Caurts, the Petitioner Mr. M. V. Anantha Subra-
manian was bent upon to drag on the proceedings
with all-sorts of*dilatory tactics. Ex M1 is the xerox
copy of the order passed by the Disciplinary Authority
stating that he is concurring with the findings of
Enquiry Officer and his report. Along with that
order, the copy of the findings of the Enquiry Officer
was enclosed and the Petitioner was asked to give
his reply for the proposed punishment on dismissal
from service without benefits in full. Ex.M 13 is the
xerox copy of the Approval Application filed by the
Management for passing an order to approve the
action taken against the Petitioner/Workman Sri
M.V. Anantha Subramanian by dimissing bim from
service. In that petition, it is clearly awarded that
an enquiry into the charges was ordered and it was
conducted after giving adquate opportunity to the
opposite party in the enquiry and the opposite party
attended the enquiry and the Engquiry
Offieer has  submittedhis  report finding the
opposite party gulity of the charge and the
competent  auhority  concurring  with . the
findings of the Enquiry Officer has issued a show
cause notice proposing the punishment of dismissal
from service without benefits in full. The competent
authority after considering fully the submissions
made by the Petitioner Sri M.V. Anantha Subra-
manian passed an order dated 26-8-92 dismissing
him from service. That order has been marked as
Ex. W2 (typed copy). Further, it is stated in that order
that Indian Airlines Management has passed an
order dismissing the Petitioner from service, in ac-
cordance with the Standing Order applicable to him,
A perusal of the exhibits filed on the side of the Ma-
nagement as well as the petitioners clearly show that
what it is alleged before the National Tribunal,
Bombay ia the Approval Application by the
Respondent/Management is corréct. Ex. M15 is the
xerox copy of the letter dated Ist September, 1994
enclosing the copy of the order passed by the Na-
tional Tribunal, Bombay in the Approval Apphca—
tions filed by the Indian Airlines Ltd. against all the
three Petitioners, . All the cbntentlons raised hcre
were raised beforc the Natlonal Tribunal also for
the stand of the Pehtloners that the enquiry conducted
by the Management is not fair and ' proper., In
that order itself, the Hon'ble Tribunal had come to
the conclusion that an enquiry was held into the
charges in accorddnce with the principles of natural
justice, equlty and fair play : and in accordance with
the provisions of Standing Orders applicable to
them. ~ So, under such circumstances, it cannot " be
said that the enquiry conducted by the Ii Party/

Management against the Petluoncrs was not fiar
and proper and the Petitioners were not given suffi-
cient opportunity to defend them in the enquiry.

14, It is held in a case reported as 1993(2). Sup~
reme Court Cases 115 CRESCENT DYES AND
CHEMICALS Vs. RAM NARESH TRIPATHI that
“limitations imposed in the Standing Orders is not
violative for right to hearing and fair trial and na-
tural justice.” In view of this Supreme Court de-
cision, the Petitioner cannot contend that the Stand-
ing Order provisions of the Respondent/Management
in ot permitting the Petitioner delinquent employee
to have the assistance of a lawyer in the domestic
enquiry conflicts with the principles of ntural justice.
Ag per Standing Orders of Indian Airlines Corpora-
tion published in the Gazette of India, Rule No. 32
reads as follows —

“An employee may be permitted if he so
desires to have under his own arrange nents the
assistance of -a friend during the cou.se of the
enquiry. Such a friend must be an employse of
the Corporation, no outside representation shall be
permitted in any circumstances,”

So the denial of permission by the Enquiry Officer
to the Petitioner for engaging an-advocate to defend
them in the enquiry in view of the Supreme Court
decision cannot be considered as a violation of princi-
ples of natural justice. It is also seen from the re-
cords that all the three Petitioners wete convicted by
the Criminal Court for one year sentence of imprison-
ment and imposed a fine of Rs. 1000 each under
COFEPOSBA. That was initiated in pursuance of
the misconduct committed by these persons as alleged
in the charge sheet issued to them. Ex M4 mahazar
has not been disputed by these petitioners, which
clearly proves the act of misconduct committed by
these three Petitioners jointly. Further, it it seen
that inspite of the conviction under COFEPOSA
against‘ these Petitioners, the Management has chosen
to conduct an enquiry and in the enquiry the charges
levelled against the Petitioners were proved for the
Enquiry Officer to give a finding to that effect. From
this it is seen that there are sufficient materials avajl-
able in this case to hold that the enquiry conducted
by the Management against the Petitioners was fair,
proper, following theé priaciples of. natural justice. -

15. On the basis of the findings of the Enquiry
Officer in his eport, the Disciplinary Authority as
well as the Appellate Authority after perusing all the

aterials and other circumstances like the reply given
by these Petitioners has propesly come to the, conclu-
sion and has passed orders terminating the service of
the Petitioners from the Respondent/Management/
Indian Airlines Ltd HG’J]C( it can be concluded that
the action of the management of M/s. Tidian Airlines
Ltd. Madras in terminating the services of the
Petitioners Sri M.V. Anantha Subcamianian, Sii D,
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“Kumar Christopher and Sri S. John wef 20-892
"and 21-8-92 is justified. Hence, the concencd
workman are not entitled to any relief.

16. In the result, an Award is passed holding
that the action: taken by the Respondent/Management/
Indian Airlines Ltd. against the Petitioners/Workmen
'by termirating them from service is justified and the
concerned workman are not entitled to any rolief

_prayed for,
No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the
open court on this day 21st November, 2001),

K. KARTHIKEYAN, Presiding Offlcer
Witnesses Examined :—
On cither side : None
Documents marked —
‘For the I Party/ Workmen :——

Ex.No. Date Description

'WI1 20-02-87 Xerox copy of the show causc notice.
W2 20-08-92 Xerox copy of the dismissal order.

*W3  01-02-93 Xerox copy of the order passed by
the Management in appeal by the
Petitioners.

For the Il Party/Management :—
Ex. No. Date Desciiption

M1 18-05-92 Xerox copy of the enquiry proceeding,.
M2 13-06-92 Xerox copy of the enquiry findings.

M3  10-01-87 Xerox copy of the statement of Sri
J. Mohanraj Inspector of Police.

M4 14-12-86 Xerox copy of the mabazar,
M5 02-12-86 Xerox copy of the airway bill.

M6 Nil "Xerox copy of the transhipment cargo

Delivery challan.

M7 12-12-86 Xerox copy of the air cargo tranfer
manifest,

M8 14-12-86 Xerox copy of the cargo manifest.
MO  20-02-87 Xerox copy of the chargesheet,

MI10 28-02-92 Xerox copy of the order of the Sup-
reme Court.

MI11 24-06-92 Xerox copy of the lotter from the
Manager. Stores & Purchase stating
thai he concurs with the findings of
Enquiry Officer,

M2 20-08-92 Xum copy of ke oyder ofdrsnusra]

M13 20-08-92 Xerox copy of the application filed be-
forc the National Tribunal by the
Respondent/Management.

M14 01-02-93 Xerox copy of the order passed by
Regional Director, Indian Airlines Ltd -

M135 01-09-94. Xerox copy of the letter from the
. - Ministry of Labour enclosing the

.judgement copy of approval Appli-
cation.

MI16 20-02-87 Xerox copy of the chargeshect.

M17 22-06-92 Xcrox copy.of the lotter from the
Cominercial Manager to the Petitioner.

MI8 23-07-92 Xerox copy of the lotter to the Peti-
tioner Enclosing the show cause notice
and other Enclosures by the Ras-
pondent/Managemeont,

MI19 17-08-92 Xcrox copy of the lotter from the

Petitioner 1o the Respondent/Manage-
ment.

M20 20-08-92 Xerox copy of the letter from the
Commercial Manager to the Peti-
tioner.

M21 20-08-92 Xcrox copy of the application filed
b fore the National Industrial Tribu-
nal by the Respondent/ Manager.

M22 01-02-93 Xurox copy of the order passed by the
Regional Director Lidian Airlines Lid.

M23 20-02-87 Xerox copy of the charge sheet.
M24 19-06-92 Xerox copy of the letter from the
Managemunt to the Patitioncer.

M25 21-08-92 Xcrox copy of the letter from iliz
Managomesit to the Petitioner.

M26 21-08-92 Xerox copy of the application b fore
the National Industrial Tiibusal by ihe
Management

M27 01-02-93 Xorox copy of the order paseed by he
Regional Director Indian Airlines L.

M28 Nil XeroX copy of the unopened cover

Acknowledgement cards-and receipis
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New Delhi, the 3rd December, 2001

$.0.3506—In pursuance of Section 17 of the

Industial Disputes Act, 1947( 14 of 1947), the Central

Government hereby publishes the award of the Cent-

ral Government Industrial Tribunal No, 2 Dhanbad as

~ shown in the Anrexure in the Industrial Disput: bt

ween the employers in relation to the management of

BCCL ard their workman, which was received by the

Central Government on  29-11-2001.

[No. L-20012/317/90-IR(C-1)
5.8. GUPTA, Under Secretary
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD
PRESENT

Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section

10(1) (d) of the LD.Act. 1947
REFERENCE NO. 64 of 1991
PARTIES : Employers in relation to the manage-

ment of Katras Choitudih Colliery of
M/s. RCCL and their workman,

APPEARANCES

On behalf of the workman : None
On behalf of the employers - : Shri B. Joshi,
Advocate.

State: Jharkhand Industry : Coal
Dated, Dhanbad, the 12th  Nov., 2001

AWARD

The Govt. of India, Ministry of Labour, in exer-
cise of the powers conferred on them under Section
10(2) () of the 1D, Act., 1947 has referred the follow-
ing dispute to this Tribunal for adjudication vide their
Order No. L-20012/317/ 90-LR. (Coal-I) dated, the
21st March, 1991

SCHEDULE

“Whether the action of the management of Katras
Choutidih Colliery in Katras Project Area of
BCCL in not correcting birth date of Shri Ram
Paresh Saw from 1938 to 031-1953 based on
School leaving Certificate dated 20-4-89.is justi-

fied? If not, to what relief the said workman
is entitled?

2. The case of the concerned workman according
to the W.S. in brief is as follows :

The concerned workman in his W.S. submitted that
he was a permanent Timber Mazdoor at Katras
Choitudih Colliery since 1971. He submitted that at
the time of his employment the management. illegally
and arbitrarily recorded his date of birth as Form1938
in B Register. He further submitted that inspite of recor-
ding that age in the Form B Registcr the managemént
issued his I.D: card wherein his date of birth was re-
corded as 1933. The concerned workman submitted
that his date of birth was recorded wrongly in the Form
B Register as well 2s in the I.D. Card he submitted
his representation to the the management disclosing
the fact that his date of birth was 3.1.1953 and accord-
ingly he requested the managemant to rectify his date
of birth but the management did not pay any heed to
representation made by the concerned workman,,
The concerned workman in support of his claim re-
lied on the School leaving certificate issued by his
School. He further submitted that inspite of the school
leaving certificate issued by the school in the matter
of his date of birth the management did not consider
nencessary to send him to the Apex Medical Board
for determination of his age. Thereafter the concerned
workman raised an industrial dispute which ultimately
resulted reference to this Tribunal,

3. The management on the contrary after
filing W.S.-cum-rejonider have denied all the ¢lzims
and allegations which the concerned workman asserted
in his W.S. The management submitted that the date
of birth of the concerned workman was recorded in

th> Form B R:gister as 1938, H: entarad in to his em-

ploymznt on the basis of the particulars supplied by
him., The management further submitted that in the
year 1986 the management supplied the service excerpt to
the concerned workman and the concerned workman
returned back the said servie excerpt duly signed by him
accepting the Same. In the service excerpt the date
of birth of the concerned workman was shown as
1938 but inspite of perusing the said date of birth the
concerned workman at that time did not raise any obje-
ction, The management submitted that relying on the
school leaving certificate which was obtained by him
after the service excerpt was given to him submitted
that his date of birth was not 1938 but 3-1-53. They
submitted that the said school leaving certificate was
falsely produced by the concerd workman with a view
to take advantage from the management for his long
service Accordingly the management prayed for pass-

_ing an Award rejecting the prayer of the concerned

workman.
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4. The poin:s for decision in his reference are 1 —
“Whethei he action of he managemen® of
Kairay Chou,idih Colllery in Kasras Projec Arci
of BCCL in not corrzeting birth dute of Smi Ram
Paresh Saw trom 1938 to 03-1-53 based on School
Leaving Conificu's da‘cd 20-4-89 s jos.tfied 7 IT
no, v whua relisf -he said workman is en itled ?7

DECISION WITH REASONS

5. Tu is scen . thai he managemen! in order .0
establish ‘beir claim cxamined one winess, On the
contrary nepite of giving several opportunities the
concerned workman did not consider necessavy to
rappear before the Tribunal with a view to establish
his claim. MW-1 during his eviderce disclosed that
the age of the concerted werkman according to the
:Form B Register was recorded ae 1938, The Form
B Regis’er during evidence of MW-1 was marke# o5
Exhibit M-1. From SL No, 77 of the Form B
‘Register 1 find corroboration of the fict relating to
the submission made by MW=-1. 1t is seen from the
‘Form B Register that the date of birth of the concer-
ned workman was clearly recorded as 1938, MW-1
‘during evidence further discloscd that whenever the
date of birth of any workman is recorded on yea:-
wise. In that case the cat. of tirth is counred on
and from 1-7 of that vear. MW-1 furthor submiticd
tthat the concerned workman has already been superin-
nuated from his seryice and received all his dues, It
is the contention of the concerned workman that his
date of birth according to School Leaving Certificate
was 1-3-53, From the-School Leaving Curtificate |
find its corroboration.  Schuol leaving certificate was
issued on 20-4-89, No explanation on the part of
the concerned woirkman is forthcoming why he did
not consider necessary to submit the School Leaving
Certificate along with the service excerpt which was
handed over to him in the year 1986 by the manage-
ment, Had that becn so in thal case the manage-
ment would get the scope ot consider the date of
birth of the coucerned workman or there was scope
to send the concerned workman to the Apex Medical
Board for determination of his age. It is the specific
allegation of the management that the said certificate
is a manufactured one and it was manutactured by
the workman for his own interest. The management
relied on the NCWA-IIL Implementation Ne. 76,
According to clause (b) of the Implementation Ins-
truction No. 76 in the case of the existing cmployees
Matriculation Certificate or Higher Scvondary Corli-
ficate issued by the recognised Universifies or Board
or Middl." Pass Certificate jssued by the Bourd of
Education and/or Depariment of Pullic Tnstruciion
and admiy cards issued by the aloresaid Bodics should
be treated as correet provided they were issued by the
said Universities/Board/Institutions prior to the date
of employment. . 1t is seen {rom  ihe pleadings of

3854 GI/2001-—12
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the concerned workman that he pot his employmen

in the year 1971. On the contriny from the School
Certificate it transpires that it was issued by the School
authoritics on 20-4-89, Therefore, it is clear -that
long after his service he has obtained this certificate
in support of his claim which T consider vannot be
entertuined according to clause (¢) of the Implemgn-
tation Instruction No. 76 of NCWA. Onus abso-
lutely lies on the concerned workman to ¢stablish
that his date of birth was wrongly recorded in the
Form B-Regisier by the management. No evidence
is forthcoming on the part of the concerned woerkman
that inspite of giving correct particulars the manage-
ment committed this mischief, Even when the
service excerpt was handed over to the concerned
workman he did not raise any objection relating to
his date of birth. Therefore, at, this belated stage 1
find it difficult to accept the contention of the con-
cerned workman that his date of birth was 3-1-53
and not 1938, Accordingly, | hold that the concer-
ned workman has failed to substantiate his cluim
with reasonable certainty, In the result. the following
Award is rendered :

“The action of thc management of Katras
Choutidih Colliery in Katras Project Arca ol
BCCL in not correcting birth date of Shri Ram
Paresh Saw from 1938 to 03-i-1953 based on
‘Sehool Leaving Certificate dt. 20-4-89 is justified.
Consequently, the concerned workman is not
entitled 1o pet any relief.”

B. BISWAS, Presiding Officer

% faeeft, 3 frawET, 2001

.57, 3507 ~2yevirR framy wliafaaer, 1947
(1947 1 14) ®T 9T 17 & ®{EIT §, FET
aegre A @ @ orw. & wEnda & qay  fratesy
AT FAF FAwr &, wAay 7 [ denfas
faare & &g awaw saifrs wfasr |,
Ut & 99T & SEima s & oy A9 avwe
F1 29-11-2001 %I q1 ol a1

[/. Tm-20012{335/93-urE orv (#-1)]
T U, AT, a7 atad

New Delhi, the 3rd December, 2001

S.0. 2507.--In pursuance of Section 17 ol the
Industrial Disputes Act, 1947 (14 of 1947), the Cuentral
Government hereby punlishes the award of the
Central Government Industrial Tribunal-T, Dhanbad,
as shown in the Annexure in the Industrial Dispute
between the employers in refation 4o the management
of BCCL and their workman, which was received
by the Centril Government on 29-11-2001.

[No. L-20012/335/93-IR (C- 1))
S. S, GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. |, DHANBAD

In the matter of a reference under Sec. 10(1)(d) of the
Industrial Disputes Act, 1947
Reference No. 11 of 1994
Partics :

Employers in relation to the management of
Bhalgora Area of M/s. B.C.C. Ltd.

AND
Their Workmen.

Present ¢
Shri S. H. Kazmi, Fresiding Officer.

Appearances :

For the Employers :

For the Workmen

Shri S. N. Sinha, Advocate

Shri B. N. Singh, Addl. Gene-
yal Secretary, National Coal
Workers Congress.

State : Jharkhand Industry : Coal
Dated, the 19th November, 2001
AWARD

By Order No. L-20012/335/93-LR. (Coal-1) dated
the 10/11th February, 1994 the Central Government
in the Ministry of Labour has, in eéxercise of the
powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrizl Dis-
putes Act, 1947, referred the following dispule for
adjudication to this Tribunal :

“Whether the demand of the union from the
management of Bhalgora Area of M/s. B.C.C.L.
P O. Jhatia. Distt. Dhanbad for regularisation of
S/Shri Phuleshwar Singh and 14 others (as per
list annexed) w.e.f. 1990 is justified ? If so, to
what relief the workmen are entitled and from
which date ?”

1. Sri Phuleshwar Singh

2. Sri Vijoy Vishwakar

3. Sri Surash Singh

4. Satrughan Vishwakar
5. Amar Nath Singh

6 Lakhan Prasad

7. Baikunth Saw

8. Fulchand Bhuiya

9. Rewati Singh

10. Vijoy Prasad

11.  Bilok Singh

12, Mihir Singh

13. Mahendra Kr. Singh No. IL

2001 ‘'FAUSA 8. 1923 [Part 1T —Scc. 3())

14, Sanjay
15. Vikram Vishwakarma.

Kumar Singh.

2. Precisely, the case of the spomsoring union i+
that all the concerned workmen were engaged by the
management and werc working mostly as Tyndals
since the year 1889 till the middle of November, 1991
continuously in difiecrent collieries like Simlabzhal
Cotiiery, Burragarh Colliery and Hurriladih Colliery
of Bhalgora area putting in more than 190 days
attendance in cach calendar year. It is said that
their works were supervised by the management's
officials, like, mining sirdars, overmen, supcrvisors
and others and they were issucd materials, imple-
nients etc. by the management of the above collicries
to do their jobs. They were also issued cuap lamps
from the Cap Lamp Rooms of the above collierigs
for going underground and their attendances were
marked by the Attendance Clerks of those collieries.
Further it is said that their works consisted of lowering
down heavy materials in underground, lilting heavy
materials from underground to surface, carrying heavy
materials from one place to another and locading
and unloading of heavy materials and so practically
they used to perform jobs of Tyndals mostly and ol
and on they were utilised for doing cleaning job and
for jobs connected with dyke cutting. All these
works, as per the case, were of permanent and peren-
nial nature, but inspite of that the concerned work-
men were dubbed to have been engaged by one
contractor/intermediary namedMandhata Singh for
the sole purpose of denying them regularisation. It
has also been said that the concerned workmen wele
paid their wages on much lower rate than the rates
prescribed for them by N.C.W.A. and they were
further denied ail other benefits and facilitics which
were extended to permanent we rkimen for deing the
job of Tyndals. Tt has been said that the provisions
of Contract Labour (Regulation & Abolition) Act,
1970 are not at all attracted in the casc of the con-
cerned workmen to troat them contractor’s workmen.
Besides being directly engaged by the management of
Bhalgora Area, it is said, that the concerned work-
mon were dubbed to have been engaged by the con-
tractor to exploit them and such action on the part
of the management was a camouflage only to cover
up its lapses in violation of different laws connected
with the matter. Further the case is that when the
concerned workmen started demanding their regulari-
sation from the management of Bhalgora Arca on
their permanent roll, they became cye-sore of the
management which ultimately out of grudge, ill-will
and dislike and also by way of victimisation threw
all the concerned workmen out of employment some-
time in the middle of Novembher, 1991 pursuant to
which they raised industrial dispute and when no
positive development could take placo before the
Conciliation Authority ultimately the dispute was
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referred to the Tribunal for adjudication. Lautly it
has been said that all the U5 concerncd workmen
figuring in the present reference are enitled tou their
regularisation on management’s permanent roll from
the year 1990 with all benefits as per law.

3. The claim or the case oflthe management,
on the other hand, in short, is that the concerned
workmen were never employed by the management
but by the contractor on need basis for miscellancous
jobs and not for perennial nature of job. As such
‘there was no employer-employee relationship between
the concerned workmen and the management of
Bhalgora Area. Further it is said that the nature
cwfjob entrusted to the concerned workmen were of
civil underground jobs, such as . construction of
ventilation stopping, construction pillar, trnasporta-
tion of soliciied machinery as well as surface civil
job. For the permancnt and perennial nature of
work, it is said, thg management gets the work done
not through the contractors or through the workers
of the contractor but through its own cmployecs,
It is also said that miscellaneous works were per-
[ormed by the contractor’s workers against specific
and particular job and work orders were assigned by
the managemcnt to the contractors, Further the
case is tha: the management is under obligation and
has got undisputed right to supervise the work of the
persons employed in the mine for safety reasons
whether he is contractor’s labour or workmen of the
management under the provisions of Mines Act and
Regulations and by Laws (ramed therein, Tt is the
obligatory for the management (o put attendance
of such workers going underground in Form ‘C” and
issue such workers safcty equipments, such as, cap
lamp from Cap Lamp Room of the management to
do work underground. Further it it said that the
concerncd workmen were never utilised for prohibited
or permanent naturc of job which are being done
through permanent workers like Tyndals and others
and the names of the concerned workmen do not
appear ing any statutory regisicr of the colliery of
Bhalgora arca, viz., Form '‘B” Ragister, ldentity Card
Register, Manpower Regisier and they are not the
members of Coal Mines Provident. Their leave
registers were not maintained by the colliery and
further they arc not supplied the Identity Card
nor they are issued wage-slips as done in case of
permanent workers and <o this amply shows that
‘there was no employer-cmployece relationship between
the two sides.  Since they were not engaged by the
management rather by their contractor in temporary
nature of jobs as and when reyuired so the question
of putting in qualifying attendance does not arise.
In view of such circumstances lastly it js said that
the concerned workmun who were out and out con-
tractor’s workmen cannot be deemed o be the emp-
loyees of the management of Bhalgoru Area of M/,
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B.C.C. Ltd. and the demand of the sponsoring union
to regularisc those persons in' service of Bhalgora
Arca, consequently, is not justified.

4, In support of their respective stands the
puartics Ted their oral as well as documentary evidence
in course of the procecding. Three witnesses were
examined on behalf of the concerned workmen or
the sponsoring union and likewisc two witncsses
were examined on behalf of the management. So
far as the documentary evidence is concerned from
the side of the wormken 2 carbon copy of letter
dated 19-6-92 send to A.L.C.(C), Dhanbad by the
sponsoring union has been filed which has been mark-
ed as Ext.W-1 in course ol evidence of WW-3 where-
as from the side of the managemeni out of the docu-
ments filed Ext.M-1 scrics are photo copies of slips
of different dates, Ext.M-2 is curbon copy ol work
order dated 31-8-90, Ext.M-2/1 iy note-sheel dated
12-12-90 of M/s. BCCL and Ext.M-2/| series aie
Misc. statement of work with eflect from 1-9-90 to
21-9-90 of the contractor,

5. Quite obviously from the respective stands
taken on behalf of the parties the core issue seems to
be involved is whether at all there was any relation-
ship of employer and employee between the con
cerned workmen and the management and also
whether those workimen were doing permanent and
perennial nature of job as Tyndals during the rele-
vanl period. The question of regulacisation of the
concerned workmgn in service is quite apparently
dependent upon the finding arrived at upon the alore-
said material issue,

6. It has been vehemently urged on behall of
the sponsoring union that despite the fact that the
concerned workmen right from the year 1989 till
the middle of 1991 worked as Tyndals directly under
the control and supervision of the management they
were denied regularisation merely by dubbing them
as confractor’s workmen wherecas it stands undenied
that not only their attendance used to be marked
rather all the implements ete. were being supplied
to them for carrying out the jobs assigned by the
management and besides this, they were also supplied
the cap lamps by ihe management for their safety
and also to facilitate smooth functioning underground
or inside the mine. It has also been submitted that
from the description made in certain ¢xhibits filed
on behalf of the manasement us regards the nature
of work bcing taken from the concerned workmen
also, it is evident that the concerned workmen for all
practical purposes were discharging their duties as
tyndals and werc not simply carrying out the works
of miscellaneouns nature of the job or purely the civil
nature of job as per the case of the management.
It has also been contended that the evidence adduged
on bhehalf of the workmen is consistant as far as the
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claim of the concerned workmen is concerned and jt
becomes quite apparent out of the entire materials
that the management’s action and their contention
for dubbing the concerned workmen as contractor’s
workmen was simply a camouflage only to [rustrate
rightful claim of the concerned workmen and in view
of several authorities of Hon’ble Apex Courl the
relief 1o the workmen cannot be denied in such cir-
cumstances and they arc cntitled to be regularised with
alt conscquentiad relief, 1t has also been stressed
that in a casc of almost identical nature the Industrial
Tribunal has given the award in favour of the work-
men by holding the work of Tyndal as of permanent
and perennial nature,

With equal vehemcnce it has been contended
on behalf” of the management that the sponsoring
union has miserably failed to substantiate i's case
for regularisation of the concerned workmen, rather
its own witnesses have admitted the fact and have
supported the casc of the management that the con-
cerned workmen were engaged by a contractor named
Mandhata Singh and that they were doing miscel-
lancous nature of job. I' has also been contended
that merely on account of the fact that the concerned
workmen were supplied necessary implemen.s and
were also provided with cap lamps, they cannot be
deemed to be the employees of the management.
According to the submission since under the relevant
provisions, Rules and Regulations it is obligatory on
the part of the management to take care of safety of
workers whether cngaged by the contractor or directly
engaged by the management. it provides cap lamp
cte. to all of them for their safety. Further the argu-
ment advanced is that from the documents filed on
behalf of the management and also from the evidence
adduced on its behall it becomes apparent that the
concerned workmen ncver worked as Tyndals and
they were never assigned the job of permanent and
perennial nature and further it is evident from those
miterials that they all were engaged by the contractor
named above and not by the management and as
such their ¢laim for regularisation has no basis at
all and further their allegations as regards camou-
flage to cover up the lapses has no leg to stand.  In
view of several authorities of Hon’ble Supremc Court
as well of diffcrent Hon'ble High Courts it is'sub-
mitted that merely because the contractor or the
employer had violated any provision of the Act or
Rules, the Court cannot pass any order [or deeming
the contract labour as having become the employees
of the principle employer. In a rccent decision of
Hon'ble Supreme Court also, according to sub-
mission. it has been held that the engagement of
contract labour in conncction with the work entrusted
to him by the principal employer does nol culminate
in emergence of master and servant velationship
between the principal employer and the contract
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labour, rather it depends upon several factors and
circumstances and as such the concept of automatic
absorption in view of any notification under Sec. 10
of the Contract Lubour (Repulation & Abolition)
Act is errenous,

7. Keeping m view the aforesaid submission
advanced as also taking into account the evidence
adduced on behal of the respective sides or the ma-
terials puiforward by them, it has got to be consi-
dered ag to how far the clatm of the sponsoring union
or the concerned workmen stands justified.

8. In support of their claim the first witness
(WW-1) on behalf of the workmen is one Hublal
Prasad who has stated about himself that he is work-
ing as Tyndal Jamadar at Simlabahal colliery, He
has said that 15 concerned workmen worked in that
colliery as tyndals lor a period of three ycars which
ended in the year 1991 and they used to be placed
under his charge and it is he who used to deploy
them to work. According to him, the concerned
workman used to be provided cap lamps and were
paid their wages at the rate of Rs. 22 per day. He
has also said that the concerned workmen used to
take heavy machinerics to the underground from
the surface and uscd to carry motor with different
horse power also.  ln his cross-examination  he
has said that difTerent collicries have their own Tyndal
Jamadars who do their duty in their collicry. He
has also said that the concerned workmen were
working under Maundhata. contractor. He there-
alter says that he cannot say as toin which four
collicries the concerned workmen had worked be-
cause those collicries were adjacent ones and he
vsed to be informed by the concerned  workmen
whenever he met them. Further, aceonding to him,
he can name only 2 to 4 of the concerned workmen
and that they hed worked for total period of three
years including other collieries as regards which he
could know because the concerncd workmen had
told him »0, though personally he has not seen as to
how those workmen_ were paid wages and how much
He has also said that he concerned workiicn have
no identity cards and the were paid their wages by
Mundhata Singh, Contractor.

From the aforesaid statement of this witness it is
apparent that though he is  working &s Tyndal
Jumadar at Simlabahal colllery but claims to have
deployed the concerned workman to work as tyndals
and also sapervised their work for three years in
that colliery. Tt is something which is contrary to
the case of the concerned wotkiman because, according
to thent, they worked since 1989 to the middle of 1991
and during that period not only worked' in  one
collieay, rather in three different collievics of  Bhalgoru
arca.  In fact, in course af his cross-examination
this wititess hag also nceepted this fact but says that
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he used to be informied as regards their engagemen t
by the concerned workman, though according to

him, they used 1o be paid by the contractor” Mandhata

Singh and cannot  say as to how mamch were being

paid as the same was never done before him. He  has

also accepted this during his cross-examination that
difterent collieries have their own Tyndal Jamadlar.
This being so at the highest this  witress being a
Tyndal Jamadar of only one colliefy can be held to
he competent to say about the facts relating to that
collicry only and that is why he clarified in crossa
cxamination that lve was being informed by the con-
ccrned workman whenever they met him. So upon

this aspect also that the concerned workmen worked
for a total pcriod of three years, he cannot be held

to be competent or reliable. Morebver, as repards
this he himself says that the concemed workman had:
told him so.

The next witness on behalt of the workman
(WW-2) is Rup Lal Mairdal who seys that hc is
Mining Sirdar in Simlabahal colliery and the con-
cerned workman are known to him who worked in tha:
collicry from 1989 upto middle of the yeor 1991 us
tyndals and whase work was supervised by the Jamadar
Hublal Prasad. According to him, the management
provided working implements and safcty articles to
them and their attendances were marked in Formv (7
register. During his cross-examination he says hat
the concerned workman were the mazdoars of
Mindhata Singh, a contractor and further says that
oul of them he can namc only one or two. He
also says that the concermed workman were not given
identity cards. At one place he has also said that
the concerned workman usually worked in Bhalgora
Scction ot Simlabahal collicry but sometinves they
also went to work at Hurladih and Burrahgarh
collicries. Further according to him, it is a fact
that the concerned workman were the workers of the
conlractor.

From the statement of this
apparent that like WW-1
ments  comtamiy ‘o the  scufemenis made in
the wrivien  siaicmen:, though like MW-1  he
does not say that the concermed workman
worked  for  three  years but according to
him also trom 1989 upto the middle of 1591 the con-
cerncd workman 'worked in Simlabahal colliery as
tyndals. His statement made during cxamination-
in-chief gives the clear impression as if for the afore-
said period the concernced workman worked omly in
Simlabahal collicry. It is only during his cross-
examination he has accepted that the concerned
-workman worked in two other collferies also but has
not said that for how lasg thoy worked over there.
Initially e has said that their work was  supervised
by the Jumadar, Hublad Prasad (WW-1) but if his

witness  also it (s
he has madc few siate-

subsequent  statomcent as regards working of the
concernad . workman in other two collieries also are
to be taken into account and further if the statcment
of WW-1 to the cffect that different collieries' used
to have their own Tyrdal Jamadar is taken into
¢omsideratton then the aforesaid statement madé by
this witness looses its significcnce, rather it stands
falsificd. It can well be considered that in presence
of diffcrent Tyndal Jamadar in d:ferent collicrles how
a Tyndal Jamadar of one ¢olliery can supervise the
work of workmen or deploy them to work in other
colerics also with which he ha- zat no concerned.
This apart, this witness has also accepted the faet
that the conceened’ workman were the mazdoors of
Mandhata Singh, a contractor. It is apparent out
of the above that this witness cannot be held to be
competent or reliablo on the aspect that the concerned
workman were in fact the workman of the manage-
ment and they all worked contimously for a period of
two and half years or tor more than (90 days in one
calendar year as per the case of those workimmah.

WW-3 Suresh Singh is one of the concerned
workmar. He has said that he and others had worked
as Tyndals in Simlabahal colliery, Hurralidih col-
liery and Burragarh colliery for three years from the
year 1989 to 1991. According to  him, they
worked ai simlabahal coliery for 'wo and
half yecars and they worked for about 3/4 months
at Hurralidih and then worked for fwo months
at  Burragarh colliery.. In  Form ‘C" register,
according to him, attendances: were - marked
by the Attendance Clerk and cap lamps add other
articles from storcs were supplied to them for going
undergrourrd. He has also said that heavy articles
were carried by them froni the store to underground
loading machine and irstde the mino it was carried
by them to the work sitc as per direction of the Engineer
[ncharge. According to him, he wsed to work with
the permanent tyndals of the colliery and was paid
Rs. 22/- to Rs. 23/- as daily wages by one Mandhbata

Singh, contractor. ( He has identified the signature
of Sri B.N. Singh, Union Secretary, on a letter

which has been marked Ext. W-1.  During his cross
examination he has said that Mandhata Singh, con-
tractor, took them for work in the colliery and  no
identity card was given to them lor going inside the
colliery. He has further said that his work was
suporvised by Mangha Pati, Engincor Incharge, who
used to allow him for going inside thHe colliery for
working. Further according to him, he was not a
member of provident fund and none of the workman
had their names in Form ‘B’ Register of the colliery.
Further he says that in case of their absence they
used to inform Mandhata Singh, contractor. Upon
the question being asked he has expressed his tnabiliiy
w give [ull name of the Manager of  Simlul: hal
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colliery and also the names of Foreman of the arca
where they used to werk or the clerk who usad to give
them cap lamps and other articles or the Attendancec
Clerk who used to take their hazri in Form *C".

From the above it is apparent that despite being .

a councerned workman himsell he has made few
statements which aie difterent from the statements
given in their wiitten  statement.  Firstly he says
that he and others workud for thrce years and sceendly
he has specified the period also by saying that they
worked at Simlabahal collicry for two and  half
years and then worked tor 34 months at Hurralidih
and then worked for two months at Burragarh col-
liery. Apart from this statement being inccr vt
there is no any document also preduced ¢ b -
tiate such claim. Further his statement to the cfliet
that their work uscd to be superv,sed by the Engincer
Incharge ot Simlabahal collicry also stands contra-
dicted by WW-1 and WW-2 also who have consis-
‘ently stated that the works of the conccrned workman
were superviscd by the Janmadar, Hublal Prasad
(WW-1) in Simlabahal colliery. Hec has admitted the
fact he and others were being  engaged by Mandhata
Singh, contractor and it is he who used to pay  wagpes
to them. Further, he has admilted‘the fact that they
were not given the identity card nor they  were mem-
bars of provident fund nor their names were cntared
in Form "B’ rogister of the colliery.  Further it goes
to notice that despite having worked in the concerned
collieries for threc years as per his case he could not
give the name ot even a single competent authority
of the collicry with whom he wius supposed to have
direct concern during their working in the concerned
ccllieries. Tt is cbvicus therefore that he has failed
to substantiate his claim that be and other workman
worked cither continuously for a period of twoand
hall years or three years or for a period more than
190 days in onc calendar year. Further he could
not cstablish that besides having been engaged by
the contractor for all practical purpose, in fact, they
were under the direct control ind supervision of the
manpagement and that the nature’of work which they
did during the refevant period wus neccessarily of a
tyndal,

9. Now coming to the oral evidence led on
behalf of the management it appears that MW-]
Ved Prakash Sharma. who claimed himsclf to be

. working as Supeiintending Engineer at present and
accordjng to him he has been working since 4-11-86
in differcnt collicrics under Bhalgora area till date.
According to him he know the contructor, Mandhata
Singh who used to be cngaged for performing mis-
ccllaneous and  temporary nature of job. The
names of the contractor’s workman, according to him,
were not entered in Form ‘B or Form ¢ registers
and ithey were also not nambeos of provident fund.
Further according 10 b, he and other adthority

'HE GAZETTE OF INDIA : GECEMBER 29, 2001 /FAUSA §. 1923

Part TI—SEC. 3(i)]

vsed to make puyment to the contractor as per work
order and they used to make payment to the workers
He has also said (hat it is not correet that the con-
cerned workman worked regubiuily from 1989 10 1992
for more then 190 days in a year. According o him,
the concerned workman were sent w derground for
miscellaneovs job, their attendarces weie marked in
FForm "€ register o per puovisions of Mines Acl ard
safety equipment like, cap lamp, helmet ete. are
supplicd to such workman.  He has proved the work
slips filed by the werkmen which were marked Ext.
M-1 series on behalf of the munagement and about
them he says that the workmen worked for 61 days
as per work slips and those tela e to the year 1991,
He has also said that the concerned workmen were
engaged for doing temporary paturc of work and
their claim is not justificd, In course of his cross-
exomination he has said that he cannot ssy that
Mandhata Singh, contractor, was o registered con-
fractor in that area or not and zlss cannot say about
his licence. He has also said that the work of the
workmen undergrovnd was supervised by the contra-
clor. Mandhata  Singh  and  his Munshi  and
by the officers «f ‘he management for
safly point of view. At on¢  place  further he
says that he cannot say as to  whether any
register under Contract Labour (Regulation & Abe-
lition)y Act 1s  muiniained m the collicry or not. He
has denied the suggesiion that he has deposcd [als(ly
and deliberatcly 1o deprive the workmen from thair
due demand,

Quite obviously during lis eritire cross-gxamination
he docs not appear to have said anything so as to
hold. lnm incompetent or  unrchable and pothing he
has said which in any woy cun supporl the claim
ol the workmen in a substantial manner, He s a
cumpetent person also in the serse that he worked in
the concerned collieries all through the  relevant
period as a responsible officer who used to engage
contractors for carrying out miscelluneous and tem-
porary nature ol job. Hc has emphatically denied
the ¢laim of the workmen that they regularly worked
for more than 190 duys in o year.

The second witness on beball” of the management
(MW-2) is a Senior Pesonnel Oflicer working in
Hurralidih colliery since September, 1995 prior to
which he was working at Simlabahal collicry from
[-8-1987 to September, 1995, He also clauns 1o have
known Mandhata Singh, cortractor, who  was
working m the colliery and the work was given 1o
him by the Engincer of the colliery. The concerncd
workmen, according (o him, had no entry of their
names in the Tdentity Card or Form *B" Register and
their attendance was marked by the colliery stall” while
coing underground. The payment. according to hiny,
was made from arein oflice ind payment to - workers



farr TTemrr 5 (000]

were made by the contractor.  He has  said  that
he cannot say  (hat the workmen of the contractor
worked for how much period in the colliery. bul
according e hinr they had not completed 190 day~
work in 4 yeur.  According to him, they werc not
members of provident furd. He has proved the
work order dated 31-8-90 to the contractor under the
signature of the Agent. B. Singh, marked Ext. M-2,
notesheet dated 12-12-90 under signatvre of K.
Mangapati, Sr. Dxecutive Tngincer on  different
dates 1o the contractor, Mandhata Singh, marked
Ext. M-2/2 (20 shieets). In his cross-examination
he has said that he cannot say that Mandhuta Singh
had other workers besides tle concerned workmen
or not. He has also said that he cannot s2y whether
Mandhara Singh was o regisicred contractor or ot
and whe her he was licencee or not.  Further he has
said that no register was maintained for the contrac-
tors in the colliery. He has also said that he  cannot
say what specific job was given to the contractor for
doing the work.

Tt is true that he has not spectfically stated so far

as the nature of job uwsed to be done by the concerned
“workmen is concerned but he has proved certain
relevant documents which clearly specify the natur of
work being taken from the workers of the concerned
contractor and besides this though he could not give
the exact period duing which the workmen of  the
contructor worked in the colliery, but  cmphatically
lie has said at one place, as seen ahove that they had
not completed 190 days work in a yeor ond that they
were cngaged by the contractor who veed to pay them
the wages lor the work being done by them. Durirg
the entire cross-cxamination like MW-1 he has not said
anything contradicting claim or the stand taken by
the management or on the basis of which he can be
held to be mcompetent uarrestworthy or unrealiable.

10. As far as the documents filed on behalt of the
respective sides are concerned as mentioned  earlier
only one documenr has boen exhibited on behalf of
the workmen and that 15 simply a lotter sent by the
union to the A.L.C.(C) during the pendency of the
dispute before him i which the facts or assertions
put torward on behalf of the management have been
controverted and denied and which bears the signa-
ture of Sri B.N. Singh, Scerctary of the concerned
union, wheregs from the side of the munugenent out
of the documents filed Ext. M-1 series are photo
copics of the sips of difftrent dates which contain the
name of the contracror, Mandhata Singh «n¢ the na-
mes of the we kmen engaged by himoo carry out the
works assigned to them on difT-fent da‘es. Interas-
tingly these slips werce filed on behalf of the workmen
during the proceeding but the  workmen did not
choose to get them exhibited on their behalf, vasher
havine found 1him in its favour 1le managensnt
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got them cxhibited, Significantly, those ships are
all for the period durirg the yeur 1991 and it they
all are 1aken together it becomes  clear tha' the
concerned workmen worked only for Al days apd
that too not in aregular manner.  Despite the stand
taken that the concerned workmen worked conti-
nuously for a period of 190 days in a calendar
year, no any document has  been filed
on behalf ol the workmen to show that they
worked  for any  period  whatsoever in the
years 1989 and 1990  also. Although 1wt  stands
not denied in the year 1989 or 1990 the concerned
workmen had worked in the colliery but denial was
duefinitely to the effect that they had not worked for
4 period of more than 190 days in a calendar vear,
As such it was neeessary 10 substartiate through
documentary evidence as well that in lact those
workmen had worked for the said period, rather more
than that. No explanatiop has been put forward as
to why the work slips for the ycars 1989 and 1990
were not produced particularly when they maragsd
to prodyce the work slips of the year 1991, Mercly
the workmen cannot fix the responsibility as regards
this upon the management and cannot toke shelter
merely by uassetting that the management ouvht to
have produced Form 'C" Register which could have
clarified the position. Further morly by non -
production at all of such register it cannot be neeces-
sarily inferred that the concerned  workmen  had
worked for more than 190 days in a clalendar year.
As discussed above, by Jeading oral evidence also the
workmen have failed to substantiate the aferesaid
stand. In short. it stands un-established that the
concerned workmen worked for two and half yeurs
or three years or for more than 190 days in a calendar
year.

The other documents on behalf of the manage-
ment are Exts. M-2, M-2/I, M-2/2 serics. Thesc
documents are cither the work orders or the note-
sheets under signature of the Agent or by the Sr.
Executive Engineer on different dates and those are
for the different period in the y2ar 1990,

The aforesaid documents havo been filed and
exhibited on behalf ol the management in order 10
show that the concerned contractor was engaged or
the concerncd workmen were performing miscel-
lancous nature of job op ne-d basis fur 4 speeified
period and they were not working as tyndals fu
carrying or transporimg heivy articles underground
ot the surface und their works were not of perimanent,
and perennial and regular nature.  Interestingly in
course of the argument by pulacing reélignee upon the
same documents it has been cont:nded on bshalf of
the workmen that 1L is obvious there from that in
facy the concerned woskmen were performing the job
of tyndals and were engaged for carrying heavy
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materials, articles or equipments from one place to
another. Having gone thiough these documen!
very carefilly and minutely it appears thit in all those
documents it stunds clearly mertiored that the con-
¢erned contractor was being asked to execute niscel-
laneous nature of job throwgh his workmen and in
none of them it is mentioned 1hat those works were
of the similar nature as dene by the tyndals employed
on regular basis by the maragement rather in net
sheets it stands clearly mentened that the contractial
labourers were engaged due 10 shoriage of manpower
and emergency of the job for specified period and
furthermore a fixed amount paid to the contractor
for the work being done during the said period, is
also mentioned. 1t is also apparent from those note-
‘sheets that services of the con‘ractor or the workmen
were avaited only on need basis for a «pecified pertod
for which specific amotnt was buing paid to the
contractor who thereafter paid the wages to the
workmen which has been admitted also by the work-
men. It is further quite obvious from the aforesaid
documents that the contractor’s workmen were- en-
gaged for different type of jobs and rightly the same
has heen described as miscellaneous nature of job.
Tt is true that at times the contracior’s workmen were
required to load motor of diffeient horse powers on
a trolly for the purpose of taking i from one place
to another or to take some other articles of different
‘natute manually from one place to snothor. - But
at the same trme it appears that the cancerned work-
men did the work, such as, suction pipe cxtension,
pipes carrying, delivery leaking repairing dnd foot
valve chanping of H.T. pump Succinetly, it.can be
observed by going through those documents that it
cannot be necessarily gathered that the works being
performed by the workmen were either of tyrdals or
of permanent and perennial nature, rather those docu-
ments support the stand of the management that mis-
cellaneous nature of works wera being taken from the
.contractor’s workmen cn need basis for a specific
period for which a specific amownt was being paid
to the said contractor who in turn paid the wages to
the workmen engagsd by him with which the manage-
ment never had any concern.

11.:By citing two decisions of Hon’ble Supreme
Court, one reported in 1997 Lab. 1.C. 365 (Air Iidia
~Statutory- Corporation ctc. Vs. United Labour Urion
and -others) and anether reported in AIR 1999 (8C)
1160 (Becretary, Haryana State Electrici:y Board V.
Suresh and others) it has been vehemently urged on
pehalf of the worknwn that U/8. 7 of the Contract
Labour (Regulation & Abolitien) Act, 1970 it i
" nscessary for the management to apply for registra-
tion and to get it registered thercunder and further
«$ec. 12 of the-said Act enjoins stmilar obligation on
the (omtiactor’s registration. “In the instant case,
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according to submission. since no 1egisiration certi-
ficate-either by prine’pal en:plover or by 1he so-called
contractor has been rubmitied, the concerred work-
men dubbed to kave been enployud by the Se-calivd
contractor but perfoimirg regular rature of job of
tyndals are to be legally irezted as workmen of the
management and not of contractor,

The aforesaid two decisions, 1 am alraid. do not
support the aforesaid contention raised on behalf of
the workmen as it has not been held therein that
mergly on account of non-complarce of the afore-
said statutory provisions it can receseaily be deemed
that the workmen were the emplayees of the manage-
ment and not of contractor. 'In this regard rather
the decision of Hon’ble Supreme Court reported in
1992 Lab. I.C. 75 (SC)—(Denu Nath & others Vs,
National Fertilisers Lid.) appears to have direct
bearing as in that case it has been clerrly held by
taking into account_Sections 7. 12 and 24 of the
Contract Labour (Regulation & Abolitior) Act, 1970
that on account of non-compliance with provisions
of registration or licence the only consequence is the
exposure of either the management or the contractor
te prosecution under Section 23, 25 of the said Act
and just because of such non-compliance the contract
labour employed does not become direct employees
of principal employer. Significantly, this judgement
of Hon’ble Supreme Court has also been relied upon
in a recent decision of Hon’ble Supreme Court deli-
vered in the case of Steel Authority of India Lid.
and others Vs, National Union Waterfront Workers
and others reported in 2001 Suprqme Court Cases
(L&S) 1121, The said decision of Hon'ble Supreme
Court was also relied upon for the puipese of holding
that neither the Act or the Rules framed by the
Central Goevernment or by any appropriate Govern-
ment provides that upon abolition of contract labour,
the labourers would be directly absorbed by the
principal employer. In nut-shell, the aforesaid con-
tention advanced on behalf of the concerned workmen
is devoid of substance.

12. By citing yet another decision of Hon'ble
Supreme Court reported in 1978 Lab. T1.C. 1264
(Hussainbhai, Calicut Vs. The Alath Factory Thezil-
ali) it has been submitted that mere existence of any
contract ‘or contractor is not necessarily indicative
of the fact that a workman for all practical purpose
is the workman of the contractor and not of the
employer, rather according to the submission, after
piercing weil it is required to be discerned as to
whether the contract system or the contractor is just
a camouflage to frustrate the interest of the work-
men or in fact the said contract is a genuine one and
the ‘workman is genuinely a workman of the contrac-
tor. In the instant case, according to submission, it
has sufficiently been, demonstrated by leading cogent
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_evidence that the concerned workmen were perform-

ing the job under the direct control and supervision
of the management and it was the management which
supplied necessary implements and safety articles etc.
to them for the smooth functioning and for their
safety as well and as such the existence of contract
or contractor can only be treated as a mere camou-
flape to defeat the interest of the concerned workmen
‘and consé¢quently in view of the aforesaid decision of
Hon’ble Supreme Court the concerned workmen can
only be treated as the workmen of the management
and as such are entitled for regularisation.

As far as the aforesaid legal proposition laid down
by the Hon’ble Supreme Court is concerned the same
cannot be disputed, rather the same still holds good
as in the aforesaid recent decision of Hon’ble Supreme
Court delivered in Steel Authority of India Ltd. also
while setting aside its earlier decision rendered in
Air India Statutory Corporation the Hon’ble Supreme
Court while holding that Section 10 of C.L.R.A. Act
does not postulate automatic absorption or regulari-
sation of a workman has further went. on to hold
that on issuance of prohibition notification under
Sec. 10(1) of C.L.R.A. Act prohibiting employment
of contract labour or otherwise, in an industrial dis-
. pute brought before it by any contract labour in
regard to condition of service the industrial adjudi-
cator will have to consider the question whether ‘the
contract has been interposed either on the ground of
having undertaken to produce any given result for
the establishment or for supply of contract labour
for work of the establishment under a genuine cont-
ractor or is a mere ruse/camouflage to evade comp-
liance with various beneficial legislation so as to
deprive the workers of the benefit thereunder. The
Hon’'ble Supreme Court has further observed that if
the contract is found to be not genuine but a mere
camouflage the so-called contract labourers will have
to be treated as employee of the principal employer
who shall be directed to rcgularise the services of the
contract labour in the estabishment concerned sub-
ject to the condition as may be specified by it for that
purpose.

In the instant roference, it is obvious from the
discussions made above there is nothing on the basis

of which it can be concluded that the contract was
not genuine, rather a mere camouflage to deprive

the concerned workmen of their rightful claims and
benefits and so the workmen cannot take recourse
of the aforesaid submission or the law laid down by
the Hon’ble Apex Court in view of the existing posi-
tion borne out of materials on record. Lastly by
taking help of an award rendered in Reference No.
51/78 by the Industrial Tribunal on 5-3-1981, it has
been urged that having held the job of tyndals to be
of permanent and perennial nature the Tribunal
. orderad for regularisation of the concerned warkmen.

3854 G1/2001—13

Having gone through the copy of the said award
it seems that the decision in the said reference has
been arrived at on its own merit and in that case it
was not disputed that the concerned workman used
to carry heavy materials and was working as Tyndal

. and further in the facts of that case materials produced

were not sufficient to show that the contract was a
genuing contract, rather out of that the Tribunal
found the same to be a camouflage. As such, the
aforesaid award of the Tribunal does not help the
concerned workmen in the instant reference in any
way.

" »13. Thus, in view of the observations, considera-

tions and discussions made above it is concluded that
there was no any relationship of employer and emp-
loyec between the concerned workmen and the mana-
gement and further the concernad workmen being
the workmen engaged by the contractor were not
doing permanent and perennial nature of job as
Tyndals during the relevant period and in view of
such being the position they are not entitled for
regularisation.

14. Having come to the aforesaid findings the
award is finally rendered as hereunder :

The demand of the union from the manage-
ment of Bhalgora Area of M/s. B.C.C, Ltd., P.O.
Jharia, Dist. Dhanbad for regularisation of the
concerned workemen, namely, Phuleshwar Singh
and 14 others with effect from 1999 is not justified
and they are not entitled for any relief whatso-
ever. )
In the circumstances of the case there would be,

however, no order as to costs.

5. H. KAZMI, Presiding Officer
7§ farefy, 5 fagme, 2001

7. 9T, 3508.~—uTifiw foravy wfufraw, 1947
(1947 &1 14) W GO 17 & 9@ &, FAT
¥ A ywm My afod & wdgdw F @l
frdyeret AT IF FEwT & i, wqEn | fafase
s faarr & %t g snfre wigswr
=Y FATG, (AN & 9wy swwfog s ¥,
Y &g ORTT WY 20-11-2001 ®T N FHT AT

[#.uw—26011/15/09-71& WL (Tw)]
# uw, e, s afer

New Delhi. the 5th December, 2001

S.0. 3508.—In pursuance of Section 17 of the
Tndustrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central Government Industrial Tribunal-eum-
Labour Court, Bhubaneswar (Orissa) as shown in
the Annexure, in the industrial dispute between the
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employers in rehtlon to the The Partner M/s. Prakash
Ore Carriers, and their workmen, received by the
Certral Government on 29-11-2001,
[ No. L-26011/15/99-1IR (M) ]
B. M. DAVID, Under Secy,
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT :

Shri S. K. Dhal, OSJS, (Sr. Branch),

Presiding Officer, C.G.I.T.-cum-Labour Court,

Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE No. 70/2001

Date of concluding of the hearing : 29th October, 2001
Date of passing Award : 9th November, 2001

BETWEEN :

The Management of the Partner,

M/s. Prakash Ore Carriers,

P.O. Chaibasa,

Singhbhum-833 201.
AND -

Their Workmen,
represented through the General Secretary,
Barbil Workers Union,

Ist Party—Management

P.O. Barbil,

Dist. Keonjhar. 2nd Party Union
APPEARANCES :

None ..For the 1st Party Management
None ..For the 2nd Party Union.

AWARD

The Government of India in the Ministry of
L.abour, in exercise of powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) have
referred the following dispute for adiudication vide
their Qrder No. L-26011/15/99/IR (M), dated
24-01-2000 :

“Whether the demand of Barbil Workers
Union, Barbil, for payment of wages to the
Drivers and Helpers to High Grade Fines Section
at par with Lump Section on the principle of
oqual wages for equal work by the managyment
of M/s. Prakash Ore Carriers, Contrector, Bolani
Ores Mines, RMD, SAIL, is justified 7 If o, to
what relief the workmen are entitled 7

2. The disgvte has been raised at the instance of
the 2rnd Party-Union. So the onus lies on 1hem
to sstablish their casc by producing either oral or
documentary cvidence. After they produces materials,
the Ist Pariy-Management could cballenge the same
either by producing orel or documentaty cvidence.

But in this case the 2nd Party-Umon has ot filed
their Claim Statement in support of their case. The
2nd Party-Union has not come to the witness box
to give their oral e¢vidence or to ¢xhibit documents
in support of their demand thai the action taken by
the 1st Party-Management is illegal and unjusti-
fied.

3. In the circumsiances above, when no malterials
have been produced on behalf of the 2nd  Party-
Union it can be concluded that the 2nd Party-
Union has got no grievance against the action taken
by the 1st Party-Management ard they have got
no cause of action. In other words the acticn of
the Ist Party-Management is justified ard the 2nd
workmen are not entitled for any relicf,

4. Reference is answered accordingly,
Dictated and corrected by me.,

S. K. DHAL, Presiding Officer
f faeely, 5 f@@way, 2001

o157, 3509. —rnfe faam wfafraw, 1947
(1947 T 14) &7 GTT 17 & ST A, FIAN
T fefrgz wr. fa,, 7. wrefar @ de fo . & seude
& vqd fAaeml s I e & i, uaEy |
fafaer ataifrs  faars & =g goee i
GfaTor STy FaTTeT, WS & 99T B SETe F g,
o FFT HEETCHT 23-11-2001 T AT FAT 4T |

[qo wa—29011/12/2001-%TE 51T (TH) |
. o, e, Aot
New Dethi, the 5th December, 2001

$.0. 3509.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai, as shown in the Annexure,
in the industiial dispute between the cmployers in
relation to the Fixit Pvt. Ltd., M/s. Dalmia Coments
(Bharatha) Ltd. and their workmen, received by the
Central Government on 23-11-2001.
[ No. L-29011/12/2001-IR (M) ]
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI
Wednesday, the 24th Octobzz, 2001

Present : K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 583/2001
[In the matter of the dispute for adjudication
under clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of the Industric] Disputes Act,
1947 (14 of 1947), between the Tamil Nadu National
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Mine Workers Union Perambalur and tht, Manage-
ment of Fixit Pvt. Ltd., and M/s. Dalmia Cements
(Bharat) Ltd. ]

BETWEEN

The General Secretary,
T.N. National Mine Workers Union,

Perambalur. —1 Party/Claimant
AND

- 1. The General Manager,
Fixit Pvt. Ltd.,

2. M/s. Dalmia Cements (Bharat) Ltd.,

Dalmizpuram. 1I Party/Management
Appearance :
For the Workman M/s. Row & Reddy,
Advocates.
For the Management 1. M/s. T. 8. Gopalan &

Co., Advgcates.

2. Sri K. Jayaraman,
Advocate,

AWARD

The Govt. of India, Ministry of Labour in exer-
cise of powers conferred by clause (d) of sub-ser.
(1) and sub-section 2(A) of Section 10 of Industrial
Dispute Aaet, 1947 (14 of 1947), have referred the
following Industrial Dispute for adjudication vide
Ortder No. L-29011/12/2001 /IR (M) dated 14-05-2001 :

“Whether the demand of the Union for pay-
ment of customary bonus and cash gift from Fixit
Private Ltd., sub-leasee is legal and justified ?
And whether the demand of the Union for pay-
ment of customary bonus and cash gift by M/s.
Dalmia Cement (Bharat) Ltd. on failure of sub-
lcasee holder M/s. Fixit Pvt. Ltd. is legal and

justified 7

When the matter came 1p before this Trlbunal'

for final heaving on 11-10-2001, the lt‘arncd counsel
for I Party represented that the matte. is bemg scttled
with the Il Paity Management and hence time
may be granted fér reporting settlement. As per
his request, this case has teen adjourned to this day
for reporting settlement,

"2, When this cas? is taken vp today, the 'General
Secretary of the I Party Union; Représentativo of the
II Party (1) Management and counsel for ‘11 Party
1-and 2 present, represent that the dispute-has been
settled. between the parties and thoy-filo- a joist
memo to that extent, and the same may be ru:ordcd
and pray_that the Tribunal may be pluased to pass
an AWara' in" terms of the Secs 12(3) scttloment en-
tered between ' the parties.

3. The joint memo filed by both the partles is
perused. In that memo it is stated that the I Party
Union i¢ not pressing the claim made in this dispute
against the Il Party (2) M/s. Dalmia Cement (Bharat)
Ltd. since they have settled the dispute with the
I Party Management Fixit Pvt. Ltd. and have entered
into a Sec. 12(3) settlement with them. The xerox
copy of the said settlement is filed. Joint memo
filed by the parties is recarded.

4. In view of the joint memo recorded and in
view of the Sec. 12(3) scttlement entered into between
the parties to the dispute ar Award is passed in
terms of the said settlemont dated 11-09-2001 unde:
the Indusirial Disputes Act, 1947. As no claim js
made in respect of this industrial dicpute ty the
I Party Union against the JI Party M/s. Dalmia
Cements (Bharat) Ltd. as per the memo filed today,
the claim made by the I Party union against the
H Party (2) M/s. Dalmia Csments (Bharat) Ltd. is
dismissed as not presscd. The copy of the above
Settlement dated 11-09-2001 shall form part of this
award. No cost.

(Dictated to the Stenographer, transcribed and
typed by him, corrected and pronounced by me in
the open court on this day the 24th October, 2001).

K. KARTHIKEYAN, Presiding Officer
Enol :—Memorandum of Settlement dated 11-09-2001.
Witnesses Examined : ,
On either side None
Documents Marked :

On cither side Nil.

At faedly, 5 fra=T, 2001

w97, 3510 . —wraifas faave wfafaaw, 1947
(1947 w1 14) &7 9TU 17 & WA ¥, BT
g #. cHifgufse d@Ez £, % wawda &
gag feml ®t S &AFTA & |0, mqEd
# fafre shofirr frame & &ty gxe atRnifrs
gferfaor, Gvrk & 991E FT OTHRAWA KT §, AV
¥ FOOTT FT 43 11-2001 FY AT g AT

[&. wa—29011/22/97-%r§ s (Tw)]
dr. o, $fa, waT afww

New Delhi, the 5th December, 2001
S.0. 3510.—In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the. Central

Government*' -hereby publishes the Award
of ' the - Central - Goverpment Industrial
Tribunal-cum Labour Courf, Chennai as shown

‘in ' the Annexure, in -the .Industria] dispute



s  THE GAZETTE O INDIA : BRCHMBER 39, 201/PAUSA 8. 1923

[pant f—Sge. (k)]

between the eitiployers in reldtion to the Thc Asso-
ciated Cement Cos. Ltd., and their workmen, re¢eived
by the Central Government on 23-11-2001.

[No.-L-2901 1/22/1997-IR(M)]
B. M. DAVID, Under Secy.

BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday, the 24th October, 2001
Present : K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 06/2001

(Tamil Nadu State Indusirial Tribunal 1.D. No.
38/2000)

(In the matter of the dispute for adjudieation under
clause (d) of sub-section (1) and sub-section 2(A) of
‘Section 10 of the Industrial Disputes Act, 1947 (14
of 1947), between the Workman and the Manage-
ment of Associated Cement Co. Ltd., Coimbatore.)

BETWEEN

1. Coimbatore Cement : 1 Party/Claimant

Workers Union (AITUC)

2. The General Secretary,
Anna Cement
Thozhilalar Sangam.

3. The General Secretary,
Kovai Mavatta Podhu
Tho-zhilalar Munnetra

Sanga,
AND
The Marnaging Director, : I Party/Manage-
Assoctated Cement Co. Ltd, ment
Coimbatore.
Appearance :

: Mjs. K.V. Shanmuga—
nathan,

Smt. V, Vyjayanthi-
mala Advocates

For the Claimant

: Sri N.C. Ramachandran
& Sri K. Chakrapani,
Advocates

For the Management

The Govt. of India, Ministry of Labour in egercise of
powers conferred by clause (d) of sub-section’ (1) and
sub-section 2(A) of Section 10 of Industrial Dispute
Act, 1947 (14 of 1947), have referred the concerned
Industrial Dispute for -adjudication vidé Ordér No.
L-29011/22/97-IR(Misc.) dated 04-05-1999.

This reference has béen midde carlicr to the Tamil

* Nadii State Industridl Tributial, whére it was taken

on file as I.D. No. 38/2000. When the mattér was
pending enquiry in that Tribunal, the Govt. of India,
Ministry of Labour was pleased to order transfer of
this case from that Tribunal to this Tribunal for
adjudication. On receipt of records from that Tri-
bunal, the case has been taken on file as 1.1}, No.
06/2001 and notices were sent to the ¢otinsel on re-
cord on either side, informing them about the transfer
of this case to this Tribunal with a dirccticn to appear
before this Tribunal on 18-01-2001. On receipt of
notice from this Tribural, the coutisel on either side
present with their respective parties and prosecuted
this casc further.

When the mailter came up before me for final
hearing on 28-09-2001. I Party claimant for all the
three Unions  representatives and their counsel on
record were not present. There is 1i0 representation
on their side. They remained absent from March,
2001. The counsel for the II Party/Management
alone was present. The learned counsel for the 11
Party/Management represented that the Counter
Staiement of the I Party/Mangement may be treated
as his arguments.

Upon perusing the Claim Statément filed by the
I Party/Coimbatore Cement Workers Union, which
is adopted by I Party Anna Cement Thozhilalar
Sangami and Kovai Mavattai Podhu Thozhilalar
Munnetra Sdngam and the Countér Statement filed
by the Il Party/Management, the other material
papers on record, and upon perusing the douments
filed by the I[ Party/Management as annexure to the
Counter Statement and this matter having stood over
till this date for consideration, this Tribunal has
passed the following :

AWARD

The Industrial Dispute referred to in the above
order of reference by the Central Govt. for adjudi-
cation.by this Tribunal is as follows :

“‘Whéther “* tHe action of  the Management
of Assoc1atcd Cement Cos. Ltd., Coimbatore in
proposing vhilateral decision to fix. units limit
for usage of free Flectricity for the employees
staying in the quarters provided by Management
is justified or not? If not justified, to whaerelicf
tle employces are entitled?”

2. The avernients in the Claim Statement ﬁled‘by
the I Party/CImmant No. 1 which 1 adopted by the
Clmmant Nos. 2 and 3 are briefly as félows :

All the staff and workers of the I Party/Manage-
ment company (hereinafter refers to az,,l?tcspondent)
and also it various unious- Lave been enjoying the



(W% 1= 5 (1))

A T R 29, 2001 1923 | 5187

free chCtI‘ICItY in their quar tcrs provided by the ma-
nagement right from the construction of the quarters
for the staff and workers and subeequent Lo arbitra-
tion Award passed under section 10A of Industrlal
Disputes Act, 1947 published in the Gazette of India
dated 20-7-83 it has been specifically stated that the
established practice with respect to free supply of
ciectrlclty provided by the management in the quarters
occupied by the staffl and workers should not be
disturbed. Hence, this restriction of free supply of
electricity has not been taken away in the subsequent
settlements till date, All of a sudden, before negotiat-
ing with the Trade Unionis, representing all the staff
and workers, the Respondent published a notice
dated 8-1-1997 informing the staff and workers that
the Management decided to restrict the supply of
free électricity in ihe quarters provided by ihe Ma-
nagement as free quota per month 220 units for senior
staff quartars, 150 units for junior staff quarters and
100 units for two rooin temements and 60 units for
single room tenements. The Management has no
right in law to restrict the free supply of electricity
to the quarters which benefit has been enjoying by
the staff and workers for the past scveral decades.

As soon as the said notice was published, the I Party/
claimant (hcremaftcr refers to as Petitioner) sent or
lettér datéd 9-1-97 to the Respondent objecting 1o
réstriction of free supply of électricity and subse-
quently all the unions by their letter dated 16-1-97
objected the Respondent’s unilateral decisien for
restricting the free supply of electricity as mentiored
in the riotice dated 8-1-97.  All the stafl and workers
oocupying quarters are not misusing the free supply
of eleciricity in their quarters. The restliction imposed
by the Rcspondent/Management will cuzse financially
much hardship under the present high cost of living
in Coimbatore area. It will be too difficult to manage
their deficit i in mont]jly {’amnly budget. Hence, it is
prayed that this Hon'ble ‘Court may be pleaseéd to
pass an award directing the Respondent not to restrict
the free supply of lelectricity in the quarters provided

to the stafi and workers as stated in their notice
dated 8-1-97.

3." The avernicn\‘s in the Counter Statement of the
IT Party/Marnagemént are briefly as follews :

The:employees pt the Respondent company who
have becn provided with company's querters were
given free electricity fQr -the lighting purpose ouly
sas per the terms and conditions s.ipulated. in the
Jprovisions of appointment letter 1ssu«,d to thc emp-
layees at tho time of Jommg A §p¢c:1ﬁc mention
has: been made in-the appointment_ letter itself that
the empleyee will ba provided thi).th:. f:0e electricel
energy- for lightiasg” purpose only on free of charge
for the time being. Al the employees accepied the
eppeintment on the dbbve terms In view of this,

the Respondcnt have not withdrawn any faciiity and

the employees continued to enjoy supply of frce

electricity for lighting purposes and therefore, the
claim mado by the Potitioner are misleading and
far from truth. As per the provisions of Award
of Beoard of Arbitraticn for Cement Industry, the
Arbitrators clearly stated that fixing the ceiling on
consumption of electricity is not ore of the is;ues
referred to them for arbitration. Therefore, the
question of fixing ceiling on consumption of electri-
city was not an issue dealt in the arbitration proceed-
ings and hence reference made in the Claim State

ment in respect of para 159 of Arbitration Award
has no relevance in the present case.  The employees
vouched in the Respondent company’s colony have
been misusing the electricjty by using heaters, ovens,
electrical gadgets etc. unauthorisedly. Therefore the
Respondent company has decided all ACC basis that
some recasonable consumption of electricity for writ-
ing purposes only should be fixed with a view to
avoid misuse of electricity. Accordingly, free quacta
has been fixed to various types of housing quarters
in the colony of the Respondent. The Respondent
has been advising the employces from time to time
not to misuse electricity and conserve the same.
They have also advised the employecs to totally
refrain from using heaters etc. In this connection,
the Respondent displayed a notice dated 249-1-94
on all notice boards of the Respondent company
including the mines wherein the Respondent has
clearly stated that employces who seek permission
to usc a number of electrical gadgets like wed grin-
dess, mixies, T.V. etc. wiil be permitted to use the
electric power for all theso purposes, subject to their
paying for electricity consumed by them for such
pourposes at the appropriate tariff rates, as applicable
to the domostic use fixed by various Electricity Boards
in the concerncd States. It is also sated in the notice
that after installation of electrical energy metters in
all the quarters, the company will be fixing the ne-
cessary free quota in respect of each quarter for
which cmployees will not b+ required to pay any
chargo and they will be charged for the units cop-
sumed over and above the free quota at the tariff
rates applicable to domestic use. The Respondcnt
also increased the rate of consumption of electrical
encrgy for using refrigarator from Rs. 7. 50 per month
which was fixed way back to Rs. 40.0) per month
from Januaary, 1934 and ths emnloyess who were
using Coolers were also charged an  amount of
Rs. 25 per month wedf. 1-1-1994. Th> praciice cf
tevising/fixing new rates for electricity consumption

for different electrical appliances is an established
practice prevailing at the Respondent  comp:ny
and the Respondent has not deviated from any of

the e;tab]is‘hed practicés as alleged by the Petitioner
i theit Clafm Statersent. The increzse rmade in
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the charge for consumption of electricity for refri-
gerator and fixed new rate for usage of Cooler was
accepted by the employees including the Petitioner.
All the employees were availing the above facilities
and the Respondent company have been paying
the charges as fixed above since, 1994 and there is no
dispute at all raised by any of the Petitioners
since then. All the unions functioning in the
Respondent company were called and briefed
about the step taken by the Management. The
free quota of electricity fixed vide its notice dated
8-1-97 is very liberal and the units fixed are more
than sufficient to meet the requirements of the emp-
loyee residing in the Respondent company’s quarters
for the purpose of lighting. The Respondent comp-
any has not withdrawn any of the customary con-
cession and from the beginning the Respondent
company has been provided free electricity only for
the purposes of lighting. It is the prerogative of
the management to enforce restriction on the quota
of electricity to be consumed for the purpose of
preventing misuse/excess uses of electricity and con-
trol due to the fact that before enforcing restriction
the management have complied with the requirement
of giving notice of their intention way back in 1994
itself. The avilability of electricity itself is increas-
ingly becoming difficult for several States. Even
the electricity is made available with great difficulty
the cost of electricity per unit has been consistently
increased. The counsumption of electricity for do-
mestic use is no longer restricted in consuming power
for lighting purpose only and once an electricity
connection is given to a house, it can be used for
purpeses other than lighting as well. No welfare
measure can be extended to an unreasonable limit
opposing the very principle of granting concession.
If any disturbance is caused to the fixed quota it will
lead to unnecessary cost ¢scalation resulting in even
increase in the price of the product of the company
which the Govt. and the public policy now tried to
avoid. The fixed quota of electricity of lighting
purpose only is reasonable and hence, the steps taken
by the Respondent/Management will be upbeld as
proper and the claim made in this dispute by the
Petitioner may be dismissed.

4. The point or my consideration is

“Whether the action of the Management
of Associated Cement Cos. Ltd., Coimbatore in
proposing unilateral decision to fix units limit
for usage of free Electricity for the employees
staying in the quarters provided by the Manage-
ment is ustified or not? 1If not justified, to what
rolief the employees are entitled?”

Point :
It js not disputed that in the sppointmentl letter
issued to the employces at the time of joining, a

condition has been stipulated that the Respondent
company providing company quarters of the emp-
loyee will be giving free electricity for lighting purpose
only, The xerox copy of one such appointment
letter issued by the Respondent/Management to an
employce dated 19-2-1974 filed as an Annexure I to
the Counter Statement contains one such condition in
respect of providing electrical energy for lighting
purpose only free of charge for the time being. The
averments in the Counter Statement that the emp-
loyees of the Respondent company occupying the
quarters provided to them by the company have
been misusing electricity by using heaters, ovens and
other electrical gadgets like refrigerators, wed grin-
ders, mixies, coolers and TVs .unauthorisedly, Tt
is further contended in the Counter Statement that
the employees who seek permission to use such electri
cal gadgets were permitted to nse them for all these .
purposes, subject to their paying for electricity con-
sumed by them for such purposes at the appropriate
tariff rates as applicable to domestic use fixed by the
various Electricity Boards in the concerned States.
A xerox copy of the notice dated 24-1-94 of the Res-
pondent/Management in respect of electrical energy
consumption in the quarters has been filed as An-
nexure I to the Counter Statement. TIn that it is
stated that apart from free electric power for writ-
ing purpose, the rate has been fixed for the use of
refrigerator a5 Rs. 40 per month and Coolers as
Rs. 25 per month w.e.f. 1-1-1994. The xerox copy
of the disputed notice dated 8-1-97 has been filed
as Annexure IV to the Counter Statement. From
the notice Annexure JII to the Counter Statemant,
it is seen even as early as from the year 1994 the
Management had fixed the rate for using the refri-
gerators and coolers as the amount required to be
paid by the employece who uses these gagdets from
1-1-94 per month. Under the Annexure [V notices
dated 8-1-97 the Management has clearly stated that
the provision of free electricity to all employees
residing in the company’s accommodation for lighting
and fans is being widely misused and therefore, the
Management had decided to fix {ree quota which has
been arrived at on all ACC basis for electricdl energy
in respect of all the quarters of the company in resi-
dential colony as mentioned in the table therein. In
that notice itself, it is stated that the units consumed
beyond the entitled free quota will be charged at
the tariff rates as applicable tp domestic use fixed
by the Tamil Nadu Electricity Board from timd to

_,time. From this, it is evident that the Respondent/

-Management has not withdrawn the facility of pro-
viding free electricity for the 'exh‘ployees sta){ihg in
the quarters provided by the Management. But
under the given circumstances only, they have taken
a decision to fix upits limit for usage of free etectricity
for the employees staying in the quarters provided
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by thz Management, As stated in the counter of
the Respondent/Management that it is the preroga-
tive of the management to enforce restriction on the
quota of electricity to be consumed for the purpose
of preventing misusz/excess use of electricity and
the Management before enforcing this restriction
had complied with the requirement of giving notice
of their intention way back in 1994 itself as it is seen
from the xerox copy of the notice dated 24-01-94
filed as Annexure III to the Counter Statement. It
cannot be disputed that the availability of the electri-
city itself is increasingly becoming difficult of and
even when electricity is made available with great
difficulty the cost of electricity per unit has been
consistently increased. The Respondent/Manage-
ment has clearly averred in the Counter Statement
that the consumption of electricity for domestic
use is no longer restricted to consuming of power
for lighting purpose only and once the ¢lectricity
connection is given to a house used for purposes
other than lighting as well, the very principle of
granting concession is become unreasonble. This
has not been disputed by the Petitioner Unions as
incorrect. Further, the Petitioner Unions have not
been denied that the employees who are availaing
the facility of free supply of electricity for lighting
purpose began to misuse that facility by excess use
of electricity by .the use of electrical gadgets like
wed grinders, mixies, coolers, TV sets, refrigerators
etc. That was why the Respondent/Management
was compelied to fix necessary free quota of electric
energy in respect of ‘each type of quarters occupied
by the employees of the Respondent/Management.
1t is clearly spelt out in the notice itself that the emp-
loyees will not be required to pay anyv charge for the
fixation of free quota of electrical energy and they
will be charged for units consumed over and above
the free quota at the tariff rates applicable to the
domestic use. Tt it seen from the xerox copy of the
annexure VI minutes of the meeting held between
the representatives of the Management of Associated
Cement Co. Ltd., and the workers representatives
of Associated Cement Co. Ltd., National Stafl Union
and National Cement Workers Union, Madukkarai
and an agreement was arrived at between the parties
stating that theré is immediate need to stop misuse
of free supply of electricity in the company’s quarters
allotted to the employees. It has been clearly stated
therein that the parties had agreed that tle employees
would continue to enjoy the benefit of free supply
of electricity for the purpose of lighting and fan and
the number of points’ for lights and fans and units
for each quarter would be de'ermined by the General

Manager in consultation with recognised unjon’s
representatives. It is further stated therein that the
employees using heaters for cooking and heating,
refrigerators and other electrical gadgets will pay for

electrical consumption as per the units of consump-
tion. However, so long as the meters are not provided
the Management and the Union representatives will
jointly fix the number of units to be charged for the
use of above gadgets by the employees. From this
it is seen that the restriction made by the Respon-
dent/Management by fixing free quota of electrical
energy in respect of all the company’s residential
quarters for lighting and using fans as per the notice
dated 8-1-97 cannot be considered as unjustified.
Only after giving sufficient notice, as per Annexure
IV to Counter Statement of the Respondent, the
Respondent/Management had fixed the units limits
for the usage of free electricity for the employees
staying in the quarters provided by the Management.
Hence, it cannot be considercd as an illegal or un-
reasonable action taken by the Management in this
regard. From the facts available in this case, it is
seen that the fixed quota of electricity for lighting
purposes only is reasonable and the steps taken by the
Management is proper and it ¢can be upheld. Thus,
the point is answered accordingly.

5. 1n the result, an Award is passed holding that the
claim of the Petitioner Unions cannot be granted as
their claim is unreasonable. No direction can te
given to the Respondent as prayed for by the Peti-
tioner Unions. No Cost.

(Dictated to the Stenographer, transcribed and
typed by him, corrected and pronounced by me in the
open court on this day the 24th October, 2001.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :

On either side : None
DOCUMENTS MARKED :
On either side : Nil

a8 feet, 5 fqmeat, 2001

%T.50. 351 1.—3mnfis faara sifufraw, 1947
(1947 FT 14) T 9T 17 %  HAAW H, FANT
goEe ¥, yavr @fAw Imm ¥ wduds ¥ "Iy
frowrt S 7% FAFA F AW, wiag A famEer
aafos faara @ 5@ A, ITMIT F AT K
gring st &, A & IR w7 23-11-2001
S EAT 9T |

[€. wa—29012/22/99-wTs mre(ww)]
ft. ug. ey, wax gfax

New Declhi, the 5th December, 2001

5.0. 3511.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishses the Award of the
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Industrial Tribunal, Uchipur as shown in the Annexure
in the industrial dispute between the emiployers in
relation to the M/s Mcwar Khanij Udyog and their
workmen, roceived by the Central Government on
23-11-2001.
[No. L-26012/22/1999-TR(M)]
B.M. DAVID, Under Secy.
EEL L
Ay e, Avnf  faams gfastr vf oug
A, I53qT
NERAT LTIHET @ o 97 07 gy, 7T Uy F Ug
Y, faarz gwm 7/09
wafeg g@ =, qfwnateg, g fEe ot
FEEIT, T Awozi, wmr gws, foer e (fagm)
T FYel g ww (vefedy ferew) q
FORT, Ag. Gwargr fqar gEeuge |
et

AT
v af, wrer wifad, A e wfw Twm ¥

framlt mam 9. 315 Tl Ow, IR
—~—Freafy
Frfieg
= T1er frrert reff & T A
Y 2T T Froedy 77 e
TARTT, 12 AL, 2001
S ar)

o v & 9w favmw g sfed g swiw
T¥-29012/22 0faTE mw (um) f&. 6-7-99 U
fimT wmrw 57 9y g vnew s e e o

“gor wdew fEw YaE afre SO, SEEOT g
sft wusfifeg Az wrfr. 607 F¥ AT ¥ qUw
g7 cfeq vd Aw 2 7 ofe Ad7 A o s fe
UGG G T B . 3 LU A

IF STET T 9EN ONTE AN 9% Aamw g
ferim 1¢-7-09 Fr s W, frur SRV qwwE
1 Afer oy f&% oF 1 G oo oadff Ay e ¥
g g freeft & o ¥ e A frmowm o

g7 ¥ sl o % Tv@ W 9w & fF st
A fagelt ¥ fr. 21-1-03 WY ¥ ¥ 9w 7 fwafe
7Y | wrdt ¥ fausf daw ¥ 7. 21-1-03% 17-5-97
aF  anmT & frar o owmdt ¥ fr. 18-5-97
F1 T 9T % AT g W & elvw 349%
st & et famft & for vOTe §xT AiEAT ¥
WOF £ O AT AT FRET foTT 5 47 2500 %
Gl ki frort war | wdf 10 few wT mEwT
&Fa w0 FT 7. 3-¢-07 F1 fuvet & R afgm

%rmﬁm a‘ra@ﬁwﬁsﬁqﬂw
#x Y faar mgr & 1 wndi A faaedY e & AerEAT
wfir 7 aFEr wfw &1 quaw &y w7 fREea fer
oy faueft & 3 ¥ wwe wY fRuv @ wew deA
ﬁﬁmﬁﬁ%%\ﬁﬁmﬁﬁmlmﬁm faasft
geqrg # sifgw wifew @99 2600 T, 91 1 A
97%!1*“976‘6% daw W ufr 7800 ®., AW
95-96 U 96-97 & Fmw A Tlfr 5200 ¥. 30
ofda waeTw & 3000 T, ©¥ 21 faw & A}
zdw &Y wfwr 1700 §. FTW 17,700 €, faredt
¥ wivwer wr fawd A faoefy & wndf ®Y 2500 %,
FT AT w7 fmar | T@ oaTg Al 15,200 €.
faquft & e ufis @it & 1wt 3 ot dewT
# 240 fav ¥ mwlgs wd femr & | wedt HurEaT
60 fa7 #T 77 6000 . Mfew ¥ 2600 %, oY
¥ &1 #wierd &1 g axg wdi frrdr deamw
¥ 23,800 %, qF 9w Ul 9T ¥7 fa=id & 18
wfmra srfrr &7 =< ¥ s off w5 F1 ufe-
FAE

frvft & wix geqa ¥ ag Sfemfaa frac & fr
aff ¥ fagfes famie & 17-5-97 qF «mae w14
8 fpar o wmat fr. 21-1-93 & ¥AT F oAaF %
AT FE ATC AR BT & W1 49T | gE A
qv FuF WHE 9% JAT A Ta@r war | owdt |
gaafeas N, o ¥ Sfy fafemar away &1 oAl
@ ¥ oot 7 f1. 18597 W = maww A
faar afew shwst o ¥AT¢ TATT WY WwAT ;AT | NI4T

#Y 12,500 §. & wiw qF F quara o qtw W

y g Wy A4 wmi ufw gy F@ w1 wfawey af
o ogrdt ¥ fear v ad # 240 fow #Y Faroqd
T A 2 oy wdama At ST

oreft ¥ siqy swdATE & wFdA ¥ g w1 0y
@ wega fear wEte fagelr &7 e ¥ whitee
FBHET ANAC UHRTFEZ w7 099 9F qegy fwar war
v grefryo & st qlerr fRar war 1 sEEst ae
¥ wedver, sromy, gy oW, Oz o, weg wwIor
g Hifx wEddeTe AW ®7 wEimd wE q4d o

TTAT ST &Fqol Jeql &7 qaAwT frar wme T
AT qet & wfaffimr & aga gft f rad anam
ot et wr faeae & arg Ay fwar qav fGawr
Ird T 7 WAt ¥ fear v g wer ofefeafiay
o< framT w & god ag AT § e o weowr
feq oo &1 wars wifer fear srAr =fEgd o

ardf ¥ o7y wogya A wdAr 9F ¥ afea qeq
1 Fadd wox go afardger & €97 fFam g fp
ag Tew & fF . 30-9-06 ® INT TKIE AT
A ST & g wadt U1 TR 9 U ¥ &Y geans
v st wod | . 19-12-2000 W ¥U why
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qﬂmﬂmﬁ%ﬁﬁqﬂq—(q%a“rwﬁrm&w
B & e fFam & AT & el SEd 94
7 fagrat 94 9x w ¥ Igw gEavw § ) owaEw
T 3 Yz AR 9X T ¥ W7 IAb FEAET E |
grEamEEaT W & WNfa¥T ww gy gt foar | ag
Twa & B oag g ww wiw wi ¥ A AT 9F
gl wWiar 4 1+ FWT mEwT 9x Wr | a9 wed
§ & gediar 3w fgame <& war

fameft & anely wifreme Sy ¥ wOr WO o
¥ wgov ® sifeer goit &1 wndd ww@ go wf
qdwor ¥ s fFar & 5 o5 ¥ 97 a% AR 9%
20-25 YL ®TH FLA & GF ALATH gt df qw
w0 ¢ gr Sar v AfwT wrdf wrdse T o@ar av o
39 qUT TF ATE d4we 7 It afgy € Avw A
Wt 731 wa & Wt ¥ wuErg O ¥ aw @
JEFT AT FIET qAT 47 + Afl w7 FHT ST F

frar 1 3O% AR T W @ AT T AR
f@ &1 ¥z g¢ wg 7 ol & 1o arde & e
TR oo wr ol W oorety g et oY
§ o wq qeara A & ot & day faer wT A
fear B 9a% @9 Ay d9T GO HIY @ @
yaw U 2 vad gy oY § faer war St fa,
18:5-97 ®Y famr fra v & & andw FsA

yff ¥ mo¥ WALy 97 W rgay w1 W
Gear & G faasht geam ¥ wwer sfw wifes
1600 -%. 9y WX I¥ Fauef "earr ¥ w07 ¥
% 97 % % daq FY Ufw 7800 T. WA A& ®
;1w faar war f6a AT ¥ quw wT faEm ol
amaft ¥ T@ a ¥ goed Q@ gu Sfewfaw frar
- fF faqeft dea ¥ wdf ®y A 97 ¥ W 97
w & daw 1 QU saala FT wdt ¥ why e
ﬂanmﬁﬂsﬁuaﬁaﬁrwmﬁmrmg
e W st o3 § fwed 2600 ¥ AfEF
T ¥ fgata § wff & ufeafs & s@ @y
y7 ¥ A% 97 a% ®y daq Uiw 6710 ®. FT qIATH
waT i &) NEW U 3 ¥ wgmd ¥ Sa<id qF TE
AT T awat fe st sy ard 97 & Wk 97 ¥
a9 &1 wuara fagelr grep adt fRar Tar g

ST ¥ wo¥ waeT g7 & gz o sfefaw fear
3 fr Sy ot 95-96 WA 96-97 F WA FT wiw wT
qaw 5200 T faoelt gra wg fear mn g
fausht ¥ ¥@ T w7 grew v @ gy IfEfem fwarn
? fir widf ¥ ad 95-96 UF 96-97 ¥ dww Tfw
3854 GL/2001—14

lFTﬁWHﬁﬁﬂ'TWfﬁmTﬂTﬁ% i
.3 ured Wy oWk § ) NEW U3 AR dw giIEx
g @fae S 5. 19-5-97 w1 whew ¥ SR
W Ty B ow R § Sfafay fqar o ¥ fe
TG 98 95-96 ®T 2107 F. 96-97 ® Wifguww
AT 2599 7, ¥ UM &7 wa@tw sty faar
TAT Y | T VAT FT AG ATAN FT FE GO0 AR
frw wamar wivde o Tt ¥

Y W wrdff ¥ 30 faw % Suifws mwawmw &
AT 1T B, 21 & & wige aodq v Afwm 1700
T. or fagefy & FTwmaT Qw1 q@rgr ¥ wafs fagef
qOqrT ¥ T qATH H g FUW BRar § B o masTr
# Tfr fawelt weqa & anff # aw@T o S
AT WA Q3 AW H mAa w3 fay gy
yaW U 3 ¥ 96-97 U6 97-98 W §ITA wWawnw ®
T ¥ 1084 ¥ 1 wuatw et wr fEgr sAr
Faml T § | faaeft demA & gac oriw & e
Fr Wt wfy dw &Y § faed fRd wETe @ stac
erw frelt wfies ¥ ol ¥ w1 @ fear gur
gt & 1 <. * ufy st €6 ¥ frad meA mawa
¥ gy we At § fF faneh wew gno favsd
dearT ¥ e et afew ¥ &Y wee oy w19
T wTAT AT | RGP {7 WA W AT wrE
<fir et &y faqeft & affoa aeqT ifr;rrﬂeﬂfrwil"
@?ﬁt'

it e ®Y ACE ¥ ug @ faar @ ¥ e fra
QT O & R q¥ Nl wY Fav ¥ quw Rt o
JgTyr 7T g i O faoely goory ¥ owrdt sy
T OAKT FT F TNT § TEATAC FA KGN v framar
™I AT IE ¥ AT 9T gt qa e frgr
e 1 AT ¥ R, 20-6-97 W U% wrdwTwE o
g wfverd & gww W fFary frad oy oA
zaft zaTg T W W @ fawnd 7 Ieerw fRar ¢
wfwwr @@ ) SEFT A HEAEEE N OF T
feamy @1 oY wowg fear & 1 wrdf gur fawsly dear
% wega fed g @l @i g TR gEg ¥ wTe
fagd w3 @, az @fwR f/d o ara T ¥
it g W § GTHET @I gw fawar @ 39 qay
FT IoA@ T TAT T 99q NHAT g7 F F@r fF
Ig8 WAt @ on fawml @ § 9afE gy fAax
faqefy goqra ¥ S @A ® . A9 teew g afww
wd offemfa o o weff ¥ wod wEIT o7
a7 fawell Gears & wegy fFA W @iv 97 ¥ sfeefaa
a6t fogT ¥ ww woor wdf g famelt @eww W
gegw ffd i o FY R qa ¥ weee fad
ST w1 % gATe famer AaTEe W fel ona
ang =€ & | wrdl @g fagst goaw & WU o9a@ &
HIR 9 ¥ Y T YT § MR FgET A TER
® awtaT fr w7 qan faveft g sl wy fegr
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mw%fmrqﬂﬁmwmqa 7 sfrafar
¥ | g g ¥ faweft deam § et W arfen
T FET W ww wRO oA w7 Far s fer
Ot TR ¥ AT g w9 A@ sg a7 qEdr AWK
St fedt SFTC WY Y wglaar Sra FR FT wiH-
LA E

v Seud dod ¥e afiw sww SEaIToant
wreft uafey = w1 f&. 3-6-97 Fr FAT ¥ AW
woar Sfaw o dw @ andt # w9 ofr fash
LI 0 (G AR S S o Tl G e
g aff Dar ¥ Tute wETIE™ wRd avRTe Y
sftre fear St o

Y O guEeATE, ‘i

at fzzdfY, 5 fegrae, 2001

. "1, 3s12—Fnfiw fagm whafaod,
1947 (1947 ®7 14) F "W 17 & FIEIT ¥,
¥l R Roum. Y. um. slenr @, & g¥y-
I & #@ag fRaast «R 9wF wawd ¥ 0,
g ¥ falre oNailiw frgg & 30T @R
HTF waFT qFAAT F g B awifrg T
& St T gAY 5-12-01 & arg gar
7t |

[@. us-29012[43/2001-87E 7T (v7)]
Y. uvq, gz, waT glag

New Delhi, the 5th December, 2001

8.0. 3517.—In pursuanc: of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the
Central Government Tndus. Tribunal-cum-Labour
Court, Bhubancshwar (Orjssa) as shown in the
Annexure, in the industrial dispute betwcen the
cmployers in relation to the S.G.S. India Ltd. and
t13ic worimoan, reczived by tha Central Governmeont
on 05-12-2001.

[No. L-29012/43/2001-TR(M)]
B.M. DAVID, Under Sacy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIJAL
TRIBUNAL-CUM-LABOUR COURT
BHUBA NESWAR

Present:

Shri §$.K. Dhal, OSJS’ (Sr, Branch)
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO 415/2001
Date of concluding of the hearing 9th Nov. 2001
Date of Passing Award 27th Nov. 2001

BETWEEN :

(a) The Managemont of the General Manager,
5.G.S. India Ltd., Delta House, Calcutta-I.
(b) The In-Charge, Hotel Baidyanath Complex,

S.G.S. India Ltd., At/Fo Joda, Dist. Keonjhar
..1st Farty-Management

AND

Their Workmen, reprosented through the
General Secretary, Qr. No. G/107, Bolani,
F.Q. Bolani, Dist. Keonjhar,

..2nd Party-Union

Appearances:

Representative of $.G.S. India Ltd., and

Others ....For the Ist Party-Management

None ....For the 2nd Party-Union
AWARD

The Government of India in the Ministry of
Labour, in excrcise of powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947)
have referred the following disputc for adjudication
vide their Order No. L-29012/43/2001/IR(M), dated
05-07-2001.

“Whether the demznd of the Keonjhar Mining
Workers Union for cnhancement of pay scale
with point to point fitment basis along with 1009,
DA and Rs. 350/- per point V.D.A. to the emp-
loyees of S.G.S. India Ltd., Joda is justified?
_If not, what relief the workmen are entitled to?”
“Whether tho demand of the Keonjbar Mining
Workers Union for paymest of Rs. 50/- per
month as washing allowance, enhancement of
Conveyance allowance to Rs. 500/- per month.
jettling allowance at the rate of Rs.250/- for three
months after the transfer of an employes and
house rent allowance at the rate of 257( of wages
to all the employees of 8.G.S. India Ltd., Joda is
justified? If, not what relicf the workmen are
entitled to?”

“Whether the action of the Management of
S.G.S. India Ltd., Joda by not confirmitig the
employees after six months of their employment
is justified? If not what relief the workmen are
cutitled to?”
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2. The reference was made on 5-7-2001. While
making reference the Government of India (Ministry
of Labour) had intimated the 2nd Party-Union to
file their Claim Statement, From the date of receipt
of the reference the Tribunal also directed by issuing
notice to the 2nd Farty-Union to file the Claim

Statement but the 2nd Party-Union did not take any
step. The reprcsentative of the Ist Party-Manage-
ment has made his appearance on 9-11-2001. The 2nd
Party-Union has also been set exparte on 9-11-2001.

3. The dispute has been raised at the instance of

the 2nd Party-Union. So (he initial onus lies on the
2nd Party-Union to establish its case. Unless,
the Claim Statement is filed, there is no scope for the
1st Party-Management to file their Written Statement.
As the 2nd Farty-Union has not taken any step and
. they have not filed their Claim Statement, it cannot
be said that the demand of the 2nd Party-Union is
justified. Unless materials are placed before the
Tribunal, it cannot be said that the action taken by
the 1st Party-Management as referied to by the
Ministry of Labous, Government of India is unjusti-
. fied. So, it can be said that the action of he 1st
Party-Management of S.G.S. India Ltd., Joda, by
not confirming the employces dfter six months of
their employment is justified. In that case, the work-
men are not entitled for any relief.

Reference is -answered accordingly.

Directed & Coirected by me.

S. K. Dhal Peesiding Officer
C.G.L.T.-cum-L.C., Bhubaneswar

wy faedy, 2001

w.owr. 351 3—ttfiE fgam wiafeus,
1947 ( 1947 0 14) & &% 17 & HEW H,
FAU wwR fggmw st fa, & sdadw &
gadg frarsel sl wwE wAT & cfra, wEg ®
fafgee  staihe faga # &=fm g@ oRhes
ufggew awa@ & dwe @ wwieg s & Sy
FAIT GORT FT 28-11-2001 FT STT GHT 47

5 fggrs,

[e=. 29012[44]92 =i =T, (TW)]
ar. . sfaw, wgT wfag

Now Delhi, the 5th December, 2001.

S.0. 3513.—In pursuance of Section 17 of the
Industrial Disputs Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal, Dhanbad
as shown in the Annsxuze in the Industrial dispute
batwzon the employers in relation to tho mgvagement

'Hindustan Copper Ltd. and their workman, wbhich

was received by the Central Government on 28-11-01.
[[No. L-29012/44/92-1R(M) |
B.M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT
Shri B. Diswas, Fresiding Officer
In the matter of an Industrial Dispute under Section
10(13(d) of the 1.D. Act.,, 1947.
REFERENCE NO. 137 OF 1993

PARTIES: Employers in relation to the manage-
ment of Hindustan Copper Ltd.

and their workman.
AFPEARANCES:

On behalf of the workman Siri K. Chakravorty,
Advocate.

On behalf of the employers : Shri B. Joshi,
Advocate,

: Tharkhand Industry Copper
Dated, Dhanbad, the 19th November, 2001
AWARD

The Govt. of India, Ministry of Labour, in
exercise of the powers conferred on them under
Section 10(1)(d) of the 1.D. Act., 1947 has referred
the following dispute to this Tribunal for adjudica-
tion vide their Order No. L-29012/44/92-1R(Misc.)
dt. 16-8-1993/1.9.

THE SCHEDULE
“Whether order No. rof. PM/§8-21/M/90-91/3
dated 15-4-1991 issucd by the Management of

Mosaboni Mine is justified? If not, what relief
Sh. M.S. Satar is entitled to and since whew.”

State

2. The case of the concerned workman in brief
is as follows;

The concerned workman in his W.S. submitted
that at the time of his getting employment on 16-4-54
under the management his age in the Form B
Register was recorded as 20 years. The management
also communicated the said age recorded by them
to him. He alleged that in spite of the aforesaid fact
the management recorded the date of birth of the
concerned workman in the statutory register as 24
yoars with effoct from 16-4-54. Accordingly he
submitted represcntation befores the management
to this effect but the management without considering
his prayer airanged lor his medical test by the Apex
Medical Board. He submitted that the age assessed
by the Apex Medical Board was not in accordance
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with the particulars of med:ca] Junsprudancc for
which the same cannot be taken into consideration.
He submitted that in spite of submitting repeated
representation the managdment relying on the medi-
cal board report superannuated bhim with effect
from 30-11-91 in violation of the provision of the
Standing Order and also in violation of the man-
datory provision of medical jurisprudance.
Accordingly finding no alternative way the con-
cerned workman raised an industrial disptue before
the ALC(C) Chaibasa challenging his superannuation
with effect firom 30-11-91 but the conciliation pro-
ceeding ended in failure due to the adamant attitude
of the management. As a result the present re-
ference was made,

3. The management on the contrary afier filing
"W.S.-cum-rejoinder has denied all claims and alle-
gations which the concerned workman asserted in
his W.S. It has been submitted by the management
the age of the concerned workman  was recorded
as 24 years in the Form B Register as on 16-4-54.
Accordingly superannuation notice was given on
16-10-89 to the concerned workman informing him
that his date of superannuation will be with eflect
from 30-4-90.  However, as the notice ol super-
annuation was disputed by the union the concerned
workman was relerred to the Medical Board for
assessment of his age in terms of Memorandum of
Settlement dt. 27-11-85., The management submitted
‘that according to the teport of the Medical Board
the age of the concerned workman was assessed as
58 years as on 29-11-89. The decision accordingly
was officially communicated to the concerned work-
man on 30-11-89. The management submitted that
according to the age asscssed by the Medical Board
his date of superannuation was 30-11-89. Accor-
dingly & notice was given to him on 15-5-91
informing him that his date of superannuation will
take erfect on and from 30-11-91. The management
‘submitted that they did not commit any illegality in
superannuating the concerned workman on the basis
of medical repert. The management further sub-
mitted that the Medical Board also did not commit
any illegality in gssessing the age of the concerned
workman violating the medical jurisprudence.
Accordingly the management has prayed for passing
an Award rejecting the claim of the concerned work.
man.

4. The points for decision in this reference are:

“Whether order No. ref. : PM/§-21/M/90-91/3
dt. 15-4-1991 issved by the Management of
Mosaboni -Mine - js justified? If not, what relief
Sh. M:S. Satar isentitled to and since when.”

DECISION WITH REASONS:

>. . Ihe management 1n order to substantiafe their
claim examined threo witnesses, while the concerned

workmﬂn exammed himsell as w:tness in support
of his claim. In course of evidence of MW-2 the
Form B Register was marked as Ext. M-2 and the
Bipartite Settlement in between the unionm and the
management was marked as Ext. M-3, MW-2 during
his evidence disclosed that according to the Form B
Register the name of the concerned werkmszn is
appearing in SLNo. 2940. This witness further
disclosed that according to this register the age of the
concerned workman was recorded as 24 years as on
16-4-54. The concerned workman on the contrary
submitted that his age was recorded as 20 years in
the Form B Register as on 16-4-54. Dijsclosing this
fact the workman submitted that the manegement
wrongly recorded- his age in the Form B Register
ignoring his actual age originally recordcd therein.
It is seen that as the management issued notice of
superannuation to the concerned workman the
union of the concerned workman rajsed serious
dispute and.for which the management relying on the
said settlement marked as Ext, M-3 sent the concerned
workman to the Medical Board for his 'medical
examination in order to assess his age. MW-2 who
is Medical Superintendent, Rakha Copper Project
Hospital during his evidence  disclosed that the
medical examijnation for assessment cf age of the
concerned workman was conducted by the medical
Board consisting of three medical eofficers, namely
Dr. Miss A. Marandi, Dr. 8. Mandal and he himself,
This witness disclosed that after medical examination
they assessed that the age of the concerned workman
was in between 58-59 years on the date of examination
The Medical report during cvidence of MW-1 was
marked as Ext. M-1. The concerned workman sub-
mitted that arbitrarily and ignoring the Medical

Jjurisprudence the. Medjcal Board assessed his age

arbltranly and for which the sume cannot be accep-

‘ted.  On the contrary MW-1 denied the allegation

which has been brought by the concerned workman.
It has been submitted by "MW-] that clssification
test is not the exclusive test to assess the age of any
person, He. submitted that they rightly examined
the concerned workman and assessed his age cor-
rectly and for which he denied the fact that violating
the principles of medical jurisprudence they assessed
the age of the conmcerned workman. Learned
Advocate for the . concrned workman in support
of claim of the concerned workman relied on a deci-
sion reported in LLJ II 67 page 266. 1 have consi-

dered the decision of the Hon'ble Apex Court and 1

“find no dlsputa to hold that the case of the corcerned

workman has no bearing with the deqmon referred
to above. Onus absolutely lies on the concerned

-workman to show that his age was actually: recorded
‘a8 20 years.as on- 16-4-54 but subsequently the imana-

gement whimsically ignoring that age recorded his a
ge
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as 24 years. Ul]tl]] and unless this fact is estab-
lished there is no reason to consider that the manage-
ment illegally as well as arbitrarily striking down Lis
age as 20 years recorded his age as 24 years in the
Form B Register. However, as the union raised
serious dispute over superannuation netice given to
the concerned workman the management relying on
the agrcement marked 2s Ext. M-3 sent to the
concerned workman fo the Medical Board for assess-
ment of his age. The terms of the settlement are
as follows:—

“TERMS OF SETTLEMENT”

1. It is agreed that in respect of employees who
had at any time  appeared before the Medical
Board and their age were assessed, the age so
assessed shall be final

2. It is agreed that in respect of employees
whose age has been recorded in the concerned
original Form B Register manitaired under the
Mines Act and Rules made thereunder excluding
those employees at 1 ahove, the age recorded in
the Form B Register shall be final for them.

3. 1Itis also-agreed that in respect of employees
who_are not covered under (1) and (2) above and
where there is any dispute in this regard, both the
" parties (Recognised Union and the Management)
will discuss the matter mutually. In case of
difference of opinion between them, the decision
of the Company’s Medical Board shall be final.
The Company’s Medical Board to be constituted
in this regard as and when required shall consjst
of thrce Company’s Doctors/Medical Officers.

4. This settlement shall be cﬁcct'gvé from
1-11-1985 and covered the employees who are
on the Rolls of the Company as on 1-11-1985."

6. The settlement is clear enough that both the
management and the union agreed to settle any dis-
pute relating to age relying on the principles for-
mulated therein. It is not the case of the concerned-
workman that he did not attend the medical board
for assessment of his age. I have failed to find out
any illegality in assessment of the age of the concerned
workman by the Medical Board The management
submitted that as 2 result of assessment of age of the
concerned workman by the medical board it was the
concerned workman who got its privilege. They
disclosed that instead of superannuation with

“effect from 30-4-90 the concerned workman was
superannuated with effect from 30-11-91.  The
management has submitted that the concerned
workman in cousre of hearing hes feiled to produce
any cogent document to show that he was actually
20 years of age on 16-4-54 while the said age was

. recorded - in the  Form B-Regijster. The concerned

workman i.e.” WW-1 during his evidence has failed

to produce any such re]evant papers in support of
his claim. .- As such there’is no reason to believe that
the age of the concerned workman in the Form B
Register was recorded as 20 years on 16-4-54. On
the contrary fhere is redson to Helicvé that as the
dispute relating to age of the concerned workman
cropped up the management following the guidelines
of the settlement rightly sent him to the medical
board for assessment of his age. I consider that by
doing so the management did not commit any ille-
gality. It is secen that the management on the basis
of the Medical Board’s report superannuated the
concerned workman with effect from 30-11-91. As
I have failed to find out any illegality in taking deci-
sion by the management for superannuating the
concerned workman ‘with effect from 30-11-91 on

- the- basis' of -the Medical -Board ‘I do not find any

justification to .interfere with -the -management’s
decision. In view of the facts .and circumstances
‘disclosed above the concerned workman -is not
entitled to get any relief. In-the result, the-fol-
lowing Award is rendered:.

“The order No. ref: PM/S-21/M/90-91/3 dated
15-4-1991 issued by the Management of Mosa-
boni Mine is justified. Consequenty, the con-
cerned workman is not entitled to get any relief.”

B. BISWAS, Prcsiding - Officer.

"7 Tredt, 5 femrEy, 2001

®, w3514 tfew faaE . mfufao,
1947 ( 1947 H[ 14) &Y. &0 17 & HEIT F,
¥AT G AR, F, weew ® gAgdw & gag
frfvodt o wak wARR F o1, wyEn ¥ fafew
Aoifrd faag ¥ AW W@ FWEAR F UEE
# wwifue s g S FT gIHRTA 23-11-2001

C®Y AR FHT 4T |

[&. @ 20012[53/2001-7% ww ((ww)]
) dr. uw. 2MWas, waz gfmr

New Delhi, the 5th December,. 2001

S. O. 3514.—In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes . the
Award of the Industrial Tribupal Udaipur, as
shown in the Annexure, in the industrial dispute
between the employers in relation to the My/s. R
K. Marbles Ltd., The General Manager, and their
workmen, received by the Central Government
on 23-11-2001,

[No. L-29012/53/2001:TR  (M)]
B. M. DAVID, Under Secy.
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HAGH:
T, A, 16/2001, FE FIHR
wE, 2. T,

AR s fgg o WA, HqY, W, ¥, HEA
TSGR

mfr. &.:29012[53/01 wd wit ( ©H)
16-08-01
faaia
15-10-2001

At afeffe 39, 8 7 faelr & ol & &Y.
gd® ot Ad. 7 wlaw gx o R w@ro
ay qaem ¥ weg faam ¥ widft Froqo qar w6
g ¥ adt wY Afew gfad Foar geee I8 §
oy feafe & ardf A famr qifwg faam § o9&
weagEy  weaw 43 ¥ W fraw § wEadr &
yarcg  ar WA g |

YA WA AR W O IEHT BT WS S
TRAEAT BHAT NAT GFC AfGE AT g )
¥ s

af fxely, 5 feyrax, 2001

®, W, 3515-—atarfew  fyarm wlafim,
1947 (1947 %1 14) ¥ 9@ 17 & wAGIT ),
AT yET AW Al o6 I . F owde-
da & ava@ ATt o eoF wmawd F 4,
wydw H s oMifiw faam § 3w wwm
ARG R R & due W awifee s
& St A GTRIT R 23-11-2001 FY S gur
Gl _ _
[€.uer.  29012]63/9e-3TE =T (q%)]
dr. uw, 3w, waw yiEs

New Delhi, the 5th December, 2001

. 8. 0. 3515.—In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes the
Award of the Central Government Industrial
Tribunal, Bhubaneshwar as shown in the Annexurc
in the Industrial Dispute between the employers
in relation to the management Gem Corporation
of Orissa Ltd., and their workmen, which was
received by the Central Government on 23-11-2001.

[No. L-29012/63/96-IR (M)]
B. M. DAVID, Under Sccy.

INDUSTRIAL

CENTRAL ~ GOVERNMENT
TRIBUNAL-CUM-LABOUR  COURT
BHUBANESWAR

Present ;

Shri S. K. Dhal, OSJS (Sr. Branch)
Presiding Officer, C.G.LT.-cum-Labour
Court, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE No. 114/2001
Date of concluding of ithe hearing 31st QOct. 2001
Date of passing Award 13th Nov., 2001

Between

The Management of the Manager,
Finance & Administration,

Gem Corporation of Orissa Ltd.,

Regd. Office-D/20, B.J.B. Nagar,
Bhubaneswar, —1st Party-Management

(Angd)
Their Workmen, Shri Tapan Kun:ar Sarangi,
At. Ranpur, Po. Alaver, Via. B_likuda,

Dist. Jagatsinghpur (Orissa)
-—2nd Party- ‘orkman.

Appearances :
None. For the Ist Party-
Management.
None. For the 2nd Party-
Workman,

AWARD

The Government of India in the Ministry of
Labour, in exercise of Powers conferred by Clause
(d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), have referrad the following dispute
for adjudication vide their Order No. L-29012/
63/96:IR (M), dated 13-1-1997) :—

“Whather  the action of  the: Management
of GEM Corporation of Orissa Ltd. in
terminating the services of Shri Tapan Kumar
Sarangi even after complction of more than
5 years continuous service is legal and justified ?
If not, 10 what relief the workmen is entitlod
to 7

2. The case of the Claimant (who will be called
ag the 2nd Party) is that, he worked under the
Management (herein after called as the lsrt Party)
on daily wage basis from 23-6-199) as Choukidar-
cum-Peon. Thereafter he was given the work of
Asst. Plant Operator. While working on 24-2-1996
a false and fabricated case was made out by the
Ist Party-Management but they could not prove
it against him. When the applicant was working
in the kitchen a tormination order was issued to
one Shri Jogi Naik and on the sams day ¢
leave application of ths. applicant was s1action h
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and he had been to his native village. The
applicant returned from leave on 11-3-1996 but

he has not allowed to join. When he asked the -

reason as to why his services has been terminated,
though he had worked for more than 240 days,
without any notice his services has been termi-
nated, violating the requirements of Industrial
Dispute Act. Hence he raised the dispute.
After failure of the reconciliation, the reference
has been made.

The 1st Party-Management in his Written
Statement has pleadod that, the 2nd Party-Work-
man was engaged initially as a Watchman-cum-Feon
as daily wage basis and subsequently, to
attend varicus miscellaneous jobs. He was found
indisciplined and creating law and order problom
in the mines for which several warning was issued
to him. He did not prove his conduct but
become more mischicvous and indisciplined, It
is urged that, on 19-1-1996 the 2pd  Farty-
Workman with his two colleagues took the
Excavator from the mine premises to some near
by village carrying some people on it to attend
a marriage ceremony. On  23-2-1996 at around
11 a.m. he also misbehaved with a daily rated
local working woman. On 28-2-19%6 when expla-
nation was called for from the 2nd Party-Work-
man and during the course of enquiry the
applicant created disturbance. Charge was fra-
med against the workman. Enquiry was conducted,
but he had not attended the enquiry. So on the
report of Enquiry Officer order of termination
was passed and it was sent by Post. According
to the 1si Farty-Management termination is
justified and legal.

4. On the above pleadings of
following Issues have been settled.

the parties the

1. Whether the action of the Management
of GEM Corporation of Orissa Ltd. in
terminating the scrvices of Shri Tapan Kumar
Sarangi, even after completion of more than
5 years of continuous service is leagl and

justified ?
2. If not, to what rclief, the workman is
entitled ?
FINDINGS
ISSUE NO. I

5. After framing of Issues both the parties
were allowed to adduce oral evidence. The Issues
were settled on 9-12-1997. Thereafter the work-
man has not taken any step to adduce oral
evidence or exhibit his documents in support of

© wires . yrorae e 28, 200 AN R La28 1797

his case. When the 2nd Party-Workman haS
challenged his termination the burden lies on him
to establish that, he had worked five years and
his termination has bcen made without any basis.
The Ist Party-Management is rtequired to lead
evidence to disprove it. But when there is no
evidence adduced on behalf of the 2nd Party-
Workman it will be presumed that he has got
no material jn support of his case for which he
has not taken part in thc procceding before this
Tribunal. So after perusal of the documents
this Tribunal is of the opinion that the action of
the 1st Party-Management of GEM Corporation
of Orissa Limited in terminating the services of
Shri Tapan Kumar Sarangi even after completion of
more than 5 years of continuous service is legal
end justified. This Issue is answered in favour
of the 1st Party-Management.

ISSUE NO. II

6. In view of my findings given in respect of
Issue No. II, the workman is not entitled for
any relief. “

7. Reference is answered accordingly.
Dictated & Corrected by me.

S.K. DHAL, Presiding Officer
Bhubaneswar

wf fas,

. W, 35le—aAvitE fysiw  whafraw,
1947( 1947 H1 14) H a7 17 & Haxwo i,
T R AW NE gE ¥ wguda & §ag
fafedt T F FARG F N9, v F e
dftfed frmg ® AW wmed YWE & dwme ey
gmfore &l & M FAT sET Ar 23-11-01
F ATE FE 9N

5 fegme, 2001

[#.u@. 33012/13/88" & IIT ()]
AY. un. 3fFw, wyw ofqy
New D:lhi, the 5th Dzcember, 2001

S. O. 3516.—In pursuinee of Saction 17
of the Industrial Dispute Act, 1947 (14 of 1947),
the Central Government hereby publishes the
award of the Industrial Tribunal, Chennsaj a5
shown in the Anncxure in the Industrial Dispute
between the employers in relation to the manage-
ment of Madras Port Trust and their workman,
which was received by the Central Government
on 23-11-2001,

[L-33012/13/88-D. (II) (D)]
B. M. DAVID, Under Secy.
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ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL,
TAMIL NADU, CHENNAI

Tuesday, the 30th day of October, 2001
Present :

THIRU §. R. SINGHARAVELU, B.Sc. B.L,
Industrial Tribunal

Industrial Dispute No. 81 of 1988
(In the matter of dispute for adjudication under
Sec. 10(1)(d) of the Industrial Dispute Act, 1947
between the Workman and the Management of the
Chairman, Madras Port Trust, NSC Bose Road,
Madras—600 001.).
BETWEEN

Sri T. Sampushparaj,
No. 6, New Street,
Nungambakkem, Madras-34,

AND

The Chairman,
Madras Port Trust,
NSC Bose Road,
Madras-600 001

Reference : Order No. L-33012/3/88-D.III (B)
dated 21-12-88 Ministry of Labour, Govt. of India,
New Delhi,

~ This dispute after remand coming on for final
hearing on Thursday, the 11th day of October, 2001,
upon perusing the reference, Claim and Counter
stateroents find all other material papers on record
and upon hearing the arguments of Thiru S, Vaidya-
nathan for Tvl. Row & Reddy, advocates appearing
for the Worker and of Tvl. A. L. Somayaji and R.
Arumugam, advocates appearing for the Manage-
ment, and this dispute having stood over till this
day for consideration,” this Tribunal made the
following ; .

AWARD

The Govt. of India has referred the following
issue for adjudication by this Tribunal :

“Whether the Management of Madras Port
Trust, Madras is justified in dismissing Sh. T.
Sampushparaj, Signalman from service, w.e.f.
27-5-87 7 If not to what rclief Sh, Sampushpar.;
is entitled to 7 .

2, The mair averments found in the Claim Siate-
ment of the Petitioner are as follows ;

The petitioner entered into service as Junior
Signalman in the Madras Port Trust in the year 1981,
He was on leavy for 5 days from 27-12-86 to 31-12-86
and he rcported 1o duty on 2-1-87 for night shift
aficr availing tho compensatory off on 1-1-1987. He
Was suspended from service by an Order dated 3-]-87

by the Deputy Port Conservator for ajleged charge of
misconduct, viz. Boarding the Vessel M. V. Nata at
about 14.00 hours on 31-12-86 and unauthorisedly
took away the pen of the Master of the Vessel imper-
sonating as Anti Pollution Officer. He submitted his
cxplanation. He pleaded not guilty of the charges
levelled against him. Deputy Port Conservator
ordered for a domestic enquiry to go into the charges
alleged to havc been committed by the petitioner.
The finding of the Enquiry Officer is perverse ard he
was not given ample cpportunity to defénd the charge.
The non-furnishing of the Master's report vitiates the
domestic enquiry ard violates the principles of justice,
The Enquiry Officer found the petitioner guilty of the
charges and awarded the punishment of dismissal
from service. The enquiry officer found the petitioner
guilhy of the charges and awarded the punishment of
dismissal from service since the charges were grave,
misconduct affecting the business and reputation of
Port Trust. He preferred an appeal to the Chairman
and it was dismissed. It was not given any consi-
deration as it it devoid o1 merit. The domestie
enquiry conducted by the Enquiry Officer is not fair
and proper; Thi principles of netural justice and
good conscience were not complied with by the
Enquiry Officer, The findings of the Enquiry Officer
ate perverse. The evidence of Kannaf M4 Dhana-
pathy is biased and motivated. He was not paid the
subsistence allowance during the period of suspension,
as contemplated by clause (5) of 17(a)(1) vitiates the
enquiry proceedings. The charges framed against
him are not proved by legal evidence. Conciliation
failed. He prayed for setting aside the Order of dis-
missal and reinstatement with full back wages.

3. The main averments found in the Counter
Statement of the respondent are as follows :

The petitioner on 31-12-86 at about 14.00 hours
boarded the Vessel M. V. Nata by impersonating him-
self as AntisPollution Officer and met the Master of
the Vessel and unauthorisedly took away the Master’s
pen. The Master of the Vessel gave a report to the
Deputy Port Conservator. The master of lhe' chsel
identified the petitioner and said that the petitioner
boarded ihe Vessel and unauthorisedly took away the
pen belonging to the Master.  The petitioner admitj:cd
that he uwnauthorisedly took away the pen belonging
to the master of the Vesscl and it was in his house
and he returned to the Master of the vssel at 8.135
a.m. on 3-1-87. The charges levelled against the
petitioner are proved by the documentary and oral
evidence of Kannan and Fire Service Officer Mr.
Dhanapathy. The misconduct on th\? part of the
petitioner is serious amounting to dlshonc_sty gnd
fraud affecting the Board’s business, administration
and reputation. The master has got smtirr}cgtal
yalue, The'Masfer-of the ‘Vesscl uses the s2id pe
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for pr’eparmg ‘the notes. The pctlt‘iOnm" did not esk

~for adfottriment of enquiry on the allegation that his
~ daughter was admitted in the Private (Vijay) hoepiial
as an iipatient,

4. O b-half of petitioner/workman, Ex. 'W-I to

"W-19 were' marked: by cotivent.  On behalf ‘of res-

- pondent, MW-1 Thiru A! Thirtmzlai has s cau-
mined and Ex; M-1 and C-I' were marked.

5. The point for consideration is whether the
Managennt of Madras Port ‘Trust, Madras is Justificd
in disniscing "Shri T. Sampushparaf, Signal man from
service w.c.f. 27-5-87 7 If not to what relicf Sri
Sampushparaj is entitled to ?

6. The Point: This -Indusirial Dispute was
earlier 'disposed by this Tribunal on 30-6-94 helding
that this Tribunal had no ground to intorfere with
the punishment awarded to the workmen - and ¢o the
claim of the workmen was dismissed. As againgt
“whith, 'the ‘Wotkmen preférred W.P. No. 13241/95
wherein an Order was passed on 20-7-2001 remitting
-back Thc*'lﬂduﬁtrial Dispute for reconsideration. In

" the process’ of temittance, certain glaring mistakes
committed in the award of the Industrial Tribunal
were also pointed out in the Judgement of the Writ
petition. The evidence récorded by the Enquiry
Officer himself was found as a mistaken one. Again
incidence about the antecedents were not mentioned
“in the Charge Mémo was also poirted out.

7. In order to reconsider the entire proceedings of
the Enquiry, we have to briefly see through the facts
of the case. Ex. W-3 dt.' 9-1-1987 is the Charge
Memo., The charge was,

“that the workman has boarded the vessel
M. V. Nata at about 14,00 hours on 31-12-86
unauthoriscdly took the pen from the Master of
the Vessel by 1mpersonatmg himself as  Anti
Pollution OﬂicCr ‘Which is a serious misconduct
amoumnting to dishomesty and fraid ' with the
Board’s business.”

Capt. V. K.Kapur, was asked to conduct the knquiry
‘and the Asstt. Marine Officer G. Jayaraman was
appointed as Preseniting Officer. In the course of the
enquiry, the evidence of Thiru Kannan, Engineer
showed that the Deputy Chairman who had subse-
quently met the Captain, had asked the Captain by
showing ‘the pen wHether it belonged to him; the
Captain identified his pen and Deputy Chairman gave
his pen to the Captain dnd he said that he was sorry
‘for all the incohveniéhce caused to the Captain.
Thus'the telting of Mr.Kannan about the happenings
took place in'the presence of Deputy Chairman and
narration by the later cannot be said to be hear-say.
There 'was _also coross-gxamination of Mr.Kannan
by the workman himself. A reading of the same

3854 GI/200]—15

e e T
would show only the subsmtcncc made durmg ‘the
cross examination. Slmllarly the other ewdcncc
available on record also shows not only the unautho-
rised entry of workman into the vessel; but also ‘the
theft comm;tted by him with respect to the pen of

 the Captain. The Captain has also identified the pen.

It was recovered from the de]mquent In fact the
workman returned the pen to Mr. Kannan who in
turn gave it to the Captain on 3-1-87 at about 8.30
AM. The petitioner was said to have brought the
pen from his house. In this connection, the evidence
on record was shown as if it was recorded by the
Enquiry Officer himself. Even if we leave such por-
tlon of the evidence, the other aviilable evidence of

“Mr. S. Kannan clearly shows that workman delivered
“the pen-to Mr. Kanhan who id turn delivered it to

Captain who had idefitified it. *'So irrespective of the
fact as to whether the workman had brouight his pen
from his house ot somewhere else, the fact remains
that the workman ‘had delivered the pen, from his
custody, We are not concerned 'as to whether he
has ‘brought it from his house or from some other

‘- place. In this regard, éven if the evidence said to

have been recorded by the Eiiquiry Officer himself

-is eschewable, the rémaining portion of the evidence
~indicates the guilt of delinquent. Even in respect of

the' non-tontaining of incidences of ‘antecedents of
“the workman in the Charge Memo what we can tell
is “that ‘deterrance in the punishment is required
even for the gravity of the present misconduct of the
worknian without referring to his antecedents. Tt is
not as if déterrance iy punishment was required only
if antecedents warthnt it. - Sometimes even without
referringto the anteced nts, the gravity of ihe present

' misconduct itself may require a deterrent punishment.

In thi§ case impersonation made to enter into a
Vessel and commission of theft of article of Captain,
when proved would definitely require deterrence in
punishment and that application of Séction 11A can
‘iot come into picture in view of the gravity of the
miscoriduct.

8. So far as the application of Sec. 11A is con-
cerned, it has been held in Catena of cases that the
Courts cannot interfere with the punishment inflicted
with the dclmqucnt unless it is shockingly dispropor-
tionate. In this case, we have already found that we
cannot call it as shockingly disproportionate. This is
so because the gravity of misconduct is such that it
warrants a dismissal. Thus the citations in 1992 I
LLJ p. 384, 1989 I1 LLJ p. 608 and 2000 (3) S.C.C.
p. 450 are of no use to the workman. What all the
above citations, connot is that only if the punish-
ment is shockingly disproportionate to the miscon-
duct done interference under Sec. 11A js required.
This concept is accepted, but the facts of the case
do not require interference under Sec. 11A of the
"Act. Again reliance was placed upon 2001 (2) LLN
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p. 460 wherein it was contended that the facts that
the charges appearing to be of grave nature were
proved per se does not automatically entail the impo-
sition of the maximum or drastic punishment of dis-
missal in all cases and as a matter of course. It was
further held in that case that it is only in such circums-
tance, Courts have held that past conduct or pervious
track record of service or compelling circumstances
have also to bhe ‘aken into account and ihe
man@gement must be shown to have adverted to
all such aspects before imposing a particular punish-
ment. In that case, it was further held as follows :

“In this casc before us, a perusal of the order
of the punishing authority as also the appellate
authority disclose no such reference or considera-
tion, at all. The appellant, at all stages before
the Enquiry Officer, the punishing authority he
also the appellate authority has been harping
upon about his unblemished service of 22 years
with the bank compelling circumstances and
factors which were said to be beyond his control
for the appellant acting in the manner in which
he did the dire family circumstances, and the
helpless position of his family, his preparedness
at least to serve even in the sub staff category
from which he was promoted as bill collector,
for the remaining period of service, viz. fourteen
years as on the date of order of dismissal and
his assurance not to behave once again in the
manner he has done once in his service careier
resulting in the misfortune, for the sympathetic
consideration of the authoritics in relation to
the matter of punishment to be imposed, ulti-
mately. To say the least, all these appear to
Lave fallen on the deaf ears of the concerned
authoritics only, since there was no consideration
by anv vne of them, of any of such matter before
imposing the punishment of dismissal. It is in
the context of all these only the Tribunal, in this
case appears to have been persuaded to adopt the

. course of interferring with the quantum of punish-
ment and consequently awarded compensation,
in our view, of a very reasonablc sum
compired to the long years of service rendered
and the number of years still left for him
to go before attaining superannuation,in lien of
reinstatement.”

9. A careful perusal of Appeal dated 2-8-1987
of the delinquent to the Chairman would go to
show that enquiry was impartial and the workman
did not rut up any cof thedifficult  situation trat
he has to meet in case of dismissal. For the
reason that no dis-advantageous or uncomfortable
sitvation was ever picturised by the delinquent
as a “result  of the order of djsmissal,
the Tacts of the above case may not be applicable

IPart II-—Sec. 3(i)]}

Ex. W17

to the present casc. While he scem to be very
much confident in getting scme other avocation,
no interference in the punishment is required.

10. Even on earlier occasion, similar mis-
conduct was made by the same delinquent in
December 1985 for which an enquiry was held and
a lenient view was taken in awarding punishment
and thus increment was withheld for one year
without cumulative cffect as is evident from Ex.
M 1. Acquitial order about this incidence as
established under Ex. C 1 judgement has nothing
to do with the findings of this enquiry because ihe
former was the result of benefit of doubt and . .
the later what was required was preponderance
cf probabilities. So viewed in any angle Secc. ! ..
is Inapplicable. Hence the action of Management
in dismissing workman is justified. Award passed
accordingly. No costs.

Dated at Chennai, this 30th day of October,
2001.

S.R. SINGHARAVELU

INDUSTRIAL TRIBUNAL

Witnesses Fxamined
For Petitioner/Wcrkman : None

For Respondent/Management MWI1 Thiru A.
Thirumalai (Proof affidavit)

Documents marked
For Petitioner/Woikman

Ex. W1 3-1-87 : Suspension order jssued to
Petitioner-workmean Thiru  T.

Sampushparaj (xerox) -

Ex. W2 : Explanation by  petitioner/

werkman to Ex. W

Ex. W3 9-1-87 : Charge memo issued to
petitioner-workman  (xerox)

EX. W4 !2-1-87 Letter f{rom petitioner-work-
man io the management

requesting 8 copy of Master’s
report (Xerox)

Ex, W5 15-1-87 : Eaquiry notice issued to

Petitionaer-workman

Ex. W6 22-1-87 : Letter from  Management
informing the petitioner- -
workman that he may peruse
Master’s report (xerox)

'+ Proceedings of ‘the Erquiry
officer (xerox) .
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Ex. W 8 * Presenting officer’s summing
up report (xerox copy)
: Petitioner workman’s summing

Ex. W9
' up report on the enquiry
(xerox)

Ex. W 10 1-4-87 : Report of enquiry officer-
(xerox)

: Second Show Cause notice
issued to Petitioner-workman
(xerox)

Ex. W 11 13-4-87

: Explﬁnation by petitioner-
workman to Ex. W 1l (xerox)

Ex. W 12 30-4-87

: Order of discharge issued to
Petitioner/workman

Ex. W13 27-5.87

1 Appeal preferred by petitioner-
workman to the manage-
ment (copy)

Ex. W 14 2-8-87

Ex. W 15 16-10-87 : Order of Appellate Authority
. rejecting the Appeal of the
petitioner-workman (xerox)

: Petition U/S 2A of the Indns-
trial Disputes Act raised by
petitioner-workman before the
Conciliation  Officer  (xerox
(copy)

1 Counter filed by manage-
ment to Ex. W 16 (xerox)

Ex. W 16 2-11-87

Ex. W 17 8-1-88

Ex. W 18 8-2-88 : Reply statcment filed by
petitioner-workman to Ex, W 17
(xerox copy)

Conciliation failure report
(xerox copy)

Ex. W 19 19-7-88

For Management (After remand)
Ex. M | April 8  Letter by Deputy Por!’ Conser-
vator to Sri T. Samoushparaj-

Court Document

Fx. C1 16-3-88 . Judgement copy by  XVI
M.M G T in CC No.
7776/87

% faedlt, 5 femeaT, 2001

®i, Wi .-",35‘12‘?::——31?31%@ i wfa’fwé}'ﬂ,

1947 (11947 & 14) & a7 17 0 rpeOw i,
Ty wTRe TR TR gEr & osdadd & gage

fedtasl o 7% #dwd & N9, waaw i [
dtete fax@ & w0 Famd wWrRAE O G99
wr wwifas wof &, St 3= ST w7 29-11-
01 1 Srd gHr A7 |
[#. wer.-35011)2/98-mEmiT (uH)]
fY. uq. #fae, Wz w@f=Eg
New Delhi, the 5th December, 2001
§.0. 3517.—In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of 1947)
the Central Government  hereby publishes the
Award of the Labour Court, Ernakulam as shown
in the Annexure, in the industrial dispute between
the employers in relation to the Cochin

Port Trust, and their workman, received by the
Central Government on 29-11-2001.

[No. L-35011/2/98-1R (M)]
B. M. DAVID, Under Sccy.

IN THE CENTRAL GOVERNMENT LABOUR
GCOURT, ERNAKULAM
IN THE LABOUR COURT, ERNAKULAM
(Wednesday the 26th day of September, 2001)
Present ;

Smt, N. Thulasi Bai, B.A., LL. B,
Presiding Officer

Industrial Dispute No. 43 of 1998 (Central)
Between

The Chairman, Cochin Port Trust, W/lsland,
Cochin 682003

And

The Workmen of the above concern represented by
the General Secretary, Cochin  Port  Staff
Association.  Cochin

Representation ;

Sri. Joy Joscph,

Advocate,

Kotlayam. ..For Maanagement.
Sti. Alex, M Arayath,

Advocate,

Kottayam. ..For Petitioner

AWARD

This refcrence was .made by the Government
as per - order . No. . L-35011/2/98/IR (M) dated
17-8-98. The . disputc is between . thc Cochin
Port \T;‘us‘t ‘and their workmen. The dispute
referred is “‘Whether the action of the management
of .Cachin Tort Trust in fixing Jowsr pay fo

gri. A D. Suany and 9 0.3, Lascars than that



7802.. THE GAZETTE OF INDIA : DEGEMBER-29, . 2061 /PAUBA 8. 1923

[PART II«—Sm 3¢y},

of some of their juniors w.e.f. 2-2-1993 is justified? .
If not, .to what relief the workmen are entitled 77

2. If the reference the workmen are represen-
ted by the General Secertary, Cochin Port Trust
Staff , Association, Kochi and the management is
reprqgg:nted by _ the Cha\rman, Cochin Port Trust,
Cochin.

3. On receipt of notices issued from this court
management filed vakkalath and the union
secretary entered appearance in  person. Union
filed a claim statgement raising the claims of the
workman to which the management filed a written
statement. Thereafter the case was pending for
rejoinder and evidence. In spite of repeated
chances the union did not file rejoinder and no
evidence was adduced. Union was consecutively
absent for the last three posting. The manage-
ment’s co‘un‘s§l was, present. Under the above
circumstances I am satisfied that the union and the
ngkmcn are mnot mtcrcstcd in prosccutmg thf;

dispute thereby it can be, found that there is no

pending industrial dlsputc between the parties to
be adjudicated by this court.

In the. result,. an award is passed finding that
there is no pending industrial dispute between the
management of Cochin Port Trust and its workmen
represented by, the  General Secretary, Cochin
Port Staff Association to be adjudicated by this
court,

Ernakulam, N, THULASI BAI, Presiding Officer
26-9-2001,
7% feedY, 5 famrat, 2001
. W, 3518—~ANfrw  fram  giafagw,

1947 (1947 % 14) T .4 17 & WAGTF,
i WAL eI wiae fA. & wdgdw ¥ gag
fadtael o A% wawd & frw, wriw @
frfxsz  atafrs famz & 3 Rl ol
AAFLT gaad & d9E F wwfog o 3,
FATE IR AT 23-11-01 ® AT GHIOAT |

[{. oar.—43011/6[94-5 wT (uA)]
#. vy, gy, wex afer

New Delhi, the 5th . December, 2001

S. 0., 3518—In pursugpce of Section 17
of . the Ind istrjal Dispute Act, 1947 (14 of 1947),

the. Cantral ‘Government hereby publishes the award .

of  the Central - Government. Indpstrial, Tribunal,

rqubad as shown, in the Annexurein the Indus-,'
trial Dispute betwsen the employers in relation, to
¢ managemsnt Hmdustan Copper Ltd., and thcn-_., s

workmen, which . was., re.ccwed by the Central., .—
Government on 23-11-2001,

[Na, L-43011/6/94-IR (M)] ,
B., M., DAVID Under Secy
ANNEXURE .

BEFQRE THE..CENTRAL GOVERWMENT .-
INDUSTRIAL TRIBUNAL (N§. 2) AT DHANBAD

PRESENT
Shri B. Biswas,.
Presiding Officer.

In the matter of an Indystrial Dispute under section
10(1)(d) of the LD. Act., 1947

REFERENCE NO. 116 OF 1995

Emplovers. in relation to the mapage- .
ment of Hmd‘uzsthan Copper Ltd. and
their erkn}an .

APPEARANGES :

On behalf of the, workman : Shri D. Mukherjce,
Advocate and
Shri K. Chakravorty,
Advocate.

On behalf of the.cmployegs : Shri B. Joshi,
Adyocate.

PARTIES :

State : Jharkhand Industry : Copper.

Dated, Dh‘_aqbsgd, the 5th November, 2001.

AWARD

The Govt. of India, Ministry of Labour, in exer-,
cise of the powers confcrrec} on them undcr Section
10(1)(d) of 1he 1.D. Act., 1947 ha;; referred the follow-
ing dispute to this Tribunal for adjudication vide
their Order No. L-4301]/6/94—TR(Mmc ), daied, the
28th/29th Aug., 1995.

SCHDDULE

“Whether the action of the management of
‘M/s. Hindustan Copper Ltd., Indian Copper
Complex, Moubhandar in dismissing §/Shri
S. Singh Deo and B.N. Barik is justified? If not,
to what relief the workmen, are entitled 7"

2. The case of the concerned, | w0rkmcn as per W.S,
in brief is as follows :

The concerned workmen in their W.S. submitted
that they were employees under the management as
Senior Technical Supervisor and Blaster Asstt. It
has been alleged by them. as they were involved in
the union activities the management was very much
displeased with them and. for whicn they wanted to
get rid of them in any manner; wha;tsocvez; 2nd_pot,
only the management dismissed them without issujng,
any chargesheet and show cause but also initinted
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crimigal | prﬁceedmg agamst thclm, It. has bccn .
t'urthcr Submxtted by the workmen, that aftp; thg
order of dismissal passed by the management all .
efforts were taken to reconcile thc dispute but their
attempi went in vein, and for which they prefcrrcd
Writ Petition beforc. the Hon'ble High. Court, Patna, .|
Rapchi Bench challenging the order of dismissal.
dt. 11-3-94 .issued by.th¢, mangggment agginst them,.
It has been submitted by the workmen that the Hop'ble...
H1gh Court after hearing the said Writ Petition was_
pleased to quash the order of dismissal dated 11-3-94
passed by, the manrgement,, But in spite of quashing
that order the ynanagement did pot consigder nceessary -
to reinstate them to service and .there by v1olatcd the
order of the Hon ble ngh Court. As a result an
industrial dispute was raised before the ALC(C),
Chaibasa which resulted reference. to. this Trsbunal.

3. The management on the contrary after . filing
Wa. cum,;gomdcr ha.yer deplf;d all the claims angd

in thcnr WS.
The. points for degisign in this reference are (—

“Whether, the action, of the. management of .
M/s. Hindystan Coppep Ltd., Indian . Coppcx;
Complcx qubhandar in dlsmlssmg S/Shri S..
Singh Deo and B.N. Barik is justified? If not,

to wh% relief. the- workmen arg entitled2” - -
DECISION WITH REASONS .

5. It .is seen that ‘in Supgort of this refercnce case,
neither party has adduced any evidence. Consider-
ing the pleadings I find no dispute to hold .that the
concerned workmen were .the employees under the.
mapagement. - T also, find. na. dispute to hold that
the concerned workmen were dismissed from servnce
by order of the management dt. 11-3-94 without
giving them any opp,px,jtunlty to show cause. Even
the concerned workmen were not. ghargesheeted and |
no domestic, enquiry was held. In course of hearing .
learned Advocate for the goncerned. workmen sub--
mitted that as the congerned wotkmen were illegally
dismissed from the services of the managemcnt due
to whimsical attitude they prefcrred Writ Petition
before the Hon'ble High Court, Patna, . Ranchi Bench
challenging the order of dismissal dt. 11-3-94 passed. .
against them by the management. Learned Adyo-,
cate . for the concerned, workinen, further submigted .
that the HQn‘blc High Court by, order dt. 7/19-4-95
in dlSpOSlng of the said Wnt Petition obecrved “In,
that view of the matter, it was incumbent upon the
respondents. to initiate a departmental proceeding .
and/or issue a proper notice befotre. possing’.the im-
pugned order. That--having not becn done this
Court bas .no.zlternative but, to quash the order dt.
11-3-94. However, it will. be open for the respog-,,
depts; if shey .sa.desire, to . progesd .in.accordance ...

o

with Jaw.”.. The observation. of , the,, Hen.hlmHmhw
Court, speaks.<learly that the, ordes of. digmissal At
11-3-94-issued by.the mepgement pgainst the.qongeray, .
ed, .workmen., was quasherl and as such it is clear that
no such ordgr of digmissal stands against the concern-
ed workmen. It is seen that against the said order
of the Hon'ble High Courf,.ithe management did not
prefer any appeal before the Hon’ble Apex Court.
Therefore, under the prevallmg circumstances it
is clear that the concerned workmen are to be consi-
dered as the employees wnder.the magagement,, It
is the contention of. the concerned warkmen that
in"spite of the said order of dismissal the management
did .nat consider..necessary .to .reinstatg . them.. The.
mafler in jssue it quite different pne. and for which,.
the concerned workmen had the scope to take ap-
propriate steps against the management for violation
of the order passed by thegHon’ble.Patng. High Court, .
Ranchi Bench. When no such order of dismissal
stands. I have failed to understand how the con-
cerned workmen have made this reference again.
Over the self same issue it is not expected that another.
order is required to,  be passed particulagly when..
Hon'ble High Court has already quashed th¢ order,
of dismissal against the concerned workmen passed
by the management.. As. such. after..careful consi-
deration of all the facts and circumstanaces I hold
that ;the instant . reference is not maintainble.in the
cye. of jaw,.. The concerned workmep. -will be.at -
berty Jo take appropriads -steps.Against thegnanager.,
ment if the managemeny refused to reinstate thgm in
service violating, the ‘order of the Hon'ble High Court,
Pa;qg,,‘Ranpm Bench. An. Award is pasged, accord-
ingly.

B. BISWAS, Presiding. Officer.
at fase),: 5 femwirg, 2001,

.90, 3519——Nafrw  frmm  whafeaw,
1947 ( 1947 % 14) # AU 17 F o0 F,
FAT WA wied M wilw ¥ wdawa ¥ kg
frRast afts. 94F _ waFe F AW, wqEe e
Agies fagm T WU AR, RIS TR A
THERRE (T 8, S FT gAY, 23-11-2001
BOATE  FET L 4qT

[§o wa. 43012[7/99 -wif w3t ( ww )]
#. uq. g, w97 ghag -

New- Dethi;- the \5th -December,. 2001 -

$:0. 3519.—1In. pursuspcc of Section 17-of the
Industrial .stpl.[tes Act, '1947.(14 of 1947), the
Central. qumh;nnt hereby. wpubhshc;s the Award of .
the', Industria): Tribyogl, Udaipur.as ghown -in the .
Angoxurs, _in..the, industrial digpute hetween, the
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employers in relation to the The Project which was
Manager, Bharat Gold Mines Ltd. and their workmen,
received by the Central Government on 23-11-2001.
[No. L-43012/7/1999-1R(M)]
B.M. DAVID, Under Secy.

EEEL)
ARG YW, WE g sfusTor oF ey
ATy, RIL

dyzrefi arfersrdY o s ff o e, A 0N S U
T faae gqwat 14/99 (g

at e T wgETE, framey e AL 14, WM
Hzx Tt TAT wrEE, faat TereE ~—Sef¥
. A

FEATWTY, AR@ AT A%ew f,, W, A
aréew, foar Usrgwe

~~faqat
Frfeqy—
ST ®Y W ¥ ooy vewm faee

faqefy =7 wre & : ®=v§ gufoam wF
JEUT, 10 IHAY, 2001

T qORTy % =W fratr qrr wfEm o e
TH-43012/7/99/smE. 7T, (uw.) A, 4-10-99 U
faer atmg w1 g g ratan wy gfwg fa g

“Whether the action of the management of

Bharat Gold Mines Ltd. in terminating the
scrvices of Shri Jhonson without following
the procedure laid down under the 1.D.: Act
.and S.0.8. Act is justified ? If not, to what
relief the workman is entitled ?”

IFT ATRY FT FUT AT B qT qraray g
feam 22-12-909 Y & W, frai MFT wEwE
#1 Arfeq ordy fru g fag v et @Y SR R
qw frar mt ,

A9 ¥ SdAT q@r & qeq ww WETC § fir wndf
F1 faweft & f&. 1-3-8%6 &7 wwev &7 AT g}
ox 57 fagwa fagr @ f&. 5-12-87 ¥ Andf faoef
deara # & % R guewtwed g At foed
gy € W e ¥ odwe @ am ) wet fawiw
21-12-87 & 2-3-88 T% SATATT ¥TT ¥ T+ yndf
fr. 2-3-88 %Y fda T o AHT LA IT TG~
feam g A IX W ATUF FIA FT FF AT GFA
9T faw o w1 g famm ot ogT & AW
wig # favell sram oY ¥@dr o fRg wth w1 e
EFTWTTET%%FT@WWTF@WHTWTI st
qogETe ¥ pwl =T @ fyu wifew faefi =F‘TE
Wt wf e Ad fear q fadl sere & gt
1 s frar o fe. 2-3-88 ¥ daT gOw W ¥

ﬁvﬁmﬁwwurwavﬁwwﬁrfkm awﬁf
o FrdaTdy wy T o gaatd w7 stagw femr vt -
feq ar gu® wawr & Mz 1 g G e
T 7 fRefy ST F wfwre w1 Wt foar @ 240
for & wifuw oY 90 & SaF wlw TN =faw e
T A § o Iawr wig 90 wfw wr fgEw fear
T ) RE ST dAT qfem ey ¥ wor mdf wY g
¥ H we gl MR @NCE ¥ AW NI FIQ
SIcll

AT 97 3w g1 & qrx fauefr wy Afrg oy
fire g 1 fawsl @Y saTe AW W & fou w€ s
faw o afen fraeft &Y st & w1 wata Yw ady
faar @ ) W ¥ 2. 1-8-2001 F) favelt & faeg
o qeflg &8 aE 1 T o

srdf ¥ qa¥ wdAr 9@ & guds  # oy
ueq 97 wega feat afww favefr % Sufaw  Ad
B ¥ Sl TRQE qg0 AT o7 gt | fage ¥
Y 9w gy TE¢ fFAT § | s grg §  ogeff
F1 faqeft zrer famr st sl , sl @y faef
T ATE BT 88 F a7 & WA & faw fear
qa, fawet gra weff ®Y qf § fagr @i wHand &
Aifew, mﬁﬂfrwuﬁ*mﬁrw#‘rﬂ [

FTAR FIRT RO AT HT AT R er THT
s sfafafa &y agg gv of fogd swar gwY
Erwﬁ T faeate & g I@ frgT mat fasT S
o § fogr wyr g 1 gy ofdafmt ot faare s @ &
IR U3 2@AT § fF owq wRor § fRw atmm &7
waré orfea fras wmr MfEw |
wega swweer § wrdf FY faTely & f5. 1-0-86
A feft dea ¥ R HW WM AT A 97 @
farr ferar ar | fx. 5-12-87 ®F w7 F Anew
ardf g g T W IE @Y B gsEt § aa
Tz g1 T faasr o f&. 20-12-87 aF  faqef
gourq ® fafwear afwstd & adiw ws@r 0 fi,
21-12-87 &1 AW & faqu oI I faar va7 w1

fx. 2-3-88 T XATS wAqT T+ ¥, 2-3-88 &

greff fpedy s of HEX @ 9T ¢ g
g faceft & I A & FC H¢ fear o owndf w
feats 2-3-88 %1 ¥a4T 94F ®A & 94 ®H T
qF g1 FarEdr 97 Feart e g oar o
st #r s g, gar g TR AT G 3
aog, T3 & 1| g waTT wdt w5y wv. fg, ufa. ®
mzswﬁqmﬂfﬂfwwvmm fea
%Gﬂar&awﬂfaagn

ardt Fan - feR % gran f#rat QAT TF

g ar T4 g qiga % By oY mw gl wTAF
et ¥, wg aey ot #F anem ¥ wmfas 4§ g
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W29, 400 1400t 8,1.923.

¥ ouw wE TR & wwed wvq @ afifmfrat w
@y gr aff A ¥l AfRd F qew qaw q A
aret factrat oAt i s T ST & 1 agTaTe
g faaty stfufaoffa fear smar &

. uE WEws Wi Teg wike fL g v
sET w1 f2. 2-3-88 FY ¥uT ¥ quE  weAr ofFw
vd du g § 0 fawelt gwrz swwifm frg oo
#7 fafe & oF a1g A wafy F s ot w AT
& qur fEm WA ® faAie ¥ 9T R w9
g §o9T & 4% 9 qANT q¥ g9ied daw @ aar
# fAwawar & arq 9T qeedrfia w¢ 1 St ® o
Tt ¥ g frar Irvx gy fadw fead o @ R
wrdff fagely Fvoet ¥ G g1 Faw F ey T
T ATT AUrT FwXA F, AfEErd 1 TR ey
AT GTHIT FT WHAT S 1

(. g7, TRANT ), g

ag faeefl, 3 fagwaT, 2001

w51 3520—31afns e wifufroe, 1947
(1947%T 14) & &1 17 F AIFWH, FAq
AR 8T A% i RTAC T ST A siydw @
gag fadel o g el & v wqEe
fafase  atafas faam & ®aig g dafieg sii-
FIUT UF HW AT TGTF & qw1E ®) THrfma w@yr
g, o FET TCFTTHY 29-11-2001 FIATH FHT 9T

9. u=-12011/18/2001-%r% ww (&-1)]

HIT AL, EH m ey

New Delhi, the 3rd December, 2001

SO 3520.—In pursuance of Section 17 of the
Indastrial Dispuie Act, 1947 (14 off 1947), the Central
Government hereby publishes  the award of the
Central Government  Industrial  Tribnal-cum-
Labour Court, Lucknow as shown in the Annexure
in the Industrial Dispute between the employ.rs in
relation to the management of State Bank of Bikaner
& Jaipur and their workman, which was raceived hy
the Central Government on 29-11-2001,

[No. L-12011/18/2001-IR(B.-)]
AJAY KUMAR, Desk Officer

Presiding  Officer

= —_—

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL-CUM-LABOUR COURT,
LUCKNOW

Rudresh Kumar
Adjudication

1.D. No. 157/2001 .
Refer. No. L-12011/18/2001/IR(B-1) dated 7-9-200]
BETWEEN
Asstt. General Secretary

State Bank of Bikaner & Jaipur Stafi Association
C/o Bishcshwarganj Branch

State Bank of Bikancr & Jaipur

Varanasi (U.P.) (espousing cause of S.K. Misra &
S.B. Singh)

AND

The Branch Manager
State Bank of Bikaner & Jaipur,

Bisheshwarganj
Varanasi
AWARD
By order No. L-12011/18/2001/IR(B-I} dated

7-9-2001, the Central Government in the Ministry
of Labour, in exorcise of powers conferred by clause
(d} of sub-section (1) and sub-section 2(A) of LD.
Act, 1947 (14 of 1947) reierced this industrial dispute
botween the Asstt. General Secretary, Statc Bank of
Bikaner & Jaipur Stafi Association. Varanasi and the
Rranch Manager, State Bank of Bikaner & Jaipur,
Varanasi for adjudication.

The reference is produced as under:

“Whether the action of the management of Statr
Bank of Bikaner & Jaipur, Varanasi, in stopping
the Special Asstt. Allowance of Shri S.K. Misra
and Shri 8.B. Singh from Aungust 2000 stating
that posts not notified/Identified by the manage-
ment is  justified? I not, what relief the cm-
ploye=s ave entiiled?”

2. On receiving the reference, notices were sent to
the parties viz: the Branch Manager, State Bank of
Bikaner and Jaipur, Bisheshwarganj, Varanasi and
the Asstt. General Secrstary, State Bank of Bika+q~r
& Jaipur Stafi Association, Varanssi. Managemient
did not respond.

The workman submitted a Jetter, signed by M.
R.P. Tripathi, Asstt. General Secretary, State Bank
of Bikaner & Jaipur S*aff Association. Varanaci
which -mentions that the case of Sri S.K. Misra
(Sepecial Asstt.) and Sri S.B. Singh (Teller) had since
been decided internally and they are getting claimed
allowances and, also, that in view of the said facts,
the case be.closed and award be given accordingly.
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3 C]alm statcbdnt ‘lﬁai‘ﬁot been ﬁlcd The work-
- man-by-itsdetter dated 17-11-200F-has roequested for
closure of the case, sincé the grievance of the S.K.
Midra*dnd S.B. ‘Stigh ire nho'‘[bngef surdive to be
adjudicated. Accordingly “No Claim Award” is
given without efiterin g ifito 'merit of the case.

4. Award as above.
Lucknow, 22-11-2001
RUDRESH KUMAR, Presiding Officer

7t faoet, 3 fawwae, 2001

FENT. 352 I-Lavethe 4 wliftrw, 147
(1947 ®T 14) AT 17 “wdwor ¥, ¥y
T wevat wre d &, aEre & stigde ¥ das Frdtoret
A Ik wdAFET & drw, iRy # fafre st
frarz # ®afi woRT stWhes sifimaor oF st ~qmamerg
|E & U BT WM FET g, AT I aEFR
® 29-11-2001 Sred. FHT 'qT |

[6. wa-12012/139/96uTE we. (v -[)]
waw Fae, den  wfasrd

New Bethi, the 3td Deeember, 2001

'$.0. 352t.<UIn*pursiance- of ‘Section 17°of the
“gndustHal"Disptte “Alct, 1947,(14 of 1947); the Central
Government “heféby publishes the award of!the
- Gentral  Government  ‘Fndustrial  Tribunal«cum-
Labour Court,” Chidhnai as -shown idthe - Annexure
in the Tidusttial-Dispute betwéed' the Enfployers in
‘relation “totthe nmiansgement ‘of ‘Standdrd Chavtered
Bank, Madras and their wérkman,'whick was re-
ceived by the Ceutral Government on 29-11-2001,

[No: L-12012/139/96IR(B-1)}
AJAY ‘KUUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUYR COURT, CHENNAI

Friday, the 16th November, 2001

IRESENT :'K."KARTHIKE YA, Fresiding Officer

INDUSTRIAL DISPUTE NO. 447/2(C)

(Tamil Nady State Tndustrial 1. D, No. 89/97)
(In the matter of the dispute for adjudication
under clause (d)-of sub-section (1) and sub-sectiou
2(A) o! Scction 10 of the Industrial Disputes Act,
1947 (14 of -1947), between Sri Y. Kvmanan and the
Management of Standard Chartered Bank, Chennai).

"BETWEEN
Sri Y. Komanan, : } Party/Worksan

“The Sénior Man#ger,

“AND
I Party’ss Mindgetnent

Human Resources,
Standard Chartered Bank, Chennai
APPEARANCE:

For the Workman ! M/s. Aiyar & Doliar, &

C.R. Chandrasekaran Advocates

For ‘the' Managément: M/s. S. Ramasiibramaniam

" & Associates, ‘Advoieates

The Govt, of 'Tidia, Ministry of Labour in
exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of
‘Iridustrial Dispute. Act. 1947 (14 of 1947), have
referred the coneerned Jridustria) Dispirte -for adju-

- dication “vide Otder No. L-12012/139/96:IR(B-I)

dated 02-09-1997.

This refcrence has been made earlier to the Tamil
Nadu State Industrial Tribunal, where it was taken
on file as I.D. No. 89/97. When the matter was
pending enquiry in that Tribunal, the Govt. of India
Mihistry of Labour was pleased to order transfer
of this case from that Tribunal to this Tribune) for
adjudication. On reccipt of records from that
Tribunal, the case hag béen taken 'on file as 1.D. No,
447/2001 and notices were sent to the counsel on
récord on eifher side, informing them ‘#hout the

" teansfer of this case to this Tribunal, with & diréction

to appear before thig' Tribuna) on 27:02-2001. On
receipt of rotice from this Tribunal, the counsel on
'either side were present with their respective ~parties
ahd ‘proseciited fhis case further

‘When the ‘matter came up before'meé for” final

~hearing “on 09-10:2001, upon perusing the Claim

Statement, Counter Statement, the other material
papers on record, the documentary evidence let in
on either side, hearing the arguments advanced by
“fho ledrnéd coufisel ‘on either side and this matter
having stood over till this date for consideration,
this Tribunal has passed the following:

AWARD

“The 'Industrial Dispute referred to in the above
order of refétence by the Central Govt. for ‘adjudi

“¢ation by this Tribunal is as follows:

“Whether ‘the 'action of 'the “Mandgeinent of
" Stapdard Chdrtered -Bank, Madras in #mposing
the punishment of dismissal on 8ri Y. Kumanar
is legal and justificd? If not, to what relief the
workman is- entitled ”
2. The' tverments in the Claim Statement filed
by the I Party/Workman are briefly as follows:

The I PartyﬁClalment ‘Sri Y. Kumanan (herein-
+iftof #ofors to ‘a4 Petitionter) ‘was appointed as a Clers
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on 1-12-1982 in Respondent/Management/Standard
Chartered Bank. Hiy father Mr. Yuvara) was an
officer in the Respondent/Bank for over 15 years and
retired from service at his age of superannuation
The comprter system was introduced in the branches
of the respendent tank in 1986 including its Chennaj
office where the Petitioner was  working.  Fuach
depactment ir the Respondent/Bank is provided
with computer terminals.  Access to computer Is
strietly 1ostricted and those of the Award Staff and
officers who have 10 work on computers and have
user identity and passwords known to the individual
award stalt/officer concerned only. Only the uvser
identity holder can cnter the system and operate 1t
with the password. He only has the access. The
system besides hay the facility ior locking the opera-
tion by the opcrator and il it is to be opened again
user identity will be keyed in and the password is
1o be fed in for each operation othervise the sysiem
will reject the operativn. The father or the Fetitioner
maintaing a S.B. Account jn the bank. He had to
vo to Tirupathi between 29-11-93 and 9-12-94 and to
Hyderabad between 11-12-93 and 20-12-92 jn the
midst of constrection of his building, So he cn-
prusted the Peutioner with the task of pursuing the
construction work in hiy absence and authorsied
him 1o meet  expenses thereol, for which purpose,
he handed over the petitioner undated authorisation
letters. The Petitioner was working in the clearing
department in 1993, On 4-12-93 he preparcd a
voucher for withdrawal of a sum of Rs. 4600/- from
his fether’s S B. account kearing No.  15-2-96107
on the strength of the authorisation of his father,
as this amount and thereabout was urgently re-
quired for defraying cxpenses for repairs in his
father’s house. He accordingly. imtialled the
column ‘prepared by in the said voucher. As
he was working in the clearing department, where
he was routinely preparing vouchers for reverving
cntries effected by way of clearing, same narration
due to force of habit was incorporated in this relevant
voucher also. The same was the case with regard
to another similar voucher prepared by him on
11-12-93 in identical circumstances. Along with
voucher for Rs. 4600/-, the authorisation lctter
therefor from his father was handed over to Mr,
Selvaraj for making necessary entries in the S.B.
Account of his father Mr. Yuvarajin his 8.8, Account.
Thereafter he had withdrawn this sum ol Rs. 4600/-
by way of three withdrawals, the first one for
Rs, 1000/- on the same day t.¢. 4-12-93 und three other
withdrawals aggregating to Rs. 3550/- two days later,
Similarly on 11-12-93 he pot transferred a sum of
Rs. 900/- from his father’s account to his §.B. Account
for the purpose of making similar payments for the
same purpose, on the basis of his father's another

authorisation letter.  For this purpose, the voucher
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prepared by him along with his father's authorisation
letter was passed on to  Mr. Sclveraj, ua special
assistant incharge for celearing depuitment.  After
this sum of Rs. 900/- o crediled to his S.B. Account
he withdraw a sum of Rs. 800/- to make urgent pay-
ments for repair ol his father’s house.  In the books
of the branch, relevant entrics were made as debit
and credit entries in the S.B. Account of his father
and his S.B. Account. These transactions were
normal ones and the entries were passed according
to the procedure Jaid down. These entrics were
made by the staff at the counter using their uesr
identity words and their passwords which were
unique. Those words are not known to any other
members of staff. On 11-12-93, in the afternoon
Mr. V. Srinivasan, Semior Manager (Operations),
PB South called the Petitioner and made enquiries
as to the missing of vouchers relating to Rs, 900;-
that day. The Petitioner told him that he handed
over the said vouchers along with the authorisation
of his father and that the vouchers were mispliaced
along with the above suaid authorisation letter and
he had kept duplicate of his father's authorisation
on his arrival from Hyderabad. Mr. Srinivasan
asked Mr. G.J. Kamalanathan, Mangaer, Customer
service. 1o go into this matter and report back 1o him.
He submitted a report on 13-12-93.  But he did not
call the Petitioner for any clarification in this regard.
All of a sudden. the Petitioner was placed under sus-
pension on 15-12-93 and he was informed that they
have decided to hold a departmental enquiry.  Subse-
quently the Petitioner reczived a letier dated 17-12-93
from the 11 Party/Management on 22-12-93 mention-
ing the alleged misconduct committed by the Peti-
tioner. The charge memo did not contain any
enclosure of documents or list of witnesses or list of
documents. The Petitioner therefore, could not
give his explanation to the charges, So he wrota
to the Disciplinary Authority to [urnish him the
copy of the materials /[documents on which the charpes
werc based (o enable him to reply the charges and
requested for postponemeant of enquiry to a later
date. Tn his absence in the house, the bank dropped
a letter dated 27-12-93 at 3.00 p.m. conveying that the
Petitioner had to inspect the records on the samz day
between 5.00 and 5.30 p.m. and to appear for enguiry
on the following day at 3.30 pmm.  Therefore, he could
neither go to the branch before 5.00 p.m. for submir
his explanation to the charge shect at 10.00 A.M. on
28-12-93, On 28-12-93, the Petitioner’s represcen-
tative requested for sufficient tim= to prepare and plan
his defence. But the Enquiry Officer declined his
request.  Hence, the defence representative raised
initial objections at the enquiry. But the Fnquiry
Officer did not give any wvalid clarification. He
mechanically conducted the enquiry and examined five
witnesses for the management. 12 documents werp
marked as muanagement exhibits. The Petitioner

N ~
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himself had examined as defence  witness and three
documents were marked ¢n Li- side. No oral or docu-
mentary cvidence was adduced in the enquiry (o prove

the allegations in the charge shect against the Petitiones”

The findings of the Enquiry Officer dated 28-1-94 has
no basis.  He gave the findings based on surmi-es, pre-
sumptions and assumptions,  His findings are il
conceived, perverse and vielation of peinciples  of
natural justice, fair play and bereft of uny application
of mind on his part. The Disciplinary Awhority by
his letter dated 28-01-9<4 found the Petitioner guilty of
all the allegations mentioned in the charge memo and
proposed a punishment of dismissul from service
without notice and fixed a date for personal heuring.
In the personal hearing the Disciplinary Avthority
informed the Petitioner that the hearing would be
“confined to the nature ol the proposed punichment
and nosvgeestton relating to the findings would be
recorded or considered in the personal hearing,
Heuce, it is against the provisions of Bipartite Settle-
ment of 1966. The Petitioner reguested the Chief
Executive by his letier dated 14-2-94 {o intervene in
this matter but it was not responded.  The Petitioner
submitted a Itler dated 17-2-94 1o (he Disciplinary
Authority stating that he would appear for personal
hearing without prejudice to his right to make his
submissions on the findings also, However, the Dis-
ciplinary Authority heerd him only on the nature of
proposed punishment and passed an order dated
19-2-94 imposing the Petitioner a punishmert of dis-
missal from service without anynotwe, The Petitioner
appealed against that order.  The Appellate Avthority
after hearing the claimant ar Chennai on 30-4-94
issued an order on the same day rejecting the Peti-
tionwr's appeal without uny cppluotion af nand, 1t
is perverse and crroreous.  The punishment of dis-
missal imposed by the Respondent/Mapagement i
totally vnjustified, mbitrary. a violation of principles
of natural justice, vindictive and discriminative,  The
Petitionyr has put more than 12 yeirs of continuous
service in  the Respondent/Bunk. This Hon'ble
Tribunal has got powers to interfere with the punish-
ment as per Secuen 1A of the Industrial Disputes
Act, 1947 and to impose any lesser punishmer{. il
considercd necessary.  Hence. 1t is prayed that this
Tribunal may be pleased to pass an award holding
that the dismissal of the Potitioner 1 not justified
and dircet the  Respond'ent;Bank to reinstate the
Petitioner with cortinuity of service. full back wages,
and all other avterdant benefits.

3, The avermonts in the Counter Statemert of the
IT Party/Manageme..t are bricfly as follows :

The 11 Party/Management Standard Chartered
Bank (hereinafter refers io as Respondent) admits
that the Petlitioner was appointed as a clerk in the
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Respondent/Bark on 3-12-83 and the charpe sheot
dated 17-12-93 was issued to him.  Apart (rom the
Petitioner had franduvlently and dishonestly input the
Lransictions in the computer as allegid in the charge
memo, he had prepared false vouchers and also put
forged signatures of other officers of the bank to
show that the vouchers were authenticated ard the
mput was eflected by the regular data entry operators
ol the clearing department, though he had effecred
the input unanthorisedly and using password of Data
Entry Cperator Mr. N.D. Rajkumar. He  had
b-oken the seal of the bundle of vouchers of 4th
December. 1993 and inscrted forged vouchers pre-
parcd by him, A domestic enquiry giving fuli oppor-
tunity Lo the Petitioner was conducied.  The Petitionor
participated with the assistance of an olficial of the
union ol his choice. The enquiry was conducted in
complance wilh principles of natyral justice.  Wit-
nessus have been examined by Respoundent/Bank to
prove the charges levelled against the Petitioper.
Management wilnesses were cross examined oy the
Petitioner through his chosen Union representative.
Various documents wers produced by the Respor.dent;
Bank to prove the charges levelled against the Peti-
tioner.  The Petitioner was allowed to give his state-
ments in the enquiry.  After duc analysis ol oral and
documcen‘ary cvidence, the Enquiry Officer fcund (hat
the charges levelled against the Petitioner were proved,
Thereafter, a show cause notice wus issued (0 the
Putitioner as to why the proposed puni.s‘ium-m ol dis-
missal shouvld not be imposed on him.  Pursuant 1o
the personal hearing, given to the Petitioner, he was
dismissed from service by the Respondent/Bank with-
out notice as per order duted 19-2-94 and in the appeal
alyo the punishment imposed on the Petitioner was
confirmed by the Appellate A Lorily,  The Pttest-
ment of dismissal was accorded only after following
the due process and according to principles of natural
justice.  There has been no  victimisation and no
reason to do so by the Respondent/Bank.  Any com-
mercial undcrluking like the Respondent ‘Bank expects
high integrily rom the employecs. Since (he Petitionoer
was employed in trust and he was found indulging in
dirhonest and fraudulent acts, the Respondent/
Management cannot repose any confidence in him.
If this Court comes to the conclusion that the enquiry
conducted by the Enquiry Ofticer i« not fair ard
proper, then an opportunity may be ualforded to
adduce additional evidence o0 prove the charges
levelled against the Petitioner before this Court,
This is a case wherein the workman has commiticd
misconduct which is prejudicial to the interest of the
bank. In view of the grave nature of the misconduct
committed by the Management, the Management can-
notreposeany confidence inthe workman.  Theiefore,

the punishment of dismissal is justified and the same
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cannot bhe interfered.  Hence, this Hon'ble Court
may be pleased to dismiss the claim petition,

4. When the malter was taken up for cnquiry, by
the consent of the counsel on erther side, the docu-
ments ware marked as Ex. W=l to W=10 and M 1] to
M—17. WNo one was examined as a witness on cither
side. The learned counsel on either side have advan-
ced heir respective arguments.

5. The point for my consideration i~—

“Whether the. action of the Management of
Stundard Chartered Bank, Madras 1 imposing
the punishment of dismissal on $1i Y. Kumanan
is legal and juostified 72 If not, Lo what relief the
workman is entitled 77

Point ;

The  Respondent/Management  of  Standard
Chartered Bank, Madras had dismissed the petitioner/
workman Sri Y. Kumanan [rom service, The said
action of the Management is being challenged by the
Workman Sri Y. Kumanan in this industrial dispute.
It is admitted that the Petitioner was appointed as a
clerk in the Respondent/Bank and he was issued 2
charge sheet dawed 17-2-93 containing charges as
incidence of misconducts committed by the petitioner/
workman during his services of emplovee in the
Respondent/Bank. Ex. W-3 is the Xerox copy of the
charge sheet dated 17-12-93 issued to the Petitioner.
In pursuant to the issuance of the charge sheet,
domestic enquiry was conducted for the charges
levelled against the petitioner/workman. Ex. M-4
is the xerox copy of the proceedings of the depart-
mental enquiry held into the charges levelled against
the Petitioner. It is seen from that document Lhat
the charge sheeted employec the. Petitioner herein
had taken part in the domestic enquiry and he was
represented by Vice President of Tamil Nadu Bank
Employees Tederation as  defence  representative,
From the Ex, M-4 it is seen that 12 documents were
marked as Management exhibits, apart from exami-
ung 5 witnesses as MW -1 to MW-5. On behalfl of
the Petitioner, charge sheeted employee apart from
cxamining himself as defence witiness, 3 documents
were marked as defence exhibits. It 15 the conten-
tion of the Petitioner that the allegations in the charge
sheet against the Petitioner were not proved in the
domestic enqury and hence. the findings of the
Enquiry Officer dated 28-1-94 has no basis but it is
based on surmises, presumptions and assumptions
and his findingy is ill conceive, perverse and violalive
ol principles of natural justice and the Fnquiry Officer
has not at all applied his mind in considering both
oral and Jdocumentary evidence et in on ather side
for coming to a proper conclusion.  This contention
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of the Petitioner has been denied by the Respondent/
Munagement and ° they contend  the  enquiry
was conducted fairly and in accordance with the
principles of natural justice and the Enquiry Officer
gave his findings after assessing the oral and docu-
mentary evidence pliced before the enquiry by both
sides.  The charges levelled apainst the Petitioner is
that on 4-12-93 he had [raudulently and dishonestly
mput the transactions in the computer and debited
Rs. 4,600  the account No. 015 02-96107 of Mr,
Yuvaraj and coredited Rs, 4.600  [rom his account
No. 015-02-96410 with the bank. It is the conten-
tion of the Petitioner that the $.B. account holder Mr.
Yuvaraj is his Tather and he gave authorisation letters
Lo withdraw amount from his S.B. account and with
that letters only he had withdrawn the sums from the
S.B. account of his Tather. It is his further conten-
tion that those authorisation letters were submilted 1o
Mr. A. Sclvaraj, Special Assistant for clearing depart-
ment, but the Management would contend that the
alleged aothorisation letters were never in existence
and it was not produced at all during any of the
stages of the enguiry by the delinquent eniployee and
it has not seen by Mr. Sclvaraj, Special Assistant in
the clearing department.  Mr. Sefvara) alse  has
dented such uuthorisation letters mentioned by the
Petitioner. I is admitted that a sum ol Rs. 4,550
withdrawn out of Rs, 4,600 credited to the account
of the Petitioner from the account of his father Mr.,
Yuvaraj. [t iy also admitted that he has put his
initial mn the relevant vouchers column prepared by
but the Petitioner would contend duc to force of
habit he had nitialled the said vouchers, The fact
that Mr. Yuvara) account is debited and the Petifioner
account is credited both on 4-12-93 and 11-12-93
were not disputed. Far every debit ond eredit entry,
there must be corresponding vouchers. From the
materials available in this case, it is seen that the
entries were ade without vouchers. Ex. W-2 15 a
xerox copy of the memorandum dated 13-12-93 by
the Munager, Custonter Services to the Senior Manager
Operations with regard lo irregular transactions in
Sralt account.  This memorandum has been muarked
as Fx. M-3 in the domestic enquiry, wherein it i
stated about the irregular transaclion laken place in
the clearing department on 11-12-93 with regard to
trunsfer of Rs. 9C0 from (he account of Mr. Yuvaraj
to Mr. Y. Kumonan™ account withoul any iostrue-
tions from Mr. Yuvaraj and without any proper
authorisation of the Officer/Special Assistant. Tt iy
further stated in that memo that Mr. Y. Kumanan
himsell has posted the entry without proper vouchers
and through User ID MAR of the clerk in the clearing
department and the further investigation reveals that
two more transactions tahen plice on 4-12-83 for
Rs. 4,600 on similar grounds. The Petitioner lins
boen examined as DW-1 i the domwe.de enquury
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! is his cvidence that Mr. C. J. Kamalanathan ask ed
him how he had transferred Rs. 500 from his father” -
account without suthority and that his father was
gomg out ol the town he had given him one leite;
of withdrawal dated 11-12-93 and it wus found to be
missing and that Sri C. J. Kamalapathan reported the
matter to Mr. Srinivasan since the vouchers were not
available. He explained the matter to Srinivasan and
;fgrccd to procure duplicate authorisation from his
father and 1t js his lurther cvidence that when he
went to Nanganallur he found that he left for Hydera-
bad on 10th evening itsell,  Earlier in his cvidence,
he has stated that his lather gave leiter ol withdrawal
dated 11-12-93, it really his {ather had already Ioft
Hyderabad on [0th December, 1993, how he could
have issucd withdrawal letter dated 11-12-93 to the
Petitioner. The fact that he had withdrawn Rs.
4,550 and Rs. 800 uas stated in the charge memo
are noi disputed, [x. M-15, M-16 and M-17 arc
the xerox copics ol baich slip, debit slip and credit
slip dated 4-4-93 respectively, In all these three
documents, in the place prepared by the Petitioner
only has wntialled it. That shows all these three
documents have been prepared by the Petitioner him-
sell i his own handwriting and he has not disputed
the same.  From this it is seen (hat he has taken the
initiative to detit and credit in the accounts and had
withdrawn the amounts and whether they were done
with the knowledge and the concurrence of his [athes
is the maticr to be proved only by the Petidioner, the
delinquent cmployee hinself in the domesiic enquiry.
The Petitioner as delinquent employee had examined
limsell as defence witness had chosen 10 mark Ex, -1
IA and 1B as three letters said to have heen writtenb
by his father Mr. Yuvaraj.  The xsrox copy of those
letters are Ex. M=l apnd M-2 Setics (1 and 2).  Ex.
M-=2 series have been filed as duplicai¢ letters without
any dates und withount mentioning the amount to he
transferred Trom his savings account. Ex. M-I iy
the letier dated 28-12-93 writien by the father of the
Pclitioner stating that he had given two letters for
withdrawal fiom his S.B. account to his son Mr.
Y. Kumanan, The said Mr. Yuvaryj the father of
the Petitioner has not examined as defence witness
in the domustic enquiry. Why he gave such an
authorisation letter without date and witheut men-
tioning the amount that too his son, who is not a
stranger lo him is not explained. He could have
given blank cheques to his son. If i contention of
the Petitioner is accepted as correct, that his father
gave auvthorisation lctter ou 11-2-93, there is no
awthorisation for the trunsaction he has done on
4-12-93. In his evidence, he has spoken in the Chief
Examination itself, about only one letter for with-
drawal. said to have been given by his father as an
authorisation. Thuat too, when he already left for

Hyderabad on 10th el how i could have been
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possible is not explained.  Sr. Munager Mr. Srinivasan
who examied as MW-1 has spokcn ubowt Mr, C. J.
Kamalanathan, Customer Scivices Mandper caiie o0
him on 11-3-95 itself und brought to his notice about
his attention was drawn by the Special Asstr. aboul his
transaction for Rs, 900 in the accounts of the Petitioner
and his father without any supporting vouchers and
it is his evidence that at that time the Petitioner was
called outside his cabin when called inside and told.
him that-he made a serious mistake of inputing entries
into the computer system without any vouchers.
In cross cxamination also he asserted that while
Mr., Y. Kumanan was in his room admitted that in
fuct he has posted the entiies without vouchers.
The Customer Service Manager Mr, CJ, Kamala-
nathan has becn examined as MW2 in the domwestic
enquiry. He was also spoken about this fact and
has given a consistent evidence to that of MW,
The Special Assistant in the clearing  department
Mr. Selvara] was also examined as MWL 1t is
his evidence that as usual when he was checking the
batches against printouts he found while checking
that one batch was missing for one item Rs, 900
and when he suw the traasfer was made by Y. Kuma-
nan he asked him about the batch, he told bim {hat
there is no batch and he will produce the batch on
Monday for transaction. He has also been dulv
cross cxamined by delence representaive in detail.
Further witness for the Mapagement that the clerk
in the clearing department Mr. Rajkumar has also
been examined.  When he was guestioned about the
posting the item Rs. 4600 appearing under User
ID MAR, he said he did not post that item, He
has also stated in his evidence, when he left the compu-
ter open without quitting from the system for attend-
ing some other work anybody can make awy entry
in that computer at that time and there by in the
print out his ID will be reflected.  Another clerk in
the clearing department Mr, Raghunathan has also
been cxamined as MWS5 in the cnquiry. «He has
also stated in his evidence that when he Ieft the compu-
rver open for aitending some other work somebody
might have made cnlrics in his computer and in
that case his 1D is reflecied.  Ex. MU tetter dated
28-12293 said (o have been issued by ‘he father of
the Pctitioner it subsequent to the issuance ol charge
sheet Ex.W3 dated [7-12-93. Ex-WIQ iy the xerox
copy of the letler dated 28-1-94 scnt by the Disci-
plinary Authority .o the Petitioner with a copy of the
enguiry report. In the report of the departmental
enquiry conducied by the Disciplidbary Authority
himsell, reason has been given for his conclusion
that the charges levelled againal the Peritioner has

cen voved. The perusal of Lhe report clarly shows
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that he has analysed about oral and documentary
cvidence let in on either sidc and had come Lo a pro-
per conclusion.  From the available materials in this
casc, it is scen except the Petitioner Mr. Y. Kumanan
nobody would have been in‘erested in  making
such trapsaction of transferring of amounts om
onc S.B. account to another S.B. Account. Indi-
dentally, here the accounts happens o be the Peti-
tioner as well as his  father’s accounts. So, the
perusal of the enquiry report clearly shows that the
Enquiry Officer’s findings are supported by evidence
and he has given cogent and logical reasons for arriv-
ing at the conclusion that the charges levelled against
the delinquent cmployee has been proved in ihe
domestic enquiry. He has also clearly stated in
his report the circumstances, the inferences drawn
and also the compatibility of the Petitioner [or com-
mitting the misdeeds. Admittedly the Peiitioner has
been working in the clearance department the adc-
counts are only the Saving Bank department vet the
transaction had been put {orth in the clearance de-
partment. Both the clerks in clearing department
MW4 and MW35 have stated that they have not put
the transactions in the clearance department. So from
all these things, 1t is seen exeept the Petitioner nobo-
dy would have been interested in making data eotries
into the computer in the clearance department for
the {ransactions in the Savings Bunk account in the
savings bank account department. So under such
circumsiances, it is not correct to siy that therc was
no documentary or oral evidence adduced in the
enquiry to prove the allegations in the chargesheet
against the Petitioner and the Enquiry Officer’s find-
ings has no basis on evidence, that it is based on
surmises,  presumptions  and  assumptions. It iy
also incorrect to say that his finding is ill conceive,
perverse and violative of principles of natural justice
and fair play. From the perusal of the enquiry
proccedings, it is seen that the rcasonable opportu-
nity was given 1o the Petitioner and his contention
that he was not given reasonable opportunity in the
domestic enquiry is not correct, A chargesheet
dated 17-12-93 was recerived by him on 23-12-93
the actual examination of witnesses commenced on
31-12-93. Nothing bas prevented the Petitiner to
give his explanation o the chargeshect prior to the
commencement of the domestie enquiry on 31-12-93,
So, it is incorrect Lo sta e that he was not given sufli-
cient time to submit his reply for the chargesheet.
Further his contention tha! he has not given sufficien;
time to reply to the enquiry report is alse incorrect.
So, from all these things, it is scen that this Tribunal
cannot interfere with the findings of the Engquiry
Officer since they are not perverse and not supported
by any cvidence. [t is held by the Supreme Courl
in a case report 1998 [ 111 629 Scerctary 10 Govi,
Home Department & Ors. Ve Srivaigundam  (hat

*the Tribunal cannot interfere with the findings of
the Enquiry Officer unless findings are perverse and
not supported by any evidence.” [I'rom all thesc
things it 1s scen that the contentions raised by the
Petitioner in his Claim Statement that for his plea
that the action of the Management;/Standard Charter-
ed Bank, Mauadras, in imposing punishmen of dis-
missal rom service against him as illegal and  unjusti-
fied is not substantiated. On the other hand, there
iv ample cvidence available in this case to come to
the conclusion that the action of the Management
of Standard Chartered Bank in imposing the punish-
ment of dismissal on Sri Y. Kuwmunan is legal and

justified.  Hence, the concerned workman is not
entitled for any rcliel.  Thus, the point is answered
accordingly.

6, In the result, an Award is passed holding that the
action of the 11 Party/Mangement/Standard Charter-
ed Bank, Madras in imposing the punishment of
dismissal on Sri Y. Kumanan is legal and justified.
Hence, the concerned workman is not entitled Tor
any rclicf. No Cost.

(Dictated to the Slenographer, transeribed and typed
by him, corrected and pronounced by me in the open
court on this day the 16th November, 200].)

K. KARTHIKEYAN. Presiding Officer
Wilnesses Examined
On cither side @ None
DOCUMENTS MARKED :
For the T Party/Workman :—
L:'x. No.

Wl

Datc Description
27-09-93  Xerox copy of the notice i~sued
by Management

w2 Xerox copy of the memorandum
from the Manager Customer Ser-
vices, Madras o Sr. Manager,
Operations ;

W3 17-12-93  Xegox copy of the chargesheet
of the Petitioner »sued by the
Management

w4 23-12-93 Xerox copy of the proof of deli-
very of chargesheet  and sus-
pension order.

W35 Xcrox copy ol the letter from

Petitioner  to
Authority

the Disciplinary

Woé 27-12-93 Xerox copy of the letter from
ihe Disciplinary Auathority to

the Petitioner

W7 0)5-02-94  Xerox copy of the letter lrom
the  Petitioner o Disci-

plinary Authority

the
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W8 07-02-94 Xerox copy ol the letter from
Disciplinary Authovity o the
Petitioner

Wo 23-12-93 Xerox copy ot the letter {rom

the Petittioner o (e Discipli-
nary Authorny

Wwio 28-01-94  Xerox cupy of the lelter from
the Disciplinary Authotily to the
Petitioner

For the 1! Party; Management :—

Lx., No. Dale

MI 28-12-93 Xwerox copy of the lener from
Sri Yuvary) (o Disciplinary
Authority

Description

M2 Nil Xerox copy of the le ter from
Sri Yuvaraj ‘o the Management.
M3 [53-12-93 Xerox copy of the letter to the

Potitioner from the Disciplinary

Authori‘y

M4 28-12-93 Xerox copy ol the enquiry
proceedings

M5 17-01-94  Xerox copy of the memorandom

from the Manager,  Irdustrial

Relations to "he Senior Man qeer,

Employee Relations,

Xerox copy of the note to the
legal Advisor from the Disci-
plinary Authority,

M6 27-01-94

M7 10-02-94 Xcrox copy of the things  dis-
cussed at the exccutive centre.

M3 18-02-94 Xerox copy ol the proceedings
of the perronal hearing granted
"o Putitioner

M9 19-02-94 Xcrox copy of the dismissal
order of the Dise;plinury Autho-
rity

MI10 02-04-94 Xerox copy of the letier tfrom
the Petitioner to Appellate Au-
thority

MII 30-04-94  Xerox copy of the poceedings
of personal hearing by the Ap-
pellate Authority,

Mil12 04-06-94  Xerox copy of the letter from
the Heod of Humeno Rosouwrcos
to the Petitioner

Mi13 22-05-95 Nerox copy of (he letter from
Petitioner 0 Assistant Labour
Commissinner (Central)

Xeroxcopy of the List of witnesges
list o Docamens relicd upan
by the Repordan,

M4 Nil

[ParT II--8gc. 3(iD)]

MI5 04-12-93 Xerox copy ol the bateh slip
Ne, CLTRO3

Mia6 04-12-93  Xcrox copy ol the debit slip of
Sri Yuvaraj.

M7 (4-12-93 Xerox cepy of Je aedit shp of
the Petitioner.

Presiding Officer

T% faeedl, 1 fzAmy, 2001

FLAL 3522 —siratfns {qarg sfafqew, 1947
(1947 FT 14) &7 €T 17 & HAAYY H, FHT
AYRTT  HEA IAF, AFG F AagAd F Ady Ot
Y17 IAR ANFDT F A, uAag ¥ fAfeez sirr-
fva  faarg & FRTT AFRTE Sraifs wigsvw F -1,
qmEiF A At NERA A B, AT FES AE
FT 29-11-2001 FF 9T gHT AT |

[F.7A-41012/8/99-415 =Tv (17-1)f
uaq  FAT, TFF  wigw{

New Delhi. the 3rd December, 2001

S.0. 3522 —In pursuance of Section 17
of the Industrial Dispute Act. 1947 (14 of
1947). the Central Government hereby pub-
lishes the dward of the Central Government
Industrial Tribunal No. II, Mumbai as shown
in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the manage-
ment ol Central Railway. Mumbai and their
workman which was reccived by the Central
Government on 29-11-2001.

[No. L-41012 8 99-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II
MUMBAI

PRESENT

S. N. SAUNDANKAR, Presiding Officer
Reference No. CGIT-2'96 of 1999

Employers in rclation to  the Muanage-
ment of Central Railway. Mumbai.

The Divisional Railway Manager,
Central Railway, Mumbai Division,
Mumbai. C.S.T.
Mumbai 100001,

AND
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THEIR WORKMEN

The Divisional Sccretary,

Madhya Raitway Karmchari Sangh.
33. Moti Bhuvan,

Dr. D'Silva Road. Dadar.
Mumbai-400028,

APPEARANCES

For the Employer—Mr. Suresh Kumar,
Advocate.

For the Workmen.—Mr. M. B. Anchun.
Advocate.

Mumbai., dated 17th October. 2001
AWARD

The Governpient  of India.  Ministry  of
Labour. by its  Order No. L-41012'8 991IR
(B-1), did. [i-5-1999, in excreise of the
powers conferred by clause (d) of sub-scction
(1) and sub-scction 2(A) of Scction [0 ol
the Industrial Disputes Act, 1947, have re-
terred the following dispute to this tribunal
for adjudication —

“Whether the action of the General
Manager, Central Railway. Mun-
bai. by not giving proper scniority.
promotion and transferring the ser-
vices of workman. Shri N. B. Joshi
from HQ to Division bv pot follow-
ing Departmental rules is justified?
If not, what relief the workman Shri
N. B. Joshi is entitled to 77

2. The workman Shri Joshi vide his Statc-
mcnl of Claim (Ex-4) pleaded that he “was
appointed as Substitute Asstt. Cook in  the
grade of Rs, 800-1150 in  Central Railway.
Mumbai C.S.T. on 26-6-80, Sincc hie somvices
were illesally terminated, he had  filed Ref.
No. 227 of 1991 before the C.G.I. T-2,
Mumbai which was  allowed vide Award did.
15-10-91 and that he was  reinstated bv  the
Railwav on 6-10-89.  bhut not on his original
rost in Mumhai, It is contended that  on
reinstatine. the workman was transferred 1o
Indian Railway Tnstitute of Civil Encinceting
e Purs. However. ay there was no nost at
Pine, he wue cent hack o Mnambai Accord-
ine te Wim, he was not otvep coninrity from
6.6 8% Hic  junior Mr Rirendra  Singly
Tholne wha woe anpainted on 0-1.00. way
nre et oo Cank in the genle of 0501500
from 77 1-04 danoring his senioritv.  The

qattached to Head  Quarter

SITTA BT HTATE FIRAT 20, 2001100 0 100 Ta13

workman therefore. contended  that he is en-
titled o seniort’y  and promotion from  the
date of his juntor promoted as Cook i.c. from
27-1-94. It 1s comended that he was entitled
to overtime wages since he is a line staff. how-
ever, that was not paid to him. thercfore he
had filed an application under scction 33(c¢)
(1) of the Industrial Dispute Act, The union
espoused his cause by strike notice dt. 9-4-96
and thercatter the railway management remov-
ed him from Pantry Car and suspended on
26-8-96 against  which. the Union had filed
complaint dtd. 8-10-96 under Section 33-A of
the Industrial Disputes Act, before the ALC
(C). Mumbai. It is contended the manage-
ment on that enraged and  conscquently.
chargesheeted  the  workman  on 31-10-96
against which, union gave a strike notice, His
suspension order  was  revoked by Order
dtd. 27-12-97 and immediately thercafter. it is
contended by the workman thut. he was trans-
ferred from Mumbai Division 1o Punc on
16-1-97 with malafide intention. He is  stafl
Oflice, Mumbai
whose competent authority is Chief Commer-
cial Manager, catering. Mumbai  CST. how-
cver, he hus been transferred by Senior Divi-
stonal Personnel  Officer  Central Rallway
Divisional Office. Mumbai C.S.T. The union
approached the ALC vide letrer did. 30-7-98:
however, Conciliation failed.  Therefore, the
instant reference contending that the workman
was victimised for his trade union activities.
following unfair labour practices. not giving
hiny senjority and promotion and fmnsfcrrlnf'
him from Head guarters oflice to Pune, con-
trary to departmental rules,  Therefore. hes
contends. he be given  Seniority and Promo-

tion and his transfer order he held illegal and
unjustified.

3. The  Management,  Central Railway.
r.“‘.r_ﬂ‘rcd the claim  of workman by filing
Written Statement  (Exhibit-6) contending

that the tribunal has ne jurisdiction to enfer-
tzin and decide the reference. Tt is rontond-
ed that the functmn narfarm by the Railway
are Stati‘ory in nature. The railwav perform
%vormﬂn functions  in  the welfare mea-
surc - of jte citizens.  which are not provid-
cd by ~nv nrofic mativa individun] apd any
deficit in ¢he rovepue. The cerviee of Railway
Flls vnder Constitution of Tndia and there-
fore  Railwav ic not  anindustev. It is comn-
nm’m! that Mr. Toshi is n Governmant Servantl

vl Saevant TTiq earviese apn sovernad Ty
the statutory  rules and  reoulations framed
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under Article 309 311 of Constitution of India.
Therefore. Mr. Joshi being a Civil Servant and
not the workman, provisions of [.D. arc not
applicable to him. [t is contended that, work-
man is appointed in & transferable post and he
is liable to bc transterred anywhere within
the Statutory Unit. There is no vested right
in the employee to be posted or continued to
be posted at a particular place. His transfer
Order was issucd in the administrative naturc
by which workman does not get right to
challenge the samc  which passed in  the
exigencies of services  wherever the adminis-
trative nced arises, therefore,  the transfer
order is proper and legal.  So far seniority and
Promotion is concerned it is contended  the
concept of Junior supercceding the senjor is
not applicable where the promotion is by way
of Selection method. Where there is sclec-
tion, the junior if more meritorious to  the,
scnior  would supersede his  senior,  After
issuapce of chargesheet to the workman he is
not entitled to be promoted. It is contended
that Mr, Birendra Singh Thakur belongs 1o
ST category where as Mr. Joshi belongs  to
General category. None of the General cate-
gory candidates have been promoted as cook.
Shri Birendra Singh Thakur was promoted as
per the rules and regulations of the Central
Government,  The workman cannot be com-
pared with Mr. Thakur. It is contended that
Mr. Thakur was appointed in  SCIST quota
on 9-1-91 as regular Aksistant-Cook in Grade
of Rs. 800-1500 whereas services of workman
were regularised weef. 13-11-92. 1t is con-
tended the management rightly promoted Shri
Thakur, therefore. there is no substance in the
contention of the workman on his Seniority
and Promation. For all these  reasons  the
management contended to dismiss the  claim
of the workman.

4. By way of Rejoinder (Ex-7). the work-
man reiterated the recitals in the Statement of
Claim and dJenied the recitals  in the Written
Statement. My Learned Predecessor on the
rival oleadings of the parties, framed Tssues at
FExhibit-9.  The workman Mr Toshi fited »ffy-
davic (Exhibit-11). by wav of Examination-in-
Chicef. who was cross-examined ho the manno .
ment and thercafter closed evidence vide pur-
shis (Exhibit-12). The Asstt, Personnel Offi-
cer, Mr, P. M. Motwani in the officre of Rail
wav Drpartment. filed affidavit Fxhihit-13 and
Mre Coprnnasinghani Senieor Personnel Offjesr:
(U1 by way of Framinalion-in Chicf  and
affer this cross-examination by the svorkman

[Paky [I~Sgc. 3(ii;]

management closed the evidence vide purshis
(Exhibit-15).

5. Union filed Writtcn submissions at Exhi-
bit-16 and  the management  (Exhibit-20).
Heard the Learned counsels  Shri Anchan for
the Union Workman and Shri Suresh Kumar
for the management at length, 1 have gone
through the written submissions. On perusing
the record as above and hearing the counsels
at length. I record my [inding on the following
issues for the reasons mentioned below :—
Issues Findings

l. Whether the tribuna¥ has juris-
diction to decide the reference?
Yes.

. Whether  the  action of the
management in not giving pro-
per sentority to Mr. Joshi is
justiticd ? Yes.

. Whether  the action  of the
management in not giving pro-
motion to Joshi is justified ?  Yecs.

4, Whether the action of the
management in  transferring
Joshi from Head Quarters to
Division is justified ? No.

[

L

|91

. If not. what rclief the workman As
is entitled to ? per order.

REASONS

0. At the outsel. the Learned Counsel for
the Railway Management Mr. Suresh Kumar
submits that services of Shri Joshi, Agsistant
Cook are governed under Article 309 of the
Constitution of India and he is a Government
Servant!Civil Servant and that Railway ser-
vant DAR 1968 are framed under the rules.
The Central Administrative Tribunal would
adjudicate the matters relating to Central
Government Scrvants.  He further submitted
that the service of Railway is not for profit
motive  which is statutory in nature. Func-
tion performed hy the Railway arc welfare
messure to its citrzens which fall in the union
lizt and therefore. Mr. Joshi is not a1 work-
mun w.thin the definition of  Section 2(s)
and the Railwav is not an ndustry’  under
Section 2¢i) of the Tndustrial Disoute Act,
therefore,  fthis tribunal has no jurizdiction to
entertoin and  decide the  refesence.  The
learned connsel Mr. Anchan ursed that by
cotenn of judaments 1t is clear that railwav is
an industry and that jurisdiction is conferred
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upon the tribunal created by statute to deal
with specific subjects  which would not be
excluded by wirtue of Section 14 of the Ad-
ministrative Tribunals Act. Their Lordships
of Supremc Court in L. Robert D'Souza Vs.
Executive Engincer. Southern Railway 1932
ILLJ pg. 330 para 25. clearly pointed out
that the Railway 1is an industry. Their
Lordship in CST Mumbai Vs, Rajan Kumar
Mohalik 2000 IIT CLR 117. in para.4 clearly
observed that Industrial Tribunal has jurisdic-
tion since Secction 15 of the Administrative
Tribunal Act ousts the jurisdiction of the
Civil Court and confer the same on the Tri-
bunal created under it, In para, 4 Krishna
Prasad Gupta Vs. Controller.  Printing and
Stationery. 1996 SCC (L & S) 264 it is
obscrved as under :—

“Administrative Tribunal have been con-
stituted under the Act made by the
Parliament under Article 323 A of
the Constitution for providing an
exclusive machinery for the adjudi-
cation or trial of dispute and com-
plaints with respect to recruitments,
as also conditions as Vice of per-
sons appointed to  public scrvices
and posts. so as to cut down the
time spent by public servants in
litigation in ordinarv courts and to
provide them a relief at the hands
of persons hearing and deciding ser-
vice litigation cxclusively.”

Reverting back to Section 14, we may
immediately notice thc  striking
feature that this section being  with
the words, “save as otherwise ex-
pressly provided in this Act” which
constitute an  extremelv significant
expression as thev purport to consti-
tute a “Saving Clause”. This ¢x-
pression has also been used in the
opening paragronh  of  sub-section
(3) of Section 14.

What is intended *o be saved is indicat-
cd in Section 28 which incidentally,
also purports to exclude the jurisdic-
tion of almost all the courts in scr-
vice matter. Section 14 and Scction
28 have, therefore, to be read toge-
ther to find out the real infent to the

legislature as to the extent of jurisdic-

tion retained or excluded,
3854 GI/2001—17 '
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In para. 21 it is observed as follows :—

“The ‘Saving Clause’ or the ‘Saving
Phrase’ (not in the scnsc of “Re-
pcals and Savings”) divides “juris-
diction” into the classcs namely.
“jurisdiction” which is transferred
to and vested in the Tribunal and
“jurisdiction” which is not so trans-
ferred, and is, on the contrary
saved. When the jurisdiction thus
became cxercisable by the Tribunal.
it was provided by Section 28 that
no court shall cxercise the jurisdic-
tion. powers and authority on and
from the date from which such juris-
diction. powers and authority be-
comes cxercisable by a Tribunal Tt
however, excepts :(—

(a) the Supreme Court; or

(b) any Industrial Tribinal, Labour
Court or other authority consti-
tuted under the Industial Dis-
putes Act, 1947 or any other cor-
responding taw for the time being
in force.

In para. 22, their Lordshins have observed
as follows :—

“Tt is therefore, apparent that in spite of
Section 14 of the Act, the jurigdic-
tion of the Industrial Tribunal
Labour Courts or other authorities,
under the Industrial Disputes  Act

or Authority created under any
other corresponding law remains
unaffected”.

In para. 39, Their Lordships have obscrved
that :(—

“Lcarned Counscl for the respondent
then contended that since clause (b)
of Section 2 has becen deleted by Act
19 of 1986 and the Act has been
made applicable to all persons em-
ployed in industrial establishments
and factorics to whom the Act.  as
originally enacted did not apply. and
the jurisdiction of all  courts has
come to be vested in the Tribunal.™,
[t is stated that thi< contention  has
no substance.

After the above observations Their Lord-
ships have obscrved in para 40 as follows :(—

“While deleting clavse (b)Y from Section
2 as to make the Act applicable
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to workmen ete.  Parliament by
the same Amending  Act, namely.
Act 19 of 1986, introduced clauscs
(a) and (b) in Section 28 so as to
prescrve the jurisdiction of  the
Supreme Court, the Labour Courts
Industrial Tribunals and, as we have
already found the Authorities under
the Payment of Wages Act. which
we huave further found to be *cor-
responding law” within the meaning:
of clause (b) of Section 28.7

7. On going through the definition of work-
man under section 2(s) of the Industrial Dis-
putes Act in the Jight of the observations of
Their Lordships of Apex Court it is apparent
that Shri Joshi fulls in the category of
‘workman.”  Conscquently this tribunal — has
jurisdiction to decide the  reference.  Issue
No. | i« answered accordinely,

8. Once it is clear that this  tribunal has'
jurisdiction to decide the reference points crop
on the seniority, promotion and transfer of
the workman.  So far as seniority and promo-
tion of Josht is concerned. admittedly he was
appointed as Substitute  Assistant Cook  in
Grude 800-1150 in  the Catering Department
of Central Railway on 26-6-89. It is further.
admitted position that workman had filed
Reference No. 22 of 1991 as he was dismiss--
ed from service and the same was ended  in
hes Tavour by Award dtd. 15-10-91. resulting
in his reinstatement.  According to workman !
during the period ol his  dismissal  one
Birendra Singh Thakur who was appointed as '
Sub Asstt. Cook on 9-1-1990 was promoted as
Cook in Grade Rs. 950--1500 {rom 27-1-94°
ignoring his seniority.  The Learned Counself
Shri Anchan inviting attention of this Tribunal
to (e columinous documenis on the record,
and the written submissions urged that Thakur
being junior should not have bren promoted
and thercfore the question of Seniority also
comes into picture.  Railway. Asstt. Person-
nel Oflicer Mr, Motwani stated that workman
was recruited as casuol Iabour initiallv. He
was reeulirised  Tater on ie. in 1992, where-
as, Thalnr was appoinicd v a direct  recruit
aoninst the SC'ST ovota in the vear 1990, -
Stnce workmans services were resularised loter
o he was shown  junior to Thakur. therefore,
workman cannot hecome senior 10 Thakur.,
The Tearnnd Comnsel  Shri Suresh Kamar
submitted that Thakur was promofed by wav
of srlection method and whers there §g selee-
tion. the junior if more  meritorious to  the

[PART I1—Sre. 3(iV]

scnior, would supersede him.  None of  the
general category candidates have been promot-
cd as ‘Cook superseding workman. He urged
with force that. Thakur was promoted under
the Reserved quota as per Lhe Rules and
Regulations of Central Government. henee he
cannot be compared with workman. It is
submitted that workman was regularised w.e.f.
13-11-92 and that Thakur was dircet recruited
in the year 1990, therefore. from this point
of view also Thakur is scnior to workman.
Workman admits that except Thakur none
was made scnior to him.

9., Workman in his cross-cxamination dtd.
1-12-99 admitted that cxcept Thakur no body
¢lse junior to him was promoted as Cook.
At this  juncturc the Learned Counsel Mr,
Anchan urged that Thakur had filed falsc
caste certificate.  Except bare words pothing
to show to that cffect.  From the documents
on record, it is clcar that Thakur comes {rom
reserved category and that he was given pro-
motion under the Reserved quota as per the
Rules and Regulations of -Central Government.
It 1s not that. cadidate from General Category,
junior to Thakur was promoted. Further as
seen from the record.  Joshi's services  were
regularised in 1992 whereas Thakur was re-
cruited as direct substitute Assistant Cook,
therefore his  Sentority would be counted (roLi
the date of his recruitment. and from  this
point of view also. Joshi does not bacome
senior to Thakur.

10, So far promotion is concerned as stated
above, according to the management it is 2
maltter of selection, and therctore merit counts,
Admittedly workman was suspended and was
reinstated by the Award dtd. 15-10-91. So
far part of merit is concerned. the department
can consider that aspect in the light of the
record as a whole including C. R. Therefore
hardly can be said that management was not
justificd in not giving senioritv and promotion
to workman..

11. So tar the action of management in
transferring Joshi from Head Quarters  to
Division is concerned, according to him. he
is stafl attached to Head quarter office where
his scniority is to be maintained and that his
Competent authority  is  Chief Commereinl
Mannger. Catering,  Mumbai. CST. whereas
the Senior Divisional Personnel  Officer  hy
order dtd. 16-1-97 who has no authority to
transfer him to Nivisional Office Pune and that
the said order s made with malafide intention.
The Tearned  Counsel Mr. Suresh Kimar,
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inviting attention of lhlS T ribunal to the docu-
ments filed on record submitted that the order
of trunster is an incident of (GGovernment scr-
vice.  Courts|Tribunals are not expected to
interdict the workman to administrative systeim
unless transter vitiates by malafides or viola-
tion ol statutory provisions. Workman was
transferred from Mumbai to Pune on adminis-
trative grounds, best known to the department.

12. While considering the point of transfcr:
two things arc nccessary to be carefully scen.
First, Whether the authority which transferred
Joshi was competent to transfer him ? “and
- second Whether his transfer was with vindic-
tive attitude”. According to workman as
stated above he cannot be transferred from
H. Q. to Pune and that this authority is Chicf
Commercial Manager, Catering, CST and not
Scnior Divisional Personnel Officer.  So far
authority which transferred Joshi is concern-
ed, Mr. Motwani disclosed that on adminis-
traiive rcasons i.c. to utilisc the scrvices of
workman in a better manner. he had issued
transfer order on the report of Head Quarters.
Hc admits that workmun was appointed by
Chief Commercial Superintendent.  He is un-
aware on the transfer, suspension and reinstate-
ment of workman. Since Mr. Motwani states
that on the report of H. Q's he issucd the
transfer  order the Learned Counsel Mr,
Anchan submits. transfer order is malafide
in view of the report filed with  affidavit
(Exhibit-11). Report of onc of the officers
of the railway dcpartment dtd. 19-8-96 shows
“Joshi had filed several court cases for pro-
motion and overtime. Therefore he is sugges-
ted to transfer him to Mumbai Division where
he would lose T.A. of about Rs. 800-900 per
month which would be a punishment.” Filing
of cascs to scek redress from the competent
court tribunal authority cannot be said to be
act LOl‘lllJ]_‘/ to law. 1In this context. report
dtd. 19-8-96 referrcd to above, itself speak the
animus of the concerned authority who trans-
ferred Joshi. Tt is in the evidence of Senior
Personncl Officer Mr, Gurunasinghani that
Joshi was appointed by the Head Quarters,
Mumbai. Punc Division was not that time
a Division. He pointed out that. Director
RACL. Pune comes under the Railwav Board.
He is not aware on the rule by which Joshi
was transferred from H. Q's to Bombav Divi-
sion.  Senjority list of workman was prepared
bv. Bombay Division,  Nothine (o show that
the authorities which transferred  workinan

was compuc.nt to transler.  The LLdI'IlLd
Counsel Mr. Suresh Kumar urged with force
that the 1ssue of transier was agitated before
the Central Administrative 'Tribunal and there-
after before Their Lordships of Bombay High
Court and, therefore, that issue cannot be re-
interated, betore this Tribunal, inviting alten-
tion also to the Written submissions (Exhibit-
20). The Learned Counsel Mr. Anchan con-
tended that since the point as regards transfer
was raiscd before the Assistant Labour Com-
missioner (C) for conciliation Their Lordships
did not deal that aspect and, thercfore, this
tribunal 1s competent to adjudicate that issuc
referred in schedule.  On going through  the
record as a whole, and the peculiar circum-
stances, looking to the aspuct of transfer in
the light of the Principles of Natural Justice
and fair play especially  considering the re-
port dtd. 19-8-906 the transfer order cannot be
said to be justificd and proper.,

13. On going through the cdiscussion supra
and the record as whole it js thetrefore, clear
that the management properly  considered
the Scaiority and promotion of the workman
Mr. Joshi and action to that effeet of manage-
ment 1s totally justitied. However. action of
the management in  transfering  workman
Head Quarter to Division is not at all justifi-
ed and. thercfore, Tssue No. 2 & 4 are is ans-
wered accordingly.  In view of this the follow-
ing order is passed :—

ORDER

The tribunal has jurisdiction to decide
the  reference. Action  of the
management in not  wiving proper
senjority to Mr. Joshi s justified.

Action of the management in not olving
promotion  to  Joshi s justified.
Action of the manugement trans-
ferring workman Joshi from Head
Quarters to Division is neither legal
nor justificd. The management s
therefore. directed to give him Ori-

ginal  postine  in Head Quarter.
C.S.T. Mumbai,

5. N. SAUNDANKAR
Tt foeeft, o
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Presiding Officer

femras, 2001



A B o111 7 M TR M B -t B e el o
12-2001 S72f BHT 411

[@.07—11012/16/200 -5 (d1-1)]

LHAT HAW, T nfEFTT

New Delhi, the 4th December, 2001

5.0, 3523 —1In pursuance of Scction 17 ot thq Industrial
Dispute Act, 1947 14 of 1947}, the Cm)tl‘nlﬂ@OVul‘ﬂlﬂm\t
hereby publishes the award of the Industrial l.rlbunul—cun_\-
Labour Court, Ajmer as shown in the Annexure in the Indus-
trinl Duwpute between  the employers in relation to  the
management of Western Ralway, Aymer and themr work_,mﬂn.
which was reccived by the Central Government on 3-12-2001,

[No. L-41012/16;2001-IR(B-D)1]
AJAY KUMAR, Desk Oflicer
AT o e vy SR s, geaT
AR 14/01
IEH AT UA—4 1012/ 16/2001/mTEHT. (1)
faqifed 11-6-2001
st gees fag e st e o+ faary Arvmg ¥ve,
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[ParT TT—Sec, 3(ii)],

A% FAFET F oArA, wAEw H Al i
famg & swfus mfaeon [ ggaare & daie &1
ST FAT & T FE0T A0FTT HT 4-12-2001 FT A
g M1 |

ER e

[#. tA-12012/132/98xrdur (A1-1)]
HAT FATL, FEH G TFTT
New Ie¢lhi, the 5th December, 2001
5.0, 3324.—1n pursuance of Szction 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hercby publishes the award of the Industrud j‘l‘lhu_ﬂul-l,
Hyderabad as shown in the Anncxure in the Industrial Dlspulc
between the employers in retation to the management of State

Bunk of India and their workman, which was reeeived by the
Central Government on 4-12-2001.

[No. L-12012/132/98-1R(B-D) |
AJAY KUMAR, Desh Officer

ANNEXURF
BEFORE THI: INDUSTRIAL TRIBUNAL-I AT
HYDERABAD
PRESENT :
Sri Syed Abdullah. B.S.C.,B.L.,

Industrial Tribunal-I.
Dated : 7th day of November, 2001

L.D. No, 32 of 1999

BETWELN
M. Chenganna,
Ex-Fmployee,
State Bank of India,
Kondur Branch,
Cuddupah District. Petitioner
AND

State Bank of India,
Rep. by its Assistant
General Manager,
S.B.I. Region 1V,
Zonal Oflice,
Tirupathi. Respondent
APPEARANCES :

Sri ¢, V. Mohan Reddy, Advocate [or the Petitioner,

Sri B. G. Ravinder Reddy, Advocate for the Respondent,

AWARD

The Government of India, Ministry of Labour, New Delhi
by its Ilctter No, L-12012/132/98-TR(B-1)  dated  20-3-99
reterred the dispute (o this Tribunal under Clause (d) of
Sub-8ection (1) and Sub Scction 2(A) of the Section 10 of

the Industrial Disputes  Act, 1947 for passing an award
on the following issucs,

"Whether the uction of the management of State Bank
of Indiu. Tirupathi in dismissing the Sri M. Cheganna,
Ex-Clerk, Kodur Rranch s justified ? If not 1o what
relief the workman is entitled 7"

2. After appearance of the parties the worlman and the
Management have filed their pleadings.

In the claim statement the workman had sct out his case
and briefly stated the facts nre as under :—

The netitioner workman was anpointed a8 Moessenger in the
respondents bank ut Kondwiu Branch on 1-7-1974. Subse-
quently w.e.l. 1-3-1984 he way also promoted considering his
satisfactory services. There was no complaint or remark
during his service. While so. the Assistant General Manaeer,
Reoion-TV of 1he hank in lis letier dutad 7-10-1992 hud
called Tor an explanation alleging that the wotkman had
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prepared a voucher in respect ol the Favings Bank Account
ol orf L, Duswaraian Account No, b6b/10230 lor Rs. 20U
for remittance which ne recewved 1om Lie depoaior ndahking
an entry 1o the pass book. Later it came to higac thal Le v o
not account lor the money though he reccived . ilowever
he made o bettous enbiy i Lhe pass o000k and Jmsidpro-
prate the amount. Simuacly in the Saviigs wan. A ouant
ol Y. Venkalasubbamma Accouni No. =1 b/sd wien ~she
spproached 1he Banh on 25-7-91 a vouchir 1or Ky u+u vl
prepared and that he recerved the same muking uie claly
alo 4 pass book without remitting INto (he bank, 'Lhe uouth;us
entry was shown i Lhe pass ogok. wimlbarly he iceetved
Ks. 7,000 [rom [’. Subramanyam, Savings Bank Accounl
nolder No. 11,773, Without remitting tue sind amount he
made a lLcutous entry o the savings pass book and mis-
appropriated the amount. So also in respect of the account
holder o1 Smlt. (. Venkalasubpamma »uving Bank Account
hojder No. 63/,10771 101 Rs. 3,000, The peulioner workman
submitted a reply dated 7-10-92 denying the charges,  An
enquiry officer was appointed gnd (he peutioner workman was
detended by T. E. Jayaprakash Rao, Deputy Geneial Secrctary
of the S.B.1. Staf Umion. The enquiry ollicer had not tollowed
lhe rules and regulations in conducting the enguiy as such
1t (» violative of the principles ot natuial jusiice, The accournt
holders were not at all examined durmg the enquiry. ‘The
documents were not produced durmg the cnyuiry, s such na
cogmzance can be luken in token ol evidence us spuoken by
the wilness. Sri T. Vishwanatham hud deposed thar he s not
a wained person 1 comparing hand writings end there 1s a
scope lor omussions and mistakes m the identification  of
handwritings. Sri B. Rajender Nuwidu, Bianch Maunagcr.
Konduru Branch did not conlirm the wunals appeaning in the
pass hook thal the same were noted by the penbioncr-workman.
S0 also T. S, K. Raghavan, had not conlirmed the idemtity
of the disputed cntries and he could not identify the hand
wriing of the person who made the entries ol Rs. 500 in
Account No. 66/10931 ol the Account holder Sri Eswuaridls.
The account holders Smt. Subbamma, T. Subramanyam were
not examined about the alleged payment or the amounts, The
conclusions arrived al by the enquiry ofiicer v crroncous
ond baseless. The disciplimary authorily had not taken mto
consideration of the clean and spotless record of the work-
man. Hence prayed to set aside the impugned order of
discharge dated 25-4-95 passed against him,

3. Denying the allegations, the respondent filed the Countel
and briefly stated the averments arc as under :—

The petitioner had committed irregularitics tentamountuy
lo scrious misconduct, so he was mssued with o charge sheer
dated 7-10-92 calling for an cxplanation. Ile submitted cx-
planation on 28-10-92 denying the charges. A yegular enguiry
was ordercd and enquiry was conducted complying with the
principles of natural justice. The bunk managers wore
exarmmed as PWI and PW2 and they gave cvidence on tne
basis of Ex. M1 to M16, After holding the enquiry complyimyg
with the principles of natural justice. the enyuiry officer sub-
mutted his report on 1-12-93. A copy ol the enquiry report
was sent to the workman calling for his explanunon.  Alter
considering the recport and evidence, a show cause notice
dt, 29-4-95 was issued proposing to impose punishment tor
the proved musconduct. A linal order was passed on 20-10-95
ailer piving personal hearieg. The workman hed preferred
an appeal which was duly considercd and 1he uppellate
authority had confirmed the order on rmzrits. The entrics in
the pass books and the books of accounts clearly establish that
the workman had misappropriated the funds. The respondent
being a financial institutions to discharge duties as trusties
of public funds and can hardly afford the sury of havimg
such person who lacks integrity and loyalty (o the institution.
The Fraudulant acts warranted imposing the punishment of
dismissal but lesser punishment of discharge from service
Was umposed. The appellate authority had also decided the
appeal on merits. Hence prayed to dismiss the clam.

4. The point for adjudication is whether (he Petitioner-
Wprkman is entitled for the relief of reinstatement, by setting
aside the impugned order? The workman had disputed the
domesllc'enquiry proceedings ay violative of the principles of
natura] ;ustice During the preliminary inquiry, the prima-
lacie cvidence available on record was conadeied, As the
workman was given an opporlunity and that he participated
in the coquiry. it was held that the domestic cnquiry wis
conducted fanly in compliance with the prinziples of putural
istice: and the merns of the case will he considered at (he
stage of final arguments, The points to be gdjudicated are
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(1) Whether the evidence let in during d_omcslic enquiry
procecdmes would establish the allegations of triud and s
appropriauon alleged against the workman covered by the
charge shect Jated 7-10-92. (2) Whether the  punishment
imposed  discharging the workman  from service is cither
proportionate or disproportionate under Section T1(A) ol the
1.1, Act. In the final arguments, the domestic enquiry jecords
documents were matked as Ex. M1 to M13 by consent, The
petivoncr workman wanted to [ile the affidavite of some
ul the account holders und sought (o be maorked a, Exhibits
10 disprove the allegations made in the charge, ‘The living
persons affidavits cannot be marked as canibits so the sime
were rejected,

5. Ex. M1 s the charge sheet dated 7-10-92 v which he
acts of omissions and commissions are at(ributed to the effect
that the workman had lorged the siina‘ures of the aceount
holders namely biswazish, Y. Venkatasubbamma, 7, Subra-
manyum, G. Venkatnsubbumma which s o gross miscondint
as per Banking rules. L'x. M2 is a “one line” cxplanation ot
the workman denying the charges, Ex, M3 v the record
pertaining o the domestic enquiry procesdings Ex. N4 iy
a day to day enquiry proccedings recorded by the emsuny
officer Ex. M5 arc the written objections that wey¢ submitied
hy the workman aboul cvidence. Ex. M6 is thz notice dated
29-4-95 jysucd by the disciplinury authoiity (0 attend for the
personal hearing, I'x. M7 is the proceedings of the disciplinary
authority in respect of {he cenquiry, the Ex, MB iv the pro-
ceadings reconded by the enquiry ofiicer at the timz of enguiry,
Ex. M9 is the orders of the sppellate authority confirming
the punishment. 1'x. MI10 is the acknowledgement of the
workman. Ea. MII is representation of the workman  Fx.
MI2 iy (he order of punishment of dischurge dt. 20-10-93
mposed by the Jdisciplinary authority, EX. M3 is o finul
order of the appellite authority conflirming the punishment,

6. While defending the workman in respect of the charges
levelled, 1t was argued that during the domes:ac inquiry the
complainant/account holders were not  evumined, so  the
evidence on record cannot be given any weight and consi-
deration. It i3 pointed out there 18 no evidence to show there
was a musappropriation of the funds by the workman while
discharging his dutjes. The interested testimony of the bank
officrals who are prejudicial w the workman cannot be taken
as o ceriterin for imposing a disproportionate punishment of
removing from service in contravention of Section HI(A) of
1D, Act.

7. On the other hand it was arpued for the respondent
bank that in the domestic enquiry proceedmgas siricl rules of
evidence Act need not bhe {ollowed. In W probability the
complathants who are the account holders subsequent  to
eetting the amounts from the bank were not interested to
prosecute und colluded with the Petitioner nvoiding (o give
wvidenee, When the evidence is purely based on record which
has been proved and establishied, it is not nocessary to secure
the presence of account holders The stalf who are wvery
much familtur uand acquainted with the handw;iting of the
workman in the day fo day work and dealine with the
{ransactions have confirmed the entries of the scrolls,
vauchers and pass book. The muain criteria 15 the reputation
of the respondent bank who as a trustee of the public Tunds
have to take care, and cannot take risk 1o continne unreliable
employees in the service at the cost of bad repuition.

8 Under Fx M1 dated 7-10-1992, the cmployer had
mitiated disciplinary actron against the workinan, by issuing
0 charge sheet alleging that while he was working as clok
i Savings Bonk counter at Kodur branch  he  committed
cerfain omissions and commissions viz..

1. That an account holder (66/10931) had approached
him on 5-12-1990 to prepore a voucher for crediting
Rs. 500 into his account, which amount he had
received made an entry in the Savings Bank pass
hook. later 1t came to light that be Jid not account
for the mondy so received and thet he had made a
fichitious entrv in 1the pass book by musappropriating
the amonnt that counting the same into the bank.

[ ]

That an account holder Smi Y. Venkata-ubbamma
bearing No. (41/6781) approached himy an 25-7-1991
10 prepure o voucher o credinng Ry 610 inio he
acconnt  which umount he had  veeeived  withont
renptting the same info banks ecount, Taither, thal
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he made a fictious entry in the ielative pass book
by misappropriated the amount.

3. That the Account Holder Sri P, Subramanyam
(Ag, 11.1733) approached him on 21-8-1991 to pre-
pare i1 voucher for crediting Rs, 7000 into his aceount
which amount 'he received without making an eniry
remitting the amount into bank and that a fictitions
entry was made in the puss book by misappropriating
the amount.

4, That Smt. (. Venkatasubbaumma Account holder
(65,10771) had approached him on 10-10-1991 to
prepate o voucher for crediting Rs. 30000 imto her
account, which amouni he had received without
remilting the amount into bank account, He wmos-
appropriate) the amount by muking ficlitious cntry
i the relative pass book,

9. For the above said charges the workman submitted Ex.
M2 a one lined explanation denying the charees levelled
agarnst him, To inquire into the matter, a regular enguiry was
ordered by appu.nting an egquiry officer who conducted the
enquiry on 23-2.93 onwards and  thercader  rzcorded  the
statement and received documentary cvidence,

10, During the cnquiry, through the Presenting Officer, the
Munugement had produced a complaint letter given by Sri
Eswarah account holder No. 66/10931 and alse prodirced
the pass book which were marked as Ex. PL and P2 for which
no ohjection was raised by the defence. Another comnpizint
wiven by Smt. Y, Venkatasubbamma Account holder 41/6784
ahd her pass book were also got marked as Ex. PY and P4
similarly the complaint of Sri P. Subramanyam  Account
holder Ag. 11/1733 and pass book were got murked usy £x.
P5 and P6. So also the complaint given by Smt, G. Veunkata-
subbamma Account holder 65,10771 and pass bouk were got
marked as 1 x. P7 and P8,

1T After muwking the documents the Presensing Oillcer had
produced the witnesses B. R, Naidu Bronch Manager of
Kodur branch as witness No. 1, who confiimed that the
account holder Fwwariah showed him Ex. P1 i which the
enlry  was made by the workman putting his initials  on
5-12-90. The wiiness further stated that on  6-2-92  Smt.
Venhalasubbomma eave a complaint which is Ex. P4 and in
the puass book cniry dated 25-7-91 was initizted by the work-
man So also asertained from (he winess that Sri P. Subra-
manyam gave Ex, 6 and asked io tell about the entry dated
21-8-91 and ihe nitials thereon, for which he positively stated
thut the workman had made the entry. He further stated that
Fx. P7 complaint was given by Smt. Venkatasubbumma pre-
senting to him and that Fx. P& dated 10-10-1991 was
cuthenticated by the workman hercin. Through the said wit-
ness the ledger shects pertsining to the above named 4
account holders were got marked as Ex. PS (o P12 for which
ne objection was put foirth by the workman, In the cross
examinatton  the wiiness was  suggested whaiher he is ac-
(ueinted with the signatares of all the customers o) the bank
for which the wnswer is that he may not be sure but with
reference to specimen signatures of the accoun( holders he
could identify the same. He further stated from his experience

i the bank he could able to identify hand writing and
signatures,

_12. The presenuing officer  also produced  the  specimen
signatures of the account holders which were marked os Ex.
P13 1o Pl6.

13, The Presenting Officer introduced another witnews T. K
Raghovan (PW2) who had expressed that the knew the
workman and alco identified the workman aceount holder
Eswarinh and he wus nsked to identify the hand writing m
the pass books for which he expressed that he cannot con-
firm the hand writing. No further evidence was mude in for
the Management,

14, The \\(mkmnn had pot adduced any oral evidence and
soucht permission to put forth statement in writing,

15 On the basis of the oral and documanlary evidence
the vnquiry officer wave his findings in Ex  MJ in which
with reemd to Charpe No. | he pave the findings holding that
the defomce i not tenuble. in the lichl of the evidence to
prove misappropided of the oyt by e woarkman who
mude cotiies in the paws book and it s natord thid one

|FART 11-—DEC. J{11)]

would fry to disguise the writing so thar he may not be
caught in future. He observed that strict pioot of evidence
is not required in departraentnl inquities as it depends on
the ,preponderance and probabilities. Basing on the cvidence
available ke found workman guilty of charge Mo. 1.

16. Regarding Charge No, 2 his findings are that the
complainant necd not he examined when the mavager who
had taken a complaint was cxamined and that the sadl
witnesy had identified the initinls of the entrics, Second cihurpe
has held proved by the enquiry officer. It was observed (hat
there is a satisfactory documentary evidence coupled wilh
the statement of PW1 about identification of the handwriting
of the workman made in the entries. So foond that charge
No. 3 was held proved. So ulso with regurd to charge No. 4
about receiving payment of Rs, 3000 from G. Venkatasub-
bamma Aeccount holder 65/10771 and that o fictitions cntry
was made in the pass book, The F.O. has aceepicd cvidence
ol the branch manager and the genuincss of the complain,,
without the examination of the complainant.

17. A copy of the findings was sent to the workman for
which he submitted his explanation to set asuwde the findings
as there is no material against him in proof of (he cherge
lo 4 levelled against him. The management had issued a
show cansc notice 29-4-95 as to why the punishment of dis-
charge from bank services should not be imposed neainst hm,
as per provisions under Section 521(5)(e) of the SHASTRI
AWARD (Para 828). Followed by it the disciplinary outho-
lity issued proceedings. and the workman wis askhed (o appesr
before the suthority. A personal hearing was given by dinci-
plmary authority. The workman again submitled his defence
and pointed oul improhubilities in the enquiry findings. Tinallv
the disciplimary authority issved EX. M9 order conﬁrlr}mg
the punishment discharging from bank service wnd advised
him to prefer an appeal was forwarded. The Appellant
authority also came to the conclusion that the charges levelled
against the workman are grave and since proved he confirmed
the punishment.

18. In the defence taken up by the workuwn ar po poing
of time he pointed ont that he was not the conczined: clerk
of the Savings Bank Account who had received the payments
from the 4 account holders at the bank as a clerk who had
deal with the savings baok account branch and received the
paymenits on the relavant dates from the 4 occonnt holders,
There 1 an ownererous responsibility on him 1o rebut the
documentary cvidence which stares @t Jum which he could
not pet over. When the entries are in black white in the
handwriting of the workman on the relevant dates he was
on duly dealing with the savings bank acconnt he las tes-
pomihiﬁty, to explain it, Tt is not a criminal case thai burden
will he on the prosecution and that he mneced not explain.
When there is a prima facie case, showing evidence, the
burden shifts on the workman who as a cuslodion of the
records and trostee of payments to account for it, 1Te failed
to discharge the burden shifted on him. The suggestions
made to the witness are vague, PWI as a bhanch munager
under whom the workman had worked made it clear ihe
complaints and the cntries made in the pass books.

19. PW2 was won over and so he stated that he canpof
confirm the hand writing. The quahty of the cvidence is the
crilerin but not quantity., The evidence of PWI coupled with
the documents Ex. P1 to P13 is sufficient to hold that, the
workman who had dealt with the Saving Branch was res-
ponsible, and he made the entries in the pass book: on receipt
of payments without showing corresponding posting in the
ledger sheets of the account holders. Fveiy transactions
cannot he verified by the superior official.  The workman
having reccived the amounts was responsible to acconnt for
in the Icdgers on the basis of ledger entrics, cash will be
handed over to the cashier who achnowledges the receipt of
the amount of each day. It v a matter of trust nod confidencs
hetween the Clerical Stafl and Supervisory Staff. General
Practice in the bank 15 that the concerned saving bank clerk
at the counter would on receipt of payment [rom the uccount
holder would make an entry in the ledger and note. down
the corresponding remittance in the saving hank book and
then temit the cash with the cashier. With refereace to the
ledger entries the ¢ash had to be verified by the caskier and
if nil ¢ntries are shown in the ledger it is deemed that no
cash was received Similarly when the Savings Bank  clork
makes an eniy o the pase book wd retnms it 10 the
accouni holder, it is deemed thal amount was received. The
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transactions would come to light when the ‘z_ucmunl' holders
go tor withdrawal, at later point of time. Fill a complaint.
is received by the hank manager he will not have aa occassion
to verify the cntries and confirm as to who uad dealt with
the transactions on the relevant date, Afier verification he
would refer il to vigilance section for probing ino the mutier.

he ollicial acts shall be presumed to be coriect and it i for
the person who disputes it has to rebuit it showing the
lacunae o defects in it. On o close scrutiny qf the Cvndgncr.‘
on record it is clear that the workman as a Saving Bunk Clerk
having dealt with the money transaction of the -1 uagcount
holders had  taded 10 account  for the amount by  mis-
appropriating it which omission is a serious misconduct and
by means of which the Banks reputation 1 the public got
wifected, The non-cxamination of account holders as wit-
nesses was neither important nor futal in a di\‘cir\lmm‘v' action
against the employee. 1t is only in Criminal Prosecution (he
«tandurd of proof is high which reguives cvamination of
complainants, In the decisions of the APEX COURT 1. D.
JAIN V.. SB.LL AIR 1982, 8.C Page '673. STATE OF
HARYANA Vs ‘RATTAN SINGH AIR 1977, 5.C. Page 1512
it was made clear that examination of the complainont is not
essential and in Jomestic inquirics strict rules of Lvidence
Acl are not applicable, Bimilarly, if there are relevant matertals
on record in the inquiry report and the inguiry officer based
the findings on material facts the same cannot be roviewed
vide Union of Tndin -Vs- K. A, Kittu, 2001, (&8) F.LLR (8C)
page 244

20, Section 11A of I.D. Act, 1947, comes to the re-cue
of an nidustrial workmen if the management imposcs scvere
punishment in trivial matters of misconduct but not in cpses
of eraove misconduct. especially in white collared offences
where the bank emplovee as a trustes while dischareing duties
fails to fulfil Lis obligation and commits breach by em-
hezzling the amounts or misappropriating the funds deposiz:d
by the account holders, which will evode the reputation and
functioning of the buanking system. So, in such cases it s
not desiroble 1o show uncalled for sympathy as has been
deputed v the Apex Cowrt in SBI Vs, TARUNKNUMAR
2000 T.L.R. (S.C ) pace 1274 TANATA BAZAR. CENTRAT,
COOPFRATIVE STORES TIMITED Vs, SECRFTARY OF
THE SOCIFTY 2000 LL.R. S.C. Page 1271

21. Therefore on an wver all consideration of the tactual
und legal aspects. o reasonable conolusion is arrived at that
the acly of omission and commission of the worknlan amounts
to scrious misconduet which does not warranl any interference
by takine a lenient view of it

22. In the result, an award is passed dismirsing the cJaim
and consequently the impugned order of dischage  from
service is herchy cenfirmed ay legal and valid. No costs.

Dictuted (0 the Shorihand Writer, transcribed by  him
correctedt by me and given under my hand and the seal of
this Tribunal on this the 7th day of November, 2001,

SYED ABDUILAH, Tndustrint Tribupal
Appendix of Fvidence.
No ol evidence for both the sidas.
Documents marked for the Pelitioner ;
NIL
Documents marked for the Respondent (By consent)

Fx. M1 7-10-92 Show Cause Notice issued to the work-
man Sri M. Changanna to initiate action.

Ix. M2 28-10-92 Denial letter submitted by the work-
min to Ex. M1,

Ex M3 Enquiry Proceedings enclosing the aerox cepies
ol the documents.
Fx. M4 Fnquiry findings,

Ex. M35 4-1-94 Repreaentution submittad by the petitioner
lo the AGM and Disciplinary Authority

Fx M6 29-4-95 Order of the AGM and Disciplinary
authority

. '
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Fx. M7 Proceedmgs of the disciplinny  authordy,

Ex. MB 20-6-95 Proceedings of the AGM  jegarding
personal heoring.

Ex. M9 20-10-95 Order passed by the AGM Region 1V
and disciplinary authority having acknowledgomznt
of the workman,

L, MO 25-10-95 Letter of the Branch Manago tor-
ward'ng the appeal grounds to the AGM Repion-IV
und Disciplinary authority.

Ex. MII 6-11-95 Appeal submitted by the woikman to
the Dy, General Manager and Appellite Authority
S.B.I. Zonal Oflice, Twupally.,

Ex. MI2 20-10-95 Copy of Ey M9,

Fx. MI3 30-1-96 Order passed by the Dennty Generp!
Manuager and Appelate Anthocity in e wose ot
Sri M. Changanna,

72 faeedt. 5 fRmegT, o001

FHT 3525 —aartns feare wfafamm, 1949
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New Delhi, the 5th December, 2001

SO 3525.—In pursuance of Section 17 of the Tn-
dustrial Dispute .'0t, 1947 (14 of 1947), the Cen-
tral Government hereby puLlishes the avard of the
Industrial Tribunal Kodam as shown in (he Annexure
in the Industrial Dispute between the crployer in
relation to the management of Fecral Bank 1+d. and
their workman, which was reccived by ths Contral
Government on 4-12-2001.

[No. L-12012/158/96-1R(B-1)]
AJAY KUMAR, Desk OMicer
ANNEXURE
IN THE COURT OF THL INDUSTRIAL
TRIBUNAIL, KOLLAM
(Dated, this the 30th day of October, 2001)
PRESENT :
Sri P. V. Abraham.

INDUSTRIAL TRIBUNAL

IN
INDUSTRTAL DISPUTE NO. 1/98
RETWEFEN
MANAGEMENT"
The Chairman, Federal Bank Ltd., Alwaye,
(By Sti V. Mathew  Kadavan, Advacte,

Trivandrum,)
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AND
WORKMAN

Sri D. Rajendran Plai, Rama Mandiran,
Puthukurichi P.O., Trivandrum.

(By Sri. M. 5. Vijuvachandra Babu, Advoealc.
Trivandruny).

AWARD

The Government of India as pir Order No. L-
12012(158]|96-IR (B-1} dutxd 5-9-1997 referred  this
industrial dispute for adjndication to this Tribunal.

The issue referred tor adjudication is the following:

“Whether the action oi the management of Fede-
ral  Bank  Litd, Alwaye in dismissing
Sri Rajendvan Pillai, Clerk from  service
w.e.f. 30-8-1995 is rcasonuble and justificd?
If not, to what relief the workman i en-
titled 77

L. As per preliminary order dated 27-7-1999  my
predecessor had found that the dumestic cnquiry was
conducted propsarly in compliance with the principles
of natural justice and the findings of the enquiry officer
gre valid and sustainuble. The preliminary order
mentioned above is cxtracied here under

ORDER

The dismissal of %r. . Rajendran Pillai, Clerk,
[rom the service ofthe management of Federol Bank
Ltd. w.c.f. 30-8-1995, has resulted in this reference,

2, Sri, Rajendran Filiai, the workman in this case,
was dismissed by the munagement after accepting the
enquiry finding rendered by an enquiry officer  who
conducted g domestic enquiry into five chaiges levelled
against the workmun as per chargesheet Jated 16-9-88
such as misappropriation o1 money, manipulation of
accounts, unauthorised withdrawaly of money, collu-
sion with other employces of the Bank, fraud, cheating
doing acts prejudicial to the interest of the Bank cte.
The contention of the workman is that the enquiry
is vitiated as the findings of the cnquiry  officer are
perverse and not supported by legal cvidence, He is
thercfore claiming reinstatement in service. On the
other hand the munagzment contend-s that there is
ne perversity in the findings of the enquiry officer and
the findings are proper and valid. Tt is contended
that their action is fully justified.

3. The workman bas filed a detailed claim stote-
ment before this Trikunal in support of his case and
the contends ore briefly as under @ The workman was
a clerk in Ferumathura hranch of the munagement
bank. While working so his serviaz had heen dis-
missed as per order dated 30-5-1995 which is irregu-
lar and illegal. As por chargesheet doted 16-9-1988
the management levelled five charges against him.
Thoueh he had submitted explanation. the manage-
ment ordered domestic enquiry and on the findings the
diseiplinary authority imposed the present punish-
ment. The appeal filed by the workman was also
rejected.  The charees levelled agains' the workman
alleees micappropriation of money, maninulatinns in
be records, collusion with other employees of the

[Parr TI-——Spe, 3(ii)]
bank fradulent entries in the records etc. The charges
leyelled agaimst him are not specific and are based on
sutimises and conjuncivies The chacges are not
deitnte, The charges arz vague and uncertain. The
cnquiry was conducted disregarding principles of na-
turn! justice and the findings are perverse. The alleged
collusionn with other employees is not based on any
svidence and there is no evidence n the enquiry to
prove the fradulent transactions!misappropriafions cte.
by the workman. The workman has to comply the
directions of superior officers of the bank which re-
sulted writing of remitlance slip and calculation of rate
of interest as part of the day to duy work, There is
no basis to presume that the workman had 2n interest
or concern to regularise the misappropriations ad-
mittedly done by others.  The charges are proved by
the enquiry ofticer merely on the basis of interested
testimony of the managenwent witnesses and there are
no independent witnesses.  The workmin is remaining
unvmployed since the date of dismissal and hence he
is ¢ntitled for back wages for the period he was out
of cmployment. Tt is further stated that the punish-
ment of dismissal is highly grave and is not propor-
tionate to the gravity of the allegations levelled against
him, The prayer is for reinstatoment in scrvice with
continuity of service, buck wages and all other atten-
dent benefits,

4. The contentions of the management are briefly
as under : The workman had worked as a clerk during
the period from 3-11-1975 to 26-9-1987 and during
this period he was reported to have committed mis-
appropriation|fradulent  transactions in various ac-
counts of the branch in collusion with some other
cmployees of the branch. The modes operandi was
that when custamers came to deposit money into their
accounts workman and/or  his associates accepted
money under the pretext of helpinn them for remitting
the moncy and send them back after making the ¢n-
tries in their pass book evidencing remittance. How-
ever the workman and his associates did not remit
the money to the credit of the respeclve accounts
and misappropriated the same, Later when the ac-
counts  holders of these mamipulated  accounts
came for withdrawing money. the workman or his
associates would either remit the money to the ac-
counts to facilitate passing of the cheques or would
pay it without rooting the cheques throurh the ac-
counts hy arranging money by other means. He had
alsg misappropriated an amount of Rs. 4,900 brought
for remittance into one pold loan account of the
branch that he made unauthorised withdrawals to the
tune of Rs. 31.000 from thres SB accounts that he
remitted Rs. 46,840 in SB account of Smt. Ramla
Kamal in order 1o compensate the eaflisr misaporopria-
tion of Rs. 43.500 from thc acconnt by another em-
plovee of the hranch and to enable the customer to
withdraw Rs. 78.000 from the sccount and that he
posted higher amounts as interest in - the pass book
of Smt. Ramla Kamal so as to conceal the misanpro-
priation committed in the suid account. He was placed
under suspension and an cnauiry was conducted in
aceordance with the rulae and noholdine the nrinci-
ples of natural ijnstice  The enouiry officer  foand
the workman enilty of misrenduct of doine acts
nrejudicial 16 the interest of the hank  After considerine
the variome submissions of the warkman on the en-
quiry report, the punishment of dismissal Was
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-imposed. Specific acts of misdeeds reported to had
cempmuticd by the workman were narraded in  the
chaigesheot isseed to him which is proper, legal and
vald and not bascd on surmises and conjunclures,
Charges were gpocific and definite. The werkman
was reprosented in ihe enguiry by an Advocate of
his chowe arld he wes afforded sufficient opportunity
to defend his chigz. Susioinable cvidence was adduced
in the enquiry to prove te charges against the work-
man. Eng.iry yecords revealed that the workman had
coluded widi some oihier employees of the branch in
an_d i order fo compensate ane of such misrpro-
priaions committing vorious misappropriationsihe had
paid Rs. 25000 in % B account No, 2183 on
22—.10-1986. At the relovint timz the workmsn wos
having about 14 vears experiencz as clerk end  his
conlen’ion that he had acted mercly ag per ‘he insiruc-
tions of his superiors bas no substance.  Dicciplinary
act'on wwas initintad ~eainst fow emnloyees of the bamk
and Aomestic enquiries were ordersd aoainst them
In Aoril 1988 and the discinlinary actien was com-
rde ed in 1995, Independeni and sufficient evidence
have been adduced to prove the charges in the en-
‘quiry,  The findings of the enguivy ofioer are logal,
proger and valid and there is no perversity as alleged.
For the gross miscondwt proved in the eng-iry the
'pumshment of dizmissal from servics was imponed on
Ahe workman. Tt is nrepsr ond Justified and which is
only pranortionnte {o the charues proved against him.
Financial instituiions like backs cannot repose confi-
‘deuce and retein employees who involvad n misappro-
priation of money and commtted other iraudulent
transactions in the accounts.  Therefore the claim of
the workmen for reinsta'ement docs not deserve any
merits and is only to rejected.

5. Since the validity of the enquiry is undar
challengs that point was con<idered as a percliminary
irzve,  The enguivy officer woe examinad as MV
and the engniry file containing, findines of ‘he enaniry
officer, enquiry proccedines, sta‘cment of wi'nesses
and comnected documents  have  been  murked as
Ext, M1,

6. The main points of aftack acainst he enguiry
are that the charmes reonrdine which cnovity was
conducted arc vaeue, indefini'e and not epecific and
aso that the findines arz perverse. The  charpes
levelled aecainst the workman as ner charpeshent dated
16-9-198R are marrated in detnil in the clnim stote-
ment of the workman,  There are altorther  five
chrpmizg alfeosd  misanpronciation of mancy, mani-
pulations *n the honk records, collus™~n with  gther
emplovers of the hranch, vnanthariaed withdrawalg
efc.  On a rendine of the charpes it 35 evident hat
charges are specific and clear.  There s no Cifcvlty
in undesstanding the saiscondusts levelled agiinst the
werkman,  The workman has submiticd explanation
dated 30-0-1P88 to ihe charresheet which shows that
he has understood the charges fully and clearlv., In
the cxplanation *he workmom has not stalted that he
eould not ynderstend the chinpes levelled acainegt Wim
and he has not reauested for any clarlficvtion from
the management.  MNMorcover it I8 noticealye Mt the
workman or Liis Advocatz who assisted the vorkman
in the enguiry, never macde snv complaint o the
encuiry officer ¢niing the course of thz enquiry that
3854 'GI/200:—18
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the charges levelled apainst him in the chargeshcet
were not specific or indefinite, That being the posi-
tion the proscnt contention on behalf of the workman
regarding the alleged vaguencss of the charges can
only be considercd as an after thought and is lablef
to be rejected.

7. The next point of atiack i ¢hat in charge num-
bers 2, 3 and 4 there is no allegation of ony misappio-
priation of money by the workman and the misappro~
priaiion was alleged againat othsr cmployces in the
branch. Further -hz alicgation cgainst the workman
under these charges is only collusion but the workiman
was punished for the maln misconduct of misappro-
priation of money.It is truc that under charges 2 to 4
no allcgation of misappropna’ion of roney is levelled
arainst the workman,  But the zllesation of collu-
sion with other emplovees who commi‘ted misappro-
priation was specifically aflered and proved in  the
enquiry. Therefore the cou'ention thot 'liore was no
allegation of misapprapriation of money under these
charges will not come to the soocue of the workman.
The chorpe of misappropriation of money  under
charme No. 1 was not proved against the worlman,
Misappropriatian of Rs. 4,500 by the workman allered
under charge No. 5 was admitted by him and he had
remitted ths gmount. In the circumstonees the argu-
ment that the workman is nnt puilty of the charee of
misanpropriation is devoid of merit.

8, Accordine to the learnad ceunsel for the work-
man the findings of the enquiry offlicer are perverse
and there are no evidence to prove the charges levelled
amains’ the workmen in the enguiry. It is elso con-
tended thae there is no independent evidence but only
the cvidence of management persons who alone were
examined in thz enquiry. On a reading of the enquiry
report it is abandenily clear that the cnquiry officer
has analysed the cvidence et in on the side of the
managemeznt under cach charge separately and came
to his conclusion, With repard fo the manipula‘ions
in the bank rccords, fraudulent transactions in soine
SB accounts in collusion with some other emplnyecs
have been proved by identification of the handwriting
of the workman in the relevant registers. Tt was also
proved that the workman posted higher amomrts of
interes’ in the Pass Pook of customers so as to conceal
the misappropriation committed in the said amonnt,
The modus oncrandi adopicd hy the workman snd his
associated was clearly 2xolained and fornd by the
enquiry officer with supportine evidence documentary
as well as oral. There is sustainable evidenee in the
enquiry to prove the charges against the workman. [t
was found that the relevant withdrawal forms docs
not bear the signature of the concerned account holders
either on the face of the instrimen's as drawer of the
instrumentutions or on the reverse side of them as
acknowledgement for having received the money which
is evident that the customcrs weuld not have reccived
money in respect of thosc instruments. The deposi-
tions of witnzssses rocorded in the enquiry are suppor-
ted by Fass Book, ledgers, vouchers, cheques, with-
drawal forms e:c. which is sulficicnt evidence to prove
the charges against the workman, On the strength of
this cvidence the contention that no independznt evi-
dence has been let in by management does not deserve
consideration. The cvidence of wimrsses examined
on the side of management clearly es:ablishes  the
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chatgus anJ mercly chauqu thcy wle employueJ of
manggement their zvidence cannot be brushed aside
particularly on the zround that there ace no reasons
lo dispelieve or discredit theis testimonies. On going
through the findings of the enquivy officor along with
depositions of witnesses atd doc¥ments it is clear that
there is no pervessity in the findings of the  enquiry
officer.  On the other hand the {indinps reeroded by
the enguiry ofticer are bLased on leeal evidenee und are
proper and valid.

9. There is yet another confention that ths worker
has to obey the instructions of his supcevior ofticers
and he has only discharze his duties as directed by
the superiors, [t is alio contended that the usual
proctice in the bank is to write vouchers, withdrawat
forms ctol. by the employees of the bank to help the
customers and be has only done that and there was 1o
frandulent action against the interast of the bonk. T
is stated fn the writien statement of the management
that the Wnrkmdn during *he relevant time was having
about K4 years experiener a¢ cdlerk in tha  bank .md
hence the contention that he had ucted mercly us per
thz instractions of his superiors has no sustance. I
is also pertinent to note that the withdrawal forms
prepared by him did not bear the sienatures of the
receonmt holders either on the face of it or on fhe
riverse side as token of having recaived the cash which
ie evident that the customer would nnt have received
money,  In the lieht of such specitic evidence  the
present cow‘ention that he was only acting ns per the
instructions from the sunzricry and henee he is inno-
cent cannnt stand for a moment and is only to bz
brushed aside.

10, Therc is no alleeation of anv ircepularity in
the enquiry.  The workman was dulv reprecented by
an Adveestz of bis awn choice and he was aftorded
oo notle opportinitics (o particioote in the engiiry
and to adduce evidence on his side.  The enguiry was
conducted fully in complinnes with principles of
natyral justice.

1. For the foregoine discnssiovs. T hold thas the
enquiry was conducted folly i cernliaree with pringi-
rlas of natural justice and the findines of the enquiry
officer tre proper,  valid and  supported by legal
Tyidanee.

12. The charges found be proved against the
workman were that he Lad committed misappropria-
tion. collndzd with other emplovees for commiiting
misaprroprintion, manipulaticn cf seeount: ete. The
charpos proved against the workman §= very  prave
and serfous and the punishment of dismissal awarded
tn the workman is proportinmate to the misconduct
proved acainst him.  In the circumstances T hold 1hat
tha workman is ool olisible for oy rclief

TV. Tn the resnlt, an ~woard is passed holding that
the workmnan is not 2P=ibl> tor anv relief.

P. V. ABRAHAM, Industria! Tribunal
ATFINYV
Witnzss exnminzd on the s'de of the Manasement.

MW1.—Sri T, Reghunandanan,

2001 /I'AUSA 8. 1923
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Dﬁcumunt marked on the sxdc of the Mamgcmcnt

Ext, MIl.—Eaquiry file containing, enquiry pro-~
cecdings, findings, stalemcnt of witncsses
and connectad documents,
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[F 12212902/ 98-idy (5 g)]
WAL EHIT, e wluaidy
New D:lki, the 5th December, 2001

8.0. 3526.~In puwsuance of Section 17 of the In-
dustvial Disputes Act, 1947 (14 of 1947), {he Ceptvzl
Sovernment  hereby publishes tlie award  of the
Industiial Tribunal-I. Hyderabad as shewn  in the
Annexure in the Indusiriai Dispute between the emp-
luyers in relation to the management of State Bank
of India and their worcman, which was rzocived by
the Centrat Government on 4-12-2001,

{No. L~12012/332/98-1K(B-1)]
AJAY KUMAR., Dask Officer
ANNEXURE

REFORE THE INDUSTRTAL TRIBUNAL-T AT
HYDERABAD

PRESENT :

Sri Syed Abdullah, B.Sc,,
punal-1.

Duted

B.L., Tndustrial .Tri—

17t day of October, 2001
Industrigl Dispule No. 25 /1999
BETWEEN

2. 8. Ravi Ray,

Luke View Colony,

Deor No, 25/1-977,

9th Laue, Podalakur Road,

Netlore. Petitiouer
AND

State Bank of India,

Zong! Office,

Thirupathi. . Respondent.

APPIIARANCES :

Sti C. V. Mohan Reddy, Advocate for the
Petitioner,
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Sl’l B. G. R'lvmdm Reddy, Advoum, for the
Respondent. ‘

AWARD

The Government of India, Ministry of Labour,
New Dclhi by ils letter No. L-12012/322/98/IR
(B-T) dated 26-02-1999 referred the dispute to this
Tribunal under Clause (d) of Sub-secfiorn (1) and
Sub-section 2(A) of Section 10 of the Industrial Dis-
putes Aci, 1947 for passing an award on the follow-
ing issues :

“Whether the action of the management of State
Bank of India in imposing the punishment

of discharge from duty upon Sri D. S, Ravi

Raj is legal and justified ? If not, :0 what

rclief the workman is entitled 77

2. After the appcarance the parties have filed their
respective  pleadings. In the cluim statcment the
petitioner-worknian has sct out the facts of the casc
which is as under :—

That he was appointed as Clerk-cam-Cashier in
the respondent’s Bank in 1980, During his  service
there werc no complaints against him. ¥hile so, the
Assistant General Manager, Region-TI, of the respon-
dent Bank issucd separate letters dated 12-10-1993
and 30-8-1994 calling for explanation aileging (hat
he committed misconduct. Tn the first letter 1t was
alleged that he encashed Suvings Bank withdrawul for
Rs. 10,000 purposted to have been drawn {rem the
savings bank account, No. 19/4082 of .Sri D. N.
Swamidoss. It was alleged that the depositors signa-
ture was forged by the workman and he received pay-
ment at Neliore town branch. Further alleged that cn
26-10-1990 the workman had received Rs. 1000
tendered by Shei G. Koteswar Rao for erediting in the
Recurring Deposit Avcount No. 23,4340 - siands m
the name of Mrs, A, Patavathi at Nellore Druach and
that he issued a counier foil for the amount bur faited
to account for the said amount into the bank. Also
alleged thut he made fictitious entry in the relative
pass book of thz depositers and got auihenticated by a
Supervising Ofticial of the Branch. Thus he had mis-
appropriated a amount of Rs. [,000 reccrved by him
on 26-10-90,

3. Furtier aileged that he encashed the under nien-
tioned Savings Bank withdrawals at Nellore  Branch
purporicd to have been drawn on S.B. Account No.
L6/2007 of Kum. R. Sobhz Rani.

‘Date of SB Withdrawal Amount
Re.

21-11-1988 2,000
26-11-1988 500

20-11-1988 200

It was transpircd that he had iorged the sfgnature
of a depositar on the Savings Bank withdiawal aad
reccived payments fl om the braach to have a wrongful
gain,

4. Further it wus reported that on 30- 7-1995 h:
had negoiiated  at Neliore Branch by withdrawing
Rs. 200 from the Savings Bank A/c. from his A/c.
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835 at Maypaud Branch without J\«,epmg quﬂlcu:nt
balance in his account., The D.D. was retwned to the
Nellore Branch as there was a balance of Ra, 11.20
only in his account,

5. Further it was reported that on 4-8-1993 he
had negotiated at Ncllore Branch, a Savings DBank
withdrawal for Rs. 200 drawn against his  Savings
Bunk Account No. §.35 without maintaining <ufficicnt
balurice in his account at Maypaud Branch.

6. Further rcported that on 8-6-1993 he had nego-
tiated at Nellore Eranch Savings Bank for withdrawal
of Rs. 100 drawn against his §.B. A/c. §.35 Maypaud
Branch without maintaining sufficicnt balance in  his
account. Thus he had negotiated the withdrawals with-
out keeping adequate funds in his account with deli-
beratc intention of gaining tcmporary use of bank's
funds for his personal benefit,

7. Further reported that he had issued a Cheque
bearing No. 186936 dated 29-9-93 for Rs. 1,400
favouring of M/s. Sri Sainath Financicrs drawn on his
S.3. Account at Nellore Branch #nd the same has
becn reported to the Bank of Baroda duc to insufli
cient balance in his account, which clearly shows that
he was in the habit of issuing cheques withoul main-
taining sufficient balance.

8. The alleged incident had taken place on 24th
January, 1989, whilc so a show causc notice was issu-
ed on 12-10-1993 in bad faith so as to iinplicate the
peiitioner. The enquiry was conducted without observ-
ing the principlzs of natural justice, Rurinyg the enquiry
the presenting oflicer did not produce any complaint
given by the senders muchless any instrvctions were
issued by the Gereral Manager. A copy of the report
submiited by the investigation oificial was not given.
Mo opportunity wus given {0 cross-examine the eni-
miner of the quesiioned documents. There are no sig-
natures on the back of the withdrawal slip and the

" person who signed on the reverse of the withdrawal

slip be held responsible for the _amounts. The alleged
forged signature of the accounl holder DN, Swamy-
doss. who is no other than the Petitioner’s fotfier. The
cxperi gave opinien that the disputed signaturc was
pot a forged one. The account holder was also not
examined during thc enquiry.

9. It was alsu alicged that the workman had receiv-
cd Rs, 1000 on 13-3-1994 from Sri P. Yanadaioh who
is a cusiomer having Savings Bank Acccuant Number
19/1663 and ke did not account for the amount in
the branch books. Further he made a credit entry for
the amount in ithe pass book of the custoiier with
fictitious  entry for the amount $n the pass _book
which camz  to light on 13-5-94 {for which the
workman had prepared a voucher and . remitted the
amount to the customers account, -

.. 10.Furtner alleged that he received Rs. 200 on 21st
¢ March, 1994 {from Smt. Ramanamma Account No.
"ATC. 6/947 anad did not enter it in the books of
Llc,count But he made an entry for Rs, 200 m the pass
book The said ficuitious entry came to light on
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17-6-1994, for which L¢ prepared a voucher remit?
ting the amount in the customers account. Fusther
he had rcccived Rs. 1000 on 10-4-1994 fiom Sri N,
Subbaiah a customr maintining $.B. Account No.
12/2313 and did not account tor the amount in the
branch books. However an eniry for the amaount was
made in the pass books. The said Ectitious entry
came to light on 17-6-94, for which he prepured cre-
dit voucher. Further aiieged that he received s, 1850
on 9-5-1984 from S.B. Ajc. 2,233 and did not
account for the amount in the books of acccunts, how-
ever made an cniry for the said amouni w ihe pass
book. About the said fictitious entry in tiwe pass book,
it came to light on 11-5-94 for which h¢ prepared
credit voucher, Further he issued the D.D. Purchase
facility by negotiating savings bank withdrawals with-
out kecping sufficient baiance in the S.8. Account,
During the enquiry the account holder wis nol cxa-
mined, muchless the expert who gave the opinion was
called for to cross examinc him. In respect of the
sccond allegation the witicsses PVW2 Smt, Ramanamma
could not confirm the date of remittance of the amount
and aiso ideniify the person who had received the
amount. In respect of the third allegavion  Sri N,

Subbaiah could not identify his own thumb impres- -

sion and recoliect the dutes, So also the wiiness, PW 4
Sti Anjaiah could not identify the hand writing on x”
No. 7 except stated the facts on account of fultring
given to him. The wife of B, Narsiah (Joint Account
Holder) could not tel the dates on which she regijt-
ted the amounts in the bank. The prosecution. failed
to produce the scroll and relevant registers for (he
period. The petitioner workman had remitied the,
amount under protest, The enquiry oificor assumned.
the role of prosecution. The workinan had subrajited
the xerox copies of the lelter of Sri N, Subbaiah, Smt,-
Bhagyamma and Kum. Shoba Rani addressed 1o the
A.G.M.R.-II Thirupathi in which they mentioned hat
they never gave a complaint against the workraan but
the same were suppressed from production. The petj-
tioner workman had put in 19 years of service without
any remarks and i.is services were appreciated by the
officials. On accoun: of the punishment, peiliioner can-
not get any subsequent 'scrvice either in public  or
Privale sectois. Hence prayed to set aside the impugn-
ed order of discharge dated 2-9-85 passed by the dis- .
ciplinary  authority, as confirmed by the “appellate
authority. ‘ .

11, The respondent management filed counter ggu
in brief the averments are as under :——

The petitioner did not submit any reply to the
Charge-sheet, so an cnquiry officer was appointed 1¢
prove the charges levelled against him. The enquiry
officer had observed the principles of natural justice andl
following the ru'es and regulations of (he service had
conducted the enquiry and submitted his report, On
the basis of the enquiry +report and appreciadon of (he
same a Show Cause Notice was igsucd calling {for the
eXplanation {rom the workman as to why he should
not be inflicted with proposed punishment of dismissal
from the bank services, After considering the represen-
tation submittcd, a personal hearing was also given
and thus a discharge order dated 2-© 96 was passed
against the workman discharging him from service,
T}':e workman preferred an appeal which was re-exa-
inined by the appellats authority and it was confirmed

~
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on merits. As per Cthe  pre’ yisions  under pata
221(1U) ()  or we DAsUY 2 \yard read wiin para
18,20, wiue awaruey PULBsIE e by e way of uisci-
Puidly acuonl, tne ALY coeerded SndL LAAe 1IN0
avioudde, e glavily oL w ¢ ILSCONUUCT, L1g paivious
FECOLU i wlly U TG ey Jyee did 40y vuder UX.CuuaL.
LHE CHCULISLQOCES lflal.7]"_lluy CXLL, L Past tecord wus
Venned Dy tue discyp didly aldiGaley Wil wis 10T
Cidll ana tere we Loy o eXCCUUAUIY LirCULSENCEY
WAL UGG JESSCT W) e, | pe WOl kLD 04U C10sS
CXaMiled e Wi es35e8 duu avaued e uppoliuiny Se
Le pas no l‘JgIlL‘ "0 ke UP wie 1ssle NOw, Lol pdi-
Clhaliy Wueld 76 \orinan s represeniauve hau Lot
SO WIS 1ol s e WS 0L LVILEIGE - s Tietd 10T
U8 LOMOWER T g yowieste eliquay. Al LiSL LG rau-
il b 4 Cale W odge 1Yoy, subscyueiuy e In-
VESUEL 0r | nag 1evewioy Lhat AU A6LS WELe Cullie
I A AT PrUctas 0L MIvesURELiol COilsIErdbiy
I, Wi s ceqUued t0 Velidy LG TECOMUS COVELAY Vull-
OUs perious 50 no mua aues to be mpued W0 e
T sanagy uent. ‘e banks goodwis and pubuc rust 1s
A4 paiwd nount basis upon wnicn baglk 18 buua up, the
lrauad e acks o1 1he workan as an cimpoyee has
Causeds nreparuble damage and hann 10 Uk reputaion
Of tne bank. prauuwent acs cannog be condoned.
heae e prayed 10 disauss the ciaim.

" X2, The point for adjudication is (1) wiietlier the
cvidunee el fa during tue domestic cnquiry esiablishes
the charges of fraua and MusApproprdtion of iunus
Of cuslomers kept in tne Savings Bank Accounts ?

(2) Whether the punishmeni of dischacge of ihie
-Worxman :from bank services is cither proporionate
-Or dispropportionate to the charges leveiled against
him ? . ; RN .

13. The petitd oner worlman had dizputed the vgii-
dity oi tive doma stic criquity. In a pream.nary ingquiry,
an order dated 1 3-7-2001 was passed hoiding thai the
GOIZsue eaquiry was conducted fulrly in complianpe
with the principi ¢s of natural justice apd the merils
of the case wid ke considered at the stage Of the final
argurrgats.

14. During we auar aiguments o wic sUe Ot L1
manpgement the ydocuments Ex, M) to Id14 which
IS a record pertaitiing to the domesdc enquity were -
mardied by comsent and sliudarly Exs. W 1o W5 were
ma ried on the side of the workmun, ‘

5. Foint No., 1.—Ex. Ml diated 12-10-93 and M2
rted 3-8-94 afpe two separaiq; chakge shceds _lﬂl"]’t
°Ie Jssued to the workiman fqr the zets of -omission
1d  commitsi n commiied. byr himr  while the bkns
er¥ing a8 a ¢ Jerk-com-Cashie ¢ ot Nellore Bruch
1d Mapaud Usanch. In Ex. 17V seden chigis of
igery and mj EapprorTiation 9§ the sav.igy b.'.mk
cumts of the ccosunt hoklew; of the fhree savivgs
6 accoent b oolders and othey - chogua Jeregraioritieg
tamfitted have t been pointed owr. - Simiarly  Ex.
2 ihe ucts of ) forgery, frewed wmd: mizsdppropriotion
savings bank account of four pesnunt holders ond
rer cheque ir regularities have beekr commited by
> wlotkiman, 1 whilz he worled Mhetel (2 €106 R
mcthes of the » bank., An explan-rion was  colled
y for which noVexplanztion wr1 ek poitted end theg:—-
an enquiry w as ordered appe] oting? 2n eaquiry o



cer. Ex, M4 and M7 arc the d mestic c::quiry pio-
ceedings pertaining to the enquiry proceedings held
agzinst the workman. Ex. M5 and M6 are the ob-
jections submitted by the deferce representative in
respect of the pz')secu’flf*n wirosies, poiting ot ooy
to how evidence let in pertaining to charges is defec-
tive. EBx. M5 and bis are we wu Qe a1 el f2 bab-
mifted by the enquiry cfficer ‘o the d'scipiinary eutho-
rity. Ex. MI0 is the show cause notice cciling for
explanation from the workmun (0 show cause as  to
why proposed punishment  should not bs_imposed.
Ex. M11 is the record per‘winirg to Wlisciplinary pro-
ceedings. Ex. M12 are the m'nufes of the proceed-
ings made in respect nf giving nersonal Mearings. Ex,
M13 is the covering letter of the dizciniinary forward-
ing appeal submltted by the workman to the annellate
authority agamst the 1mpwmu order of discl 1warge
frem service. Ex. M4 1s the orde~ passed bv i
appellate authority confirming the order »f tha digei-
plinary authority. The workman fited Ex. W1 to
W5 which are the statemants given hy the acconnt
holders denying about the allsgations mads bv them
against the workman and also as to the fror that as
per the entries of withdrawal they confirm 1hat the
amount were withdrawn and received by them.

(D

16. The learned counssl for the pPi'ficner work-
man has harped that the evidence let in during the
domestic enquiry is nothing but concoction and there
is no direct evidence to establish that the workmon
had either forged the signatures of the customers or
m'sappropriated the depocits from the savings banks
account as alleged against him. The zrynerts opinfen
as to the identity of the signatvres cannot be g besis
to hold that the charges are. proved, especially o
opportunity was given to v/or'man to cross examine
the expert d1<prov1ng the allegations. More £, when
the material witnesses whg are ths acoount’ holders
which had resulted in serions preivdice to the work-
mon. Sn jt is Tireed thot the  evidence on  record
canmot be relied to hold him gnilty of the charge of
either forgery 6r misappropriation.

17. On the other ha'nd it was argued for the mona-
gement that strict rules of Eviderce Act cranot be
applied in domestic enquiry proceedings and t}xlat non-
examination »f the account holder as to giving of a
complaint against the workman for h's nmicsions apd
commissions cannot have any adverse affect, especial-
ly when the concerned managors who are mmmted
with the hand writing and initials of the workman as
clerk in discharge of his duties! Hn day to day trans-
actions ave spoken the details of the fraudulent acts
committed by him. :

18. In order ta appreciate the rival c'mm* iogs, it
is worth while to'<et the‘record str'vght cn as to have
a clzar idea of the complicity of the workman and fhia
"’d“nm ava'l=ble o1 record in proof of the. charges
»f misconduct. Under ‘Ex. M1 dnd MDD twn gonarate
sharge ‘sheets dated 12-10-93 and 3 204 resnecbv»ﬂv
ha  warkman  was chazoed ‘alleging = that
“hile didcharging Hu’rv as a cletk-com-Coshier at
JsP'are and Maipadn  bradzhes of the resnondent
ank he ‘dealt with the saviprs bank 'lc"m"**" of the
ustrmers in which he made’ fictitious entr 1es after

sceiving payments from therm without ramitting the
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smounts in the ledgwrs The worlinan did not sub-
mit reply to the charge shects.  Fowever the  work-
man was defended in the domesiic inquiry through
the Union Secreiary who is a staff member of the
bank.

19. Ex. M7 is a record relating to enquiry pro-
ceedings, which contains the Iist of documents, re-
lied and the number of witnesses examined during
the enquiry. {

20. At first the Pgesenting Officer’s statement was
recorded with reference to the material on record
ertaining to the savings bank withdrawals of the
account holders, the vouchers and the scrolls en-
dorsed by the workman on the respective dates. In
espect of charges I, Ii, and III the presenting officer
has relied on L. No. BH/Z7/89D/16 1089 of G.EQD
Hyderabad which is an cpinion given by the expuit.
The defence representoiive stated that he has mno
objection to mark this as exhibit, subject to jts con-
ﬁrmation by the expert through his  evidence. The
E.O. gave a finding that expett need not be examned
in domestic inquiry. On this aspect the law is settl-
ed that srict rules of Ewidence Act need not be
followed in domestic inquirics. Nen examination of
expeit is in no way pre- 1ud1 cial to the delinguent vide
" K. Venha'eswrrlu V. Nugarjuna Grameena Bank
1995(1)AL.D. Page 500.

An objection was raised tha: whes the opinion was
received by the regional manager, he did not  put hiy
initial. So a aouubt was cxpressed that it was not
received by the Regional  Munager.  The cfficial

" acts are to be presumed, so the objection is not ten-
able. .

21. As megards chargu No. II, the statement is that
on 20-6-90 the rkman was working as receipts-
cashier at Nellore branch and he received Rs. 1000

- remitied by G, Kemeswara Rao in the Account of
Mrs. A, Parvati and he issued Counter f5il to it. But
the caid amount was not accountzd for day’s scroll,
muchtess in the Savings Bank Account.  However,
whm ‘he depositor complrinzd he remitted Rs, 1000

28-8-92 with accraed inferest of Rs. 280 in the
snnd 'y dsposits account. Ex. No. 5, 6, 7, 8, 9 are
fi'ed tc prove misapprovriation by the workman.
The compla'nt dnted  16-8-92, the  denositor was
merked 2s Ex. No. 28, 8¢ also another  deposit
amount of the same deposilor for Rs. 1000  though
was received but not accounted for which is Ex. No.

/
L

22. Tt is sfated that the workman had remitted

Rs. 128’ on 28-9-1992 after calling for explanation

wh'h ics Ex. No.9. It is relied to prove that  this
“amount was misapropriated,

©23. Thz defence reprecentative had asked for pro-
ducing the mvest‘gatmg officers repert. The request
wes rejected  as nrxvieged documents need not be
produced. . The ruling is not unreasonable.

" 24. A letter addressed by the workmen to Branch
Manager Nellore Branch was, relied and marked as
Ex. 29. In respect of the hand writings of the work-
mon, expeits opmron Ex. P3 was relied.

25. Further stated that on 24-1-89. the workman
had encashed saving bank vdt};dravml at Nellore
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Branch for Rs. 10,000 ¢f savings bank Alc No. igl :

4082 (S N. Swumiross) covered by Ex. P1 in which
the signature of the depositor was forged. The ex-
pett gave his opinion.

26. Similarly as on 21-11-88, the workman had
encsshed Rs. 200 from the saving bank Ale 26/20007
of Spbha Rani. Expert's opinion was relied. Sobha
Rani gave a complaint. Her report was asked to
be produced by at (he time of inquiry, but it could
unt be produced. It was alleged that workman was
in the habit of withdrawing suving bank withdrawals
without sufficicit balance, while he worked at Mai-
padu and Nellore Branches. So a)so issued cheqees
to financial corporation without therc being balance
in his saving bank Account No. 224, In proof of
it Bx. PIS, 17, 18, 16 were rclied.

It was confirmed that Ex, P15, P17, 8 to 16 re-
lates 1o churge No. 1V. Ex. P17 to 20 relating to
charge No. V. Tx. P2}, P27 and 17 relating to
charge No, VIL LEx. P24, P25, 26 and 27 relating
to charge No. VIl

27. Charge No. 4

It is confirmed that the workman lad sufficient
balance on the date of purchasing withdrawal from
Nellore Branch (i.c. on 30G-7-93) but he did not mzin-
tain the balance till he received the instrument at
Mypadu Branch (i.c. on 7-8-93), as a result of which
the instrument was repurchased at Nellore PBranch
Where it was disposed off, by recovering the amount
for him,

28. Charge No. 5:

With reference to Ex. P17, 19 & 20, it was con-
firmed that the workman had sufficient balance on
the date of issue of withdrawal i.c., 4-8-93, so also
on the date of receipt of instrument ot Mypadu
branch on 26-8-93 but he did not maintain the same
balance continuing it in between 5-8-93 to 20-8-93.

29, Charge No. 6:

With reference to Ex. P17, P21, P22 it was spoken
that he had sufficient balance on the date of receipt
ot instrument at Mypadn branch i.e. on 26-8-93, but
he did not maintain sufficient balance in his saving
bank Account at Mypadu Branch on the date of
repurchase of the jnstrument on 6-8-93 at Nellore
branch. There was no sufficient funds in his saving
bank account of Mypadu branch till 20-8-93.

30 Charge No. 7:

Relied on Ex. P24, P25, P26 and P27 to prove
that he did not maintgin  sufficient balance as on
29993 and 1-10-93, so the cheques of Bank of
Bamda, Nellore were returned  with remarks of in-
sufficient funds.

31, The workman’s statement was also- recorded
by the Enquiry Officer (Vide pages 18, 19 and 20
of BEx. M7. The workman had denicd the signatures
in Ex. No. 5 but he admittad his signature in Fx.
No. 9. According to him he was threatened with
dire consequences so he remitted the amount co
vered by Ex. No. 9 and signed it.

32, Besides the above seven charges, the workman
was issued with Ex. M2 charge sheet in which the
charges arc :—

(a) It is allcged that the charged employee had
received an amount of Rs. 10600/- on
13-3-94 from Shei P. Yanudainh, a custo-
mer maintaining  savings  bank Account
No. 9/1663 and did not account for the
amount in the Branch Books. However
you made a credit entry for Rs. 1000/- in
the pass book of the customer. When the
above fictitious cntry in the customer’s
pass book has come to light won 13-5-04,
you prepared a voucher, and remitted the
gmount to the said customer’s account,

(b) It is alleged that the charged employee had
received an  amouant of Rs. 200/~ on
21-3-94, from Smt. §. Ramanamma a
borrower having account No. ATL 6/G 43,
and did not account for the amonnt in the
Brarich books. However vou mad'z a credit
entry for Rs. 200/- 1 the pass - ok of the
customer. When the above fictittous en-
try in the customers pass book ias coms
to light on 17-6-94.  You prepared a
credit voucher and memitted the smount to
the said customer’s account.

(c) It is alleged that the chargel employee had
received an amouat of Rs. 1000/- on
10-4-94, from Shri N. Subbaiah, a custo-
mer maintaining Savings Bank Account No.
1212313, and did not account for the
amount in the Branch books. However
you made a credit cntry for Rs, 1000I- in
the pass book of the customer. When the
above fictitions entry in the customer’s pass
book has come to light on 17-6-94, you
ptepared a credit voucher and remitted the
amount to the said customer’s account.

(d) It is alleged that the charged cmploves had
received an  amount of Rs, 1850]- on
9-5-1994 from Shri B. Norosaiah, a cueto-
mer maintaining Savings Bank Account No,
21233 and did not account for the amount
in the branch hocks. Howevyr yem niade
a credit entry for Rs. 1850~ in the pass
book of the customer. When the fictitious
entry in the customer’s pass book has come
to light on 11-5-94, vou prepared a crodit
voucher, and remitted  the amount to the
said customer’s account,

(e) It iy further reported that the charged cm-
plovee had micusad the D, D. Purchave
facility by negotiating sivings bank with-
drawals  without maintaining  sufficient
balance in your Savings Bank Account
maintained at Mypadu Branch, Parti-
culars in respect of two such inst:nces are
furnished below : Tt is thus alleged that vou
have negotiated the withdrawnds  withont
keeping adequate | funds in your wccount
with a deliberate intention of gaining tem-
porary use of WBank’s funds for your
personal benefit.
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33. Under the law, a person who sets up the plea
of undue influence, threat and corecion is re-
quired 1o prove it for the first time the workman
came forward with his version that hc was
threatened with consequences, so he accepted and
reraitted the amount, which is not at all acceptable
especially when it is in writing. The workman is
neither  a guillible person nor an illetrate to kecp
quiet all the while from the alleged date of threat till
he gave statement before the enquiry officer without
relying it. On the date of enquiry ic 27-3-95,
some morc documents were marked and covered by
the second part of Ex. M7 through the presenting
officer. On 27-3-95 the account holder P.
Yanadayya was c¢xamined and he was confronted
with the thumb mark covered by Fx. 22 which he
admitted as that of him, so also Ex. 1, the pass book
belonging to him. Whcn the second account holder
was questioned as to whether he went to the bank on
26-3-94 to remit any amount, he admittcd that he
remitted Rs. 7000|- and paid it to the workman
herein.  He denied remittance of the amount on
13-5-94. He further confirmed that the workman
bad made entries in his pass book. In the cross
cxamination he was sugpesied that there is no entry
in the puss book of the trinsaction ou 26-3-94.
Another witnesses N, Subbaich  was cxamined who
also admitted his thumb mark contained on Ex. 20
admitfing that on 10-4-94, he went to the Bank to
remit Rs. 1000/-. He further stated during his visits
to the bank he used to pay the amounts to the work-
man herein. He further clarified that no receipts
used to be passed for the amounts remitted but en-
tries vsed to be made by the workman. In cross
examination the witncss wias asked as to when he
put his thumb marks on Ex. 8§ and 20 for which his
answer is that he put the thumb mark on the date of
giving statement and about the other he do not
remember the date. He was also asked to identify
thumb marks shown on Ex. 8, 20, 23 but he expres-
sed that he cannot identify, Being an illiterate, and
a marks man, it is highly difficult for such a person
to identify his own thumb marks. The points elici-
ted in his cross examination are of no help at ali. The
next witness Smt. B. Ramanamma has stated that she
remitted an amount of Rs. 200]- on 21-3-94. The
witnesses  stated that she guve the amount for
remittance in the bank, She stated that inside the
hall of the bank she remittcd the amount, and she
cannot identify the person to whom she paid, Unless
an account holder frequently visits and has suflicient
acquaintance with the banking transaction and the
persons it is difficult for the illiterate woman to iden-
tify person to whom the amounts were paid and
transaction at the counter of the banks on 16-9-95.

34. The presenting officer was cxamined to prove
the transactions of the account holder Smt, B.
Dhanamma and through his evidence the complaint
given by Dhanamma, dated 9-5-94, the cash receipts,
scrolls dt. 2-5-94, 11-5-94 werc pot marked which
are Ex. 22 to 26. The other account holder cxa-
mined Smt. B. Dhanamma also gave her statement.
The workman witness had expressed her doubt of
remiftance of the amounts but not able to identify the
person to whom the payments were made. However
it is a fact that remittance was made and the entries

were written on the scrolls and in the cash pass books
by the workman which he neither disputed nor de-
nicdd.  In fact the same were handled by the workman
in the transactions. One of the Branch Manager G.
Ramakrishna also gave evidence and confirmed that
Ex. 1, 4, 7 and 10 are in the hand writing of the
workman herein, which were entered on 2-5-94,
26-3-94, 10-4-97, 23-3-94 respectively. He also
confirmed that the deposit vouchers of Ex. 2, 5. 8
were prepared by the Head Cleck by nume Muruli
Mohan Rao and the credit voucher Ex. MI1 dated
11-5-94 bears the signature of the workman. In the
¢ross examination he was asked to confirm the hand
writing of Ex. 7 and Ex. 1 and 7 relating to the en-
tries and he said it cannot do so.

35. Murali Mohan Rao was exsmined as witness
and he was asked to confirm about the four vouchers
Ex. 2, 5, 8 and 11 for which his answer is that he
do not remember it and identily the signafures. His
version is that the same seems to be that of the work-
man herein.  No cross examination was done to this
witness.  Another witness M. Suitan, Clerk-cum-
Cas}}icr was also examined who confirmed about the
remittance of the amount covered by Ex. 2, 5, 8 and

}1]1 but he said he cannot reeollect.” Who cave it 1o
im.

36. On the basis of the cral and documentary cvi-
dence, the enquiry officer submitted his reports M
and MY relating to the charge sheets. He held that
the charges were proved. Basing on the enquiry re-
port the disciplinary authority issved Ex. M10 notice
fixing personal hearing and called for objections of
the workman. Afier giving personal hearing, a final
order was passed discharging workman from service,
Ex. MI'3 is the appeal which was forwarded through
a covering letter to the appellate authority. Fx. M4
1s the order passed by the appellate authority con-

firming the final order passed by the disciplinary
authority, )

37. The strong hold contention of the workman i
t}}at none of the account holders have spoken against
him about payment of amounts directly ro hiin, so
also there is no clinching evidence to show the entries
n the pass book were made by him so as to gitribute
that he made fictitious cntrics in the pass books and
non-remittance of the amounts as alleged. Tt is also
pointed out that the expert who gave opinion about
the signatures on the documents was not produce.|
for cross examination so his opinion cannot be given
any importance.

38. On the other hand the learned counsel for the

respondent bank by placing reliance upon the deci-
sions noted hereunder : —

1. J. D, JAIN vs. THE MANAGEMENT OF
S. B. INDIA & OTHER AIR 1982 S.C.
PAGE 673.

2. STATE OF HARYANA vs. RATAN SINGH
AIR. 1977 S.C. PAGE 1512.

( “I_n a domestic inquiry the Strict Rules of
Evidence Act may not apply”.)

3. JANATA BAZAR CO-OPERATIVE WHO-
LLE SALE STORES LIMITED Vs, SEC-
il.zlE_lll"ARY 2000 LL.R, (8.C) PAGE
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4. 8.B1. Vs. TARUNKUMAR BAJ. {HRJESD
2060 L.L.Ik. PAGE 1274.

“Once act of mizappropriaiion is proved
these is mo quesilon  of imposing lesser
punishment”.

has urged that oral evidence is of no signi-
ficance when tkere is a decumentary evidence,
more particularsy  <hen the documentary  evidence,
estabi’sh irat the workman is the author of if, which
he could not deny it. The eniries were made in the
vouchers, the pass books and tie scroiis by the work-
man in kis own hand writing, It is noither disruted
nor denied that the cams weLe nct handied by him on
the  relevunt da‘'cs deaiing with The Savings Bank
Transactions of the Account lholder 5. YWhen the
Lank cfcialc who hove no grouse against the work-
man who have idcntified ths naa‘urcs, and initials
of the worxman in the re'evant documenis, cuch cvi-
lence aTsumss  Imporiance. It is posn.ed out that
stric: 10°03 of F*'J;“WN Act nezl not be f(‘-:lmeevl by
the Engury C! ﬁccr o the Labour Courd|Tribunals
bad io rzanmralise the  evidence on record to see
Speaks ¢f

.\ %)

“itted or not,
, comniiasions were com-
riitzd o mot. The slm'slion made by the workman
obout the remittaace of the ainounis  veould support
tie eay of “b2 charcs ahcred against him, Having
remii o4 i _'*r'"zaad amounts  to get ove
i::wn caact 2t wo delonce that he rermr-
ted it vudes threat and cosrcion.

domestic inqulry Loce:jings are not cri-

LY 1 2y
ool i_r;'ag T -

197, ~cle e entire burden 10 bz on
5 prcve ase beyond  reasonable
all cazes it is not con apul-

507y et ("¢ onm to bz invarizbiv examined
2% a viness to nrove (he facts of a report. Basing
o tepant ¢ LT G . holder the Bank Oficiuls

‘QLA/: ino the : with reference to the
reutrils, ant oalter sef‘umw mierial evidence in
gations a charge  cheet will be
“inng inade by the erring employee
13 i3 alrpuey

2ls is aticsbie. A denial of
;2 is of 2o kelp oxcept to

.
‘v.‘
o

2 tha evidence on record

arkman as a cerk-
cns and he made
Ravrk Beoks of the
tng the amaunts in the
t note ﬂ‘::* nn rntive s
OfGcials who ware exa-
wir evidence  assumes
’;:Jr cear that the paymen's
";-”nf'n WLW he transacted
tved pay-
it the T bf‘U‘HS in the con-
£ the  account helders he
vien in the weos baars, The benk 1o safe-
s revutation "z:g ‘ﬁ"‘*ﬂ"wse4 the amounts to
the custamers. Tt is netyra? that the enctomers when
oncs recsive maymants they ave least bothered as to
the action and avoid involving with the person to ex-

pose the erring employee.

euard i

41. It has ben keld by the Hon'ble Apex Court in
a decision repocted in o.D. JAIN Vs, Szf AIR 1982
page 013 that there is mo necessiiy to c¢xamine the
coaplainant wiien thers was an admission by the er-
ring emp.cyse about the transactions and the bank
s .t ave corroboraied tie facts. The deocuments Ex.
Wi to W4 reided by the workman to show that
account hoiders cupporied that they nover gave
amoui’s as alieged would spea of tamperiag of evi-
donce and tuio-zd to speak in his faveur. Undoubie-
dly they were won over. It is an after thought to get
over the situation and to wriggle out of the circum-
stances, In a decision repored in it was held that
domzsiic enquiry procesdings are neither civil or
proczedings n which  eirict principl‘es of evidence
reed not be followed to cali for expert tender him
fo: crogs ezaminaticn by the deingquent.

42. As rogards the quantum of punishment aund the
pleas to hipose fezser pumsument by means of Scc-
t7on 11(A) of the LD. Act, which is to be effect that
punishment cannot be d*svro yortiopa‘e to e gravity
of the charazc. However, it is to bz exercised judi-
ciously by the Labour CnLu, ‘Industrial  Tribunals
talZny into consideration of the mnature and gravity
of the ckarges. The Rule doss not say that the
punizhment of discharge or dismissal which was
passed by the employer to be reduced with lenient
pumishment. In white-colared offences, it is neces-
sary to chserve how far the case deserves sympathy
and whether the fraud was played intentionaliy or
inadvertenﬂy As sen the monetory transactions werc
dealt consciousty so as to have wrongful gain und to
causs wi onfrful loss to the Bank. In banking service
if the emt’ﬁoyed rails to discharge duties there will be
loss of confidence and honesty, it erodes, the repu-
taion of the bank. The respondent’s counse! has
nlaced reliance on the decisions cited supra in which
somng gultzlines are laid dewn by the Apex Court
hoLLng that where a misagppropriation was comiaited
by the emdicyse it is wnwarranted to show uncalied
for sympathy and it is not justified to impose lesser
punishment by the Tribunal Labour Courts. The same
princ’ples holds goad to the case on hand so it is not
des r“hAe to interfere with the pun shment of discharge
from service of the workman in view of the proved
risconduct coversd by separate charges covered by
Ex. M1 & M2.

43. In the result an award is passed dismissing the
claim by confirming the impugned order dated
10-2-97 discharging the workman from service hold-
ing it a3 iegal and valid. In the circumstances there
3 N0 orgar as to costs.

Distaicd to the Shorthand Writer, transcribed by
kim, corrected by me and the seal of this Tribunal on
this 1the 17th day of Gctober, 2001.

SYED ABDULLAH. Industrial Tribunal-T
Anpendix of Evidence
Mo oval evidence for both the sides
Documents marked for the Petitioner (By consent)
Ex.. Wl—Letter given by Smt. Bagyamma,
Ex. W2—Letter given by Sri Nooti Subbaiah.
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Ex. W3—-Letter given by  Smt,

Sheeram
Ramanamma, + - S

Ex. W4—Letter given by Smt, M. Dhanamma.
Ex. W5—Letter given by Smt. R. Shobha Rani.

Documents marked for the Respondcnt

Ex. M1 12-10-93—Show Cause notice issued to
petitioner to initiate disciplinary action,

Ex. M2 3-8-94—Show Cause notice issued to
‘ pctmoncr to inijtiate dismplmary act:on

Ex. M3 16—10-95—Prcsenung Officers wrltten
‘ brief in'the enquiry for the letter dated
12-10-93.

Ex. M4 16-10-95--Presenting Officer’s written
brief. for the letter dated 3:8-94.

Ex, MS 18- 12—95—Lcttcr sybmitted by the
-+ Defence Counsel "enclosing the defence
brief to Ex, M1, :

‘Ex.;MG—Wmtcn bri¢f submitted by the dq,fcncc
' "Coundel for Ex. M2.

Ex. M7—-Enqu1ry Proccedmgs (xerox copy)

_Ex. M8 27- 12-95—-—Fmdmgs of the cnquu'y offi-
cer on Ex. Ml '

Ex. M9 27- 12- 95—Fmdmgs of the cnc&u‘i_ry
oﬁ‘icer on Ex. M2. ‘

Ex. ‘MIO 5- 8-96—-—Not1ce of intimation of Per-
*'sonal hedring.

Ex. Mi1 5-8- -96-~Proceedings of thc Disciplinary
Authorlty

Ex. M12 2-9-96—Memorandum issued to the
- workman- enclosing the ‘order of- the Disci-
plindry “Authority. -

“Ex. M13 20-12-96—Letter of the Branch Mana-

- ger SBL; . Mypadu forwarding the appeal
grounds of the’ workmaﬁ to the appeliate
authodty o

Ex. M14 10-3-97—Letter of the Deputy Gene-

~ral Manager - enclosing the  order of 'the

‘Appellate  Authority in the cas¢ of D.'S.
Ravi Raj, workman.

€ faeelt. 6 framt. 2001

wHL 3527.—-Y6i0s faarw wfafrw, 1047
(1947 %1 14) wY ar@ 17 % um&hﬂw
mﬁmi‘mf&rﬁﬁs#nmitmﬁmmﬁm
gk s & dfw, wyde % Fafrsz s
§ AT aCE W aaten gAtREw & GEre %Y
wifiy At ¥ st e goR w 5-12-2001
w«"rm [ LU |

[do a—12012/251/9 4-RTSomTTo (H1-T)]
w WA, v winErd
3454 GL/2001—~19

. L Yousw ; fresre 36, 3003/99 8, 1923 7831

New Dclhi, the 6th December, 2001

5.0. 3527.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the
Central Government, hereby publishes the award of

"the Ccntral Governmeént Labour Court, Emakulam as

shown in the Annexure in the  Industrial  Dispute

_between the employers in relation to- the management

of Federal Bank, Limited and their workman, which

was  received by the  Central Government on
'5-12-2001. ‘
[No. L-12012/251/94-IR(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT LABOUR
' COURT, ERNAKULAM

(In the Labp:lr. Court, Erggkulam)
(I’ucsday, the 6th daylof‘No‘\'(c‘ml(Jer, 2001)
PRESENT : o
 Smt. N. Thulasi Bai, B.A. LL B., Presiding Officer,
Industrial Dispute No, 61996 (Central)
BETWEEN
The Chaum:m Fedcral Bank Limited, Alwaye.

AND

The workman of the above concern represented

by Sri. K. 'N. Levin  Kumar, athu-

rambu, Mulavukad PO Poggikkara,
PIn«682504. -~ -

REPRESENTATIONS :

Sri. B. §. Krishnana Associa}cs,
Advocates ' .
Marriam” Road, Ernakulam. For .Manage~"
’ © ' ment.

Sri. C. Anil Kumar,

“Advocdte,

Ernakulam. For Workman,

AWARD

This reference was made by the Central Govern-
ment as per Order No. L—12012]251|94—IR @B-1)
dated 26-3-1996. The dispute is between the Mana-
gement oflyf s. Federal Baqk Lmq%d and their work-
man Sri Idvih Kimar dispute referred
i 1

“ththcr the action of the management of
'M|<, Federal Bink Ltd., Alwaye in termi-
nating the service of Sri ' K. N. Levin
Kumar, Casual Labourcr of their Emaku-
lam North Branch ~ wef 23-1-1993 on
completion of 85 davs service is justified
‘when' the' caxual vac’ancy continues to be
there ? If not, to what relief the workman
is entitled P~

On receipt of notices issued from this court
both the management and workman agpqared throngh
their respective counsel. Wcrkman a- claim
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statemnent raising his claime for which the manage-
ment filed a writicn  statement. = Mo rejoinder was
filed and the ensc was ponding for sdducing evidence
by the workman, In spite of repeated chances the
workman has not turned up to adduce evidence. His
enunsel submitied that he has no inctructions  from
the workman, Under the above circumstances 1T am
satisfied that the workman has no interest for prose-
cuting the reference thereby it can be frind thnt
thers exists no pending ditpute between the parties
to the referenc.

In the result. »n award is passed finding that there
exists no dispute between the parties at present to be
resolved thenu - court as per reference.

Einakuiam,
Dated : $-11-2001.

N. THULASI BAI, Presiding QOfficer
% feeel), 3 f@mmEe, 2001

FTol 3528 —arnfe fanz nfufmow, 1047
(1947 %1 14) F¥ O0FT 17 %F  SHECT H SN
graTe Qumer Mifass € &bmaT & swiwdw & o=y
frarmt e 99 aslard & W, aaig e
deifrer faam § dai o st wherr
g, .2 F 9 w1 swia sl ST
FIETT FT 3-12-20017%7 NFE T 9T

adrg =4, ¥ mherd

New Delhi. the 3rd December, 2001

§ 0. 2528 —1In rrrsunnee of Scetion 17 of the Industrinl
Disputes Act, 1947 (14 of 1947), the Central Government
hereby ?ublisht‘s the award of the Centrsl Government In-
dtatrin! “Fribvmal-cua-Lstronr Court Mumbai, No. 2 at shown
in the Anncxere in the Industrial Dispule between the cran-
loyers in relation to the management of Regionzl Piovident
Ford Crmami @foner ard their workman, which was recrived
v the Central Govermment on 3-12-2001,

[No. L-42011{34]95-TR(DL]
KULDIP RAT VERMA, Desk Officer
ANNEXURH

BEFORE THE CENTRAL GOVERNMENT INDTJSTHIAT

TRIBUNAL NO. I, MUMBALI
MAFSENT ¢

5. N, Saundankar, Presiding Officer.
REVFERENCE NO. CGIT-2/33 of 1996

"MPI OYERS IN REIATTION TO THF MANAGEMENT |

OF RECGIOUWAL PROVIDENT FUND COMAISSIONER
(D MAITARASITTRA AND GOA RECGION

(1) The Regional Provident Fund Commissioner (D
Malharashtra and Goa. 341, Bhovishva  Nidhi
Bhavan,. Bardra (Eusd), Muamboi-10005]

2) ’T'hr-_ Reairnal Provident Fupnd Coammingdonsy Sivhs
Regional Office, 5th Floor, Juata House Anncxe,
arai Qoa-403001.,

AND

Their Workmen °

Shri (1.8, Kubnal,
Th= General Secretary,
Crorntal Mazdoor Saneh,

Clo 8hri G.8. Kubal,
T-14, Vrindavan Chambers,
Patto, Panjim, Goa-403001.

APPEARANCES -

For the Employer ;
For the Warkmen

Shri R. K. Shetty, Advocate.
In Person.

Mumbai, doted 5th QOctober, 20[_)1

AWARD-PART-I

The Government of India, Ministry of Labour, by its Order
No. L-42011[34]95IR(DY), daled 27-6-96, in cxercise of the
powers conforred by clause (d) of Sub-section (1) and Sub-
section (2A) of Section 10 of the Indusiria] Disputes Act,
1947, have referred the following dispute to this Tribunal
for adjudicttion.

“Whe!her the activn of the Regional Provident Fund
Commissioner (1) Muzharashtra and Goa [lo;.0m,
Bombay and the Regional Provident Fund Com-
missioner, Sub-Divie.onal Office, Panjim, Goa i
Jismissing thz services of Shri (1.8, Kubal -is legal
and justified? Tf not, to what relief the workman
is cntitled to?”

2. Shri Gancsh 8. Kubal vide his Statement of Claim
(Exhibit-3) pluided that he was working as Head Clerk| Sec-
tion supervisor, in the office of Regional Provident Fund
Commissioner, Punim, Goa, He was elected Secrotary of
the Employces Provident Fund Staff Union since 1984, Tt is
conterulzd thot being the Sceretary of the Union he had given
Vst of problems of the employees dated 20-5-1993 to the
Officer Incharpe and thut on 21-6-1993 decisicn of the
Genaral Body convened to cecide the modes of agitation that
may bz followed on functioning of the Officer In Charue
was token. T( is contended thot on 29-6-33 he was suspend-
ed and chorgesheet alleging that he alongwith his other
cmployee colleagues, wrongfully confined Mr. P.M, Mathew,
APFC and Officcr In Charge, Sub Regional Office, Goa, in
h's Chamber in 22-6-93 between 3.00 P.M. and 6.00 P.M.
and alro threw files, poper weight <nd eggs on the sald olficer
o threatered end abused him in vulger language in order
ty preccurive the officer. In Charee to withdraw the Memo
icreel to him dated 21-6-1993, which charges he denied by
reply deted 5-7-1993. However, the management held do-
meslic ingniry on the charges and the inquiry offlcer by the
roport daf~d 7-1-1994, held him cuilty for the charges proved,
and thrt the discinlinary authority dismissed him by the order
fated 30-3-1994 weef. 4-4-1994, Tt is contended, workm.an
preterred apneal on 19-5-1994, however the same was dis-
rtisred on 27-4-1998. Tt is his conlention that inquiry was
Frarritdly campleted by the inquiry officer, without giving
him epportunity.  He wos rot supplicd with the cepies of
the decetments, ol by the managemont. He was not given
cpparfenity to prodvce defence witnesses by the defence
oesiziones. Tt 18 gontrnded that the manegement had report-
ed the alleced joeident dnted 21{22-6-1993 polics, however
siibsemuently withdravn the some urconditionally, It is con-
terdad that the worlimen beine office bearer of union alwavs
Folbty {or the canse of the emplovees, was not allowed to
poriicirale in the inghiry and that procesdings wers con-
c'ul~d without his presence in hesty manner. He con-
tended that the inaniry wes held in violatinn of Section 33 of
1k Indistrial Dicnvtes Act and vic'imised Wim adopting Un-
fiir T ~hour Practice, and thzt the prnishmest imposed or
his  dismizwal  wins chackingly  diempancrtion s By wav of
smepdment  (Fxhibit-24) to the Sietement of Claim, ke
worl'man contend=d (hat, the incuiry was unfaic and  the
Undines recorded by the inauiry officey are bias ond conse-
nj'm”v he cantepded th~ jnguirv wrg held agrinst the Piin-
cinter of Natprnl Foitice and tha findings are perverse.

3. The manaeement yesisted the claim of Kuhal hv filing
theiv Vritten St~tement (Frhihit-4 and 7). Tt is their con-
tention that Mro Kol 1 yng gpetion supervisor, since 10-11-01,
He wrs comnrvicing (I work of clerks. He was recommend-
me Tam » nf atafl far sametion hy tha Fisber pptharifgec, Ha
e writing confldentiol renorts of the clerks working under
him.  As yer the doties ke wos p~"m-ily responsible for the
Hemnaal of work in enick snd Aficient magner.  Hia totsl
Frvowey Ty 3100 PV which is much more thag the



ay of R.. 1,600 PM. which a workman covered
ielos 1. Dispulcs Act, 1947 draws, It is con-
IR LY + 1 45 Head Clerk was discharging supervisory -
ond Magagerial funciions is not a ‘workman’ under section
2(s) of the Industrial Disputes Act, and_therefore this Trt-
buaal has no jurisdiction to try and decide the reference. By
way of Additional Written Statement (Exhibit-7), it is con-
tended py ths management that Shri Kubal while working
as sectlon supervisor in  the office of Sub Regional Provident
Fund, Panjim, Goa, during 22-6-93 committed gross mis-
condget, ic., he alongwith his staff wrongfully confimed
Shri’ Mathew, "Officer In Charge, tarew filos, paper weights
and eggs and ‘threatened and abnsed him in vulger language
in order to “pressurisz him to ‘withdraw the memo ~datgd
21-6-1993 issued to -7 7 - 7' d in 4 manacr
unbecoming ‘of an I ‘ . Fund Organi-
sation, violating the w . v . of the Central
Civil Service (Cordnct) Rul=s 1984 which are mutilis muian-
dis gpplicgble to the Staff of Employees Pfovident Fund, aad
therelors. themo was given to Kibal and other staff mem-
bers and the complaint was registered with the police EIR
No. 207/93 undesr sections 143, 149, 343 and 427 of indkn
Penal Code, and he whs counsequently . chargesheeted on
29-6-1993 . of which reoly he eove on 5-7-1993. It is con- |
tended that domestic inguiry was held against thz workman
and that inquiry cfficer on giving sufficient opportunity. held
him guilty for the charges proved, by the report dated 7-1-94
and that Discipliffary authority by the order dated,30-3-1994~
dismicséd ilm wef 4-4-1994. 49t i3 contended inguiry was
fized ‘pn” 2%-7-1993 b¥ the inhquiry ' offier, however work-
man id not "atiend the inguiry and that he attended i cn:
théradjourned date fo. 22-7-1993 and received the copies, He
crossrexamined all- the withesses personally. He wes well

Tary IT--gT 2 (ii)] TS Fr O « femeAT 29, 2001/ 8,1923

aware o; the rules and regulations as he was working as .

sectiofy supervisor, by qualifying the departmental examina.
tion... In addition to that, he,was holdine the post of Usnjon
Sceretary of the Région with the Stib-Div'siona] Office. Paniipm’
Goa.'and was well versed with the procedure!, Tt is contendad
that Kubal tried 10" estnblish: ifs militancy by nsing abpsii>
language. He tried to instigate otter fellow employess apd
cncovgrged them' to indnlgs in violeft action, Dué to agares-
s'vg and violent .behavicur he never though of welfare of
fellow men, he-thed to ecstablish his §elf ‘styled leadership,
which twag. totallv tpnbecemfne. Tt %5 contended that ip-
quiry Jofftrer’ aivma £t L Ll nchyded the dnguiry
with good ;rentgrisg © being fair and finding
being impertizl the,d Yeity adeepted the, reporg,
and that Arn w! the same. ¢ I
is confended, LK 1 sumervisor parformi -
inn Adminictrative/Manacerial and suneryiory.{rnctions ix
not a;‘workmgn minder .the, Act*ard theréfore the” reférence
is,nat maintaineble, By Reoitder (Exhibit-9) Kubal reitefa,
tedl the contentions in his Statement of*Claim, denying the
recitaly. in Wriften Statement. T R
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4. Qn.pemsal. of the vival vpleadings<'of the ‘parties my
Leafned., Predecessor framed preliminary issues at Exhibit§.,
On bebalf . of the moarremont Mr. Edfin F. J. Noroniayf
Regional. Provident 7+ d € = fited ~fidavit by WpR
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holding the supervisory post and was drawing pay of
Rs, 3,100 per month, which is much more than the salary|
wages Rs. 1,600 per month which the workman deaws,
covered under the Indusisial Disputes Act, 1947. Mr. Noron-
ha, Regional Provident Fund Commissioner vide his affidavit
by way of BEgun’pation-in-Chicf (Exbibit-16) pointed out ihat,
duties and yesponsibilities of Shri Kubal as stated in para. 53
of Chapter-ITT of the Employces Provident Fund Manual of
Accounting Procedure (Vol. I) and that on pc;usa}_of the
same duties, it is crystal clear that those are predominantly
supervisory and therefore he is not a ‘workman’ under the
provisions of Section 2(s) of the Indusirial Disputes Act,
consequonily this tribunal has no jurisdiction to entertain
and decide the instant referencs, As against this, Shri Kubal
contendyd that, section sugervisor does the same work that
of hearf, clerk, ard that only name is changed without any
enefit’ or powers, He submils that though the manual shows
the hezd clerk as doing the distribution of work in reality,
the sarhe wok is being done by the Commissioner by issu-
anre of pericdical .office-orders, He does not have powers to
issue memd andor to call for my explanaiion from any staff,
ner i onténgled with the powers to wiihdraw any muterial/
siatiopery under’ his signa‘ures. He submits that his perform-
cnce was controlled and subject to review by the Commis-
cioner doectly and therefore he is oot an admin’stvator/super-
visor or mavager and ‘therefore he falls in the category of
‘workman’ under the Act. L.

. -

6. Kubal admits in his cross-examination para 30, that his
tora] salory at the time of his dismissal was Bs. 3.246 vide
(Dxhibit-16/4) and further agrees’ the duties performed by
him vide (Exhibit-16]pg. 8). At the same time, Mr. Noronna,
Repional Provident Fund Commissioner vide his.cross-exami-

nrtiom. pava 25 admits that the person appointed, in the

capacity of head clerk|section supervisor, has tq' perform

.2ll duties s ULD.C. and that L.D.Cs, UD.C’s»and non-

functiofial. head clerks do identicdl jobs when he is posted as
a Head Clérk. He farther admits that, scction supervisor is
nothing but @ Head Clerk and that Heed Clerk cannot sanction
»y money ¢r withdraw the money, In Para 27 he admits,
Herd Clutk is not sanctionipng authorily of the leave of junior
clerks, but, ke recominends thé same, and that officer incharge’
make posting of clerks incliding” Head Clerks... vy

7. In =@ frr a5 defnition of workman fifdes the Act. Their
Lordship of Svpreme Couwrt in 8. K. Verma Vs, Mahesh Chand-
Ja and Abr. 1983 LAB IC 1483 enlightened as under :

“There appear t¢ = " v U
havebecom. - ' !}
emplovers, .. v

. Whengver an "o~ iel 2ot ke i (o a triby-
nal for adjudicat‘on.’ One cobjscticn is that there is
no indusyry, a second that there is no industrial dig-

" puie angl.the third, that the workmad is no work-

© o, It is a pity that when the Central Government,
in ali solemnity. refers an industrial dispute for ‘ad-
mldicotion, n public sector corporation which is an

Cinsirementality of the State insirad ol welcoming a
décision by the Tribunal on ‘merfts  so as to absolve
iiself of any charge of:being a bad employer or of

V1. vtions which
> rsed by all
¢+ Jorporations,

bl

viclimisation etc. shr~vld rtome: 1

c. sirvld oo cecision
-ou merits by rapsing + . therey
shy o satished, cflry ¥ o tht
~High Colirt ond 1o 1 wastiftg

.public tiire and tnonay. We expect public sector cor-
porations to be model employers and mode] litigants.
We' do.net expect them to avoid adjudication’ or to

cinduige ¥n luxurious litigation and drag ‘workmen
irom couit tp court merely to vindicate, not justice,
but some vigid technical stand taken: up by them.

We hope that Public soctoe Mavmmmebioe il wnop,
forth refrein from raising ‘
ing ncediess litigations ar.
tures. - '

sht-
JO8~

o
+

It is tried to gy -fhat Indusifial Dispute Act Is' a legis-

Iztion iniended.to bring abowuwt peace rand harmiony
be'ween Jabour apd mrar

I roiv oand
for that purvose,-. . *vesti-
gation and <gpt~ i+ is
heV¥ilorad, « 1 o : T v of
igtliastry, - 1 "~ v ] id'spute’ etc. so as not

to wh}’u!_q do‘.z'm., but to.advance the -object of ‘the
Act.  Digputes between the forces™#f Ilabour and
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ngénjent aye_not be excludsd tionq the operation.
g}nﬁ] Act by Igiv!p" ‘narrow ang restiicted-meanings

1o, expréusiong Jn tne Act. The Parliament could..

néver bé ¢redited with the intention of, ktepixtr ou

of ‘the purview of. the legislation small bands, oé
employees who though not on.thc. managsrial sde
of the establishment, ar¢ yct to be denitd the.
ordinary rights. of the forces of Isbour for., oo

ﬂpgﬂrnnt reason af all. JIn workmen of Indian Stand-
ar s,ﬁlnstitutiou‘ AlIR 1976 SC 145; 1876 2 SCR. 138,
(1976 LAB IC 137) this court has occassion to pint
out :

.« ... It is mecessary to rm‘ﬂghbﬁ. that the Industrinl
Disputes Act, 1947 is a legislation idtended fo bring-
about péace and hatmony beiween management and
labour in an ‘industry’ so that production not
suffer and at the same time,. fabour is not exploited
and discoriterided and therefore, the fests must be. so
appli¢d. as 1o ge the widest possible copnotatian
to the term ‘indusiry’, Whegever a' question, arises
whether a particilar. concern.is. an_ ‘industry’, the.
appigach. must be broad and.liberal and nut jigid
or doctrinaire. We cannot forget that. jt is a specjal
welfare legislation we..are interpreting and we, must
plece -such an interpretation a8 'would advance the.
object and purpose of the legislation and give full
meaning and..¢ffect to it in the achievement of its
avowed social objective.”

So we adopt a pragmatic and oot a- pedantic .appmach .
and we ptoceed, in cnpsidering the question whether .
development officers i the Life Insupance Corpo-
ration are workmen, to firs, cansider the broad ques~
tion on which .side of the line they fall, labour or
management, and then, to ¢onsider whether there nare
any good -reazons for moving them over from one
side to other.”

8. In the said ruling Their Lordships obscrved in para 6
‘One does mot have to be carried away by the appellation-
‘development offider’. as the Industrial Tﬁ%unal» R rs (O
have been. After -all, what i3 in a name? Notwithstandin
the glorified designation, we must look to -thy nature of his
duties to discover what precisely a development officer is ?7”

and thereafter Their Lordships in para 9 observed

“the Development Officer in the Life Tnsurance Corpo-
ration even is a workman”,

"9, While _diséuaﬁipg the . definition of ‘workman’: Their Lord-
ships in South Indian Bapnk Ltd. Vs. A.R. Chacko AIR 1964
SC 1522 in para 9 observed that :

“Head' Clefl‘cq, Accbuntnnis, Head Casﬁfern shbﬂid prima
facie be taken in the category of workman”.

10, Their nLdrddx‘i‘sro‘f‘Bombny High Coutt in'Union Car-
bide \(Ir_jdm) Lid. 'Ws, D). Samuel and Ors. 1999 LLR 21
while discussing Supervisor and Workman laid down some
tests '@
(1) Designation _is mot taterlal but what is important
is the nature of work.

(2) Find out the _dominani‘ purpose of employment and
nog:any .additional duties, the employee may be per-
formitig.

3) Can'h:e,qbind the Cupanycuynoyer 10 gommg Kina of
decisions on behalf of the Companviemnlover,

(4) Has the employer power to diréct or oversee (h
work of hjg subordinates, °

(5 }m,he power to a sanction leave or-recoxﬁmmd it;

&) Has_he has the pawer ty appolnt; tepminate or take
disciplinaty actfoq: against wm‘kn::r

(Part T35 3 GifY
Em] loyer th‘t;lli was‘ hgia pp non, weessupn_weggue-uoge ’
he wﬁs performing  managerial}supervisory[edministrativo
duties

11. In the cpse on hand, i we go iﬂw the fuggtions/
dutics pérformed: by, Kubsl in the light of: the admissions:
referred to sbove im parp, 6 of judgement, giving anxions
though to the pbservations, made by thewr Lordships in rcase,
$.K..Verma._referred ta above, and the obsarvations made by
Their Lordships of Suprcme Court in. $,K. Mainl Vs -Mls.
Carona Sahu Co. Ltd. gnd Ors. 1994 II LLJ pg, 1153, whers-
in it is pointed out, thet designation of the employee is not:
of much importance. What is important is the sature of duties, -
the determinative factor is the predomipant duties/main duties-
and not some work as incidentally .done, and in- that light,-
uestion is requised 1o be determined . with reference to the-
acts and circumstapces: of the case material- pn - record;. On
going thropgh the ciroumstﬁqces n record and the decisions,
I am of the opinion that Shri Kubal-Head Clerk redesignated
as section -supervisor falls within the definition of . 'workman’
unidgg Section 2(s) of the Industrial Dj:’putos Act and there~
forc“fhia Tribuppl has jurisdiction to decide the reference.
Issues No, 1 Is answered accordingly.

12. Qnce it iy ‘clear that Kubal iy a workman, next point
crop on “Whether the domestic inquiry hcld agaipst him was
fair 'and proper?”. According to workman: Shri' Kubal sines.
1984 he was elgcted Secretary of the, Goa Union of the
Employees Provident Fund Staff Union; ‘til his tgnmqa';%
His service reeord was cle?n and, therefore promoted to DK
and thereafter, to' Head Clerk through examination.: Yide his:
affidavit (Exhibit-21) he stated that till 18-6-1993 there. were
no prebloms of e¢mployees with the -management.  He,
disclosed: that, he was ‘falstly chargésheeted heing a unioa
lender o 29-6-93, for the alleged incident of 22-643.
These charges ‘pertain to misconguct of riotious,  disorderly
and violont behaviour against' Shri- P.M, Mathew, A.PF.C,:
as mentioned- in Apnexure-l, inquiry proceedings pg.. 14
(Ex.-16), summarily, depicted in Judgement para-2. abows.
He stated that inguiry’ is not_fair as he was got given -¢0
of the service rules, and regulstions o -enable: to- file t
writteys brief, 'and ‘that was givén oply on 20:10-1993.. - He
was not given opportunity, fo produce defence- witnesges, - He
was, not allowecr to .participate in, the .inquiry proceedings,
According to him, inquiry wag cancluded- hurriedly. - It is- s
contention that behind his back, evidence..of some of: the
witnesses was recorded and therefore findings- are perverse.
and that Inquiry officer was biased.. On perusa] of the record,
it is scen the manpgement vide application (Exhibit-20) had
requested my Learned Predecessor to-allow them to ask some
questions to their Witncss Mr. Noronha by way- of -Examina-
tion-in-Chief, however, that request was, rejected on 13-2:98.
Managements counsel Shri Shetty cross-examined the work-
map on 1-11-99. Workman Shri Kubal at this juncture sub-
mits. that, his evidence inso far as the inquiry vitiates and
findings brased have not been challenged. As per. issue
burdén is on the workman to prove as fo how the inquiry s
against- the Principles of Natural Justice and fair | play
and findings are biased, Workman, Kpbal for the reasons
given' above, polnted out that the inquity, is-not fair, There-
fore it is necessary to serutinise the evidence as to whether
for the reasons given by workman, inguiry vitiates,

13. The main contention of workman is that he was
not allowed to depose in respect of the charges. regarding
his case. ‘He had taken that point ipn his written statement,
filed before the.induivy officer dated] 22-11-1993, Fxhibit-16,
L.e. prior to the report of the inquity. officer dated 7-1-1994.
On persual of the inquiry d;;roceedings, filed by the manage-
ment (Ex-16) nowhere finds the evidemce of the delinquerit
workman way recorded by the -inquiry: oficer. - Normally
after rccording the evidence of the mudogement: witnesses,
the Inquiry offlcer should have given oppertunity to workman
to lead his evidence and, his witness for fair- trinl. How-
cver, according to spikman, hen wes not given. epportunity.
True it is, in, g, domestic .in wry a detailed procedure of
recording ‘evidence as followed in courts need not be strictly
adhered to for which relinfiés. .¢an be place on Sukhadeo
Vishwanath Garage Vs. M|s, Food Corporation of Indip and
Ors. 1998 1 LLJ pg.1277. - Rules of cvidence Act, do pot apply.
to-the departmental- inqulries and that it. iz the duty of the
inquiry -bfficer. to eliclt: truth- from witnesses and. for. this, he
is;'pntxtledt-to tross. exantne the witnesses' for the same and
this will mot bring any bias. At the same’ time it cannot be
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forgottion that in a large majority of cases employees are
likely to be ignored and so it is necessary to expose, them
to the risk- of crosé-examination. It is not thay workman
did not complain to this effect.. It is to be noted that work-
man as stated above ig the elected General Secretary of the
union since 1884, Had he not gbjected vide his written submis-;:
sion referred to above dated 22-11-1993 (Ex-16/7), majter,
would have been. differeni. As seen from the contention;of
workman_ that he was net given opportunity.to examine.him-
self, ean certainly said that Principles of Natural Justice
were' not followed, ‘

14, Further on perusal .of the entire. inquiry proceediﬁgf
it is seeh, on suspending the workman fmd others on, 29-6-93
chargesheet was given, which was raplied by him on 5-7-93
and that inquiry was initially fixed onp 21-7-93 and- théreafter
telegraphically he was apprised to attcnd the Inqury on the
next date i.e. on 22-7-93 in the office at Head Quarter, Goa
and on the next date ie, .23-7-93 1t -was concluded, However,
It iy gurprising to note that, the Presenting Offlcer submitted
his . summation - on -20-9-93 and the workman on 22-11-93
and that inquiry report was completed gn 7-1-94. At this
{uncturc, the submission of workman that inquiry was hurried-
y done finds substance, When summation was allowed to
be filed on 20-9-93 and 22-11-93, the .inquiry officer. could
have given chance to enableé the workman to lead his evi-
den¢e and thereafter to: cross-examine, for a fair,trial, how-
ever, that is wanting and this, to my view, occassions pre-
judice to workman.

15. 1t is to be noted that the workman had assailed the
order of dismissal .by Appeal -dated 19-5-97 and the appeal
was decided against him on 27-4-98, i.c. during the pendency
of this reference. The delay in deciding the appeal as above
and the discussion supra, 1t is apparent that Principles of
Natural Justice were not followed and therefore, the inquiry
vitintes, Since the inquiry was not properly held and conse-
quently vitiates there i3 no need to consider the point of
perversity of findings as held by His Lordship of Bomba
High Court_in CST. Mumbai Vs, Ranjan. Kumpr Mohal
reported in 2000 g CLR 117, Consequently Issye No. 2 is.
amswered in :the affirmative and:issue No. 3" does not survive,
therefore the following order is passed:

onb'l‘m

The Tribunal - has jursisdiction .to decide. the reference.
The . domestic inquiry gondncted against the. works
man was not as per the Principles of Natural Jus-
tice.. Management to lead evidence to justify its
action. ‘

S. N. SAUNDANKAR, Presiding Officer

7t faedt, 3 fagwae, 2001

5T 3520 —aranfa faarz  whofraw, 1947
(1947 %T 14) %7 w10 17 & w(avo § Ay
TR -2 Erad umitaoes, #=hg faarag, & vagag
#Fauyg ffteY o 9 wiwrl & e, g @
fafese stafos faarz & shanfos whrron somweay
& gwe w0 wwErws FEEY g WY FE0T gwR sy
3-12-2001 % 5T gHT 4T |

[do Tsi—42012/193/99—mrimTe ()]
Fodiq g wnl, d giwrd
New Delhi, the 3rd Deccmber, 2001 ,
5.0. 3529.—In pursuanée of Sectian 17 of the. In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Governmend hereby” publishes the award of the In-
dustrial Tribunal:cum-Labour. Gourt, Emakulam as._
shown in the Annexure in the Industrial Dispuie bet-
ween the employers in relation to the management of

Parent Teacher’s Association, Kendriya Vidyalaya and.
their workman, which was received by the Central
Government on 3-12-2001.
[No. 1.-42012/ 193/99-13’(!31})]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM

(IN THE LABOUK COURT, ERNAKULAM)
(Wtf;dn-esdaj-f, the 26th day of SCpterﬁBer, 2001)
PRESENT:

Sint, N.. Thilasi Bai, B.A. LLB.,
Officer. :

Industrial Dispute No.- 3|12000 (Central)

Presiding’

BETWEEN
The Secretary, Parent . Teacher’s, Association,

Kéndriya Vidyalaya, Kadavanthara, Ernaku-
lam.

AND

The workman of the above concern represe Y.
the General- Sécretary Private M'otorpr '_I'hncfgfhﬁlilbx
Union, T. U, House, C.5, Road, Cochin-682011."

AWARD

Thjs reference was made, bv the Central Government
as per Order No. L-42012|193]99[IR (DU) dated
27-1-2000. The dispute is between the Secretary,
Parent  Teacher’s  Association  of Kendriya
Vidyalaya, Kadavanthara, Ernakulam and its workman
Srii Ravi. F. V., Driver. The dispute réferred 15
“Whether the action of the management of FTA of
Kendriya Vidyalaya, Kadavanthara/Emakulam in
terminating ‘the service of Sri. Ravi. P. V. Driver
we.f, 21-2-99 is legal and justified? If not, to what
relief the workman is entitled 7"

2. In the reference, the workman is répresentod by.
the General Secretary, Private Motor Thoshilali Union
(AITUC), T.U. Hoéuse, C.S. Road, Cochin.

3. On receipt of notice issued from this court the
management appéared. Inspite of repeated notices the
union did not appear. The notices issued were re-
turncd unserved. S0 notice was -ordered through
Central Labour Commissioner, Ernakulam. Accor-
dingly” the Central Regional Labour Commissionert,
Emakulam, served the summons on the union. In spite
of that the union did not appear. Hence I am satss-
fied, that there. is no pending industrial dispute bet-
ween the parties to be adjudicated by this court.

In the result, an award is passed finding that there
is no pendihg industrial dispute between the Secre-
tary, Parént Teacher’s Association, Kendriya Vidya-
laya, Kadavanthara, Ecpgkulam anpd its  workman
Sri. Ravi répresented by the General Secretary, Pri-
vate Motor Thozhilali Union (AITUC), T. U,
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[Part ITI—SEC. 3(li)]

House, C.S. Road, Cochin tc be adjudlcatcd by tlus
court.

Ernakulam,
26-9-2001.
N, THULASI BAl, Presiding Officer.

w% faedy, 7 a9%EY, '2001

#T. W0, 3530.—3cswarg mfafrrw, 1983 (1983
®31) # gy 3 Jeard (1) FA wEw wfEaf
®OWAT FQ T AAE e oft I ot Wy
naT ghax  (gam@w) AW waaw, &% fTdn, @
fomtR 1 Aarae, 2001 (fafgT) & Soraw m&f’r-ll
qrak & wr A fAaprr w3

[¢. ug 11011/1/2000(3‘aarr:=r]
ug A, FoA, Fax wfEE

New Delhi, the 7th November, 2001

$.0. 3530.—In exercisc of the powers conterred
by Section 3, Sub-section (1) of the Emigraticn Act,
1983 (31 of 1983), the Central Government hereby
appoints Shri R. G. Sahu, Under. Secrotary (in-situ),
Ministry of Labour as Protecter of Emigrants-JI,
Mumbai with effect from 1st November, 2001 (F.N.).
[ No. $-11011/1/2000(Fmig). ]

S. V. KRISHNAN, Under Secy.

-

of faety, 19 fewmy, "206'1 )
IR W™ A
LT, 3531—-—;&3’# m‘fﬂ‘ﬁr#ﬁ .. 1989

(1983 & 31) FNET 3 ar“r eqarr’r (1) AT
wa=r  wiygdl & ST wGrgR ﬂ?‘rﬂﬂ E"UFI'{
st ¥, qOERA, wmm R E TR fwr-rawarw
af faedft w fawtE 12 fewey, 2001 (MWUER)
¥ Sorardy -1l frmaesty &7 ®e & faoar
eoft g\ y
[@. @a.-11011/1/2000-(Fgaara)}

R

New Delhi, the 19th Dceember, 2001

8.0. 3531.—In uxercise of ghc povjets, gonterred,
by Seotion 3, Sub-Section (l of the };’Lm.igi ation Act,’
1983 (31 of 1983), the C\niral JGovc‘mmeht -hereby,
appoints Shri K. Sudhakaran, Scction Oﬂiceu, Mnis-
try of Power ‘as .Protector of Emigrants-¥, Thiru-;
vananthapurain with “effect from 12th Décember;’
2001 (A.N.).

[ Ne. §-11011/}/2080(Ermig) ]
S. V. KRISHNAN, Under Secy.

H'iftv—vﬁ 19 f‘"a'ra'(, 2001

FT.W, 3532—~FAAT W dar wialaa,
1948 (1948 & 34) & arr 1 W U (3).
FRr wger wiwedl & w0 &3 g, Hf g

‘wEgEeT 1 SWEA, 2002 W I @ & e

F fag ot 4, foreR e sfafwm & osera-4,
weR@-5 R 6 [me-76 A wwaen (1) 9
gR-77, 78, 79 W 81 ¥ femw wa’r'{r
7 '-fr'!yr?r ] % Sowd FW TS &
frmfafas @@t & wqw iF, wak— §

(1) "R wmw ¥ o dmm @ T
ATH AU, HHUFEAR, 'avmfm TEIFAH
¥ wdw m?& arr%r ga’

(2): "ﬁrwr r.“srqw % ﬁﬂﬂ -'raaﬁ qtm‘r
ww AT i Flzegew  Fe o w
i o

[t v 38013{26/2001-57 . 0g3 -],
. Yo, federe

\Iew Delhi, the 121h Dcccn1b¢r 2001

S: 9 3532 —*In exercise of the ppwerq confgrred
by Suthsection (3) of Section 1 of the Employoes’
State -Insurance Act, 1948 (34 of 1948), the Central
Government hereby appoints ;cl‘v., 1st January, 2002
as the date on which the prdvisions of Chapter IV
(except Scctions 44 and 45 which have already I;)r'en
brought Sinto force) -and Chap{Pr \F’dnd VI [except
Satksectfor (1) of §¥dton 76 and Sections. 77, 78,
79 aid 81 which have already ‘beun brovght into
force] of the said, Act shall come into force in the
followirig acas in the State of Kerala, namely i—

1. “Chun.g?.thara, ,Amarambalam, Iramouzhi,
Aaakkayam in Ernad Taluk of Malappurem
» ¢ Distriet.”

- 3
+“Kodur %m;l Kuttmpuram in Tirer Taluk (f
Malappm am Dlstrlct" :

[ No. S—38013[26/26‘OIrhS 1]
K. C. J'AII\A; Director

¢ faedy, 21, femerx, 2001

HLH, 3533 —FW (HTE W RWTIA B
mT g PT Armler, A t'{'a}t wifes. & fa e
whify RV R (AT wt firig, RICLREY e
i, | -194%1»(1943 FL 1!).357 TRH . ;«Wﬁ‘r
ofy wfafeer 12 Beomeiay ffges fwﬁﬂﬂﬂert%{
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v a7 wrorew - e 20, 2001/ 8,1923 7837

whgfrea & warwar & fod s Iqardy g aifsa
fer smimr =ifgd

oy Wy, Arnfes  feaw wfafswd, 1947
(1947 %7 14) &1 gxT 2% g () F Iqdw
(6) arr waa WhEgal w0 AANT HIF gA, I
WIFR Wew SO @ 9EG wiisgw % waeEi
% fad geeE AWid ¥ W AE H FWEd @
fa e Sudrft  war eifye wolr g

[(®7. @0 Um~11017/18[97-RrimT (W )]
s, "€, e, 9w gfas

New Delhi, the 21st Decembar, 2001

8.0, 3533.—Whereas the Central Government is
satisficd that the public interest requires that the

Printed by the Mapager, Govt. of India Press, Ring Road, New Delhi-110064

India Security Press, Nasik Road which is covered
by item 12 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947), should be declared

to be a public utility s rvice for the purposes of the
said Act;

Now, therefore, in exorcise of the powers con-
ferred by sub-clause (vi) of clause (n) of Section 2
of tho Industrial Disputes Act, 1947, the Central
Govornment herchy declares with immediate effect
the said industry to be a public utility service for the
purposes of the said Act for a p.riod of six months,

[ F. No. §5-11017/18/97-IR (PL}Y]
H. C. GUPTA, Dy. Sccy.

and Published by the Controller of Publications, Delhi-110054, 2002
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