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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence}
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MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
New Delhi, the 26th November, 2009

5.0. 1.--In exercise of the powers conferred by sub-
section (1) of section 24 of the Code of Criminal Procedure,
1973 (2 of 1974), the Central Government hereby appoints
Shri Mandar Mahesh Goswami, Advocate as Public
Prosecutor and the following Advocates as Additional
Public Prosecutors for the purpose of conducting all
criminal cases including criminal writ petitions, criminal
appeals, criminal revisions, criminal references and criminal
applications by or against the Union of India or any
Department or Office of the Central Government, in the
High Court of Judicature at Mumbai, with effect from the
date of publication of this notification in the Official
Gazette, for a period of three years or until further orders,
whichever is earlier, subject to the condition that the said
advocates shall not appear against the Union of India or
any Department or Office of the Central Government in
any criminal case referred to above, in the High Court of
Judicature at Mumbai during the period of their
appointment :—

. Shri Deepak N. Salvi
2. Smt. Purnima H. Kantharia

Shri Ajey Shrikant Gadkari

Bow

Shri Sandeep Kashinath Shinde
Ms. Usha Vinod Kejariwal

Shri Milind Shamrao Sawant
Smt. Rebecca Gonsalvez

Shri Shyam Mehta

oo =~ n

Shri Yogesh Morshwar Nakhwa
10, Shri Jitendra R. Solanki
11.  Shri Dhairyasheel A Nalvade

[F. No. 23(2)/2009-Judl.]
M. S. TARIQ, Assistant Legal Adviser

{ it afrt witmeror frumr)
3 freeft, 22 feaway, 2009
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

{Department of Personnel and Training)
New Delhi, the 22nd December, 2009

8.0. 2.—In exercise of the powers conferred by
section 3 of the Delhi Special Police Establishment Act,
1946 (Act No. 25 of 1946), the Central Government hereby
specifies the following offences which are to be
investigated by the Delhi Special Police Establishment
nemely (—

(a) Offence punishable under sections 11 and 13
of the Madhya Pradesh Dakaiti Aur
Vyapharan Prabhavit Kshetra Adhinivam,
1981 (Madhya Pradesh Act No. XXXVI of
1981); and

(b) Attempt, abetment and conspiracy in
relation to or in connection with the
offences -mentioned above and any other
offence or offences commirted in the course
of the same transaction or arising out of
the same facts.

[No.228/33/2009-AVD-II]

CHANDRA PRAKASH, Under Secy.

T RATETH
72 faeett, 23 femwar, 2009
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(€. 12017/1/2008-&=1]
aradw AR fag, Feeew ()
MINISTRY OF HOME AFFAIRS
New Delhi, the 23rd December, 2009

S.0. 3.—In pursuance of sub-rule (4) of Rule 10 of
the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby
notifies the following office of the Ministry of Home
Affairs where the percentage of Hindi knowing staff has
gone above 80%:

Office of the Registrar General, India

Directorate of Census Operations, Uttrakhand
16, Rajpur Road, Dehradun-24800! (Uttrakhand)

fNo. 12017/1/2008-Hindi)
AVADHESH KUMAR MISHRA, Director (OL)
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MINISTRY OF FINANCE
(Department of Revenue)

OFFICE OF THE COMMISSIONER OF CUSTOMS
AND CENTRAL EXCISE

Salem, the 20th November, 2009
Na. 04/2009-Customs (NT)

8.0. 4.—In exercise of the powers delegated to the
undersigned, vide Notification No. 33/94-CUS(NT) dated
Ist July, 1994 by the Government of India, Ministry of
Finance, Department of Revenue, New Delhi under clause
(a) Section 152 of the Customs Act, 1962, [, C.P. Rao,
Commissioner of Customs and Central Excsie, Salem
hereby declare SF No. J/5-74/1 located at Lower
Thalyattimund, in Ooty town east of Qoty taluk in Nilgiri-
District in the state of Tamil Nadu to be a warehousing
Station under Section 9 of the Customs Act, 1962 for the
purpose of setting up a 100% Export Oriented Unit under
Software Technology Park Scheme of Government of India
as aproved by the Ministry of Communications &
Information Technology, Department of Information
Technology, Taramani, Channai-600 113.

[File C. No. VH/40/05/2009-CUS, POL/]
C.P. RAO, Commissioner
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. T, feeen, ET AT STgE
OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-TAX
Jodhpur, the 18th December, 2009

5.0, 5.—lIn exercise ut the powers conferred by
sub-clause (vijof clause (2300 of Section Hofthe Income-
tax Act. 1961 (43 of 1961 ) read with rule JUA ofthe Incomg
Tax Rules. 1962, I the Chiet Commissioner of Incow &
jodhpur hereby aprove “Laie Kamlupat Sing. .
Education Sansthan, Gotan, Disit. Nagaur” for the purpos.
ol the said section for the assessment year J010- 1!
onwards subject to the following conditions,

1. the assessee will apply its income, or accumulate
tor application wholly and exciusively to the
objects for which it is ¢stablished,

2. the assessee will not invest or deposit its funds

tother than voluntary contribution received and
naintamned in the form of jewellen, furmiture ete.)
faroany period during the previous vears
~elevant 1o the assessmen: vears mentoned
wsove atherwise than in any one or more of the
torms or modes speeticd i sub-section (3Y of
Sectiom (11

3. thas order will notapply in relabion (o any inconw
being profits and gain of business, unless the
business s incidenial to the attainment of the
objectives of the gasesses and separate books
of accounts are maintamed i respect of such
business;

-y

4, theassessee will regularly file s retirn of ngcoms:
before the income-tax authority m accordance
with the provisions of Income-tax Act. 1961,

SJI

that in the event of dissolution. its surplus and
the assets will be given o a chartuhic
organization with similar objectives and no part
of the same will go to any of the members ol the
Institution.

0. The approval will not apply in relation 1o
anonymous donations in terms of the fifteenis

proviso to Section [O(23C rows, LSRR of
Act.
[Ref. No, CCTEITOFech ) Ju 200510 2250
B.S. DILLON. ChiclCommussione =
ncome s
( Tarsfrr ey favm
T2 fewedr 22 frmmar iy

WA, 6 —TTTHFA Ak (Wd T OGS
W, 1970/1980 F T 3 F SWET (| F de e
FFEFW FUA (IR OF AFR T s ahee
197071980 T 919 HT ITAN 30T AW (2 F 2w
ofFl ® AT FTH OFW. AT WCER, A
3. WA A F1 AgEN F1 Al w AW A o
FEFE ® U WA W wEST A, A M e 7
ferm 9 & MR H27 § ST T T R
F %0 9 e v 7

[ H 932009158 ]

qtven =T, FRYTE
{Depariment of Financial Servicesy
New Delhi the 22nd Decemper 20004

S.0. 6.—In exercise of the powers conterred by
sub-section 3{hj and (3A) of Section 9 ot the Banking
Companies {Acquisition & Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) of clause 5 of
The Nationalised Banks (Management & Miscellancouds
Provisions) Scheme. 197071980, the Cenrral Government
hereby nominates Shri (G, Charath Chandran. as part-
time non-official director on the RBoard of Directors o
Indian Bank for a second term of threo vears fron the
date of notification or uoti! further orders whichever .
earliar

PN s | 200t
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T fafafis s7& s dfuen F1 vt dietl & 3 39 Afufrm & g0 W 39% s e sifreforl w6 wee
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vt

FHE, qEA™ SR Ty A8FRIT ATET

1. wiga, wer e wEfey, 9e g YOI R T
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Tafeerm, faga, wtvem = 9w sieem A e
WY HYE W 05 i

3 wiea, 7d wea &g s, e 98T, AWET 3 3T T

4, wfga, I94 & waed, 7 Koot foeed], Zfemon, U YRy, W U9 kYO, TeE,

5. afe, W 7e3 €ty FEed, FAR TH WY AR TEIET T

6. afea, gt &= Frater, 9= e, AHEHIE, T3 S0 SIRIETT o "1y 1 e AT

7. ofea, gfm 957 &5g wEeE, S5ER MY e, AT "o AW ARE THE s R T
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. afg ’ F,a-;n' iyl Q}‘:ﬁ?{ a;mi%lﬂ, aﬁg ‘rﬁ'a'[' W | TP 75 ﬁrf* T :T‘T w7y EEE A

CTRL W, 1A1/122002- A1
A, sy wfes

New Delhi, the 23rd December, 200

5.0. 7.—In exercise of the powers conferred by Section 3 of the isubi remses (hviction ol unauthorized
Occupants) Act, 1971 (40 of 1971) and in supersession of the notification of the Giovernment of India m the Ministry of
Finance (Department of Economic Affairs), No, Nil dated 5th February, 2002 tiic ¢ cntiii Government herehy appoints the
Officers specified in colums (2) of the Table below Officers of the Life Insuran. U orporation of [ndin ostablished under
the Life Insurance Corporation Act, 1956 (31 of 1956) and being Gificers euivain 1o the cank of 4 Gazetted Gtficer of
Government, to be Estate Officers for the purpose of the said Act and the suid Bamate Ol shwil exerdise the powers
conferred and perform the duties imposed on Estate Ufficers by or under sha ot St wvhin the Toca! Himits of thesr
respective jurisdiction specified in column (3) of the said table in respect of the g rtws beleaging e er mkon onleas,
by or on behalf of the said Corporation,
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TABLE
Sr. No. Designation Local limits of jurisdiction
1. The Secretary at Central Zonal Office, Bhopal The States of Chhattisgarh and Madhya Pradesh
2 The Secretary at Eastern Zonal Office, Kolkata The States of Arunachal Pradesh, Assam,
Manipur, Meghalaya, Mizoram, Nagaland, Sikkim,
Tripura, West Bengal and Union Territories of
Andaman & Nicobar Islands.
3. The Secretary at East Central Zonal Office, Patna The States of Bihar, Jharkhand and Orissa.
4. The Secretary at Northern Zonal Office, New Dethi The States of Delhi, Haryana, Himgcha] Pradesh,
Jammu and Kashmir, Punjab, Rajasthan and Union
Territory of Chandigarh.
5. The Secretary at North Central Zonal Office, Kanpur ~ The States of Uttar Pradesh and Uttarakhand.
6. The Secretary at Southern Zonal Office, Chennai The States of Kerala, Tamil Nadu and Union
Territories of Lakshadweep and Puducherry.
(other than the district of Yanam)
7 The Secretary at South Central Zonal Office, The States of Andhra Pradesh, Karnataka and the
Hyderabad district of Yanam in the Union Territory of
Puducherry.
8 The Secretary at Western Zonal Office, Mumbai The States of Goa, Gujarat, Maharashtra and

Union Territories of Dadra and Nagar Haveli and
Daman and Diu.

[F.No. 131/1/2002-Ins. [}]
HARDEEP S. SAINI, Under Secy.

g daea fawm uaes
( Ioam Tirgm fawmr)

( TTSATET WY )

+2 fewelt, 15 fewe, 2009

FLA, 8 —T TN, T (T8 & Wew g wa=m & fog wam) f2m, 1976 2 fom 10 & u-frem e =

ST § WA WA e Haed & stta s e 77 S e @, v gensd # e, 5 a0
wfae © arfs w3 et @ wriaE I W e o €, et HT 8 e

*. 4 foemem =1 AW g g

1

2

F=1 famera, FeFRE, 49-600027

F2T faemera, 9uE) AeE TUW =%, TEE He9q I, -, 623 520
F= fqarea, steeaem, faen-weessre, f-679 103

F=a foemer, 5.-2, @ U 4 SR, fefeavest, fm-620 025

Fe faaera, qiis, faeuen o, foeaagd-695 006

F5a faamem, % 2, 90 9 W, TR SRR werare!, faer afrege-784 104
F=T faerera, T, TF, (o9 g SMEE-783 381
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8. @aﬁuﬁmau#ﬁeﬁqr—ﬁ { STEUT=E W) -791109
9. g fawem, e (sreHd 1Y)
0.  H= famem, TrER, TR Hen, s |, fe S (era)-784125
1. HEr faeed, e
2. H=a famed, | ses ot sifeea S sde-781301
13, 3 frarer, el (smumEe W)
14, F3414 e, .o < TERE, o A uftw, feen-wEy TERE-781030
15. B faered, IW-qd f99m v drife dem, sRee- 785006
16, @ fawer, o ., R, TaEE '
17. F51 ferener, |, TTETETE-781022
18, @ faeme, fe, SR~ SR RO FTRET- 780402
9. Fearg foaed, WLaR Gue, g fien F€am wieewar-723214
0. =g foue, g W R aR St oS- 721147
2L #51g faared, M {9, vad TR ST A 15 SiewE-700043
22, #3413 foerer, 7. | Aiced $ ot st . 1, Gieed® HIaE@-700064
23. S feremera, qen A ¥ AR faen- T, HEE-721145
24, F1 foener, ATS, SO St o 9w - Hiewm-711321
25. FE9 faaed, TS, ST wEfeda fe-geet Fiena-711106
6. &2 famem, wfen, T T o s, T )R $ ww e, fen
27. 51 e, R, T U 97K, e Weq-802301
8. ®Er oo, aiw, W S W Ficw HEH, S
29, FF (o, TrE R, T, T, faen deel, (eTe)-787035
30. #5 faeer, TA.UE. R, 9 TR, T - Ea-85444s
3. w=y faerera, o shd, @i fren-areE-851106
32. w2 foarem, S b wd oW fm, 3, foen sfved Teae-845438
33, &< fammem, T U w faEw, wem-801103
3. #=r fawem, TR e, feen 7=n-801503
3. w3 famem, o, - Tien TN a9 wWE # gHh-841301
6. g faerema, TR, urhd IR o1 e e $ege
37, F59 faeres, Fetw, 9et-852201 -
8. w0 e, ToRel, S, feen-Ta-176310
9. e e, TR A 4 < sy, AR (SeER-11)221004
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S5 Foemera, <20, arort 39 <78, anror S FRonEt-221 002

F= o, 4, | SRAR Ay O S fe-9EeR-144 103

#5 faaed, $.UR g, .0, HOY FROE-221 005

F=ia T, 9% e w9 fe-R$-275 101 (SW W)

B faaem, TR 9. 2 IEE g Frm e TR wiEegs TREYR-273007

#3a Taerem, gewig, 1 f lod wnedt-g48 101

w famrerm, weiqE-233001 WHE2 Sfagy T ww FER 9HE

dm farem, fed, sice @@ waw, fofaa o, fedid, f-481 880 (W)

F famed, TEm 9, | COFUE. T S W 3 S0I-846005

F21g faaer, qfim vuw.um. AR ara-dietdats @ qfiter wigw gt fen-gftar- 854 303
S faened, GEEUY, S AR, Ak gEpeAq faen-842 002

F3g faeem, Afded, gu--ew wfemm vifded foen-gat 9=ra-g45 401

Hr forer, W, 8 wWe TEe UL WIRE-841 417

g foenem, aeieE, faen-aera@-811 311

F7 fames, fRrrs, ST, gU-SLaE S, T JeeE s, fRea-gss 107
Fd1a faorea, weema, LA weama, 4 & 18 gL 813 214

F3r fawnem, SRFER, f9en FTTER-804 408

Ty faenem, aReT g giw, fen damdi-g43 331

g faaieR, TSQ, Fet 3 e g, s ferimet, Sofqe faen et faRm-844101
@ fammer, <oim . 2, s For, wITR TRiE W S

F=1q faaer, T A 1 T i fafesn, anvad O, T™-823 001

F=ig faarem, Tgel ITRE-851 126

Ry frmer, M@ | UUETH 9 TR TRER-273 002

F¢1 fammers, MOera, @ T 33, Fros HoE R OF § THY MOerie-g41 428

F fawer, M4A 2 o 19 fof wow & T e, d\m-841 226

Fg faaeam, SuE faen-amgg-231 205

E= faarera, afem, Fia 7 wiafa S, e dEEg-277 001

F=2tg famem, AR, g0 TR AWEIE-276 001

F=ra foaaem, i wahiz A F s FEs (5%.)-274 001

. wmgr famers, s TR faen 2F gasenT-304 501
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@59 e, 4 2 TEEEE
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74.

75.

76.

7.

#=g faerer A, 1, SRR BeEt-134107
&1 faaed, ag 8 $2, ¢ TS AR 9EmE- 160004
#51a fgme, My faen #imen, e w=e-176061

F3fa faarer, Ta s W-ifiw w7, Sl At SEEE, W g afee 3m., frere, o T T,
AT -482003

[F 11011-1/2009-T.97T, |
. A YR 9, He dfae

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Higher Education)
(O.L. Division)
New Dethi, the 15th December, 2009
8.0. 8.—In pursuance of sub rule (4) of rule 10 of the Official Language (Use for Official Purposes of the Union)

Rules, 1976, the Central Government hereby notifies the foliowing 77 Kendriya Vidyalayas under the Ministry of Human
Resource Development, whose more than 80% members of the staff have acquired working knowledge of Hindi :—-

S. No. Name of the Vidyalaya and Address

2

Kendriva Vidyalaya, Minambakkam, Chennai-600027

Kendriya Vidyalaya Marine Fishries Industries Post, P.O. Mandapam Post, Distt-Ramnathpuram, Pin-623520
Kendriya Vidyalaya, Ottampalam, Distt.-Palghat, Pin-679103

Kendriya Vidyalaya No. 2, HAPP Camps, Triuchirapalli, Pin-620023

Kendriya Vidyalaya, Pangode, Post Trivantopuram Tirumala-695006

Kendriya Vidyalaya No. 2, Tejpur AFS P.O. Salonibari Dist. Sonitpur 784 104
Kendriya Vidyalaya NF Railway New Bongaigaon 783381

Kendriya Vidyalaya, Nerist Nirjuli Arunachal Pradesh-791109

Kendriya Vidyalaya Along, 28, Assam Rifles C/O 99APO Arunachal Pradesh-784123
Kendriya Vidyalaya Mangaldoi, Rangamati Mouza Block, Choka Dist Darrang-784125
Kendriya Vidyalaya Golaghat |

Kendriya Vidyalaya Barpeta, Old Civil Hospital Campus, Barpeta-781301

Kendriya Vidyalaya, Kimin, P.O. Kimin Dist-Papumpare

Kendriya Vidyalaya IIT Guwahati, [IT Campus, Distt.-Kamrup, Guwahati. 781030
Kendriya Vidyalaya North-East Secience and Technelogy Institute, Jorhat-785006
Kendriya Vidyalaya, IOC Refinery Guwahati

Kendriya Vidyalaya, Khanapara Guwahati-781022

Kendriya Vidyalaya, Digaru, P.O. Sonapur Dist. Kamrup-7820402

Kendriya Vidyalaya Durgapur C.R. P.F. Dist-Burdwan-723214

4651 GI/09—-2
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20.  Kendriya Vidyalaya Salboni, NPP, RBI, Salboni-721147

21, Kendriya Vidyalaya Garden Reach S.E. Railway Bunglaow No. 15 Kolkata-700043

2. Kendriya Vidyalaya No. 1 Salt Lake EB Block, Sec-1 Salt, Lake, Kolkata-700064

23, Kendriya Salua, AFS Dist.-Midnépore—72l 145 -

24, Kendriya Vidyalaya Santraganchi P.O. GIP Colony, Dist Howarh-711321

25, Kendriya Vidyalaya Bamangachi, P.O. Salkia, Dist.-Howarh-711106

26. Kendriya Vidyalaya, Araria, Gandhi Memorial High School Campus Near Railway Station, Araria. Bihar
27.  Kendriya Vidyalaya Arrah, Ramna Road Arrah, Dist. Bhojpur 802301

28. Kendriya Vidyalaya, Banka, F.B.S. College Campus, Banka

29.  Kendriya Vidyalaya, Gerukamukh, NHPC Dist. Dhemaji, Assam-787033

30. Kendriya Vidyalaya H.F.C., Urvarknagar, Barauni Dist.-Begusarai-851115

3L Kendriya Vidyalaya 1.0.C., Barauni Dist.-Begusarai-851106

32, Kendriya Vidyalaya Bettiah. C/O Leather Industries Corporation, Bettiah Dist., West Champaran-845438
33. Kendriya Vidyalaya, A.F.S. Bihta, Patna-801103

34, Kendriya Vidyalaya, Danapur Cantt., Dist. Patna-801503

3s. Kendriya Vidyalaya Chhapra, Zila School Hostel Campus Near Bus Stand Chhapra-841301

36. Kendriya Vidyalaya Buxar C/o Buxar High School Buxar, Dist. Bhojpur

37. Kendriya Vidyalaya Saharsa, Saharsa-852201

38.  Kendriya Vidyalaya, Dalhousie at Banikhet Dist. Chamba-176310

39, Kendriya Vidyalaya No. 4 DLW, Varanasi (P.O.-11) Varanasi-22 1004

40, Kendriya Vidyalaya GTC, Varanasi 39-G.T.C. Varanasi Cantt. Varanasi-221002

41. Kendriya Vidyalaya, Adampur No. 1 ASF Dist. Jalandhar-144103

42. Kendriya Vidyalaya, BHU, BHU Campus Varanasi-221003

43, Kendriya Vidyalaya, Mau Maunah Bhanjan-274101 Mau (U.P.)

4. Kendriya Vidyalaya, Gorakhpur No. 2, FCL Campus, P.O. Fertilizer, Gorakhpur-273007

45, Kendriya Vidyalaya, Samastipur, N.E. Railway, Samastipur-848101

46, Kendriya Vidyalaya, Ghazipur, Government Oppium & Alkolitde Works Ghazipur 233001

47, Kendriya Vidyalaya, Dindori, Old Tehsil Bhawan, Civil Lines, Dindori-481880 (MP)

48. Kendriya Vidyalaya Darbanga No. 1 A.F.S. Darbhanga P.O. P.T.C. Darbhanga-846005

49, Kendriva Vidyalaya, Purnea AFS Chunapur, Via-Ploytechnic P.O. Purnea Aerodrome, Purnca-8354303
50.  Kendriya Vidyalaya Nalanda, Ordnancce Factory Nalanda, Rajgir, Bihar

51, Kendriya Vidyalaya Muzafterpur, Aghoria Bazar Chauk, Muzafferpur, Bihar-842002

52. Kendriya Vidyalaya Motihari C/o Nehru Stadiutm Motihari Dist. East Champaran-8435401

53.  Kendriya Vidyalaya, Mashrak, Chapra State Highway Road Mashrak-841417

. Kendriva Vidyalaya Lakhisarai, Dist. Lakhisarai-§11311

35. Kendriya Vidyalaya, Kishanganj, C/o DIG Sector HQ B.S.F. Kishanganj-855107
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36. Kendriya Vidyalaya, Kahalgaon N.T.P.C. Kahalgaon PTS Bhagalpur-813214
37. Kendriya Vidyalaya Jehanabad Pin-804408
58.  Kendriya Vidyalaya, Jawaharnagar P.Q. Suthira, Via-Sursand, Jawaharnagar, Distt.-Sitamarhi-843331

59. Kendriya Vidyalaya Hazipur, Teacher Training College Campus, P.O. Diggi Kala, Hazipur, Distt. Vaishali,
Bihar-844101

60, Kendriya Vidyalaya Darbhanga No. 2 IIT Campus Ramnagar, Lehariasara, Darbhanga

61.  Kendriya Vidyalaya Gaya No. 1, Rajendra Memorial Building, Bageshwari Road, Gaya-823001
62. Kendriya Vidyalaya Garhara, Begusarai-851126

63. Kendriya Vidyalaya Gorakhpur No. t, AFS, New Project, Gorakhpur-233002

4, Kendriya Vidyalaya Gopaiganj, BM Inter College, Campus Near Nagar Thana, Gopalganj-84 1428
65.  Kendriya Vidyalaya Siwan, Near D.P. Roy Degree College, P.O. Siwan-841226

09, Kendriya Vidyalaya, Chopan, Dist. Sonebhad-ra~23 1205

67, Kendriya Vidyalaya Ballia Krishi Mandi Samati Campus Parikhara, Tikhampu Ballia-277001
68. Kendriya Vidyalaya Azamgarh, Hirapatti, Azamgarh-276001

69. Kendriya Vidyalaya Deorta Government LT.I. Campus, Deoria-274001 (U.P.)

70. Kendriya Vidyalaya, Avikanagar Dist. Tonk, Rajasthan-304501

71, Kendriya Vidyalaya Tehran {Embassy of India Tehran) Saddi Ave, Qayedi (Hedayat) Ave, Noor Mohammadi
Street, Darvish Ave No. 24

72. Kendrtya Vidyalaya No. 2, Pathankot
73. Kendriya Vidyalaya, Faridkot Cantt. 151203
74 Kendriya Vidyalaya No. | Chandimandir Cantt. 134107
75. Kendriya Vidyalaya, AFS High Ground Zirakpur, Chandigarh 160004
76. Kendriya Vidyalaya Palampur, Dist. Kangra (H.P.) 176061
77. Kendriya Vidyalaya Garha, R.D. Girls H. S. School Campus, Ganganagar, Jabalpur-482003 (M.P.)
[No.11 O 1141 f‘Z()Oé.f‘O.L.UJ
Dr. ANITA BHATNAGAR JAIN, Ju Secy.

T it uftan s g
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[ 4. &1L 12018/2/:2009-F1.28. ]
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MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 16th November, 2009

8.0, 9.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 {16 of 1948),
the Central Government, after consultation with the Dental Council of India, hereby makes the following amendments in
Part-I of the Schedule to the said Act, namely —-

2. In the existing entries of columns, 2 & 3 against Serial No. 29, in respect of Government Dental College and
Hospital, Aurangabad, Maharashtra, in Part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition
of dental degrees awarded by Marathwada University, the following entries shall be inserted thereunder . —

Master of Dental Surgery

“(¥) Oral Medicine MDS (Cral Med.),
(if granted on or after 1997) Marathwada University”
[F.No. V. 12018/2/2009-DF)]
R. SANKARAN, Under Secry
¢ faeel, 18 Tawwam, 2009

13T, 10.—H< FHT AT AgaaH vy afufem, 1956 (1956 F1 102) FT 9@ 3 H1 IT-90 {1)F @2
(%) F AT H A €T WER ¥ 7oy w3 ® 9% T, OV g, W UE faurmeny, we AL, fafemn were,
F2F &1 39 FugEn & o € | wiw a6 @ g ey ofier ufteg % wew % w9 | wEEE fE
¥4 9 To AR FT U 3 F SN (1) B IC@EY D IO H, FF WHR TEER A FER F aeh
e HAerd F fGiE 9 SEd, 1960 $Y sAgE gem wa. 138 W Frefafan o i s #, sult o
I SAfugET @ U 3 & ITE (1) @ EE (%) B ol wAd . fdw # sl e g | i sme Hatm
wfafest & rum W fefates shafe sfenfi w5t o, srefq -
1. =1 AR B, I SR
Wrew wd favrmeas, et
= |, 4. ofgwa
AW, BEH-753007

[(Hal. 11013/8/2009-TH 3 (7 ()]
R, W, ws "
New Delhi, the 18th December, 2009

S.0. 10,—Whereas the Central Government in pursuance of clause (&) of sub-section (1)of Secctien 3 of the [ndian
Medical Council Act, 1956 (102 of 1956), and in consultation with the Government of Orissa have nominated
Dr. Datteswar Hota, Professor & HOD, Urology, $.C.B. Medical College, Cuttack 1o be a member of the Medical Counil
of India, for five years with effect from the date of this notification,

Now, therefore, in pursuance of the provision of sub section (1) of Section 3 of the said Act, the Central Government
hereby makes the following further amendment in the Notification of the Government of India in the then Minisiry ot FHealth
number 8.0, 138 dated the 9th January, 1960, namely :—

In the said Notification, under the heading, “Nominated under clause (a) of sub section (1) of Section 37 for serial
number | and the entries thereto, the following entries shall be substituted, namely :—

1. Dr- Datteswar Hota, Government of Orissa”™
Professor & HOD, Urology,
S.C.B. Medical College,
Cuttack-753007

[No. V. 110138 2009-ME (P-D]
R, SANKARAN, Under Secy.
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(5. & 11013/10/2009-uv8 € (F-1) ]

New Delhi, the 30th December, 2009

S.0. 11.—Whereas in pursuance of the provision of sub-section (3) of Section 7 of the Indian Medical Council
Act, 1956 (102 0f 19563, Dr. S. V. Patel ceased to be the member of the  Medical Council of India due to his transfer from
Bhavnagar University to Hemchandracharya North Gujarat University on 19-6-2009.

Whercas in pursuance of the provision of sub-section (1} (b) of Section 3 rcad with the provision of sub-section
(4} of Section7 of the Indian Medical Council Act, 1956 (102 of 1956), Dr. H. B. Mehta, Professor & Head, Department of
Physiology, Government of Medical College, Bhavnagar, Gujarat, a member of the faculty of Medicine, Bhavnagar
University has been elected uncontested by the Court of the Bhavnagar University to be a member of the Medical Council
of India with effect from the date of issue of this netification to 22-11-201 L.

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 of the said Act. the Central Government
hereby makes the following further amendment in the Notification of the Government ot India in the then Ministry of Health
number 5.0. 138 dated the 9th January, 1960, namely :—

In the said Notification, under the heading, “Elected under clause (b) of sub-section (1) of Section 3", against serial
number 77, the entries shall be substituted, by the following .—

*77. Dr. H. B. Mehta ' Bhavnagar University”
Pro. & Head
Department of Physiology
Government of Medical College
Bhavnagar, Gujarat
[No. V. 11013/10:2009-ME (Policy-13]

R. SANKARAN, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 15th April, 2009

8.0. 12.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instrument (Weighbridge Type) with digital indication of medium accuracy (Accuracy class-111) of series “GW™ and with
brand name “GLOBAL” (hereinafter to as the said Model), manufactured by M/s. Global Instruments Corporation, Niwas
Presidency, Opp. Police Commissioner Office, Sharanpur Link Road, Nashik-422 005 (M.S.) and which is assigned the
approval mark IND/09/08/395;

The said model is a strain gauge type load cell based non-automatic weighing instrument { Weighbridge Type)
with a maximum Capacity of 60,000 kg and minimum capacity of 400 kg. The verification scale interval (e)is 20 kg. It has atare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-2 Sealing Diagram

From the right side of the indicator two holes are made by cutting the upper cover and botiem plate. These two
holes are fastened by a leaded wire for receiving the verification stamp and seal. The indicator can not be opened without
tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 500g or more and with ‘e’ value of 1x 10*, 2 x10*or 5x10%, wherek
is a positive or negative whole number or equal tb zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (2932008}
R.MATHURBOGTHAM, Director of Legal Metrology
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New Delhi, the 6th October, 2009

S.0. 13.—Whereas the Central Government. after considering the report submitied to 1t by ihe prescribed authority,
is satisfied that the Model described in the said report (see the figure given defow) is in contormnity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures { Approval of
Models) Rules, 1987 and the said Modei is tikely o muintsin I5 acouracy over perwds of stitaines ase wnd to render
accurate service under varied conditions;

Thand (2 o Section 36 oi dueosald Aot vhe

svpio 01 the rooded o nopeautoinalic weighing

Now, therefore, in exercise of the powers convard
Central Government hereby issues and pubhishes
instrument {Platform Type) with digital indication of s ey caraey class-H) of serics "51HP-7" and with
brand name “*SHAYONA?” (hereinafter referred to as the said Mode!), manufacaned by MYs. Shayvona Scale, 208, B.B.C
Tower, Sayajigunj, Vadodara-390 005 and whicl: is assigned the approvai mark PNI09 087340,

The said model is a strain gauge type load ceil based non-automatic weighing instrument (Platform Type) with a
maximum Capacity of 1000 kg. and minimum: capaciaty of 2 kg. The verificatior: scale interval (e) is 100g. It has a tare devide
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (L1D) indicates the weighing results. The
instrument operates on 230Volts, 50Hertz alternative current power supply.

Ad324
The sealing is done through the hole, made in the botton plate and top cover of the scale, and then scaling wire
is passed through these two holes. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal. to get the stamping. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall als¢ cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 30kg. and up 10 3300kg -with
verification scale interval (n) in the range of 500 to 10,000 for*e® value of 5 g. or more and with “e” value of 1+ 10 2 ~ [0*or
5xt0% kis apositive or negative whole number or equal to zero manufactured by the same manutacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (266)2008]
R. MATHURBOOTHAM, Director of Legal Metrology

4651 GI/09—3
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New Delhi, the 6th October, 2009

8.0. 14.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-111) of series “SHT-11" and with
brand name “SHAYONA” (hereinafier referred to as the said Model), manufactured by M/s. Shayona Scale, 208, B.B.C.
Tower, Sayajigunj, Varodara-390 005 which is assigned the approval mark IND/09/08/341;

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Table top type) with a
maximum Capacity of 30 kg. and minimum capaciaty of 100 g. The verification scale interval (e} is 5 g. It has a tare device with
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current power supply.

The sealing is done through the hole, made in the bottem plate and top cover of the scale, and then sealing wire is
passed through these two holes. Stamping plate is connected through sealing wire passing from the body of scale with the
lead seal, to get the stamping. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with verification scale interval (n} in the range
of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10¥, 2 x10¥ or 5x10%, where is k is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (266)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 16th December, 2009

5.0. 15.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy aver periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic
weighing instrument (Person Weighing Machine-Dial Type) with analogue indication of ordinary accuracy (Accuracy
class-1IT) of series “ID-P” with brand name “IDEAL” (hereinafter referred to as the said Model), manufactured by
M/s. Ideal Industries, # 52/3, Maruti Nagar, Lane No. 4, Wadgaon Sheri, Pune-14, Maharashtra and which is
assigned the approval mark IND/0G/08/544;

The said model is a mechanical non-automatic weighing instrument (Person Weighing Machine-Dial Type) with a
maximum Capacity of 125 kg and minimum capaciaty of 5 kg. The verification scale interval (e) is
500 g. The weight of a person is indicated on a dial without ticket.

Figure-2 Sealing diagram of the sealing provisior of the modcl

At the bottom of the scale, mechanical sealing is provided. The scale can not be opened without breking the seal.
A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act. the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing matrinnents of similar make.
accuracy and performance of same series with maximum capacity in the range of 106ke 1o 2006k with verification scale
mterval (n) inthe range of 100 10 1000 for e’ value of 3g. or more and with "¢ value of 1> 104, 2+ 108 ar = 10%, where k is
a positive or negative whole number or equal to zero manufactured by the same manutacturer in accordance with the same
principle, design and with the same materials with which, the said approved medel bas been manufactured.

[FF. No. WM-21(202)/2008]
R.MATHURBCGOTHAM. Director of Legal Metrology
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New Delhi, the 16th December, 2009

5.0. 16.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under variéd conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument { Table top type) with digital indication of High Accuracy {(Accuracy class-11) of series “GET™ and with
brand name “OPTRA” (hereinatter referred to as the said Model), manufactured by M/s. Ganpati Enterprises, C-1, Plot No.
694, Mahagun, Shalimar Garden Extension-1, Sahibabad, Ghaziabad U.P. which is assigned the approval mark INDA9
09/377,

The said Model is a strain gauge type load cell based non-automatic weighing instrument ( Table top type) with
a maximum Capacity of 30kg and minimum capaciaty of 100g. The verification scale interval (e) is
2g. It has a tare device with a 100 per cent subtractive retained tare efect. The Light Emitting Diode (LED) display indicates
the weighing result. The instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-2 Schematic diagram of'the sealing provision of the Mode]l

The wighing scale has four head hole screws in four corner in its bottem and fastened by a lcaded wire through
these four holes for receiving the verification stamp and seal. The instrument can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has aiso been provided in A/[D card/mother board
to disable access to external calibration.

Further, in exercise ol the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shatl also cover the weighing instrument of
similar make, and performance of same series with maximum capacity up to 50kg and with number of verification scale
interval {n) in the range of 100 to 50.000 for ‘¢’ value of Img. to 50mg. and with number of verification scale interval (n} in
the range of 5,000 to 50.000 for *¢” value of 100mg or more and with ‘e’ value i> 10¥, 2x10* or 5=10%. k being the positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved Model has been manufactured.

[F.No. WM-21 (210):2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the [6th December, 2009

S.0. 17.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the {igure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, {976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Medels) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conlerred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of Medium accuracy (Accuracy class-111) of series
“GEP” and with brand name “OPTRA?” (hereinafter referred to as the said Model), manufactured by M/s. Ganpati
Enterprises, C-1, Plot No. 694, Mahagun, Shalimar Garden Extension- 1, Sahibabad, Ghaziabad U.P. and which is assigned
the approval mark IND/09/09/378;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum Capacity of 200 kg and minimum capacity of lkg. The verification scale interval (e) is
50g. It has a tare device with a 100 per cent subtractive retained tare efect. The Light Emitting Diode (LEDY} indicates the
weighing result. The instrument operates on 230Volts, S0Heriz alternative current power supply.

The indicator has four head hole screws in four corners in its bottom and fastened by a leaded wire through these
four holes for receiving the verification stamp and seal. The instrument can not be opened without tampering the seat. A
typical schematic diagram of sealing provision of the medel is given above.

The instrument has external control to calibration. A dip switch has aiso been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg up to 5000kg.
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg. or more and with ‘¢’ value of 1x 10%,
2x 10 or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said the approved model has been
manufactured.

[F. No. WM-21(210)72009)

R. MATHURBOOTHAM, Director of Legal Metrology

4651 GlI09—4
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New Delhi, the 17th December, 2009

5.0. 18.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the -model of non-automatic weighing
instrument (Tabletop type) with digital indication of Medium accuracy (Accuracy class-11I) of series “TROOPER” and with
brand name “OHAUS” (hereinafter referred to as the said Model), manufactured by M/s. Ohaus Corporation 19A, Chapin
Road, P.O. Box 2033, Pine Brook, NJ 07058-2033, LJSA and its importer/Indian representative is M/s-Ohaus Weighing India
Private Limited, Amar Hills, Saki Vihar Road, Powai Mumbai-400072 which is assigned the approval mark IND/09/09/273;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum Capacity of 30 kg and minimum capaciaty of 100g. The verification scale interval {e) is 5g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing resuit. The instrument
operates on 230Volts, S0Hertz alternative current power supply.

Figure-2 Schematic diagram of the sealing provision of the model

The weighing scale has two head hole screws at its bottom and fastened by a leaded wire though these two holes
for receiving the verification stamp and seal. The instrument cannot be opened without tampering the seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has been provided in A/D card/mother board to
disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval
(n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2 g and with veriftcation scale interval (n) in the range of 500 to
10,000 for ‘e’ value of 5g. ormore and with ‘e value of 1x 105 2x10% or 5xI0%, wherek is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said the approved model has been manufactured.

[F.No. WM-21 (149)/2009]

R. MATHURBOOTHAM, Director of’Legal Metrology
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New Delhi, the 17th December, 2009

8.0. 19.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weighis and Mcasures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High accuracy (Accuracy class-11) of series “"WTH™ and with brand
name “WELSON ind” (hereinafter referred to as the said Model), manufactured by M/s. Welson India Scales & Systems,
D-18, Kondli, Delhi- 110096 and which is assigned the approval mark IND/09/09/289;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
digital indication of maximum Capacity of 30 kg and minimum capaciaty of 100g. The verification scale interval (e) is
2g. 1t has a tare device with a 100 per cent subtractive retained tare efect. The light diode (1.LED) indicates the weighing
result. The instrument operates on 230Volts, S0Hertz alternative current power supply.

Figure-2 Sealing arrangement

The sealing is done by passing a leaded wire through the head hole of the screws at four cormnor of bottom of the
machine and lead seal is fixed. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external caljbration, _

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, and perfortnance of same series with maximum capacity upto 50kg and with number of verification scale
interval (n) in the range of 100 to 50000 for ‘e’ value of Img to 50mg and with number of verification scale interval (n) in the
range of 5000 t0 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10¥ 2x]10* or 5x10*. k being the positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21 (168)/2009]
R. MATHURBQOTHAM, Director of Legal Metrotogy
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New Delhi, the 1 7th December, 2009

S.0. 20.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained vse and
to render accurate service under varted conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument { Platform type) with digital indication of medium accuracy {Accuracy class-11I) of series “WPS™ and with brand
name “WELSON ind” (hereinafter referred to as the said Model), manufactured by M/s. Welson India Scales & Systems,
D-18, Kondli, Delhi-110096 and which is assigned the approval mark IND/09/09/290;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
digital indication of maximum Capacity of 200 kg and minimum capaciaty of lkg. The verification scale interval (¢) is
50g. It has a tare device with a [00 per cent subtractive retained tare efect. The light diode (LED) indicates the weighing
result. The instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-2 Sealing arrangement

The sealing is done by passing a leaded wire through the head hole of the screws at four cornor of bottom of the
machine and lead seal is fixed. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card‘mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the sawd Aci. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of
similar make, and performance of same series with maximum capacity above 50kg and upto 5000kg and with number of
verification scale interval (n) in the range of 500 to 10,000 for ¢’ value of 5g or morc and with "¢’ value of [ <10~ 2+ 10
or 3x10% k being the positive or negative whole number or equal to zero manufactured by the sam¢ manufacturer in
accordance with the same principle, design and with the same materials with which. the said approved modei has been
manufactured.

[F.No. WM-21 (168)2009]
R. MATHURBOOQTHAM. Director of Legal Mewrology



32 THE GAZETTE OF INDIA:JANUARY 2, 2010/PAUSA 12, 1931 [Part [I—SEC. 3(ii)]

=+ foeett, 17 femea, 2009

FA, 21 —F=14 WHR F, fafed wivwnd gr 38 wega {0 @ =R +0 # vvam 78 999m 8 om0 e
v i o affa iewt (A 9 T st 2w) W2 sie H A sifufEm, 1976 (1976 91 60) 9o @R 3T THF
(AteEl 1 e fem, 1987 & SUEsT & SIFY ¢ 3N 39 =@ S wEe @ fF TR wm w saEfe § o 5w wea
Ferefa ST @ SR fafaer el § SwE 99 weE w6 @,

3, 3, BT TN, 3F ATFAH $) 90 36 & I (7) R ITI-4A () G TS AT H T F
U, fud dorer sfem e g fawem, < 18, wiwel, feeh-110096 gru fafim wom aensdm (Fensan =i 1)) 7=
T " T & AFF YA Uled, SIS, g SUH (INEe 2RY) ® Hea F, fowew e w1 Am Ao
2 (ford 7o Toreh TweTq 399 Tiee w1 T ¥) S araie g 3 v 09/09/291 TR fe mn €, e
THOT-T T8 A R

39 Aigd Tk T 5 YT 1 R Wel SMefld IRsmen et ST (290 2RY) A Yo §ied € |
T Afmam e 30 fhom, S =TaN ama 100 W 2 | Tearge JIONE SRS (4) 5. | T T negen gfE
2 foee] A s sraseeas U YA 9 € | e S SIS (U™ € ) yayl diem ufiorm susfin
FA® | STFIN 230 Aie AR 50 T yorad! U fagd wer o S g

R & Men § = s © R T 3 v w6 H § dfte o frar i a@fem 21 o @ 9 sre W e v
2 | Higel &) Hiemy HE & 399y B U g Asag S S K mE
Iy H wfemem # fore a wgm € 1 awdl wiemeH o vgs ® U & o wE wae wiE ° fgy few
off fem 2 |
3 FET GTHER 397 AR #1936 Y I9-9W (12) T wEH WiEE w1 900 R 80, T8 Gren wI ¢
foF 39 Ao & IFERA & T8 THIV- T & Simiy 3o fafmim g <9 fagia, fooea & siqan ol 34 @ 9 o
3 srwITed At o fafmi 5 1w 2, fofiGa 3o geen & 39 @ g%, gendar o' wefues & aem s s e,
100 fm. I ey atfuw % Y17 9 % i 500 /10,000 7 #1 S WG W99 a0 (A) Tfed 5o o T
=1 rfHan E AT M T HM %10 ¥, 2410 F W 5x10 ¥, H ¥, | UAHF A WO hE AT F AHGA
i
[P 85 =Y 18-21 (168)/2009]
AR, wregigem, e, fafus 3 faana



[ 11— 3(ii)] R 1 TS 2 SR 2, 20107909 12, 1931 ] 33

New Delhi, the 17th December, 2009

8.0. 21.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is Iikely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument ( Table top type) with digital indication of midium accuracy (Accuracy class-I11) of Series “WTT* and with brand
name “WELSON ind” (hereinafter referred to as the said Model), manufactured by M/s. Welson India Scales & Systems,
D- 18, Kondli, Delhi- 110096 and which is assigned the approval mark IND/09/09/291;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
digital indication of maximum Capacity of 30 kg and minimum capaciaty of 100g. The verification scale interval (e) is
5g. It has a tare device with a 100 per cent subtractive retained tare efect. The Light Emitting Diode (LED) indicates the
weighing result. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

Figure-2 Sealing arrangement

The sealing is done by passing a leaded wire through the head hole of the screws at four coror of bottom of the
machine and lead seal is fixed. A typical schematic diagram of sealing provision of the Model is given above.

The imstrument has external control to calibration. A dip switch has been provided in A/D card/mother board to
disable access to external calibration.

Further, in exercise ot the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity upto S0kg and with number of verification scale
terval (n} in the range of 500 to 10.000 for 'e’ value of 100mg or more and with "¢’ value of 1x 105 2x10% or 5xi0%, k being
the positive or negative whaole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle. design and with the same materials with which, the said approved Model has been manufactured,

[F. No. WM-21 (168)2009]

R. MATHURBOOTHAM. Director of Legal Metrology

4651 G109—>5
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New Delhi, the 17th December, 2009

8.0. 22.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Mode! of “Taxi/Auto Fare Meter™ with
digital indication (hereinafier referred to as the said Model) of “GEM-TPR™ series with brand name “GQLD TECH”
manufactured by M/s. Precision Electronic Instruments Co., H-45, Udvog Nagar, Peera Garhi, New Delhi-11004 | and which
is assigned the approval mark IND/09/08/491;

The said Model of “Taxi/Auto Fare Meter” with thermal printer facility is a measuring instrument which totalizes
continuously and indicates the fare, at any moment of journey, the charges pavable by the passenger of a public vehicle as
function of the distance traveled, and below a certain speed on the length of the time taken; this being independent of
supplementary charges according to the authorized tariffs, The reading of the meter is indicated by 1.ight Emiting Diode
(LED). The ‘K factor of the Taxi Auto fare meter is 770 pulses per kilometer. The Taxi/Auto fare meter has inbuild facility of
thermal printer to print the fare and other required date.

UTO §
Seelal Ho., .
80600351
K Faciaor.

360

Figure-2 Sealing diagram of the sealing provision of the Model

Two sealing nuts are provided on the meter to seal with lead and seal wire to avoid fraudulent use. A typical
schematic diagram of sealing provision of the Model is given above.

{F. No. WM-21 (176):2008]|

R.MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 17th December, 2009

§.0. 23.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Ceniral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Weighbridge Type) with digital indication of medium accuracy (Accuracy class-111} of series “AIE-WB” and
with brand name “MINTLLER” (hereinafter referred to as the said model), manufactured by M/s. Aver India Equipment,
Near Seitex Office, Manibhai Chowk, Savarkundala-364 515, Gujarat and which is assigned the approval mark
IND/09/08/545;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type)
with a maximum capacity of 30tonne and minimum capacity of 100kg. The verification scale interval (e) is Skg.
It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

-3 i

WL LER RRARD

Figure-2—Sealing provision of the indicator of mode|

Stamping plate is fixed by sealing wire passing through the holes made in the bottom plate and front of the
indicator with the lead seal. The indicator can not be opened without tampering the seal. A typical schematic diagram of
sealing provision of the model is given above.

i‘urther, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 5tonne and up to 100tonne with
verification scale interval (n} in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 < 0% 2 x10%or
5x10%  where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F.No. WM-21 (214)/2008]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 17th December, 2009

5.0. 24,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Table top type) with digital indication of high accuracy (Accuracy class-IT) of series “RAT-3" and with brand
name “ROYALWOR?” (hereinafter referred to as the said model), manufactured by M/s. Royalwor Instruments, D.61/3A,
Siddhagiribagh, Varansi-2210190, U. P. and which is assigned the approval mark IND/09/08/519;

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
0f 300g. and minimum capacity of 200mg. The veriftcation scale interval (e) is 10mg. [t has a tare device with a 100 percent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

=
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Figure-2 Schematic diagram of the modei

For sealing holes are made in the base plate and top cover in the body of the indicator of the instrument and then
a lead wire is passed through these holes and sealed by a lead seal. The instrument can not be opened without tampering
the seal. A typical schematic diagram of sealing provision of the model is geven above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval
{n) in the range of 100 to 50,000 for ‘e’ value of Img. to 50mg. and with verification scale interval (n} in the range of 5300 to
50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1< 10%, 2 x10* or 5»10%, where k s a positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved mode! has been manufactured.

[F. No. WM-21 (195)/2008]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Deihi, the 18th December, 2009

§5.0. 25.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Weighbridge Type) with digital indication of medium accuracy (Accuracy class-1I1) of series “SVSW” and
with brand name “ORANGE?” (hereinafter referred to as the said model), manufactured by M/s. Shree Venkateswara Scaies,
Near Bhora Masjid Itwari, Nagpur-440 002 and which is assigned the approval mark IND/G9/09/73;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type)
with a maximum capacity of 40tonne and minimum capacity of 100kg. The verification scale interval () is Skg. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED)display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

ek

Figure-2 Sealing provision of the indicator of the model

By the either side of the indicator two holes are made by cutting the outer and inner cover and fastened by the lead
and wire through these two holes for receiving the verification stamp and seal. The indicator can not be opened without
tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg. or more and with ‘¢’ value of 1x 0%, 2 x1 0*or
5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21 (37)/2009]

R. MATHURBOOTHAM, Director of Legal Metralogy

4651 GII09—6
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New Delhi, the 18th December, 2009

8.0. 26.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{ Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Weighbridge Conversion Kit Type) with digital indication of medium accuracy (Accuracy class-111} of series
“SVSC” and with brand name “ORANGE” (hereinafter referred to as the said model), manufactured by M/s. Shree
Venkateswara Scales, Near Bhora Masjid Itwari, Nagpur-440 002 and which is assigned the approval mark IND/09/09/74;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Conversion
Kit Type) with a maximum capacity of 30tonne and minimum capacity of 100kg. The verification scale interval (e} is Skg. It
has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

iy

Figure-2 Sealing provision of the indicator of the model

Sealing point is affixed on the stamping plate is fixed on right side body of the indicator with the wire, in such a way
that the wire passesing from the body of scale with the lead seal. Sealing shall done to prevent opening of the weighing
machine for fraudulent practice. A typical schematic diagram of sealing provision of the modet is given above.

The instrument has external control to caltbration. A dip switch has also been provided in A/D card/mother board
to disabie access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
sunilar make, accuracy and performance of same series with maximum capacity above 5tonne and up to 200 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10%, 2 =10 or
5-10%. where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21 (37)/2009)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 18th December, 2009

S.0. 27.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “BWS-TB"” series of medium accuracy (Accuracy class-111) and with
brand name “BABE” (hereinafter referred to as the said model), manufactured by M/s. Babe Weighing System Pvt. Ltd., 1135,
Shakuntala Complex, Narmadapara, Gudhiyari, Raipur-492 001, C.G. and which is assigned the approval mark
IND/09/08/527,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e} is 5g. [t has a tare device with
a 100 per cent subtractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing resuit. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

|
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Figure-2 Sealing diagram of the modet

From the left side of the weighing scale two holes are made by cutting the upper cover and bottom plate and
fastened the lead and wire through these two holes for receiving the verification stamp and seal. The instrument can not be
opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximurn capacity up to 50kg with verification scale interval
{n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale interval (n} in the range of 500 to
10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x 10%, 2 x10% or 5x10%, where k is a positive or negative whole number
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F.No. WM-21(201)/2008]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 18th December, 2009

5.0. 28.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to mamtam its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-I1I) of series “BWS-PT” and with
brand name “BABE” (hereinafter referred to as the said model), manufactured by M/s. Babe Weighing System Pvt. Ltd., 115,
Shakuntala Complex, Narmadapara, Gudhiyari, Raipur-492 001, C.G. and which is assigneqd the approval mark
IND/09/08/528;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Platform type) with a
maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (¢) is 200g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2 Sealing provision of the indicator of model

From the left side of the indicator two holes are made by cutting the upper cover and bottom plate and fastened
the lead and wire through these two holes for receiving the verification stamp and seal. The instrument can not be opened
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50kg and upto 5000kg with verification scale
interval{n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10¥, 2 x10* or 5x10%, where kis a
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21(201)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 18th December, 2009

5.0. 29.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the -
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (electronic tabletop type scanner cum-weighing scale with dual range) with digital indication
of “DS-980" series of medium accuracy (accuracy class-I1I) and with brand name “DIGI” (hereinafter referred to as
the said model), manufactured by M/s. Teraoka Seiko Co. Ltd., #13, 12, Kugahara 5 Chrome Chta KU Tokyo-146-
8580, Japan and marketed.in India without any alteration before or after sale M/s. Essae-Teracka Limited, No.
377/22, 6th Cross, Wilson Garden, Bangalore-560 027 and which is assigned the approval mark IND/09/08/160;

The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic tabletop type
scanner cum-weighing scale with dual range) with a maximum capacity of 15kg. and minimum capacity of 40g. The verification
scale interval (e} is 2g. up to 6kg. and 5g above 6kg. and up to 15kg. It has a tare device with a 100 percent subtractive
retained tare effect. The liquid crystal diode (LCD) display indicates the weighing result. Apart from normal weighing, the
weighing scale can be used for scanning of the product or package when placed on the platen. The instrument operates on
230 Volts, 50 Hertz alternative current power supply.

Figure-2 Schematic diagram of the model.

The instrument is sealed by means of lead and wire fastened through the holes provided in the instrument. The
instrument cannot be opened without breaking the seal. A typical schematic diagram of sealing provision of the model is
given above.

Further, in exercise,of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification
scale interval (n} in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n) in the range
of 500 to 10,000 for ‘¢’ value of Sg. or more and with ‘¢’ value of 1x 10 2 x10* or 5x10%, where k is a positive or negative whole
number or equat to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved mode! has been manufactured.

[F. No. WM-21 (68)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology

4651 GV/09—7
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New Delhi, the 18th December, 2009

S.0. 30.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument {Weighbridge Type) with digital indication of medium accuracy (Accuracy class-111) of series “PHW"
and with brand name “PHILLIPES” (hereinafter referred to as the said model), manufactured by
M/s. Weightronics Weighing System, Block No. 9, Mahabeer Industrial Corporation, Bhanpuri, Raipur, C.G. and which is
assigned the approval mark IND/09/08/454;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Weighbridge
Type) with a maximum capacity of 30tonne and minimum capacity of 100kg. The verification scale interval (e) s
5kg. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED)
indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply

Figure-2 Schematic provision of the indicator of the model

Sealing can be done by making holes in the base plate and top cover of the indicator of the instrument, then a seal
wire is passed through these holes and a lead seal is applied. The instrument can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above S5tonne
and up to 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’
value of I 10% 2 x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21 (150)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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T, &, TR, 3T WEIRTE (YE)

BUREAU OF INDIAN STANDARDS
New Dethi, the 22nd December, 2009

S.0. 31.—in pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particular of which are given in the

SCHEDULE
Sl. Licences GrantDate  Name & Address of the Title of the Standard ISNo.  Part  Sec. Year
No. No. party
m @ 3) @ &) © M (8 (9
I. CM/L-6969106  07-09-2009  Akshaya Pumps Pvt. Ltd. Motors for submersible 15:9283 - - 1995
A 144 3rd Cross Ist Stage  pumpsets
Peenya Industrial Estate
Bangalore-560058, Bangalore
Urban Karnataka
2. CM/L-6969611 09092009  Rajalakshmi Jewellers Gold and Gold Alloys, 1S: 1417 - - 1999
Main Road, Near Anjaneya Jewellery/Artefacts-
Temple, Magadi Town, Fineness and Marking
Ramanagara-DT
Bangalore Urban
Ramanagara,
Kamataka-562120
3. CM/L-697039%0 11-09-2009  Sri Ganesh Diamonds & Gold and Gold Alloys,  1S:1417 - - 1999
Jewellery Jewellery/Artefacts-
No. 335/28 & 29, 1st“N” Fineness and Marking
Block, Vidya Vardhaka

School, Rajajinagar,
Bagnalore, Bangalore
Urban Karnataka-3560010
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4. CM/L-6970188 11-09-2009 Euro Spring Water Pvt. Ltd.  Packaged drinking water [S:14543 - - 200
No, 56,57 & 58, Plot No. 171, (other than packaged
Margondanahatli, Village, natural mineral water)
Bidrahalli Hobli, K. R. Puram,
Bangalore-560 047,
Karnataka
5. CM/L-6972192 14092009  Shri Laxmi Enterprises, Packaged drinking water IS: 14543 - - 204
PlotNo. 37, Indhal Nagar,  (other than packaged
Shindoli, Belgaum, natural mineral watcr)
Karnataka
6. CM/L-6970895 17-09-2009 Padmavathi Cement Industries, Portland slag cement 1§:455 - - 1989
M.B. No. 8-5-491,
Gadag Road, Koppal-583 231
Karnataka
7. CM/L-6971901 18-09-2009 Kavitha Solar Systems Solar flat plate collector- 1S: 12933 - - 2003
No. 12/1, First Floor, part 1 requirements
Near 4th Cross, Ist Stage,
Peenya Industrial Estate,
Bangalore Urban, Bangalore,
Karnataka-560058
8 CM/-6972802 22092009 Sun Tech Industries, Solar flat plate collector- 15: 12933 | - 2003
No. 403, 1 7th Cross, part 1 requirements
30th Main Road,
1.P. Nagar, 6th Phase,
Bangalore Urban, Bangalore,
Karnataka-560078
9. CM/L-6972903 22092009 Katariya Brothers Jeweller  Gold and gold altoys,  IS: 1417 - - 199
No. 12/1, 6th Cross, Jewellery/artefacts-
Saint Marys Road, fineness and marking
N.R. Mohalla, Mysore,
Kamataka-570 007
10. CM/L-6974503 30-09-2009 Kanrad Corporation, Domestic pressure 1S:2347 - - 2006
No. 103, Timber Yard Layout, cookers
Mysore Road, Bangalore,
Bangalore Urban,
Kamataka-560 026
| No.CMD/13 11}

72 fewedt, 22 fawmar,

P.K. GAMBHIR, Dy. Director General (Marks)
2009
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New Delhi, the 22nd December, 2009

8.0. 32.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1938, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below

have been cancelled/suspended with effect from the date indicated against each :—

SCHEDULE
Sl Licences No. Name and Address of the Article/Process with Date of Cancellation
No. CM/L- Licensee relevant Indian Standards

covered by the licence
cancelled/suspension

R 7860792 Classic Aqua, 1S 14543 : 2004 21-08-2009
Gat No. 926/2, Packaged Drinking Water
At Post Adarki, Taluka {Other than packaged natural
Phaltan, District Satara mineral water)

[No.CMD/13:13]
P.K.GAMBHIR, Dy. Director General (Marks)

4 feeeit, 22 femma, 2009
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[Tem 91 T E/13 : 13]
b, %, TR, IV "EfReE (e
New Delhi, the 22nd December, 2009

8.0. 33.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below

have been cancelled with effect from the date indicated against each :—

SCHEDULE
Sl Licences No. Name and Address of the Article/Process with Date of Cancellation
No. Licensee relevant Indian Standards

covered by the licence
cancelled/suspension

1. CM/L-6447981  Stovekraft Pvt. Ltd. [S2347:2006 27-08-2009
No. §1/1, Medaramaran Haili, domestic pressure cookers
Harohalli Hobli,
Kanakapura Taluk,

Ramanagara Distt.
Kamataka-562 112

[No.CMD/13:13]
P. K.GAMBHIR, Dy.Director General (Marks)
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New Delhi, the 22nd December, 2009

8.0, 34.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the

following schedule :
SCHEDULE

SI. Licences Grant Date Name & Address of the Title of the Standard 1S No. Part Sec Year
No. No. party
nm @ 3 @ (&) (6) M 8 (9

1. CM/L-695719%6  04-08-2009 JSW Lement Ltd. Portland stag cement 1S:15455 - - 1989
Vijay Nagar Works
P.O. Vidya Nagar
Toranagallu Bellary-583275
Karnataka :

2. CM/L-6957402 05082009  Shri Krishna Jewellers Gold and Gold alloys,  IS:1417 - - 1999
Solanki Nivas, Old Bus jewellery/artefacts
Stop, Main Road, fineness and marking
Devenahali Town,
Bangalore
Bangalore Urban
Karnataka-562110

4651 GI/09—8
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3. CM/L6957503 05082009  Utsav Jewellers Gold and Gold alloys, 1S:1417 - - 199
#1319, Jumma Masjid Road,  jewellery/artefacts
Avenue Road Cross, fineness and marking
Bangalore
Bangalore Urban
Kamataka-560002
4. CM/L6957604 05082009  Sri Maruthi Jewellery Mart  Gold and Gold alloys,  1S:1417 - - 1999
Market Square, jewellery/artefacts
Nelamangala fineness and marking
Bangalore
Bangalore Rural
. Karnataka-562123
5. CM/L-6958101  07-08-2009  8.S. Health Products Packaged drinking 1S:14543 - - 2004
No. 4/4A, Gabbadi water (other than
Kaval Village, packaged natural
Kaggalahalli Post, mineral water)
Harohatli Hobli,
Kanakapura Taluk,
Ramanagara-562112,
Bangalore Rural
Karnataka -
6. CM/L-6958606  10-08-2009  Aqua Care Mineral (India)  Packaged drinking IS: 14543 - - 2004
No. 110, Syed Block, water (other than
5th Cross, packaged natural
Annasandrapalya, mineral water)
Hal Post
Bangatore Urban
Bangalore-560017
Karnataka
7. CM/A-6961288  17-08-2009  Prakash Jewellers Gold and Gold alloys,  [S:1417 - - 1999
No. 325, 0.P.H. Road, jewellery/artefacts
Jamma Masjid Road, fineness and marking
Bangalore
Bangalore Urban
Kamataka-560051
B. CM/-6963797 24082009  Malabar Ruby (P) Ltd. Gold and Gold atloys,  1S:1417 - - 1999
No. 2927 (NewNo.L-16 jewellery/artefacts
& L-16A) Bangalore Neelagiri fineness and marking
Road, Lashkar Mohalla,
Mysore-570001
Karnataka
9. CM/1-6963801  24-08-2009  Rikhavdas Tejmal Shah Silver and Silver alloys, 1S:2112 - - 2003
T3/A & T4/A, Tejmani Jewellery/artefacts
Buildling Ashok Nagar, fineness and marking
Nipani Belgaum
Karnataka-591237
10. CM/L-6967203 24082009  Shand Pipe Industry Pvt. Upvec pipes for soil and 1S:13592 - - 1992

Ltd. Katha No. 209/394,
SY No. 14,

Chandapura Village
Hosur Main Road
Attibele Hobli

Anekal Taluk

waste discharge systems

inside buildings including

ventilation and rainwater
system
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Bangalore Rural
Bangalore
Kamataka-560081
1. CML-6965397  28-082009  JSW Steel Ltd. High strength deformed 1S:1786 - - 2008
Toranagallu P.O. steel bars and wires for
Vidya Nagar concrete reinforcement
Bellary-583275
Karnataka
12. CMAL-6967102 28082009  Advance Cable Pvc insulated cables IS:694 - - 1990
Technologies (P) for working voltages
Ltd. No. 10 & 14, upto and including
Survey No. 93, 1100v
Kiadb Industrial
Area Doddaballapur
Bangalore Rural
Karnataka-561203
[No.CMD/13:11]
P.K.GAMBHIR, Dy. Director General (Marks)
4 feedt, 22 fwwar, 2009

A, 35 —RAE WAE =0 (v fafem, 1988 & e 4 & 39 fafm (5) & srweor | wd o =5
TrEW Ffvgfaa wm @ i T wE @ faam i ol A Re e #, 4 Wige kg e E -

et
EL I o w0 AR 1AW T N IS AR wow owm o A
e Hew =1 fafer ady e
g
(1) (2) (3) (4) (5) (6) (1) (8) (9)
L 7959411 24-7-2009 Wl gvme wfa fresi vgfafm ® ad 1660 1 - 1982
HA.59/2%0/1 5 SR T 1 : WA TR, /R
e wam-415002 3k @R # T
TR |
2 7942188 15-7-2009  Foon fereed Y doret (Ywst 14543 - - 2004
TEA.8/193 wFfaw fame <@ &
= T )
foren fEmeit-431513
T |
3. 7960190 29-7-2000 THEIR $TES ToaeR tao (Ywas 14543 - - 2004
| 25 o foe e &
W W AR, aEH sAA ST
feen-qo-411041
T |
4, 7960392 30-7-2009 HMfER wfem wot uER faen A viz 13585 o1 - - 1994
e |, Ue-49 FiRY T dfem ®
TR Fae, TaE fins fag T SR ooe
forem wiTelt-416436 Hee 7% o Afkea

TR |
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(1) (3} (3) (4) (5) (e} (7) (8) (%)
5 7960897 3-8-2000 & Fom Ao ol ud wf fasege, 147 - - 1999
12, J 36 211 L AN R GO T R i
EERLN TH HEURA |
fen qo-411028
HETT |
6 7930585 5-8-2000  EREW tEEAS IR SawE 14543 - - 204
iz . T&Yg-20 (Yoig e ot &
THAEER ST
o ool
TET |
7. 7961802 5-8-2009 iRl SOdeAftn UT FAE B Wi 9ieX €I UEdiS 15558 - - 2005
wA.17, e A.11/541 w4 afea.
Higa 9
e qoi-411048
e |
8 7962295 7-8-2009  FAYASA WIEH et gyt -gfted 13487 1992
e 7 @ 2, TS
AGH FEHET
foen s@ETTR 414111
TR |
9. 7946297 23-7-2009  VRT WA YpoEe Yoo (TReEs 14543 2004
' -5, S et wfow foe s &
foren &R 413512 31EE )
I |
10, 7962905 7-8-2000 e B T wie B2 Uog ww/HeqH/E=T 2002 206
Tz "E&m 350 3R 361 T FHEl % fo s
A e
foren qot-412214
HER |
1. 7963005 7-8-2009 e B0 e wfE T T W e ® 2830 1992
Tz e 350 3k 361 fore seell = forg =
gt s ik v
faren qoi-412214
TR |
12 7963301 11-8-2009  wesh sderd @0l G @l fyway, 1417 1999
435 B G a1/ e - Y
FermE amHi, A R T e |
oo q-412208
HETE |
(3. 7963705 12-8-2009 eI WUE U e =l e =l faganqe, 14107 1999

TFM A 4, T4 ©E,

Bk R AR E L et
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21-8-2609
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e ot-411043
W |

ST Yo
56, TETET R
Trefa wfex & WA
e qot-411006
TERTE |

I Y A
ELO I

. H 291, T T
ESULH

foem smge-413 517
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(1) () (3) (4) (5) 6y (1) (8) (9
2. 7966812 25-8-2000 HE® TN TR Fraé Sutor-fid 12786 1989
i A1 feEy TRe wew & o wietfue=
TR-T0 T, HSTA, qEH |
AGH SR

TN STEHET-414005

TR |

(€ EmmE/13:11]
b, . TR, 37 TEIREE ()

New Delhi, the 22nd December, 2009

5.0. 35.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)

Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :—

SCHEDULE
48l Licence GrantDate = Name & Address of the Title of the Standard I[SNo.  Part Sec Year
No. Ne. party
(1} (2) (3) (4) (5) 6y (7) (8 (9)
L 795%411 24-7-2009 Precision Enamel Pvt.Ltd., Wrough Aluminium 1660 1 - 9%
S.No. 592C/1B, Utensils-Part 1;
Saidapur, Cooking tables, serving
District Satara-415 002 storing and
Maharashtra. baking utensils
2. 7942188 15-7-2009 Krushna Filters, Packaged drinking water 14543 - - 204
H. No. 8/193, (Other than packaged
New Mondha, natural mineral water)
District Hingoli-431 513
Maharashtra.
3. 7960190 29-7-2009 SVR Industries, Packaged drinking water 14543 - - 2004
S.No. 25, {Other than packaged
At Post Nanded, natural mineral water)
Taluka Haveli,
District Pune-411041
Mabharashtra.
4. 7960392 30-7-2009 Magnewin Magnetics, Shunt capacitors for non 13585 1 - 19894
PlotNo. L-49, self healing type for AC
MIDC Kupwad, " power systems having a
Taluka Miraj, rated voltage upto and
Distirct Sangli-416 436 including 1000 V
Maharashtra.
5 7960897 3-8-2009 Shree Krishna Jewellers, Gold and gold alloys,  14§7 1999
12, Magar Ali, Jewellery/artefacts-
Hadapsar, Fineness and marking
District Pune-411 028
Mabharashtra.
6. 7930585 5-8-2009 Paradise Industries, Packaged drinking water 14543 - - 2004
Plot No. W-20, {Other than packaged
MIDC, ‘ natural mineral water)
District Parbhani,

Maharashtra.
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(n (2) (3) (4) (5) (6) (7> (8) (9
7. 7961802 5-8-2009 Technoheat Mfg. & Control, Mini Domestic Water 15558 2005
S.No. 17, HissaNo. 1/1/5/1, Heater for use with LPG
Kondhwa Bk,
District Pune 41 1048,
Maharashtra.
8 7962295 7-8-2009 National Pipes, Irrigetion equipment- 13487 1992
PlotNo.N2, MIDC, emitters
Taluka Ahmednagar,
District Ahmednagar-414 111
Mabharashtra.
9. 7946297 23-7-2009 Shankara Breweries, Packaged drinking water 14543 - 2004
A-5, Addl MIDC, (Other than packaged
District Latur-413 512 natural mineral water)
Maharashtra
10. 7962905 7-8-2009 Meenakshi Ferro Ingots Pwvt. Hot rolled low/medium/ 2062 2006
Lid., Gat Nos. 350 & 361, high tensile structural
Bhandgaor, Khor Road, dteel
Yawat, Taluka Daund,
District Pune-412 214,
Maharashtra
1. 7963095 7-8-2009 Meenakshi Ferro Ingots Pvt.  Carben steel cast billet 2830 1992
L1d., Gat Nos. 350 & 361, ingots, billets, blooms and
Bhandgaon, Khor Road, slabs for re-rolling into
Yawat, Taluka Daund, steel for general
District Pune-412 214, structural purposes
Maharashtra
12, 7963301 11-8-2009 Laxni Jewellers, Gold and gold alloys, 1417 1999
435, Main Road, jewellery/artefacts-
Tategaon Dhamdhere, fineness and marking
Taluka Shirur,
District Pune-412 208,
Mabharashtra
13, 7963705 12-8-2009 Lalit Saraf & Jewellers, Gold and gold alloys, 1417 s 1999
Shop No. 4, Datta Palace, jewellery/artefacts-
Balajinagar, Pune-Satara, Fineness and marking
Road, Dhankawadi,
District Pune-411 043,
Maharashtra
14. 7964808 13-8-2009 Amrutlal Premchand, Gold and gold alloys, 1417 1999
56, Yerwada Bazar, jewellery/artefacts-
Opp. Maruti Mandir, Fineness and marking
District Pune-411 006,
Maharashtra
15. 7965709 (4-8-2009 Govermment Milk Scheme, Skimmed milk powder 13334 01 1998
Udgir, Part 1 Standard grade
S.No. 291, Bidar Road,
Udgir,
District Latur-413 517
16. 7965911 20-8-2009 Nandlal Jewelers, Gold and gold alioys, 1417

213, Shimpi Lane,
Near Gandhi Chowk,

- jewellery/artefacts-
Fineness and marking
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[Part 1I—Skc. 3]

7 8

9

7.

18

19

21

Hadap-sar Gaon,
Pune-411 028,
Maharashtra

7965608 18-8-2009 Mohak Agro Induatries,
PlotNe. L. Indl Estate.
Nagar-Pune Road. Kedgaon,
Taluka Ahmednagar,
Instt Ahmednagar-414 005,
*Aaharashir:

7966105 21-8-2009 “uruchi Foods & Beverages
S.No.97/i
Ramtekdi Indl Estate
Hadapsar
Taluka Haveli
Dhstrict Pune 411013
Mabarashira

7966408 17-8-2009 Shri Rama Cement Industry
PlotNo. B 80/81
MIDC, Umarga Distt.
Osmanabad 413606
Maharashtra

7966711 24-8-2009 National Pipes
Plot No. N2, MIDC
Taluka Ahmednagar
District Ahmednagar 414111
Mabharashtra

7966812 25-8-2009 Mohak Agro Industries
Plot No. I, ind! Estate
Nagar-Pune Road, Kedgaon
Taluka Ahmednagar
District Ahmednagar 414005

Irrigation equipment- 13487
emitters

Packaged drinking water 14543
{Other than packaged
naturel mineral water)

Protland slag cement 455

[rrigation equipment- 12786
Polyethylene pipes for
irrigation laterals

Irrigatioh equipment- 12786
Polyethylene pipes for
irrigation Laterals

{992

1983

{989

1989

[No. CMD)/ |

RERN]

P K. GAMBHIR, Dy. Director General (Marks)

¢ feedt, 2] fame, 2009

FA, 36— AT JEF =R FEm 1987 F Frew 7 @ gofem (1) F g (W) # AT § i wmeE =g
TR Sfugfan v & fF fo e o @ fre A9 ot ¥ fag e 3 wnf@ e e E -

St
FOUET v W " (E) B wen A e vide T gt wee g sfawing wenfua fifa
HRAR HHF 593 BHHT, T8
e f, W g A a9y
(1) ) 3) W
1. 38 TY 137492009 THTA ARA-50 TTTF 13749: 1993 3] AT 2009

(TR ) TAE Y ® Hietas § 483
oot % g farg A S T 3 Frafoor 2
ofwm (Ten gEe)
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T R WA &1 e e e S, W WA, 9 Wt Y et smf, 7€ faeelt - 110002, s st
IR, FAR, TR, T, [0 qu frewrager F ft 3y s €

[dxd : A draf-16]
3. . f, darfr § @ w@ (2 € )

New Delhi, the 21st December, 2009

$.0. 36.—In pursuance of clause {b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each:

WEL
SiNo.  No. Year & title of the Indian No. & year of Indian Standards, if any Date Established
Standards Established Superseded by the New Indian Standard
M 2) (3 4)
1. IS 13749:2009Automotive vehicles 13749:1993 31 Aug2009

Procedure for determining the*H’point
and the torso angle for 50th percentile
adult male in seating positions of motor
vehicles (first revision)

Copy of this Standard is avilable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi-110002 and Regionat Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai, and also Branch

Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, faipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref. TED/G-16]

T.V. SINGH, Scientist E & Head (Transport Engg)

7 faweh, 21 fewma, 2009
WA, 37, AR TAE S0 Fraw 1987 & Fram 7 & Sefmm(l) % @5 (@) & S ¥ Rt aeE s
Taggr Sfkgfaa Fa & e fm Al Tl # P A9 sgel F g A i e g -
syt

FHEEn  wifua W Aes(E) 3t dem ad v w4 el T g et vt fafy
WA WrrR Y W, 4fy
# #, # wem sl

(1) (2) (3) (4)

1. 3 UH 13749:2009 WEE 9EA-50 WA 13749: 1993 31 37T 2009
(TRA=TH) g [EY @ HEmd J § A
fofa ¥ 'w' fag @ Gt 0 F fRufm
wfsFar (9Een i)

T S WA F R AR T S0, S e, 9 WEIg e s A, 7 Rl - 110002, 86 Fferd

Y, FAG, AR, G, T o frewrage H fawt by svew €
‘ (vt : 2 € Frah-16]
&, . fire, danfren € v wpw (B )

4651 G093
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New Dethi, the 21st December, 2009

8.0. 37.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each:

SCHEDUEL
SLNo.  Mu. Year & title of the Indian No. & year of Indian Standards, it any Date Established
Standards Established Superseded by the New Indian Standard
(1) (2) (3} (4
1. IS 13749:2009Automotive vehicles 13749:1993 31 Aug 2009

Procedure for determining the*H’point

and the torso angle for 50th percentile

adult male in seating positions of motor

vehicles (first revision)

Copy of this Standard is avilable for sale with the Bureau, of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-11000Z and Regional Offices : New Delhi, Kotkatta, Chandigarh, Chennai, Mumbai, and also Branch

Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pung, Thiruvananthapuram.

[Ref TED/G-16]
T. V. SINGH, Scientist E & Head (Transport Engg)
¢ feeett, 23 femmm, 2009
W, 38, —RATE WA 0 w1987 & Fram 7 B 39f@E (1) & O (W) F S0 Y Ry o o
TAEN Segied F # fir A et ® G T wee | i T v E

w9 WS SRR YR T e o ad WHR F S o fifa RO S BW ) e
(1) (2} (3) (4)

1. 3 TH 12120:1987 3, TEER 2009 30 TR 2009

2 T TH 13958: 1984 4, T 2009 02 fegm=T 2009

3. T T 14276 :1995 4, T 2009 02 femm 2009

4, 3 TH 14616 : 1999 3, FEET 2009 30 2009

s ST T 15476 : 2004 3, T 2009 30 FFER 2009

56 HAA YRl SR A SR w9 9 9815t e 9 A 7 freedt- 110002, S5 wwter < T fawet,
FITHE, WU, W, TS, A I Gl : FEHRER, SER, 6T, SR, SR, e, feaE, T,
FIAR, TR, T, T o g § fa 37 svee § )

(g4 grEgiaavT ]
T &, &1, a9t U wE wa (fafre Sfe
New Delhi, the 23rd December, 2009

8.0 38.—In pursuance of clause (b) of sub-rule {1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies the amendment to the Indian Standard, particulars of which is given in the
Schedule hereto annexed have been issued :

SCHEDUEL

S1.No.  No. and year of the Indian Standards No. and year of the amendment Date from which the amend-
ment shall have effect

(1) 2 3 C)]
1. IS12120: 1987 3, November 2009 30 November 2009
2 1S 139581594 4, November 2009 02 December 2009

3. 15 14276: 1995 4, November 2009 02 December 2009
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M ) G @ B
4, 1S 14616: 1999 3, November 2009 30 November 2009
5. IS 15476 : 2004 3, November 2009 30 November 2009

Copy of the amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Detlhi- 110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai, and also Branch

Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: CED/Gazétte]

A.K.SAINI, Sc.'F’ & Head (Civil Engg.)
7% fasett, 23 faawar, 2009

I, 39, TG TAF = Fram, 1987 & Fram 7 % wafam (1) & @3 (@) F S0 § 9REE T S0
wREr st H@ E fr R R TR B s W fem T E

I
w7 dEm wehfua E o Y we sl ad weie = e el fafs el o B =5 fafu
(1) (2) (3) ' (4)
1 3 TH 2202 (9 §): 1999 2, TR 2009 03 femeat 2009
2 T8 T 2202 (901 2): 1983 2, T 2009 30 AR 2009
3 3T TH 4020 (M 8): 1998 1, TEwE 2009 02 femer 2009
4 3 T 4351 : 2003 1, T 2009 02 TEg= 2009

0 WA I TRl S A SR 3EE 9 9 T8I e T A A e~ 110002, St wwaied 18 e,
FY, T2, IO aen faeaaargm o fawl 3g Sver §
[w=d: e ]
T &, &, 3 ‘v v e (fafae st
New Delhi, the 23rd December, 2009

8.0. 39.—In pursuance ofclause (b) ofsub-rule (1)of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies the amendment to the Indian Standard, particulars of which are given in the
Schedule hereto annexed have been issued: ’

-

SCHEDULE

SI.No. No. and year of the Indian Standards  No. and year of the amendment  Date from which the amend-
ment shall have effect

O 2 3 “)

| [S2202 (Part1): 1999 2, November 2009 03 December 2009
2 152202 (Part2): 1983 2, November 2009 30 November 2009
3 1S 4020 (Part 8): 1998 1, November 2009 02 December 2009
4 154351:2003 1, November 2009 02 December 2009

Copy of the amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi- 1 10002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai, and also Branch

Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: CED/Gazetic]

A. K. SAINI, Sc.'F" & Head (Civil Engg.)
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Minerals Pipelines (Acquisition of Right of User int Land)
195 00 02 T Act, 1962, (50 of 1962) the Central Government hereby
194 00 12 13 declares its intention to acquire the right of user
196 00 © therein.
15 Any person interested in the land described in the
191 00 01 86 said Schedule may, within twenty-one days from the date
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190 00 o0 10 therein for laying of the pipeline under the land to Sri
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(1) @ G & G (1) @ @B @ 0
EIELESE i 2606 00 00 6l s at 101 00 00 65
783 00 00 65 91 00 2] %
52 4] 01 17 9% 0 @ 55
320 w B B8 [, 3M-25011/21/2009-3.3m-1 1
300
w0 ol 32 . F. T, IR afew
301 00 ® 50 .
New Delhi, the 16th December, 2009
302 00 00 74 .
S.0. 41.—Whereas it appears to the Central
303 00 15 A Govermnment that it is necessary in the public interest that
306 00 01 45  for the transportation of petroleum products from Paradip
305 o0 05 65 {Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand),
“Paradip—New Sambalpur—Raipur—Ranchi Pipeline”
312 00 13 L should be laid by Indian Oil Corporation Limited ;
295 00 00 7 *And, whereas it appears to the Central Government
294 il 06 &4 that for the purpose of laying the said pipeline, it is neces-
290 w0 w0 10 sary to acquire the Right of User'in thg Land described in
the Schedule annexed to this notification;
293 00 o 2 : . .
Now, therefore, in exercise of the powers conferred
282 00 00 14 by sub-section (1) of Section 3 of the Petroleum and
313 o0 01 67 “Minerals Pipelines (Acquisition of Right of User in Land)
79 o0 ® ol Act, 1962, (50 of 1962) the Central Government hereby
280 © ® declares its intention to acquire the right of user therein.
0
Any person interested in the land described in the
281 0o 02 2 said Schedule may, within twenty-one days from the date
277 00 ) 14 on which the copies of this notification as published in the
73 0 w0 2% Ga.zette_ of In‘d‘ia, are made Aava_ilfﬂ.)le to the ger'leral public,
abject in writing to the acquisition of the right of user
275 00 02 7 therein for laying of the pipeline under the fand to Sri
276 o0 01 62 Sukanta Kumar Pradhan, Competent Authority, Indian Qil
158 o0 n 11 Corporation Limited, Paradip—New Sambalpur—Raipur—
Ranchi Pipeline Project, 1295, Forest Park, Bhubaneshwar-
159 00 00 10 751 009, (Orissa).
162 00 02 00 Tehsil : Athagarh District; Cuttack  State : Orrisa
160 00 00 15
Name of the Plot No. Area
133 0 05 36 Village Hectare Are Sq.mtr.
163 0 05 00
M @ (3} @) )
134 00 05 9l
1. Kandarpur 1850 00 80 52
136 00 08 07
1851 00 ™ 11
139 00 M 63
1811 00 0 10
137 00 Y 40
1812 00 02 @
138 00 01 71
1813 00 * 68
116 00 01 70
1816 00 01 76
106 00 10 16
1814 00 14 05
105 00 06 93
1608 0 2 52
o4 w oo =3 1618 w 16 D
103 00 01 3 1592 00 0 &2
102 00 12 26 1591 60 01 9%
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783 00 00 65 [No. R-25011/21/2009-OR-1]
52 00 01 17 B. K. DATTA. Under Secy.




(9T II—4vE 3(ii)]

IR T « TR 2, 2010780 12, 1931 T

$19 Ud V9T WA

% feeett, 4 femmar, 2009
W3, 42 —iehfies faar sifufm@y, 1947 (1947
F114) HI 4N 17 & SIER W, H W T ot
Hue. % w6y & gag P o o 1e st
g, arpa 4 fiffe sl foame S TR shefrs
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W FAT ol
[T TE-20012/251/2002-3ME3M( -1 ]
E T WG, 6 Afer)
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 4th December, 2009

5.0. 42.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
26/2003) of the Central Government [ndustrial Tribuna! No.1,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was
received by the Central Government on 4-12-2009.

[No. L-20012/251/2002-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.1,DHANBAD

In the matter of a reference U/s, 10 (1) (d) (2A.) of
Industrial Disputes Act, 1947,

Reference No. 29 of 2003

Parties: Employers in relation to the management of
Sijua Areaof M/s. B. C. C. Ltd.

AND
Their workmen
Present : 3hri H. M. Singh, Presiding Officer
APPEARANCES

For the employers Shri D. K. Verma, Advocate

For the workiman Shri B. N. Singh, Advocate
State : Jharkhand Industry : Coal
Dated, the 3rd November, 2009.
AWARD

By Order No. L-20012/251/2002-IR (C-1) dated
10-3-2003 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d} of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

4651 GI/08—13

““Whether the action of the management to dismiss
Sri Prithvi Chouhan, Cap Lamp Mazdoor from service
w.e.f. 4/19-12-2000 is proper and justified ? If not to
what relief is the concerned workmen entitled 7

2. The case of the concerned workinan is that he was
appointed initially as temporary miner/loader at Loyabad
Colliery vide letter of appointment dated 1-2-83/7-7-83.
Initially he was on probation for a period of one year and
thereafter after observing his satisfactory performance ‘of
work he was confirmed as miner/loader.

The concerned workman was converted into time
rate and in due course he was transferred to Sendra Bansjora
Colliery and after remaining in service peacefully for about
17 years being treated as permanent workman was issued
chargesheet dated 8/10-4-2000 with his suspension thereby.
The allegation against him was for obtaining employment
in place of Late Sarju Chouhan, Ex-wagon Loader of
Loyabad Colliery declaring himself falsely as son of Late
Sarju Chouhan and the chargeshect was issued against
him under clause 26.1.11 and 26.1.12 of the Certified
Standing Orders for workmen of BCCL. Clause 26.1.11 of
the Certified Standing Orders reads as “Theft, fraud,
dishonesty in connection with company’s business and
property” and clause 26.1.12 of C.8.0. reads as “palse
declaration for taking employment or wrong information in
respect of previous employment for age or other things
required by the company™.

The concerned workman submitted reply to thé
allegation denying the charges. The reply of the concerned
workiman was not satisfactory and the management decided
to hold departmental enquiry and the enquiry was
conducted on 18-8-2000, 25-8-2000 and on 1-9-2000 and it
was completed on 1-9-2000. In the departmental enquiry
the concerned workman participated and management
witnesses also fully participated. After conclusion of
departmental enquiry, the Enquiry Officer submitted his
report holding the concerned workman guilly under clause
26.1.12 of C.5.0. and itreveals from perusal of the report of
the Enquiry Officer that vide letter bearing Ref. No. 1205
dated 19-9-90 issued from office of the Supdt. of Police,
Palamau, the concerned workman has been shown as Son
of Late Sarju Chauhan. This report was received by the
management to confirm genuinity of the concerned
workman as Son of Late Sarju Chouhan and on this basis
he was allowed to continue in service for several years.
Whereas vide another report of Supdt. of Police bearing
Ref No. 879 dated 6-8-99, the concerned workman has not
been shown as Son of Late Sarju Chouhan. From perusal
of the report of the Enquiry Officer it is not discerned
as to what prompted the management to receive this
another report on the same subject after more than § years
and how the other report of 1999 differs from the carlier
report of 1990 issued from the office of the same authority
nor did the Enquiry Officer try to seck clarifications in this
context from management witness or management
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representative and in view of all these the Enquiry Officer
did not apply his mind to find out reality on the above
issue. Tt appears from the report of the Enquiry Officer that
chargesheet was issued on receipt of complaint dated 31-
5-90 of Joint Secretary of Janta Mazdoor Sangh but the
date of the complaint letter is wrongly written as 30-5-90
whereas the correct date is 31-5-90. But in cross-
examination by the delinquent of management witness
No.2 Shri R. N. Singh, the witness No. 2 stated that he
ertquired about one Shri R. S. Sharma, Signatory of the
fetter of complaint and during enquiry he was informed
that no man of the name of Shri R. S, Sharma was Joint
Secretary of Janta Mazdoor Sangh and nor ShriR. 8. Sharma
was ever produced to prove the said letter. From the report
of the Enquiry Officer it reveals that Shri Balram Prasad
stated that he made investigations in Police Station of the
native place of the concerned workman to find out the
facts about the workman’s “being Son of Late Surju
Chouhan but on demand by the delinquent during enquiry,
he did not produce any of such persons examined by him
in Police Station of the native place of the concerned
workman and as per report of the Enquiry Officer, the
concerned workman was denied opportunity to cross-
examine this witness to prove the allegation against the
concerned workman violating principles of natural justice.
Further during his examination the Vigilance Officer stated
that he himself did not make enquiry directly but it was
done by potice but on demand by the concerned workman
during enquiry no police officer was produced. In view of
all above in totality on account of non-existence the letter
of complaint dated 31-5-90 being the basis of charge-sheet,
non-existence of signatory of the complaint and the said
complaint treated as Ghost complaint even by the Enquiry
Officer, his report drawn on perverse findings, drawn by
non-application of his mind on several counts, the dismissal
of the concerned workman after peaceful continuous service
for | 7 years is liable to be set aside as per several decisions
of Hon'ble Supreme Court. Against the dismissal order an
industrial dispute was raised before the ALC (C) which
ended in failure due to adamant attitude of the
management. Thereafter the present dispute has been
referred to this Tribunal for adjudication .

It has been prayed before this Hon'ble Tribunal to
please pass an award in {avour of the workman by holding
that the action of the management in disiniss the concerned
workman, Prithvi Chouhan is not justified.

-

3. The case of the management is that the
concerned workman was given offer of employment as
miner/loader at Loyabad Colliery on compassionate ground
in place of late Sarju Chouhan, Ex-wagon Loader of Loyabad
Colliery. He came on transfer from Loyabad Colliery to
Sendra Bansjora Colliery on 2-9-98 where he was working
as Cap Lamp Mazdoor, Later on it came to the notice of the
colliery that Prithivi Chouhan, the concerned workman
managed to getemployment in BCCL falsely and fradulently
claiming to be the son of Late Sarju Chouhan, Ex-wagon
Loader of' Lovabad Colliery, The above act of the workman

l'!

concerned is misconduct according te the Certified
Standing Order of the company. The management issucd a
chargesheet to him vide Chargeshect dated 8/10-4-2000
and a corigendum was issued in respect of the aforesaid
chargesheet by corrigendum dated 6-3-2000. The tollowing
charges were levelled against the concerned workman

“It was brought to the notice ot the management
that Prithivi Chouhan, Cap Lamp Mazdoor. has taken
employment in death in harness scheme m place of
late Sarju Chouhan, Ex-wagon l.oader, ovabad
Colliery declaring him as his son. The same 15 lalse
because Sri Prithivi Chouhan is own brother of late
Sarju Chouhan,

26.1.11 : Theft, fraud, dishonesty in respect of
Company’s business or property.

26.1.12 : False declaration for taking emplovinent or
wrong information inrespect of previous emplovinent
for age and other things required hy the company. ™

The concerned workman submitied his reply denying
the charges levelled against him. The reply of the concerned
workman was not satistactory and accordingly the
management appointed Sri R.B. P, Sahias Enquine Ofticer
to conduct domestic enquiry in accordance with principle
of natural justice. The Enquiry Officer conducted domuestic
enquiry in accordance with principle ol natural justice and
submitted his report holding therein that the charges
levelled against the workman concerned fully estublished
and found him guilty of the charges. Therealter the
disciplinary authority concurred with the finding of the
Engquiry Officer and supplied the copy of enquiry repert o
the workman concerned and gave him an oppertuniy to
submit his representation and the same was also considered
by the maangement but not found satistactory. Since the
charges were grave in nature the management dismissed
the concerned workman from service of the company alter
taking approval from the competent Authority The
dismissal of the concerned workman is legal and justiticd
and in accordance with principles of natural justice

It has been prayed that an award be passed by
holding that the dismissal of the concerned worknun is
legal and justified and the concerned workman is not
entitled to any relief,

4. Both the parties have filed their respective
rejoinder admitting and denying the contents of some ot
the paragraphs of cach other’s written statement

5. On 27-8-2009 Shri B. N. Singh, Advouite,
appearing on behalf of the sponsoring union accepted the
fairness of the domestic enquiry and accordingiy 1t has
been held that the domestic enquiry conducted by the
management as fair and proper. Theveafter the cise was
heard on merit.

6. The workman has produced himselt as WW-1
but he has not been cross-examined by (he muanagement,

The management has  prodoced  MW-|-
Rabindranath panda who has proved documents us
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Ext. M-I, M-1/1 and Ext.M-2. The management has also
produced MW-2 who has proved document as Ext. M-3,
M-4 series, M-5 and M-6.

7. Main argument advanced on behalf of the
concerned workman is that the concerned workman was
initialiy appointed as miner/loader and after conversion into
time rate he was transferred te Sendra Bansjora Colliery where
hc rendered service for about 17 vears he was issued a
chargesheet for giving false declaration for taking
employment or wrong information in respect of previous
employment for age or other things required by the company.,
The matter was enquired into and in the report of the supdt.
of Police, Palamau dated 19-9-90 the concerned workman
was shown as son of Late Sarju Chouhan and he was allowed
to continue in service. But Later on some complaint was
made Sri R.S. Sharma, who has never been examined by the
management and again in the year 1999 police report has
stated that he is not son of Sarju Chouhan and on this basis
he was dismissed from service, In this respect the concerned
workman to show that he is son of Late Sarju Chouhan,
documents have been filed, the Judgement of Judicial
Magistrate Ist Class, Dhanbad dated [ 6-8-2000 which shows
that the concerned workman is son of Late Sarju Chouhan,
regarding which a case under G. R. Case No. 1475/93 was
lodged on 30-4-93 in which 1st Information Report which
has been lodged by Sub-Inspector, Lalan Singh, the
concerned workman’s father has been shown as Late Sarju
Chouhan on which basis he was acquitted in T. R. No. 963/
97 dated 16.8.2000 by Judicial Magistrate.

In the Driving Licence No. 52573/PE which has been
issued on 12-7-1985 he was shown the son of Late Sarju
Chouhan and in the police report dated 19-9-90 the
concerned workman has shows as son of Late Sarju
Chouhan and also in Voter List his name has been
mentioned as Prithivi Chouhan S/o Late Sarju Chouhan.
All these documents show that he was the son of Late
Sarju Chouhan.Moreover, in this respect affidavit has also
been filed by him as well as his family members, namely,
Ramesh Chouhan, Rakesh Chouhan, Sushila Kumari D/o
l.ate Sarju Chouhan and Anita Kumari D/o Late Sarju
Chouhan and also certificate. In educational certificate
No. 1232 dated 6-11-2000 shows that he is son of Late Sarju
Chouan and certificate issued by Prakanda Vikash
Padadhikari dated 22-8-2000 shows that Prithivi Chouhan
is son of Late Sarju Chouhan. All these documents show
that the concerned workman is the son of Late Sarju
Chouhan.

8. The management has not given evidence. More-
over, the compainant has not been examined in this case
.e. R. N. Sharma. In this respect management’s witness
MW-2 - R. B. P. Sahi is relevant, who has stated in cross-
examination at page 2 that the management has appointed
the concerned workman after verifying his genuinity. The
enquiry was instituted as per the complaint of R. 5. Sharma,
of Janta Mazdoor Sangh. The complainant was not exam-
ined in the enquiry proceeding. 1 have mentioned in the

enquiry report that there is no person named R.S. Sharma
in Janta Mazdoor Sangh. I have mentioned in the enquiry
report that the complaint was a ghost complaint, The ¢on-
cerned workman was verified from the 8. P concerned and
witness was also examined R. N. Singh and Balram Prasad.
They have not been produced by the management. More-
over, after serving |7 and verification by the pelice in the
vear 1990, police report shows that he is son of Late Sarju
Chouhan and the complaint was not imagined and as per
witness, it is ghost complaint, the concerned workiman
was dismissed from service. There is not a single docu-
ment which may show that he is not son of Late Sarju
Chouhan. The public documents filed by the concerned
workman show that Prithivi Chouhan was the son of Late
Sarju Chouhan. All thes documents were ignored by the
Enquiry Officer illegally and on the ghost complaint & per-
son cannot be charge-sheeted and dismissed.

In view of the discussions made above. [ come to the
conciusion that the dismissal ol the concerned 1s not
justified and accordingly, the concerned workman is
entitled for reinstatermnent with 50% buck wages.

9. Accordingly, I render the tollowing award. -

the action of the management (o disnuss Prithvi
Chouhan, Cap Lamp Mazdoor from service wee 2 4/19-12-
2000 is not proper and justified. Hence, the concerned
workman is entitled for re-instatement with 30% back wages,
with continuity of service. The management is dirccted to
implement the award within 30 days from the date of
publication of the award.

H. M. SINGH. Presiding Ofticer
3 fgeelt, 4 fwm, 2009
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[H. TA-24012/23/87 -S4, STy 3.3 (H1-1) ]

New Delhi, the 4th December, 2009

8.0. 43.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Rel. No.
22/1989) of the Central Government industrizl Tribunal No.1,
Dhanbad now as.shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was
received by the Central Government on 4-12-20009.

[No. L-24012:23/87-D.IV(BYIR (C-1)]
SNEH LATA JAWAS. Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s. 10 {1} {d} (2A)of
Industrial Disputes Act.

Reference No. 22 of 1989

Parties: Employers in relation to the management of
Bararee Colliery of M/s. B. C. C. Ltd.

AND
Their workmen
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
For the employers : None
For the workman : None
State : Jharkhand, Industry : Coal
Dated, the 6th November, 2009
AWARD

By Order No. L-24012/23/87-D.IV(B)-IR (Coal-1) dated
1-3-1989 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section {2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

““Whether the action of the management of Bararee
Colliery of M/s. Bharat Coking Coal Limited in retiring
Shri Harakhdeo, Tyndat w.e.f. 8-8-86 is justified 7 If
not to what relief is the workmen entitled 7

2. The case of the concerned workman is that he was

emploved in permanent post w.e.f. 12-12-1961 and since,

then he was in Continuous service till he was prematurely
superannuated. By letter dated 8-8-86 the concerned
workman was informed that in accordance with the entry
of his date of birth in the Company’s register which is
[2-12-1925 he was being superannuated. The concermed
workman contested and challenged the entry of date of
birth as 12-12-1925 and raised an industrial dispute with
the management of BCCL by his representation dated
9-8-86 which was addressed to the Colliery Superintendent
with a copy to GM and PM of Bhowra Area. It was brought
to the notice of the management that the Pay Coupon which
was issued by BCCL of Area No. XI mentioned the number
of ‘B’ Form Register as 208535. The date of birth mentioned
therein is 10-10-41. Identity Card No. 174724 was issued to
him in which the age has been mentioned as 36 years on
10-10-77. Thereafter the concerned workman raised
industrial dispute before A.L.C. (C), Dhanbad which ended
in failure and thereafter the present dispute has been
referred to this Tribunal for adjudication. It has been
submitted that BCCL gives 6 months notice prior to
superannuation or even 3 menths notice but in the instant
case the superannuation was effectuated simultaneously
by issuance of letter dated 8-8-86. In accordance with the

provision of NCWA specific previsien has been made
that in case of variation of date of birth or age in different
documents the concerned workman ought to be sent 10
the Medical Board for assessment of age which was also
not done. it has been prayed that the Hon'ble Tribunal be
pleased to pass an award by holding that the action of the
management in superannuating the concerned workman
w.e.f. 8-8-86 is not justified and the concerned workman be
reinstated in service with full back wagcs.

3. The case of the management is that Harakdeo
was originally appointed at Jealgora Colliery on 12-12-1961
and his age has been shown as 36 years in Form “B” register
of Jealgora Colliery. He was trausforred trom Jealgare colhery
to Bararee Colliery on 19-11-83. According to original record
his date of birth is 12-12-1925 and he completed sixty vears
of age on 11-12-85. He was superannuated w e { 8-8-86. He
got advantage of about & month’s scrvice by managing the
matter of his superannuation with dealing clerk. It has been
submitted that Form *B* Register is maintained under Sec. 48
of the Mines Act, 1952, read with Mines rules 1953 and
therefore it is a statutory documenl. T'he date of birth entered
in the Form “B” Register is presumed to he correct
conclusively for purpose of supcrannuation as per the
provisions of Standing Orders and no one has the right to
challlenge his superannuation whatsoever according to date
of birth entered in the Form “B” Register. Accordingly the
concerned workman is not entitled te any relicf.

In rejoinder, the management has denied that the
concerned workman was prematurely superannuated
arbitrarily and illegally. It has been stated that as the case
ofthe concerned workman does not fall within the ambit of
medical examination and determination of age, his case
was not referred to Apex Medical Board. [t has been
prayed before this Hon'ble Tribunal to be graciously
pleased to pass the Award holding that the concerned
workman is notentitled to any relicf.

4. In rejoinder to the wrilten statement of the
management, the workman has stated almost the same
things as has been stated in its wrilten statement.

5. The management has produced MW-1- Jogendra
Narayan Gupta who has proved Ext. M-1.

The workman has not produced any witness betore
this Tribunal.

6. The notices were sent to the cancerncd workman
and the mangement on 8-5-2009 fixing date of hearing of
argument on |8-6-2009. But neither appeared on behall of
the workman nor the management to argue the case.

7. Perused the record. Main contention on behalf
of the workman is that his date ot birth should have been
recorded in the company’s record as 12-12-25 was
incorrect, it should be 10-10-1941 because in the Identits
Card issued by the company in which his age has been
mentioned as 10-10-77. But due to illegal action his age has
been mentioned in the record of the company in Form "B’
Register as 12-12-1925 and. accordingly. he has been
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superannuated illegally. The workman has not produced
himself to be examined in Support of his case. As per
document filed on behalf of the workman it shows that
they are photo copies which cannot be relied. In Ext. M-1,
Form ‘B’ register his date of birth has been written as 12-
12-1925 which is statutory document and maintained under
Mines Act which cannnot be dis-believed. It has alsobeen
mentioned in the written statement filed on behalf of the
cocerned workman that this manipulation has been done
in his date of birth, but this cannot be accepted, unless the
workman has produced himself in support of this contention
on oath. He was also in jail and the case was adjourned due
to his involvement in criminal case and when he was put in
the jail.

8. Considering the facts and circumstances stated

above, I render the following award :—

The action of the management of Bararoo Colliery of
M/5.B.C.C.Ltd. in retiring Shri Harakhdeo, Tyndal
w.e.f. 8-8-86 is justified and, accordingly the
concerned workman is not entitled to any relief.

H. M. SINGH, Presiding Officer
¢ fawedt, 4 Tawmw, 2000
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New Delhi, the 4th December, 2009

$.0. 44.—In pursuance of Section 17 of the
Industrial Disputes Act, [947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
04/1988) of the Central Government Industrial Tribunal-cum-
l.abour Court No.1, Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. BCCL and their workman, which
was received by the Central Government on 4-12-2009.

[No. L-24012/1£1/87-D 4(BHR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL No.1, DHANBAD

In the matter of a reference U/s, 10 (1) (d) (2A) of
Industrial Disputes Act, 1947.

Reference No. 94_0f 1988

Parties: Employers in relation to the management of Bararee
Colliery of Bhowra Area No. X1 of M/s. B. C. C. Lid.

AND
Their workmen
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
Shri UJ. N. Lal, Advocate:
ShriB. B. Pandey, Advocate

For the employers
For the workmen

State : Jharkhand. Industry : Coal

Dated, the 27th November, 2009
AWARD

By order No. L-24012/111/87-D 4 (B)-IR (Coal-I) dated
13-6-1988 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A} of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

**Whether the action of the management Bararee
Colliery of Bhowra Area No. X1 of M/s. B.C.C.Ltd.
not to regularise the departmental workers as named
in Annexure “A” is justified ? [f not, to what relief
the workmen concerned are entitled 7

2. The case of the concermed workmen is that they
had been working in the colliery in the capacity of rail, pipe
and timber carrying, line packing, drilling, supporting, dye
cutting, khanja cutting, stone cutting, cte. in 5pit, | pit and
6pit of Bararee Colliery of M/s. B.C.C.Ltd. The concerned
workmen have been working as departmental workers of
BCCL, but they were not given the same scale of pay and
allowances being paid to other regular employees. The
concerned workmen approached the local management to
regularise their services like other regular employees and
to pay them their legitimate dues, but the management
failed to do the same. Finding no other alternative an
industrial dispute was raised on behalf of the concerned
workmen by Dhanbad Colliery Karamchairi Sangh.
Conciliation proceeding ended in failure due to adamant
attitude of the management. Thereafter the dispute has
been referred to this Hon'ble Tribunal for adjudication. It
has been submitted that the works performed by the
workman concerned was being supervised by Mining Sirdar
and other Supervisory and Managerial personnels of
BCCL. All the materials , tools, apparatus required for
performing the work by the workmen concerned were being
supplied by the management.

1t has been prayed before this Tribunal to pass an
award in favour of the workmen by directing the
management to regularise in the service of M/s. BCCL and
to pay wages as per NCWA.

3. The case of the management is that the present
reference is not legally maintainable. 1t has been submitted
that since there was fire at Bararee Colliery, coniractors
had been engaged from time to time depending upon the
exigencies to do various miscellancous jobs in order to
prevent the risk of its spreading to-other places. The work
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was of varying nature and magnitude and, hence, it was
not found expedient to deploy and maintain regular and
permanent departmental workers of its own to execute the
same. For execution of the aforesaid jobs Sri Azmat Ali was
engaged as one of the contractors. Azmat Ali, the contractor
was engaged intermittently for limited purpose and period.
He was deploying his own men for the execution of the job.
The nature of work assigned to the contractor was that it
did not require deployment of a large force of 50 persens.
The union had itself been making conflicting claims in this
regard. The management did not exercise direct supervision
and control over the work of the persons deploved by the
contractor except those required by the statutory
provisions of the salety reguiations. The management has
no obligation under the law to regularise and take the
contractor’s men on the departmental rolls as regular
cmptoyees. The management also does not have the need
for naintaining a permanent and regular departmental
workers for such intermittent and miscellaneous jobs.

{t has been prayed that the Flon'ble Tribunal may be
gracious enough to appreciate that the persons concerned
have no right to be regularised as departmental workmen
and hence the acticn of the management in denying the
same is perfectly justified and lawful,

4. Both the parties have filed their respective

rejoinders admitting and denying the contents of some of

the paragraphs of each other’s written statement.

5. The workmen have produced WW-1- K.D.
Mishra and WW-2- Kameshwar Saw.

The management has produced MW-1- Sanatan

Cihosh.. The management has filed documents marked Exis.
M-I to M-7.

6. The main argument advanced on behaif of the
concerned workmen is that they be regularised because they
were working with the management for doing the job of stone
cutting, khanja cutting and extraction of ceal in the underground
mines and mole cutting etc. inthe 3 pit, 3 pitand 6 pitof Bararee
Colliery. These works were taken by the management through
contractor, Azmat Ali. The management has not produced Azmat
Ali to prove that he is an independent contractor under whom
the concerned workimen were working under direct control and
supervision of the management.

7. The management argued that one Azmat Al was
arecognised contractor and he used to be awarded contract

as and when required on some miscellaneous nature of

jobs. He used to engage his own workmen according o
the nature of jobs available to him on ehe work orders and
after completion of the job he terminates the service ot his
workmen. The workmen were doing different Kinds of job
under Azmat Ali, contractor, Azmat Ali engaged his brother-
in-law, Halim Mia as his Munshi to look afier the contract
job underground. The Munshi used to supervise the job
of the workmen engaged on any such jobs. The contractor
used to subtnit bills and the Surveyor of the management
used to take down the measurement and verify the bills
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and after preper checking the bills were paid Lo the
contractor. The contractor maintains the attendance book
of the workmen engaged by him on diflerent jobs and
maintains the pay-sheet in respect of the payment given to
them. His Munsht used to deploy the workmen at dilferent
work and supervise their jobs. As per Exts. M-1 and M-7
1o M-7/10 which shows that the contractor used to mainlain
the attendance of workmen deploy them at different places
of work. Ext. M-2 is the pay-sheet of the contractor in three
bunches Ext.M-4, contractor bills and FExts. M-3 to Ext. M-
5/7 measurement book for the purpose of checking the
hills and Ext. M-6, indicating the estimates of contraclor’s
work. Ext. M-3 isthe registration certificate of the company
for engaging contractor on some miscellancous jobs
through the contractor. Azmat Ali. 1t is also argued that
Bararee Colliery was under fire and in order to prevent
spread of fire to other districts and other arcas of the mmne.
some civil construction jobs were required 1o be carried on
in the form of isolation stoppings and ventilation stoppings.
In this connection, some machinerics were required for
underground operation and for such purpascs. civil
construction job in the form of foundation Work was also
necessary. The contractor, Azmat All was mainly and
substantially engaged on such jobs associated with fire
control at Bararee Collicry. The contractor was also given
somie miscellaneous jobs in the mines in other arcas like
packing of lines or shilting of materials or construction ol
ventilation stoppings ete. as and when required It has
alos been argued that there was no bar for engagement of
contractor on the civil construction jobs which were carried
on the surface or underground. The Central Government
issued notification U/s. 10 of the Centract Labour
(Regulation & Abolition} Actand the notification has been
published with the No. 50y 2063 dated 31st June. 1988
prohibiting engagement of contructor on the jobs
mentioned in the schedule to the notitication. As per the
schedule, the management cannot engage raising
contractor or raising-cum-selling contractor of a coal ming.
The raising contractor is the party which is gziven the entire
coal mine for the purpose of performing al! the jobs and
producing coal and receiving the money value per tonne
of coal raised. The company mercty sells the coal and makes
payment for raising part 1o the contractor and gets the
profit. In case of raising-cum-sclling contractor, the
company hand-over the entire cotliery 1o the party who
does all the jobs refating to raising and sefling of the coal
raceives the rent per ton basis which is similar to rovaliny
payable to the State Government on the basis of the lease
Such type of practices are not permissible according w the
aforesaid notification. The notification prohibits
engagement of contract labow on the processes of loading
and unloading of coal. The coal as obtained after blasting
and the ceal so obtained is loaded into tubs or into
conveyors and transported to the surface and unloaded
ot the surface. These jobs are dircetly connected with
winning of coal and engagement of contract labour has
heen prohibited on such jov. The nettfication further
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prohibits engagement of contract labour on removal of
overburden in the opencast workings and manufacturing
of soft coke on the surface. There is no prohibition of
engagement of contract labour on other kinds of jobs
incidental to or connected with fire control, ventilation,
stabilization, stowing operations, packing operations etc.
The notification prohibits engagement of contract labour
in driving stone drifts in coal and on other miscellaneous
stone cutting jobs underground subject to the over-riding
proviso that cutting of stone drifts through failts which
cannot be detected in advance and are of short duration
upto six months may be carried on by engaging contractor.
Thus, engagement of contractor on stone cutting jobs has
not been prohibited by the notification in absolute terms
and engagement of contract labour on stone cutting jobs
underground for a period upto six months to cross over
stone drifts, stone dyes or other geological disturbance
has been permitted as existence of such disturbance cannot
be foreseen or anticipated and the duration of work hardly

continues for a period of 2-6 months only. Therefore, the .

important ground for demanding regularisation of
contractor labour is non-existent in the present case. Ail
the concerned persons have not worked as contractor
workers and none of them have put the attendance to
indicate that they are regularly employed all throughout
on any kind of job. As per the documentary evidence as
wellas oral evidence, the contractor perform the jobs which
have not been prohibited as per the aforesaid notification
and none of them was ever engaged continuously
throughout the year. Therefore, the demand of the
concerned workmen for regularisation does not and cannot
arise.

It has been praved that the Hon’ble Tribunal be
graciously pleased to hold that Azmat Ali is a real contractor
engaged on specialised jobs of fire control at Bararee
colliery and the workmen of the contractor cannot demand
for abolition of the contract system and their absorption
under the principal employer and, accordingly, they are
not entitled to any relief.

8. In this respect WW-1- K. D. Mishra has been
produced by the workman and he stated ‘1 was President
of the sponsoring union when dispute was sponsored’. |
also stated that these concerned persons were working at
Bararee colliery, He stated i cross-examination at page 2
that there is no signature put by him in the papers relating
to payment of wages to the concerned persons through
contractor or any other papers filed by the managerhent.
So far they have not filed the bio-data of each concerned
person with their photograph. [t shows that he himself'is a
leader and he is working at Sudamdih colliery as union
leader and he has come o give evidence on behalf of the
concerned workmen though he is working in another
colliery for the concerned workmen working at Bararee
colliery because he raised the dispute on behaif of the
concerned Workmen. So his evidence cannot b relied.
WW-2- Kameshwar Saw, who is said to be working at
Bhulanbararce collicry, has stated in examination-in-chief

that “we were working at Bhulanbararee colliery from the
year 1985 as coal cutter and stone cutter. | am one of the
concerned workman. 1 am deposing on behalf of all the
concerned workmen, They were all working with me. This
colliery is also called as Bararee colliery, We were working
on the surface of the mine as well into underground of
mine. We have been stopped from work from last two to
two and half years, We were being provided by the
management of the colliery, drill machine, detonator, jhaora,
shoval, belcha etc. for doing the job of coal cutting and
stone cutting. We were being provided cap lamp also. Our
attendance was being marked in the register of the colliery.
From the attendance register filed by the maangement it
will prove that we were working in the said colliery.
Management was not making us payment of wages as per
regular workmen ofthe colliery. We were being paid wages
in the cash counter of the management. The management
used 1o call us contractor’s workers. But no contractor
was supervising our work. Our work was being supervised
by the management of the colliery, Mining Sirdar and
Overman used to supervise our work. Our demand for
departmentalisation and regularisation is justified. Before
stopping work the management has not given us any notice.
We have not been paid any retrenchment benefits. In cross-
examination at page 2 he said that Azmat Ali used to make
us payment. Work order used to be issued in the name of
Azmat Ali and on that basis he engaged us. Halim Mia
used to keep accounts of the work done by us, The
management of the colliery has not issued us any
appointment letter or identity card. We were not getting
any pay slip. We were getting wages through the payment-
sheet of the contractor. If any worker used to commit
mistake in doing the job allotted to hint it was Halim Mia
who used to report the matter to the contractor and the
contractor used to remove such worker. I have got no work
order to show that we were engaged for job of coal cutting.
I have got no paper to show that we were doing the job of
coal cutting. At page 3 he has said [ have got no paper to
show that we were doing the job of stone cutting, He has
admitted that they were doing work occasionally only when
any work existed.

This statement of the concerned workman shows
that they worked cccasionally. They were not doing the
stone cutting or coal cutting job. As per them, their work
was supervised by the contractor. There is no appointment
letter. There is no payment-sheet by the management, no
identity card has been issucd to them by the management,

In view of the facts and evidence discussed above,
the concerned workmen are not entitled to any relief.

9. Accordingiy, 1 pass the following award—

The action of the management of Bararee Colliery of’
M/s. B.C.C.Ltd. not to regularise the departmental workers,

as mentioned i order of reference, is justified and hence
the concerned workmen are not entitled to any relief,

HLMLSINGIL Presiding Officer
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S. 0. 45.—In pursuance of Section 7 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 217/2000) of the
Central Government Industrial Tribunal/ Labour Court
No-1, Dhanbad now as shown in the Annexure in Industrial
Dispute between the employers in relation to the management
of M/s. B.C.C.L. and their workmen, which was received by
the Central Government on 4-12-09.

[ No. L-20012/36/2000-1R (C-1)}
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(No. 1), DHANBAD.

In the matter of a reference under section 10{1){(d) & (2A)
of Industrial Disputes Act, 1947

Reference No. 217 of 2000

Parties : Employers in relation to the management of
Putkee Balihari Collery of M/s. BCCL

AND
Their Workmen

Present : Shri H. M. Singh, Presiding Officer
For the Employers 1 Sri D.K. Verma, Adv.

For the Workmen : None
State - Jharkhand : Industry : Coal
Dated, 11th November 2009

AWARD

By Order No. L-20012/36/2000 (C-I), Dated 24-7-2000 the
Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the denial of the management to regularise
Sri Basudev Saw as Pump Operator is proper and
justified? If not, to what relief'is the workman entitled
and from what date 7"

2. This reference case was received in this Tribunal
on 7-8-2000. Thereafter, notices were sent to the parties 1o
file written statement by the sponsoring union/workman.
In spite of notice sent by speed post no wrilten statement
has been filed by the workman till 20-7-09. 1t, therefore,
appears that neither the concerned workman nor the
sponsoting union is interested to contest the case.

In such circumstances, | render No Dispute Award
in this reference case.

H.M. SINGI, Presiding Officer

72 fawett, 4 fagmz, 2009
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New Delhi, the 4th December, 2009

S. 0. 46.—In pursuance of’ Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 219/
2000) of the Central Government Industrial Tribunal/
Labour Court No-1, Dhanbad now as shown in the annexure
in Industrial Dispute between the employers in relation to
the management of M/s. B.C.C L. and their workman, which
was received by the Central Government on 4-12-09.

[ No. L-20012/53/22000-1R (C-D]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM [.ABOUR COURT
(No: 1), DHANBAD.

In the matter of a reference under section 10(1Hd) & (2A)
of Industrial Disputes Act, 1947

Reference No. 219 of 2000

Parties : Employers in relation to the management of Putkee
Belihari Area of M/s. BCCL

AND

Their Workmen
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Present : Shri H. M. Singh, Presiding Officer
:SriD.K. Verma, Adv,

:None

For the Employers
For the Workmen
State : Tharkhand
Dated, 10th November, 2009
AWARD

By Order No. L-20012/53/2000 (C-1), dated 24-7-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal.

: Industry : Coal

“Whether the demand of the union to regularise
S/Sri Ashok Mitra, Gariwan Paswan, Satyendra
Yadav, Brihaspat Ram, Chandradeo Mahato, Nikhil
Kumar Roy, Mansur Ahmed, Baldeo Pandit and
Krishnadeo Paswan, in the respective categories of
time rated job, performed by them is proper and
Jjustified? If so, to what relief are the workmen entitled
and from what date ?”

2. This reference case was 1eceived in this Tribunal
on 7-8-2000. Thereafter, notices were sent to the parties to
file Written statement by the sponsoring union/workman.
In spite of notices sent by speed post no written statement
has been filed by the workman till 20-7-09 . It, therefore,
appears that neither the concerned workman nor the
sponsoring union is interested to contest the case.

In such circumstances, I render No Dispute Award.
In this reference case. -

H. M. SINGH, Presiding Officer
¢ faoeht, 4 femea, 2009
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New Delhi, the 4th December, 2009

S. 0. 47.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 249/
2001) of the Central Government Industrial Tribunal/
Labour Court No.-1, Dhanbad now as shown in the
annexure in Industrial Dispute between the employers in

4651 GI/09—14

relation to the management ol Ms. B.C.C . 1L. and their workman,
which was received by the Central Government on 4-12-09,

[No.L-20012/251/2001-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 1), AT DHANBAD,

Present : Shri H. M. Singh, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) ofthe L.D. Act., 1947,

Reference No. 249 of 2001

Parties : Employers in relation to the management of
Godhur Colliery of M/s. BCCL and their

workman, ‘
APPEARANCES
On behalf of the workman Mr. B.N, Singh,
Advocate.
On behalf of the employers Mr. 8.N. Ghosh,
Advocate.
State : Jharkhand Industry : Coal

Dated, Dhandbad, the 1 7th November, 2009
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section

10(1){d) of the I.D. Act., 1947 has referred the following

dispute to this Tribunal for adjucation vide their Order
No.L-20012/251/2001 dated 23-11-2001.

SCHEDULE

“Whether the action of the management of BCCL in
transferring Sri Muslim Ansari from the job of U.G.
Munshi to surface duty and thereby denying the
U.G. Allowance is fair and justified? If not, to what
relief is the workman concerned entitled?”

2. In the Written Statement filed by the workman it
has been stated that the concerned workman was originally
employed at Industry Colliery 1-1-1962 as Underground
Munshi, and he is governed by the Certified Standing Order
of the Company & NCWAs. According to the terms and
conditions stipulated in the letter of appointment the
concerned workman was confirmed as Underground
Munshi and the said designation is also mentioned in his
Identity Card issued to him by the management. In course
of employment the concerned workman was transferred as
an underground Munshi from Industry Colliery to Godhur
Colliery with his existing pay and other service conditions
vide Office Order No. Area-6/P-4/Transfer/0.0/95/3552 dated
15-11-1995 issued by the Personnel Manager, Kusunda
Area, BCCL. Ltd., Even after his transfer and posting at
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Godhur Colliery the designation of the coneerned workman
as Underground Munshi was not changed and he used
to be deployed continuously as an Underground Munshi
until 16-3-98.

3. It has been further stated by the workman that the
employer through office order dated 17-/18-3-98 unilaterally
changed the designation of the workman as Sand Munshi
with the intention to stop his U.G. allowance without due
notice under Section 9-A of the 1.D. Act., 1947 and posted
him on surface to supervise and maintain the accounts of
said transactions. The management of Godhur Colliery
malafidely violated the terms and conditions of his service
by changing his designation to be Sand Munshi in
contravention of the stipulated condition made in the order
of his transfer regarding protection of existing pay and
prevailing service conditions at the time of transfer
depriving him of underground job and by posting him on
surface duty with new designation such as Sand Munshi.
The workman has further stated that the fourth schedule
as per stipulation under Section 9-A of the L.D. Act, 1947
inter-alia include ‘Wages’, ‘Compensatory and other
allowances’, ‘withdrawal of customary privilege or
“change in usage’.

4. It has been further stated by the workman that the
designation of the workman as UJ.G. Munshi constituted
a customary privilege of getting deployed as underground
Munshi and of getting payment of U.G. allowance,

In terms of his nature of job—the payment of
underground allowance constituted a privilege and at the
same time it also formed a part of his wages. The workman
side has stated regarding contents of clause 23.1 of the
Certified Standing Orders of BCC. Ltd. in para-14 of his
W.S. and para |5 of the W.5. speaks comparison of nature
of job as U.G. Munshi and Sand Munshi. It has been stated
by the workman that the illegal, unfair and unjustified
change in the service conditions by the employer has been
detrimental to the interest of the workman due to loss of
wages and of other benefits as dependent on computation
of the total amount of wages,

5. As per his W.S. statement another underground
Munshi namely Sri Shrawan Kumar, who had been also
transferred from Industry Coltiery to Godhur Colliery along
with this workman under the same office order and who
had been also deputed on the same surface duty along
with the concerned workman under the same order vide
Annexure-11, but the employer discriminately paid him U.G.
Allowance from 18-3-98 onwards while posted on the same
Jjoh. Inregarding to his case, the employer fully complied
with the terms of transfer as stipulated in the order of
transfer in protecting the existing wages/pay and service
conditions as prevailing and availed of by the transferred
workman prior to transfer. But the concerned workman was
not paid underground allowance. In this regard the
concerned workman made representation to the

imy

management but the management did not pay any heed to
such representation of the workman.

6. Ithas been stated by the workman side that para-
4.4.0 of the National Coal Wage Agreement V provided
that the underground atlowance shall be treated as Wages
as higher to and will be taken into account for the following
purposes :—

(a) Calculation of Earned Leave/Annual leave wages.
b) Payment for national/festival holidays.

{c) Sick leave/casual leave with wages.

{d) Overtime Allowance.

(e) Gratuity and post Retirement benefit Scheme. &
Contribution to the CMPF and other C.P. fund.

7. Workman has stated that the cause of action arose
on 18-3-98 when the workman was deployed as 4 Sand
Munshi for surface duty and on 21-4-98 when the workman
came to know that he was not going to be paid the U.G,
Allowance w.e.f. 18-3-98 while his colleague Shri Shrawan
Kumar, U.G. Munshi was billed and paid U.G. Allowance
for working similar job at the same site of work on surtace
in pursuance of the same posting order.

As the management did not pay any heed to the
representation of the workman the Union of the workman
raised an industrial dispute before the ALC (C) Dhanbad
which ultimately resulted reference to this Tribunal tfor
adjudication. Under the above facts dand circumstances
the workman side has prayed to pass an Award for grant of
following retiefs -—

(a) A decree for payment of compensation for loss of
wages equivalent to the prevailing rate of under
ground :'lowance for the entire period from 18-3-98
to the date of superannuation on 1-7-1999 which
was payable at the rate of 20% of the basic pay
minus Rs. 600 per month, or Rs. 23.076 per day on
pro-rata basis in terms of the provisions of para
42.00fthe NC.W.A-V

(b) A decree for payment of compensation for partial
loss of the amount of gratuity which was computed
by the employer on the basis ol the rate of wages
last drawn by the workman which (wages) were
without underground allowance.

{¢) Payment of interest on the amount of compensation
to the loss of wages per month aceruing on pro-
rata basis right from 18-3-98.

{d) Payment of interest from [-8-99 on compensation
for the partial loss in the amount of gratuity which
had been due for payment on the date of
superannuation—as payable within 30 davs after
retirement i.e. Before 1-8-99,

(e} The payment of cost of expenses incurred on the
remedial measures in the process of industrial
dispute under 1.D. Act., 1947,



[ H—vg 3(if)]

A 1 T S 2, 2010790 12, 1931 107

8. Inthe Written Statement filed by the management
it has been stated therein that the present reference is
neither maintainable in law nor in facts. The Hon’ble
Ministry had failed to appreciate the fact that there exists
no employer-employee relation in between the
Management and the concerned workman in view of the
superatinuation from his service and also in view of all the
service benefits being with drawn by the concerning
employee should not have referred the present dispute
before this Tribunal for adjudication.

9. It has been stated by the management that the
concerned workman was initially appointed in Industry
Colliery on 1-1-1962 under the erstwhile colliery owner and
as such he is a taken over employee of BCCL and after a
long period of service he was superannuated from his
service with effect from 1-7-1999. 1t has been admitted by
the management that the concerned workman was working
as Under Ground Munshi in Industry Colliery and in the
year 1995 the concerned workman along with other
44 employees were transferred to Godhur Colliery vide
Order dated 20-1[-95 where he was also deputed as under
ground Munshi. However, due to exigencies of work and
to meet the urgent requirement the concerned workman
was transferred from underground Munshi to Sand Munshi
on the surface vide Order dated 17-3-1998 along with one
Shrawan Kumar. Since then till his superannuation on
1-7-1999 the concerned workman continued working as
Sand Munshi on the surface.

[0. The management have stated that the service
condition of the concerned workman was kept intact and
the nature of job was also similar to that of underground
Munshi. It has been submitted by the management that
underground allowance is a special allowance paid to those
workmen while working under the mines and as such any
workman, who subsequently is deputed on the surface for
the exigencies of work cannot claim the underground
allowance.

Pl It has been admitted by the management that
beyond doubt the concerned employee worked on the
surface from March, 1998 to till his superannuation on
[-7-1999 and during these period he did not withdraw
underground allowance as it was not payable to him in
view of his working on the surface. It has been stated that
the concerned workman had withdrawn all the service
benefits of the company and therefore there is no employer-
employee relationship in between the concerned workman
and the management. Consequently any claim made by the
concerned workman at this stage is not maintainable,

12. As per para 11 of the Written Statement of the
management it appears that the concerned workman had
filed a gratuity case before the ALC (C) Dhanbad -V which
was rejected vide Order dated 6-7-2000 to the extent that
the underground atlowance is not legally payable to him.
Thereafter the concerned workman preferred an appeal

before the Appellate Authority who upheld the order of
the Controlling Authority. It 'has been alleged that the
present industrial dispute was raised misleading the ALC
(C) concealing the order of the Appellate Authority . In
view of the above submissions management have prayed
to pass an Award rejecting the claim of the concerned
workman.

13. Both the parties have filed their respective
rejoinder admitting and denying the contents of some of
the paras of each other's Written Statement.

14. The concerned workman has produced himself
as WW-1 who has proved document marked as Ext. M-1,
management have produced B.P. Singh  who has been
examined as MW-1.

15. Main argument advanced on behaif of the
concerned workman is that he was posted and appointed
as Underground Munshi as per Annexure-! but he was
transferred from Underground Munshi to Sand Munshi
though ldentity Card and appointment letter were issued
to the concerned workman as underground Munshi and
he was paid underground allowance. lle was transferred
from 17-3-98 till his superannuation as Sand Munshi and
he was not given underground allowance and this action
of the management is illegal and unjustified. Non-payment
of underground allowance also affected the gratuity. As
per Annexure-1 which is management's paper, it shows that
he was appointed as underground- Munshi and vide
Annexure-I1 he was ordered to work as Sand Munshj from
17-3-98 though he has made a number of represntations as
per Annexure -11T and IV for getting underground allowance
but nothing was done by the management. As per clause
23.1 of the Certified Standing Order of the company
regarding transfer provides that the pay grade and other
conditions of service including continuity ol service of the
employees will not be adversely affected on such transfer
and the job should be of similar naturc and except in case
of emergency minimum notice of two weeks be given , As
per clause 4.2.0 of the Certified Standing Order the
underground allowance shall be payable from 1-7-1993 at
the rate of 20% of (revised basic pay minus Rs. 600 per
month or Rs. 23.076 per day) on pro-rata basis . This
underground allowance is wages as per clause 4.4.0 of the
Certified Standing Order of the management. Another
argument advanced on behalf of the workman is that no
notice of change under Section 9A of the 1.1D. Act has been
given but for such transfer notice should be given under
Section 9A of the 1.D.Act, 1947, In this respect in 4th
Schedule under Section 9A of the [.I3. Act, 1947 provides
regarding change of wages notice must be given but the
management had not given any notice. MW-1 in cross-
examination at page 2 has stated "l do not know if any
notice U/s. 9A of the 1.D. Act, 1947 was issued to the
concerned workman ." Management has issued 1.D. Card
marked as Annexure-1X to the conccerned workman
showing him as underground Munshi. Main argument
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advanced on behalf of the management is that the
concerned workman is not entitled to get Underground
allowance because no work in the underground mines has
been taken from him. But this does not seem to be proper
as there is no force in the argument because wages cannot
be reduced by transfer from underground Munshi to Sand
Munshi and only management could transfer in case of
closure of underground mine but it cannot reduce wages
without giving notice to the concerned workman under
Section 9A ofthe L.D.Act, 1947. In the L.C. Case No. 14/90
which has been filed on behalf of the management shows
that such allowance has not been given. But we do not
agree with this order passed on 10-1-97 because there isno
record before me to show whether in L.C.case No. 14/90
notice was given and after notice underground allowance
was stopped.

In the result , the following Award is rendered :—

“The action of the management of BCCL in
transferring Sri Muslim Ansari from the job of U.G. Munshi
to surface duty and thereby denying the U.G. allowance is
not fair and not justified . Consequently, the concerned
workman is entitled to get Underground allowance from
18-3-98 10 1-7-99.7

Management is directed to implement the Award
within three months from the date of its publication in the
Gazette of India in the light of the cbservation made above.

H. M. SINGH, Presiding Officer
7§ faoeht, 4 Tamst, 2009
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New Delhi, the 4th December, 2009

S. 0. 48.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenfral
Government hereby publishes the award (Ref. No. 214/
2000) of the Central Government Industrial Tribunal,
No. 1, Dhanbad now as shown in the annexure in Industrial/
Dispute between the employers in relation to the
management of M/s, B.C.C.L. and their workman, which
was received by the Central Government on 4-12-09.

[ No. L-20012/1/2000-IR (C-1]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 1), PHANBAD

Present ; Shri H. M. Singh, Presiding Officer

In the matter of an Industrial Dispute under Scction 10(1)
(d) of the 1.D, Act., 1947,

Reference No. 214 of 2000

Parties : Employers in refation to the management of

Godhur Colliery of M/s. BCCL and their
workman.

APPEARANCES

On behalf of the workman : Mr. N. G.Arun, Organising

Sccretary,
R.C. M. S. Dhanbad

On behalf of the employers: Mr. RN. Ganguly, Advocate.

State : Jharkhand

Dated, Dhanbad, the 18th November 2009
AWARD

Industry : Coal

The Government of India, Ministry of Labour. in
exercise of the powers conferred on them under Section
10(1)(d) of the L. D. Act, 1947 has referred the following
dispute to this Tribunal for adjucation vide their Order
No. L-20012/1/2000(C-1), dated 24-7-2000.

SCHEDULE

“Whether the action of the management of Godhur
Colliery of M/s. BCCL in not referring Sri Sheo
Shanker Nonia to Apex Medical Board for
ascertaining his date of birth is justified ? [f not, to
what relief the concerned workman 1s entitled?”

2. In the Written Statement filed by the union on
behalf of the concerned workman it has been stated that
the concerned workman Shri Sheo Shankar Nonia had been
working as Electrical Helper at Bera Coiliery under
Bastacolla Area and later on transferred to Godhur Collicry
in the year 1990. Since then he had been discharging his
duty as Electrical Helper till his illcgal and arbitrary
superannuation at Godhur Colliery . 1t has been stated that
while he was working at Bera Colliery the»Seva abhilekh ™
which was issued to him had been protested by him in
writing his objection on the body of the same. The union
has disclosed the C.M.P.F. No. C/379904 of the concerned
workman. They have also stated the 1. ). Card No. 233955
of the said workman. It has been stated by the union that
the date of birth of the concerned workman is recorded as
15-5-1950 in the School Leaving Certificate granted by the
District Education Superintendent and the said date of birth
is also recorded in the Form B Register of erstwhite
management . Accordingly the present management should
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rectify their record. In this respect an affidavit was filed by
the concerned workman in the year 1988 wherein he has
stated that his date of birth is 15-5-30 which has been
wrongly recorded as 10-2-1940.

It has been stated further by the union that when the

aggrieved workman had pointed out about his protest -

shown in Seva Abhilekh and subsequently filing of an
affidavit to the management of Bera Colliery then Personnel
Officer of Godhur Colliery had written a letter to Personnel
Manager (Establishment), Kusunda Area vide its
No. Godhur Colliery/Sr. P.(0./95/435 dated 23-5-95 stating
therein that the date of birth of Shri Seo Shankar Nonia is
not available in CMPF record and concerned workman has
raised objection in Seva Abhilekh about his date of birth.
In that letter Sr. Personnel Officer had also requested to
take necessary action.The Union of the workman has
referred the contents of Implementation Instruction
No. 76 and has further stated that despite his objection/
protest and filing of affidavit in this regard the management
have failed to discharge their duty as per guideline of J.B.
C.C.I Ithasbeen stated by the union that the educational
certificate was granted to the concerned workman prior to
his entry in service.

As per Union since the management was not acceded
to listen the reasonable demand of the union an industrial
dispute was raised before the Asstt. Labour Commissicner
{C) which ultimately resulted reference to this Tribunal for
adjudication.

It has been prayed on behalf of the union to pass an
Award directing the employer to send the concerned
workman before the Age Determination Committee/Medical
Board for determination of age or to rectify the date of
birth as recorded in the official records of erstwhile
owner and School Leaving Certificate.

3.In the Written Statement filed by the management
it has been stated by them that the present reference is not
legally maintainable and hopelessly barred by limitation
and also that the same is vague and bad in law. According
to the management the concerned workman was a
permanent employee of Godhur Colliery of BCCL where
he came on transfer from Bera Colliery and his date of
birth was recorded as 10-2-40 in the Form B Register of
Bera Colliery. The same date of birth as stated above was
recorded in the Form B Register of Godhur Colliery and
the concerned workman has put his signature on Form B
Register in token of his acceptance of the entries made
therein. Management have stated that service excerpt
was issued to the concerned workman in 1987 along
with other employees and in the service excerpt his date of
birth was recorded as 10-2-40. The concerned workman
returned the copy of the aforesaid service excerpt with the
remark that his date of birth was 10-2-50 but he did not
furnish any proof of document in support of his claim. So
no action was taken by the management in this regard. It

has been alleged by the management that the concerned
workman or his union did not raisc any industrial dispute
through the entire tenure of his service inspite of havaing
sufftcient opportunity. Ultimately the concerned workman
was superannuated from his service from 10-2-2000 on the
basis of his date of birth recorded in Form B Register
and service Excerpt. It has further been stated by the
management that there was no variation in the records of
the Company about his date of birth and hence referring
the concemed workman to Apex Medical Board was not
warranted and necessary under the rules ofthe Company.
Accordingly it has been prayed on behalf of the
management to pass an Award rejecting the claim of the
concerned workman/union.

4. Both the parties have filed their respective rejoinder
admitting and denying the contents of some of the paras
of each other’s Written Statement,

5. The Union has produced the concerned workman
who has been examined as WW-1. He has proved
documents marked as Ext. W-1, W-2, W-2/1, W-3 and W-4.
Management has produced B.P. Singh who has been
examined as MW-1. He has proved documents marked as
Exts. M-1 and M-2.

6. Main argument advanced of  the union fworkman
is that his date of birth is 15-5-1950 but in the Form B
Register his date of birth has been wrongly recorded as
10-2-1940. Service Excerpt was provided to the concemned
workman in 1987 in which he has raised his objection.
Ld.Counsel for the management argucd that the Form B
Register is maintained under Mines Act and the
genuineness of the enteries made therein cannot be
challenged in any way. But | donot find force in the
argument of the management because the copy of the
Service Excerpt marked as Ext. M-2 on proof by MW-1
shows that in the column date of birth “Indisputed” seal
has been affixed and on the reverse page of'this document
the concerned workman has written his date of birth as
15-5-1950. But inspite of the objection raised by the
concerned workman no action has been taken by the
management. The concerned workman has also produced
School Leaving Certificate which has been marked as Ext.
W-2 shows that his date of birth has been mentioned as
15-5-1950 therein. As per Impiementation Instruction
No. 76 when dispute regarding age has been arisen the
concerned workman should be sent to the Apex Medical
Board for assessment of his age. In this respect MW-1in
his cross-examination at page-2 stated = 1 know that in the
event of variance or the discrepancy in the mentioning of
the date of birth in different records of the management,
as per JBCCI instruction, the matter is referred to Apex
Medical Board.” But the management has not referred the
concerned workman for assessment of his age to the Apex
Medical Board. 1t shows the malafide intention of the
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management. Accordingly, the following Award is
rendered:—

* The action of the management of Godhur Colliery
of M/s. BCCL in not referred Sri Sheo Shankar Nonia
to Apex Medical Board for ascertaining his date of
birth is not justified. Consequently the concermned
workman is entitled to be referred to the Apex Medical
Board for ascertaining his date of birth and the
decision of the Apex Medical Board will be final.”

Management is directed to impiement the Award
within three months from the date of its publication in the
Gazettee of India in the light of the observation made above.

H.M. SINGH, Presiding Officer
4§ faeeht, 4 famy, 2009

&, 3T, 49,3t faam afufaan, 1947 (1947
1 14) YR 17 & 3G T T grdR Hod =,
Te. & YE9aT & Wag Faeel 6 3T wHen & &9,
sy | fAfie siifre faom & @< ww@n st
fitoysm =aed 9.1 WEE & JEe (e wed
73/2001 ) % WY FLA €, S HT T H 4-12-09
T W g3 o |

[®. UF-20012/582/2000- 37 30T (Ft-1]
e o A, T Afas
New Delhi, the 4th December, 2009

8.0, 49.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 73/
2001) ofthe Central Government Industriat Tribunal/l.abour
Court No. 1, Dhanbad now as shown in the annexure in
Industrial Dispute between the employers in relation to the
management of M/s. B.C.C.L. and their workman, which
was received by the Central Government on 4-]2-09,

[ No.L-20012/582/2000-1R (C-T)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
(NO. 1), DHANBAD.

In the matter of a reference under Section 10(1)}{d) & (ZA)
of Industrial Disputes Act, 1647

Reference No. 73 of 2001

Parties : Employers in relation to the management of
Angarpathra Colliery of M/s. BCCL

AND
Their Workman

Present : Shri HM. Singh, Presiding Ofticer

APPEARANCES
For the Employers Sri H.Nath, Adv.

For the Workmen : None

State ; Jharkhand Industry : Coal

Dated 11-11-0v
AWARD

By Order No. L-20012/382/2000 (C-1), dated.
16-3-2001 the Central Government in the Minstry of Labuour
has, in exercise of the powers conferred by clause{d) of
sub-section (1) and sub-section (2ZA) of Section 10 of
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal,

“Whether the action of the management of
Angarpathra Colliery of M/s. BCCL in dismissing Sri
Upendra Rai from the services ofthe company w.e f.
20-7-98, 15 justificd ? If not, to what relielis the
concerned workman entitled

2. This reference case was received inthis 1ribunal
on 3-4-2001. Thereafter, notices were sent Lo the parties o
file written statement by the sponsoring unionfworkman
In spite of notices sent by speed post and last chance
was given to the workman, no written Statement has been
filed by the workman till 1-7-09. It. therefore, appears that
neither the concerned workman nor the sponsoring union
is interested to contest the case.

In such, circumstances, [ render No dispute Award
in this reference case.

H. M. SINGH, Presiding Otficer
2 faeett, 4 famm, 2009

T, B, 50, — AT faams safufas, 1947 (1947
F114) F UW 7 B ATEO | S AR HEE =
W.%Wﬂﬂ?%mﬁmfaﬁ'ﬁﬁmmm‘ﬂﬂ
say # (fw sl faa § #=im wew amnfs
sfystoy | e .- ¥ANE w99 (Fed
T 110/1999) i SRR il &, S F54 qHL T
4-12-09 I T E3T 7 |

[, TeA-20012/485/98 303 31 (-1}
New Delhi, the 4th December, 2009

$.0. 50.—In pursuance of Scction 17 ol the [ndustrial
Disputes Act, 1947 {14 of 1947), the Central Government
herchy publishes the award (Ref. No. [ [{/1999)

RN A |
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of the Central Government Industrial Tribunal/Labour Court
No, ,Dhanbad now as shown in the annexure ih Industrial
Dispute between the employers in relation to the
management of M/s. B.C.C.L. and their workman, which
was received by the Central Government on 4-12-09.

[ No. L-20012/485/98-IR(C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 1), DHANBAD.

In the matter of a refernce U/s. 10(1)(d) (ZA) of 1.D. Act.
Reference No. 110 of 1999
Parties: Employers in relation to the management of
Loyabad Colliery of M/s. BCCL.
AND
Their Workmen
Present : Shri H.M. Singh, Presiding Officer
APPEARANCES
Forthe Employers @ None
For the Workman ShriN.G. Arun, Representative.
State : Tharkhand Industry Coal.
Dated , the 9th November, 2009
AWARD
By Order No. L-20012/485/98-IR (C-1) dated 4-6-99
the Central Government in the Ministry of Labour has in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :—

“Whether the action of the management of Loyabad
Colliery of M/s. BCCL in not correcting (1) date of birth as
1-9-1954 and (2) Name and Surname as Md. Siddique
Ahmad @ Sadik is justified 7 If not, to what relief the
concerned workman is entitled?”

2. The reference was recetved in this Tribunal on
15-6-99. In spite of sending niotice to the parties by speed
post, neither the sponsoring union nor the concerned
workman has filed written statement . It ,therefore, appears
that neither the sponsoring union nor the concerned
workman is interested to contest the case.

3. In such circumstances , | render a '"No Dispute’
Award in the present reference case.

H. M. SINGH, Presiding Officer
T faeedt, 4 fms, 2009

=, 37, 51, —a3ferfe faang arfafme, 1947 (1947
1 14) U 17 F S H S ween v for
F wEvEH ® dag A S 3% U # a9y,
seEy | ffde sifeifre faar 4 #<im ww i
AfFT AR FAFRT H-1, YR ® e (HR Hew

28/2004) Y W1 FT €, S =TT HERR H 4-12-09
FY W g A1 |
[T TE-20012/263/2003~3E 3R (F-1)]
Ve o TaE, 35 Afus
New Delhi, the 4th December, 2009

8.0, 51,—In pursuance of Section I7 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.
28/2004 ) of the Central Government Industrial Tribunal,
Labour Court No-1, Dhanbad now as shown in the annexure
in Industrial Dispute between the employers in relation to
the management of M/s. Tisco and their workman, which
was received by the Central Government on 4-12-09.

[ No. L-20012/263/2003 -IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (No. 1),AT DHANBAD.

Present : Shri H. M. Singh, Presiding Officer

In the matter of an Industrial Dispute under Section 10{1)
(d)ofthe L.D. Act, 1647.

Reference No. 28 of 2004

Parties : Employers in relation to the management of
Jamadoba Colliery of Tisco and their workman,

APPEARANCES

On behalf of the workman : Mr. P.R. Rakshit, Advocate
On behalf of the employers: Mr. D.K. Verma, Advocate.

State ; Jharkhand
Dated, Dhandbad, the 19th Nov., 2009
AWARD

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section 10
(1){d) ofthe 1.D.Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No.
L-20012/263/2003-IR (C-1), dated , the 26th March, 2004,

SCHEDULE

“KYYAMESSERS. TISCOJAMADOBA COLLIERY
KEY PRAVANDHTANTRA DWARA KARMKAR SHRI
VAKIL PASWAN KO DINANK 4-12-2000 SEY SEVASEY
BARKHAST KIYYA JANA VIDHIBAT NAYASANGAT
EVAM UUCHIT HAIN ? YADI NAHI 1O KARMKAR KIS
RAHAT KEY PATRA HAIN?"

7. The case of the workman as disclosed in the
Written Statement is that the concerned workman was
working as a Miner bearing personal No. 217510 at
Jamadoba Colliery and was appointed on 9-4-1987 and
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continued in service till 3-12-2000 and was dismissed from
service on 4-12-2000. Present dispute has been referred
under Section -2A of the 1.D.Act,1947.

3. It has been stated in the Written Statement that
the concerned workman was issued with a charge-sheet
bearing No. 219/2000 dated 3 1-10-2000 with the following
allegations :—

“ 1t has been reported that at 8.30 A.M. on 30-10-
2000 at 2 Pittoo and at 9-30 A M. on 31-10-2000 at 3 Pit Top
though you were in B Shift duty from 5-00 P.M. to 1.00
A.M. and again at 9.30 P.M. in B Shift duty on 30-10-2000
in underground in your shift at Dungri North Section you
were found instigation your co-worker (Miners) as
follows .—

KOl MINER JORA GARI SE ADHIK NAHI
BHAREGA AUR DEKHTE HAI YE LOG KAISE
PRODUCTION DRIVE MANATE HAIN”.

On receipt of the chargesheet the concerned
workman Sri Paswan wrote a letter to the Manager dated

2-11-2000 stating therein that as the charges are vague, .

he demanded a copy of the original complaint on the
ground of which he was chargesheeted and also name of
the witnesses. These documents were required for
submitting explanation of the chargesheet . Thereafter he
wrote several letters and made also verbal request but
instead of supplying the called for documents management
held ex-parte enquiry and dismissed him from service with
effect from 4-12-2000.

4. It has been alleged by the concerned workman
that with bad motive false charges were fabricated and no
enquiry was held in accordance with the Principle of
Natural Justice. It has been further alleged on hehalf of
the concerned workman that his dismissal is not based on
any evidence much less on legal evidence and the dismissal
is deserved to be set aside as the management without
any justifiable cause suspended Sri Paswan
simultaneously with the service of chargesheet and
thereatter arbitrarily dismissed him from service illegally
and wrongfully . Accordingly, prayer has been made by
the workman side to pass an Award directing the
management to reinstate the concerned workman with full
back wages and all consequential monetory benefits.

5. In the Written Statement filed by the management
it has been stated by them that the present reference is
not maintainable either in law or in fact. The concerned
workman was a permanent employee of Jamadoba Colliery
working as a Miner and he was dismissed w.e.f, 4-12-2000
for committing a proved act of misconduct. The
miscenduct committed by him for which he was dismissed
is enumerated below :—

“1t has been reported that at 8.30 A.M. on 30-10-
2000 at 2 Pit Top and at 9.30 A.M. on 31-10-2000 at 3 Pit
Top, though you were in 'B' shift duty from 5 P.M, to

1 P.M. and again at 9.30 P.M. in "B’ shift duty on 30-10-2000
in underground in your shift at Dungri North Section ,
you were found instigating your co-workers (Miners) as
follows -—

koi MINER JORA GARI! SE ADHIK NAHI
BHAREGA, AUR DEKHTE HAl YE LOG KAISE
PRODUCTION DRIVE MANATE HAIN.”

Accordingly since the above act of the workman
concerned amounted to misconduct of causing damage to
company's work in progress and causing loss of
production the concerned workman was issued with a
chargesheet bearing No. 219/2000 dated 31-10-2000.

6. Tt has been stated by the management that the
concerned workman did not submit his explanation to the
chargesheet issued to him and therefore a domestic enquiry
was conducted to enquire into the charges levelled against
him.

7. It has been alleged by the management that the
concerned workman did not appear in the enquiry inspite
of giving ample opportunity by the Enquiry Officer and
the refore the Enquiry Officer had no aiternative but to
proceed with the enquiry ex-parte. Afier conducting the
enquiry the Enquiry Officer submitted his report to the
Disciplinary Authority holding the concerned workman

- guilty of the charges, and the Disciplinary Authority

carefully examined the enquiry proceeding and enquiry
report, concurred with the findings of the Enquiry Officer
and supplied copy of the enquiry report to the workman
concerned and allowed him to make representation, if any,

8. ‘Thereafter the concerned workman submitted
his representation which was examined by the Disciplinary
Authority and the Disciplinary Authority in course of
examination did not find any merit of the said representation
and ultimately passed the order of the dismissal.

9. It has been stated by the management that the
dismissal of the concerned workman is Icgal and justified
and the enquiry conducted by the Enquiry Officer is fair,
proper and in accordance with the principles of natural
justice.

10. In the Written Statement management have
prayed to decide the fairness of domestic enquiry 1o a
preliminary hearing and in case if it is held on 20-8-08 that
the enquiry is not fair and proper, management may be
allowed to adduce evidence a fresh to prove the charge.

11. Both the parties have filed their respective
rejoinders.

12. In the rejoinder filed by the workman to the
Written statement of the management it has been stated
by the workman that the statement made in para-1 are
related to the Govt. notification including the text of the
schedule and the workman does not have to comment
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save and except it is submitted that the reference of the
dispute have been made after proper application of mind
by the appropriate Govt. and it is fit to be answered in
favour of the worman concerned. With regard to para-2 of
the W.S, of the management it has been stated by the
workman that the averments made in the form of objection
is only pedantic and it has been denied being neither the
position of law or in fact.

13. The contents of para-3 of the W.S, of the
management have been admitted by the workman in the
rejoinder. So far para 4 of the Written Statement of the
management is concerned the same has been denied by
the workman and in respect of para-5 of the Written
Statement of the management the workman has stated that
the allegations are not true and correct and have denied
the same. With regard to para-6 of the Written Statemeit
of the management the workman has denied the contents.
In respect of para-7 of the Written Statement of the
management the workman has stated that the statements
made are an attempt to'put the cart before the horse in so
far as the workman was not supplied with the documents/
report upon which the charges are based. So far contents
of para-8 of the Written Statement of the management are
concerned the workman has stated that the averments
made are not true and correct.

14, The contents of Para-9 of the Written statement
of the mangement have been denied by the workman. In
respect of the contents of Para-1¢ and 11 of the Written
Statement of the management the workman has stated that
the averments are not true and correct accordingly the
same has been denied. With regard to para-12 of the W.S.
of the management the workman has stated that the action
of the management is malafide, victimising having flavours
of arbitrariness and the order of dismissal is
disproportionate. In respect of the contents of para-13 of
the Written Statement the workman has stated that the
so-called enquiry is not fair and proper and the concerned
workman has prayed for a decision in this matter holding
that such an enquriy is an example of unfair labour practice
and cannot be relied upon being done to perfunctory
manner, With regard to para-14 of the Written Statement
of the management the workman has stated that the
statement made in the position in law the workman is also
of the opinion as has been submitted in earlier paragraphs.
The workman has prayed following reliefs .—

(iy That the domestic enquiry held ex parte is
unfair, improper and unjust.

(i)  That the concerned workman has been
seriously prejudiced for non-supply of
document and non-furnishing of report of
domestic enquiry which has serious
prejudiced him.

4651 G1/09—15

(i)  Thatthe order of dismissal is not in accordance
with law and is too harsh.

(iv) The workman is entitled to reinstatements with
payment of full back wages and all other
consequential benefits.

15, Management has also filed its rejoinder to the
Written Statement of the workman. In the rejoinder
management have stated that the statements made in paras
1, 2 and 3 of the Written Statement of the workman are
matter of record, and same is the position of para-4 of the
Written Statement of the workman. The management have
stated that the contents of para-3, 6 and 7 of the Written
Statement of the workman is not correct. They have stated
that the dismissal of the concerned workman is legal and
justified and the concerned workman is not entitled to get
any relief.

16. Management have produccd MW-1 Subrata Das
on preliminary point and he has proved documents marked
as Ext.M-1, M-2, M-3, M-3/1, M-3/2, M-3/3, M-4, M-5,
M-6, to M-11. No oral evidenec has been adduced on
behalf of the workman on the said point. Thereafter both
sides were heard and after hearing this Tribunal passed
order vide Order dated 28-8-2008 holding that the domestic
enquiry conducted against the concerned workman was
not fair, proper and in accordance with the principle of
natural justice, and management was directed to lead
evidence on merit of the case.

17. On merit of the case the management have
produced MW-2A. K: Ambasta, MW-3 Shyam Kishor
Prasad, MW-4 Dilip Kumar Sinha. [n rebuttal the workiman
has produced the concerned workman as WW-1 who has
proved documents marked as Ext. W-1, W-2 and W-3
thereafter the case was heard on merit.

18. Main argument advanced on befalf of the
concermed workman is that the enquiry was not fair and
proper and the management have dismissed him without
giving him any opportunity. It has also been argued that
there is no rule in the Standing Qrder relating to the raising '
of production which may constitule misconduct.

19. In this respect the management counsel argued
that due to the act of the concerned workman production
was lowered down and the concerned workman instigated
other workers not to work and to work slowly. It has also
been argued on behalf of the workman that he had lodged
F.1.R. against the management official. So duc toill motive
chargesheet has been issued against him and
subsequently he was dismissed. The management
representative argued that he has lodged false FIR against
Shri S. Das Manager of the Colliery under Section 323, 503
and 504 L.P.C. and in this respect Shri [Jas moved before
the Hon’ble High Court of Jharkhand where his petition
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was dismissed and against that he moved before the
Hon'ble Supreme Court where he got relief and the case
was stayed by the Hon'ble Supreme Court. Management
has prduced Mr. D.K. Sinha who has stated that production
of coal was reduced on 30-10-2000 and 31-10-2000 as per
Ext. M-14. In this respect the workman side argued that he
has stated in cross-examination “l cannot say whether
there was any production loss”. When there is
documentary evidence Ext. M-14 which was prepared in
course of business that cannot be belied which shows
that production was reduced on 30-10-2000 and
31-10-2000 due to the act of the concerned workman where
he instigated other workmen rot to do work so that
production drive of the management may be fused.
MW.-3 Shyam Kishor Prasad also stated that he was at
that time working as Senior Overman and stated further
that the concerned workman instigated other workers not
to go for preduction drive and so production was affected.
As per Ext. M-14 production was higher in the month of
September and November 2000 in comparison to the month
of October, 2000. Moreover, on the dates 30-10-2000 and
31-10-2000 it was lowered down which comes to 174 on
30-10-2000 and 180 on 31-10-2000. It appears from the
record that second show cause notice was also given to
the concered workman WW-1, the concerned workman in
his cross-examination at page-3 has stated 1 have received
the chargesheet and gave its reply and 1 have not attended
the enquiry because 1 was on leave. But 1 have not stated
this fact before the Enquiry Offcer.” He had again received
the second show cause notice and gave its reply which he
stated in his cross-examination at page-3. It therefore,
shows that management had given full opportunity to the
concerned workman to defend his case and after enquiry
it was found that the charges have been proved against
the concerned workman as per Company’s Standing Order
marked as Ext. M-10 page-5, clause-9 “Causing damage to
work in progrss or to property of the Company” Which
constitute misconduct indicated in the Standing Order. It
therefore appears in view of the facts and circumstances
that the charges against the concerned workman have
been proved.

20. Counsel for the workman has referred to a
decision reported in 1985 Supreme Court Cases (L & 8)

131 in which Hon’ble Supreme Court laid down the
following :—

“Labou_r and Services- Industrial Disputes Act, 1947-
Section [1-A Domestic enquiry, on which dismissal
order based, perverse and vitiated by non-
application of mind-Labour Court, tribunal or
arbitrator under Section 11-A and Supreme Court
under Article 136 would set aside dismissal order
based on such enquiry and give consequential relief

of reinstaternent with full back wages inappropriate
cases-Dismissal-Reinstatement.”

In the present case the domestic enquiry does not
seem to be preverse. The concerned workman a o referred
another decision reported in 1989 PLIR page 641 inwhich
Hon’ble Jharkhand High Court held the following

“Departmental Proceeding -letler of appomiment
signed by the personnel officer tor the company -In
such cases it is the company which has to be as
appointing authority and oot the personnel olticer
or any other officer unless there is any specihic
delegation by the company to this clfect-accordinuly
imposition of any punishment after departmental
enquiry by any ofticer is not valid-n such cases the
order of punishment should have been passed by
the Board of Directors (Paras 3 and 637

In the present case chargeshect has been issued
by the competent person and dismissal order has been
issued also by competent person. Anether argument
advanced on behalf of the concerned workman is that no
independent witness has been produced. There is no
need to production of independent witness an such act
of the concerned workman when management has
produced witnesses who used to supervise his work and
stated that due to the act of the concerned workman
production loss has occurred by his actionand instigation
to other workers. Another argument advanced on behalf’
of the concerned workman is that he was not civen
reasonable time to reply but the concerned woarkman has
given repiy even on second show cause notice. Had he
thought that he requires time then he could have given
written application demanding time. But he has not done
$0. Another argument advanced on behalt of the
concerned workman is that Mr. 8. Das has not been
examined by the management who has issued
chargesheet. There is no nced to cxamine Mr. 5. Das
who has issued chargesheet to the concerned workman
because enquiry proceeding was
independently. Such workmen who lodue FIR against
their superior cannot be allowed o retain in the service
of the management because it weuld not only hamper
the production but it weuld also create indisciplined
atmosphere in the place of production. In the result. the
following Award is rendered -—

conducted

“Messrs.  Tisco. lamadoha Colliers  kes
pravandhtantra Dwara Karmkar Shri Vakil Paswan
Ko Dinank 4-12-2000 sey scva sey Barkhast Kivya
Jana Vidhibat, Nayasangat cvem vuchit hamn. Atta
Karmkar Kissi Rahat key patra nahi hain.”

H. MUSIENGLHL Presiding Ofticer
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New Dethi, the 4th December, 2009

S.0. 52 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 110/
1989} ofthe Central Government Industrial Tribunal/Labour
Court No. 1, Dhanbad now as shown in the Annexure, in
the industrial Dispute between the employers in relation to
the management of M/s. Tisco and their workman, which
was received by the Central Government on 4-12-2009,

[No. L-20012/8/1985-IR (C-1))
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference u/s. 10(1) (d) (ZA) of LD. Act
Reference No. 110 of 1989

Parties : Employers in relation to the management of
M/s. Tata Iron & Steel Co. Ltd., Jamadoba.

Vs,
Their Workmen
Present : Shri H, M. Singh, Presiding Officer.
APPEARANCES

Shri D. K. Verma,
Advocate

For the Employers

ShriN.G. Arun,
Authorised
Representative.

For the Workmen

State ; Jharkhand,
Dated, the 5th November, 2009
AWARD

By Order No. L-20012/8/89-1.R. (Coal-I) dated
}5-9-1989 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of

Industry : Coal

sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 194/, referred the following dispute
for adjudication to this Tribunal

“Whether the demand of the Rashtriva Collicry
Mazdoor Sangh (INTUC) that Shri S.K. Bhattacherjee
should be superannuated enly on the basis of age
given in his School Leaving Certificate is justified ?
If so, to what relief the workman is entitled to 77

2. The case of concerned workman. Shri S.K.
Bhattacherjee, is that he is a permanent employee under
M/s. TISCO working in the capacity of Compounder at
present at Bhalatand Hospital or Sijua Colliery. He also
requested the management that his age should be corrected
on the basis of his age given in the school lcaving
certificate. The employer did nat listen to his request and
decided to refer him to the Medical Board at Central
Hospital, Jamadoba on 26-8-87. The concerned workman
appeared before the said Medical Board who wanted to
see his Identity Card. When he produced his identity card
the members made some perfunctory of his cye sight and
then asked him to gate-out. The said Medical Board
constituted with doctors of the company did not examined
him as per medical jurisprudence for determination of his
age. The action of the management in this regard was
unjustified. It is the fact that the concerned workman did
not know his date of birth. Whatever he declared in this
regard is nothing but hearsay and, accordingly, it has been
suggested in law that the declaration of age/date of birth
by the workman willl be accepted as a last resort and that
to when accompanied by an affidavit. It has been provided
in law that the matriculation certificate or school feaving
certificate granted by the Board of Secondary Education
or similar Education Authority are 1o be treated as authentic
proof of age. The concerned workiman was a student of
Ashutosh Memorial Institution, P. O. Ketugram, Dist.
Burdwan,, a recognised Institute ol Calcutta University/
West Bengal Board of Higher Secondary L:ducation. The
date of birth of the concerned workman is recorded at the
school as on 21-12-1935 as per their Admission Register.
The action of the management in denving to accept the
date of birth of the concerned workman in his schoo!
Leaving Certificate is not justificd and hence Shri 8. K.
Bhattacherjee should be superannuated on the basis of
his date of birth recorded in his Schoot Leaving
Certificate.

It has been prayed that the Hon ble Tribunat may be
graciously pleased to pass an award dirccting the employer
to accept the age of S.K. Bhattacherjee as mentioned in his
School Leaving Certificate.

3. The casc of the management is that the concerned
workman was appointed on 15-1-1957 and he declared his
date of birth as 12-1-1930, His declaration was accepted in
the year 1957 at the time of his appointment and the same
was entered in the service record and other documents,
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Once the workman declares his date of birth and the same
is accepted by the management and recorded in the service
record and other documents, the same becomes conclusive
evidence for the purpose of determination of the date of
superannuation. No workman has any right to challenge
the corvectness of his date of birth so recorded in future at
about the time of his superannuation. In the year 1959
individual identity cards were issued to all employees which
contained amongst other identification particulars, the date
of birth alse, The concerned workman was given an identity
card which contained his date of birth as 12-1-30. In the
year 1977, the sponsoring union, Rashtriva Colliery
Mazdoor Sangh made a representation for formation of an
Age Correction Committee consisting of representatives
of management and the union, to look into grievances of
workmen with regard to demands for correction of their
age. The matter was finanlised in a Joint Discussion and
an Age Correction Committee was formed consisting of
management’s and union’s representatives. The union
representatives as well as the management gave wide

publication by displaying notices in the Notice Board and .

private contacts, inviting applications from workmen
intending to get their age recorded in the Registers of the
management, to be corrected. The concerned workman did
not submit any application for getting his age. The
concerned workman represented {or correction of his date
of'birth for the first time by his letter dated 14-4-1984. The
management informed the concerned workman by letter
dated 1 1/14-6-84 expressing regret to correct the date of
birth entered in the company’s records. The sponsoring
union took up the case before A.L.C. (C), Dhanbad which
ended in failure. Thereafter the dispute has been referred
to this Tribunal for adjudication. On the request of the
President of R.C.M.S. the concerned workman was sentto
Medical Board for assessment of'his age by the management
vide letter dated 2 1-8-87. The Medical Board examined the
concerned workman on 26-8-87 and assessed the age as 57
years on that date. Thus his date of birth fell Date of birth
recorded in service record is 12-1-30, around 26-8-1930.
Since the date of birth as recorded and the date of birth
assessed by the Medical Board revealed a difference of
less than one vear as per procedure applicable in such
cases the date of birth as recorded was retained. The
concerned workman enclosed a photostat copy of a
purported certificate of the 1lead Master of Ketugram Sir
Ashutosh Memorial Institution, Burdwan. On perusal of
the photostat copy, it appears that there is no reference
number and official date of issue of the certificate. The
signature was purported to have been made on 28-2-80
which was subsequently over-written as 28-7-80 and
another marking bearing 28-7-80 has been put at joining to
the purported signature. 1t is, therefore, certain that the
person signing the certificate is highly interested person
to help the concerned workman even by manipulating
documents. As per prevalent practice and procedure, a
workman is required to submit or show proofofhis date of

birth at the time of his employment. If he was having a
School Leaving Certificate, he must have shown the same
at the time of recording his date of birth in the service
record and the same document must have indicated his
date of birth as 12-1-1930.

It has been submutted that the demand of the union
to superannuate the concerned workman only on the basis
of date of birth contained in the purporied School Leaving
Certificate discarding the service record. identity card,
bonus card, Medical Board’s report ctc. is obviously
unreasonable and cannot be accepled. The demand is
illegal, unreasonable and unjustificd and, accordingly. he
is not entitled to any relief.

Inrejoinder to the written statement of the workman,
the management has denied the contents as alleged in the
writtén statment of the workman.

4. The workman has filed rejoinder stating the same
facts as have been stated in its written statement.

5. The concerned workman has produced WWw-1-
Kashi Nath Bhattacharjee and WW-2, the concerned
workman himself and has proved documents as fixts, W-1
to W-4,

The management has producced MW-1-Dinesh
Kumar Sharma, who has proved Exts. M-1 10 M-4.

6. Main argument advahced on behall of the
concerned workman is that his date of birth is 21-12-33
which was recorded in his School Board Lxamination. He
joined the service on 15-1-1957, bul his date of birth has
been recorded by the management as 12-1-30. It has also
been argued that his elder brother WW-1 was his guardian
and his age is about 10-12 years older than the concerned
workman.

The management’s representative argued that the
school leaving certificate has been tabricated because no
mark-sheet has been filed that the concerned workman
passed in examination. Ext. W-1 shows that it has been
issued on 7-12-89 and the concerned workman has got
employment on 15-1-57. It only shows that the certificate
has been obtained by the concerned workman later on.
Moreover, Ext. W-1 does not show what examination he
has passed and morcover, who has issued this School
Leaving Certificate has not been cxamined. His age has
been recorded as per Ext. W-3 issued by Medical Board as
57 years on 21-8-87. It only shows that the concerned
workman also examined by the Medical Board and his age
has been assessed and in company’s record his age has
been mentioned as [2-1-30. No document has been filed
which may show that his date of birth is 21-12-33. As per
Ext. M-2 his date of birth is recorded as 12-1-30 which is
statutory document maintained by the managcement.
Moreover, the concerned workman has been posted as
Compounder-cum-Clerk on 15-1-57 who was eduycated. He
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must have filed certificate but he has not filed any certificate
which has been filed by him Ext. W-1 is a manufactured
document which cannot be in any way be believed that it is
genuine document,

The workman has argued that Medical Board has
not given reason for assessment of age as 57 years on
21-8-87. But this does not prove to be true. The age has
been assessed by the Medicat Board by the Doctor on his
own basis. It has also been argued on behalf of the
management that regarding literate person the certificate
of education which has given date of birth will be accepted,
but the concerned workman has not filed any paper when
he joined service on 15-1-57 on which basis he was
appointed and in what basis he was supetannated. Ext. W-
1 school leaving certificate which has been issued on 7-12-
8¢ is manufactured and concocted document which cannot
be believed and also who has issued that certificate has
not been examined. In view of the discussions made above,
it is found that the supersannuation of the concerned
workman is legal and justified.

7. Accordingly, I render the following award. The-

demand ofthe Rashtriya Colliery Mazdoor Sangh (INTUC)
that Shri S. K. Bhattacharjee should be superannuated only
on the basis of age given in his school Leaving Certificate
is not justified. Hence, the concerned workman is not
entitled to get any reliefl.

H. M. SINGH, Presiding Officer
2 feealt, 7 femmw, 2009
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New Delhi, the 7th December, 2009

§.0. 53,—In pursuance of Section 17 of the Indusirial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 30/2003) of the Central
Government  Industrial Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of Sr. Supdt. of Post offices and their workmen,
which was received by the Central Government on 7-12-
2009,

[ No. L-40012/214/2002-1R (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT
N. K. Purohit, Presiding Officer
[. D. No. 3072003
Ref. No. L-40012/214/2002-1R (DU) dated 25-2-2003
BETWEEN

Sh. Mithlesh Kumar S/0. Sh. Tel Ram, Vill. Gunarassa PO
Gunarassa, Saharanpur {U. P.)

AND

The Sr. Supdt. of Post Offices Deptt. of Posts
Saharanpur Prakhand, Saharanpur (U. P.)

AWARD
24-11-22009

1. By Order No. L-40012/214/2002-1R(DU) dated
25-2-2003 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Dispurtes Act, 1947 (14 of 1947) referred this
industrial dispute between Sh. Mithlesh Kumar S/o. Sh
Tel Ram Vill Gunarassa, Sharanpur and The Sr. Supdt. of
Post Offices, Deptt. of Posts, Saharanpur Prakhand,
Saharanpur for adjudication.

2. The reference under adjudication is as under :

*Whether the Action of the Management of Sr. Supdt.
of Post Offices, Saharanpur in Terminating the
Services of Sh. Mithilesh Kumar, EDA, Gunarassa
w.e.f, 8-4-2002 is legal and just? [ not, to what relief
the workman is entitled.”?

3. The case of the workman, Mithilesh Kumar, in
brief, is that he was initially sclected and appointed as an
Extra Departmental Delivery Agent at Post Office Gunarassa
for performing regular and perennial work w.e.f. 04-0[-2000,
without any appointment letter, and worked as such till
8-4-2002 on a monthly salary @ Rs. 2483 per month which
was subsequently enhanced to Rs. 2553 per month plus
D. A. It has been alleged by the workman that the opposite
party terminated his services in ulter violation of Section
25F ignoring this fact that he worked continucusly and
completed more than 240 days in cach year, without
assigning any reason, notice or nolice pay in lieu thereol.
It has been alleged by the workman that at the directions of
the management he sometimes made signatures of Nivendra
Kumar though the payment was made to him for entire
period of engagement without interruption. it has further
been alleged by the workman that management is
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endeavouring to take work from fresh hand whick: is illegal
inasmuch as change of his service condition by the
management, without any notice, is violation of Scction
9A ofthe [.D. Act. Accordingly, he has prayed that his oral
termination be set aside and he be rcinstated with
consequential benefits including full back wages.

4. Per contra, the opposite party has denied the claim
of the workman by filing its written statcment; wherein it
has submitted that the workman was never selected and
appointed as an EDA. In this regard it has been submitted
by the management that consequent to retiremert of Branch

Post Master, Shri Anil Kumar in order to take charge of

Branch Post Master, arranged the workman as a substitute
to work on the post of EDA under EDDA Service Rule,
1964 on the post I&ft vacant by Shri Anil Kumar. It has
further been submitied by the management that since the
workman was never been appointed in regular capacity,
therefore, there arise no question of giving any appointment
letter; likewise on joining of regular incumbent on the post
the services of workman was no more required w.e.f,
8-4-2002. Tt has specifically been denied by the management
that the workman was paid montly salary, instead it has
submitted that the workman was paid only allowances
(RRCA) for 3 to 5 hours daily working as per Extra
Departmental Rules. The management has further
submitted that Shri Anil Kumar provided Shri Nivendra
Kumar as substitute for the intervening period i.c.
19-2-2001 t0 29-2-2001 and 1-12-2001 to 15-12-2001. The
management has denied the allegation of the workman
regarding violation of any of the provisions of Industrial
Disputes Act as he was never appointed ar terminated by
the management. Accordingly the management has prayed
that the claim of the workman be rejected without any relict.

5. The workman has filed its rejoinder whereby he
has only reiterated its averments in the statement of claim
and has not introduced any new fact.

6. The parties filed documentary evidence in support
of their respective cases, The workman examined himself
in suppert of -his case whereas the management has
examined Shri Mange Ram, Suptd. Post and Shri Anil Kumar,
EDDA. Parlics submitted their oral arguments in support
of their respective stands. The opposite party filed writlen
arguments whereas the workman did not file any,

7. Heard oral argument of authorized representative
ol workman, perused written argument of the management
and scanned entire material on record.

8. The learned representative on behalf of the
workman has submitted that workman had continuously
worked for more than 240 days in each calander vear and
ie has been terminated from service m violation of Section
25F. He has further submitted that Chapter VA of 1. DL Act
is applicable to P&T Department and it overrides orders
and instruction given under P&T EDA (Conduct and

my !

Service Rule) 1964 therefore, the workman is entitled tor
reinstatement with full back wages. In support of his
contention he has relied on following case laws,

Lo (1991) 15 Administrative Tribunal Cases 531 R
Padmanbhan Nair vs. Supdt. of Post Offices,
Alleppey and another.

to

1995 LLI994 MP H.C. Union of India vs. Presiding
Officer, CGIT and others.

3. 1978 (2) page 840 Allahabad H.C. Nand Lal vs,
Union of India and others.

4. (1987) 4 SCC 99 Krishna District Cooperative
Marketing Society Ltd. Vijavawada vs N V.
Purnachandra Rao and others

5. {1982) 1 SCC 645 L. Robert [D'Souza vs. Bxecutive
Engineer, Southern Railway and another.

9. Per contra, learned representative on behalf ol the
management has stated that the workiman was working as
substitute provided by regular EDDA but was engaged on
risk and responsibility of regular EDIA Sh. Anil Kumar,
He was never appointed or selected on the post o DDA
hence the question of termination does not arises. Neither
any appointment letter was issued nor any termination order
was passed. The provision of 1. [D. Act are not applicable
as the service Rule 1964 are applicable in case of iZDDA. In
support of his contention he has placed reliance on {20060)
9 SCC 416 Union of India and others vs. Debika Guhaand
others and 1998 SCC (1.&S) 447 Union of India vy
Kameshwar Prasad.

0. Thave given my thoughtful consideration on the
rival submissions imade by both the sides.

11, The questions thus arises for consideration are
whether the workman had worked continuous)y as 'DA
from 4-1-2000 to 8-4-2002 and whether he has been
rerminated w.e.f. 8-4-2002 in violation ol Scction 2517 of the
1.D. Act.

[2. In this regard the workman Sh. Mithlesh Kumar
has stated that he was appointed on 4-1-2000 as EDA and
he was getteing Rs. 2333 per month but he has been
disengaged w.e.f. 8-4-2002 without any notice or
compensation for termination ol his services. In support ot
his evidence the workiman has produced atiendance register
(10/6 t010/40). Photo copy of the register of VP article
received (10/2, 10/3) and copies of representation said o
be giver by him subsequent 1o his alleeed termination.

13. The workman huas submitted attendanee register
{(10/6 to 10/40) for the period 3-1-2000 10 12-6-2001 but he
has admitted that the said register was prepared by him,
[Further the said register is preparing to schedule of pension
payment wherein he has signed on different dates and 1t
has never been verified by any oflicer ol the opposite party .
The management witness She Anil Kunur has stared tha
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no such register is being maintained in the Department. it
appears that the register has been prepared by the workman
to substantiate his claim, thus, on the basis of said register
which has been prepared by the workman himself without
any requirement of maintaining such register by the
department no conclusion can be derived that he had
continuously worked during period mentioned therein,

14, The management witness Sh. Anil Kumar has
stated that he was appomnted as EDA under departmental
rules and due to retirement of Sh. Atma Ram, BPM he was
ordered to work as BPM till regular appointment, thus, he
handed over his charge to -Sh. Mithlesh Kumar as his
substitute on 4-1-2000 vide charge report ( 12/1) which bears
the signature of the workman, He has further stated that he
provided Sh. Mithlesh Kumar as substitute on his own risk
to lookafter the work of EDA. The statement of Sh. Anil
Kumar alse finds support from the following documents
produced by the management;

1. Charge report dt. 4-1-2000 (12/1) handing over
charge by Sh. Atma Ram to Sh, Anil Kumar.

2. Charge report dt. 4-1-2000 (12/2) handing over
charge by Sh. Anil Kumar to Sh. Mithlesh Kumar.

Letter regular EDA, SDI(P) Central Sub Divn,
Saharanpur mentioning that charge of EDA given
to Sh. Mithlesh Kumar on his responsibility
(12/3).

4. Charge reportdt. 13-1-2000 handing over charge
to Sh. Mithlesh Kumar to Sh. Navendra Kumar
(12/4),

5, Charge report dt. 13-12-2001 handing over by
Sh. Navendra Kumar to Sh. Mithlesh Kumar on
the risk and responsibility of Sh. Mithlesh Kumar
regular EDA (12/5).

6. Letter of SDI(I) Central address to officiating
BPM, Gunarassa directing to take charge from
substitute immediately (12/6).

s

7. Letter dt. 20-2-2001 regarding pavment of
allowances to Sh. Navendra Kumar (12/7).

15. The workman has admitted his signature on
charge report dt. 4-1-2000 (12/2) according to which he
took charge from Sh. Anil Kumar regular EDA on 4-1-2000.
The workman himself has admitted in his statement on
oath dt, 13-1-20013 that he had worked as substitute of
Sh. Anil Kumar, He has also admitted that he had worked
during period 4-1-2000 to 18-2-2001, 1-3-2001 t0 30-11-2001
and 16-12-2001 to 8-4-2002. Thus his above admissions in
his statement corroborate the version of the management
that the workman had worked in the postal department
from 4-1-2000 to 18-2-2001, 1-3-2001 to 30-11-2001 and
16-12-2001 to 8-4-2002 as substitute of Sh. Anil Kumar.

6. As regards intervening period 19-2-2001 1o
29-2-2001 and 1-12-2001 to 15-12-2001 the contention of
the workman is that he had worked as EDA during this

period also but he was asked to sign as Sh. Navendra
Kumar whereas contention of the management is that during

- this period Sh. Navendra Kumar had worked as substituie.

17. It is pertinent to mention that the workman has
pleaded in para 12 of his statement of ¢laim that he had been
paid regularly w.e.f. 4-1-2000 to 8-4-2000 continuous!y without
any actual interruptions. The contents ot above para are not
denied in the written statement ol opposite party. The
contentton of the management is that the workman was
wrongly paid allowances {or the period for which he had not
worked. The payment was rclated Sh. Navendra Kumar
who is brother of the workman & who had worked as
substitute provided by Sh. Anil Kumar EIDA, Although on
the basis of preponderance of probability it scems more
probable that during the intervening period, for which the
payments said to be made wrongly to the workman, e had
worked as substitute as stated by the workman, he has signed
as Sh. Narendra Kumar tor the said period. Even if the version
of the management of Postal Depit, that the workman had
worked as substitute only during period 4-1-2000 1o
18-2-2001, 13-2-2001 10 31-11-2001, 16-12-2001 10 8<4-2002 &
during intervening period his brother had worked as
substitute is accepted. itis evident from the admitted position
that the workman had worked as substitute EDA more than
240 days in calendar vear 2001, 2002 and preceding
12 months from the date of alleged disengagement
w.e. f. §-4-2002.

18. The question thus, survives for consideration is
whether the alleged disengagement ol the workman who
was only working as substitute of reguelar EDA
Sk. Anil Kumar attracts the provisions of Section 251 of
the I.D. Act.

19. Inthis regard the learned representative on behalf
of the workman has placed reliance on 19935 1.1LJ 994, 1978(2)
SLR page 840, (1987) 4 SCC 99 in support ot his contention
that in matter of discngagement of substitute EDA, the
compliance of provision under Section 25F is essential if
he had worked for 240 days in stipulated period. But the
facts of the aforecited case laws are different. In 1995 1.LJ
994 the matter under consideration was whether Central
Ordinance Depot is an “industry” within the meaning of
Section 2(j). In 1978(2) SCC &40 the workman was retrenched
under Railway Establishment Code. Honble Allahabad
High Court held that provision of Section 23F of the 1.ID.
Act will ever ride the contrary provision under said code.
In (1987} 4 SCC 99 the matter undcr consideration was
regarding applicability of Chapter V-A to establishment
governed by the State Act. In none of above cited case
laws, it was under consideration whether in matter of
substitute EDA provided by regulur EIXA during leave
period under Rule 1964, the provision of Section 231 are
applicable.

20. So far as legal proposition laid down in the
aforementioned case laws is concerned, this legal position
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is not disputed that according to Section 25(J) of the LD,
Act provision of Chapter V-A which include Section 23-F
have over riding effect. Tt is also well settled that P&T is
industry coming under the definition of Section 2(I) of the
1.D. Act. It is also not disputed that if a workman had worked
more than 240 days in preceding twelve months from the
date of his alleged termination, his services can not be
terminated in vielation of provision of Section 25F of the
[.D. Act.

21, In present case, the workman was working as
substitute of the regular EDA Sh. Anil Kumar. In 1998 SCC
(L&S) 447 Hon’ble Apex Court has observed that EDA is a
government servant holding civil post & is entitled to
protection of Articte-311 (2) of Constitution of India &
P&T EDA (Conduct & Service} Rule 1964 are a code
governing service, conduct & disciplinary proceedings
against EDA. Hon’ble Court while considering the system
& object of engaging EDAs has further observed,;

“The Extra Departmental Agents system in the
Department of Posts & Telegraphs is in vogue since
1854. The object underlying it is to cater to postal
needs of the rural communities dispersed in remote
areas. The system avails of the services of
schoolmasters, shopkeepers, landlords and such
other persons in a village who has the faculty of
reasonable standard of literacy and adequate means
of livelihood and who, therefore, in their leisure time
can assist the Department by way of gainful avocation
and social service in ministering to the rural
communitics in their postal needs, through
maintenance of simple accounts and adherence to
minimum procedural formalities as prescribed by
the Department for the purpose.”

22, In(2000)9 SCC 416 the matter under consideration
was whether a substitute EDA of the postal department
who have worked for 180 days or more in one calendar year
continupusly can claim to be regularize. Hon’ble Apex Court
held as under :

“The claim on behalf of substitutes ordinarily is not
entertainable but made it clear, however, thatifthey
have worked for long periods continuously, their
cases could be appropriately considered by the
Department for absorption.”

23. 1t is also pertinent to mention that under rule 5
EDA (Conduct & Services Rules) 1964 during leave period
of regular EDA of Postal. Department the EDA is required
to arrange his work being carried on by a substitute who
should be a person approved by the authority competent
to sanction leave to him & such approval is required to be
obtained in writing. The allowances normally paid to the
EDA shall during leave be paid to the substitute provided
by him.

24. Tt is evident from the oral and documentary
evidence on record that the workman was provided as
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substitute by regular EDA Sh. Anil Kumar & when
Sh. Anil Kumar took charge of EDDAL the workman was
disengaged w.e.f. 8-4-2002. The workman was provided as
substitute by Sh, Anil Kumar at his own responsibiiiny
under Rule 1964,

25. The learned representalive on behalt of the
workman has cited (1991) 15 ATC 331 In this case the
matter was pertaining extra departimental Branch Post
Master appointed as substitule in leave vacancy but
allowed to continue more than three yvears. Hon'hle CAT.
Eranakulam heid Chapter VA is applicable to P&T &
ovesrides the rules 1964, But in the light of decision ot
Hon’ble Apex Court in aforementioned case laws, the view
taken by Hon’ble CAT can not be accepted.

26. Thus in the light of fegal proposition Taid down
by Hon’ble Apex Court in aforemention decisions & Kkeeping
in view the scheme & procedure of providing substitute
EDA even if the workman had worked continuously for
more than 24C-days from the date of his disengagement as
substitute EDA under P&T EDA (Conduct & Service) Rule
1964, his disengagement does not {ail within the preview
of Section 25-F of the 1.1D. Act, thus the workman is not
entitled for any relief claimed by him.

27. The reference under adjudication is answered
accordingly.

LUCKNOW
24-11-2009
N, K. PUROHIT. Presiding Officer
7% e, 7 famwan, 2009

WAL 54.— FreE faam sifaftrm, 1947 (1947
F 14) H HA 17 F A H, FEE GEE TR TN
fomm fefiee & wauas & dag fes] s s Fie
® 99 oEy § fftw st faaw § Fm wer
HAreifirr sifamon, sRem w A % v (dEs mEm
6/2008) Y WERTETH T 2, ST SR R 7 12-2000
= W g A1

[H, TA-40011/50/2007- 3% 3R (B 7} |
New Delhi, the 7th December, 2009

S.0. 54.—In pursuance of Scction 17 ot'the Industrial
Disputes Act, 1947 (14 of 1947). the Cenral Government
hereby publishes the Award (Ref. Ne. 6.2008) of the Cenwal
Government Industrial Tribunal cum-Labour-Court,
Ernakulam, Cochin as shown in the Anncxure. i the
Industrial Dispute between the emplovers in relation 1o
the management of Bharat Sanchar Nigam Limited and
their workman, which was reccived by the Central
Government on 7-12-2009.

[ No. 1L-001 1'50:2007-1R (130.)]
SURENDRA SINGH, Desk Ofticer
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT : Shri P. L. Norbert, B. A, LL.B., Presiding
Officer

(Friday the 20th day of November, 2009/29th Kartika,
1931)

1. D. No. 6/2008

: G. Baburajan,
S/o. Shri N. Gopala Pillai,
‘Puthumangalathu Veedu,
Maranadu P.O., Ezhukon,
Kollam (Kerala).

By Adv. Sri. M. R. Sudheendran

Workman

Management ¢ 1. The Chief General Manager
(Telecom),
Bharat Sanchar Nigam Ltd.,
Kerala Circle, PMG Junction,
Trivandrum

2. The Divisional Engineer (TT),
Bharat Sanchar Nigam Ltd.,
Central Telegraph Office,
Kollam {Kerala).

By Adv. P. Vijayakumar.

This case coming up for hearing on 18-11-2009,
this Tribunal-cum-Labour Court on 20-11-2009 passed
the following.

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act. The reference is :

“Whether the demand of Shri Baburajan for
regularisation of his services by the management of
Bharat Sanchar Nigam Limited, Kerala Circle/Bharat
Sanchar Nigam Limited, Central Telegraph Office,
Kollam, is legal and justified? If yes, to what relief
the workman is entitled to?”

2. The facts in a nutshell are as follows :—Shri
Baburajan, the claimant was engaged for cleaning and
sweeping in the premises of BSNL, Telecom Centre,
Kundara since 10-4-1993. Whiie so, hemadea representation
on 30-10-1998 for regularising his service. Pending
representation he approached Central Administrative
Tribunal in O.A. 21/99 claiming temporary status and
regularisation. The management was directed to dispose
off the representation. When the management tried to
terminate the service of the worker after rejecting the
representation O.P.29812/2003 was filed before the Hon’ble
High Court of Kerala. There was an interim order not to
replace the worker by fresh hands. Thereafter in the final

4651 GI/09—16

order in O. P. the worker was directed to approach Labour
Forum for appropriate relief. Hence the reference. The
workman is continuing in service even now, but on the
strength of an interim order in O. P,

3. According to the claimant he was taken as a part-
time casual sweeper in April 1993. He has been working
continuously, Meanwhile he made representation for
regularisation. It was not favourably considered by the
management. But the management compelled the worker
to submit quotations for deing the work of cleaning and
sweeping on daily wage basis, The worker had no other
alternative than to succumb to the pressure of the
management lest he should be thrown out of service.
However the so-called contract is sham, There is master-
servant relationship between the parties. He has been
working continuously since 1993 and has worked more
than 240 days every vear. The work is perennial in nature.
He is denied benefits of various labour welfare legislations
and it amounts to unfair labour practice. The worker is
entitled for regularisation and conscquential benefits.

4. According to the management the claimant is not
a workman as defined under Industrial Disputes Act. He
was oniy a contract worker and not an employee of the
management. The contract has been extended from time to
time on the basis of quotations. Such contract is liable 1o
be terminated on notice at any time. He has no right for
empolyment or regularisation in service of the
management. There was ban for engagement of part-time
casual labourers or recruitment of casual labourers ever
since 1984. The power of D.O.T. Officers to make payment
to casual workers was also withdrawn by the department
by circular of 1999. Therefore there could be no valid
engagement or appointment of casual labourers in the
department. The application of the worker before Central
Administrative Tribunal for regularisation was rejected. The
department had considered his representation and had
rejected his request for regularisation as he was only a
«ontract labourer. The High Court also had not considered
his prayer for allowing regularisation. He has no right for
regularisation. The claim is liable to be rejected.

5. Inthe light of the above contentions the following
points arise for consideration :

1. Is the claimant a casual worker or a contract
labour 7

2. Ishe entitled for regularisation ?
3. To what relief he is entitled ?

6. The evidence consists to the oral testimony of
WW1 and documentary evidence of Fxts. W1 to 5 on the
side of the worker and MW 1 and Exts. M1 to M6 on the
side of the management,

7. Point No. 1 :— The demand of the worker is for
regularisation in service of the management. It is an
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admitted fact that he entered service of management for
sweeping and cleaning on 10-4-1993 on daily rate basis.
But according to the worker he was engaged as casual
labourer by the department. However according to the
management he was only a contract worker. If he is only
a contract worker the question of regularisation does not
arise. Therefore the pertinent aspect to be considered is
his status either as casual worker or as contract worker.

8. Ext. M3 series are quotations submitted by the
worker from 1993 onwards. Threr are 4 such quotations
produced by the management. Ext. M3(a) is dated
18-6-1993 and the contract was awarded to the worker fora
period of three years and the remuneration per day was
Rs. 9. The contract was liable to be terminated on 7 day’s
notice by either side. Ext. M3(b) is another quotation
dated 17-3-1995 and the period of contract was for one
year. Ext. M3(c) is a 3rd quotation dated 17-3-1996 for a
period of one year @ Rs. 16 per day. Ext. M3(d) is a 4th
quotation dated 18-11-1998 for a period of one year @ Rs.
25 per day. Thereafter the worker approached Central
Administative Tribunal in 1999 claiming regularisation. It
is relevant to note that the worker entered service on
10-4-1993. The first quotation is dated 18-6-1993. During
the period between 10-4-1993 and 18-6-1993 there is no
contract. So also between Ext. M3(c) and (d) contracts
there is a gap of 20 months without contract. But admittedly
he was working continuously on all working days. MW
has admitted that the worker was working on all working
days except holidays (page 9 of MW 1). The management
is bound to explain these two periods of service of the
worker without contract. It is relevant to note that Ext.
M3(b) and (c) are identical except for the correction of the
year 1995 to 1996 in Ext. M3(c). The worker has a case that
the contract was forced upon him by the management in
order to deny benifits and make him work at a fixed rate per
day which is far below the minimum wage. All quotations
are signed by the worker. It is true that he has not raised
any protest or lodged any complaint before any authority
regarding the circumstances under which the quotations
were submitted, for fear of termination of his service.
Whether the quotations were given by the worker
votuntarily or under compulsion, the fact remains that his
entry in service was as part-time casual labourer for
sweeping and cleaning purposes and not as contract
labourer as contended by the management. It so,
subsequent contract cannot change his status as casual
part-time labourer. There is no satisfactory explanation by
the management regarding the service during the period
between 17-3-1997 and 18-11-1998 (20 months} without a
contract. But the worker was engaged even during this
period for sweeping purposes. The management has no
case that anybody else was also engaged alternatively for
sweeping work. The management has also no case that
sweeping was not required during the above period of

20 months. They have also no case that sweeping and
clearing is done only once in a way. Itis a perennial work
and requires somebody’s service every day. That means
even if the casse of management regarding contract is

accepted, still the claimant was a casual labourer during
the above period of 20 months when there was no
contract. Similarly there was no contract during the period
between 10-4-1993 and 18-6-1993. Exts.W | series are ACG
17 bills showing payment tothe worker by the department.
He was the sole worker for sweeping and cleaning. There
was no one else other than the management officers to
supervise and control him. He has been working
continuously. The nature of the work is perennial. The
circumstances and the manner in which quotations were
obtained cast cloud on the case of the management that he
was a contract worker. It is worthy to note that before the
expiry of the initial period of contract of three years from
1993 the 2nd quotation was obtained in 1995. Thus the
whole circumstances go to show that the case of the worker
is more probable than that of the management,

9. It was then contended by the learned counsel for
the management that there was ban since 1984 for
engagement of full time causal worker as well as part-time
causal worker. Ext. M1 is the direction of the Assistant
Director General (STN) dated 14-8-1984 banning future
recruitment of part-time casual Mazdoors. Ext. M2
dt. 22-6-1988 is another ban order against fresh recruitment
and employment of causal labourers for any type of work.
Ext. M4 is an Office Memorandum dated 12-2-1999 by
which the powers of all DOT officers, to engage causal
labourers on daily or monthly wages, cither directly or
through contractors and the authority of Accounts officers
to make payment to such workers either dircctly or through
contractors, were withdrawn. Therefore the management
contends that there was no chance tor engaging or
employing a part-time casual sweeper in the department in
the year 1993. No doubt ban was there as per exhibits
referred supra. But if the officers concerned were not aware
of the ban or even if they were aware if they disregzarded
the ban and engaged someonc on casual basis, the
employee cannot be blamed for violation of the ban
orders. It is the look out of the departmental officers to
abide by the instructions and orders of the department or,
else to face disciplinary action. However it cannot affect
an employee who is unaware of any ban order or unbound
by the ban order to enter service permitted by the ofticers.
Despite the ban the claimant who entered service on
10-4-1993 enjoyed the status as part-time casual labourer
which cannot be taken away under the cover of ban orders.
He has worked continuously for a period of 240 davsina
year. He has acquired certain rights under Industrial
Disputes Act, namely Section 25-F as a casual worker. Such
rights cannot be taken away on the strength of ban orders.
The department was free either to take him for work or not
to take him. Having engaged him as part-time casual
labourer he cannot be denied the rights that have accrued
to him. Neither CAT nor the Hon’ble the High Court has
decided the status of the worker, On the other hand High
Court has directed the worker to approach labour torum for
adjudication of his rights.

10. In view of all the reasons staled above | lind that
the claimant is a part-time casual labourer and not a contract
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worker, He is a workman within the meaning of S. 2(s) of
1.D. Act.

11. Point No. 2 :—The workman submitted a
representation to the management on 30-10-1998 for
regularisation of service. It is an admitted fact that there
was a scheme for regularisation of casual workers in the
management. It is admitted by the learned counsel for the
workman that the scheme is not applicable to the workman
as he is only a part-time casual worker. As per the judgment
of Hon’ble Supreme Court in C.A. 360 and 361 of 1994
referred in Ext. W3 memorandum of the management part-
time casual employees are not eligible for regularisation in
service as per the scheme in the Telecom Department. So
also. “Casual Labourers {Grant of Temporary Status and
Regularisation) Scheme of the Department of
Telecommunications, 1989”. Clause-4 (A) refers only to
casual labourers (full time) which is clear from Clause-5
also, It is observed in Ext. M6 order of CAT that part time
casual labourers are not covered by the scheme as per the
ruling of Apex Court. But apart from the scheme if the
workman has any right under any provisions of law for
regularisation, the, scheme cannot be a bar for consideration
for regularisation. But it is held in Secretary, State of
Kamataka V. Umadevi (2006) 4 SCC 1 thathowever longa
casual labourer works he does not acquire a right for
absorption. No doubt it is not a fair practice for a
Government department to utilise the service of a worker
for long years paying meagre wages and depriving him of
all other benefits other than the fixed rate of wages per day.
The interim order of the Hon’ble High Court in O.P. to
maintain status quo was in 2003, From 1993 to 2003 for
10 years he has been working continuously without an
order of any court. MW 1 (page 9) has stated that except on
holidays he has been working every day. It is needless to
say that he has worked more than 240 days continuously
every year. Therefore, he cannot be thrown out of service
without compliance with S, 25-F of 1. D. Act. But for
regularisation he has no right as the management being a
public sector establishment it has to follow the procedure
for recruitment and consider the eligibility criteria of the
candidate. Hence as of right the workman cannot claim
regularisation. But it is only fair and proper for the
management to consider his case for permanency in service
if norms are flexible. There can be no doubt that the workman
is entitled for wages and other benefits of a part times
casual employee of the management.

11. Point No. 3 :— (See award portion).

In the result an award is passed finding that the
demand of the worker for regularisation in service of the
management is not legal and justified. However, he is entitled
to remain in service as part-time casual labourer until he is
terminated in accordance with the procedure under 1.1 Act.
Titl then he is entitled to draw wages and other benefits of a
part-titne casual employee of the management.

The award will come into {orce one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
20th day of November, 2009.

P. L. NORBERT, Presiding Officer.
Appendix
Witness for the Workman:
WwI1  — 14-08-2009
Witness for the Management
Wwl  —06-11-2009
Exhibits for the Workman

— ACG 17 bills showing payment to the
worker by the department.
w2 — Qrder in Q.A. No. 21/99 of Central

Adminstrative Tribunal, Ernakulam
Bench dated 08-01-1999.

— Baburajan G,

-~ Leelamma Thomas.

W 1 series

W3 — Order of the management rejecting
representation of the workman for
regularisation.

W4 — Order in W.P.(C)No. 29812/03-Y dated

22-09-2003 of the Hon'ble High Court
of Kerala, Emakulam,

W5 — Judgment in W.P.C.{C)Nos. 23716 &
29812 of 2003 and W.P.(C)Nos. 3017,
23761,32003, 32694, 34797, 35782 &
36078 of 2005 dated 06-7-2007.

Exhibits for the Management

Ml — Direction of the Assistant Director
General (STN) dated 14-08-1984
banning future recruitment of part-time
casua! Mazdoors.

M2 — Another ban order'dt : 22-06-1988
against fresh recruitment and
employment of casual labourers for
any type of work.

‘M 3(a) — Quotation submitted by the worker
dated 18-06-1993.

M 3(b} — Quotation submitted by the worker
dated 17-03-1995.

M 3{c) — Quotation submitied by the worker
dated 17-03-1996.

M 3(d) — Quotation submitted by the worker
dated 18-11-1998.

M4 — Office Memorandum dated 12-02-1999,

M3 ~— Memo No. O.A. 21/99/14 dated
13-04-1999 issued by the Sub Divisional
Engineer (TT)CTO, Kollam.

Mé — Order of Central Administrative

Tribunal,
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[€. TF-42011/40/97-318 3R (S )1
s T, 2w sttt
New Delhi, the 7th December, 2009

S5.0. 55.—In pursuance of Section 17 of the
Industrial Disputes Aet, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Industrial
Tribunal/Labour Court, Pune as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Central Water & Power Research
Station and their workman, which was received by the
Central Government on 7-12-2009.

[ No. L-42011/40/97-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI V.M. KAKADE, PRESIDING
OFFICER, SECOND LABOUR COURT, PUNE

REE (IDA) NO. 337 OF 1998
BETWEEN

The Director,
Central Water & Power Research Section,
Khadakwasala, Pune- 411024

AND

The Workmen represented by
Central Water & Power Research Section,
Kamgar Sabha,

Khadakwasala, Pune-411024

Shri V.M. Kakde

Sau. Kadam, Advocate for 1st Party
Shri Yardi, Advocate for 2nd Party.

AWARD
(Date : 26-5-2009)

1. This reference has been preferred by the Desk
Officer, Government of India, under Clause-D of
Sub-Sec, (1}and Sub-Sec .2(a) of Sec. 10 of the Industrial
Disputes Act, 1947 (hereinafter referred to as the Act) for
adjudication with following Schedule.

SCHEDULE

“Whether the action of the management of CW &
PRS, Khadkwasala, Pune in not appointing the

....First Party

....Second Party
Coram:

Advocates:

1]

dependants on compasstionate ground of the,
following deceased employees in the establishment

is Justified and legal? If not, what is the reliefto'which

the dependants of the deceased employees are

entitled to?”

Name ofthe employees I. Sh. N. N. Mame, 2. Sh. B.S.
Gaikwad, 3. Sh. N. G. Rokade, 4. Sh. R. N, Bhoi,
5. Sh. §.8. Pawar, 6. Sh. Ratiram Walmiki,
7.Sh. Narayan Nambiyar, 8. Sh.N. . Kale.

2. Though reference is preferred on behalf of
8 employees, finally it is pressed for Shri Balu Bheoi,
dependent of R.N. Bhoi, in the matter of appointment on
compassionate ground.

3. The factual dispute summarized in narrow compass
is as follows :

That first party is a establishment of Central
Government coming under the Ministry of Water
Resources, New Delhi. It is an Industry as defined under
Sec. 2(j) of the Act, 1947, First party at Pune is established
inthe year 1916 and [.D. Act, 1947 is made applicable to it
in the year 1957. Above 1500 employees are employed, out
of which about 300 employees are officers and remaining
1200 are staff members and workers, About 900 workers
are in Group-C & D Categories. All workers are organized
under Kamgar Sabha, a union registered under the Trade
Unions Act.

4. It’is contended that the Government of India has
introduced a system known as Joint Consultative
Machinery (JCM) in order to resolve grievances of the
employees. The departmental council as a parl of (JCM)
has been constituted for Ministry of Water Re .ources (in
short MOWR). The meetings of departmental council are
held periodicaily in New Delhi and presided over by the
Secretary, Ministry of Water Resources. There are also
sub-committees for every establishment besides office
council at local level ot the establishment. It is contended
that the issue of compassionate appointment has been
continuously taken for consideration and decision in
departmental council, its committees and oftice council from
time to time.

5. It is contended that the Government of India has
introduced a scheme for compassionate appointment,
laying down terms and conditions for eligibility to be
appointed on compassionate ground. The scheme of
compassionate ground is for purpose to bring reliet to the
family of deceased member who died in harness, lcaving
his family in penury and without any means of livelhood
and to help the family to get over financial destitution and
emergency. The compassionate appointment is granted
within the framework of its scheme as well as in the
compliance with the law laid down by the superior courts
of our country.

Har -
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6. It is contended that during the period from
03-08-95 to 20-05-99 Mr. B.U. Nair, was the Director of the
first party when the present dispute was raised. He refused
to entertain the dispute pertaining to appointment on
compassionate ground of Shri Balu the dependent of the
deceased employee R.N. Bhoi, who was working as a
helper for 30 years. The Director evaded to concede to the
recommendations of the committee pertaining to the
compassionate appointment which is subject matter of this
dispute.

7. 1t is contended that the Kamgar Sabha had very
hardly persuaded its grievance of compassionate
appointment in number of cases with the Director.
Thereafter, the Kamgar Sabha has submitted a letter dtd.
05-09-1996 to the then Hon’ble Minister for Water
Resources, New Delhi referring 14 such cases including
case of Shri Balu Bhoi son of deceased employee R. N.
Bhoi for compassionate appointment.

8. It is contended that out of 8 death cases referred,
the son of the deceased employee Shri B.S. Gaikwad and
Shri N.G. Rokade have been appointed on compassionate
ground on 11-09-97 & 24-12-97 respectively. It is further
contended that this issue was discussed with the Secretary
MOWR during his visit to first party that the family member
of the deceased are surviving with the help of meager
pension, further mentioning that there are 31 and 14
vacancies available in Group-C & D Categories respectively
available for compassionate appointment. Thus, the
employee namely Shri Bhoi be absorbed in the employment
on compassionate ground.

9. First party appeared and filed its Written Statement
inter alia at Exh. C-20. It is contended that dependents of
the deceased workman are not covered under the definition
of workman as required under Sec. 2(s} of the Industrial
Disputes Act. Hence, reference s not maintainable. It is
contended that as per the scheme, making appointment
on compassionate ground, the competent authority is
required to verify the facts whether the employee dies in
harness and family of deceased/medialy in vaidated
employee are living in indigent circumstances and in
distress. The genuineness and merits of each case has to
be weighed against the interest of the several hundred
condidates who awaited on the live register of the
employment exchange.

10. It is contended that it is well settled before the
various authorities that the appointment on compassionate
grounds is not a matter of benevolence. During 23rd
Meeting of the Departmental Council of the Ministry of
Water Resources held at New Delhi on 06-11-98, it was
decided that the Under Secretary, Ministry of Water
Resources, New Delhi would visit the first party for
indentification of overall vacancies and corresponding
vacancies for compassionate quota. Thereafter, the
Director, first party would review the request pending from

the wards of deceased employees for appointment on
compassionate grounds as per the instructions on the subject.

11. It is contended that the compassicnate
appointment committee was constituted by the Director of
first party with a view to advise the latter in the malter of
making appointment of the dependents of the deceased
employee, who deserves to be considered for appointment
on compassionate grounds as per the government
instructions on the subject matter. The appointment on
compassionate grounds are made in refaxation of
Employment Exchange.

12. It is contended that the Sccretary, Mmnistry of
Water Resources, New Delhi requested the first party to
consider all the past cases of appointment on
compassionate grounds. Accordingly as instructed, the
cases have been considered on merits and with due regards
to the government instructions and appropriate appoints
were made,

13, It is contended that the appointment on
compassionate grounds cannot be claimed as a matter of
right by the dependents of the deceased employees. The
applications of such persons are required to be considered
by the appointing authority on merits of each case
independently. The question of satisfaction of the
appointing authority cannot be challenged unless aggrieved
party are able to prove beyond the malafide intention or
bias in the procedure adopted. Hencee, reference be rejected.

14. In view of pleadings of the parties, following
issues have been framed at Exh. 35. My findings thercon
and reasons for the same are as under.

ISSUES FINDINGS

I. Whether the 6 applicants Ganesh
Marmne, Balu Bhoi, Sunil Pawar,
Santosh Valmiki, KT Raju and
Smt. Nirmala Kale are eligible to
be appointed on compassionate
grounds having beéen placed in

indigent condition? ...Yes, only Balu Bhoi

2. Whether first party prove that it
has strictly complied the provisions
incorporated in office memorandum
dt. 9-10-98 r/w. other instructions and
rules of committee recommendation?” ... No

3. 'Whether the first party has adopted
discrimination in the matter of
compassionate appoiniment of

Gaikwad & Rokade? ... Yes
4, What order ? o As per final order.

15, To establish its ¢sse against the first party,
Shri Dilip Vishnu Awale filed his affidavit in lieu of
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examination in chief as a General Secretary of the second -

party union at Exh. 35 and also filed affidavit in lieu of
examination in chief of disputed applicant Shri Balu
Raghunath Bhoi at Exh. 48 and closed evidence by filing
pursis at Exh, 61, On the other first party examined Shri
Shankar Shivram Gatkwad Officer of the first party at Exh.
61 and closed evidence by filing pursis at Exh. 79,

16. Both the parties have filed voluminous documents
which [ have referred at the relevant places in this Award.

17. With this evidence before me, [ have discussed
my reasons for findings as under .—

REASONS

18. Issue No. 110 3:- Boththese issues are interlinked
with each other hence, to avoid repetition of discussion, |
have discussed both the issues together as under :-

9. In Support of contentions, General Secretary of
the second party union Shri. Dilip Vishnu Awale in his
affidavit in lieu of examination in chief has mostly reiterated
facts contended in the statement of claim. Relevant
deposition to adjudicate the controversy can briefly be
stated as under,—

It is stated on oath that out 1500 employees about
900 workers were working in Group-C&D Categories.
Government of India has introduced a scheme of
compassionate appointment in the yvear 1958 to provide
employment to the dependents of the deceased employees
who died in harness. It is further stated on oath that in the
period between (03-08-95 to 30-05-99 the then Director Mr.
B.U. Nair had not considered applications referred by the
committee of the dependents of the deceased employees,
who died in harness. [t is stated on oath that Director has
deliberately evaded to concede 1o the recommendations of
CAC pertaining to the compassionate appointment.
Therefore, second party union addressed a letter to the
Minister for Water Resources, New Delhi and intended to
proceed on hunger strike in persuasion of appointment on
compassionate ground. Thereafter on discussion with the
Secretary second party deferred from hunger strike and
again referred 14 pending cases for the compassionate
appointment. Though sufficient vacancies were available
in group C & D categery the then Director Shri B.U. Nair
appinted Shri Gaikwad and Shri Rokade and not considered
applications of rest of the dependents applicants and
thereby Director has deliberately committed breach in
turnishing the record to the Ministry of Water Resources
and more particularly the recommendations of the commitiee
constituted to scrutinize the applications of compassionate
appointment.

20. It is stated on oath that finally circumstances
constrained second party to prefer conciliation proceeding,
where  also management behaved adamnantly and
conciliation resulted into failure.

|ﬂ! 1

21, In support of his case Shri Balu Bhoi, the
dependent applicant of the deceased employee
Shri Raghunath Bhoi in his affidavits in lieu of examination
in chief PRS as a helper-1Il for 30 years. While in the
employment , he died on 20-01-94. after death of his father,
his mother i.e. widow of the deceased employee has received
gratuity amount of Rs. 29,694, PF of Rs. 06, 336 Insurance
amount of Rs. 17,403, leave salary of Rs, 2,678 total
amount she had received is Rs. 56,11 1. Along with this,
she is getting family pension of Rs. 505 pm.

22. He has further stated on oath that his date of
birth is 05-07-75. He has studied upto 9th Std. and is
unemployed. His elder brother Bapu has joined services
as helper with the first party six years prior to death of” his

" father. He is married and having two sons. His brother of

Bapu is living separately along with his wife and ¢hildren
at Nanded and he himself is staying with his mother and
wife. His mother is 62 years old and having long
sickness.She has incurred huge amount from the amount
received for her illness. Now she is getting family pension
Rs. 2468 which is required for her medicines and livelihood.
By fishing he is getting Rs. 300 to Rs. 400 pmand he has no
source of income. Therefore, he is eligibie for
compassionate appointment.

23. He has stated on cath that immediate after death
of his father, he has applied for the appointment on the
compassionate ground. Along with other applications, his
application was also referred by the committee, but Director
ignoring recommendations discriminated him by appointing
Shri. Milind Gaikwad and Pravin Rokade. As such injustice
is caused to him.

24. He has further stated on oath that on rejecting
his application by the then Director Shri. B, U, Nair, second
party union persuaded this matter to the Central
Government and on suggestion, he has filed tresh
application for appointment on compassionate ground.

25.  He has further stated on oath that on
recommendations by the Central Government, the then
Director Shri. B.U. Nair make farce ol enquiry by visiting
places of dependents and again rejected application without
assigning any reason though since 1994 number of
vacancies are there. Tle has further stated on oath that he
is in dire need of employment. 1is tinancial position is very
very poor, [f he will not be appointed on compassionate
ground, his family will be forced starvation. Henee. tins
reference,

26, On the other hand, Shri. Shankar Shiveam
Gaikwad, officer ofthe first party in his evidence belore the
court has stated on oath that he is well acquainted with the
facts of this case. Out of disputed employees, 6 have
relinquished their claim. Therefore, dispute remained only
for Shri Balu Bhoi and Santosh Valmiki.
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27. It is further stated that application for post on
compassionate ground were scrutinized by the committee
prior to 1996. While scrutinizing their applications, as per
the guidelines given including income and thereby
indigents of the applicants was scrutinized. Report of the

- scrutinizing committee was made by the director Shri. Nair
in the year 1996 an 04-07-96. Report of Shri, Balu Bhoi and
Shri. Valmiki are along with at Exh. 58. Reports are with the
signature of Shri. Nair, and the then administrative officer.
Reports are Exh. 62. He has further stated on oath that
again scrutiny was made by the committee and report, was
submitted on 20-03-97. It bears signature of Shri Shete
Administrative Officer, who was the Chairman of
compassionate committee, report is at Exh, 83, In this
report scrutiny Yogesh Kandar, Mohan Koarde, Sharada
Pawar, Santosh Bankar were made. He has filed the approval
of ministry for relaxation in the case of Shri Shekhar
Dharvatkar, Haribhu Rambhau Dhumal.

28. This witness has further stated on oath that he
has filed report of scrutiny dtd. 25-07-97 submitted by
Shete, Administrative Officer. Copy of this report was
submitted to the Chairman this report was in respect of
Mitind Gatkwad and Pravin Rokade. Objection was raised
by the union and intimated to the director in the said letter
union took objection on behalf 10 employees. Papers
regarding Balu Bhoi are filed on record at Exh. 64.
Subsequently Shri Nair informed to the Secretary, that
vacancies deemed to be abolished by issuing letter dtd.
3rd July, 2001, Government rejected proposal given by
the office. This rejection letter was received by Shri Goyal
Das, itisat Exh, 17,

29, It is further stated on oath that thereafter also
by issuing letter dtd. 20th November, 2001 this office
proposal of approval of 19 employees, though propoesed,
Ministry of Finance rejected proposal of this, accordingly,
Secretary of India intimated about disagreement of the
proposal.

30. Itis further stated on oath that thereafier director
appointed committee to discuss about compassionate
ground, he was one of the member of that committee. After
discussion, again 16 names were proposed for approval,
but in view ofthe guidelines given proposal of Shri. Balu
Bhoi was again rejected and accordingly same was
intimated by Shri Shishram Ola to Shri Dhanwade by
letter dtd. 28-02-98, which at Exh. 74, Having no alternative,
first party intimated the same to the complainant vide
‘Exh. 75. '

31. He has further stated on oath that now director
has restricted quota on compassionate ground to 5%
only. Unfortunately at present there is ban on such post
of compassionate ground, therefore, position became
stand still and they have only the list. He has stated on
oath that the name of the complainant and Vaimiki is not
there. It is stated on oath that both Shri Bhoi and

Valmiki are not eligible for compassionate ground. Their
proposal is rejected twice by the government.

32. On perusal of record it appears that the first
party had established a committee to recommend the cases
of recruitment on compassicnate grounds., Mr. SR
Gaikwad, Additional Joint Director was the Chairman of
the Committee and Mr. R . 8. Shete, AC was the Secretary
of the Committee and Mr. P. D. Mate was included in the
committee as representative of Kamgar Sabha. This
committee had unanimously recommended the name of
Baiu Raghunath Bhoi for the appointment on
compassionate ground after due scrutiny, which is a part
of minutes at Page No. 52 of the document.

33. It further appears from the record that the
Secretary of Kamagar Sabha Mr. Dilip Awale in his
evidence which is supporting to the case of Balu Bhoi
established that the first party denied him the justice, defied
the mandate in government circular and adopted
discriminatory approach in appointing Mr, Gaikwad and
Mr. Rokade. It has also come on re¢cord that Balu Bhoi
resides with his mother separately from his brother and his
family is in small room.

34, Itis also established that there were vacancies
for compassionate appointment at the relevant time as per
the statement of Shri. R.B. Shete, the then Administrative
Officer of the first party. The applicant Balu Bhoi is eligible
to be appointed in the Class (D) post. The then competent:
authority Mr. B.U. Nayak had no cause and reason to
casually visit the houses of the claimants and refuse the
claim of Mr. Balu Bhoi and others without recording any
reason and adopted subjective considerations in total
breach of the statutory provisions and law involved. The
denial of compassionate appointment to Mr. Bhoi at the
instance of Mr. BU Naik is arbitrary, malafide. illegal and
untenable,

35. It is needless to say that only Shri. Balu Bhoi
dependent of Shri R. N. Bhoi is defending the present
reference. The rest of the applicants waived their right in
the litigation. Afler hearing the I.d. Counsels appearing
for the parties and after taking into consideration the
evidence adduced by the parties and after careful perusal
of the documentary evidence adduced by the parties, the
first party has committed a grave error. As the first party
gave appeintments on compassionate ground to Shri
Gaikwad and Shri. Rokade. The documentary evidence
filed by the applicant Balu Bhoi itself shows that he is
living separately and having no source of income. Then
how the first party offered employment on compassionate
grounds to Shri. Gaikwad and Shri. Rokade, who were
having similar position like Balu Bhoi. It means first party
has discriminated with the applicant Bhoi. It is significant
to note that pursuant to the application filed by applicant
Balu Bhoi for appointment on compassionate ground as
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provided under the scheme for appointment of dependents
of the deceased employee was not considered by the first
party; the reasons for rejection of appointment does not
appear probable.

36. lItis normally expected of the competent authority
to have had a practical approach and taken a sympathetic
view of the matter. It is well settled that the idea and object
of giving compassionate appointment is to mitigate the
hardship. The compassionate appointment is intended to
enable the family of the deceased employee to tide over
sudden crisis resulting due to death of bread earner, who
had left the family in penury and without any means of
livelihood. In this case also, the first party discriminated
against Shri. Balu Raghunath Bhoi.

37. Hence, | find that Shri Balu Bhoi iseligible to be
appointed on compassionate ground. Thereby the first
party has discriminated him by rejecting his claim.
Therefore, it would proper to direct the first party to consider
the claim of Shri Balu Bhot. Hence, I answer the issues
accordingly. Consequently, 1 pass following Order.

ORDER

1. First party is hereby directed to consider the claim
of Shri Balu Raghunath Bhoi, dependent of Shri R. N. Bhoi
for compassionate appointment on priority basis.

2. No order as to costs.
Place : Pune
Date : 26-05-2009.
V.M. KAKADE, Presiding Officer
= femett, 7 fgmm, 2009
LI, 56, — 3w fare sifufEs, 1947 (1947
F114) HUW 17 % I H, HEE WHL A Gl B
THHAA ® Hag AT 3 I S 9 agEy |
ffiw sirnfire faame o siwifis sifaston ud qw =maem
3STET & v (Hed TE) F uEIve w2, S =
TTHR F 7-12-09 1 TG 377 o0 |
[H. 42012/38/2007-3T8 3T (EHY) ]
gi= i, 2un =g
New Delhi, the 7th December, 2009

8.0, 56.—In pursuance of Section 17 of'the Industrial
Disputes Act, 1947 (14 0f 1947), the Central Goverfiment
hereby publishes the Award of the Industrial Tribunal-
cum-Labour Court, Ajmer as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Mines Bureau and their workman,
which was received by the Central Government on
7-12-2009.

[ No. L42012/382007-1R (DU}
SURENDRA SINGH, Desk Officer

1]
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1. Whether the action of the management of Mines
Bureau, Ajmer in terminating the services of their workman
Shri Satya Narain w.e.f. 30-11-05 is legal and  justified 7 11
not to what relief the workman is entitled to ?
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*19. Industrial Dispute Act, 1947, Section 25-F
Court’s below erroneosly holding that burden of proof
of the respondent’s having not worked for 240 days
lies on the appellant. The burden lies on the workman
to prove that he had worked for 240 days.”
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[d T-42012/197/2001 % 07 (H0H (1) |
New Delhi, the 8th December. 2009

$.0.  57.—In pursuance ol Section 17 of the
Industrial Disputes Act. 1947 (14 ol 1947}, the Central
Government hereby publishes the Award (Ref. No. 3 2003)
of Central Government Industrial Tribunal-cum-1 abour
Court, Kanpur now as shown in the Annexure, in the
[ndustrial Dispute between the management o CPW)
and their workmen, received by the Central Government on
8-12-2009.

[ No, L2012 197200 1-1R ¢ CM-111)]
AJAY KUMAR GAUR. Desh Officer

ANNEXURE

BEFORE SRI RAM PARKASH, PRESIDING
OFFICERR, CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
KANPUR

Industrial Dispute No. 3 0f 2003
BETWEEN

The General Secrctary,
CPWD Mazdoor Union,
E-26,(Old Qi)

Raja Bazar,

Baba Kharak Singh Marg,
New Delhi.

And

The Executive Lngineer,
CPWD,

Central Civil Division No. 20)
20, Subhash Road,
Dehradun.
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1. Central Government, MOL, New Delhi vide its
notification No. L-42012/197/2001/(IR(CM-Ii1) dated
4-2-2003, has referred the following dispute for adjudication
to this tribunal—

“Whether the action of the management of CFWD in
terminating the services of Sri Sushil Kumar Pal,
Laman Singh, Anil Kumar, Rajender Kumar and Raj
Kumar is legal and justified? If not to what relief they
are entitled to?”

2. Brief facts are—

3. Applicants / claimants Sri” Laxmi Singh, Anil
Kumar, Rajender Kumar and Raj Kumar filed their claim
statement, alleging that these workmen were employed
directly by the management of CPWD. When the workmen
requested the management to regularize their services, the
services of all the workmen referred herein above were
terminated with effect from 15-2-01, without following the
provisions of I.D. Act, 1947, The stand of the management
is that the workmien were engaged through some contractor,
but till date they have not disclosed the name of the
contractor. “Neither the contractor obtained proper license
nor the above management got registered themselves for
emploving contract labour, so the employing the above
workmen and treating them a contract labour is against the
provisions of Contract Labour (Regulation & Abolition)
Act. 1970, It is alleged that each of the workmen have
completed 240 days in each of the calendar year without
break and all” the workmen have a continuous service under
sections 25-B of 1. D. Act, 1947, These workmen though
performing the same duty as were being performed by
regular employee that is Mails, but they were denied the

minimum wages as fixed by the government. The

management did not discuss the employment of these
workmen on contract basis as per settlement dated
15-11-89, and 5-09-86 with the Union and also violated their
awn instructions issued by the office of CPWD. Copy of
the ¢ircular is annexed. Workmen were not” supplied any
wage slip 1o them during their employment and no officers
were authorized to present before the payment their wages
by the above management as provided under section 21 of
the Contract Labour Act and rules made thereunder. So
the emplovment of these workmen showing them as a
contract labour is sham and they are the direct worker of
the above management. Management did not offer one
month’s pav or notice as provided under Section 25F of
the I [, Act. After termination of these workmen some
new persons were also engaged on the said work.
Management with a view to deny these workmen a
permanent status, they were treated as contract labour on
a perennial nature of work, which is unfair labour practice
as provided under 2(ra) of the Industrial Disputes Act,
1947, So all the workmen are entitled to be reinstated from
the date of their termination i.e., 15-02-01, with full back
wages and also equal pay for equal work.

4. Opposite party has filed the written statement, It
is alleged by them that these applicants had never been
engaged or appointed by the management of CPWD
(Central Division No. 1), Dehradun, and they have never
been issued any appointment letter. The applicants may
be engaged as a contract labour through the contractor
and there were no relationship of workmen and employer.
Applicants have also not-made the contractor a party to
the dispute. They have also not mentioned the name of the
contractor. It is a time barred claim. 1t is alleged that the
reference order, issued by the Central Government is bad
in law, vague, incomplete and is ambiguous, without
jurisdiction and not maintainable, as the applicants have
not mentioned anything about their employment or the
place of work done by them through the ‘contractor. It is
alleged that no date of alleged termination specify in the
reference order, therefore, reference is vague. Opposite
party has totally denied the allegations of the claim
statement, It is stated that question of termination of the
services does not arise as the claimants were never engaged
by the management. It is stated that as the applicants were
never engaged working continuously for 240 days by them
does not arise, [t is stated that it is admitted position that
alleged applicants might have becen engaged by the
contractors, therefore, on the face of it the alieged applicants
does not have any case. 1t is stated that the provisions of
Labour Laws quoted in the ciaim statement are not
applicable to the applicants. It is stated that they have not
caused any breach of the provisions of the Industrial
Disputes Act, 1947, Tt is also stated that the claim is belated,
Therefore, the opposite party has prayed that the claim
statement filed by the applicants is malafide, does not stand
on facts and prayed for the rejection.

5. Claimants have also filed their rejoinder and bave
contradicted the contention raised by the management and
reiterated their aversions. No new facts have been added.

6. Both the parties have filed oral as well as
documentary evidence. Claimants have filed certain
annexure along with the claim statement. Opp. Party
management has filed photocopy of objections dated
17-08-01 filed by the management before the ALC and
photocopy of objection dated 3-09-01 filed by the opposite
party and other photocopies regarding failure report and
other documents. They have also filed certain photocopics
of judgments.

7. Workmen have moved an application for placing
documents that is one scitlement dated 05-09-86 signed
between the management of CPWD and Mazdoor Union.
Second Settlement dated 15-11-89. These settlements are
on the file. There are photocopics of muster roll but not
proved by anyone of the parties, so this tribunal cannot
take the cognizance of these photocopies as not referred
in the evidence and not proved.

8. Claimants have adduced in oral evidence as a
witness w.w.1 Sri Sushi! Kumar and another witness wow, 2
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Sri Laxaman Singh. Opposite party adduced in oral evidence
Sri Jai Veer Singh as M.W.1 and Sri Sunil Kumar Rathi as
M.W.2.

9. | have perused entire record oral as well as
documentary, perused the statements of the witnesses
carefully. :

10. Thave gone through the claim statement thoroughly.
The workmen through union have mentioned the, date of
termination with effect from 15-02-01, but in their whole claim
statement they have no where mentioned when they were
engaged or employed by the management of CPWD or by
any contractor. They have also stated in paragraph 6 each of
the workmen completed 240 dates in each of the calendar year
without break, but nowhere mentioned that when they were
engaged, no date year or month.

11, Thave gone tArough the statement of w.w.! Sri
Sushil Kumar. Though his name is in the reference order
but claim statement has not been filed on his behalf by the
General Secretary of the Union as no relief has been claimed
on his behalf. Now it is an important point whether his
statement could be considered or not when he has not
filed the pleadings before the tribunal now his statement
can be considered. 1 think it is a serious lacuna. He stated
that he was engaged on 2-07-97, but this fact has not been
pleaded in the claim statement, which is a material omission,
though there is a2 annexure filed alongwith the statement of
claim but it appears to be a carbon copy and it has not been
verified as the pleadings are supposed to be verified . He
admitted in the cross that they were never given any
appointment letter by the management and they themselves
have not given any application for appointment and they
have never been interviewed by the management. Therefore,
ihe .evidence of this witness is not reliable.

12. Now [ am examining the evidence of w.w.2 Sri
Laxaman Singh. He stated that he was employed on
1 5-06-96, but this material fact is not io the pleadings though

‘the claimants have filed annexure A, which is a carbon
copy, along with statement of claim. This cannot be a part
of pieadings as it has not been verified in the shape of
pieadings and the applicants could not tell the reasons
why these material facts could not be mentioned in the
claim statement specifically. Again | am taking the statement
of w.w.1 who stated that he was employed on 2-07-97 but
this annexure-A shows that he was engaged on 1-07-96,
therefore, this annexure cannot be believed at all. W.W. 2
also admitted that they were never given any appointment
letter and they themselves not moved any application for
appointment. He admitted that they have come for roaming
and were asked by Junior Engineer Sri Rathi to do work
and they started working, They were never given any
lermination order in writing.

13. 1 have examined the evidence adduced by the
opposite party. M.W. 2 who is a Section Officer, he stated

that he had been in the Dehradun Office since 1992 to 1998,
the applicants Sushis! Kumar Pal and others were never
employed or engaged by the opposite party for any post.
They were never given any appointment letter, they have
never terminated the services of the applicants as they
were never employed or engaged, they were never paid
any salary or wages. For doing perennial nature of work
they engage the services of Contractor and that work is
being done through the contractor.

14, Therefore, from the evidence adduced and
preduced by the parties, [ am of the view, that the workmen,
had never been engaged or employed by the opposite party,
therefore, the question of termination of the services does
not arise though the reference is vague on this point as no
date of termination has been shown in refercence order.

15, I have also considered the point whether the
applicants had worked with the opposite party or the
contractor though the name of the contractor have not
been mentioned by the applicants for 240 days in a calendar
year. To prove these facts the burden lies on the applicants.
Muster Roll which are photocopies has not been proved.
There is no such documentary evidence from which 1 can
infer that the workmen had worked with the opposite party
for 240 days. Hence this point also is not proved.

16. I have also gone through the point whether
opposite party has committed any breach of Section 25F
or any other provisions of the Act. Applicants have failed
to prove that they had been directly or indirectlv employed
or engaged with the opposite party. 1f they had been
employed through contractor they should have 1nformed
the name of the contractor only then this Tribunal would
have looked into the matter whether there was any breach
of the provisions of Contract (Labour and Abolition) Act,
1970. On this point also the applicants cannot claim any
relief.

17. For the reasons disclosed above, the reference
is answered in negative against the Union and in favour of
the opposite party, holding that the applicants referred 1o
in the reference order are not entitled to get any relief,
Reference is answered accordingly.

Date 1-12-2009
RAM PARKASH, Presiding Officer

78 feeett, 10 femmay, 2009
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New Dethi, the 10th December, 2009

8.0, 358.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 25/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of CPWD and their workman which was
received by the Central Government on 10-12-2009.

[ No. L-42011/18/2006-IR (DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE DR. R. K. YADAV PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, No. 1, NEW DELHI KARKARDOOMA
COURT COMPLEX, DELHI

1. D. No. 25 of 2006

Shri Khachedu Khan, through

The General Secretary,

All India CPWD (MRM} Karmchari Sangathan,
"House No. 4823, Gali No. 13, Balbir Nagar Extension,

Shahdara, New Delhi-1 10032,

...Workman
Versus
The Executive Engineer (E),
CPWD, Parliament Works Electrical
Division-2, Vidyut Bhawan,
New Delhi.
...Management

AWARD

Shri Khachedu Khan, son of Shri Gulsher Khan joined
services with CPWD as Carpenter on muster roll we.f.
17-2-1982 . He worked with the management as a highly
skilled artisan. He rengered continuous service of 240 days
in every calendar year. His services were regularized in the
post of Carpenter w.e.f. 26-5-1990. He claimed regularization
of his services from the date of his initial employment.
When his demand was not accepted by the management,
he raised an industrial dispute before the Conciltation
Officer, Since conciliation proceedings came to an end, the
appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No.L-420 11/18/2006-
IR(DU)) New Delhi, dated 31-7-2006 with following terms :

“Whether the demand of the CPWD{MRM)
Karmchart Sangathan for regularization of the
services of the workman Shri Khachedu Khan,
Carpenter, w.e.f. 17-2-82, by the management of
CPWD, is legal and justified? If so, to what relief the
workman concerned is entitled, and from which
date. 7

2. Corrigendum dated 14th March,2007 was issued
by the appropriate Government detailing therein that in the
Schedule ofthe Order No.L-42011/18/2006-1R(DU) dated
31-7-2006, the words, “Shri Khachedu Khan, Carpenter
shall be substituted with the words and figures Shri
Khachedu Khan, Carpenter, in the pay scale of Rs.330-560/
1200/2040/4000-6000",

3. Claim statement was filed on behalf of the
workman, pleading therein that he was employed by the
management as daily rated workman from 17-2-82. The
workman asserts that his services were regularized from
26-5-1990. He rendered 240 days continuous service with
the management in every calendar vear from the date of his
employment till the date of his regularization. There are
three wings under CPWD, viz. Electrical, Civil and

‘Horticulture, where several daily rated workmen are

employed by the management. The Apex Court in Surinder
Singh’s case [1986(1) SCC 639] gave a command to the
management to regularize services of its daily rated
workmen, from the date of their initial employment, who
have put in six months of continuous service. Accordingly,
Director General (Works) CPWD issued order dated
25-8-88 for regularization of muster roll emplovees.
Horticulture wing of the management regularized service
of its daily rated workmen by 7-12-88_ while Electrical and
Civil wings did not take any action in this behalf. The
workman is covered under the provisions of the Payment
of Gratuity Act, 1972 (in short the Act) and orders were
issued in that regard by the management on 26-6-2006.
Ram Khilari, a similarly situated workman, raised an
industrial dispute and Industrial Tribunal, Government of
NCT, Delhi, gave an award for regularization of his services
from the date of his initial employmemt. Workman is eligible
for regularization of services from the date of his initial
empioyment. It has been claimed that the management may
be commanded to regularize his services from the date of
his initial employment.

4. Contest was given to the claim statement pleading
therein that the workman was working on muster rolf with
the management and his services were regularized w.e.f.
26-5-90. His contention that he is eligible for regularization
of his services from the date of his initial cngagement, is
false. The Apex Court in Surinder Singh's case (supra)
never directed the management to regularize services of
muster roll employees from the date of their initial
employment. In compliance of the order handed down by
the Apex Court, 8982 posts were created in September, 92
and thereafier all workers were regularized in services from
prospective dates and not from the date of their initial
engagement. In various precedents Apex Court ruled that
employees selected on daily wages nowhere automatically
become regular from the date of their initial employment,
even if they perform duties similar to the regular employees,
The workman cannot claim regularization from a back date.
When vacancy was available for him. his services werc
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regularized. It has been projected that his claim for
regularization from the date of his initial employment is
false.

5. On 15-9-09 none responded on behalf of the
management. The Tribunal was constrained to proceed
with the matter under Rule 22 of the Industrial Disputes
(Central) Rules 1957, Testimony of Khachedu Khan was
recorded. No other witness was examined on behalf of the
workman.

6. Shri Satish Kumar Sharma A/R advanced
arguments on behalf of the workman. None was there to
advance arguments on behalf of the Management. | have
given my careful consideration to the arguments advanced
at the bar and cautiously perused the record. My findings
on issues, involved in the controversy are as follows:

7. Shri Khan had tested that he joined services of'the
management as muster roll Carpenter on 17-2-82 he was
working under Executive Engineer, G Divison of CPWD.
His services were regularized as Carpenter on 26th of May,
90. He was told by his officers that his services could be
regularized on completion of 2 years of continuous service
in 1984. He wrote to his officers through his union for
regularization ofhis services. On 4th of July, 1988 an order
was issued by the Director General, CPWD, copy of which
is Ex.WW!/1. On 25-8-88 another order was issued by
Director General (Works) CPWD, copy of which is Ex WWI/
2.0n 30-12-03 a seniority list was issued by Directorate of
Horticulture, CPWD, copy of which is Ex.WWI/3, He
claimed regularization of his services on the basis of the
orders referred above.

8. As testified by Shri Khachedu Khan he claims
regularization of his services in pursuance of order
Ex. WWI/1 and Ex WW1/2. 1 have perused the order
Ex.WWI/1, wherein it has been mentioned that muster roll
workers, who have rendered 240 days service each in two
consecutive years in a higher category may be regularized
in the higher category even if they have worked in the
fower category for somtime, subject to the condition that
service rendered in lower category would not be considered
for the purpose of seniority or for any other purpose and
further subject to the condition that an option should be
taken from the concerned muster roll worker at the time of
his absorption in the lower/igher category of work charged
establishment and such of those who opt for absorption in
the lower category may be atlowed to do so. Therefore,
order Ex. WW1/1 makes it clear that a muster roll worker
who had rendered 240 days service each in consecutive
two calendar years in a higher category may be regularized
in that category. Regularisation of such a worker is subject
to availability of a vacant post.

9. Order Ex. WW 1/2 speaks that the steps are to be
taken in pursuance of the advisc rendered by the Apex
Court in Surender Singh’s case {1986 SC.C. 639).

Government of India had laid guidelines for muster roll
employees. As per the guidelines laid. the work which
cannot be entrusted to regular emplovees. for those
situations posts are to be crealed with concurrence of the
Finance Ministry, As per facts projected by various Chiel’
Engineers, and Divisional Heads 12440 muster roll
employees are to be regularized. Department ol Personuel
and Training has instructed to regularize the services of
such persons by 7th of December, 88, All Divisional Heads
were instructed to check records of Muster roll emplovees.,
who were to be regularized. They were further advised to
administer trade test and prepare records in respect of posts
for which regular vacancics were o be created. Therelore,
as per order Ex. WW /2 steps were to be taken for creation
of post for regularization of 12440 muster roll employees. It
is not disputed on behall of the workiman that 8982 posts
were ¢reated by the Government of [ndia in September, 92
for regularization of muster roll emplovees, in pursaance of
advice given by the Apex Court in Surender Singh’s case
{supra).

19, Tt is not 1he case of the workman that his seniori
made him eligible for regularization when 8982 posts were
created by the Government of India. Though seniority lis,
Ex. WW 1/3 has been proved by the workman, vet e coude
not project that he was senior enough to be regalarized
against the posts created by the Government of India
September, 92. Thus it is evident that the workman could
not show that he was senior enough and his seniorits
made him eligible for regularization of the job against the
posts created by the Government of India. in pursuance ol
the directive given by the Apex Court in Surender Singh's
case (supra). Consequently, it is evident that the workiman
has not been able to project that there was a vacuney prior
to 20-5-90 for regularization of his services as Curpenter,
When there was no vacancy prior to 26-3-80 claim of the
workman for regularization of his services had not matured,
Therefore, it does not lie in the mouth ot the workiman to
present that his services ought te have been regularized
on completion of two years of continuous services, in
pursuance of the circular Fx. WW-141.

11. Circular Na. 29/77:2000-EC X, New Delhi., dined 26-
6-2006 was issued by the Director General (Works), CPWIL
in respect of payment of gratuity to its casual. hand receipt
and muster roll workers under the Act. The said circular
makes it clear that the matter was exaimined in consultation
with the Ministry of Urban Development and Ministry of
Labour and it was clarified that the Act is applicable to casual.
muster roll, hand receipt and daily rated workers of the
CPWD. Consequently all ADVs, €S, SCS.S.C. Coordination
Executive Engineer, Directorate ot Horticulture, Additonal
Directorate of Horticulture Deputy Director of Horticutture,
All Deputy Welfare Labour Commissioners and Assistant
Labour Welfare Commissioners were requested o mahe
payment of gratuity to casual muster roll, and receipt and
daily reated workers of CPWIJ as admissibic under the Act.



[T [1—7% 3(ii)]

| A T A 2, 201048 12, 1931 7 133

il

It was further mentioned therein that the current/pending
court cases on the similar issue may be defended or got
settled accordingly. Therefore, it is evident that the
management admits the claim of all casual muster roll, hand
receipt or daily rated workers of the CPWD for payment of
gratuity under the Act.

12. Whether service rendered by the workman, which
was paid from contingency, can be counted towards
pension? For an answer, provisions of CCS Pension Rules,
1972 {in short the Rules) are to be considered. Rule 14 of
the said Rules makes provision in that regard. It emerge
out of the provisions of Rule 14 that periods of service
paid from contingencies do not count as qualifying service
for pension. However Government of India tock a decision
in May, 1968 and an office memorandum was issued on
14-5-1968, wherein it is detailed that in some cases,
employees paid from contingencies, employed in types of
work requiring services of whole-time workers and are paid
on monthly rates of pay or daily rates computed and paid
on monthly basis and on being found fit brought en to
regular establishment. The question whether in such cases
service paid from contingencies should be allowed te count
for pension and if so to what extent has been considered
in the Naticnal Council and in pursuance of the
recommendation of the Council, it has been decided that
hatf the service paid from contingencies will be allowed to
count toward pension at the time of absorption in regular
employment subject to the following conditions, viz.-

(a) Service paid from contingencies should have
been, in a job involving whole-time employment {and not
part -time for a portion of the day).

(b} Service paid from contingencics should be in a
type of work or job for which regular posts could have
been sanctioned, e.g., malis, chowkidars, khalasis, etc.

(¢) The service should have been one for which the
pavment is made either on monthly or datly rates computed
and paid on a monthly basis and which though not
analogous to the regular scale of pay should bear some
relation in the matter of pay to those being paid for similar
jobs being performed by staffs in regular establishments.

(d} The service paid from contingencies should have
been continuous and followed by absorption in regular
employment without a break.

(e) Subject to the above conditions being fulfilled,
the weightage for past service paid from contingencies
will be limited to the period after 1st January, 1961 for
which authentic records of service may be available
Reference can be made to office memorandum No. G.1,,
M.F.,O.M.No.12(1)- EV/68, dated the 14th May, 1968.

13, Here in this case it is not a matter of dispute that
the workman, who was paid from contingencizs, was
performing whole time job with the managenient since the
date of his appointment. His services were reguiarized on
the 2-4-93, He performed functions analogous to regular
employees till the date of his regularization. His services

with the management were continuous without any break.
He satisfied all the conditions taid dewn in the aforesaid
office memorandum issued by the Govt. of India. Hence,
the management is under an obligation to comply the said
office memorandum and count service of the workmen for
the purpose of pension.

14. In view of the fact that contest was given up by the
workman for regularisation of his services from date of
initial employment and the management is under obligations
to comply the aforesaid circular and the Rules , it is
expedient to command the management to record services
rendered by Khachedu Khan as muster roll employee in
his service book, which services would be raken into
account for payment of gratuity under the Act, at the time
of his superannuation or death, as the contingency arise
as well as for calculation for qualifying service for Pension
Rules 1972. Anaward is accodingiy passed. Itmay by sent
to the appropriate Government for publication.

Dated 13-11-2009  Dr. R K. YADAV. Presiding Officer

T8 feest, 10 Tams, 2009
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New Delhi. the 10th December. 2009

S. 0. 59.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947}, the Central

Government hereby publishes the Award (Ref. No. CGIT!

LC/R/105 /2002) of Central Government Industrial Tribunal-

cum-Labour Court, Fabalpur as shown in the Annexure, in

the Industrial Dispute between the employers in relation to the

management of Vehicle Factory and their workman, which
was received by the Central Governmenton 10-12-2009,

[ No. L-40011:52002-1R (DU)]
SURENDRA SINGH. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/1058/2002
Presiding officer : Shri Mohd, Shakir Hasan

Shri B. Guha Thakurta,

General Secretary,

Vehicle Factory Mazdoor Union,
Qr. No. 2200, Post V.F.I. Estate,

Jabalpur Workman:lInion
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Versus

The General Manager
Vehicle Factory
Jabalpur - ..Manager

AWARD
Passed on this 25th day of November, 2009

1. The Government of India Ministry of Labour vide
its Notification No. L 40011/5/2002/-IR(DV)) dated 8-7-2002,
has referred the following dispute for adjudication by this
tribunal-—

“Whether the action of the management of Vehivle
Factory, Jabalpur in not giving equal pay for equal
work to the workmen (list enclosed) from the date of

“their engagement and not regularizing their services
is justified? If not to what relief workman is entitled
t0?”

2. The Ministry of Labour, Govermment of [ndia, New
Dethi vide even number dated 6-9-2002 sent the list of
28 workmen as it was brought to the notice of the Ministry
that list of the workmen has not been received with
adjudication order of even number dated 8-7-2002,

3. The case of the Unton in short is that the applicant
is a Trade Union under the provision of Trade Unicn Act,
1926 bearing registration No. 229. It is stated that all the
workmen were engaged between the period of 1985 to 1989
but vide order dated 25-5-1992 the services of these
workmen were terminated by the management. The
Industrial dispute was raised by the Union. The appropriate
Government referred a reference to the Tribunal which was
registered as Case No. CGIT/LC/R/12/94. The said reference
was decided and an award dated 27-7-1997 was passed. It
was held that termination of the workmen dated 25-4-1992
was illegal and accordingly it was set aside. It was also
directed that the workmen shall be deemed to be in
continuous service alongwith wages and allowances from
25-4-1992. The management preferred writ petition bearing
WP No. 5334/99 before the Hon’ble High Court challenging
the satd award. The writ petition was also dismissed by the
Hon'ble High Court on 13-12-1999. Thereafter the
managetnent reinstated the workmen in February, 2000,

4. The further case of the Union is that the workmen
are working continuously for more than a decade and are
working the duties of safaiwala. They are performing the
similar nature of duties which is being performed by a regular
safaiwala‘sweeper. They are getting Rs. 60.70 wages per
day whereas the regular safaiwala/sweeper are getting the
pay scale of Rs. 2550-3200 and ailowance. Since they are
performing the same duties, there is no justification in not
paying wages to these workmen at par with the regular
safaiwala. It is stated that the action of the management in
not giving them permanent status and salary is bad in law.

They are entitled the same remuneration on the principle of
equal pay for equal work which is the mandate of the
Constitution of India under Article 39(d) read with
Article 14 of the Constitution of india and it rantamount to
unfair labour practice. Under the circumstances, the
reference be answered in favour of the Union.

5. The management also appearcd and contested the
reference by filing Written Statement. The case of the
management, interalia, is that the workmen were employed
purely on daily wages commencing from they time thev
came on duy and ending at the end of the day. They were
engaged without following the proper procedure of
recruitment and without fulfilling the statutory recruitment
rules when their services were not required, their services
were disengaged in the year 1992, The workmen admittedly
challgnged the action of the management and an award
was passed by the Tribunal directing to reinstate them
alongwith payment of back wages. The management
challenged the award before the Hon'ble High Court but
the same was also dismissed. Thereafter the workmen were
reinstated on 23-2-2000 except one Shri Nandlal whose
identity was not established. The workmen were reinstated
on the same job and no same nature of engagement. The
workmen have again raised another dispute for equal wages
at par with regular workers and for their regularization. They
are now engaged on the same terms and conditions on
casual basis on the wages approved by the Competent
authority from time to time. The regular emplovees are
required to fulfill statutory requirements before they are
employed on regular basis on regular salary. Thesc workmen
are employed on casual and daily wages without complving,
the requirements of recruitment rules. They are not
employed on regular basis on any regular posts. As such
they are not entitled to any wages equal to the regular
employees and the same is against the scttled law.

6. The further case of the management is that the
engagement of the workmen is purcly on casual and daily
wage basis. The engagement is only when the job s
available. It is admitted that they arc engaged continuously
because of compelling circumstances. The management
was constrained to engage them in view of'the award passed
in their favour. 1t is stated that there is a complete ban on
direct recruitment as imposed by the Government on
economic reform to reduce the non-plan expenditure. When
the management is able to resort to dircet recruitment, the
present workmen can also compete for regular employment
provided they fulfill the minimum requirement. Under the
circumstances, the demands of workmen/Union are hable
to be dismissed.

7. On the basis of the reference and pleadings of the
parties, the following issues are for adjudication

[ Whether the action of the management of
Vehicle Factory, Jabalpur in not giving cqual
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pay for equal work to the workmen from the
date of their engagement is legal and justified?

I Whether the action of the management for
not regularizing their services is legal and
justified?

III  To what relief the workman is entitled?

8. Before discussing the evidence to determine the
points for consideration, it is proper to find out the admitted
facts. The following facts are admitted—

1. The workmen were engaged by the
management between the period of 1985 to
1989,

2. They are once terminated by the management
vide order dated 25-5-1992.

3. The termination order of the management was
challenged and a reference of the Ministry
was registered as Case No. CGIT/LC/R/12/94
by the Tribunal.

4, The said reference was decided and award
dated 27-7-1997 was passed in favour of the
workmen whereby it was directed to reinstate
with back wages.

5. The management preferred a writ nuinbered
as WP. No. 5334/99 before the Hon’ble High
Court of MP, At Jabalpur.

6. Thesaid writ was dismissed on 13-12-1999 by
the Hon'ble High Court.

7. The management reinstated the workmen on
23-3-2000.

8. These workmen are doing the same job and
similar nature of duties as are being done by
regular safaiwalas/sweepers.

9. These workmen are getting daily wages
whereas regular safaiwalas/sweepers are
getting regular pay scale.

10. These workmen are engaged as casual labour
but are working continuously whereas the
regular employees are appointed after
following the recruitment rules.

9. Now let us examine the evidence adduced by the

parties in the case. The Union has examined two witnesses’

and has also filed documents, Shri Narender Kumar is a
workman and was appointed on 12-11-89 as safaiwala on
daily wages.He has stated that the management had
terminated 28 workmen, whose list is annexure A/3, on
25-4-92, This fact is admitted by the management. He has
stated that he was reinstated in March, 2000 and these
workmen are doing the same job as of permanent regular
employees. In cross-examination, he has stated that out of

4651 GI/08—18

28 workmen, only 25 workmen are working at present.
Krishna Kant and Ganesh had left the work since five year
and Nandlal is not working since 1999. This shows that
only 25 workmen are continuing in the service of the
management, He has further stated that his name was asked
from the Employment Exchange by the management and
he was interviewed. The evidence of the witness shows
that his work is of permanent nature and the management
need their services,

10. Another witness Laxman Prasad is another
workman who is examined in the case. He was initially
appointed on 7-7-1983 as safai karmcharl on daily wages.
He was also terminated on 25-4-92 and was again reinstated
in March 200(. He has also supported that his work is not
different from the regular safai karmchari and is entitled
for the same pay. He has stated that it shows that the
management is in need of these workmen for the alleged
permanent nature of job. There is nothing in the evidence
of these two witnesses to disbelieve them. Their evidence
ciearly shows that they are doing the same nature of job
as the regular employees are doing and the jobs are of
permanent nature. Moreover continuation of service from
1985/89 10 1992 and thereafter from 23-3-2000till date show
that the management is in need of their services which of
permanent nature,

11. The Union has filed certain documents which
appear to be admitted documents. Annexure A/l is the.
present reference order. Annexure A/2 is petition filed by
the Union before the Asstt, Labour Commissioner. This is
filed to show that the Union had raised the dispute that

. this tentamounts to unfair labour practice and victimization

of the workmen. Annexure A/3 is the list of workmen which
is also alongwith the reference order. Annexure A/4 is the
notification and award dated 27-7-1999 passed by the then
Tribunal in the aforesaid earlier reference. Annexure A/S is
the extract of the order of the Hon’ble High Court passed
in W.P. No. 5334/99 whereby the Hon'ble High Court
dismissed the writ challenging the carlier award by the
management, These all appear to be admitted facts. As
such, it needs no discussion.

12. On the other hand, the management has also
examined oral evidence. Shri Sandeep Jain is working as
Works Manager in Vehicle Factor, Jabalpur, He has stated
in his evidence that these workmen are safaiwala/sweeper
purely on casual and daily wages by the Factory
Management as per the order of this Hon'ble Tribunal.
They are not employed against any regular post. They are
only for 29 working days at a stretich and a total of
maximum 240 days in a year. He has stated that the Union
raised dispute of regularization on regular posts on the
ground that they are employed on casual basis since long
back. The posts of sweeper/safaiwala are filled as and
when the sanction is accorded by Government and based
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on the recruitment rules, He has further stated that there is
complete ban on fresh appointment in any posts except
with prior permission. The management has not filed a single
paper to show there is ban on fresh appointment. In cross-
examination he has stated that in the year 1982, there was
need of safaiwala and therefore they are engaged on
work. They are paid wages after completion of 29 days.
This shows that they are not paid daily on daily basis. He
has also admitted in his evidence that regular sweeper and
these workers are doing the same job and there are 143
sanctioned posts of sweepers and only 77 regular sweepers
are working. This clearly shows that there are vacant posts
and there is need of work of permanent nature.

13. To sum up the entire evidence, 1t is clear that
they are continously engaged on casual basis. It is also
clear that the posts of sweepers/safaiwala are available in
Vehicle Factory and these workers have been kept on
casual and temporary basis for years without giving the
opportunity of permanency.

14. The learned counsel for the workmen/Union
submits that this is unfair labour practices, Section 2(ra) of
the Industrial Dispute Act, 1947 reads as follows :—

“unfair labour practice means any of the practices
specified in the Fifth Schedule.”

The fifth Schedule-I (10) reads as follows :—

“To employ workmen as “badlis” , casuals or
temporaries and to continue them as such for years,
with the object of depriving them of the status and
privileges of permanent workmen.”

It isurged that in Scehdule IV, item b of Maharashtra -

Recognition of Trade Union and Prevention of Unfair
Labour Practices Act, 1971 (in short MRTU and PULP Act)
the same provision is laid down. The Schedule IV item 6 of
MRTU and PULP Act runs as follows-

“6. The employ employees as “badlis” , casuals or
temporaries and to continue them as such for
years, with the object of depriving them of the status
and privileges of permanent employees.”

Itis submitted that evidence on record clearly shows -

that there are posts vacant and the workmen are being
continuosly cngaged for years. Their jobs are also of
permanent nature as of regular emplovees. Thus there is
need of the workmen to the employer. This is evident that
there is unfair labour prictice. The learned counsel has
relied the case law of Maharashtra State Road Transport
Corporation and another versus Casteribe Rajya Parivahan
Karamachart Sanghatan reported in (2009} 8 5.C.C. 556.
The paras are reproduced below of the Hon’ble Apex
Court’s judgment.

Para-30- The question that arises for consideration
is: have the provisions of the MRTU and

tmy

Para-31-

Para-33-

Para-34-

PULP Act been denuded of the statutory
status by the Constitution Bench decision
in Umadevi? In our judgment, it is not.

The purpose and object of the MRTU and
PULP Act, interalia, is to define and provide
for prevention of certain unfair labour
practices as listed in Schedules 11, [[t and
IV. The MRTU and PULP Act empowers
the Industrial and Labour Courts to decide
that the person named in the complaint has
engaged in or is engaged in unfair labour
practice and if the unfair labour practice
is proved, to declare that an unfair labour
practice has been cngaged in or is being
engaged in by that person and direct such
person to cease and desist from such unfair
fabour practice and take such affirmative
action (including payment of reasonable
compensation to the employee or
employees affected by the unfair labour
practice, or reinstatement ofthe employee
or employees with or without back wages.
or the payment of reasonable
compensation), as may in the opinion of
the court be necessarv to effectuate  the
policy of the Act.

The provisions of MRTU and PULP Act
and the powers of the Industrial and
Labour Courts provided therein were not
at all under constderation in Umadevi, Asa
matter of fact, the issue like the present
one pertaining to unfair labour practice was
not at all referred to. considered or decided
in Umadevi. Unfair labour practice on the
part of the employer in engaging employees
as badlies, casuals or temporaries and to
continue them as such for years with the
object of depriving them of the status and
privileges of permanent emplovees as
provided in item 6 ol Schedule 1V and the
power of the Industrial and Labour Courts
under Section 30 of the Act did not fall for
adjudication or consideration  betore the
Constitution Bench.

It is true that Dharwad distt. PWD Literate
Daily Wages Employees association arising
out of industrial adjudication has been
constdered in Umadcevi and that decision
has been held to be not laving down the
correct law bul a careful and complete
reading of the decision in Umadevi lcaves
no manner of doubt that what this Court
was concemed in Umadavi was the exercise
of power by the High Courts under Article
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226 and this Court under Artcle 32 of the
Constitution of India in the matter of public
employment where the employees have
been engaged as contractual temporary or
casual workers not based on proper
selection as recognized by the rules or
procedure and yet orders of their
regularization and conferring them status
of permanency have been passed.

Para-35- Umadevi is an authoritative pronouncement
for the proposition that the Supreme Court
and the High Courts should not issue
directions of absorption, regularization or
permanent continuance of temporary ,
contractual, casual, daily wage or adhoc
employees unless the recruitment itself
was made regularly in terms of the
constitutional scheme.

Para-36- Umadevi does not denude the Industrial
and Labour Courts of their statutory power
under Section 30 read with Section 32 of
the MRTU and PULP Act to order
permanency of the workers who have been
victims of unfair labour practice on the part
of the employer under Item 6 of Schedule-

IV where the posts on which the have been

working exist. Umadevi cannot be held to
have overridden the powers of the
industrial and Labour Courts in passing
appropriate order under Section 30 of the
MRTU and PULP Act, once unfair labour
practice on the part of the employer under
Item 6 of the Schedule 1V is established.

Para<44- In view of the findings recorded by the
Industrial Court, Thane as well as Industrial
Court, Bombay, it can be safely held that
the posts of cleaners exist in the
corporation. No factual foundation has
been laid by the corporation that the post
of cleaners donot exist in the corporation,
rather the evidence on record reflects
otherwise.

Para-48- Seen thus, the direction of giving status,
wages and all other benefits of permancy
applicable to the post of cleaners to the
complainants, in the facts and
circumstances, is justified and warrants no
interference, Question 1 is answered
accordingly.

Thus it is clear that this case is also identical to the
case referred above. It is proved that the workmen are
being employed with the object of depriving them of the
status and privileges of permanent workmen.

15. The learned counsel for the management submits
that the workmen are engaged continuously because of
compelling circumstance. Their services were no'more
required and had been terminated but because of quashing
the termination on judicial intervention, the management
was constrained to re-engage them on the same nature of
job on which they were employed. 1do not agree with
this view of the learned counsel for the management. The
award was passed because withoul complying the
provision of Section 25-F of the Industrial Dispute Act,
1947, the workmen were terminated. After reinstatement,
the workmen are still continuing in the job. This itself
shows that the management are still requiring the scrvices
of these workmen,

16. It is also on behalf of the management that these
workmen are not entitled on the principle of'equal pay for
equal work. These workmen are not appointed after
following the due procedure of sclection as provided in
the recruitment rules. The learncd counsel for the
management has referred the case law of Uma Devi and
others reported in (2006) 4.8.C.C.1. This casc law is
explained and distinguished by the Hon'ble Apex Court in
Maharashtra State Road Transport Corporation and another
versus Casteribe Rajya Parivahan Karamchari Sangathan.
The learned counsel for the management has also referred
the decision of State of H.P. and another versus Ravinder
Singh reported in 2009 ATR SCW 432 and Accounts Otticer
and others versus K.V. Ramana & others reported in
A1R.S.C. 1166. These case laws arc relied on Uma Devi’s
case (Supra).

17. The learned counsel for the management also
referred decisions reported in (2003)1.5.C.C. 250 State of
Orissa and others versus Balram Sahu and others and
(2003} 6. S.C.C. 123 State of Haryvana and others versus
Tilak Raj and others. These case laws are notapplicable in
the instant case. In the instant case, it is cstablished  that
there was unfair labour practices as in ScheduleV-I{10) of
the Industrial Dispute Act, Thus on the basis of the
discussion made above, it is directed that these workinen
are entitied to get the wages and ail other benefits of
permanent employees applicable to the posts of Sweeper/
Safaiwala from the date of award. The management is further
directed to accord permanency to the workmen affected by
such unfair labour pracice. Accordingly the issues are
decided and the reference is answered.

18. In the result, the award is passed without any
order of costs.

19. Let the copies of the award be sent to the
Giovernment of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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¢ fawetht, 15 framw, 2009

I, 60. 3w faar srfufiam, 1947 (1947
F 14) F URT 17 & FTHO B, FRY TWHE T T
wHHR &% fafiee & yEves & wag fraeE ok 38
FaEl § 9y aqEy o fike sieifre frag & S
TR sif sfust-1, 9vdhg # vee (R gem
166/2003 ) T YT Tt €, 5 BT W@ F 15-12-09
AT E A |

[E. 12012/157/2003-31% 3T (F-1))
Ha R, T AT
New Delhi, the 15th December, 2009

$.0. 60.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 166/2003) of Central
Government Industrial Tribunal-cum-Labour Court No.-1,
Chandigarh as shown in the Annexure, in the Industrial
Dispute between the management of Jammu and Kashmir
Bank Ltd. and their workmen, received by the Central
Government on 15-12-2009. .

[No. L-12012/1572003-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. [.D. No. 166/2003

Shri Jan Mohammed Shera S/0 Shri Ab. Gani Shera,
R/o Saidakadal, Srinagar (J&K) ...Applicant

Vs,

(1) The Chief Manager Personnel,
Personnel Department Corporate Headquarters,
Maulana Azad Srinagar, Kashmir

(2) The Chairman, Jammu & Kahmir Bank Ltd.,
Central Office, M.A. Road, Near TRC,

Srinagar (J & K) . . .Respondents
‘ APPEARANCES
For the Workman ‘Norkman in person
For the Management : None

AWARD
Passed on 2-12-2009

Government of India vide notification No. L.-12012/
157/2003-IR (B-I) dated 22-8-2003 referred the following
industrial dispute under Section 10 of the Industrial
Disputes Act, 1947 (the Act in short) for adjudication to
this Tribunal :—

“Whether the action of the management of Jammu
and Kashmir Bank Limited, Central Office, Maulana Azad
Road Near TRC, Srinagar Rambagh, Srinagar through its
Chairman in terminating the services of Shri Jan Mohammed
Shera, Peon-cum-Watchman w.e.f. [-1-1998 without
complying with the provisions of Section 25-F, 25-G, 25-H,
Industrial Dispute Act was just, fair and legal? [f not, what

- reliefhe is entitled to and from which date?”

| have gone through the pleadings and evidence
adduced by the parties in this case. The validity of
termination order dated [-01-98 is to be decided on the
basis of the provisions under Section 25F, 25G and 2511 of
the Act.

The case in nut-shell is that there was an allegation
of embezzlement of Rs. 70,000 against the workman and
the workman deposited the same on the basis of his
admission. The admission for embezzlement and depositing
of Rs. 70,000 isnot disputed in repealed paras of statement
of claim, It is admitted by the workman that he admitted the
allegation of embezzlement of Rs. 70,000 and he deposited
the same in the bank. He questioned the free will; consent
and opportunity to admitt and deposit the amount.

It is also admitted that no detailed enquiry was
conducted by the management and on the basis of the
confessionakstatement coupled with the act of the workman
depositing Rs. 70,000 in sundry account of the bank, charge
was held to be proved and after holding the guilt of the act
of the workman punishment was awarded.

Thus, the question before this Tribunal is whether
the admission made by the workman was voluntary?

It is hereby made clear that departmental proceedings
and the proceedings before the Administrative Tribunals
have different procedure to prove the charge. These
proceedings cannot be compared with the proceedings
before the Civil Courts or the criminal courts. In Criminal
Courts it is the settled law of criminal jurisprudence that
prosecution has to prove the guilt of the accused beyond
any shadow of doubt, whercas, probability or
preponderance is the main criteria in the civii dispute. In
service matters, meamng thercby. the departmental
proceedings and the proceedings before the Tribunal
provisions of Cr. P.C., C.P.C. and Indian Evidence Act, are
not applicable. The proceedings have to commence on the
basis of equity, justice and good conscious. It entirely
depends on the discretion of the enquiry officer in the
disciplinary proceedings and on the discretion of the
Presiding Officer of the Tribunal, in the proceedings pending
adjudication before the Tribunal. The grievances of the
workman have to be answered to deliver justice. For justice
delivery certain settled principles of law have to be taken
into consideration by the Tribunal,

Regarding departmenta! proceedings and
proceedings before the Tribunal, Hon'ble Mr. Justice
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Krishan Ayar, the eminent jurist and’ profounder of the
social justice concept in India has held that there should
be no allergy even to the here say evidence in departmental
proceedings and proceedings before the administrative
Tribunals, if it has credibility and nexus with the mis-
conduct alleged to be committed.

In this reference, admission by the workman is not
disputed. He deposited Rs. 70,000 allegedly to be
misappropriated is also not disputed. Dispute is voluntary
nature of admission and Act of the workman depositing
Rs. 70,000 in the account of the bank. Once a workman has
admitted the charge, it shall be considered to be genuine
and free of any corrosion and pressure unless and until
not proved otherwise. Justice, equity and good conscious
requires that even if the circumstantial evidence is sufficient
to create a shadow of doubt on the nature of the admission
and act of the workman to deposit the amount consequent
to his admission, the Tribunal should not hesitate to do
justice. But the workman has to prove those circumstances
which lead his admission not voluntary and act of
depositing Rs. 70,000 free of coercion and pressure. [ have
gone through the entire materials on record. There is a
lengthy statement of the workman and the witness of the
management on record. [ have gone through the statement
recorded and documenits filed.

The management has also prayed that if the act of
the admission by workman and depositing Rs. 70,000 in
the account of the bank in consequent to his admission is
not held to be free by this Tribunal, opportunity for holding
the enguiry should be given. This Tribunal is alse
empowered by law to hold the enquiry in case the enquiry
has not been proper and fair. At the cost of the repetition
there has been no enquiry and the workman was punished
on the basis of the admission and depositing Rs. 70,000 in
the sundry account of the bank. The witness of the
management has rightly stated that there was no need of
the enquiry, if the workman has voluntarily admitted the
charge and consequent to his admission has deposited
Rs, 70,000 in the sundry account of the bank. 1 am unable
to trace out those suspicious circumstances from the
evidence of the workman to create any -shadow of doubt
on his free consent to admit thecharge/allegation. One of
the circumstance is that to payment himself from any police
action workman admitted the misconduct and deposited
Rs. 70,000. It may be a good cause if coupled with some
circumstances that workman was compelled by any
circumstances created by the management of the bank to
admit the acquisition of charge and depositing Rs. 70,000.
But on the basis of this sole factor no decision on the
voluntary nature of the admission and deposition of the
amount can be taken because such circumstances are
double aged weapon.

Thus, on the basis of the above observation, I am of

the view that workman has fail to prove the circumstances
before this Tribunal which leads his admission doubtful

and create a shadow of doubt on voluntary depositing an
amotint of Rs.70,000 which was allegedly to be
misappropriated/embezzled by the workman. The reference
is accordingly answered. In my view the workman is not
entitled to any relief. On perusal of all the materials on
recogd, 1am of the viéw that workman voluntarily admitted
the charge and had deposited Rs. 70,000 in the bank in
consequent to his admission. This admission coupled with
the act of the workman depositing an amount of Rs. 70,000 is
a credible circumstance which has nexus with act of the
workman embezzling an amount of Rs. 70,000. Thus, no
enquiry was required in the departmental proceedings or
the proceedings before this Tribunal and the evidence
which was before the enquiry officer was sufficient to hold
the workman guilt and he was rightly awarded the
punishment of termination from the services. Hence, the
reference is answered as such. Let Central Government be
informed for publication of award, and thereafter, file be
consigned to record room.

G.K. SHARMA, Presiding Officer
= faset, 11 feemr, 2009

A, 61, —FarF Hgd Ty e g wiEe e
[feeet (SW) e & Iz ¥em OE/1108 F 3faa)
(T ghem & &9 § wafi|) A FHaw whra ffy
i gatot seay arfufrm, 1952 (1952 #119) (ToRmr
wfyfram = w9 o d2ffm) =t umn 17 S -y (1) =+
avs (%) & sia g ® forg s e @

2. 3 wafr, 5 SR ® AR § SR W R
o H 350 wiaew # ufasy fify + o9 sas sd=faf
% g 3o aifufrga %1 ur 6 # fafafée frmi =1 gamn 5
=9 framt w@ & ol wur wom vl B fee e
yiqer @ sHefE + ey o I afufem o sd=i
e ffy Freren, 1952 (TagaU= whrer & w9 § weffm)
B T g e s A ya =@ 2 |

3. B WEHR, WEH, 79 35 wfufm # um
17 %) 3U-4T (1) F T@UE (F) R W&D wiEgd =1 ygm
F gL AW 379 G99 H wg-uag W faffie v« =m
H 1@ gU, S Wa=W F 394 IS F g IIEE H
T B 30-4-1062 & swreft sifyegern o % faw w2
W A # |

[ TH-35015/37/2009-TH0E-1t ]

New Delhi, the 11th December, 2009

S.0. 61.-—Whereas M/s. Rai & Sons Private Limited
[under Code No. DL/1108 in Delhi (North) Region]
(hereinafter referred to as the establishment) has applied
for exemption under clause (a) of sub-section (1) of section
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17 of the Employees’ Provident Funds &hd Miscellaneous
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as
the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in e€njoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1932 (hereinafier referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 30-04-1962
until further notification,

[No.5-35015/37/2009-SS-11]

S5.D. XAVIER, Under Secy.

3 famett, 15 fgam=w, 2000

WA, 62, F% TN, T (6 F IEHA
v % e wan) fm, 1976 (gumEetiE 1987) #
fram 10 & 39-fram (4) = = A, sm s 9w
HAEG & WA Aawondie e sateen w1,
o = 80 wfem weafE 5 o<t %1 e T
W & o B, Taggr sty w O €

ik~ HEET F AN

I & e, SEuE g s S, e

2 EEE HEed, 3U-JEE 9AE (HE) wEe,
. i‘.

(9. 3-11017/1/2006-3.9741. |

%, T, T, iEE YemEEn
New Delhi, the 15th December, 2009

5.0. 62.—In pursuance of Sub-Rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union} Rules, 1976 (as amended 1987) the Centra}
Government hereby notifies following offices under the
administrative control of the Ministry of Lahour &
Employment, at least 80% Stafl whereof have acquired
working knowledge of Hindi :—-

|Il' !

S1.No. -Nameofthe Office

1. Regional Office, ESIC, Jammuy

2. Regional Office, Office of the Deputy-Chief
Labour Commissioner(Central), Banglore

[No. E-11017/1722006-RBN)|
K.M. GUPTA, Economic Advisor

T2 fooett, 15 femmar, 2009

L3N, 63— T JOd I wHiEEEed meae
fafide [ &9 o Fe T segal/15935 & 37|
(wrga=t sfaem w9 § wafta) F weEw ofae fii
3wt Suwy arfufraE, 1952 (1952 %1 19) (TagTr
wfufrmm % w9 § weiim) &1 9 17 FIST-9W (1) %
Tug (F) ¥ Al 9o & fog emeea fam 7

2. 3R TEE, B WER ® fram § sfver W w
e | 39 wiawer # wfasy f4fy % fFon zws sd=ion
% e 3o rffram =1 um ¢ # fafafée frm 21 qorn &
w0 famet 72 ¥ o war oA wa % faer e
yfasar & wduria’ & a9 ¥ 33 futTEs o e
Afasg ffy A=, 1952 (o= 39 waeE % 'Y g
Hafid) & sfarfa or= sfass fafy o off wra & @ €

3. F% UTRR, TIEEN, &9 = sAfufem #5 um
17 %1 IU-41 (1) & @5 (F) TV TG U 61 w00
YA gU au 76 TEY F gEg-wea R fafifie vd € e
H T gU, 39 WASE F 39 AN & "I IEH
T W 1-6-1979 § 377 A= 7 & faw 92 y7H
FAE |

[H. TH-35015/11/2009-THTS-1] |
New Delhi, the [5th December, 2009

S.0. 63.—Whereas M/s. Wardex Pharmaceuticals
Private Limited [under Code No. WB/13935 in Kolkaw
Region] (hereinafter referred to as the establishment) has
applied for exemption under ¢lause (a) of sub-section (1) of
Section 17 of the Emplovees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 ot 1932) (hereinatier
referred to as the Act).

2.-And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6.01‘the satd Act and the emiplovees
are also in enjoyment of other provident fund benetie
provided under the said Act or under the Emplevees”
Provident Funds Scheme, 1932 (hereinafler reterved (o as
the Scheme) in relation to the emplovees in any other
establishment of similar character.
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3. Now, therefore, in exercise of the powers conferred
by clause (a} of sub-section (1) of section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 1-6-1979
until further notification.

[No. S-35015/11/2009-SS8-11]
S.D. XAVIER, Under Secy.

¢ feweft, 16 frmmae, 2009

1IN, 64.—FHA T & AUfm, 1948 (1948
W 34) B AW-1 W IU-UW (3) A YEH Wi w1
AN FI §U, BT TIHR TIEGN 01 Sad, 2010 =1 39
aitE & w9 A Frag s ¢, fouw sw sfufam %
-4 [44 7 45 40 ® foaa <t ved @ TR @ 99 )
-5 3 6 (Y-76 F I9-UW(1) AR UR-77, 78,
79 &l 81 % fEEm o Yo & wgd 1 W gH 2] B Iy
Y wRw oA % FAtafEm A o g i, sty .
L 37y WY g & Fo 9o F WemueeT
wueH o feerd oEvEen, T, TEES,
Tgufea, geweraTEn, qufe, AT,
FHTZATGIE T e & 3faria o1 e |t
& |

2 Y Ry T # g i R O wigE
qued | frerm #1eew, frame, o sigE

TN TEEHIF] T M |
[ S&q TH-38013/47/2009-TH.TH.| ]

New Delhi, the 16th December, 2009

S.0. 64.—In exercise of the powers conferred by
sub-section (3) of Section | of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hercby appoints the 1st January, 2010 as the date on which
the provisions of Chapter-1V (except Section 44 and 45
which have already been brought into force) and Chapter-
V and VI [except sub-section (1) of Section 76 and Sections
77. 78, 79 and 81 which have already been brought into
force] ofthe said Act shall come into force in the following
areas in the State of Andhra Pradesh namely:---

[ “ALL THE AREAS FALLING WITHIN THE
REVENUE VILLAGES OF IBRAHIM-
PATNAM, ELAPROLU, GUDURPADU,
GANTUPALLY, TUMMALAPALEM,
JUPUDL, MALKAPURAM, KATTUBADI-
PALEM OF IBRAHIMPATNAM MANDAL
IN KRISHNA DISTRICT OF ANDHRA
PRADESH.”

2. REVENUE VILLAGES OF KOWLURU,
© PINAPAKAM, G. KONDURU AND
GADDAMANUGU OF G. KONDURU
MANDAL IN KRISHNA DISTRICT OF
ANDHRA PRADESH.

[No.S-38013/47/2009-5.5.1]
8. D. XAVIER, Under Secy.
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New Delhi, the 16th December, 2009

5.0. 65.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 47/2003)
of Central Government Industrial Tribunal-Cum-Labour
Court-l, Chandigarh as shown in the Annexure, in the
industrial dispute between the management of State Bank
of Patiala and their workmen, received by the Central
Government on 16-12-2009.

[No.L-12012/218/2002-IR(B-D]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. 1.D. No. 47 of 2003,
Shri Kasturi Lal S/o Late Sh. Laik Ram, Ward No. 13, Near
City Police Station, Kurali, Distt. Ropar (Punjab)
_...Applicant
Vs.

(I) The Assistant General Manager. State Bank of
Patiala, Z.Q. S.C.0. 99-100, Sector 8/C. Chandigarh.

(2) The Managing Director, State Bank of Patiala, The
Mall, Patiala.

APPEARANCES
Sh. 8. N. Sehgal
Sh.N. K. Zakhmt

For the Workman

For the Management
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AWARD
Passed on 23-11-2009

Government of India, Ministry of Labour, vide

notification No. L-12012/218/2002-IR (B-1) dated
24/31-12-2002, by exercising its powers under Section 10
of the Industrial Disputes Act, 1947 (hereinafter referred to
as the Act), referred the following industrial dispute for
adjudication to this Tribunal .—

“Whether the action of the management of the of the

State Bank of Patiala in awarding the punishment of .

dismissal from services of Shri Kasturi Lal S/o Late Sh. Laik
Ram, Ex-Clerk-cum-Cashier w.ef. 2-12-98 by the Asstt.
General Manager, who is lower in rank than the Managing
Director (Appointing Authority) is just and legal? If not,
what relief the concerned workman is entitled to and from
which date™.

2. Case taken up the request of the learned counsel
for the workman. Shri B. N. Sehgal, Learned counsel for the
workman has made a statement to withdraw the present
reference with liberty to raise fresh industrial dispute, if
required. In view of the above, the present reference is
returned to the Central Government as withdrawn with the
liberty to raise fresh industrial dispute. If required. Central
Government be informed. File be consigned.

Chandigarh.
2311409

G. K. SHARMA, Presiding Officer
¢ faoett, 16 T, 2009
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[H. TA-41012/20/1995-3T 3R (F-1)]
I FAR, T Ay
New Delhi, the 16th December, 2009

8.0. 66.,—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 22/1996) of Central
Government Industrial Tribunal-Cum-Labour Court No.-I,
Chandigarh now as shown in the Annexure, in the
Industrial Dispute between the management of Northern
Railway and their workmen, received by the Central
Government on 16-12-2009.

[No.L41012/20/1995-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Case No. L.D. No, 22/1996

Shri Yogesh Kumar S/o Shri Kashmiri Lal, R/o H.No.
183-A, La! Kurti, Ambala Cantt.- 133001,

Applicant
- Versus

The Asstt. Engineer, (Const.). Northern Railway,
Ambala Cantt.-133001,

Respoendent
APPEARANCES
For the Workman SriR.P. Rana.
SriN. K. Zakhmi.
AWARD

Passed on 2-12-2009

For the Management

Government of India vide notification No. L-4 1012/
20/1995-IR (B), dated 23-2-96 referred the following
industrial dispute under Section 10 of the Industrial
Disputes Act, 1947 (the Act in short) for adjudication to
this Tribunal . —

“Whether the action of the management ol Northern
Railway in terminating the services of Shri of Shri Yogesh
Kumar, ex-casual labour is just, fair and legal? [f not, what
relief the concerned workman is entitled and from what

-date?”

I have gone through the pleadings of the parties.
The main issue before the Tribunal for adjudication is
whether the right of the workman to get the temporary
status on account of his working as casual labour as
handicapped person has no nexus with his right to appear
in the competent examination for recruitment for the
handicapped persons? The workman admitted that he was
working as handicapped person from 10-11-82 in
construction division of the railway department. On
17-11-86, he was send for medical examination, but the
medical was not conducted by the doctor concern and he
return back for duties. He was not allowed 1o resume duties
on 20-11-86 which amounted to termination of his services.
No notice was given before the termination of his services,
No retrenchment compensation or other tenminal dues were
paid. He had completed 240 days of work in the preceding
years from the date of his termination. He repeatedly
requested for taking him back to the job but no heed was
givento his request. He raised an industrial dispute and on
account of failure of conciliation report, this reference.
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The management of respondent contested the claim
by filing written statement. Preliminary objections were
raised that this reference as wrongly been referred by the
Central Government. It has also been stated in the
preliminary objection that this reference is liable to be
dismissed on ground of delay and latches. Industrial
dispute was raised almost after 10 years as per the
contentions of the management. On merits, it was contended
by the management that on 17-11-86 the workman was
directed to go for the medical test. Neither he appeared
before the Doctor for medical examination nor reported
back: for duties. He abandoned his services voluntarily
and he is not entitled for any relief. It was further contended
by the management that on his request he was given an
opportunity for special drive handicapped persons for
recruitment of class-I1 employees. He qualifies the written
test but could not pass viva-voce. Thus, firstly the workman
voluntarily abandoned his work and when he was given
opportunity he could not qualify the test.

Parties were afforded the opportunity for adducing
evidence. Documentary and oral evidence is on record.
Both of the parties were heard at length. Learned counse!
for the workman argued that in spite of repeated request
the workman was not considered for temporary status.
When he approached the Ministry, he was asked to appear
for class-111 employees in the (special drive) for
handicapped persons. He pass the written test but could
not qualify the viva-voce. It shows how sensitized
management was for the cause of a handicapped person.
Leamned counsel for the management has contended that
he abandoned the job of class-1V employees voluntary
and when opportunity was given for class-III emplayees
he could not qualify the test. The virus of the selection
process is not in issue in this reference, hence, workman is
not entitled for any relief.

From the persual of the entire materials on record, 1
am of the view that workman in this instant reference has
three legal rights. '

(1) Right to get the temporary status on acceunt of
his working as casual labour as handicapped person,

{(2) His right to qualify and appointment for class-1V
employees against handicapped quota,

(3) His right to appear in the special drive for
class-H1 employees for handicapped persons.

In my view, all the three rights are independent and
distinct to each other. The management has tried to prove
the overlapping effect of these rights. The right of
temporary status of the workman as handicapped casual
labour as per the rules of the department has no nexus with
another right to apply for special drive for the recruitment
of class-11I persons for handicapped persons. These are
two independent and district rights and this reference has
to be adjudicated as such,

4651 GI/09—19

The plea taken by the management of railway
department is that he was afforded the opportunity for
appearing in class-111 examination conducted by railway
department against handicapped quota to which he could
not qualify. The management cannot -be allowed to
suppress the right of the workman to get the temporary
status on his continuous working with the department as
per the circular letter of the management dated 23-9-86.

Thus, the issue for adjudication betfore the Tribunal
is whether the right of the workman to pet temporary status
vide circular letter No. 23-9-86 was violated and denied by
the management. While adjudicating this issue, at the cost
of repetition, it is not open for this Tribunal to consider
fruther opportunities given to the workman for his
appointment against handicapped quota. It is not disputed
that working with the management as handicapped person
w.e.f 11-11-82, It is not disputed that benefit of circular
letter dated 23-9-86 was not attributed to the workman.
Rather by conduct of the management. it is prove that the
benefit of the circular letter dated 23-9-86 was to be given
to workman. In compliance of this circuiar letter, workman
was asked to appear before the medical board on 17-11-86.
The medical examination was not conducted. Both of the
parties have not adduced any evidence, why the medical
examination was not conducted? 11 1s the contention of the
management that after 17-11-86 the workman did not turn
up to the management and he voluntarily surrendered his
services, whereas, the documents on record proved that
steps for granting temporary status were taken by the
management even after 17-11-86. There is a letter dated
2-6-87 regarding granting of temporary status to Shri
Yogesh Kumar written by Assistant ngincer to the Chicf
Engineer. In this letter which is Ex. W-7, it was requested
by Assistant Engineer to accord approval for engagement
of Shri Yogesh Kumar in handicapped quota. Photocopy
of handicapped certificates issucd by C.M.O., Ambala
Canitt. was also enclosed along with the letier. It prove that
the matter relating to granting of temporary status on the
request of the workman was referred to the Chief Engincer
along with handicapped certificate issued by C.M.QO.,
Ambala City. In the circular letter dated 23-9-86. 1t was
directed by the Chief Engineer that casual labourers who
are under reference (handicapped} to this oftice for granting
of temporary status should be given temporary status from
the date they were due and in future such cases need not
be referred to this office. It shows that cven after delegatien
of powers by Chief Engineer to the authority concern the
reference of Shri Yogesh Kumar regarding granting him the
temporary status was referred to Chief Engineer. It was the
violation of circular letter issucd by Chief Lngineer on
23-9-86. It is also against the contention of the management
that after [ 7-11-86 the workman voluntarily abandoned his
services and do not visited the office. [t is not reliable and
acceptable because on request of the workman the
management continuously acted for granting temporary
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status to the workman. The contention of the management
that the workman did not appear for medical examination’
is not tenable because vide letter dated 2-6-87 the
handicapped certificate issued to the workman by CM.O,
Ambala City was referred to the Chief Engineer for
approval.

It means every thing for granting the temporary status
of the workman was in order but subject to approval of
Chiet Engineer. It is the intention of the letter dated 2-6-87,
Ex. W-7. But as per Ex. W-2 which is the circular letter
dated 23-9-86 issued by the Chief Engineer for granting
temporary status to the handicapped casual labourers such
approval was not required. The correspondence in between
the Assistant Engineer who was competent for granting
temporary status and the Chief Engineer proves that
workman was eligible for granting temporary status, but
reasons known to the management it was denied. At the
cost of the repetition the letter Ex. W-7, makes it clear that
just after approval of the Chief Engineer, workman Shri
Yogesh Kumar was to be granted temporary status,
whereas, no approval was required vide Ex. W-2.

Thus, for all purposes, as per the documents filed by
the workman and not denied by the management the right
of the workman to get temporary status vide circular letter
dated 23-9-86 was not only acted upon but was accepted
by the management.

For above reasons, [ am of the view that right of
the workman to get the temporary status was violated
without any authority of law. 1t was the illegal act of the
management to refuse the temporary status to the
workman and the violation of the right of the workman
to get the temporaty status has been tried to be justified
with the claim of the abandonment of the services and
unable to qualify the test for Class-111 reserve for
handicapped persons. Neither the workman abandoned
the job nor his apperance to the examination of class-111
employees reserve for handicapped persons has any
nexus with his right to get the temporary status. On the
basis of the circular letter dated 23-9-86 for all purposes

the workman is entitle for his reinstatement into the

services with granting of temporary status (rom the date
the assistant engineer right for granting him temporary
status for the approval of the Chief Engineer which is
dated 2-6-87. Thus, Shri Yogesh Kumar is entitled for all
the back wages and protection of his seniority. The
management is directed to reinstate the services of the
workman along with granting of temporary status w.e.f.
2-6-87 and also to give other benefits which were linked
with the temporary status as if he would have been
granted (he temporary status on 2-7-87 within one month
from the date of publication of his award. Let Central
Government be informed, and thereafter, file be consigned
torecord room.

(. K. SHARMA, Presiding Officer

I"'
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New Delhi, the 16th December, 2009

5.0. 67.—In pursuance of Secction 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref Na. 1205:
2005} of Central Government [ndustrial Tribunal-Cum-
Labour Court-I, Chandigarh as shown in the Annexure, in
the Industrial Dispute between the management of State
Barnk of India and their workmen, received by the Central
Government on 16-12-2009.

[ No. L-12012°62005-1R (B-1)]
AJAY KUMAR, Desk Clicer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Case No. L. D, No. 1203/2005

Shri Bashier Ahmed Shah, S/0 Sh. Shumnag. Khumnag

Kupwara, C/o Ikhlas Medical Agencies. Bye Pass Road,

Kupwara, Kashmir. Applicant
VERSUS

The Assistant General Manager, State Bank ol india
122-A/D3, Gandhinagar, (J & K), Jammu-180004.
Respondent

APPEARANCES

For the workman Workman in person
For the Management  :  None
AWARD

Passed on 2-12-2009

Govermment of India vide notification No. [-12012
6/2005/IR (B-1), dated 5-9-2005. reterred the following
industrial dispute under Section 10 of the Industrial
Disputes Act, 1947 (the Act in short) for adjudication to
this Tribunal -
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“Whether the action of the management of State Bank
of India represented through Asstt. General
Manager, SBI Region-I, MA Road, Srinagar in
imposing the penalty of removing from the services
of Shri B.A. Shah, Assistant w.c.f. 10-4-2002 is fair,
legal and justified? If not, what relief the workman
is entitled to and from which date ?”

After receiving the reference, parties were informed.
Parties appeared and filed their respective pleadings.

The facts of the case in nut-shell are that the
workman was charge sheeted by the management for his
so-called misappropriation of certain funds of the bank.
The charges which were on six counts and are as
follows :—

1. On 8-10-98 you received Rs. 5030 from Hav/clk
J.8. Thakur for issue of draft but entered only
Rs. 5000 in Bank’s receipt scroll. On receipt of
complaint from depositor Rs. 30 were refunded
to complainant by debit to you're
a/c and debit was confirmed by you.

2 Youreceived Rs. 81,400 on 29-9-98 tendered
by 22 Bn, Sikh Regt. But deposited this amount
only on 5-10-1998. The amount has been
appropriated in Bank’s books with delay, which
amounts to misappropriation of funds. Copy
of receipt voucher, complaint of OC 22 Sikh
Regt. Are submitted in evidence.

3. As receipt cashier you received Rs. 1,31,000 on
5-10-1978 tendered by 268 Inf. Bde. For credit
to their CSD a/c but deposited this amount
into Bank only on 9-10-1998 with delay of 5
days which amount to misappropriation of
Bank’s funds. Copy of cash-receipt
counterfoil dated 5-10-1998 and complaint of
account holder is submitted in evidence.

4. You received Rs. 50,000 on 6-7-98 at receipt
counter tendered by Baramulla Central Co-op
Bank Ltd. Branch Trehgam for credit to their
current account with our Branch, You made a
fictitious entry in their pass book,
authenticated it and misappropriated the
money up to 7-9-98, When you deposited this
money with Bank. Copy of counterfoil of
receipt and the receipt voucher showing
alteration in date is submitted in evidence
together with customer’s passbook.

5. You made fictitious entries in C/A passbook
of a/c 37012 of Central Co-op. Bank to
manipulate the balance and struck fictitious
balance to pay their cheques, posting and
authenticating them yourself,

6. While balancing C/A ledger holding ¥<37012
on 17-8-98 you manipulated the balance in this
account to adjust different of Rs. 50,000/
misappropriated by you from 6-7-98 1o 7-9-98.
Fictitious total were shown in balance book.

After conducting the deapartmental enquiry, enquiry
officer submitted the report proving all the charges against
the workman. The disciplinary authority after affording the
opportunity of being heard, on the basis of the enquiry
report awarded the punishment of removing the workman
from the services. The workman raised an industrial dispute
and on account of failure of conciliation report, this
reference.

Both of the parties were afforded the opportunity
for adducing evidence. Both of the parties have alsa filed
their respective affidavits and the person concern who
filed the affidavits were cross-examined by learned counsel
for opposite party.

| have heard the parties at length and perused entire
materials on record.

The workman has challenged his dismissal on the
ground of violation of the principle of natural justice. As
per the contention of the workman proper opportunity at
the time of conducting the enquiry was not afforded by the
enquiry officer. It is also the contention of the workman in
his petition of claim that he was sericusty ill and was given
the charge of two offices at a time. There was no lapse in
his official duties on his part. The reply to the charge shegt
was not considered properly and without applying brain
the enquiry officer has submitted the enquiry report and
disciplinary authority has awarded the punishment. In his
lengthy statement of claim he has challenged every
proceeding before enquiry officer on the ground of violation
of principle of natural justice.

The management contested the claim of the petitioner
by filing written statement and denied the allegtations of
the workman. It is submitted by the management that propet
and adequate opportunity of being heard was given to him
by enquiry officer and by disciplinary authority.

On the basis of the pleadings and evidence of the
parties, in my view the main issucs for adjudication before
this Tribunal are ;-

(N Whether the enquiry was eonducted properly
as per the rules of the dempartment by the
enquiry officer ?

@ Whether there has been any violation of the
pronciple of natural justice while conducting
the enquiry by the enquiry officer and
disciplinary procecdings by the disciplinary
authority ?

(3) Whether enquiry officer has rightly reached
to the conclusion on all the charges allegedly
to be prove against the workman ?
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(4) Relief, ifany.

Parties were heard at length on all the issues. I have -

perused all the materials on record.
1 am answering all the issues one by one.

On issue No. | & 2, | am unabie to trace out any
material evidence to prove that any opportunity was denied
to the workman while conducting the enquiry.
Dissatisfaction on reply is prerogative of the management
of the bank. The principle of natural justice requires that
opportunity rather than fair opportunity was afforded to
the workman. On chargesheet opportunity was afforded
and the same was availed by the workman. Thus, it may be
open to the workman to challenge the decision making on
perversity, if any, on the part of the enquiry officer, even if,
the enquiry has been conducted in a fair and proper manner.

Allthe enquiry proceedings are before this Tribunal,
I have perused the entire enquiry proceedings. On first
three dates of the enquiry, the enquiry was adjourned on
request of the workman to engage a defence representative.
Defence representative was engaged and he was afforded
proper opportunity to participate in enquiry proceedings.
There are certain enquiry proceedings which show that
the workman and his defence representative absented
without information, Enquiry officer was kind enough to
adjourn the date swo motu. Enquiry was conducted in
presence of the workman and his defence representative.
During enquiry it was conceded by the defence
representative of the workman that on the basis of materials
on record, enquiry has to be conducted. During enquiry
the workman has not denied the charges but he has
contended that his act does not amount to misappropriation
of funds. The copy of all the documents were supplied to
the workman and the genuineness of the documents were
not disputed. If the enquiry officer without recording the
evidence of any person, whatsoever he may be, has given
the finding, in my view he has not committed any illegality
or irregularity. Evidence includes both oral and
documentary. if the documentary evidence is sufficient to
prove any charge, it is not mandatory for the enquiry officer
to record the evidence of witness. At the cost of repetition,
the genuineness of the document has nowhere been
challenged by the enquiry officer. During the departmental
proceedings before this Tribunal genuineness of the
documentary evidence is not under challenged.

The summary of above discussion is that workman
was chargesheeted, he was afforded the opportunity to
reply, he repiied the chargesheet, he was provided with the
copies of all the documents filed with and relied upon by
the management, He was also afforded every possible
opportunity for hearing during enquiry proceedings.
Opportunity for cross-examination of witness of bank was
given to him. The workman has also adduced the evidence
in defence on the basis of the opportunity given by the
enqguiry officer.

After enquiry the enquiry officer submitted the report
to the disciplinary authority. A show-cause notice was
issued by the disciplinary authority to the workman. The
same was also replied by the workman. There is a difference
in the proceedings before the Civil Court and departmental
proceedings and the proceedings before the Administrative
Tribunals. Provisions of Indian Evidence Act, are not
applicable in departmental proceedings and procecdings
before the Administrative Tribunals. The enquiry officer is
at liberty to adopt any procedure given in Bipartite
Settlement but he is suppose to give a fair and reasonable
opportunity of being heard to the workman. On perusal of
the proceedings, it is clear that all reasonable and possible
opportunity was given by the enquiry officer 1o the
workman. Thus, the enquiry was conducted in a fair and
proper manner and in my view there has been no violation
of any rules of principles of natural justice by the enquiry
officer while conducting the enquiry and by disciplinary
authority while conducting the disciplinary proceedings.

On issue No. 3, I am of the view that there was
sufficient material before the enquiry officer to give the
report on all the charges being well proved. All the
documents were available to the enquiry officer which are
part of enquiry proceedings. Documents were properly
proved, marked exhibits and the genuineness of the
documents was never challenged.

Itis the settled taw of service jurisprudence that any
evidence which has credibility and nexus between the act
done by the workman and the charge framed against him
can be taken into consideration. Enquiry officer on the
basis of the documents has rightly beld the charge No 1
proved against the workman because as admitted to the
workman he has deposited Rs. 30/- out of his Saving Bank
Account to make the balance good. It is well proved that
workman received Rs, 3,030 on 08-10-98 for issuing of bank
drafts but only entered Rs. 5000/- misappropriate an amount
of Rs. 30 which was made good afterwards. l.ikewise, on
charge No. 2 the documents which arc betore this Tribunal
proved that he received Rs. 81,400 on
29-09-98 from 22 Bat. Sikh Regt., for credit to their account
No. 5920 but the amount was deposited in their account on
05-10-98. The folio receipt which was provided to the person
of 22 Bat. Sikh Regt., bears the date 29-09-98, whereas, the
other folio of the reccipt which was the receipt of the bank
contains some cuttings and corrections in dates. The only
explanation given before the enquiry officer was that it
cannot be said to misappropriation of funds. It was the
contention of the defence representative that
misappropriation only means whenever the money is being
taken away from the bank. The money was deposited by
the workman. So, it does not amount 10 misappropriation
In my view, itis the temporary embezzlement of the amount
which is also a misappropriation. The documents on record
proved that amount was paid to the workman on 29-9-98.
whereas, it was deposited in appropriate account on 03-10-98,
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1t was contencied on charge no. 3 that the amount of
Rs. 1,31,000 was received on 05-10-98 and the same was
deposited in the concern account on 09-10-98. The
documents also proved that it was also done in the same
way as was done with reference to charge no. 2. Documents
on record proved beyond doubt that amount was
embezzled temporarily. The charge no. 4, 5 and 6 are related
to one transaction. The workman received Rs. 50,000 from
Baramula Central Corporative Bank, Ltd,, Thregam on
06-07-1998 for credit to their current A/c. No. 37012, The
entry was authenticated in the pass book of the customer
but the amount was not deposited. The amount was
deposited on 07-09-98 and the same was misappropriated
from 06-07-98 to (06-09-98. The charge no. 5 and 6 are relating
to the fictitious entries in current A/c no. 37012 just to
manipulate the shortfall of Rs. 50,000. All these charges are
well proved on the basis of the documentary evidence on
record. The enquiry officer has by reason mentioned are
being proved against the workman.,

The only contention of the workman on charge no.
4, 5 and 6 has been that he has suffered with a serious
disease and mentally upset. The representative of the
Cooperative Bank wrongly managed the entry by him in
the pass book, whereas, the amount was deposited on the
date workman received. The arguments of the workman is
not acceptable because he made the entry in the pass book
of the customer is not disputed. The dispute is on what
date he made the entry? In ordinary course of nature the
date entered by the person who is making the entry shall
be considered correct unless not otherwise proved.
Moreover, there are number of misconduct said to be
committed by the workman in series in the same way. There
is no evidence on record to prove that the entry in the pass
book of the customer was made wrongly.

Accordingly on all the six charges, the enquiry officer
has rightly given the report afier conducting the fair enquiry
proving all the charges against the workman,

The disciplinary authority atter afforded the proper
opportunity of being heard awarded the punishment to
the workman. In my view, the punishment awarded is
proportionate to the misconduct and, I feel no necessity
for any interference in enquiry report and the punishment
awarded by the disciplinary authority. The reference is
accordingly answered. Let Central Government be
approached for publication of award and, thereafier, file be
consigned to record room.

G. K. SHARMA, Presiding Officer
=+ feeett, 16 fgm=w, 2009
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New Delhi, the 16th December. 2009

5.0. 68.—In pursuance of Section |7 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Governmeni
hereby publishes the Award (Ref. No. 19/2003) of Central
Government Industrial Tribunal-cum-Labour Court-l,
Chennaj as shown in the Annexurc. in the Industrial
Dispute between the management ol Southern Railway
and their workmen, received by the Central Government on
16-12-2009.

[ No. L-HO11:28/1995-IR (B-17]
AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNALI

Monday, the 30th November, 2009
Present ; A. N. Janardanan. Presiding Officer
Industrial Dispute No, 192003

{In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act. 1947 (14 of
1947), between the Management of Southern Railway
and their Workman}

BETWEEN

S/Shri R. Palani & Others ... ! Party/Petitioner
C/o. Shri M. Vijayan,

Chinna Kambiyampet,

Reddiyur Post,

Jolarpet,

Vellore District

Vs.

The Sr. Divisional Personnel ... 11 Party/Management
Officer, Southern Railway,
Madras

' APPEARANCE
For the Petitioner Sri A. Mohammad Ali
For the Management M/s. S, Jayaraman, H. Balaji
AWARD

The Central Government , Minisiry of Lahour vide
its Order No_ L-41011/28/1995-1R (B-1). dated 3-12-2002,



referred the following industrial dispute to this Tribunal
for adjudication —

The schedule mentioned in that order is ;

“Whether the termination of $/Shri R. Palani, A, R.
Anandan, S. Seivam, C. Muthu, M. Vijayan, G.
Ganesan, 8. Kasinathan, G. Kuppusamy, S.R. Palani.
Devaraj and A. Ravikumar, ex-goods shed porters,
Jolarpet who were in continuous employment for 17
years by the management of Southern Railway,
Madras with effect from 24-4-1994 in violation of
Section-25F of 1. D. Act, 1947 is just proper and
legal ? If not, to what relief the workmen entitled
to 7

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 19/2003 and issued notices te both
sides. Both sides entered appearance. The petitioner and
the Respondent did not file the Ciaim and Counter
Statement initially as required.

3. The same ID was once disposed by my learned
predecessor as per award dated 1-4-2003. The said award
was of ex-parte nature in the absence of any Claim Statement
filed by the petitioners or by the Union. Ho®ever, the award
passed was on merits on the available materials under which
it was held that the Respondent Southern Railway has not
acted illegally in respect of the concerned workmen in
viofation of Section-25 of the ID Act and that they are not
entitled to any relief.

4, Aggrieved against the said award in the Writ
Petition No. 30547/2005 before the Hon'ble High Court of
Madras as per the order dated 7-1-2009, the impugned
award was set aside and the ID was restored to file with the
direction to dispose of the same on merits after affording
opportunity to both parties and proceed with the matter
afresh and dispose of the same.

S. As per the above direction of the Hon’ble High
Court of Madras, the 1D was restored to file and again
notices were sent to both the parties pursuant to which
both sides entered appearance through their respective
counsel and filed their Claim and Counter Statement as the
case may be,

6. The case in the Claim Statement briefly reads as
follows :

Six petitioners to whom the reference is related were
Gate Shed Porters at Jolarpet working for more than
a decade viz. R. Patani, S. Selvam, M, Vijayan,
G. Ganesan, G. Kuppuswamy and G. Devaraj on daily
rated basis on all days with no weekly off. With a
demand from them for regularization, the Respondent
started paying them on piecerated basis. Their
services were terminated-on 24-4-1994 not following
Section-25F ofthe [D Act. Their work was perennial
and in sanctioned post which was of the nature of

'y 1
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leading and unloading from goods train to another,
Their counterpart juniors are still working. The action
of the Railway is unfair labour practice. They have
completed 240 days in 24 calendar months. The
termination is void abinitio. Some ol the petitioners
were given job once a week till 1998 The petitioners
were without employment cver since termination.
t0 employees viz. Manoharan, Ramamurthy. Anjec.
Selvam, Malar, Kesavan. Ravi. M. Ravi.
Balasubramani, Giri have been regularized in service.
Action of the Railway is arbitrary and discriminative
apart from being victimization. Reference may be
answered in favour of the petitioner,

7. The contentions in the Counter Statement brietly
read as follows :

The.petitioners are not Railway cmplovees. They are
only ptece rate labourers engaged during exigencics
of work. There is no master-servant relationship
between the Respondent and the petitioners. Their
similar claim before Central Administrative Fribunal.
Chennai was dismissed and the present clam s
barred by resjudicata, Thev had not appownted even
as Casual [abourers in Railwavs. The petitioners
were not appointed by Railway Recrumment Board.
Since they were not appointed. they were also not
terminated. The ciaim petitions filed by them betore
Cantral Government Labour Court, Madras in 1986
and 1987 itsell show that they were not in Railwa
Service even then.
dismissed. There is no document to show that the
are permanent employees or even to prove that thes
worked for 240 days. The claim is aficra long delay
without explanation for the same. The 1D may be
dismissed.

I'he said claims were also

8. Points for consideration are :

(N Whether the termination of petinoners in
violation of Section-231° ol 1D Actis just, proper
and legal 7

(i) To what relief the concerned workimen are
entitled ?

9. Evidence inthis 1D consists ofthe Prool Alfidavit
of WW 1, Palani in lieu of Chicf Examinatiion who docs not
stand cross-examined and Ex. W1 to bx. Waare marked on
the side of the petitioners. There was no representation for
the Respondent and
examined.

PointNo.1 & 2

10. According to the petitioners, they have been
retrenched from service in violation ¢ Section-231 of the
ID Act, Section 25 FF ol the [D Act. is attracted only when
a workman with a continuous service for not less than |
year is retrenched by the emplover in which case the

petitiener docs not stand cross-

k| s ' '
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workman shall be given one month’s notice in writing or
wages in lieu of notice, etc. In this case, even from the
averments in the Claim Statement of the petitioner what
appears is that have completed 240 days in 24 calendar
months. In order to constitute a period of continuous
service, the requirement is that the persons claiming to
be workmen have to complete 240 days in 12 clendar
months and not in 24 calendar months. Even on this
single point the petitioners are bound to fail and they are
not entitied to any protection under Section-25F of the 1D
Act. Therefore, it is only to be held that the so-called
termination of the petitioners is not in violation of Section-
25F of the 1D Act. It is also not assailable as unjust,
improper or illegal. The points are answered accordingly
and the petitioners are not entitled to any relief.

11. The reference is answered accordingly.

{Dictated to the P. A transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 30th November, 2009}

A. N. JANARDANAN, Presiding Offcer

-

Witness Examined :

For the 1 Party/Petitioner : None

For the Il Party/Management : Note

Documents Marked :

From the Petitioner’s side

Ext. No. Date Description

Ex. W1 187-1994  Order OA 835 t0 845 of 1992

Ex. W2 20-9-2002  Orderin WP 14595 0f 1995

Ex. W3 3-12-2002  Order of Reference .

Ex W4 - Casual Labour Service Card
of the Petitioners

Ex. W5 - ldentity Cards of the
petitioners

Ex. W6 - Emergency duty pass of the

petitioners
From the Management side :
Ex. No. Date
None
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