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PART II—Section 3—Sub-section (i)

YT TR %ﬂmﬁ(mﬂmaﬁ@sﬁ)mmﬁmmm s si st
Statutory Orders and Notification Issued by the Ministries of the Government of Inida
(Other than the Ministry of Defence)

= 113 o T AT (43 of 1961), the Central Government hereby specifies the !
( TrTE W) “The Press Trust of India Limited, New Delhi“.as a news i
e HT ars agency setup in India solely for collection and distribution
of news for the purposes of the said clause for the :
4 fiwelt, 7 ST, 2003 assessiment years 2003-2004 to 2005-2006. l
{ 3MART ) [Notification No. 8/2003/F. No. 165/1/2002-1TA-I)

1. 31T, 251, — SRR ST, 1961 (1961 w43 ) H
o 10 ¥ T (22°W) 2 e R A T g R
W@@n“ﬁﬁﬂgﬁmsﬁmﬁﬁ%@ﬂéﬁﬁh”aﬁaﬁt
Feregirm 9 2003-2004 T 2005-2006 ¥hag SR T HIRTA
forg T % e i faaon = 3% ToT swa # Al o

e T e A e e ¥
[ stfereer €. 8/2003/%. €. 165/1/2002- 3T -1
siveeht iferen s, Fre®

MINISTRY OF FINANCE AND COMPANY AFFAIRS
(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 7th January, 2003
(INCOMETAX)

3. 0. 251,—1In exercise of the powers conferred by
clause (22B) of Section 10 of the Income-tax Act, 1961

86 GL/2003

Mrs. PROMILA BHARDWAL, Director

78 fewat, 15 S, 2003

(3THT )
=T, 37, 252, —oTHER StfufTER W U 194F £
ST (3) % @3 (jii) % I9ES (J) F10 e vfREl
T F@ U, FET TR TR Hier T TG TS
ﬂé%ﬁﬂ,ﬂ%ﬁﬁﬁﬁwm%mﬁmm%
[, 14/2003/%. €. 275/92/2002-3TFF (w=12) ]
HrA=< 7, 39 Bl (T2)
New Delhi, the 15th January, 2003
ANCOMETAX)

§. 0. 252.—In exercise of the powers conferred by
sub-clause (f) of clause (iii) of sub-section (3) of Section

(65T
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194A of the Income-tax Act, the Central Government hereby
notifies the Maulana Azad Education Foundation, New
Delhi for the purpose of the said sub-clause.

[No. 14/2003/F. No. 275/92/2002-1T(B)]
ANAND JHA, Dy. Secy. (Budget)
% faeett, 15 e, 2003

( FHT )
1. 31 253, — TR Sfufm i urm 194 3 Tyumg
(3) % @ (iii ) % 7@ () 70 wea vhRE & v
FTEY, 5 T CAgEm o e Fir sife
<o, fefiee, o feeeht’ o s Svaie 35 witered srfergfinn

LA 2 |
[H. 13/2003/F1, €. 275/99/2002- 1T (7))
A 7, 39 Wi (wwe)
New Dethi, the 15th January, 2003
(INCOME TAX)

S. 0. 253.—1In exercise of the powers conferred by
sub-clause (f) of clause (iii) of Sub-section (3) of Section
194Aof the Income-tax Act, the Central Govemment hereby

notifies the “Tourism Finance Corporation of India Limited,
New Delhi™ for the purpose of the said sub-clause,

[No. 13/2003/F. No. 275/99/2002-1T(B)]
ANAND JHA, Dy. Secy. (Budget)

T, 3T, H e Voo HIHC,
SYUT-U9gw
SER, 15 TS, 2003
. 1T e (T ) 2003

(| Iew )
Y. AT 254. — €1 Yok SIfufrm, 1962 ) 9 152
F FT () Faed W TR, forg Harer, ot fasp, 8
feeett #7 stfirgen wem 33/94 | o (T R R
Terd ST, 1994 %Wmmmm?ﬂﬁmﬁ,
TR HETSH, TG, ﬁamww—wmmm,
TRTLTI §.57.7, Tenfod 0t 3 Sqdva Q oo v &
e fore 36 =t stvefives & o e 2 (Fe ereRe

=) wifra it €

[P &, T=m( 16 )2t 91./2/2002 ]
Weito! HeTem, TR

OFFICE OF THE COMMISSIONER CENTRAL
EXCISE, JAIPUR-1
Jaipur, the 15th January, 2003
NO. I-CUS(NT} 2003
(CUSTOMS)

3. 0. 254.—1In exercise of the powers conferred by
Notification No. 33/94-Customs (NT), dated the Ist July,
1994, by the Government of India, Ministry of Finance,

Depqrtment of Revenue, New Delhi, issued under clause
(a) of Section 152 of Customs Act, 1962. I, Praveen
Mabhajan, Commissioner of Central Excise, Jaipur-I, hereby

.declare, Bapi Industrial Arca, Dausa, in the state of

Rajasthan to be warehousing station under Section 9 of
the Customs Act, 1962 for the purpose of setting up 100%
EOU.

[F. No. V(16)Cus/2/2002]
PRAVEEN MAHAJAN, Commissioner
(=7 favm )
% faell, 16 Y, 2003

. 3, 255.—%aﬁumn,mlﬁw(amﬁzw
afeafEl # Sgaeht) sifufrm, 1971 (1971 71 40) =¥
¥R 3 BRI ST MR e R g St s wew,
(= favien) = afvgern = 571 9w % faam stfimia aa
B, 2 R srfrarmon @ o o v & o s s ofve fovenr
T ¥, A wRoR F = (1) o Sfeafan st =,
ﬁww%wﬁaaﬁmﬂaﬁh%mﬁw
%,maﬁrﬁm%uﬁm#mmaﬁmﬂﬁ%m
2, S S WO ¥ Wy (2) W aeer whafie § fafafee
mwﬁaﬁmmmﬁmaﬁwﬁqwﬁﬁmﬁ
%*ﬁmmﬂﬁmmmwﬂawﬂaﬁmmﬂaﬁ
W& WiwrE 1 wam it sy W s wdet @ e
HIM|

| "t
iRl &1 TeAm TR TIH ¥ et st
sAfirwfian w warfty fieimmg
(1) )
fRws (Ffw), WR-62, TS, T I H
R % P TR feo st dan e o
wier & Faie, o favm % e T ek
¢ et | T T sl
R i)
[, 5. T-11013/1/2002-30. ]
WX FAR, Syafaa
(Department of Expenditure)

New Delhi, the t6th January, 2003

5. 0. 255.—In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 197 1), and in supersession of
the notification of the Government of I ndia (Department of
Expenditure) bearing S.0. 172 published on 261th January,
2002 except as respect things done or omitted to have been
done before such supersession, the Central Government
dppoints the officer mentioned in Column (1) of the Table
below, an officer equivalent to the rank of Gazetted Officer
of the Central Government to be the estate officer for
purpose of the said Act, who shall exercise the powers
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conferred and perform the dutics imposed on estate officer

by or under the said Act, within the local limits of his

jurisdiction in respect of public premises specified in the

corresponding entry in Column (2) of the said Table.
TABLE

Designation of the officer  Categories of the public
premises and local limits
of jurisdiction

(h @

Director (Personnel),

Office of the

Comptroller and

Auditor General of
India, New Delhi.

Premises of the Indian Audit
and Accounts Department’s
International Centre for
Information System and
Audit (ICISA) at Sector-62,
Noida, State of
Uttar Pradesh.

[F. No. A-11013/1/2002-EG/]

MAHENDRA KUMAR, Dy: Secy.
HIFAT 3 A wAE"
( wrgen favm )
39T
% feeett, 14 S, 2003

T, 3. 256, —FiTeN ¥RE & (o7t 3R fawm)
srfufem, 1957 (1957 1 20) (& 798 9% Iver IR
srfufrery a1 T ) Y W 9w IUEW (1) F AHA
fremTett ¢ IR T HEE WaAerd B ST dEHE
T, oS 1321, W@ 15 3w, 2002 %, YRA ¥ THIH,
s 11, @S 3, 3TET (i) @ 20 38w, 2002 |y
T T, Sa ST § Herd s ¥ aftm yfi of sff
®, 71 39 W ¥ arfymn (Fd T 30 Tve I ofu 58
T ) S arfufem w W 10 9T (1) W o, it
foreeil | g S oTfa® w9 A F g g | i w
T o

ST = WEER H g7 gy B T R e des
HeTheed fafars, TR, saR-faiemg, faem-adem
(ufper simer) (Ford T T YR S99 WOR A
=51 T E), U FrevAl ot wal @, o R e W
fafira arferliftm s Sfom SR SrIem 0 3 fog i #;

ST oTH 1Y TEHR, S TN w U 11 H
SYYRT (1) §R AT A w7 wEm w5 g, e e
tfrmysr fca sy s yfa A M = H
sifrpR, ARt 20 aTde, 2002 FEE T 1 TR fAfEm
T A w e, Freaferfea fewsl o wl # oie wa
TU, T A | Tafem 2 s, sver i —

(1) TrF 9, Soa sffufram % Iwedl ¥ F4F

A Wi, =, THAH SR A € v

Ft arEa Torg T W Herl F T TR
wRryf wed; .

(2) v FETRT (1) % A, FHE EER
T A 1 SR HE % FEeH % fag
T FferEe w1 e T e e 1R fied
st o @ st %t 9gmEm * o
forgerr =aferral 3 geig ¥ SOa it =, SRl
FHt e st 3 g wR e s qfa &
=34 T SHfer ¥ g @ s wen E d
fafires wrfenfial, SR ovdfier onfk =Y w=a IPT
it = o, Gl S awd WU,

(3) Tl SO, St e 1 SHe TR W
1A foret ot = % gey o, 9 38 v FfEa
o fa § o139 T ¥ aafieenl 3 AR, FEE
T A 3T, TR G 3 foeg fet
wEAEal % deay o sEvas g, afagfh soh;

(4) EEHER FHI Y, FET AL 3 STTHRA &
fam, 55 ufi ) Feelt o7 bR = sfafa
T ) v et 2ol ot

(5) ol SO, O PR TR wdl B, @

R G 99 Fiit EvEE w, ) qfH F
fafire &= % fou fgu o =1 stfirife =it =,
e HOTH

[ €. 43015/16/97 -TE Twe/ 9. L 3. Toe, ]
e TETgL, 39 whae
MINISTRY OF COAL AND MINES
{Department of coal)
ORDER
New Delhi, the 14th January, 2003

S.0. 256,—Whereas on thie publication of the
notification of the Government of India in the Ministry of
Coal, number S.0. 1321, dated the 15th April, 2002 in the
Gazette of India, Part-Il, Section-3, Sub-section (ii). dated
the 20th April, 2002 issued under Sub-section (1) of Section
9 of the Coal Bearing Arcas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said
Act), the lands and rights in or over the land described in
the schedule appended to the said notification (hereinafter
referred to as the said land) vested absolutely in the Central
Government free from all encumbrances under sub-section
(1) of Section 10 of the said Act;

And whereas the Central Government is satisfied
that the Eastern Coalficlds Limited, Sanctoria, Post Office
Dishergarh, District Burdwan (West Bengal) (hereinafter
referred to as the Government Company) is willing 1o
comply with such terms and conditions as the Central
Government thinks fit to impose in this behalf;




660 THE GAZETTE OF INDIA : JANUARY 25, 2003/MAGHA 5, 1924

[ParT II—SEc. 3(1i))]

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 11 of the said Act, the Central
Government hereby direct, that the said lands and rights in
or over the said lands, so vested, shall with effect from
20th April, 2002 instead of continuing to so vest in the
Central Government, shall vest in the Government Company,
subject 10 the following terms and conditions, namely :—

(I) The Government Company shall reimburse to
the Central Government all payments made in
respect of compensation, interest, damages and
the like, as determined under the provisions of
the said Act;

(2} A tribunal shall be constituted for the purpose
of determining the amounts payable to the
Central Government by the Government
Company under conditions (1) and all
expenditure incurred in connection with any
such tribunal and persons appointed to assist
the tribunal shall be borne by the Government
Company and simitarly, all expenditure incurred
in respect of all legal proceedings like appeals
etc., for or in connection with the rights, in or
over the said lands, so vesting, shall also be
borne by the Government Company,

(3} The Government Company shall indemnify the
Central Government or its officials against any
other expenditure that may be necessary in
connection with any proceedings by or against
the Central Government or its officials,
regarding the rights in or over the said lands
so vesting,

(4#y The Government Company shall have no
power to transfer the said lands to any other
persons without the previous approval of the
Central Government; and

(5) The Government Company shal] abide by such
direction and conditions as may be given or
imposed by the Central Government for
particular areas of the said lands, as and when
necessary.

[No. 43015/16/97-LW/PRIW]
SANJAY BAHADUR, Dy. Secy.
Tar Hrw A B W
% faeett, 14 faawm, 2002

T, 3. 257.—FH TIHR T (€9 F MEaFa
warer % feam wEm) frm, 1976 % Frrt10 (4) F s
¥, 7w 991 B W18 ¥ TrAfafen 2 wate i s

mﬁﬁ%%ﬁaﬂmaﬁwwm&aﬁﬁﬁa
Ft E —

. |, wEed AW T e
1. AT g F He, T e
&t wmte, ST

), WW W, m T “Eh'”
' [ H. £.-11011/2/98-T51.]

T =y v, 39 wiaa
MINISTRY OF YOUTH AFFAIRS AND SPORTS
New Delhi, the 14th September, 2002

5. 0. 257.—In pursuance of Rule 10(4) of the Official
Language (Use for Official Purposes of the Union) Rule,
1976, the Central Government hercby notifies the following
2 offices of Nehru Yuva Kendra Sangathan the staff whereof
have acquired working knowledge of Hindi :—

S.No. Nehru Yuva Kendra State

1. Nehru Yuva Kendra
Sanagathan Regional
Office, Udatpur

2. Nehru Yuva Kendra,
Sirohi

Region
Rajasthan A"

Rajasthan AT

[F. No.E-11011/2/98-H.U ]
RAVINDRA NATH SHARMA, Dy. Secy.

EEEIGICEIDRF I
73 feett, 8 wrrad, 2003

T, 3. 258, — KR TR TSTHIT (&5 % EHT
WA ok ferg wa) frem, 1976 % frm 10 F3afiem (4)
% ST S S T s U s
wrnfe e T forenme frrmm (v SR 1 sue ) Y, ==
T %=} = TR 9 W@ 9 e W 80% |
sifih 61 99 % woreET vaggr gl wet ¥

" [€.-11019/6/2002- T

TE FAR, FRww
MINISTRY OF TRIBAL AFFAIRS
New Delhi, the 8th January, 2003

S. 0. 258.—In pursuance of sub-rule (4) of Rule 10
of the Official Language (Use for Official Purposes of the
Union) Rule, 1976, the Central Government, hereby notifies
the National Scheduled Tribes Finance and Development
Corporation (A Government of India Undertaking) under
the Ministry of Tribal Affairs wherein the percentage of
Hindi knowing staff has gone above 80%,

[No. -11019/6/2002-Hindi]
TARUN COOMAR, Dircctor




[ s H— 3(ii) ] SR 1 UGS : TG 25, 2003/919 5,1924 661

TqeirEaT TTAe, e i wrdates faaor waed
{ Iuira ArHe faemr )
% faweh, 17 S, 2003

T, 3. 259.—%#414@51{%ﬁ&ﬁuﬂmﬁmsﬁwﬁéwfﬁnmﬁ%ﬁm%mﬁw%ﬁm
frors & B e (A & etpfa ¥ ) e Sl W sfafad, 1976 (1976 M 60) WA HIE T AP (TS
1 o) P, 1987 % SwaHl ¥ oge ¥ S zE A = EE & o TR W ) et H i 39 wew e a
T si fafr iRl & Suge S e XA @

3, aﬁ,Wwwaﬁ:ﬁmaﬁmaeaﬁm(nmmwﬁmﬁmuﬁmwﬁmﬂﬂ#ﬁwﬁ%ﬁm
ST WS s, 6, TiE TR, i 15/6, 37, FYTS, TH-412052 7o fafifia v’ sjem 1 e Hi
¥ wreet =, foay wie wAm R (Ford) wd T v e e ¥) SR Rl st fare wd @ 20972001/
293 WA FoRa TN 2, SRS WIS SRR R € |

HTES ST g i U & O T B | 3T St &AT 1000 A SR ={TH & 2 WA # | v |t
T, 7Y, A g, 77 S o T F i s ¥ fore feenet fEm e ®

[ o Ho BxgoTHo-21(16)/99]
Ho To Foald, Fw, fafies = fagm
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Dethi, the 17th January, 2003

8.0, 259.—Whereas the Central Government, after consicering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 ( 60 of 1976) and the Standard of Weights and Measures (Approval
of Models) Rules. 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render
accurate scrvice under varied conditions;

Now. therefore. in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the automatic filling; machine (hereinafter referred
10 as the modety of “Lique 22’ series and with brand name “RISHABH” manufactured by M/s. Rishabh Packing Automation
Pyt Lid.. 6. Sai Estates § No.15/6& 7, Kothurud, Pune-3 12052 and which is assigned the approval mark IND/09/2001/293.

The said model (figure piven) is an aulomatic fitting maching with digital indicator. Hs maximum capacity is 1000g.
and minimum capacity ts 2g. The machine is designed (o fill non-viscous liquids like mineral water, milk, butter, milk, arrack
elc.

[No. WM-21(16)/99]
P A KRISHNAMOORTHY, Director of Legal Metrology
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8 faett, 17 ST, 2003

T, 3T, 260, — ¥t TR v, fafm W g SR wegw foe W R ST % e, 77 gy A T E 6 s
far | affr Area (A € W et @) W ok T wEes stfuftE, 1976 (1976 W 60) A S A TS WE (FEA
=1 ) Frem, 1987 % Swas & ogea ? 0T T R ETE R TR W S orfy F ot s Hree Feen S
@ aiv P wftfeerfirdl A SoE S TR @ R

37d:, 379, 1T TOHR SF ATufTam Fit 4K 36 F ST (7) 3R (8) T wew WRRE w1 WA w1 g e
SR, TR 2 S/ 2, T TR, T T 3 A weRm e 3, wE-390018 (o) i fafifim =
e (Furedm e 2) AR e A m%m%ﬂ,mwmmm(mmm)%mmw
stew A e ¥ (P o v e T ¥) i ford s T s T €/09/2001/298 WRIRIT
fogran Tt ¥, STTHIG THTOTTS W w € )

ek - AR i s Ll e n

wmmﬂm(hﬁﬁqm) LRl mﬁ'ﬂﬂmwﬂﬂ% s ausm et (FEefmat-2) W IR
srfrmmem eman 20 foRm. ai‘nwmwom%rmm(ﬁ)wmzm%tmmﬂﬁwm(méﬁ)m
e T ST S | S 230 W Sl 50 T weaw! a0 R e v w

AR, %Fﬂqmwwﬁ:ﬁmaﬁmmsﬂﬁm(n)mmsﬂ%ﬁﬁwmwﬂ@wmaﬂ?ﬁ%%m
%Wmﬁm%aﬁﬁﬁa,aﬁ’rmﬂs,aﬁtﬁm,wﬁmafnaﬁdqmuﬁ@mw‘ﬂﬁﬁﬁmﬁw
& 50 f6. 71, weh & 1 R ot fuferstor et Pt oo <t faer, Tesme o s<h wmoht & foma oo & ey argeifen
wtes w1 fafmin frm T € S R T AR orrel () 1 fL T @ s0 f o 38 W 3 fw 100 9 50,000
= ¥or | & q=n 100 1. w. @ ofyw & 4" AW % fag 5,000 | 50,000 F Yo A ¥ v forr €T AR x 107,
2 x 10% Sl 5 x 10 * & Forgd '3 e = Feoweersh YolfeR At Y F WHGEA B |

[ o Ho TRGoTHo~-21(81)/99]
o To Fwmfa, FrEvE, faties vy fgm
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New Delhi, the 17th January, 2003

S.0. 260.— Whercas the Central Government, afier considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 and the Standards of Weights and Measures
{Approval of Models) Rule, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act the
Central Government hereby publishes the certificate of approval of model of non-automatic weighing instrument (Table Top
Typey with digital indication (hereinafter referred to as the Model) of “ST” series belenging to high accuracy class
(accuracy class II) and with brand name “SYCOM”, manufactured by M/s. Sycom Technology, Tower 2B/F2, Nataraj
Enclave. Opp. Telephone Exchange, Jalaram Temple Road, Baroda-390018 (Gujarat) and which is assigned the approval
mark IND/09/01/298. '

The model is a load cell based non-automatic weighing machine of table top type with digital indication of
maximum capacity 20 kg. minimum capacity 100g. and belonging to high accuracy class (accuracy class IT). The value of
verification scale interval () is 2 g. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 220V,
50 Hertz alternate current power supply.

Further. in exercisc of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg. and with number of verification scale interval
(1) 1 the range 100 o 50,000 for ‘e’ value 1mg. to 50mg. and with number of verification scale interval (n) in the range 5,000
to S(L000 for "¢’ value of 100 mg. or more and with ‘e’ valucto 1x10%, 2x 10¥ and 510X k being a positive or negative whole
nuiber or equal to zcro manufactured by the same manufacture: in accordance with the same principle, design and with the
same materials which. the approved model has been manufactered.

[F. No. WM.-21(81)/99]
P A KRISHNAMOORTHY, Director, Legal Metrolog_y
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¢ feot, 17 &, 2003

. 3. 261.—F5ra SR i, fafea e g 38 R fd W RER w0 e, T e e E R
< Foird o afiw vied (R & T argfa @) we ol W W sAfufEm, 1976 (1976 i 60) THN 9 991 WY TR
(viiesti ot srgArE) frm, 1987 ¥ Swddl % sred € ol @ am FF wvemm € e R s sty 7 off s A
Tremefr =ATE W@ A Fafir aftferfa O oy A9 weE W w

3T 37 =4 HTFR S AP F uT 36 F TP (7) SFCITH (8) B0 Wow v v T F R g A
¥ A $he wede ot see, Tam faeR, ¥ 5, TarE— 122016, TRETN g0 fafifim Heaw wnefa (enef o 3) A
‘g T A ¥ T G, S, e sy (i 2w ) B wtee W, fores wis e R ¥ (R v
T TR e T %) i ol v faw o W €1/09/2002/97 wARTER fape e 2, s st st it
%

s e (2 D T i) T e dw smfia e Syt } | Rt sifiem e 30 T . sie =
RTFTAT 200 T, & | TRETYR HITA St (4) AT 10 ML} | 3l u sniagen gfw ® R v i S
i e weE & Pt weert srrs we dver i svefiE e # 3R 230 dee 3t 50 T w9
forega wera W T w2 i

S AT T S SRR A 36 IR (12) R WGH R 1 W @ g AE Sroon e €
wEdA & 39 ﬁ%mﬁ%m,ﬁm%wﬁﬁmwﬁmaﬁ?mmﬁ@ammﬂﬁﬁﬁﬁmﬁ
stferera s 50 T, . 7o & @i fraem ffarion =t ot gm0 S fogr, fearza ik s it & form v @ foel

mhwhamﬁﬁnhmw%,ﬁﬂﬁq%wmww(ﬁ)ﬁ e 100 fa m a2 m F 8 I fag
100 | 10,000 FIWH S g s m. M sfwE F 4" 7R ¥ fer 5,000 R/ 50,000 F{w H & ey foam 2w x 107,
5 % 107 T 5 x 107 % Frmd 3 AR A O T A1 YA o TAged € |

[ WHlo Ho TeegoTHo-21(10)/2000]
o To W‘ﬂ:&, e, faferes ATy o™

86 Gl/2003-2
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New Delhi, the 17th January, 2003

5.0. 261.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 ( 60 of 1 976) and the Standards of Weights and Measurcs
( Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
1o render accurate service under varied conditions;

Now. therefore. in exercise of the powers conferred by Sub-section (7) and Sub-section (8) of Section 36 of the
said Act. the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating.
non-aulomatic. (Hanging top type) weighing instrument with digital indication of “HS” series of medium accuracy (Accuracy
class 1) and with brand name “CAS” (hercin referred to as the model}, manufactured by M/s. CAS Weighing india Privatc
Limited. 568, Udyog Vihar, Phasc V. Gurgoan-122 016, Hary ana and which is assigned the approval mark IND/09/2002/97-

The said model (see the figure given below) is a load cell based weighing instrument with a maximum capacity
ol 30 kg and minimum capacity of 200g. The verification scale interval value (e)is 10g, It has a tare device with a 100 per cent
substractive retained tare effect. The Vaccum flourscent Diode display indicates the ‘weighing result. The instrument
operates on 230 volts and 50-Henz aiternate current power supply;

Further. in exercise of the powers conferred by Sub-scction (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the model shail also cover the weighing instrument of similar make and
performance of same scries with maximum capacity upto 50 kg and with number of verification scale interval (n) in the range
of 10(+to 10,000 for “¢” value of 100mg to 2 g and with number of verification scale interval (n) in the range of 500 to 10,000
Jor “¢” valuc of 3g or more and with *¢” value 110, 2x10 ¥ or 5%10% k being the positive cr negative whole number or equal
1o zero. manulactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the approved model have been manufactured.

[No. WM-21(10)/2000]

P A_.KRISHNAMOORTHY, Director. Legal Metrology
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New Dethi. the 17th January, 2003

8.0. 262,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisficd that the mode! described in the said report (see figure given below) is in conformity with the provisions
of the Standards of Weights and Measurcs Act, 1976 ( 60 of 1976} and the Standards of Weights and Measures
( Approval of Modcls) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurale service under varied conditions:

Now, therefore, inexercise of the powers conferred by Sub-section (7) and Sub-section (8) of Section 36 of the said
Act. the Central Government hereby issued and publishes the certificate of approval of the model of the self-indicating,
non-awtomatic (Platform type) weighing instrument with digital indication of “DL" series of medium accuracy (Accuracy
class 1lT) and with brand name *“CAS” (lLercin referred (0 as the model) manufactured by M/s. CAS Weighing India Private
Limited, 568, Udyog Vihar, Phase V. Gurgoan- 122 016, Haryana and which is assigned the approval mark IND/09/2002/98;

The said model (sce the figure) is a load cell based wei ghing instrument with a maximum capacity of 60 kg and
minimun capacity of 200g. The vetification scale interval value (2) is 20g. Ithas a tare device with a 100 per cent substractive

retained tare effect. The Light crystal Diode display indicates the weighing result. The instrument operates on 230 volts and
30-Hertz alternate current power supply;

Further. in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central Government
hereby declares that this certificate of approval of the model shalt also cover the weighing instrument of similar make and
performance of saime series with maximum capacity upto 300 kg and with number of verification scale interval (n)in the range
of 500 to 10.000 for *¢” valuc of Sg or more and with ‘¢’ value | x 10%,2x10% or 5%10% k being a positive or negative whole
number or equal to zero manfactured by the same manufacturer ir accordance with the same principle, design and with the
same materials with which. the approved model have been manufactured.

[No. WM-21(10)/2000]
P. A. KRISHNAMOORTHY. Director . Le gal Metrology
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5.0. 263.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authortty. is satisficd that the model described in the said report (see figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 ( 60 of 1976) and the Standards of Weight and Measures
( Approval of Modcls) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accuraie service under varied conditions:

Now. therefore. inexercise of the powers conferred by Sub-section (7) and Sub-section (8) of Section 36 of the said
AcL the Central Government hereby issued and publishes the certificate of approvat of the model of the self-indicating,
non-automatic (Cranc scale type) weighing instrument with digital indication of “CASTON” series of medium accuracy
(Accuracy class [11) and with brand name “CAS”™ (herein referred to as the model) mamufaciured by M/s. CAS Weighing

India Private Limited. 568. Udyog Vihar, Phase V. Gurgoan-122 016, Haryana and which is assigned the approval mark IND/
Q2182199

The suid model (sce the figure given below) is a load cell based weighing instrument with a maximum capacity of
200 kg and minimum capacity of 2 kg. The venification scale interval value {e) is 100 g. It has a tare device with a 100 percent
substractive retained tare effect. The Laquid crystal Diode display indicates the weighing result. The instrument operates
on 230 volis and 36-Hertz alternate current posver supply:

Further. in excercise of the powers conlerred by Sub-section(12) of Section 36 of the said Act, the Central Government
hereby dectares that this certificate of approval of the modcl shall also cover the weighing instrument of similar make and
perloreemee of same series with maximuom capacity upto 300 kg and with number of verification scale interval (n) in the range
e HLG00 for "¢ value of Sg or more and with "¢’ value 1% 10K, 2x]0 & or 5x10% k being the positive or negative whole
b or equal o zero marufactured by the same manufacturer in accordance with the same principle, design and with the
wnnenunertals with which. the approved model have been manufactured.

[F. No. WM-21(10)/2000)

P.A. KRISHNAMOORTHY, Director, Legal Metrology
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5.0. 264.—Whereas the Central Government, afier considering the report submitted 1o it by the prescribed
authority. is satisfied that the model described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 {60 of 1976) and the Standards of Weight and Measures
(Approval of Models) Rules. 1987 and the said model is likely to maintain itsaccuracy over periods of sustained use and to
render accurate service under varied conditions:

Now. thercfore. in excreise of the powers conferred by Sub-section (7) and Sub-section of Section 36 of the said
Act. the Central  Government hereby issues and publishes the certificate of approval of the model of the self-indicating,
non-automatic (Platform type) weighing instrument with digital indication of “FS™ series of medium accuracy (Accuracy
class 111 and with brand name “FIVE STAR™ (hercinafter referred to as the said mode!) manufactured by M/s. Five Star
Weighing system. 12, Sai Nagar. Near Ekta Nagar, Nakane Road, Deopur, Dhule-424001 and which is assigned the approval
mark IND/09/2002/92:

The said model (sce the figure given below) is a load cell based weighing instrument with a maximum capacity of
GO kg and minimum capacity of 200g. The verification scale interval value (¢)1s 10g. It hasa tare device with a 100 percent
substractive retaimed tare effect. The Light cmittng Diode display indicates the weighing result. The instrument operaics
on 230 volts and 50-Hertz alternate current power supply;
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Funher, in exercisc of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the wei ghing instrument of simiiar make
aceuracy and performance of same series with maximum capacity upto 300 kg and with number of verification scale
wmterval(ny in the range of 300 to 10.000 for *¢” valuc of Sgormorcand with "¢’ valucof [x1052x]10% or 5x10% k being the
positive or negative whole number or equal (o zero. manufactured by the same mianufacturer in accordance with the sanie
principle, design and with the same materials with which the said model have been manufactured,

[F.No. WM-21(45)/2000]
PA KRISHNAMOORTHY. Dircetor of Legat Metrology
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New Delhi, the 17th January, 2003

Now, therefore, in exercise of the powers conferred by sub~section (7) and sub-section (8) of section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of the non- automatic
weighing instrument with digital indication (Platform type) belonging to Medium Accuracy (Accuracy class ITT) of EEP
series with brand name “LAKSHMI” (hereinafter referred to as the said model) manufactured by M/s. Electro Equipments,
30/378B, Ist floor, New Hardiwar Road, Adarsh Nagar, before Grzenways School, Roorkee-24766 7(U.P)and which is assigned
the approval mark IND/09/2002/103;

The said model (see the figure below) is a load cell based non-automatic weighing instrument. The maximnm
capacity is 50 kg. and minimum capacity of 400g. The value of verification scale interval value () is 20g. It has a tare device
witha 100 percent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 volts and 50-Hertz alternate current power supply;

~

Further, in exercise of the powers conferred by sub-scction (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval ofthe said model shall also cover the weighing instruments of similar make
accuracy and performance of same scries with having maximum capacity upto 300 kg and with number of verification scale
{m upto £0.000 (n < 10.000) and with ‘e’ value of Ix10% 2x 10 % 01 5x10% kbeinga positive or negative whole number or equal
to zero manufactured by the same manufacturer with the same principle, design and with the same materials with which, the
approved said model has been manufactured. :

[F. No. WM-2 1(46)/2000]
P.A KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 17th Januaty, 2003

5.0. 266.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions:

Now. thercfore, in excrcise of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of the said
Acl. the Central Government hereby issues and publishes the certificate of approval of the model of the non-antomatic
weighing instrument (Table Top type) belonging to Hi gh Accuracy (Accuracy Class IT) of ‘LT” series (herein referred to as
the said model) with brand name ‘MG LAGOC manufactured by M/s. M.G. Lagoc System, 11/33, Capasani Housing Board.
Jodhpur (Rajasthan)-342006 and which is assigned the approval mark IND/09/2002/110:

The said model (see the figure given below) is a load cell based non-automatic wei ghing instrument. The maximum
capacity of 22Kg and minimum capacity of 100g.. The value of verification scale interval (e)is 2g. It has a tare device with
a 100 pereent sublractive retained tare effect. The Light Emitting Diode (LED) display indicates (he weighing result. The
mstrument opcrates on 230 volts and 50 Hertz alternate current power supply. )

MG l.agoc

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said mocle! shall also cover the weighing instruments of similar make,
accuracy and performance of samc serics with having maxiniym capacity upto 50 kg with number of verification scale (n)
inthe range of 100 10 30.000 for *¢’ value of 1 mg to 50 mg and with number of verification scale interval (n) in the range of
3.000 to 30.000 for *¢” value 100nmg or more and with ‘e’ value 1x 10%, 2x10% or 5x10* k being a positive or negative whole
number or equal to zero manufactured by the same manufacturer with the same principle, design and with the same materials
with which the approved said model has been manufactured. i

[F. No. WM-21(71)/2000]
P A KRISHNAMOORTHY, Director, Legat Metrology
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8.0. 267.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weight and Measures
{Approval of Models) Rules, 1987 and the said mode} is likely to maintain its accuracy over periods of sustained use and to
render accurate scrvice under vatied conditions;

Now. therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of the non-gutomatic
weighing instrument (Plate form type) belonging to Medium Accuracy (Aceuracy ClassIIT) (herein referredto as the said
model) of "LP" series with brand name ‘MG LAGOC’ manufactured by M/s. M.G. Lagoc System, 11/33, Capasant Housing
Board. Jodhpur {(Rajasthan)-342006 and which is assigned the approval mark IND/09/2002/111:

The said model (see the figure given below) is a toad o211 based non-automatic weighing instrument. The maximum
capacity is 30kg and minimum capacity of 100g. The value of verification scale interval value (e) is 5g. It has a tare device
with a 100 percent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 volts and 50 Hertz alternate current power supply.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby dectares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same scries with having maximum capacity upto 300kg. and with number of verification scale
interval (n) in the range of 500 to 10,000 for *¢’ value of 5g. or mor: and with ‘e’ value IX10%, 2x10% or 5x10%, k being a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same pringiple,
design and with the same materials with which the said approved modet has been manufacrured.

[F. No. WM-21(71)/2000]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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Now Delhi, the 17th January, 2003

5.0. 268.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority. is satisficd that the mode! described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 ( 60 of 1976} and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate scrvice under varied conditions.

Now, therefore. in exercise of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of the said
Act, the Central Government hercby issues and publishes the certificate of approval of the model of the self-indicating,
non-automatic (Table top type), weighing instrument with digital indicator of “SMT” series of Medium Accuracy (Accuracy
Class [11) and with brand name “SYMPHONY™ (hereinafter referred to as the said model), manufactured by M/s. S M.F
Enterprise. (721, Himmat Nagar Co-op Housing Society, Near Ciulisatan - Bostan Society, Behind Telephone Hotel, Juhupura,
Ahmedabad-380051 and which is assigned the approval mark IND/09/2002/1 14;

The said model (see the figure given below) isa strain gauge load cell based weighing instrument with a maximum
capacity of 20kg and minimum capacity of 40g. The verificaticn scale interval value (¢)is 2g. It has a tare device with a 100
per cent substractive retained tarc cffect. The Light Emitting Diode display indicates the weighing result. The instrument
opcrales on 230 volts and 50 Hertz alternate current power supply;

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shali aiso cover the weighing instruments of
similar make, and  performance of same series with maximura capacity upto 50kg and with number of verification scale
taterval (n) in the range of 100 to 10,000 for *¢’ value of 100mg to 2g and with number of verification scale interval (n) inthe
range of 500 to 10000 for “¢” value of 5g or more and with ‘e’ value 1x10%, 2x10¥ or 5x108_k being the positive or negative
whole numbcer or equal to zero manufactured by the same manufacturer in accordance with the same principle, designand
with the samic materials with which. the approved said model has been manufactured.

[F. No. WM-21(83)/2000]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th January, 2003

8.0. 269.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report { sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 0f 1976) and the Standards of Weights and Measures

(Approval of Model } Ruies. 1987 and the said model 15 likely to maintain its accu racy over perieds of sustained use and to
render accurate service under saried condilions.

Now: therefore, inexcreise of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of the said
Act the Central Government hercby issucs and publishes the certificate of approval of the model of the self-indicating.
not-automatic i Platform type), weighing Instrument with digital indicator of “MFP” series of Medium Accuracy (Accuracy
Class 1Y and with brand name *SYMPHONY™ {hereinafier referred to as the model), manufactured by M/s, S M.F Enterprisc.
(/21 Himmat Nagar Co-op Housing Society, Near Gulistan - Fostan Society, Behind Telephone Hotel, Juhupura, Ahmedabad-
38005 Fand which is assigned the approval mark IND/09/2002/115:

The said model (sce the figure given below) is a stra.n gauge load cell based weighing instrument with a maximum
capacity of 50kg and minimum capacity of 100g. The verification scale interval value (e}is 5g. It has a tare device with a 100
per cent substractive retained tare effect. The Light Emitting Diode display indicates the weighing result, The instrument
operates on 230 volts and 50 Hertz, alternate current power supply;

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Geveninent hereby declares that this certificate of approval of the said model shall also cover the weighimg instruments of
similar moake. and performance of same series with maxinuin capacity upto 300kg and with number of verification scale
sHcaa (i i the range of 500 to' 10,000 for e valuc of Sgormorcand with ‘¢’ vatue 1x10%. 2x10 X or Sx10% k being the
positive or negative whole number or cqual to zcro. manufactured by the same manufacturer in accordance with the same
prinepie design and with the samme materials with which. the approved said model has been manufaciured.

{E. No. WM-21(83)/2000]
P A KRISHNAMOORTHY. Dircctor of Legal Metrology
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New Delhi, the 17th January, 2003

5.0, 270.—Whercas the Central Government, after considering the report submitied (o it by the prescribed
authority is satisficd that the model described in the said report ( sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 {60 of 1976) and the Siandards of Weights and Mcasures
{Approval of Models) Rules. 1987 and the said model is like Iy to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions:

Now: thercfore, in exercisc of the powers conferred by sub-section (7) and sub-section (&) of'section 36 of the said
Act. the Central Government hereby publishes the certificatz of approval of the madel of the sclf-indicating. non-automatic
(Mechancal weigh bridge Dial type with ticket recorder) weighing instrument of Medium Accuracy (Accuracy Class [11)
belonging to "TECH-WELL’ scrics and with brand name “TECH-WELL" (herainafter referred to as the said modct).
manubictured by M/s. Tech-Well Engineering Co. Private Limited, J-163, MIDC Industrial Estate, Bhosarai, Pune-4 11026
and which is assigned the approval mark IND/9/2002/109, ‘ .

The said model (sec the figure given below) is a non-automatic { mechanical weigh bridge dial type with ticket
recordery weighing instrument with a maximuam capacity of 20 tonne and minimuim capacity of 200 ke, The verification scale
mtenal (e) value ts 10Kg. I has a tare device with a 100 percent subtractive retained tare effect. The Light Entitting Diode
dispiay indicates the weighing result. The instranient operates on 230 volis and 50-Hertz allernate current power supply.

¥

Furlher meexercise of the power conferred by Sub-section (12) of Section 36 of the said Act. the Central Governmenn
hereby declares that this certificate ol approval of the said model shall alse cover the wcighing instruments of sunilar make.
Acenracy anderlormiance of same scries with maximum capacity above 3 tonne and with number of verification scate
tterval (e i the range of 300 to 10,000 for "¢ value of Skyor more and with ¢ value IO 25105 or VO~ Kk being o
positive or 1 ative whole number or equal 1o 7ero, manulaciurer by the same manufacturer in accordance wid the same
principte doscz2nand with the same materials with which, i snid approved model has been manufactured.

[No. W2 19032000

P A KRISHNAMOORTHY. Dirccic. Legal Matrology
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New Delhi, the 17th January, 2003

8.0. 271.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report ( sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 { 60 of 1976) and the Standards of Weights and Measures
{Approval of Modes) Rules, 1987 and the said model is Iikely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now. thercfore, in exercise of the powers conferred by sub-section (7) and sub-scction (8) of Section 36 of the said
Acl. the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating.
non-automatic. {Table top type) weighing instrument with digital indication of “GFTT" series of hi gh accuracy (Accuracy
Class II) and with brand name “GOLD FACE" (herein referred to as the said model), manufactured by
M/s. Gold Face Electronic Weighing Equipments, B-23, Rama Park, Uttam Nagar, New Delhi-110059 and which is assigned
the approval mark IND/09/2002/94;

The said model (sec the figure given) isa load cell based wieghing instrument with a maximum capacity of 30kg and
mintmum capacity of 250g. The verification scalc interval valuc: () is 5g. It has a tare device with a 100 percent subtractive
rctained tarc effect. The Light Emitting Diode display indicates (he weighing result. The instrument operates on 230 volts
and 50-Hertz alternate current power supply;

Farther. in exercise of the power conferred by sub-section (12) of said Section 36. the Centra! Government hereby
declares ihat this cosificaic of approval of the said Model shall also cover the weighing instrument of similar make and
accuracy and perloriance of samie series with maxinvm capacity upto 50kg and with number of verification scale interval
(mhinthe range of 100 to 30,000 for "¢ vidue of Img 10 50 mganc with number of vertification scale interval (n) in the mnge
of 5000 10 50,000 f5r "¢ value of 100mg or ore and with “¢” velue 1% 105 2x 10 X or S¥ 105 k being a positive or negative
whole number or caual to zero, manufactured by the samie manufacturer in accordance with the samie principle. design and
with the same materials with which. the said Model has been mz nufactured.

INo. WM-21(144)/2000]

P A KRISENAMOCRTHY, Director. Legal Metrology
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New Delhi. the 171th January, 2003

8.0, 272.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied condilions;,

Now, therefore, in exercise of the powers conferred by Sub-section (7) and Sub-section (8) of section 36 of the said
Act. the Central Government hereby issues and publishes thz certificate of approval of the Model of the self-indicating.
non-automatic, (Platform type) weighing instrument with digital indication of “GFPF™ serics of medium accuracy
{Accuracy Class 11T) and with brand name “GOLD FACE™ (hereinafter referred to as the said Model), manufactured by

M/s. Gold Face Electronic Weighing Equipments, B-23, Rama Park, Uttam Nagar, New Delhi-110059 and which is assigi =d
the approval mark IND/09/2002/95;

The said model (see the figure given below) isa load cell based weighing instrument with a maximum capacity of
100kg and minimum capacity of 200g. The verification scale interval value (¢) is 10g. 1t has a tare device with a 100 percent
substractive retained tare effect. The Light Emitting Diode display indicates the weighing resuit. The instrument operates
on 230 volis and 30-Hertz alternate current power supply;

Further. in exercise of the powers conferred by Sub-section (12) of said section, the Central Government hereby
declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make.
accuracy and performance of same scries with maximum capacity upto 300kg and with number of verification scale interval
() m the range of 300 to 10.000 for "¢ valug of 3gor more and with ‘e’ value Ix10%, 2x10 * or 5x10%, k being the positive or
negative whote number or equal to zero. manufaeturcd by the same manufacturer in accordance with the samie principle.
design and with the same materials with which. the said Model has been manufactured.

[No. WM-2 1{144)/2000]
P A KRISHNAMOORTHY, Dircctor, Legal Metrology
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New Delhi, the [ 7th January, 2003

5.0. 273.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisficd that the model described in the said report ( see the figure given beloW] is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (-60 of T976) and the Standard of Wei ghts and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
rendcet accurale service under varied conditions.

Now. thercfore, in exercise of the powers conferred by Sub-section (7) and Sub-section (8) of section 36 of the said
Act, the Central Government hereby issucs and publishes the certificate of approval of the model of the self-indicating,
non-aufomatic. (Mechanical weigh bridge steel yard type) wei ghing instrument with analogue indication of Medium
accuracy (Accuracy Class 111) beldnging to *WEIGHT KING' series and with brand name “WEIGHT KING™ (hereinafier
referred to as the said model), manufactured by M/s. Tarco Industries, 263, GIDC Odhav (near Water Tank) Ahmedabad-
382415 and whichis assigned the approval mark IND/09/2002/1 I3;

The said model (see the figure given below) is a non-automatic {mechanical weigh bridge steel yard type)
* wicghing instrument with a maximum capacity of 15 tonne and minimum capacityof 100kg,. The vetification scale interval (e)
value is Skg. It has a tare device with a 100 per cent sublractive retained tare effect. The Light Emitting Diode display
indicates (he weighing result. The instrument operates on 230 voltsand 50-Hertz alternate current power supply;

Fur(her. in excrcise of (he powers conferred by Sub-section (12) of section 36 of the said Act, the Ceniral
Government hercby declares that this certificate of approval of the said model shali also cover the weighing instrument of
simitar make, accuracy and performance of same scries with maximum capacity above 5 tonne and with number of
verification seale interval (n) in the range of 500 to 10,000 for ‘e’ value of Skg. or more and with ‘e’ value 1x10%, 2x10 % or
5x 108 k being the positive or negative whole numberor cqual to zero, manufactured by the same manufacturer in accordance
will the samie principle. design and with the same materials with which, the said approved Model has been manufactured.

[No. WM-2 I(105)/2000]
P.A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the ! 7th January, 2003

%.0. 274.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

tApprovai of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
'~ render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of the
said Act. the Central Government hereby publishes the Cerrificate of approval of the model of the non-automatic weigh-
ing instrument (Table top type) belonging to Medium Accuracy (Accuracy class I1T) of ‘MT’ series with brand name
"MATIZE’ (herein referred to as the said model) manufactured by M/s. Zen Instrument’s, 22 Shyam Complex, Babu
Nagar. Ahmedabad and which is assigned the approval mark IND/09/2002/107:

The said model (see the figure given below) is a load cell based non-automatic weighing instrument. The
maximum capacity is 20 kg. and minimum capacity of 40 g. The value of verification scale interval {e) is 2g. It has a tare
device with a 100 percent substractive retained tare effect. The Light Emitting Diode (LED,) display indicates the weigh-
g result. The instrument operates on 230 volts. 50 Hertz, alternate current power supply.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares tha: this certificate of approval uf the §aid Model shiall also cover the weighing instruments
of stmilar make. accuracy and performance of same scries with having maximum capacity upto 50kg. with number of
wiification scale () in the range of 100 to 10,000 for ‘¢’ value of 100 mg. to 2g. and with number of verification scale
“sterval (n) in e range of 500 to 10.000 for ‘¢ value 5 & ormore and with ‘e’ value 1x]J0% 2x10% or 5x10% k being a
positive or net :ve whole number o1 equal to zero manufactured by the same manufacturer with the same principle,
desigieand wi the same materials « *h which, (he said approved Model has been manafactured.

[F. No. WM-21(126)/2000}
P. A, KRISHNAMOORTR'Y, Director, Legal Metrology
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New Delhi, the 17th January, 2003

8.0. 275.—Whereas the Central Government, afler considering the report submitted to it by the prescribed
authority, is salisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measares Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of the
said Act, the Central Government hereby issues and publishes the certificate of approval of the model of the non-auto-
matic weighing instrument (platform type) belonging to Medium Accuracy (Accuracy class III) of *‘MT’ series with brand
name ‘“MATIZE® (herein referred to as the said model) marmfactured by Mss, Zgn Jnstrument’s, 22, Shyam Complex,
Babu Nagar, Ahmedabad and which is assigned the approval mark IND/09/2002/ 102,

The said mode! (see the figure given below) is a load cell based non-automtic weighing instrument. The
maximum capacity is 50 kg. and minimum capacity of 100 g. The value of verification scale integval (¢)is 5g. Ithas a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 volts. 50 Hertz, aliernate current power supply,

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with having maximum capacity upto 300kg. and with number
of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value 5g or more and with ‘¢’ value of 1x 10k, 2x %
or 5x 10" k being a positive or negative whole number or equal to zero manufactured by the same manufacturer with the
same principle. design and with the same materials with which the said approved model has been manufactured.

{F. No. WM-21{126)/2000]
P. A KRISHNAMOQRTHY, Direclor, Legal Metrology
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New Delhi, the 17th January, 2003

5.0. 276.—Whereas the Central Government, afier constdering the report submitted to it by the preseribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measurcs Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is Jikely to maintain its accuracy over periods of sustained use and
‘@ render accurade service under varied conditions L

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of section 36 of the
said Act, 1the Central Government hereby issues and publishes the certificate of approval of the model of the non-auto-
malic weighing instrument (Table Top type counting scale) belonging to Medium Accuracy (Accuracy class III) of
"CKG" series with brand name “CITIZEN” (herein referred to as the said model) manufactured by M/s. Citizen Enter-
prises. E-43. Span Industrial Complex. near RTO Checkpest, Dadra Silvassa Post, Dadra (Union Territory & Dadra &
Nagar Haveli) and which is assigned the approval mark INI>/09/2002/103; ‘

The said model (sec the figure given below) is a load cell based non-automatic weighing instrument The maxi-
mum capacity is 12 kg. and minimum capacity of 40 g- The value of verification scale interval (e) is 2g. Tt has a tare device
with 2 108 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the wei ghing result.
The instrument operates on 230 volts. 50 Hertz, alternate current power supnly.

pe iy “ﬁ"’m_

v e
ree
Wisinbtt - N

Further. in exercise of the powers conferred by sub-section (12) of section 36 of said Act, the Central
Government hereby declares that this certificate of approvat of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with having maximum capacity upto 50kg. and with number of
verification scale (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with number of verification scale
interval in the range of 500 to 16,000 for ‘e’ value of 5g. or rore and with ‘e’ valug of 1x10%, 2x [0 or 5x 10%, °k’ being
a positive or negative whole number or equa! to zero manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the approved said Model has been manufactured.

[F. No. WM-21( 186)/2000]
P. A. KRISHNAMOORTHY, Director. Legal Metrology
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New Delhi, the 17th January, 2003

5.0. 277.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions ¢

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of section 36 of the
sayd Act, the Central Government hereby issues and publishes the certificate of approval of the model of the non-auto-
matic weighing instrument (Table Top) belonging to Meclium Accuracy (Accuracy class IIT) of ‘CTL’ series with brand
name “"CITIZEN” (herein referred to as the said Model) manufactured by Mfs. Citizen Enterprises, E-45, Span Industrial
Complex, ncar RTO Checkpost, Dadra Silvassa Post, Dadra (Union Territory of Dadra & Nagar Haveli) and which is
assigned the approval matk INDA9/2002/104;

The said model (see the figure given below) is a 1oad cell based non-automatic weighing instrument The maxi-
mum capacity 18 Skg. and minimum capacity of 20g. The value of verification scale interval () is 1 g. It has a tare device
witlra M pereent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuit.
The tnstrament operates on 230 volts, 50 Hertz, alternate current power supply.

-F

Furthier. in exercise of the powers conferred by sub-section (12) of section 36 of said Act, the Central
Govermuent hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of stnitlar make. accuracy and performance of same series ‘with having maximum capacity upto 50kg and with number of
verification scale (n} in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with number of verification scale
wterval in the range of 500 to 10.000 for ‘¢’ value of 5g. or more and with ‘¢’ value of 1x 10%, 2x 10k or 5%10%, ‘k’ being
o positive or negative whole number or equal to zero manufactured by the same manufacturer with the same principle,
desygir and with the same materials with which, the approved said Model has been manufactured.

[F. No. WM-21(186)/2000}
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th January, 2003

5.0. 278.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. :s satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules; 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and Sub-section (8) of Section 36 of the
said Act, the Central Government hereby issues and publishes the certificate of approval of the model of the non-auto-
matic weighing instrument with digital indication (crane scale) belonging to Medium Accuracy (Accuracy class I1I) of
‘HA" series with brand name “CITIZEN" {herein referred to as the said model) manufactured by M/s. Citizen Enter-
prises. E-43, Span Industrial Complex, near RTO Checkpost, Dadra Silvassa Post, Dadra (Union Territory & Dadara &
Nagar Haveli) and which is assigned the approval mark IND/09/2002/ 105;

The said model ( the figure given below) is a load cell based non-automatic weighing instrument. The maximum
capacily is 2 tonne and minimum capacity of 20 kg, The value of verification scale interval (e) is 1 kg. It has a tare device

it a 100 per cent substractive retained tare effect. The Li ght Emitting Diode (LED) display indicages the weighing
resuit. The instrument operates on 230 volts, 50 Hertz, alternate current power supply.

CRANE SCALES

Further. in exercise of the powers conferred by Sub-section (12) of Section 36 of said Act, the Central
Government hereby declares that this certificate of approval of ‘the said modél shall also cover the weighing instruments
of similar make. accuracy and periormance of same serics with having maximum capacity upto 2 tonne and with number
of verfication scale (n) upto 10,600 (n < 10,000} and with ‘¢’ value of 1x 10%, 2x10% or 5x10% k being a positive or
. ative whole number or equal to zero manufactured by the same manufacturer with the same principle. design and with
e saine materizds with which. the approved said Model has been manufactured.

(F. No. WM-21(186)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th January, 2003

S.0. 279.—Whereas the Cenlral Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions

Now. thercfore, in exercise of the powers conferred by Sub-scction (7) and Sub-Section (8) of Section 36 of the
said Act, the Central Government hereby ;ssues and publishes the certificate of approval of the model in respect of
Automatic filling machine (Auger filler) with brand name “W raptech” and of “MB 50" series (herein referred to as said
nmodel) manufactured by M/s. Wraptech Machines P, Ltd.. Dharamchand Indl. Estate, Deonar, Village Road, Deonar,
Mumbai-400088 and which is assigned the approval mark IND/09/2002/106;

The said model is an Auger Screw Filler with capac ty ranging from 100 g to 1 kg. It operates on 220 volts and
frequency 30 Hertz, alternate current power supply

2%

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the automatic wei ghing
filling machine with maximum capacity of Skg manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(188)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 1 7th January, 2003

8.0. 280.—Whereas the Central Government, after considering the report submitted to it by the prescribed
atthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
rrovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
- “proval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
-« sender accurate service under varied conditions :

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of the
said Act, the Central Government hereby issues and publishes the certificate of approval of the mode! in respect of
Automatic filling machine (Load cell based) with brand name “Wraptech” and of “MB 400” series (herein referred to as
the model) manufactured by Mys. Wraptech Machines Pvt. Ltd., Dharamchand Indl. Estate, Deonar, Village Road, Deonar,
Mumbai-400088 and which is assigned the approvai mark IND/09/2002/107;

The said model is an automatic filling machine with capacity ranging from 100 g to 1 kg. It operates on 220
volts and frequency 50 Hertz, alternate current power supply.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the automatic filling
machine (Augcer filler type) with maximum capacity of Skg manufactured by the same manufacturer in accordance with
the saine principle, design and with the same materials with which, the said approved Mode! has been manufactured.

[F. No. WM-21(188)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th January, 2003

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of the
said Act, the Central Government heréby issues and publishes the certificate of approval of the Model of the self-
indicating, non-automatic (Multi load cell weigh bridge tvpe) weighing instrument with digital indication of “DW-WP”
series of Medium Accuracy (Accuracy class ITT) and with brand name “DIGI-WEIGH” (herein referred to as the model)
manufactured by M/s. Pragi Electronics 19/27, 12th Cross, New Thillai Nagar North, P.N. Pudur (PO) Coimbatore-
641041 and which is assigned the approval mark IND/09/2002/112;

The said model (see the figure given below) is a load cell based non-automatic weighing instrument of medium
accuracy class. The maximum capacity is of 30 tonne and minimum capacity of 100kg. The verification scale interval (e)
is Skg. 1t has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode display indicates
the weighing result. The instrument operates on 230 volts. and 50 Hertz. alternate current power supply.

Further, in exercise of the powers conferred by sub-section (12) of said Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and with number of
verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5kg. or more and with ‘e’ value of 1 x 10%, 2x 1 0F
and 5x10%, k being the positive or Negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured,

[F. No. WM-21(194)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metmology
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New Delhi, the 17th January, 2003

8.0. 282 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is Iikely to maintain its accuracy over periods of sustained use and
to render accurate service under varied condition :

Now, therefore, in exercise of the powers conferred by sub-scction (7) of section 36 of the said Act, the Central

- Government hereby publishes the certificate of the approval of the Model of (raechanical) counter machine with brand

name “SEW” (herein referred to as the Model) manufactured by M/s. Singla Machinery Store, 1771, Lal Kuan, Delhi-
110006, and which is assigned the approval mark IND/39/2002/19;

The said Model (see the figure given) is a counter machine {mecharical). The maximum capacity is 5 kg.

Further in exerc:se of the powers confcrred by sub sccnon (12) of the said section, the Central
Government hereby dcclazes that this certificate of approval of the Modet shall 4150 cover the weighing instrument of
simifar make, accuracy,and performance of the same scries with maximum capacity up to 50 kg, manufactured by the

samc manufacturer in acgordance with the same principle, design and with the same material with which, the approved o
Model has been manufactured. -0

[F. No. WM-21{221)/2001]
* P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th January, 2003

5.0. 283.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and
to render accurate service under varied conditions ; : :

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section’ (8) of section 36 of the
said Act, the Central Government hereby publishes the certificate of approval of the model of self-indicating, non-
automatic (Platform type) weighing Instrument with digital indication of “APV” serics of Medium Accuracy (Accuracy
class IH) and with brand name “ATCO” (hercinafter referred to as the mode!), manufactured by M/s. ATCOM Technolo-
gies Limited, 6 A, Lalwani Industrial Estate, 14, G. D. Ambedakar Road, Mumbai-400 03] and which is assigned the
approval mark IND/09/2002/28; :

The said model is a load ccll based weighing instrument with a maximum capacity 100kg. and mini mum capac-
ity of 400g. The verification scale interval (¢) is 20g. It has a tare device with a 100 per cent substractive retained tare
effect. The light emitting diode indicates the weighing result. The instrument operates on 230 volts and 50 Hertz, alter-
nate current power supply.

APV Series

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with minimum capacity above 50 kg. and maximum capacity up
to 300 kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 10kg. or more and with ‘e’ value
of 1x10% 2x10* or 5x10% k being a positive or negative whol: number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, desi gnand with the same materials with which, the approved Model
have been manufactured.

[F. No. WM-21(259)/2001]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th January, 2003

5.0. 284.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (the figure given below) is in conformity with the *
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likzly to maintain its accuracy over period of sustained use and
to render accurate service under varied conditions;,

Now, thgrefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of section 36
of the said Act, the Central Government hereby publishes the certificate of approval of model of self-indicating, non-
antomatic (Table top type) weighing instrument with digital indication of “MS” series of Medium Accuracy (Accuracy
class 1) and with brand name “ATGO” (hereingfter referred to as thé model), manufactured by M/s. ATCOM Technolo-

gies Limited, 6A, Lalwani Industrics Estate, 14, G. D. Ambedakar Road, Mumbai-400 031 and which is assigned the
approval mark IND/09/2002/25;

The said model is a load cell based weighing instrument with a maximum capacity of 5kg and mimimum
capacity of 20 gram. The verification scale interval (e} is 1 g. It has a tare device with a 100-per cent subtractive retained
tare effect. The light emitting diode indicates the weighing result. The instruments operates on 230 Volts and 50 Hertz
alternate cv#r-nt power supply.  *° '

S Series
Class Il

Further, in exercise of the power conferred by sub-section (12) of the said section, the Central
Government hereby declares that this certificate of approval of the mode! shall also cover the wei ghing instrument of the
similar make, accuracy and performance of same series with maximum capacity upto 50 kg with number of verification
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with the number of verification interval
(n)in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x10%, 2 x 10 or 5x 10%, k being a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same prin-
ciple, design and with the same materials with which, the approved Model have been manufactured. :

[F. No. WM-21(259)/2001]
P. A, KRISHNAMOORTHY, Director Legal Metrology
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New Delhi, the 17th January, 2003

5.0. 285.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and
lo render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of section 36 of the
said Act, the Central Government hereby publishes the certificate of approval of mode] of self-indicating, non-automatic
(Person weighing scale type) weighing instrument with digital indication of “AHP” series of Medium accuracy (Accu-
racy class- IT1) and with brand name “ATCQO” (hereinafter referred to as the model), manufactured by M/s. ATCOM
Technologies Limited, 6A, Lalwani Industries Estate, 14, G. D. Ambedakar Road, Mumbai-400 031 and which is
assigned the approval mark IND/09/2002/26;

The said model is a load cell based weighing instrument with a maximum capacity of 150kg and minimum
capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device with a 100 percent subtractive retained tare
cffect. The light emitting diode indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz
alternate current powet supply.

AHP Series

Further, in cxercise of the power conferred by sub-section (12) of the said section, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity up to 150 kg with number of verification
scale interval (n) in the range of 500 to 10000 for ‘¢’ value of 20g or more and with ‘e’ value of 1x10%, 2x]0k or 5x 10¢,
k being a positive or negative whole number or equal to zero marfufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the approved Model have been manufactured.

[F. No. WM-21(259)/2001]
P. A, KRISHNAMOORTHY, Director Legal Metrology
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LI, 286, — e R v, fafirn wfinrt gro =@ wepn fdd o forem Y & wvem Tw e BT R R
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o 3F T TR A ATIFIR F AW 36 ® STUW (7) B0 ¥Ew ARE F w6 w0 gy ad wwn
STt i, 6 T T AT SeiiTEe e, 14, W €, s TS, e, Ya§-400031 7R fafaftm weRw =amdm (zrendm
i 3) AR T T S 6T Y, ST, 3 g Wi Ao Qe T e Y (39e 2 YR ) A
=1, fored wre W AW wEw € (R e T Tvan e we a ¥) o st faw et e T/09/2002/27
TR forean &, T STTAGT WO WeRfew R ¥ )

T TR I A R S AT Lo o et v & | et ofirenad aman 6 6 L S sepT e 20 L #1
T WA (2) w0 Ee s B mL o 1 e 3 Be o | sw 2 w3 ) vad o smieen g ¥ e i
AT M SR W &1 Yo Seesth S (e € E) wav Ao wiiomm svafiia e € St 230 Siee
3R 50 7t werEd HT fagga waE WO F= @

A TS LTS L LV A N AT S S R

MM Series i

i, S TR T ST W U 36 ) IO ((12) 5N NeE wiRr w1 v %@ g A veon w6 R

Higel % TA STTHET WA ¥ siwria, S AEen ¥ I T, g ofR e w4 Ao s ot 2 e

arferaam ST 50 T, T, 9 & af frerer frferior st fafsmte g v g, feset stk o gt | foran s # fered

Hree 1 FafT frn T R, Sl e T we sre (W) =1 100f, T R 2w % 4 W % fam 100

10,000 FYNH ¥ 3R 5T, W v s F " W I f 500 R 10,000 FHITA ¥ qvey e € A X 107, 2
<10 M 5 x10 T ¥ formd ¥ HTH A RO O W YT & e §

(. |. %6 TH-21(259)/2001]

., Fomfh, Fiwe, fafis @ faEm
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New Delhi, the 17th January, 2003

S.0. 286.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wei ghts and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and
to render accurate service under varied conditions :

Now, therefore, in exercise of the powers conferred by Sub-section (7) and Sub-section (8) of Section 36 of the
said Act, the Central Government hereby publishes the certificate of approval of medel of self indicating, non-automatic
dual range (Table top type) weighing instrument with digital indication of “MM” series of Medium accuracy
(Accuracy class- I1T) and with brand name “ATCO” (hereinafier referred to as the model), manufactured by M/s. ATCOM
Technologies Limited, 6A, Lalwani Industries Estate, 14, G. D. Ambedkar Road, Mumbai-400 031 and which is
assigned the approval mark IND/09/2002/27:

The said model is a load cell based dual range weighing instrument with a maximum capacity of 6kg and
minimum capacity of 20g. The verification scale interval (e} is 1g. up to 3kg. and 2g. above 3kg. and up to 6kg. Ithas a
tare device with a 100 percent substractive retained tare effect. The light emitting diode indicates the wei ghing result. The
instrumentd operates on 230 Volts and 50 Hertz alternate current power supply.

MM Series ||

Further, in exercise of the powers conferred by Sub-section (12) of the said Section 36, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with of verification scale
interval (1i) in the range of 100 to 10,000 for ‘e’ value of 100 mg,, to 2g. and with the number of verification scale interval
(n) in the range 500 to 10,000 for ‘e’ value of 5g. ormore and with ‘e’ value of I x 0¥, 2x [0k or 5x 10%, k being a positive
or ne zative whole number or equal to zero manufactured by the same manufacturer in accordance with the same prin-
ciple, design and with the same materials with which, the approved Model have been manufactured.

[F. No. WM-21(259)/2001]
P. A, KRISHNAMOORTHY, Director Legal Metrology
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New Delhi, the 171t January, 2003

S5.0. 287.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approvai of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of appreval of model of the non-automatic weighing instrument
(table top type) with digital indication belonging to medium accuracy (Accuracy class-III), of PRB-TT series with brand
name “PRABHUS” (hereinafter referred to as the model), manufactured by M/s. Prabhu Scales 9-158-B, Main Road,
Edayvarpalayam, Kuniyamuthur P.Q.-Coimbatore-64 1008 and which is assi gned the approval mark IND/09/2002/18;

The said model is a load cell based non-automatic weipghing instrument (Table top type). The maximum capacity
is 30kg and minimum capacity of 100g. The value of verification scale interval (e) is 5g. It has a tare device with a 100 per
cent substractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The instru-
ment operates on 230 V and 50 Hz alternative current power sapply. The load cell used is of strain gauge type.

Further, in exercise of the powers conferred by Sub-section (I12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale inter-
val (n) in the range of 100 to 10000 for ‘e’ value of 100mg to 2g and with verification scale interval {n) in the range of 500
to 10.000 for "¢’ value of 5g or more and with ‘¢’ value of 1x10k, 2x [0* or 5x 10, k being a positive or negative whole
number or cqual to zero manufactured by the same manufacturer in accordance with the same principle, design and with
the sanic materials with which, the approved Model has been manufactured.

[F. No. WM-21(302)/2001]
P. A. KRISHNAMOORTHY, Director Legal Metrology
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H afuta ¥, I ¥ orfueer o ot fif W

a1, 31, WA TR, SR SR i e
(1 ¥ svam & arfumer = arst) arfufm 1962 (1962
1 50} MO 3 W ST (1) G WEw VR F: A
w@ g, 39 i ¥ S ® afueR o w0 ¥ o7
3TTEFE t Erg e ¥

¢ wafer, W v ot A aftta vy ® fees §
< o | foras voms d gen v 7 erfugE
W T S W ITEre U € 9 ¥, s e %
e fn ¥ R e faor % fe sed S %
sifuar 379 % T B anw mivsR, S s @
s, TE-390009 T fafam w9 | and, 5= THm |

BT 9 A, 19 | T @ 7 w59 R e E
fer
g ; oa T TEET AT R
iy A . T I AR
1 2 3 4 5

g 270 0 08 84
275 0 13 00
269 0 05 72
267 0 06 . 24
198 0 n 36
197 0 28 60
195 0 27 04
TR TH 0 01 56
162 0 03 64
163 0 06 24
164 0 04 68

| 2 3 4 5
165 0 02 60
161 0 01 56
160 0 08 32
159 0 15 60
152 0 03 64
e T 0 01 04
L5 ol 61 0 01 56
62 0 15 08
63 0 ol 58

[P, 3l1-12016/16/2001/3TTR/S-4 ]
T.H. gy, R whaa

MINISTRY OF PETROLEUM AND
NATURAL GAS
New Delhi, the 13th January, 2003

S.0. 288.—Whcreas it appears lo the Central
Government that it is necessary in the public interest that
for the transportation of petroleum products from Scbhasan
Well No. 19 to Sobhasan ETP in the State 'of Gujarat, a
pipcline should be laid by the Oil and Natural Gas
Corporation Limited.

And whereas, it appears, to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquirethe right of user in the land under
which the said pipeline is proposed to be laid, and which
is described in the Schedule annexed to this notification.

Now, therelore, in exercise of the powers conferred
by Sub-scction (1) of Section 3 of the Petreleum and
Mincrals Pipclines {Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein.

Any person intcrested in the land described in the
said Schedule may within twenty onc days from the date
on which the copies of the notification issued under sub-
scction (1) of scction 3 of the said Act, as published in the
Gazellc of India, arc madc available to the general public,
object in writing to the laying of the pipelinc under the
tand to thc Competent Authority, Qil and Natural Gas
Corporation Ltd., Construction and Mainicnance Division,
Makarpura Road, Vadodara-390109.

SCHEDULE

Pipcline from Sobhasan Well No. 19 to Sobhasan ET.P.

State : Gujarat  District : Mehsana Taluka : Mehsana

Village Block No. Heclare Are Centiare
1 . 2 3 4 5
Punasan 270 0 08 84

275 0 13 00

269 0 05 72
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1 2 3 4 5

Punasan 267 0 06 24
198 0 22 36
197 0 28 60
195 0 27 04
Carl track 0 01 56
162 0 03 64
163 0 06 24
164 0 04 68
165 0 02 60
161 0 01 56
160 0 08 32
159 ] 15 60
i52 0 03 64
Cart track 0 01 {4

Hebuwa 6l 0 01 56
62 0 15 08
03 0 0l 58

|F.No. 0-12016/16/2001/ONG/D-IV|
N.C. ZAKHUP, Under Secy.
T2 faeedl, 13 e, 2003
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femist shem # weirs wiue @ a5 vhe @ efes-1x
NS | SHofea-1V e e wee T frer & R
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TG 61 0 13 05
54/2 0 09 00
55/1 0. 08 82
53%p 0 10 50
52/2 0 00 40
52/1 0 10 70
FE TH 0 00 90
46/2 o 07 05
45/4 0 04 95
45/3 0 05 10
4512 0 © 00 20
45/1 0 05 70
44/4 0 04 80
4413 0 04 80
44/1 0 05 40
43/3/P 0 05 70
432 0 04 80
3/t 0 04 80
41/4 0 05 40
41/3 0 09 30
FE I 0 00 75
72/1 0 I 55
73/1 1] 07 65
73/2
e I 0 01 50

[®LH. 3-12016/61/2001/3 TS -4 ]
T1.H. gy, 31 wiem

New Dethi, the 13th January, 2003

5.0. 289.—Whereas i appcars 1o the Cen(ral
Government that it is necessary in the public interest that
for the transportation of petroleum products from
Limbodara EPS 1o Potiad EPS to Wadi EPS (0 GGS-1X
Katol 1o GGS-IV Kalol in the State of Gujarat, a pipcline
shoutd be laid by the Oil and Natural Gas Corporation
Limited.

And whereas, it appears, 1o the Central
Government that for the purpose of laying the said
pipeling, H is necessary 10 acquire the right of user in
(he land under which the said pipeline is propased to be
Jaid, and which is described in the Schedule annexed to
this notification;
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Now, therefore, in exercise of the powers conferred
by Sub-scction (1) of Scction 3 of the Petroleum and
Mincrals Pipclines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention 1o acquirc the right of user thercin.

Any person interested in the land described in the
said Schedule may within twenty-one days from the date
on which the copics of the notification issued under Sub-
scction (1) of Scction 3 of the said Act, as published in the
Gavelte of India, arc made available 10 the general public,
objcct in writing to the laying of the pipeline under the
iand 1o the Competent Authority, Qil and Natural Gas
Corporation Ltd.. Construction and Maintenance Division,
Makarpura Road. Vadodara-39t) 009,

SCHEDULE

Pipcline from Limbodara EPS to Paliyad EPS to Wadu
EPS to GGS-1X Kalol to GGS-1V Kalol

Statc : Gujarat  District : Mchsana Taluka : Vijapur

Village Survey No. Hectare Are Centiarc
l 2 3 4 5
Rajpura 61 0 I3 0s
: 54/2 0 19 00
55/1 0 08 82
53/P 0 10 50
5272 0 00 44
52/1 0 10 70
Cart track 0 00 9t
46/2 ¢ 07 05
45/4 0 (4 95
4573 0 05 10
45/2 U 00 20
4571 0 05 70
44/4 i\ 04 80
44/3 0 04 80
44/1 0 05 40
43/3/P (} 05 70
43/2 0 04 80
43/1 0 04 80
41/4 0 05 40
41/3 0 09 30
Carl track 0 00 75
72/1 0 | 55

73/1
1372 4 7 03
Cart track 0 01 S0

|[F.No. 0-12016/6[/200 /ONG/D-1V|
N.C. ZAKHUP, Undcr Secy.

3 fewet, 13 FEd, 2003

1. 3T 290, — F=19 QTR ) SiH1Ed § I8 AERTH
wiita Fan & o Tora T fermiz yieR | e g

86 G1/2003-9
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HITAYA A, 20w wgvenss faerd e e
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# wfvfa ¥, S ¥ arferer w1 orar faen s
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STYT St ST F & |

¢ rfm, W T AT @ A gfe § frmes §,
Iq A B fore) e H Ao weRivr T ot
s | ST H I w4 e ¥, e T
it gt % T Teve feen ¥ e e swEm %
aTfuep oTet % e § mam Wi, HiEe e TR
T, TETT-390 009 ! foafea &9 § oner, W T |

R
etz shug A yellys yiea § =g 7ium 3 Setea- 11X
Felid § Setua-1V Fee a TIensd faem % g

o . o e AeErn AR SR

HIC - wdH TE W WL
] 2 3 4 5
HITE] 1939 0 It [0
1938 ) 14 20
1937 0 19 50
Cart track 0 Ol 03
1926 0 10 50
1927 0 05 25
1928 0 Io 3¢
1929 0 02 85

[T, 3f1-12016/62/2001/3 071/ E1-4 ]
TAHL W, S’ "iE

New Dethi, the 13th January, 2003

5.0. 290.—Whecreas il appears to the Central
Governmenl that it is necessary in the public interest that
for the (ransportation of petroleum products from
Limbodara EPS (o Paliad EPS Lo Wadu EPS to GGS-IX
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Kalol to GGS-1V Kalol in the state of Gujarat, a pipcline
should be laid by the Oil and Natural Gas Corporation
Linvited

And whereas, it appears, to the Central Government
that for the purposc of laying the said pipeline, it is
nccessary 1o acquire the right of user in the land under
which the said pipcline is proposed to be laid, and which
is described in the Schedule annexed to this notification.

Now, therefore, in exercise of the powers conferred
by Sub-scction (1) of Scction 3 of the Petroleum and
Mincrals Pipelines { Acquisition of Right of User in Land)
Act, 1902 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user thercin.

Any person interested in the land described in the
said Schedule may within twenty-onc days from the date
on which {he copics of the notification issucd under Sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India, arc made available to the gencral public,
object m writing 1o the laying of the pipeline under the
land 1o the Competent Authority, Oil and Natural Gas
Corporation Lid.. Construction and Maintcnance Division,
Makarpura Road, Vadodara-39 (09

SCHEDULE

Pipcline from Limbodara EPS 10 Paliyad EPS to Wadu
EPS 10 GGS-1X Kalol to GGS-1V Kalol

State: Gujarat  Distnict : Mchsana  Taluka : Vijapur

Village Survey No.  Hectare  Arc  Centiarc
1 2 3 4 5
Mansa 1934 0 ]| 10
1938 ) ) 20
1937 U 19 50
Carl track 0 01 - 08
1926 0 10 50
1927 0 05 25
1928 0 16 80
1929 0 02 85

|F.No. O-12016/62/200/ONG/D-1V|
N.C. ZAKHUP, Undcr Scey.

78 freelt, 13 S, 2003

L. 3. 291, — FA T4 AR ) GHE § 75 A
Tt ¥ & o Torm o W ferinn st ¥ el e
T g T @ Aeiea-1X Fere @ - 1V 6 596
e ol % wfeea % fan st o S e
FIIA 8. 50 U Irvers et e i)

3 =1 TR R 3w e s ¥ wEeE %
for =% stmaeme wta o @ fF W il ¥ fred wguerg
ForeTe i <1 s 8, s st g saforeern A e svpgt
o wfofa ¥, Iwim % stfersr = sl f ooy

(dfn ¥ sTm F sfuswr = o) aAfufram 1962,
(1962 =1 50) ! Y 3 FI IYUW (1) FR ¥&9 it T
AT X BY, IW 4fF H 3w @ arfirn oot wor %
STTA ST <t W9 et )

=% orfem, s gt il of § feqan ¥,
30 aiiE | foeet o # v vl g g 3
gt R s ) 3wy wu E e ¥ e e
HIR yfa % A9 Tyuers faee ¥ fam oy syEm %
TR s1et % TRy W e i, st s dyw
T wrdie A, Fge U i fodom, v
e, 7ETT-390 009 1 forfea =9 ¥ oy, S w3

T

forim Thum | weftrs viieg 4 ag vy § Sieih-
IX el @ Siieg-1V Feltel o e o ¥
fe
U™ oA foen  wEEm AT - were
Ty A A, TH s =
] 2 3 4 5
fomirsn Y71 0 13 20

(.9, #11-12016/63/2001/3TAH/21-4 )
AL gy, sFR wia

New Delhi, the [3th January, 2003

8.0. 291.—Whercas it appears to the Central
Government that it is nceessary in the public interest that
for the transportation of petrolcum products from
Limbodara EPS {0 Paliad EPS to Wadu EPS 10 GGS-1X
KaloHo GGS-1V Kalol in the State of Gujarat, a pipcline
should be laid by the Oil and Natural Gas Corporation
Limited.

And whercas, it appears, to the Central Government
that for the purposc of laying the said pipeline, it is
necessary 1o acquire the right of user in the tand under
which the said pipctine is propescd (o be taid, and which
is described in the Schedule annexed 1o this notification,

Now, therefore, in excrcise of the powers conferred
by sub-scction (1) of Scction 3 of the Petroleum and
Mincrals Pipclines (Acquisition of Right of Uscr in Land)
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Act, 1962 (50 of 1962), the Central Government hereby
declares ils intentjon (o acquire the right of user therein,

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copics of the notification issued under sub-
section (1) of Section 3 of the said Act, as published in the
Gazelic of India, arc made available to the general public,
object in writing to the laying of the peipeline under the
land to the Compelent Authority, Oil and Natural Gas
Corporation Ltd., Construction and Maintenance division.
Makarpura Road. Vadodara-390009.

SCHEDULE

Pipcline from Limbodra EPS to Paliad EPS to Wadu
EPS 1o GGS-1X Kalol to GGS-1V Kalol.

State: Gujarat  District : Mchsana Taluka : Kalol

Village Block No. Hectare Are Centiarc
] 2 3 4 5
Limbodra 971 0 13 20

{F.No. O-12016/63/2001/ONG/D-1V|
N.C. ZAKHUP, Under Sccy.

¢ fewsit, 13 JEaQ, 2003

W1, 3. 292.—H=a wEn ) fF dwfen 4 1@
ST Wi v ¥ fw T T # fasm i @
Teirre TiTE & T Ty | sefra- [X w3 <ieie-
1V =am aF ferem seard % fiass % fou sifea s
e fra oA fa. 5T e Tvere faerd wet wnfew

S =T TR ) I I 0T % WHem %
foru T% sy W e & R sw offa | e age e
fareme o W &, SR i v stfirgEm | S st
# wftty &, 3Em % srfuerr @ oot faFm smo

ara:, o7, 3 TR, AT i w et wyrens
(vfr § s ¥ srfeRr 1 orelA) arfufem, 1962 (1962
= 50 URT 3 T IT9W (1) T wea s w
wW@ 7o, 39 4fs A T W wfuEr o wW ¥ TR
STYP T S wE

s s, S s STt A afta g A e @,
3 qriE { foren T § e weia §9 st 6
whra SMRT A T STere w0 S Il e A &
i fs ¥ 9 wrrers feen ¥ fag SR T %
sfyer o1k ¥ T | e Wi, S T e
#a wiviam &, wagwm 1 At fedem, asen
{re, wERT-390009 1 fefaa &9 F s, S g

T

frwairz goTE R eitEe gy | wg FeE | Afefea-1X
Fehe © SeTTE-1V Fei a% gy T faon ¥ g

T ERE fren : WRATT ARy ¢ FRTH

RIS A . TR am - w
1 2 3 4 5

A 81 0 14 55
84 0 09 15
125 0 05 25
126 0 00 48
86 0 02 00
124 0 17 40
123 0 04 80
121 0 07 65
120 0 10 20
133 0 06 75
134 0 0l 10
108 0 08 55
107 no 09 15
106 0 13 50
105 0 12 30
Eack-co 0 00 75
379 0 18 30
381 0 04 95
384 0 03 25
, 183 0 01 40
386 0 12 00
387 0 12 60
388 0 03 32
389 0 00 60
390 0 20 40
359 0 02 40
358 0 10 80
357 0 03 92
355 0 10 20
R TF 0 0 50
447 0 00 )
448 0 09 60
449 0 06 00
450 0 06 60
FE TH 0 0 50
620 0 16 30
622 0 07 20
617 0 04 &0
623 0 18 00
610 0 12 18
611 0 01 92
607 0 06 00
584 0 04 20
585 0 01 00
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1 2 3 4 5
586 0 17 10
590 0 12 90
591 0 03 00
592 0 10 50
594 0 10 80
559/B 0 10 20
FTE 3w 0 0 %
559/A 0 18 45

fw1. 4. aﬁ—12016/6412001/aﬁq=wﬁ/@—4]

T, Wy, s wfh
New Delhi, the 13th January, 2003

8.0. 292.—Whereas it appears to the Central
Government that if is necessary in the public interest that
for the transportation of petroleum products from
Limbodra EPS 10 Paliad EPS (o Wadu EPS to GGS-1X
Kalol to GGS-1V Kalol in the state of Gujarat, a pipeline
should be laid by the Oil and Natural Gas Corporation
L.omited.

Andwhercas. it appears, 1o the Central Government
that for the purpose of laying the said pipeline. it is
necessany to acquire the right of user in the land under
which the said pipeline is proposcd to be Laid, and which
15 described 1 the Schedule annexed to this notification.

Now, therelore. in excreisc of the powers conlerred
by sub-scction (1) of Scetion 3 of the Petroleum and
Mincrals Pipelines (Acquisition of Right of User in Land)
ACL 1902 (50 of 1962). the Central Government hercby
dectares it intention 1o acquire the right of user thercin.

Any person interesied in the land described in the
siid Schednle miay within twently onc days from (he date
o which thie copies of the notification issucd under sub-
section (1) ol Scetion 3 of the said Act. as published in the
Girzette of India, are made available to the general public,
object in writing (o the laying of the petpeline under the
land to the Competent Authority, Oit and Natural Gas
Corporation Lid.. Construction and Maintenance division,
Makarpura Road. Vadodara-390609,

SCHEDULE
Prpeline from Limbodra EPS (o Paliad EPS to Wadn
I:PS to GGS-IX Kalol to GGS-1V Kalol

Stte: Guparat— Distriet - Mehsang Taluka : Vijapur

Village Block No.  Hectare Arc Cenltiare
| 2 3 4 5
Dholkuwsy 81 1] 4 55

84 1 09 ]

1 2 3 4 5
125 0 05 25
126 0 0 48

‘86 0 02 00
124 0 17 40
123 0 04 80
121 0 07 65
120 0 10 20
133 0 06 75
134 0 01 1
108 0 08 55
107 0 09 15
106 0 13 50
105 0 i2 n
Cart track 0 00 75
379 0 18 30
381 0 04 95
384 0 03 25
383 0 01 44)
386 0 12 00)
387 0 12 60
388 1) 03 32

r 389 0 1] 60
390 0 ) 40
359 )] 02 41}
358 B 10 80
357 0 a3 92
355 0 10 20
Cart track 0 01 30
447 0 By 72
448 0 0v 60
449 0 06 ot)
450 4 06 o1)
Cart track 0 ot 50
620 0 16 30
622 t} 07 20
6l7 1) 04 80
0623 )] 18 ot
6o i 12 15
olt ¥ ] 92
607 t} 06 0
584 0 04 20
585 i} 01 00
586 4] 17 to
590 0 12 90
591] t) 03 (313
592 0 n hTH
504 t Hy 80
559/B 3] 10 20
Cart track 3] ity 90
559/A 3] 18 45

|F.No. O-12016/64/2001/ONG/D-1 V]
N.C. ZAKHUP, Under Sccy.
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1% fomett, 13 wwdl, 2003

1. AL 293, — 3 TR H TAHEN H 9% AEIH
et Even & P Tera o F forsitg yoied | wels votee
R g yihE | WoigE-1X Fee § frefem-1V Fee 796
TAferm el ¥ it & o aifae Tre e
FHITTA . & we agaensA faoms s i)

R =i TR T S s fawm & wE &
fern e sTrervaes weita T € fe 3 yf H fome TR e
farem o = v ¥, SRS 1 otfrgE | dera s
o afvtg &, ST % Al o1sta faEn sy

3ra:, 379, FEE GER, TfE o wf™ e
(vfer o s & arfire aw arst) orfufem, 1962 (1962
1 50) I M 3 T ITH (1) T 91 Al g
FW@ TU, 38 Jfs F IwEm A AfHEwR 9 w0 F T
STTYF W H T

F1% wfam, < e ST | affa ufy # frmas 2,
T4 aita | fags g # aen v ga st
wfea TR S R e O S A 8, 9 e
e e & 9 agver faort F fan e swEm %
AftrrR o1ot & e | Bem Wi, sfEe T T3
Tz, 7ErT-3900090 ' fafaa wv # suaw, o= wem

HILR

fereeirg ydtvE | elae siivg @ o s9ue ¥
A -1X et | WACH- [V Felet 9 q159 75

s & forn
T eRE foren : WERTN ARG - wEe
i A A, TR AT =
I 2 3 4 5

Hrarem 85/1/172 0 39 60
87 0 0l 75
TR TH 0 0l 50
121 0 27 60
L T 0 00 60
153 0 09 60
154 0 to 50
151 0 02 10
FE TH 0 00 75
160/1/2/3/415 .0 3R 25
Eackci 0 ) 75
207 0 23 i
20% 1 19 20

FE T 0 00 75

1 2 3 4 5
218 0 25 80
219 0 10 35
223 0 13 50
227172 0 12 45
228 0 14 85
232 0 0l 65
229 ] 10 50
209 0 19 05
208 0 03 90

(w8, 31-12016/65/2001 /FAAH/E-4 ]
AL g, S wiEy
New Delhi, the 13th Januvary, 2003

S.0. 293.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleiam products from
Limbodra EPS to Paliad EPS to Wadu GGS-1X Kalol to
GGS-1V Kalol inthe state of Gujarat, a pipeline should be
laid by the Qil and Natural Gas Corporation Limited.

And whereas, it appears, to the Central Government
that for the purpose of laying the said pipcline, it is
necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid, and which
is described in the Schedule annexed to this notification.

Now, thercforc, in exercise of the powers conferred
by sub-scction (1) of Scction 3 of the Petrolenm and
Mincrals Pipclincs (Acquisition ol Right of Uscr in Land)
Act. 1962 (50 of 1962), the Central Government hereby
declares its intention to acquite the right of user thercin.

Any person interested in the land described in the
said Schedulc may within twenty onc days from the date
on which the copies of the notification issued under sub-
section (1) of Scction 3 of the said act, as published in the
Garcetlc of India, are made available to the general public,
object in writing to the laying of the peipcline under the
land to the Competent Authority, Oil and Natural Gas
Corporation Lid., Construction and Maintenance Division,
Makarpura Road, Vadodara-390009.

SCHEDULE
Pipeline from Limbodra EPS to Paliad EPS to Wadu
EPS to GGS-1X Kalal to GGS-1V Kalol

State : Gujarat  District : Mchsana  Taluka : Kalol

Village Survey No.  Hectare  Are  Cenliare
i 2 3 4 5
Sobhasian K5/ /P2 1) 3y 60
87 0 vl 75
Carl track 0 01 50

121 0 27 o0)
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| 2 3 4 5
Cart track 0 O 6l)
153 ¢ 09 ol
154 0 10 50
151 0 02 10
Card track 0 00 75
160/ 1/2/3/4/5 0 38 25
Cart track 0 00 75
207 0 23 10
208 0 {9 20
Carttrack 0 00 75
218 0 25 80
219 0 {0 35
223 0 13 50
2271172 ( 12 45
228 0 I4 85
232 0 0l 65
229 0 10 50
269 0 19 03
208 0 03 90)

|F.No. O-12016/65/2001/ONG/D-IV|
N.C. ZAKHUP, Under Sccy.

=2 faeedt, 13 S, 2003

L. AL 294, —FZ TR i Se6fed | 18 THwE
wAtd 21 & o e o o fersimn 3its | weltas v
7T FITA | SUE- 1X wE § e -1V e T
e T % e ¥ g sifae oS e T
FTHERYA T, 51w TETensa faer s e

SR P SRR ) S WETes T ¥y ¥
fem e e Wit T # o 9w of W ferrd Tmgwe
fermm S oy s &, SR g srfrgern B wer s
o wifvi &, 37T % Aforee =1 st fan s

A, 3T, FEIA TR, TR i aft aremsa
(yfa o 3T o sifuan = o1et) stfafer, 1962 (1962
AT S0)F W 3 IV (1) {0 €W WHRA ® g
F7d 70, TW A W 3qEm w1 A ot w0 ¥ o
SO 71 =M Fe? #

AT =R, W T T O At v Y ey 3
=A AR A fwE oA § e w1 st
AT AR AT SR R S W &, s 5
i qis F e ugwenA faed w fau swd TwEm E
At 55 % e | wam wiier, stre T e
T AR A, e U At fedem, AT
AT, A0 390009 1 fafad =9 § aqd, o9 Fm |

ST

fermist vhum & weitus g @ &g i @
JArfre-1X e A feftea-1v wem T ey o
frem % fero
T R faen c wEE A - wehe
DI A . TR 3 T
1 2 3 4 5

e Eackcd 0 0l 35
519 0 00 95
FRE TF 0 04 80
568 0 04 30
567 0 10 20
566 0 08 25
564 0 16 65
563 0 09 75
538 0 13 05
539 0 14 83
540 0 08 32
533 0 08 32
FR T 0 00 60
468 0 10 95
471 0 12 40
470 0 00 30

[P, 391 12016/67/2001 /30124 |
TAHl gy, SR =iy

New Dethi, the 131h January. 2003

5.0. 294.—Whereas it appears 1o the Central
Government that it is necessary in the public interest that
for the transportation of petroleum products from
Limbodra EPS to Paliad EPS to Wadu EPS (0 GGS-1X
Katol to GGS-IV Katol in the state of Gujarat, a pipetinc
should be laid by the Qil and Natural Gas Corporation
Limited.

And whereas, it appears, to the Central Government
that for the purpose of laying the said pipeline, il is
necessary lo acquire the right of user in the land under
which the said pipeline is proposed to be Iaid. and which
is described in the Schedule annexed to this notification:

Now, thercfore, in excrcise of the powers conferred
by sub-scction (1) of Section 3 of the Petrolewm and
Mincrals Pipelines (Acquisition of Right of User in Land)
Act. 1962 (50 ol 1962), the Central Government hercby
declares s intention to acquire the right of user therein,

Any person interesied in the land described in the
said Schedule may within twenty one days [rom the date
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on which the copics of the notification issucd under sub-
section (1) of section 3 of the said Act, as published in the
Gavcile of India, are made availablc to the general public,
object in writing 1o the laying of the pipeline under the
land to the Compctent Authority, Qil and Natural Gas
Corporntion Lid., Construction and Maintenance Division,
Makarpura Road, Vadodara-390009.

SCHEDULE

Pipclinc from Limbodra EPS to Paliad EPS to Wadu
EPS to GGS-IX Kalol to GGS-1V Kalol

Staic: Gujarat  District : Mchsana Taluka : Kalol

Village Block No. Hectare Are Centiarc
] 2 3 4 5
Katha Cart track 0 01 35
519 0 00 95
Cart track 0 04 80
508 0 04 80
567 0 10 20
566 0 08 25
504 0 16 65
563 0 09 75
538 0 13 05
539 0 14 85
541) 0 03 32
533 0 08 32
Cart track 0 00 6O
408 0 10 v5
471 0 £2 90
170 0 a0 30

|F.No. O-12016/67/200 1 /ONG/D-iV|
N.C. ZAKHUP, Undcr Sccy.

¥ faeett, 13 T, 2003

T 3. 295, — FAA TR ) AIHEd | 98 SAHTTH
wefta wren & o TR e H ferain v | weTs s
A oy yitug 3 Seieg-1X FEE | AHTE- 1V wee a6
Hgiferm swdl ¥ wferes ¥ fo sitie s A T
Frrdrer . g v wegensa faen e afew

#H F WOEHR ) S TEuenyd fsr 3 yEeT &
AU T savas Rara rar € R s i o forerd e e
farmTa Y =5 T 8, SiSh  sAfrgE § wHor STt
¥ nftig &, som ¥ srfirem 1 oo T wmo)

13, oTA, FRT TER, Y2itemm iR afe wryens
(yfa 5 s ¥ srfier = a1 ) sifafm, 1962 (1962
1 50)F R 3 Tl ST (1) 5 W29 Vi = w4
FA 70, 37 Y7 A ST F AfUFER A9 FA F T
STTEr o S T

%rd =, W S gt § Aftt vfs A fees €
sq arta A foan orex § wen yawfym a0 sfirgeen it
Rl QT I R ST U 4 Wl €, e T %
Wi ofit % AR Tve faee % fa sed swEm %
aiftrR 1ot % ey | qum TR, siEe 1T e
g a7, FHewn i At fediem, waeq
e, TETT-390009 F forfiaa w7 § ond, & wFT

ERC

fervair TTE @ wES TivE @ 5y i |
E-1X Fee | ASTE-1V Fee 76 Mg g
ey ¥ fou

T™ : TORR foen - fgETm RGeS

HIE] w3 . T AR T
i 2 3 4 5
g FE % 0 00 90
36/2 ] 06 75
371 0 01 80
39 0 01 68
38 0 09 60
45 0 00 80
46 0 05 10
47 0 06 )
44/2/B 0 01 00
49 0 01 00
48/1 0 02 10
48/2 0 04 80
55 0 04 80
56 0 03 90
57/1 0 04 95
58/2 0 01 50
59/172 0 11 40
HE TH 0 01 50
90 0 I 85
8971 0 03 75
97 0 00 70
YR 0 15 50
Carttrack 0 01 50
148 0 09 15
147 0 05 40
145 0 09 00
144/4 0 07 80
14072 : 0 03 60
140/1 0 03 00
14073 0 07 80
134/1 0 07 80
133/1 0 00 30
13312 0 07 20
He TH 0 0l 50
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| 2 3 4 5
aZ (M) 19412 0 09 60
195 0 05 40
196/1/2 0 13 20
197 B DY D0
198 0 00 12
212 0 27 48
235 0 05 40
232/172/3 0 i 08
2332 0 10 80
233/3 0 00 12
233/1 0 Dl 60
230/1105 0 18 00
229/1/2/3/P 0 6 45
228 0 09 00
227 ) [0 20
225/P 0 13 20
HE T 0 01 20

[HLH. 311-12016/70/2001/3=i/E-4]
T, gy, o7 Al

New Delhi, the 13th Janvary, 2003

5.0, 295.—Whercas it appears to the Central
Governinent that it is necessary in the public interest that
for the transportation of petroleum products from
Limbodra EPS to Paliad EPS to Wadu EPS to GGS-IX
Kalol to GGS-1V Kalol in the state of Gujarat, a pipeline
should be taid by the Oil and Natural Gas Corporation
Limated.

Andwhercas, it appears, to the Central Government
that for the purposc of laying the said pipetine, it is
nccessary to acquire the right of user in the land under
which the said pipelinc is proposed to be laid, and which
1$ deseribed in the Schedule annexed to this notification:

Now. thercfore, in cxercise of the powers conferred
by sub-scction (1) of scction 3 of the Petroleum and
Mincrals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein.

Any person interested in the land described in the

said Schedute may within twenty one days from the date
on which the copies of the notification issued under sub-
scetion (1) of scetion 3 of the said Act, as published in the
Gazette of India, are made available to the general public,
object in writing to the laying of the peipcline under the
land to the Competent Authority, Oil and Natural Gas
Corporation Ltd., Construction and Mainienance Division,
Makarpura Road. Vadodara-390009.

State . Gujarat

SCHEDULE
Pipcline from Limbodra EPS to Paliad EPS to Wadu

EPS to GGS-I1X Kalol to GGS-1V Kalol
District : Mehsana Taluka : Kadi

Village Survey No.  Hectare  Are Centiare
I 2 3 4 5

Wadu Cart track ) 00 920
36/2 0 06 75
3771 0 01 80
39 0 0] 68
38 0 09 60
45 0 00 80
46 0 05 10
47 0 t6 ot
44/2/B 0- 01 00
49 0 01 00
48/1 0 02 10
48/2 0 04 80
55 0 04 80
56 0 03 AN
57/1 0 04 95
-58/2 0 01 50
59/1/2 0 11 40
Cart track 0 01 50
90 0 It 85
89/1 0 03 75
97 0 00 70
98 0 15 50
Cart track 0] 01 50
148 4] 0y 15
147 0 05 4()
145 0 09 00
144/4 0 07 80
140/2 0 03 60
140/1 0 03 00
140/3 0 07 80
134/1 0 07 80
133/1 0 00 30
13372 0 07 2t
Cart track 0 0] 50
194/172 0 09 60
195 [ 05 40
196/1/2 0 13 20
197 0 09 00
198 0 Q0 12
202 0 27 48
235 0 ns 41)
232/1/213 0 01 08
23372 0 10 80
233/3 4] 00 12
233/1 0 01 60
230/1to 5 0 I8 00
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=I 2 3 4 5 1 2 3 4 5
229/1/2/3/P 0 06 5 g 486 0 28 35
227 0 10 20 Cant track 0 00 75

Cart track ¢ 01 20 42112 i
428 0 07 80
|F.No. O-12016/70/2001/ONG/D-1V] 43211273 0 06 ‘96
N.C. ZAKHUP, Under Sccy. 4311 0 10 50

¢ fawelt, 13 w9, 2003 43112
' 434 0 20 55
. 3. 296.— FH1A TR F TEHET | 97 ATH 418 0 01 50
Wit g & i Terta T § R ydE | T G 416 0 06 00
AP AE T T SRt wend & afaes ¥ fag ::‘; g 8: 3(5)
S UE A | FRiwE 6. 50 v e faen 393 0 01 60
st e v 394 0 18 15
y xS ; 381 0 27 75
ST 3 TR A SR A b A 364 0 31 80
. - I

fern 7w sravrE wita i # f sw W fred e 163 0 14 20
e WA w8 e ¥, ST S 5 srfigern | worw At 360/1 0 04 28
i wfita &, I9m & safeRr = a9t T =) 360/2 0 04 27

14, oW, =09 TR, Ifram STt wves
(sfn W ITIm F sifueer o a1si) srfufrm 1962 (1962
1 50) FI 9 3 1 SUMN (1) G TE w5y
w3 T, 39 4 § 3w @ sfer ol we F e
STYM Rt ST HEa E

s =afem, i o Tyl W afre ofa ¥ fewms
4 ait@ o fora Tors § gen vt 39 st #
Wil HMTOT S R Suere % % T €, v e %
i yf ¥ = e faer ¥ R sy s &
SfEpR e o ey ¥ gam Wi, SEE T T
1%, AEIE0-390009 = ferfea T H 8T, 99 9%

STg

TR THTE | T GETE A S g a9
- faeme & fag

T eE e @ AT HRHEE

T i A .
} 2 3 4 5
L 38 0 02 25
39 0 27 00
34 0 08 40
i3 0 14 40
32 0 4 10
406 0 I3 50

86 GI/2003-10

[FE, 311-12016/79/2001/3CA/E-1V ]
TAH, gy, W afam

New Dethi, the 13th January, 2003

8.0. 296.—Whereas it appecars to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum products from Nandej
EPS (o Navagam CTF via Vasna EPS in the State of
Gujarat, a pipeline should be laid by the Oil and Natural
Gas Corporation Limited,

And whereas, it appears, to the Central Government
that for the purposc of laying the said pipeling, it is
necessary (o acquire the right of user in the land under
which the said pipeling is proposed to be laid, and which
is described in the Schedule annexed to this notification;

Now, (herefore, in exercise of the powers conlerred
by sub-section (1) of Section 3 of the Petroleum and
Mincrals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hercby
deciares 11s inlention to acquire the right of user therein;

Any person interested in the land described in the
said Schedule may within twenty one days from the daic
on which the copies of the notification issued under sub-
section ( }) of Section 3 of the said Act, as published in the
Gazetle of India, are made available to the general public,
object in writing to the laying of the peipeling under the
land 10 the Competent Authority, Oil and Natural Gas
Corporation Lid., Construction and Maintenance Division,
Makarpura Road, Vadodara-390009.
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SCHEDULE

Pipeline from Nandej EPS to Navagam CTF via Vasna
EPS

State : Gujarat District : Kheda Taluka :Mehmadabad

Village Survey No. Heclare Are Centiare
1 2 3 4 5
Sarsa 38 0 02 25
39 0 27 00
34 0 08 40
33 0 14 40
32 0 14 10
4006 0 13 50
4806 0 28 35
487 0 12 00
Cart track 0 00 75
4271 (0 D3 00

42772

428 0 07 b1
432/1/2/3 0 06 96
431/ 0 10 50
431/2

434 4] 20 55
418 0 0t 50
416 0 06 On
414 0 08 25
415 () 08 40
193 0 01 60
194 0 [8 15
381 0 27 75
304 0 3 hit
363 ( 14 70
3611 0 04 " 28
360/2 [ 04 27

|F.No. O-12016/79/200 I/ONG/D-]V{
N.C. ZAKHUP, Under Sccy.

¢ fawett, 13 w9, 2003

Y. 3. 297, — FH=ET AR i | 9% s
weite gt # o Tenm T § wole 9 4. 10 @ e e
ﬁﬂﬁﬁwm%mﬂ%mmmm
| FdtE fa B T WISIEEA faromg W ey

SR 3 TR Y T Ty fror ¥ vheE
fer e sirren Wt e # fin s sifs § Tored rewem
farmm < 1w SRS v srfrgrn & Her sy
ﬁ%%.W%aﬁwwmﬁaMwl

oA, 79, Fa TR, e i @hen myvar
(MfR 9 s & srfvm @ sret) srfufem, 1962 (1962

W1 50)H! 4R 3 W ITUT (1) EW www Wawedt = whm
wA ¥, 39 9fE F T @ ofieer st we ¥ arqd
A T e e ¥

¢ safer, M 3 ST F afdn i 4 femms €
¥9 it { forrnt wores & qen ywfem vw st #t
SR FITT S S9eTe w0 G e ¥ w e %
s sffir 3 S e faer % for se s &
SR srote % Ty F wam wifir, st @ Y
9 wRITE fa, FHERA €8 At fediom, waqn
S, FBNT-390009 1 forfera w9 & sy, vt w3

w@ﬁﬁﬁi1oﬁmﬁﬁmﬁﬁﬁmmm$mmmmqﬁwﬁ
% fora
T : ORE foen : weEm areqe < wdEmn
G iR . TR osm A=
1 2 3 4 5

T/ FEeRE 1744 0 08 70
1749 0 05 12
570 0 81 19
573 0 01 53
571 0 12 29
572 0 05 12
1757 0 20 43
1756 0 06 65
1755 0 01 12
1760 Y 0 75
1761 0 11 78

[FH. 31-12016/17/2001 /3 oi/S1-1V ]
TAH. Sy, ot it

New Delhi, (he 13th January, 2003

5.0. 297.—Whereas il appears to (he Central
Governmen( that it is necessary in the public interest that
for (he (ransportation of petroleum products from Balol
Well No. 10 to North Sunthal C.T.F. in (he Statc of Gujarat,
a pipeline should be laid by the Oil and Natural Gas
Corporation Limited.

And whereas, it appears, to the Central Government
that for the purposc of laying the said pipeline, it is
necessary (0 acquire the right of user in (he tand under
which the said pipeline is proposed to be laid, and which
is described in the Schedule annexed to (his nolification;

Now. therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petrolcum and
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Mincrals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962}, the Central Government hercby
declares its intention to acquire the right of user therein.

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copics of the notification issued under sub-
scction (1) of section 3 of the said Act, as published in the
Gazelte of India, are made available to the general publie,
objcet in writing to the laying of the pipeline under the
land to the Competent Authority, Oil and Natural Gas
Corporation Lid., Construction and Maintenance Division,
Makarpura Road, Vadodara-390009.

SCHEDULE

Pipcline from Balol Well No. 10 to North Santhal
CTF.

Statc - Gujarat District : Mchsana Taluka : Mchsana

Viliage Survey No.  Heetare  Are Cenliare
i 2 3 4 5
Balol 1744 0 08 70
Kasalpura 1749 [ 05 12
570 0 81 ty

573 0 Ol 33

571 0 12 29

572 1} 05 12

1757 0 20 4%

1750 0 06 65

1755 0 0l 02

1760 0 10 75

1761 0 11 78

IF. No. QO-12016/17/2001/ONG/D-1V|
N.C. ZAKHUP. ' Under Scey.

T2 faoelt, 13 S, 2003

L AT 298, —F%14 GERUF Ahfea | 7w s
Wt wren & fo 1orem T o feri weE | wems yies
) g, T A SSTE- X FEre | Aeied- 1V e a6
e Sl W ufteR % fern st wE AR
e A, g v wyTes s s =

ST A R ) SR TTIETE Ao ¥ TS W
feru e s wdra i & FF v f | faee e e
H afmig &, T % Afawn @ oy e wm

(v ¥ 39 % sateRr o o7t ) sAftEm, 1962 (1962

T 50)@ W 3 H I (1)mmvﬁmaﬁ1m
w&wwﬁﬁsﬂnwaﬁmmmﬁ#w;;
Ty w1 oy et &)

it i, S s Wﬁuﬁiﬂmﬁwﬁﬁmt
30 i & s v ¥ vl e iR wt

- yftrat T I W Suee #u S arft &, e

F yfn & A3 wgvemm faer & fag sod swEm F
siferT aT ¥ T A waw e, sitre Tos AgeE
s, TETU-390009 % fafera w7 § ongm, 43 T

ST
fermiiE Taied & IR SRS A 9F 39 |
HATE-IX FEE | ASTE-1V Hels T TEd gy
farmr® % fom

g o foen  wRETn e wes
R A . THR T i
1 2 3 4 5
=T 762 0 07 20
761 0 10 20
766 0 140
767 0 i4 - 40
768 0 07 R0
769 0 i3 20
749 0 15 60
750 0 19 20
739 0 12 60
738 0 24 60
730 0 01 80
Cart (rack 0 06 00
729 0 15 00
728 0 10 50
727 0 09 60
724 0 00 64
726 0 00 30
725 0 33 60
67712 0 14 40
678 0 00 30
679 0 04 20
080/2 0 10 80
681 0 06 60
669 0 07 80
670 0 i0 80
664 0 i2 00
66072 0 I 40
661 0 10 20
062 ) 03 60
635 0 12 00
Cart track 0 00 60
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! 2 ©3 4 5 | 2 3 4 5
EhE—(IR) 636 0 13 20 Dingucha— 767 0 14 40
047 0 15 60 {Contd.) 768 0 07 80
646 0 '8 60 769 0 13 20
045 0 13 80 - (
599 0 0 8 R 0 1560
597 0 09 60 750 0 19 20
596 0 20 40 739 0 12 6{}
393 0 01 0 738 0 24 60
[ 9. 31-12016/71/2001 /3w -4] 730 0 01 80
T, g, IR whm Cart track 0 06 00
New Delhi, the 13th January, 2003 729 0 15 00
S.0. 298.—Whereas it appears to the Central 728 0 10 50
Government that it is. neccssary in the publie interest that 727 0 09 60
for the transportation of petroleum products from
Limbodara EPS 1o Paliad EPS to Wadu EPS (o GGS-1X 724 0 0o 64
Kalol to GGS-1V Kalot in the State of Gujarat, a pipeline 126 0 00 30
should be laid by the Oil and Natural Gas Corporation (
Limited 725 0 33 60
And whereas. il appears, to the Central Government 671/2 0 14 40
that for the purposc of laying the said pipecline, it is 678 0 or 30
necessary to acquire the right of user in the land under g 0 04 20
which the said pipcline is proposed to be laid, and which @
is described in the Schedule annexed to this notification; 680/2 ] to 8O
Now, therefore, in exercisc of the powcers conferred 681 0 (6 60
by sub-scction (1) of scction 3 of the Petroleum and 669 0 07 80
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby 670 0 10 80
declares its intention to acquire the right of user therein. 664 0 12 00
Any person interested in the land described in the
said Schedule may within twenty one days from the date 66072 0 1 40
on which the copics of the notification issucd under sub- 661 0 H) 20
sE:CIion { l?of gcclion Jofthe sgid Act, as published in thc 662 0 03 60
Gazette of India. arc made available to the general public,
object in writing Lo the laying of the peipeline under the 655 0 12 00
tand to the Competent Authority, Oi_l and Natural Gas Car track 0 00 60
Corporation Lid., Construction and Maintenance Division, .
Makarpura Road. Vadodara-390009. 0636 0 13 20
SCHEDULE 647 0 15 60
Pipcline from Limbodara EPS to Paliad EPS to Wadu 646 0 18 60
EPS to GGS-I1X Kalol to GGS-1V Kalol 645 0 13 80
State - Gujaral District : Mechsana Taluka : Kalol 599 0 10 80
Village Block No.  Hectare Arc Cenliare 597 0 09 60)
I ) 3 4 5 596 0 20 40
Dingucha 762 0 07 20 393 v 0l 20
761 0 10 20 [F. No. 0-12016/71/200 1/ONG/D-1V]
766 0 I 40

N.C. ZAKHUP, Under Scey.
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T¢ fee, 13 s, 2003 T 2 3 4 5
. I, 299.—F=T TER F 5 Al A 7@ YATE- (W) 1088 0 16 20
smeTE Wi gren € T Tewm avw ® fen e @ 1093 0 09 00
veftre TriteE A wg whew & sfiefiea-1X wee § Aefea- 1092 0 00 70
IV ere weh Tgiferan Sem) % it ¥ fg ofas T 1094 0 03 00
g ek ferord o e 1095 0 | I 40
33 = TORR = S IS o & yEem ® 2 3w 0 ol 5
for v e Wi dren & R 3w vifa o fored e e
mmmm%' aﬁtﬁmﬁwﬁww 1051 0 [2 60
o wivfa &, s9am ¥ orfir T ool foeen W 1050 0 26 40
o, 378, W= TuER, Yot o wi agwema 1049 0 02 40
(yf ® swdm F st F o) sfafem 1962 (1962 1047 0 13 20
1 50)H WrG 3 W T (1) FR wEw v w5 1267 0 09 60
W&W‘ﬂﬁﬁ?ﬂﬁlﬂwwmmﬁm 1268 0 07 80
e e e ¥ w1 3% 0 01 50
¢ =afm, W s g o wfthy yifn F femx # 992 0 00 &0
=4 AR § fram aems H wen weiim wa st w5 994 o 13 %0
wfim SR S e w0 R I E, e e s
i f 3 A% gvener farord ¥ fg sw I ¥ %93 o %
stfr st ¥ wery ¥ wan v, ST T @ 993 0 19 80
g wrdREA fa., g ue Bfer fedim, v 1000 0 00 30
irg, wErT- 390009 = fafem w1 | snw, 3 T 1001 0 09 90
ST FE TH 0 12 00
fervaive yoTE B geis v & Wy v @ wefes- 860 0 06 60
IX FEe & SetTE-1V Fee T ey S o & 861 0 09 00
fer 864 0 09 00
e oERm foen s wREOn T - w e 865 0 07 20
- p—y T om A HE TH 0 00 75
" 5 3 7 p 844 0 00 60
843 0 01 60
HTE 144 0 00 60 842 0 03 00
1143 0 21 60 841 0 07 20
e TH 0 01 50 840 0 09 60
1136 0 18 56 Lok 0 0l 50
1137 _ 0 00 64 875 07 20
1131 0 03 60 876 0 06 60
1129 0 38 36 e TH 0 0l 50
1130 0 00 64 877 10 80
1126 0 00 30 881 11 40
1128 0 09 0v 882 01 20
ks 0 00 75 (w19, 3-12016/73/2001/3CN/Z-4]
1127 0 00 60

TG gy, e |



734 THE GAZETTE OF INDIA : JANUARY 25, 2003/MAGHA 5, 1924 [ParT 11—S8gc. 3(ii)]

New Delhi, the 13th January, 2003 1 2 3 4 5
S5.0. 299.—Whereas it appears to the Central Dhamasana 1088 0 le 20
Qovcrnmcnl that i is. necessary in the public interest that (Contd.)) 1093 0 09 00
for the transportation of petroleum products from -
Limbodra EPS to Paliad EPS to Wadu EPS to GGS-IX 1092 0 00 70
Kalol to GGS-1V Kalol in the state of Gujarat, a pipeline 1094 0 03 00
sl'mu_ld be laid by the Oil and Natural Gas Corporation 1095 0 n 40
Limited.
Cart track 0 0] 50
And whereas, it appears, to the Central Governmenl 1051 0 12 60
that for the purposc of laying the satd pipeline, it is .
neeessary to aequire the right of user in the land under 1050 0 26 40
‘wln'ch l!lc szr»id pipeline is proposcd to be laid, apd which 1049 0 02 40
15 deseribed in the Scheduic annexed 10 this notification;
1047 0 13 20
Now, l_hcrct‘o r, in cxgrcisc of the powers conferred 1267 0 09 60
by Sub-scction (1) of scction 3 of the Pctroleum and
Minerals Pipelines {Acquisition of Right of User in Land) 1268 0 07 80
Act. 1962 (50 of 1962), the Central government hereby Cart track 0 01 50
dectares s pdention 1o acquire the right of user therein, 992 0 00 60
Any person interested in (he land described in the 994 0 13 &0
siid Schedule may within twenty one days from the date 993 7 80
on which the copics of the notification issued under Sub- 29 0 0
section (1) of section 3 of the said Act, as published in the 995 1] 19 80
(};1-/.cllt:; of Ir_aq f1. arc made z_wailablc o l}_lc gt_:ncral public, 1000 0 00 30
object in writing to the laying of the peipeline under the
lind to the Competent Authority, Oil and Natural Gas - 1001 0 09 90
Corporanion Lid.. Construction and Maintenance Division, Cart track O 12 00
alee -\ , , ara_1t ¢
Makarpura Road. Vadodara-390009. 860 0 06 60
SCHEDULE 861 0 09 00
Pepeline from Limbodra EPS to Paliad EPS 10 Wadu 864 0 09 00
EPS to GGS-1X Kalol to GGS-1vV Kalol, 865 O 07 20
State s Cujarat District - Mehsana Taluka @ Kalol Cart track 0 00 75
Village 7 Survey No. Hectare Are  Centiare 844 0 90 60
I, 843 0 01 60
1 2 ¥ 4 5
e 842 0 03 00
Dhamasana 1144 0 00 60 841 0 07 20
1143 0 21 60) 840 0 09 60
Cart track 0 01 50 Cart track 0 01 50
1136 0 i8 56 875 0 07 20
1137 0 00 G4 876 0 06 60
T3 0 03 60 Cart track 0 01 50
1129 0 38 36 877 0 10 80
1130 0 00 64 881 0 1 40
1126 0 00 30 882 0 01 20
1128 0 09 0]
IF.No. 0-12016/73/200 I/ONG/D-IV)
Cart track 0 00 75

: N.C. ZAKHUP, Under Secy.
1127 0 00 00
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=t feeet, 13 W), 2003

Y. 3. 300.—FX TR W fF wrwfm A v
vy st v & TR R o A yew @ Aarm
Hrrw A A yiE w IR I ¥ i &
fe st wre e e sRaEe . g o e
forerd it e

3T =i TEER =) TR eyensy faem & yEeE
o =% oy wa T # s yfe o ferad agwem
faresre < =61 s &, o7 i 3 ot @ wor sgae
o wftta &, sqdm % srfuer # ool fem o

:, A4, AT TER, YA o whe e
(vfa & sgdm ¥ srfumr = oret) sifufrm 1962 (1962
1 50) i W 3 FITUR (1) F ¥&A e =1 g9r7
FW U, 39 Yt § I9dm = aifieen onfw w0 % oTR
STTYF ST SO0 T

13 wifaa, S za orgeh 0 aftfe it F fems #,
TH AME A fawen e o ey 5w srfieE st
Wi T S ) STee 0 & o ¥, g fm
W yfe & i gwens faw & ferg sed WM w
siferpr o7et % Ty W wvm iy, s T e
U, wERU-390009 T fafd v 0 aer, o wEm)

ST
29 U § 7o SETE o a3 T
e I F ferg
g T o SRR W SRS
Uik SEATE . TR #R =
1 2 3 4 5
4 B 578 0 09 45
556 0 26 10
555 0 14 40
542 0 07 80
541 0 {1 25
543 0 07 95
544 0 12 90
e T 0 01 20
218 0 23 55
217 0 02 80
215 0 03 60
214 0 08 80

w0 12 90

I . 2 3 4 5

toet—(omdt) 102 0 13 05
89 0 20 10
88 0 19 65
86 0 07 95
71 0 14 40
84 0 13 80
72 0 07 95
68 0 13 20
76 0 35 10

[FLH. 311-12016/74/2001 /30T S1-4 ]

. Y, Wy, TR whem
New Delhi, the 13th January, 2003

5.0, 300,—Whereas il appcars to the Central
Government that it is neeessary in the public interest that
for the transportation of petroleum products from Nande;j
EPS to Navagam CTF via Vasna EPS in the State of
Gujarat, a pipeline should be laid by the Oil and Natural
Gas Corporation Limited.

And whercas, it appears, to the Central Government
that for the purposc of laying the said pipeline, il is
neeessary 10 acquire the right of wser in the tand under
which the said pip¢line is proposed to be laid, and which
is described in the Sehedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petrdleum and
Mincrals Pipelines (Acquisitien of Right of Uscr in Land)
Act, 1962 (50 of 1962), the Ceniral Government hereby
declares its intention to acquire the right of user therein,

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of the notification issued under Sub-
section (1) of Section 3 of the said Act, as published in the
Garette of India, arc made available to the general public,
objcct in writing to the laying of the peipeline under the
land 1o the Compelent Authority, Oil and Natural Gas
Corporation Lid., Construction and Maintenance Division,
Makarpura Road, Vadodara-390009.

SCHEDULE

Pipcline from Nandej EPS to Navagam CTF via
Vasna EPS.

State : Gujarat District : Ahmedabad Taluka : Dascroi

Village Block No.  Hectarc Are Centiare
1 2 3 4 5
Devdi 578 0 09 45

556 0 20 10
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I 2 3 4 5
Devdi(Contd.) 555 ) 0 14 40
42 0 07 80
541 0 [ 25
543 0 07 95
544 0 12 9%
Cart track 0 01 20
218 0 23 35
217 0 02 80
213 0 03 60
214 0 08 80
01 0 12 90
102 0 13 05
89 0 20 0
8% 0 19 65
80 0 07 9s
71 v 14 40
84 0 13 80
72 0 07 95
68 0 i3 20
76 0 35 .10

[F.No. O-12016/74/2001/ONG/D-1V|

N. C. ZAKHUP, Under Sccy.
=2 faedt, 13 e, 2003

@l 3. 301, —FEH WER W F Awfes § 0w
ST Faita v & 6 7o I d e gediew | Ty
HARTTE A A e 9 YfeEd Sl % ufieed
fen sifrer wme Seet ra wrdiem R, gm0 ww T
famrd st e |

ST S5 TR ] S TR e % W &
fera e st weta g ¥ o w@ yifa & o wgaemgm
foresrn i = e 2, ok < v srfirgm O Har srqgEh
o wfoia #, Iwim % srfiren w1 s e s

9T, S, FE A AR, YEifEam ot wfhe uvemA
(A 9 3uAm % sfmr = syt ) ifufeg 1962 (1962
1 50) T WM 3 F I9M (1) R W iR @ owEm
FA w0, 39 qf F I @ srfiraR ot w0 ¥ o

#rd wafr, st s ST A wfvh vfs § e €,
30 IR® A Fornt 7o § eyl v orfige wt
TR AR S Iy w0 et #, vt e %
i yift & Y aevemE faer ¥ fag sud sE@m &
ANPEIR 3790 F T § wam M, stfae 7o Sy
a Fwwerm ., wge uE A fodtem, T
T, TEMT-390 009 =i fofaa &y F andi, S w3

, i)
AR YT W AN FECE AT g Y a9

srEgensA faom % e
T foen o swmEgEee A wEE
Rk AT A, waR R =,
i 2 3 4 5
E2a1LI A 65 0 22 20
66 , 0 10 95
63 0 38 85

[®.H. 3-12016/75/2001/3TTH/2-4 )
. |t gy, st At |
New Delhi, the 13th January, 2003

5.0. 301.—Whereas it appears to the Cenlral
Government that it is necessary in (he public interest that
for the transportation of petroleumt products from Nandej
EPS to Navagam CTF via Vasna EPS in the State of
Gujarat, a pipeline should be laid by the Oil and Natural
Gas Corporation Limited. .,

And whereas, it appears to the Central Government
that for the purposc of laying the said pipeline, it is
neeessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid. and which
is described in the Schedule annexed Lo this nolification:

Now, therefore, in exercisc of the powers conferred
by Sub-scction (1) of Scction 3 of the Pelroleuni and
Mincrals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares ils intention 0 acquire the right of user therein;

Any person interested in the land described in (he
said Schedule may within twenty one days from the date
on which the copics of the netification issued under Sub-
section (1) of Section 3 of the said Act, as published in the
Gazetle of India, arc madc avaitable to the general public,
objccl in writing to the layving of the pipeline under the
land to lhe Competenl Authority, Oil and Natural Gas
Corporation Lid., Construction and Maintenance Division,
Makarpura Road, Vadodara-390 00y,
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SCHEDULE
Pipcline from Nandej EPS to Navagam CTF via Vasna
EPS.

State : Gujarat District : Ahmedabad - Taluka : Dascroi
Village Block No. Hectare Arc Centiarc
1 2 3 4 5
istotabad 65 0 22 20
66 ] 10 95
63 0 38 85

[F.No. O—12016/75/2001/ONG/D-IV}
N.C. ZAKHUP, Undcr Sccy.
=% feeeht, 13 ), 2003
T, W, 302, — 1T TR &I wi6iea | I8 AEwTE
witn wm # 5 oRm T A AR Sietew- 1 @ e
s 7 S Ul ¥ Uit ¥ ey sfem o
FoRer T SRR &, g U Treees faer s e
SR F=E QIR F IH T e ¥y %
forg = st wiite g € fo 3w e A for e
farsme o =1 weam ¥, ok T At @ 9o o
o wfohy &, wyadin 3 stivepr 01 st fn o
a7, 318, FT SR, T AR T e
(¥ ¥ svam & i o o) arfufem, 1962 (1962
M 50)F R 3w ITER (1) 5 ¥&A Hwrd w1
A qU, W g § I 7 iR S O o
YA ®T Een e
= =afim, W s srqgst § ufv ofa § feaws &,
3 Akl @ fowe Toras § = yenfim @ SAfuge )
Wi WERm I g9y 0 4w §, e i
Wi yfa & 9 ungmerE faem % fog sod Iwim &
ATYER 31907 & ey | aww i, sifee v e
o wRdE f, Fwagmm Us Afrg fediem, wwiqa
TS, FSKW-390009 F fafem w1 A anery, 49 wdFm)

» AT
Et-w2M. 7o ATE-2 | FEE WACE TF WY T
fasm ¥ fau

T : TPRE Fen : wEETT e e
L] A . TR AN A
| 2 3 4 5
ERiLs 747 0 t5 75
747 0 15 30
739 0 12 00
742 0 04 50
710 0 40 15

b 2 3 4 5
Alt|r— (=) 737 0 25 00
736 0 04 50
713 0 13 40
714 0 04 10
714 0 03 75
571/P 0 32 96
576 0 12 00
577 0 18 10
579 0 o 76
Eack-ci 0 04 20)

[ FLH. 381-12016/91/2001 /3T E1-1V ]
I IRgY, o7 wfem
New Dethi, the 13th January, 2003

S.0. 302.—Whercas il appears to the Central
Government that il is necessary in the public interest that
for the transportation of petroleum products from Sanand
GGS-11 to Kalok CTF in the state of Gujarat, a pipeline
should be laid by the Oil and Nawral Gas Corporation
Limited.

" And whercas, il appears, to the Central Government
that for the purposc of Jaying the said pipcline, it is
necessary o acquire the right of user in the Tand under
which the said pipcline is proposed to be Iaid, and which
is described tn the Schedule annexed to this notification;

Now, therefore, in exerciseof the powers conferred
by sub-scction (1) of scction 3 of the Pectroleum and
Minerals Pipclines { Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein.

Any person intcrested in the land described in the
said Schedule may within twenly one days from the date
on which the copies of the notification issucd under sub-
scction (1) of scction 3 of the said Act, as published in the
Gavctte of India, arc madc available to the general public,
object in writing 1o the laying of the pipelinc under the
land to the Competent Authority, Oil and Natural Gas
Corporation Ltd., Construction and Maintenance Division,
Mukarpura Road, Vadodara-390009.

SCHEDULE
De¢-rowting of Pipeline from Sanand GGS-Ii to Kalol

CTF.
Statc . Gujarat District : Mehsana Taluka : Kalol
Village Block No.  Hectarce Arc Centiare
I 2 3 4 5
Scrisa 747 ] 15 75
747 0 15 30

86 GI/2003-11
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! 2 3 4 5 t 2 3 4 5
Serisa (Condid ) 739 0 12 00 WE (STR) 1151 0 01 04
742 0 4 50 1224 0 10 40
710 0 40 15 1225 0 09 36
737 0 25 00 1ol 0 1 44
736 0 (4 50 1100 0 32 76
713 0 13 40 1099 0 01 25
714 0 4 10 1094 0 1) 92
714 0 03 75 1093 0 05 72
571/P 0 32 96 1091 0 16 92
570 0 12 00 1085 0 03 64
577 0 18 10 920 0 05 72
579 0 21 76 -
Cart track 0 04 20 [FH. 371-12016/92/2001 /3T /2-1V ]

|F.No. 0-12016/91/200 /ONG/D-1V|
N.C. ZAKHUP, Under Sccy.
¢ ferdl, 13 o, 2003 ~
1. 3. 303, —FXM TR 1 e § T A
wata v ¥ i T v ¥ Siem g A, 22 | el e
T o gferT searl ¥ vl % i attae s S
T eFCditer fe. g we agveeA firerg e wfew )
T 30 HUER 6 SR TE9ETE faem ¥ weem %
faw aw s wdt e ¥ R 2w i 3 frad e wmm
feresio it o1 e B, il 5w stfuereren @ g sy
J =i ¥, 37 3 iR @ avefA fen S
37, 318, FET GOER, TR o wlf e
(A % s % i 0 oretA) arfufam, 1962 (1962
& 50)AT M0 3 FITH (1) B VT viwed w1 wEm
U U, IH ofF § 3w w1 A ot w0 F o
ATIA T My
%1% wifiq, i s syt A afvf ofa | fraag ¥
38 M A e T § gy vy 1 sfage
T AT S SR w5 o ot &, s B
Wt g % i wemE fasr ¥ forg 3o sTdm
AR 519 % T ¥ qem e, sitaet org S

UT, HEM- 390009 =t fefem wv F sndy, S w3

SRRl
HZOM F AL 22 | Al Horer gAY e WEY A faord
% fam
T TR faen : wEErm g - wdemn
e S ——— TER A W
) 2 : 3 4 5
R — (153 0 06 76

TAHE. Igy; o7 ufey
New Dethi, the 13th January, 2003

S.0. 303.—Whereas it appcars to the Central
Government that it is necessary in the public interest that
for (he transportation of petroleum products from Jotana
well No. 22 to North Santhal E.T.P. in the State of Gujarat,
a pipcling should be laid by the Oil and Natural Gas
Corporation Limited.

And whereas, it appears, to the Central Government,
that for (he purpose of laying the said pipeline, il is
necessiry o acquire the right of uscr in the land under
which the said pipeling is proposed to be laid, and which
is described in the Schedule annexed to (his notification:

Now, therefore, in exercise of the powers conferred
by sub-s¢ction (1) of section 3 of the Petroleum and
Mingrals Pipelines (Acquisition of Right of User in Land)
Ac, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein,

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of the notification issued under sub-
section (1) of section 3 of the said Act, as published in the
Gazette of India, are made available to the general pubiic,
object in writing to the laying of the pipeline under the
land (o the Competent Authority, Oil and Nataral Gas
Corporation Lid., Construction and Maintenance Division,
Makarpura Road, Vadodara-390009.

SCHEDULE

Pipcline from Jotana well No. 22 to North Santhal
ETP.

State : Gujarat District : Mehsana Taluka ;: Mchsana

Village Block No. Heclare Are Centiare
] 2 3 4 5
Maknaj 1153 0 06 76

1151 0 01 04
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I 2 3 4 5 T e feen o wREm awgw ;- wRwn

Maknaj(Contd.)1224 0 0. 40 g ol . TR AN den
1225 1] 09 36 1 2 3 4 5
1ol 0 1 H am 167/1 0 05 20
1100 0 32 76 167/2 0 31 20
1099 0 01 25 (W4, $1-12016/93/2001/ATTH/Z-1V ]
1094 0 10 92 TATH, Mg, ore gfem
1093 0 05 72 New Dethi, the 13th January, 2003
1091 0 36 92 S.0. 304,—Whcreas il appears to the Central
1085 0 03 64 .Government that it is necessary in the public interest that

! for the transportation of petroleum products from Jotana

920 0 05 72 Well No. 22 10 North Santhal E.T P. in the State of Gujara,

|F.No. O-120 16/92/2001/ONG/D-1V]
N.C. ZAKHUP, Under Sccy.
¢ feeelt, 13 v, 2003

1. . 304, —F=H AR 1 erwiEn | 97 s
war e # o oo T A S 5w 4. 22 @ id o
Wt o e seardl ¥ e % fa it T e
8 HAYE 6. 5 T arevensa fwor e e

37 = TR R Yeeny e ¥yt
fere 1 st wefta vrm & 6 3w vf & fored e e
fsie v = s £, it va sifegern @ wers syt
o =fofa #, 3w % stfishr | st fea wm)

aTA:, 3T, FRAE TER, YA st e e
(fen o 39 AR W et srfufrm, 1962 (1962
T 50)% T 3 Ft IR (1) GRI Ve VA oy
W §U, I8 4f § 3TEm w1 erfumr ok w F et
STTYPT T Fo Tt |

¢ =il St 3 T Aty vt § fera 3,
w8 air@ A o g § o gy g9 st w5
T AR AT ST T R A0 #, g A
Wi qfe F M weveme fren ¥ fan ey swm &
it stef % Ty § waw i, s oo e
TZ, FEU-390009 i feafaa w1 4 ondra, s w3

Bkl

S 9 H. 22 | il Horer 32t o ey T fan
# ferg

a pipcline should be laid by the Oil and Natural and
Corporation Limited.

And whercas, it appcars, to the Central Government
that for the purpose of faying the said pipéline, it is
neeessary Lo acquire the right of user in the land under
which the said pipeline is proposed to be laid, and which
is described in the Schedule annexed to this notification:

Now, therefore, in exercisc of the powers conferred
by Sub-scction (1) of scction 3 of the Petroleum and
Mincrals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention Lo acquire the right of user therein.

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copics of (he notification issucd under Sub-
scction (1) of section 3 of the said Act, as published in the
Gazctte of India, arc made available to the genceral public,
abject in wriling to the laying of the pipeline under the
land to the Competent Authority, Oil and Natural Gas
Corporation Lud., Construction and Maintenance Division,
Makarpura Road, Vadodara-390009.

SCHEDULE

Pipcline from Jotana Well No. 22 to North Santhal
ETP

State ; Gujarat District: Mchsana Taluka : Mansa

Village Survey No.  Hectare  Arc Centiare

B ] 2 3 4 5

Khara 167/1 0 05 20
167/2 0 31 20

I[F. No. O-12016/93/2001/ONG/D-1V]
N.C. ZAKHUP, Under Secy.
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% fewett, 20 s, 2003

. 3. 305, — T T F ThiEa A 78 ATYIH
vt e # foF o T Y e TRl @ T
o § Hrer (F51) 7 iR 9eF Ry v ¥ 1aem, =R,
TIRE T U TR T § AT e Ygiferam Seml
uftaea ¥ fern S2re-d). ond. fafues gru wgvems faerd
S e

R, T TEER F IR TG FHOM F wAer
% for A sTavaw it T # fin 5w f F fwd o
e e fasme W W e ¥ ol S arfugEa @
o g | wftia &, STEm ¥ sifter @ orela R
e

A 979, FE AR, TRl o wrft wggen
(opfy F v ¥ Aferar = o7eiA) sAfufm, 1962 (1962
W50 )YED WU 3 B SIHR (1) B WS TERAT S wEm
w0, 39 4R ¥ STEn & Afun i o7 W F A
ST F AT Tt T

¢ =t S 3 STt | wfvla yfn # femas #)
Iaa AT E1 9 3 SN (1) F I W) a6
e | e WA F eI w1 RRE R W
Toere & feu W @ A 9 e T % da San
I TR W aTe A i F T urgvene feaem
= W e o A =) R frend, wem i, i, o, 9.
e, W Y2 i, ond. fafaee, 692, gem TR, Wt e
HA2Y, TAN, 7Y wRY, W fafea v H oy S w5

EECR
qwwie - wigom  fwen : fegang T ; 9% T
e

T BT TH THO H. TRI T W
I 2 3 4 5
Wiz 248 0 20 25
249 0 32 04
25312 0 17 10
251/1 0 09 63
25172 0 10 26
HiEt 126 0 18 36
125/2 0 18 03
123/1 0 15 13
122/6 0 11 16
122/5+7 0 11 25
133/2 0 17 46
200/2 0 00 30
199 0 07 02
"y 0 21 60

23T 0 11 70

1 2 3 4 5
W () 203 0 10 80
' 20472 R ) 04
215 0 14 40
21472 0o 07 20
214/1 0 02 88
212 0o 27 72
220 0 17 28
femrit 14/3 0 00 20
11 0 20 52
17712 0 03 60
17/4 0 o8 82
18 0 10 39
19 0 07 20
22 0 02 17
2172 0 09 81
2111 0 00 30
29 0 07 52
30 0 00 89
312 0 09 00
30 0 06 26
32 0 04 25
203 o 10 80
3713 0 06 75
202/2 0 08 82
201/1 0 20 16
20172 0 14 13
196/2 0 10 98
197/1 0 27 00
19772 0 13 68
189 0 05 85
184 0 o7 20
186/2 0 17 46
186/1 0 13 77
260 0 04 68
276 Q0 10 08
27512 0 18 o0
275/1 0 04 00
281/4 0 00 4
28172 0o 23 40
28173 0 00 75
281/1 0 06 30
282 0 08 10
28372 0 11 43
283/1 0 02 62
283/3 0 17 46
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1 2 3 4 5 1 2 3 4 5
AR 62/6+63/2 0 ot 9% Al (IR) 11774 o 1 70
63/1 0 11 16 1172 0 09 90

62/7 0 16 20 117/5 0 05 76

62/1 0 06 12 69/1 0 00 20

64/1. 0 00 0 ~ 67/1 0 00 20

65 0o 16 02 129/1 0 11 70

66/1 0 09 72 131 0 14 31

68/1 0 05 40 132/2 0 10 08

69/3 0 04 32 132/4 0 02 98

’ 69/1 0 o4 32 138 0 00 20
7012 0 13 50 1332 0 22 23

721 0 00 20 133/1 0 07 74

90 o 11 52 134/1 0 07 02

88, 89/1 0 0 36 st 2 0o 18 00

9/l 0 05 40 42 0 05 86

92 0 10 08 4/ 0 21 i5

93 o 14 58 6/4 0 15 57

94/4 6 06 12 6/3 0 14 94

94/5 0 00 20 6/1 0 14 40

94/2 0 15 84 57 0 18 90

96/1 o 08 64 45/1 0 10 62

96/2 0 ol 44 45/3 0 03 24

97 0 33 i2 T 49/4 0 05 40

98 0 ol 52 49N 0 00 20

fanm= 682 0 0l 60 46/1 0 10 80
683 0 08 2% 4711 0w 81

686/1 0 0l 50 4712 0 00 20

685/1 0 14 13 116/1 0 ol 58

685/2 0 16 92 11672 0 o 70

697/1+2 0 15 84 116/3 0 00 34

) 698 0 19 98 ‘ 19 0o 22 86
699 0 18 i8 143/1&4 010 62

701 0 Of 70 14372 0 05 04

aerwe 9 0 36 00 144 0 o7 92
10/1 0o 12 96 142 0I5 84

14 0 10 17 141/2 0 02 52

15 0 00 20 139/1 0 00 20

16/2 0 21 60 140 0 ie 62

16/3 0l 70 138 ¢ 07 74

16/4 0 12 96 147 o 16 36

19/2 0 04 32 137 : 0 00 20

79 0 10 15 148/1 0 27 00

78 0 17 %2 148/8&10 0 I8 » 30

76 0 13 14 148/4 0 18 o0

77 0 06 30 148/2 0 00 20

117/1 0 05 76 ' 182/1 {0 0u 63
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1 2 34 5 1 2 34 5
AATHA (WRY) 18273 0 13 SO wigwt (w279 0 10 98
182/2 0 14 94 2793 0 03 28
181 0 00 78 277 0 03 25
165 0 23 by) 27612 0 10 80
180/3 0 02 50 27572 0 08 37
168 0 21 96 275/3 0 06 48
16771 0 05 40 275/1 0 13 05
167/2 0 13 86 ;Z; g ?; ii
HEISER 102 0 00 52 26211 o 19 o
103 0 16 2 26212 0 03 24
104/] 0 06 30 262/3 0o 0 4
105/1 0 04 50 344/] 0 19 26
105/2 o 04 14 344/4 0 26 73
105/3 0 04 68 410 0 14 13
105/4 0 04 14 409 0 12 15
105/5 0 05 04 407 0 I8 90)
106 0 12 33 405 0 00 20
164 0 15 84 404 0 05 22
166 0 13 14 403 0 16 02
179 0 00 20 402/2 0 00 20
180 0 09 27 ' 352 0 34 65
181 0 0] 46 350 0 00 45
184/2 5} 18 12 354142 0 02 14
185/1 0 10 80 351 0 26 64
185/2 0 10 08 358 0 19 08
189/3+1 0 06 93 359 0 00 97
190/3 0 06 12 1375 0 00 52
194/5 0 09 18 1379/1 0 13 41
194/3 0 06 93 1379/2 0 13 41
194/4 0 05 k1| 1380/1&1380/2 0O 00 40
194/1 0 02 52 & 138073
196/2 0 00 20 LSO 47/2 0 06 30
196/1 0 29 34 48 0 16 02
197 0 33 75 46/2 0 05 13
g Al 29272 0 09 45 ) 50 0 19 62
29271 0 02 03 ' 51 0 14 04
29172 0 0! 85 521 0 00 33
291/1 0 07 29 SLOE 24/1 0 18 54
290 0 07 20 24/2 0 12 24
289 0 04 42 - 23 0 09 28
283/142 0 02 50 21 0 09 36
287 0 0l 83 2 0 03 60
& 28473 0 04 14 27 0 17 10
284/1 0 o4 14 173 0 05 40
284/2 0 04 14 171/1 0 28 08
28474 0 04 41 17173 0 11 16
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I 2 3 4 5 1 2 34 5
TS gE—W 169 0 07 92 | (IR 138 0 04 50
168 0 10 80 139 0 15 84
167/2 0 06 12 141 0 15 48
1673 0 00 9 176 0 1 34
e 0 06 12 175/1 8 10 80
166 0 15 12 175/2 0 08 82
18172 0 02 88 175/3 0 05 58
181/1 0 14 58 221 0 09 88
186/1 0 00 20 174 0o 0 00
185 0 19 98 222/1 0 08 64
184 0 20 16 22212 0 14 94
197 0 25 38 B 222/3 0 08 64
199 0 00 31 225 0 10 80
195/4 0 36 72 224 0 75 66
195/5 0 15 84 223/8 0 00 20
195/6 0 20 88 22372 0 23 22
21071 0 05 40 346/2 0 05 88
213/1 0 09 00 345 0 05 64
21372 0 09 36w 350 0 35 64
21373 0 10 80 HIEITRY 503/1 0 12
213/5 0 05 76 503/2 0 14 04
213/4 0 05 40 492/1 0 08 64
363/2 ¢ 39 24 492/4 0 I8 00
364/1+3 0 11 52 49272 0 08 82
365 0 n 32 492/3 0 08 10
366 0 Il 16 492/7 0 05 04
368 o 14 04 492/6 0 01 08
‘ 369 0 10 44 493 0 18 90
TEETn 11272 0 21 24 483/1 0 28 62
112/4 0 02 77 481/3 0 10 44
121 0 12 96 48172 0 06 48
1nin 0 09 00 481/1 0 04 62
100/5 0 09 54 48072 0 00 20
94 0 27 90 480/1 0 0 43
90 0 09 00 47912 0 03 9
89 0 05 76 479/1 0 03 96
87/1 0 06 12 478 0 04 32
87/2 0 05 22 475 0 04 50
130/143 0 07 74 471 0 10 08
13072 0 30 60 466 0 1l 88
133/1 0 21 06 463/14243+4 0 00 20
133/2+3 0 17 64 459 0 00 20
135/1 0 05 04 673/2 0 06 80
135/2 0 13 86 673/1 0 17 68
136/1 0 10 80 672 0 01 50
137 0 03 78 670 0 11 52
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1 2 3 4 5 1 2 3 4 5
ARErT—wl 68072 0 00 20 75713 0 09 54
654/6 0, 05 40 ﬂwﬂ 260 0 07 70
654/485 0 05 40 261 0 07 02
682/1 0 00 37 262 0 13 50
682/2 S0 ol 09 _ 263/1 0 00 99
683/1 0 - ol 40 263/2 0 08 19
68342 « 0 0l 40 263/3 0 05 22
681 0 07 63 264 0 06 48
684 0 07 74 265/1 0 07 15
685/1 0 03 96 256 0 22 32
685/2 0 03 96 257 0 00 97
686/8 0 04 62 255 0 25 29
686/3 0 02 ~94 274/5 0 27 90
688 0 07 92 274/1 0 01 33
691/1 0 02 88 275/3-276/2 0 00 28
69172 0 03 60 278/1 0 10 62
693 0 03 60 27872 0 0l 97
694 0 o4 50 2771 0 10 53
697 0 04 32 279 0 12 33
6Y8/3 0 03 60 281 0 13 95
698/2 0 04 68 282 0 10 44
698/1 0 03 96 315 0 09 18
69971 0 02 88 391 0 00 20
69972 0 02 88 392 0 10 26
60949/3 (} 02 70 395 0 02 99
700 0 07 20 394 0 08 73
704 0 09 72 399 0 03 60
703/1+2 0 10 26 400 0 23 58
702 0 00 69 401 0 14 58
737 0 06 43 40572 0 04 41
742/1 0 09 00 405/1 0 03 60
74272 0 06 12 434 0 0l 00
74372 0 27 72 435 0 06 75
74313 0 0% 10 438 0 09 99
74374 0 00 20 439 0 01 59
745 0 07 0z 440 0 06 21
774 0 21 2 444/1 0 07 29
772 0 12 60 444/3 0 07 26
769 0 12 78 443 0 02 03
768 0 11 52 636 0 21 60
765/1 0 14 85 629/10 0 00 20
76572 0 07 93 629/11 0 06 12
762 0 00 20 629/12 0 0l 06
76172 0 00 20 629/4 0 05 40
757/1 0 03 19 630 0 12 60
75712 0 0 90 614 0 12 42
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[ 2 3 4 5 ! 2 i 4 5
ferrft () 613/5 0 03 96 et (F) 2039 0 09 99
613/4 0 04 14 2041/2 0 22 23
613/3 0 03 96 204171 0 08 10
610/1 0 06 48 T 329 0 10 30
610/2 0 05 76 328 0 08 82
608 0 13 68 326/2 0 03 74
602 0 02 99 3272 6 00 36
603 0 18 72 326/1 0 05 40
593 0 00 20 325 0 1 70
592 0 12 24 323 0 _» 44
590 0 13 14 319/3+2 0 I3 14
589 0 06 12 31941 ) 03 51
588 0 05 76 318 0 00 20
58771 0 05 13 336 0 16 1
587/2 0 05 13 350 0 30 60
584 0 08 46 360 0 34 56
583 0 07 83 362 0 20 43
1543 0 00 20 > 21 0 00 20
1544 0 n 7 272 0 03 68
1548/3 0 06 75 274 0 09 00
1548/4 0 06 57 2/3 0 0% 10
1542/4 0 13 95 2/ 0 05 58
15354/1 0 24 93 24/1 0 30 24
1335 0 22 14 27 0 00 60
1556 0 00 39 2% 0 15 48
155771 0 07 " 56 25 ) 13 50
1557/2 0 08 28 23 0 00 20
155773 0 07 74 3971 0 05 52
1558 0 23 Y4 1 0 51 93
1560 0 22 05 T 0 07 02
1576/4 015 84 o 25 9
1576/3 015 12 16 01 6
1576/2 0 11 88 Al 0 28 08
1576/1 01 79 12 0 o8 82
1577 0 03 87 270 0 44 28
157912 0 18 Y0 28713 0 v 90
1580 0 14 3 289 0 17 46
1581 0 26 28 290 019 62
1585 o 32 293 0 00 63
1584 0 15 75 297 0 40 14
1995/7+8 0 00 20 330/1 0 00 20
1995/1 0 10 80 330/2 0 22 86
1995/3+4 0 22 32 32945 0 08 64
1994/3 0 02 37 399/6 0 o8 37
1994/1 0. 18 72 1221 T 26
2038 {0 (0 85 39912 0 12 42

86 GI/2003-12
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2 34 5 1 2 34 5
e 323 0 09 90 femg AeEER 420 -0 11 39
319 010 44 (=) Ay L0 22 86
J18/1 0 11 52 430 0 47 16
31872 0 07 20 437/1 0 11 25
317/1+4 0 12 06 43712 0 06 28
350 0 75 74 435/3 0 14 22
352 0 20 25 C 4381 0 01 88
AT TE 528 0 ol 26 439 000 38
5271 0 29 20 $46/1 0 00 37
5759 0 13 66 445 0 18 00
525/5 0 05 94 iij 3 ‘2’: ;:
52502 0 o8 82
577 0 o8 )% ==t =5 Y87 0 01 80
524142 01y 08 ' 101771 o 15 a4
58 g o2 14 101772 0 16 92
536 0 07 4 1018 002 37
Sx7/142 0 1 05 LLid 000 64
. 0 05 2 113 003 6()
w0 A
0 v o] L1103 0 0y 18
6O/ | 0 (3 24 110272 0 06 %4
60072 0 06 84 .
600/ 0 06 93 Ho2/1 ¢oom B3
60074 ¢ 0l 06 105872 v H
A 1089 0 04 E}
207 v 1 1090 0 o0 20
62642 o 07 02 1081 011 29
62712 0 05 04 L0749 o 1 .
6271 0 23 4 . 078 0 06 -
025/1 v 20 l77/1 0 09 30
63412 602 50) 0 01 20
637/1 R ) 5l v 0 34
636 0 15 12 ; 0 1 %
635 012 24 it 0 16 93
63871 0w 76 L17674+2 010 62
479 032 22 117971 0 20 28
A76/] 004 05 1180 0 oo 20
441 {) 00 20 i254 0 i3 36
16271 0 20 07 1249/1 0 00 20
46272 0 08 406 _ 1264 0 02 79
462/4 0 11 ol 1244 0 27 34
414 Rt 00 20 124171 0 2Y 43
ils 03 12 1239 0 15 23
422/1 019 35 1346 0 0y 36
1222 0 03 66 1348 028 62
423 0w 29 134971 003 87

421 . 0 1 90 1351/1 0 13 us
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1 2 34 5 SCHEDULE
" Tchsil : Pandhurna District : Chhindawara
foretelt ag(smr) 135173 0 01 76 State : Madhya Pradcsh
1365/1 0 09 54 A
1409/1+2 0 00 20 ra
1368/1 0 18 81 Name of Khasara Hectare Are Sq.mtr.
136872 0 18 gy VYillage No.
1407/2 0 00 20 1 2 34 5
137172 ¢ 10 20 Mandvi © 248 0 20 25
1378/1 0 05 74 249 0 32 04
137872 0 04 32 25312 0 17 10
1379/1 0 02 25 251/1 0 09 63
1377/1 0 16 56 35172 0 10 26
1381 U 58 Mohi 126 0 18 36
1396/1 0 07 T4 125/2 0 18 03
1397 006 30 123/1 0 15 13
1489 0 27 34 122/6 0 11 16
1490 0 07 1 122/5+7 0 11 25
1499 0 12 06 13372 0 17 46
1501 0 30 24 2002 0 00 30
|9, H. 25011/45/2002/37 AR-1| 199 0o u7 02
Y FER, 3T | 198 0 21 600
197 0 11 70
Necw Dcthi, the 20th January, 2003 203 0 10 8
5.0. 305.—Whercas it appears to the Central 204/2 0 32 04
Government that it is nceessary in the public interest that 215 0 14 40
for the transponiation of petroleum products from refineries 21472 0 07 20
in the state of Gujarat to Kota (Bundi) in Rajasthan State 214/1 0 02 88
and Nagpur in Maharashtra State via Ratlam, Indore and
Itarsi in Madhya Pradesh State, a pipeline should be laid 202 0 27 72
by Petronet C.I. Limited. 1220 0 17 28
And whereas, it appears, to the Central Government Chikni 14/3 G 00 20
that for (he purposc of laying the said pipeline, it is 11 0 20 52
necessary to acquire the Right of User in land under which 1712 0 03 60
the said pipeline is proposcd to be laid and which is 17/4 0 08 82
described in the Schedule annexed to this notification. 18 0 10 19
Now, therefore, in ¢exercise of the powers conferred 19 0 07 20
by Sub-scction (1) of section 3 of the Petroleum and
Mincrals Pipelines (Acquisition of Right of User in Land) 22 0 02 17
Act, 1962 (50 of 1962), the Central Government hercby 2172 o0y 81
declarcs its intention to acquire the right of user thercin. 211 0 00 30
Any person interested in the land described in the 29 0 07 52
said Schedule may within twenty one days from the date 30 0 00 8y
on which the copics of the notiflication issucd under Sub- 312 0 09 00
scction { 1) of scction 3 of the said Act, as published in the 31/ 0 06 2
Gavrette of India, arc made available to the general public, ) i
object in writing to the acquisition of the right of user 32 O 04 25
therein or laying of the pipeline under the land to 203 0 10 80
Shri B.P. Tiwari, Competent Authority, CIPL Project of 3713 0 06 75
Petronet C.1. Limited, 692, Sudama Nagar, Scthi Gate 202/2 0 08 82
Sector, Indore, Madhya Pradesh. 201/1 0 20 16
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i 2 34 5 1 2 3 4 5
Chukni-—contd ) 201/2 0 14 13 Tigaon 682 0 01 60
196/2 0 10 98 683 0 08 28
197/1 0 27 G0 686/1 0 ot 50
19772 0 13 68 685/1 0 14 13
189 0 08 85 685/2 0 16 92
184 0 o7 20 697/1+2 0 15 84
186/2 0 17 46 698 o 78
186/1 0 13 77 699 o I8 1
701 0 ol 70

260 O M 68 dikalan 9 0 16 00
276 0 10 08 10/1 0 12 96
27512 0 18 00 1 T 17
27511 0 04 00 15 0 00 20
281/4 6 00 42 1612 6 21 60
28142 0 23 40 16/3 0 11 70
28173 0 00 75 16/4 0 12 96
281/1 0 06 30 1972 0 04 32
282 0 08 10 19 0 10 35
28372 0 1l 43 78 U Y 82
283/1 0 02 62 76 o 13 14
28373 0 17 46 7 v 06 30
Bakora 620646372 0o ol 9 il 003 76
63/l 0 1 6 117/4 0 11 70
117/2 0 09 %0

6277 0 6 20 175 0 05 7%
62/1 0 06 12 69/1 0 o0 20
64/1 0 00 20 67/1 0 00 20
63 0 I6 02 129/1 0 11 70
66/1 0 09 T2 131 0 i 31
68/1 0 05 40 13212 0 10 08
69/3 0 04 32 132/4 0 02 98
69/1 0 04 32 138 0 00 20
70/2 ¢ 13 50 13372 0 22 23
72/1 0 00 20 133/1 0 07 74
50 o 1 59 134/1 0 07 02
88, 89/1 0 09 36~ Aajangaon i/?. 8 52 g‘(’
91 0 5 40 ’
92“ 0 (1)0 08 41 0 2l 15
6/4 0 15 57

93 0 14 38 6/3 0 14 94
94/4 0 06 12 o/1 0 14 0
94/5 0 00 20 57 0 I8 90
94/2 O 15 84 45/1 0 10 62
2/1 0 08 64 45/3 0 03 24
N6/2 0 0l 44 49/4 0 0s 40
7 0 33 12 49/1 0 60 20

I 0 01 52 46/1 0 10 80
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1 2 34 5 1 2 34 5
Aajangaon (contd.) 47/1 0 02 81 Khedidhajjewar  189/3+1 0 06 93
47/2 0 00 20 {contd.) 190/3 0 06 12
116/1 0 03 58 194/5 0 09 18
L16/2 o 0 70 194/3 0 06 93
116/3 a o 34, . _ 19474 0 05 31
119 0 22 862 10%L1: 0 02 52
143/1&4 0 10 62 19612 0 00 20i
14372 0 05 04 19611 0 29 0
144 0 07 92 197 0 33 5
142 0 15 84 Pandhurna 20242 1] 09: 45
14172 0 02 52, 292/1 0 02 03
139/1 0 00 20- 291/2 0 ol 85
140 0 10 62 29141 0 07 29
138 0 07 74 290 0 07 20
147 0 16 56 289 0 04 4
137 0 00 20 283142 0 02 50
148/1 0 27 00 287 0 01 83
148/8& 10 0 18 36 284/3 0 04 14
148/4 0o I8 o 284/1 0 04 14
14872 0 00 20 284/2 0 04 14
182/1 0 00 63 284/4 0 04 41
182/3 0 13 50 27972 % 010 98
182/2 0 14 94 279/3 0 0% 28
1% 0 00 8 277 0 3 25
163 0 23 22 27612 010 80
180/3 0 o 50 27572 0 08 37
168 0 21 96 275/3 0 06 48
167/1 0 05 30 27511 0 13 03
167/2 0 13 86 273 0 ol 21
Khedidhapewar 102 0 00 52 267 0 19 44
103 0 16 92 262/1 019 98
104/1 0 06 30 262/2 0 03 24
105/1 0 04 50 26273 0 03 42
105/2 0 04 14 34441 019 26
105/3 0 04 68 344/4 0 26 73
105/4 0 04 14 410 0 14 13
105/5 0 03 04 409 0 12 15
106 0 12 33 407 0 18 90
164 0 15 84 405 0 00 20
166 013 14 404 0 05 2
179 0 00 20 403 0 16 02
180 0o 09 27 422 0 00 20
181 0 08 46 352 0 34 65
18472 0o 18 72 350 o 00 45
185/1 0 10 80 354/142 0 02 14
185/2 - 0 10 08 351 0 26 64
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2

3

4

1

b 2 3 4 3

Pandhurna (contd.) 338 0 19 08 Ambada Khurd 365 0 11 52
359 0 00 97 (contd.) 366 0 11 16
1375 0 on 52 368 o 14 04
1379/1 6 13 41 369 0 10 13
1379/2 0 13 41 Gadkhapa 112/2 0 21 24
1380/1&1380/2 O 00 112/4 {0 02 77
& 1380/3 112/1 0 12 96
Magajgaon 47/2 O s 30 111/1 0 09 a0
48 ¢ 16 02 L00/5 0 09 54
1672 0 03 13 94 0 27 90
50 0 19 62 9() 0w 00
31 01 04 89 voo0s 76
52/1 0 00 33 87/1 ) 06 12
Ambada Khurd  24/1 v, 18 54 R7/2 0 03 22
24/2 0 12 24 130/1+3 0 07 74
23 0 09 28 130/2 0 30 60
21 0 09 36 133/1 0 21 06
22 0 03 60 133/2+3 ] 17 64
27 0 17 10 135/1 0 08 04
173 0 05 40 135/2 0 13 86
17171 0 2% 08 136/1 0 10 80
P71 4] i 16 137 o 03 78
167 0 07 92 138 0 04 50
L% 0 in 0 139 015 84
1672 0 06 12 141 0 15 48
167/3 0 00 96 176 0 11 34
167/1 0 U6 12 175/1 0 10 86
166 0 15 12 175/2 0 08 82
181/2 0 02 88 175/3 0 05 58
181/1 0 14 58 221 0 09 88
186/1 0 00 20 174 0 02 00
185 0 19 8 222/ 0 08 64
184 0 20 16 222/2 0 14 94
197 0 25 38 22273 ¢ 08 64
199 0 00 3] 225 0 10 80
195/4 0 36 72 224 0 75 66
195/5 0 15 34 22378 0 00 20
195/6 0 20 88 223/2 0 23 22
210/1 0. 93 40 146/2 0 05 88
213/1 0 oY 00 345 0 05 64
213/2 0 09 36 350 0 15 64
213/3 0 10 80 Mordongri 503/1 0 12 60
213/5 0 05 76 503/2 0 14 04
213/4 0 05 40 492/1 0 08 64
36372 ¢ 39 24 492/4 0 18 00
364/1+3 0 11 52 492/2 0 08 82
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1 2 i 4 5 { 2 3 4 5
Mordongi.. 492/3 0 08 10 Mordongri ., 69973 0 02 70
(Contd.) 492/7 0 U5 04 {Contd) 700 0 07 20
492/6 0 01 08 704 0 09 7
493 . 0 18 90 703/1+2 0 10 26
483/1 0 28 62 702 0 00 69
48173 0 10 44 737 o 06 48
48112 0 06 48 74241 0 09 00
481/1 0 04 62 74212 0 06 12
480/2 0 00 20 74312 0 27 72
48071 0 0l 43 74313 0 08 10
47912 003 96 143/4 0 00 20
47911 0 03 96 745 0 07 02
478 0 04 32 774 0 21 42
475 0 04 50 772 0 12 60
471 0 10 08 769 0 12 78
466 0 It 88 768.. 0 1l 52
4631424344 0 00 20 765/1 0 14 85
459 0 00 20 765/2 H 07 93
67372 0 06 30 762 0 00 20
673/1 0 17 68 76172 0 00 20
672 0 01 50 75774 0 03 19
670 0 1 52 75712 0 09 90
680/2 0 00 20 75713 0 09 £54
634/6 0 05 40 Sioni 260 0 07 70
654/4&5 0 05 40 261 007 02
682/1 0 00 37 262 413 50
682/2 0 0l 09 263/1 0 00 99
683/1 0 0l 40 263/2 0 08 19
683/2 0 0l 30 263/3 0 05 22
681 0 07 63 264 o 06 48
684 0 07 74 265/1 0 07 15
68S/1 0 03 96 256 0 22 32
685/2 0 03 96 257 0 00 97
68678 0 04 62 255 0 25 29
68613 0 02 94 27445 0 27 90
688 0 07 92 27411 0 0l 33
691/1 0 0 88 275/3-276/2 0 00 28
69172 0 03 60 278/} 0 10 62
693 0 03 60 27872 0 0l 97
694 0 04 50 2771 010 53
697 0 04 32 279 0o 12 33
69873 0 03 ‘60 281 0 13 95
698/2 0 04 68 282 010 44
698/1 0 03 96 315 o b9 18
699/1 0 02 88 391 000 20
69972 0 W 88 392 010 26
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2

SicecContd. )

3 4 5 1 2 304 5
395 0 02 99 Sioni(Contd) 1556 ' o 00 39
394 0 08 73 1557/1 o 07 56
399 0 03 60 1557/2 0 08 28
400 ¢ 23 58 1557/3 0 07 74
401 0 14 58 1558 0o B 94
405/2 o 04 41 1560 0 2 05
405/1 0 03 60 1576/4 0 15 84
434 0 ol 00 1576/3 0 15 12
435 0 06 75 1576/2 o 1 88
438 0 09 99 1576/1 0 n 79
439 0 ol 59 1577 0 03 87
140 0o 06 21 157912 0 18 90
414/1 o 07 29 1580 0 14 N
44413 0o 07 26 1581 0 26 28
443 0 0 03 1585 0 04 52
636 0o 21 60 1584 0 15 75
629/10 0 00 20 1995/7+8 0 00 20
629/11 0 06 12 1995/1 0 10 80
629/12 0 0l 06 1995/3+4 0 22 32
629/4 0 05 40 1994/3 0 02 37
630 0 12 60 1994/1 018 7
614 0 12 42 2038 0w 85
613/5 0 03 96 2039 0 09 99
613/4 0 04 14 204172 0 22 23
613/3 0 03 96 2041/1 0 08 10
610/1 0 06 48 Rajna 329 0 10 80
010/2 0 05 76 328 0 03 . 82
o8 0 13 68 32612 0 03 74
602 0. 02 99 32712 0 00 36
603 0 18 72 326/1 0 05 40
593 0 00 20 325 0 11 70
592 0 12 24 323 0 10 44
590 0 13 14 319/3+2 013 14
589 0 06 12 319/1 0 03 51
588 0 05 76 318 0 00 20
5871 0 05 13 336 0 16 11
58772 0 05 13 350 0 30 60
584 0 08 46 360 0 34 56
583 0 07 83 362 0 20 43
1543 0 0o 20 Temni 21 0 00 20
1544 0 11 97 272 0 03 68
134873 0 06 75 2/4 ¥ 09 00
1548/4 0 06 57 2/3 0 08 10
1542/4 0 13 95 2/5 0 05 58
1534/1 0 24 93 24/1 0 30 24
1553 0 2 14 27 0 00 60
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| 2 3 4 5 1 2 304 5
Temni (Contd.) 26 0 15 48 Hiwara (Sendwar) 567 0 15 48
25 0 13- 50 (Contd.} 62612 0 07 02
23 0 00 20 62712 0 05 04
32/1 0 05 52 627/1 0 23 40
36 0 51 93 625/1 0 00 20
38/1 0 07 02 634/2 0 02 50
39 0 25 92 637/1 0 12 51
4072 0 11 16 : 636 0 15 12
41 0 28 08 635 012 24
42 0 08 82 638/1 0 00 76
270 0 44 28 479 0 32 22
' 28773 0 09 90 476/1 0 04 65
289 0 17 46 464/1 0 00 20
290 0 19 62 46211 0 20 07
293 0 00 63 46212 0 08 46
297 0 40 14 462/4 (R 61
330/1 0 00 20 414 0 00 20
33012 0 22 86 415 0 33 12
329/5 008 64 422/1 0 19 35
329/6 0 08 37 422/2 0 03 66
322/1 0 10 26 423 0 04 29
32272 0 12 42 421 009 90
323 0 09 90 420 0 11 39
319 0 10 44 419 022 86
318/1 0 11 52 436 0 47 16
31872 0 07 . 20 43771 0 il 25
317/1+4 0 12 06 4372 0 06 28
350 0 25 74 43313 0 14 22
352 0 20 25 438/1 0 0l 88
Hiwara (Sendwar) 528 0 01 26 439 0 ) 38
527/1 0 29 70 446/1 0 00 87
525/9 0 42 66 445 0 18 00
525/5 0 05 94 444 0 01 13
52572 0 08 82 449 0 21 24
577 0 08 28 Chicholibud 987 0 0l R0
524/1+2 0 19 08 1017/1 0 15 84
581 0 02 14 101712 0 16 92
586 0 07 74 1018 0 02 47
587/1+2 0 13 95 114 000 64
588 0 05 22 1113 0 03 60
589 0 02 18 1111 0 14 94
390 0 00 91 110 007 92
600/1 0 03 24 . 1103 00 18
60012 0 06 84 1102/2 0 06 84
600/3 0 06 93 1102/1 005 85
600/4 0 0l 06 1088/2 0 25 i

86 GK2003-13
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! 2 3 4 5

Chicholibud 1089 0 04 14

(Contd.)’ 1090 0 00 20
1081 0 11 79
1079 0o 12 78
1078 0 06 75
107771 0 09 36
1170 0o 11 70
11721 0 11 34
1173 0 14 %
117471 0 16 92
1176/1+2 0 10 62
1179/1 0 20 28
1180 0 00 20
1254 0 43 56
1249/1 0 00 2
1264 0 02 79
1244 0 27 54
1241/1 0 29 43
1239 0 15 25
1346 0 09 36
1348 0 28 62
1349/1 0 03 87
1351/1 0 13 95
135173 0 ol 76
1365/1 0 09 54
1409/1+2 0 00 20
1368/1 0 18 81
1368/2 0 18 81
140772 0 00 20
137172 0 10 20
1378/1 0 05 74
1378/2 0 04 32
137971 0 02 25
1377/1 0 16 56
1381 0 14 58
1396/1 0 07 74
1397 0 06 30
1489 0o 27 54
1490 0 07 1
1499 0 12 06
1501 0 30 24

[F. No. R-25011/45/2002/0.R -1}
RENUKA KUMAR, Under Secy.

7% ool 22 TSR, 2003

T, 3. 306, — F9 TR H AHEq § 7% AEvEH
wefta gren ¥ o ORI ToW 1 R vranet | e
T ¥ e (T T o 7o 2w T ¥ e, TR,
TR B FU WERrE T H AR 9% YAfeEE SOl
gferes ¥ fom FRrde-t. ond. fafits g wwenega faerd
W =R _

AR, ¥ TR F) 9 e fHem ¥ W
* fq 77 v wofm v € iR <1yt o R e
wrgrens faem W @ vam ¥ ik W W afieT @
Hem e | wftfe ¥, 3w ¥ sfveR @ sl fa
g

a7, 79, S WO, YgifeEw o wf e argver
(ffa ® SvEm ¥ FfeRr o o1efa) FAfufmEm, 1962 (1962
1 50) T U 3 A IR (1) TR YA A w owEn
wﬁmw@ﬁmﬂ%mmaﬁﬂmﬁ%ﬁaﬁ
TG T SO e ¥

1é st W I T ¥ afvh wfw A frowg &,
T orfuforas Y oI 3 ) IIUR (1) F R AR A M
stferge S wRa % oras F weifyr i md ot w i
WIYR S ) 3T HU G 9 F aie ¥ e
¥ it A ST & SfyER W o W o & e
TEqeTE foem % wary | ot | W, fra vem wived,
. o1, 9. 1S, e W9 @ o, fafuds, 692, gEE
TR, VS T2 A, TR, FWW = fafem =9 F sndig
4 G|

wwHE : gee foen i@ T W Ry
e & ™ TEq 4. AR
TR T T AR
1 2 3 4 5
I 360 0 67 86
356 S0 03 44
358 ‘0 15 66
359/1 0 11 16
359/2 0 14 94
369/1 0 12 06
370/1 0 07 56
385 0 02 08
384 0 22 50
383 0 32 40
410 0 07 56
406/1 0 12 60
553 0 00 20

554/12 0 00 90
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1 2 3 4 5 1 2 3 4 s
g (W) 554/4 0 07 88 frors (e 28472 0 08 82
‘ 554/17420421 - 0 08 46 284/3 0 ol 80
554/6 0 01 08 281/1 0 00 20
$54/10 0 ol 40 343/6 0 00 70
554/9 0 0 21 34317 0 09 00
554/8 0 04 64 343/8 0o ol 79
554/11 0 o0l 40 344 0. 06 93
554/2 0 04 20 35271 0 02 90
563/2 0 02 35 35272 0 15 30
562 0 16 02 35072 0 02 78
564 0 5 66 348/2 0 12 24
565 0 00 43 34971 0 06 48
561 0 09 7 34972 0 05 76
572 0 19 2% 348/1 0 13 50
573 0 00 20 339/1 0 ol 91
570 o 00 20 31373 0 09 18
571 ° o 00 84 325 0 21 60
603 o 15 66 326 0 33 03
602 0 00 74 s 95 0 15 97
60472 0 00 20 94 0 03 02
605 0o 02 88 TR 186/2 0 07 02
607 0 00 20 187 0 15 84
60671 0o 10 80 188 0 57 78
606/2 0 00 20 214 0 29 34
600 0 09 18 215 0 40 50
626 0 09 90 218 0 37 08
627 0 00 84 224 0 07 20
631 0 38 43 223 0 00 20
63011 0 00 20 226 0 10 10
630/4 0 16 74 225 0 10 10
630/3 0 08 28 227 o 09 90
630/2 0 03 96 W&l 1238 0 24 30
frers 1473 0 00 80 233/3 0 ol 39
14/4 0 06 48 233/4 0 12 96
1475 0 00 60 248/4 0 19 89
260 o 07 20 24812 0 15 40
w0 ow ow ws0onok

p .

262/ 0 06 21 " 0 1o e
igi’z 3 g; ig 25073 0 06 12
0 % m s 0w
i:gg g (3)3 ‘_5; 283/1 0 15 66
3 B

283/1 0 00 60 ;2: g 6(2) 20
285 0 00 20 276 o » Y
284/1 0 M 22 275/1 5 08 2%
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2 3 4 5 1 2 34 5
HET () 300 0 .23 94 Tt (SIRt) 12/12 0 12 24
302 0 07 92 14 0 12 24
31773 0 11 16 17572 0 15 12
3171 0 16 92 17072 0 09 72
316 0 60 48 169/1 0 11 34
31572 0 0l 50 169/2 0 10 62
407/1 0 05 76 16973 0 00 60
Efarein) 251 0 34 74 168/3 0 00 20
250 0 o7 20 168/4 0 09 18
252 0 04 32 168/5 0 07 38
266 0 03 25 168/6 0 05 58
265 0 12 60 25712 0 11 70
264 0 21 42 25713 0 00 20
263 0 07 20 25717 0 12 06
276/2 0 I3 32 258/3 0 02 18
276/1 0 02 06 258/4 0 11 52
278 0 3l 68 258/5 0 15 12
279 0 00 20 259/1 0 29 34
299/1 0 18 64 2592 0 00 20
299/2 0 01 43 269/1 ¢ 07 20
300/1 0 08 64 269/2 ¢ 01 50
300/3 0 47 07 268 0 13 32
304 0 01 87 267 0 00 20
309 0 04 32 T 100/1 0 02 08
336 o0 72 99/1 0 26 46
337 0 08 28 99/2 0 00 20
338 0 06 48 99/6 0 00 20
339 0 00 20 99/7 0 13 32
341 0 10 08 99/8 0 06 21
342 0 10 62 99/3 0 06 12
3541 0 00 20 99/4 0 00 97"
343 0 09 18 97/2 0 00 42
a4 007 20 97/1 0 09 99
345 0 08 64 98 o 14 27
346 0 08 64 95 0 21 59
347 0 07 92 94 0 04 87
348 0 03 04 93 0 o8 55
AT 4 0 07 56 88 0 08 73
23/1 0 01 50 92 0 00 20
24 0 27 54 89 0 14 76
21 0 45 00 o0 0 01 42
2072 0 09 00 76 0 23 22
2073 0 06 30 75/1 0 16 14
20/4 0 09 00 7512 0 03 78
19 0 16 20 74/1 0 02 04
12/8 0 00 85 73/4 0 04 32
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| 2 3 4 5 1 2 3 4 5
qTE () 73/5 0 00 20 femaa (W) 8273 0o 11 16
71/2 0 11 16 83 0 05 40
70/2 o 11 34 = V3971 0 04 14
70/1 0 01 17 39/2 0 08 64
204 0 08 10 39/3 0 08 64
205 0 24 21 39/4 0 09 36
67 0 351 12 : 38/1 0 07 92
208 0 06 68 37 0 05 22
209/1 0 04 68 34 0 17 28
ErTS 830 0 00 70 69 0 4l 40
831 0 07 20 25 0 41 31
83272 0 07 20 24/1 0 14 76
833 0 42 12 24/2 0 I5 30
838/1 0 09 90 24/3 0 13 77
835 0 19 98 24/4 0 00 60
846 0 43 56 125/1 0 04 14
847 0 10 98 124/3 010 17
962 0 09 90 123/1 0 10 08
963/1 0 05 40 171 0 34 20
966 0 24 30 170/1 0 44 28
957/3 0 3l 37 169 0 22 50
957/4 0o 0l 40 168 0 46 44
957/1 0 13 50 167 0o 11 16
988/3 0 47 70 210/4 0 14 40
988/5 0 18 00 210/5 0 10 08
986 0 02 88 210/6 0 19 53
1000 0 23 58 210/1 0 20
1001 0 05 04 arafen 184/1 0 40 68
1008 0 07 74 184/2 0 23 40
1018 0 18 54 189 0 20 70
1017 0 14 94 190 0 00 48
1016 0 11 34 174 0 44 37
1015 0 00 20 173 0 27 72
1014 0 09 90 172 0 12 78
1032 0 19 26 171 0 13 14
1031 0 22 14 167/2 0 12 60
1030 0 19 98 16972 0 21 78
| 188/1+2+3 0 25 20 %:‘-3-{ 167 0 07 20
1190 0o 27 72 166 T 20
1249 0 28 80 164 o 50 2
1247 0 00 20 165 0 00 20
livekll 80/2 0 06 48 ; 162 0 12 78
80/1 0 14 22 173 0 00 20
82/4 0 07 20 177 0 26 82
82/1 0 06 66 180 0 17 10
82/2 0 20 88 184 0 18 36
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1 2 3 4 5 1 2 3 4 5
R (ST 185 0 03 51 Faarer () 5 0 00 20
191/1 0 02 88 6 0 10 79
190 0 09 18 7 0 06 48
189 0 07 74 10/1 0 07 56
191/7 0 11 34 1 0 08 46
191/8 0 09 18 12 o 00 66
191/9 0 09 00 13 0 03 88
191/10 0 08 28 16/2 0 14 4
193 0 25 02 171 012 06
. 19 016 83
ST 287 0 17 10 20 o 14 s
288 0 23 40 99 0 I 60
293/1 0 07 92 33 0 49 15
29372 0 15 66 34/1 0 04 65
298 0 35 64 3412 0 11 21
294 0 00 20 29/1 0 07 02
297 0 09 00 29/5 0 07 1
340 0 4 76 28/11 0 09 59
343 0 12 78 40/1 0 16 20
3471 0 64 53 40/2 0 06 84
345 0 02 35 40/3 0 07 68
359/1 0 02 61 4078 0 10 03
161 0 1% 26 ~ 40/6 0 08 64
. 40/5 0 00 20
o 138 0 2l 06 252/3 0 38 52
137 v 30 252/4 0o 27 36
123 0 44 252/10 0 00 20
17171 013 30 25219 0 00 20
172 0 42 12 24713 0 10 17
187 0 44 82 24714 0 19 08
186 0 13 14 247/5 0 17 82
184 0 18 54 246 0 16 20
182 0o 32 76 380 0 03 60
181 0 00 20 386 o 13 77
180 0 04 89 382/4 0 00 44
263 0 09 87 382/2 o 21 90
264 0 33 76 382/1 0 00 32
- 124 0 03 04 382/6 0 0o 60
g o » 6 382/7 0 07 20
7 0 13 s 503/1 0 44 64
2o/ 0 o o6 - 50312 0 15 30°
- 503/3 0 17 64
135/4 030 58 503/4 0 04 32
, 13578 ol 34 503/5 0 04 05
fraren 2 0 05 22 503/6 0 04 95
3 010 08 503/7 0 24 84
4 0 09 59 53] 0 03 60
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1 2 34 5 1 2 3 4 5
Llead 225 0 75 24 HeE () 184/18 0 02 85
223 0 13 86 184/5 0 04 87
219 0 18 72 184/4 0 00 37
218 0 17 46 185 0 09 54
217 0 11 88 186/8 0 00 98
215 0 22 95 186/9 0 01 96
214 0 61 38 186/10 0 03 76
212 0 29 34 186/11 0 08 10
211712 0 42 39 186/12 0 00 61
243 0 09 08 eI 38/1 0 23 04
244 0 03 21 38/2 0 13 68
246/2 0 13 97 44/1 0 05 69
250 0 02 47 40/2 0 05 28
249 0 46 03 40/1 0 02 21
253 0 18 35 45/1 0 03 53
254/1 0 02 23 45/4 0 02 84
258 0 40 08 4512 0 0l 71
271 0 90 42/1 0 00 22
269 0 10 71 4212 0 ol 19
268 0 08 28 41 0 02 81
267/1 0 12 60 46/4 0 14 14
265 0 00 20 46/3 0 06 00
264 0 I8 16 59 0 20 70
263 0 52 08 58 0 17 9]
262 0 04 50 62 0 09 63
261 0 00 20 6312 0 23 76
F5E 22 0 18 Y0 63/1 0 25 38
2411 0 10 08 382 0 45 39
24/2 0 20 16 376 0 78 12
177/2 0 00 20 374/1 0 19 80
177/1 0 56 70 374/4 0 00 78
17773 0 00 20 413/3 ] 35 16
176/1 0 11 52 41372 0 00 50
176/4 0 04 92 416 0 93 06
176/5 0 00 89 7. . S 2501 1/46/2002/3AT-1]
179/1 0 00 03
179/2 0o 0 97 T A, AR A
179/3 0 06 12 New Delhi, the 22nd January, 2003
18071 0 10 62 S.0. 306.—Whereas it appears to the Central
180/2 0 09 72 Government that it is necessary in the public interest that
182 0 07 74 for the transportation of petrolcum products from refinenes
in the State of Gujarat to Kota (Bundi) in Rajasthan State
183/1+2 0 o1 o8 and Nagpur in Maharashtra State via Ratlani, Indorec and
184/8 0 o 14 [tarsi in Madhya Pradésh State, a pipcline should be laid
184/10 0 00 77 by Petronet C.I. Limited.
184/7 0 00 20 And whereas, it appears, to the Central Government
184/6 0 or 13 . that for the purpose of laying the said pipeline, it is
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neceessary to acquire the Right of User in 1and under which
the said pipeline is proposed to be laid and which is
described 1n the Schedule annexed to this notification.

Now, therefore, in exercisc of the powers conferred
by sub-section (1) of Section 3 of the Pelroleum and
Mincrals Pipclines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein,

Any person interesied in the fand described in the
said Schedule may within twenty one days from the date
on which the copies of the notification issued under sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India, are made avaiiable to the general publip,
object 1 wriling 1o the acquisition of the right of user
therein or laving of the pipeline under the land to Shri
B.P. Tiwari, Compectent Authority, CIPL Project of
Pctronet C 1. Limited, 692, Sudama Nagar, Sethi Gate
Scctor, Indore. Madhya Pradesh.

SCHEDULE

Tehsil - Multai District : Betul State : Madhya Pradesh

Area

Namc of Khasara Hectare Are Sg. mtr,

Village No

] 2 3 4 5

Yanas 360 0 67 86
356 0 03 44
358 0 15 66
35911 0 11 16
35972 0 14 94
369/1 0 12 06
370/1 0 (7 56
385 0 02 08
384 0 22 50
383 0 32 40
410 0 07 56
406/1 0 12 60
553 0 00 20
554/12 0 0o 90
554/4 0 07 88
554/17+20+21 O 08 46
554/6 0 01 08
554/10 0 01 40
554/9 ¢ 02 21
554/8 0 04 64
334/11 0 01 40
53472 0 04 20
563/2 0 02 35
562 0 16 02
564 0 15 66

1 2 3 4 5
Yanas 565 0 00 43
561 0 09 72
572 0 19 26
573 0 0o 20
570 0 00 20
571 0 o 84
603 0 15 66
602 0 00 74
60472 0 00 20
605 0 02 88
607 0 00 20
606/1 0 10 R0
60672 0 00 20
600 0 09 18
626 0 09 90
627 ¢] 00 4
631 0 38 43
630/1 0 00 20
630/4 0 16 74
630/3 0 08 28
6306/2 0 03 66
Nirgud 14/3 Q) 00 80
14/4 0 06 48
14/5 0 00 60
260 0 07 20
263 0 00 58
26271 0 06 21
26212 0 07 20
261 0 08 46
275 0 34 20
286/3 0 03 68
286/2 0 33 75
283/1 0 00 60
285 0 00 20
284/1 ¢] 14 22
284/2 0 08 82
284/3 0 0l 80
28171 0 00 20
343/6 4] 00 70
34347 0 09 00
343/8 (} (1 79
344 ] 06 93
352/1 0 02 90
33272 0 15 30
350/2 0 02 78
348/2 ¢] 12 24
349/1 0 06 48
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1 2 3 4 5 1 2 3 4 5
Nirgud (Contd.) 349/2 0 05 76 Hetikhapa (Contd.)276/1 0 0 06
- 34811 0 I3 50 278 0 31 68

339/1 0 01 9] 279 0 00 20

313/3 0 09 18 299/1 0 18 64

325 0 21 60 299/2 0 ol 43

326 0 33 03 300/1 0 08 64

Sukhakhedi 95 0 15 97 300/3 0 47 07
94 0 03 02 304 )| 87

Nagarkot 186/2 0 07 02 309 0 04 32
187 0 15 84 336 0 09 72

188 0 57 78 337 0 I8 28

214 0 29 34 338 0 06 48

215 0 40 50 339 0 00 20

218 0 37 08 341 0 10 08

224 0 07 20 342 0 10 62

223 0 00 20 354/1 0 00 20

226 0 10 10 343 0 09 18

225 0 10 10 344 0 07 20

227 0 09 90 345 0 08 64

Mohi 238 0 24 30 346 0 08 64
233/3 0 0ot 59 347 0 07 92

233/4 0 12 96 348 0 05 04

248/4 0o 19 89 Walni 4 0 07 56

248/2 0 15 40 23/1 0o 01 50

248/3 0 23 42 . 24 0 27 54

250/2 0 00 20 21 0 45 00

249 0 10 62 2012 0 09 00

250/3 0 06 12 20/3 0 06 30

250/5 0 04 50 20/4 0 09 00

282 0 18 72 19 0 16 20

283/1 0 15 66 12/8 0 00 85

284 0 32 04 ' 12/12 0 12 24

285 0 00 20 14 0 12 24

276 0o 22 86 . 175/2 0 15 12

275/1 0 08 28 170/2 0 09 72

300 0 23 94 169/1 0o 11 34

302 0 07 92 169/2 0 10 62

317/3 0 11 16 169/3 0 00 60

317/1 0 16 92 168/3 0 00 20

316 0 60 48 168/4 0 09 18

315/2 0 01 50 168/5 0 07 38

407/1 0 o5 76 168/6 0 05 58

Hetikhapa 251 0 34 74 25772 0 11 70
250 0 07 20 25713 0 00 20

252 0 04 32 25717 0 12 06

266 0 03 25 258/3 0 02 18

265 0 12 60 258/4 o 11 52

264 o 2 42 258/5 0 15 12

263 0 07 20 259/1 0 29 34

276/2 0 13 32 259/2 0 00 20

86 G/2003-14
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| 2 3 4 5 1 2 3 4 5
Walni (Contd.)  269/1 0 07 20 - 988/3 0 47 70
26972 0 ol 50 . 988/5 0 18 00
268 0 13 32 986 0 02 88
267 0 00 20 1000 0 23 58
Paregaon 100/1 0 02 08 1001 0 05 04
99/1 0 26 46 1008 0 07 74
99/2 0 00 20 1018 0 18, 54
99/6 0 00 20 1017 0 14 94
99/7 0 13 32 1016 0 11 34
99/8 0 06 21 1015 0 00 20
99/3 0 06 12 1014 0 09 20
99/4 0 00 92 1032 0 19 26
97/2 0 00 42 1031 0 22 14
97/1 0 09 99 1030 0 19 98
98 0 14 22 1188/1+243 0 25 20
95 0 21 59 1190 0o 7 /)
94 0 04 87 1249 .0 28 80
93 0 08 55 1247 0 00 20
88 0 08 73 Hirakhapa 80/2 0 06 - 48
92 0 00 20 80/1 0 14 22
89 0 14 76 82/4 0 07 20
90 0 01 42 82/1 0 06 66
76 0 23 22 82/2 0 20 88
75/1 0 16 74 82/3 0 11 16
75/2 0 03 78 83 0 05 40
74/1 0 02 04 Kharsali 39/1 4 04 14
7314 0 04 32 39/2 0 08 64
73/5 0 00 20 39/3 0 08 64
7172 0 11 16 39/4 0 09 . 36
7012 0 11 34 38/1 0 07 92
70/1 0 01 77 37 0 05 22
204 0 08 10 34 0 17 28
205 0 24 21 69 0 41 40
67 0 51 12 25 0 41 31
208 0 06 68 24/1 €] 14 76
209/1 0 04 68 2412 0 15 30
Multai 830 0 00 70 2473 0 13 77
831 0 07 20 24/4 0 00 60
832/2 0 07 20 125/1 0 04 14
%33 0 42 12 124/3 0 10 17
B38/1 0 09 90 123/1 0 10 08
835 0 19 98 171 0 34 20
840 0 43 56 170/1 0 44 28
847 0 10 98 169 0 22 50
962 0 09 90 168 0 46 44
963/1 0 05 40 167 011 16
900 0 24 30 210/4 0 14 40
95713 0 31 37 210/5 0 10 08
957/4 0 0l 40 210/6 0 19 53
95771 0 13 50 210/1 0 00 20
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1 2 3 4 5 1 2 3 4 5
Thawariya 184/1 0 40 68 Kolhaiya-(Contd.) 182 0 32 76
184/2 0 23 40 181 0 00 20
189 0 20 70 180 0 04 89
190 0 00 48 263 0 09 87
174 0 44 37 264 0 32 76
173 0 27 72 Hatnapur 124 0 0s 94
172 0 12 78 123 0 22 68
171 0 13 14 127 0 13 50
167/2 0 12 60 13272 0 03 96
169/2 0 2] 78 . 135/4 0 50 58
Chainpur 167 0 07 20 135/8 0 11 34
: 166 0 11 70 Chichanda 2 0 05 22
164 0 50 22 3 0 10 08
165 0 00 20 4 0 09 59
162 0 12 78 5 0 00 20
173 0 00 20 G 0 10 79
177 0 26 82 7 0 06 48
180 0 17 10 10/1 0 07 56
184 0 18 36 11 0 08 46
185 0 03 51 12 0 00 66
191/1 0 02 ° 88 13 0 03 88
190 0 09 18 16/2 0 14 94
189 0 07 74 17/1 0 12 06
191/7 0 11 34 19 0 16 83
191/8 0 09 18 20 0 14 67
191/9 0 09 00 22 0 12 60
191/10 0 08 28 23 0 14 49
193 0 25 02 33 0 49 15
Malcgaon 287 0 17 10 34/1 0 04 63
288 0 23 40 34/2 0 11 21
292 0 21 06 29/1 0 07 02
29371 0 07 92 29/5 0 07 11
293/2 0 15 66 28/11 0 09 59
298 0 35 64 40/1 0 16 20
294 0 00 20 40/2 0 06 84
297 0 09 00 40/3 0 07 68
310 0 41 76 40/8 0 L0 05
343 0 12 78 4046 0 08 64
347/1 0 64 53 40/5 0 00 20
345 0 02 35 252/3 0 38 52
35971 0o 02 61 252/4 0 27 36
361 0 28 26 252/10 0 00 20
Kolhaiva 138 0 21 06 252/9 0 00 20
137 0 24 30 247/3 0 10 17
123 0 28 44 247/4 0 19 08
17111 0 13 50 247/5 0 17 82
172 0 42 12 246 0 16 20
187 0 44 82 380 0 03 60
186 0 13 14 386 0 13 77
t84 0 18 54 382/4 0 00 44
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l 2 3 4 5 1 2 4 5
€ chanda— 382/2 0 21 90 Kundai—Contd,  179/2 0 02 97
C nd. 382/1 0 00 32 179/3 0 06 12
382/6 0 00 60 180/1 0o 10 62
38277 0 a7 20 180/2 0 09 7
30371 0 44 64 182 0 07 74
50372 U 30 183/142 0 ol 98
30373 o 64 184/8 0 ol 14
503/4 0 04 32 184/10 0 00 77
30375 0 04 03 184/7 0 00 20
A we o oo
e 184/18 0 02 85

531 0 0 60

Malhara 225 0 75 24 184/5 0 04 87
223 o 13 86 184/4 0 00 37
219 o 18 7 185 0o » 34
218 o 17 16 186/8 0 00 98
217 o 11 - 186/9 0 ol 9%
215 o m 95 186/10 0 03 76
714 0 61 38 186/11 0 08 10
212 0 79 34 186/12 0 00 61
21172 0 42 39 Khambara 38/1 0 23 04
243 0 09 08 38/2 0 13 68
244 0 03 21 44/1 0 05 69
246/2 0 13 97 4072 0 05 28
250 0 47 40/1 0 02 21
249 0 46 03 45/1 0 03 53
253 0 18 35 45/4 0 02 84
23411 0 02 ‘23 452 0 01 11
258 0 40 08 42/1 0 00 22
271 0 90 42/2 0 ol 19
269 0 10 71 41 0 02 81
208 o 08 28 46/4 o 14 14
267/1 0 12 60 463 o 06 00
263 0 00 20 59 0 20 70
S R s oow o
- ) 62 0 09 63
262 0 04 50 63/2 o 2 %
261 0 00 20

Kundai 22 0 18 90 63/1 o2 38
2441 0 10 08 382 0 4 39
2412 0 20 16 376 o 78 12
17772 0 00 20 374/1 a 19 80
17771 0 56 70 374/4 0 00 78
177/3 0 00 20 413/3 ¢ 35 16
176/1 0 11 52 41372 0 00 50
176/4 0 04 92 416 0 93 06
176/5 0 ad 89 [F. No. R-25011/46/2002/OR-I]
179/1 0 0o 63

RENUKA KUMAR, Under Secy.
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¢ feeeht, 20 I, 2003

.30 307.— DL TEHER H wrp f&q ° 9§ RIS
yite €er & fF P wew o fomm @ sRamen oS o
geiTe G, T TS9 ° 9y @ g Sispd dw @
ofaeT ® fom sfegm silge wuRya fAfee s 'wemar wYQ
TR GOl ® RO ey, Weeg-uEed SR eree Al

JF w1 wagT Gealfea @ @ ot o umueea eR

s =T ;

dk, H9 THR H I¥d dETeRA FEH % Wb % fee

T e wdad Bt € B osw g o o uEuenza e
wﬁwmﬁ%aﬂt@hwaﬁmﬁwaﬁﬁﬁﬁaﬁfﬁ
2, ST @ ofusR W omA fEar W o

o o/, ®E R, tafeEw ik @it ummerse (i |
ITEM B SRR w1 o) emubmw, 1962 (1962 F 50) W
g 3 # STuRT (1) R YeW vRradl T W@ W g, SW
iy § Swm @ MR W oo R B I FwE W
WEUT HER T

1 =fra St S orge o abfa 9 F feoew ¢ s@ AR
¥ Brow YRa ® TomE § .l yeiR W stfugeen s wiadt
WYRCT Sl Y SUeEN %O & o 8, e R @ e
IEH IR ® SUFR W I HEH A g W AN argaezd
o & warw A st ghe wml wa wivedl, semE-Ega
RIS (HaEe) uiEeEn, deaw sime wuiem bR, 33,

qEAHE TR, MOEqT SE-OW A (ISREE) 302 018, W
fAfaa w1 o oAU €W We|
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dedle: AEqa faen: = T I
. . LT
! Mg HT AN g 9= P =
! 1 2 3 4 5
e 269 0 04 79
270 0 00 72
264 0 14 40
272 0 20 07
278 0 01 26
293 0 36 36
294 0 06 09
323/7 0 03 22
295/2 0 19 62
297 0 02 59
208 0 10 80
299 0 07 74
323/6 0 04 49
323/5 0 12 21
323/4 0 17 55
302 0 01 77
325/1 0 03 78
686/1/2/1 0 14 49
326 0 04 53
687 0 14 22
i 688 0 05 13
683 0 00 96
678 0 05 58
679 0 06 60
674/2 0 04 04
675 0 12 06
67672 ‘0 03 35
671/1 0 14 00
[, €. :AR-25011/13/2001-FL3A1 ]

TR FUR, 3R wiTw
New Delhi, the 20th January, 2003

8.0.307—Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of Crude Oil from Viramgam in the
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of
Rajasthan, a pipeline may be laid by the Indian Oil Corporation Limited for
implementing the "Augmentation of Viramgam-Chaksu, Chaksu-Panipat & Chaksu-
Mathura sections of Salaya-Mathura pipeline System” ;

And, whereas, it appears to the Central Government that for the purpose of laying the
said pipeline, it is necessary to acquire the right of user in the land under which the
said pipeline is proposed to be laid, and which is described in the Schedule annexed
to this notification; -
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipslines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its intention to acquire the right

of user therein;

Any person interested in the land described in the said Schedule, may, within twenty
one days from the date on which the copies of this notification, as published in the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying of the pipeline under the land to Shri

Sunil Sharma, Confpetent Authority, Salaya-Mathura Pipeline (Augmentation) Project,

Indian Qil Corporation Limited, 33, Muktanand Nagar, Gopalpura Bye-Pass, Jaipur -

302018.
SCHEDULE
Tehsil : Malpura District : Tonk State : Rajasthan
1 Area
Name of Village Khasara No. Hectare Are Sqmtr.
\ 1 2 3 4 5
Antoli 269 0 04 79
270 0 00 72
264 0 14 40 -
272 0 20 07
278 .0 01 26
293 0 36 36
294 0 06 09
323/7 0 . 03 22
295/2 0 19 62
297 0 02 59
298 0 10 80
299 * 0 07 . 74
323/6 0 - D4 49
. 323/5 0 12 . 21
323/4 0 17 55
302 0 01 77
325/ 0 03 78
686/1/2/1 0 14 49
326 0 04 53
687 0 14 22
688 0 05 13
683 0 00 96
678 0 05 58
679 0 06 60
67412 0 04 04
675 0 12 06
676/2 0 03 35
671/ 0 14 00

[No.R-25011/13/2001-O.R -1}

RENUK A KUMAR, Under Secy.
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- " ¢ fewaht, 21 I, 2003

mmsos—wm%ﬁﬁmﬁrmﬁwm(qﬁ?ﬁm
#® IMUHER w1 ) afufmm, 1962 (1962 ® 50) W AT 3 @ SU-wrT (1)
F T UHE WER B YR ok wiplw o waew W sfugesw ® W
M. 2131 AR 26 A 2002 FRT W AUGgEw ¥ Sumw gt # Rafwge o
T TRem e ® wEem @ fau swi ® sfuew ool w @ R
A9 ™ H uwow wmr o)

aﬁtmmaﬁ:ﬂamﬁmsﬁmaﬁmﬁaﬂwézmzﬁ9m
2002 TF IIEH U A TR eff;

AT wam vl A I9q offr ® W ¢ F I-umIC () B ol BEw
WEHER # R 2 & &

A o FWHER ¥ IE R W RER R @ uver W owugET @
ImE ARG F e oft § swm @ iR w1 ol = w1 fafeem
o &

I, HE, HEE WEHAR I9d AMFEE W 9T 6 H IT-4 (1) FTRT USH
wiradl T w9 WA gE, W oANgew ¥ o omget H Rt it
ReeTsT feR ® wWee ® it SEm % ofer w1 ol el s
Heon w2

AN BT THR, I AUCEE O YR 6 W IT-9RT (4) TR USW Rl
# YA WA §¢ 9% FRw <A € fF osad oft § swEm @ sReR T gmun
*® UFRE W AGRE W HEg WER 7 fea e w semm e Rt @
o, A RZ HUReE AR, = A4, 15, 980 9d, SO 9eq, Teh T
382011 & Fafea &nm) "

SRSl
foresT @ @ T @ T
g 9. / . &R
qgH F AW | TS HT AH 9-gue d
gvs 4. TFH R Tt HiX
1 2" 3 4 5 6 7
EIEUEs arq 150 00 24 90
151 3 00 01 70
158 00 01 50
163 00 11 90
171 00 05 30
170 1 00 06 50
169 _ 00 07 50
168 00 07 50
Hrafa Ieeg 92 00 21 75

[ 7. E. €.~ 14014/4/99-. 9h.(\m-1V) ]
=t fag, Fews
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New Delhi, the 215t January, 2003

8. 0. 308.—Whereas by notification of the Government of india, Ministry of Petroleum
and Natural Gas S.0. 2131 dated the 26th June, 2002 under sub Section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Govémment declared its intention to acquire the right of user in the land
specified in the schedule annexed to that notification for the purpose of laying pipeline;

And whereas, the copies of the said Gazette notification were made available to the public
from the 24™ July, 2002 to Sth August 2092.

And whereas, the Competent Authority has under sub-section (1) of Sebtion 6 of the said
Act, submitted report to the Government,

And whereas the Central Govemment has after considering the said report decided to
acquire the Right of User in the Land specified in the schedule annexed to this notification.
Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, the Central Government hereby declares that the right of user in the said land
specified in the schedule annexed to this notification is hereby acquired for laying the -
pipeline; : .
And further, in exercise of powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government directs that the right of user in the said land shall, instead of vesting
in the Centrai Govemment, vest on this date of publication of this declaration, in the Guijarat
State Petroleum Corporation Limited, Block No. 15, 3rd Floor, Udyog Bhavan, Gandhinagar
382011, free from ail encumbrances. :

Schedule
District : Surat State : Gujarat
. Survey/Block| Sub-Division| ~ Area )
Name of Taluka| Name of Viliage No. no. Hoc Are |Centiare
1 2 3 4 5 6
Chourasi Mora 150 00 24 90,
151 3 00 01 70
158 00 01 50
163 00 11 90
171 00 05 30
170 1 00 06 50
169 o0 . 07 50
168 00 07 50
Chourasi Bhatlai 92 00 21 75
[No. L-14014/4/99-G P.(Part-IV)]

SWAMY SINGH, Director

86 Gil/2003-15
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1§ feeeht, 22 ormerdt, 2003

W ;. 309.— PHHIY WHR P odbiea ¥ I§ A@w@d g a8 & 5 ded
g FIUCE U TWRgaR WAl fifies &) dade st @ o Rered
TSHIT B Al B I Sl smee (BiwER) § @ wmel o s R
P RN § HERTS, WY ¥ Wivell /AiengR el @ R Swaeaeil 9w
ugfoe T & wRest @ g dwd W gieidTm s sepREEER @)
fofics g1 vo urgueres faew ol @iy ;

AR 319 P WHR A ARG WHR B I ik wgplie a sEem @)

AT W, B 1 2127 ARG 25 G 2002 ERT O 9RA D IIOMOF T 2,

TS 3, IUGTS (ii) AN 29 7 2002 F Wi @ E off 4y F wuwdw B
AR BT ST T B AT AT P AT B R ;

IR BT FBR P W v Rern @ wiew & e 98 sraws vk
gl 2 5 59 Y A, R R S9a. ursuenss o™ & wwam & ek o
39 IfRpET A HoE orpgdt 4 affa & Swan @ afeR @ st R

1L\ ®

I, 39, PRIY WHR, Ygiferm @ik @RS qrguegs (| 3 S @ aReR
& o) AFEM, 1962 (1962 BT 50) B URT- 3 W SUERT (1) ERT W
wifderal &1 JAIT R g, IEH SUMT @ ARBR B IS B P AT I
& °H HRA B .

@ fdd S Sa et 9 aftfa 4y W Rasg 2, s ol @ R s
AT & aRT 3 A TR (1) B I T g9 AfdgEEr A wfoar wERo
SIFTAT Bl SUGR] B @ TN B g e @ R 9y @ AR wigvensd
fewd o @ forg o &) T o, wew e gRudTa e SR ER
o foafics, gggersa aRanT, wife . 11 #R 12 walew TR, fAemR g,
WAIe1YR~413004, HERTS; W0 B forfaa 9 § amdy 3 wab |
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iy Sl

o vt Rrewr:  wioeh I : AARTG
W W IR uftar
TR W -w
1 2 3 4 5
1) ¥3% 411 0 29 42
2) wimreiarE _ 283 0 21 98

[, H. T8.-14014/31/2002-31.9}. ]
@ fig, Fiwes

New Delhi, the 23rd January, 2003

S. 0. 309.— Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of the natural gas from the exploration blocks in
the Northern/Southern Offshore of Goa and structure in Andhra Pradesh of M/s Reliance
Industries Limited, the promoter company of M/s Gas Transportation and Infrastructure
Company Limited to the various consumers of District Sangli/Solapur in the State of
Maharashtra, a pipeline should be laid by M/s Gas Transportation and Infrastructure
Company Limited; .

And whereas the Central Government has declared its intention to acquire the right of
user vide notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.O. 2127 dated 25% June 2002, published in Part 1I, Section 3, sub-
section (if) of the Gazette of India dated the 29" June 2002;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in land under which the said pipeline
is proposed to be laid and which is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty-one

days from the date on which the copies of the notification issued under sub-section (1) of

section 3 of the said Act, are made available to the general public, object in writing to the

pipeline under the land to Shri D.S.Dhotre, Competent Authority GTICL Pipeline

Project, Plot No. 11 and 12 Sarvodaya Nagar, Vijapur Road, Solapur, Maharashtrta
- State, Pin- 413 004.
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o

SCHEDULE
[rahsii: aﬁraj District : Sangali State: Maharashtra
Name of the Viliage Gat. No Area of ROU
_ Hectare Are C-Are
1 2 3 4 5 |
(1 ) Bedag 411 0 29 42
{ 2) Vyankochiwadi 283 0 21 98

[No. L-14014/31/2002-G P]
SWAMY SINGH, Director

8 feeett, 23 wTer, 2003

LI 310.— PUTY TNER Bl itbled A I8 awad wdiig gar & & awd
T gieaidym U gReaR &9 fafice & dade s aad Rargw
TUSES & WAl & Il Rl sude (feaR) § @ @@t iR e wew
o HEAR A HERE IS § A/ AaR e @ [ sovieet @
fafics g1 ta wiggarg f9urg S wifev

SfergE=T 6. W1 3 2129 TR 25 S 2002 R O 9RA & 94, 90T 2,
qve 3, ITES (i) AR 29 O 2002 ¥ WHHAA F TE o qfy § IuwAT B
ATPR BT ST B B AT I &Y Ggore T 2 ,

AR B WRHR H Tl urgversd e @ wiem & for g8 smawdsd wdld
g 2 f5 9w gf 3, fRrwa g S uiguenss fABM @1 wwag # ek ol
39 JERGEAT W 9uEg Sl A a8 SwEnt @ after @1 sl faa

I

37T, 319, B AR, Ugiferm R @i ursudEa (A A ST & rfde
&1 aroie) w1962 (1962 ®T 50) & URT 3 @ SUERT (1) §RT Wawd
wfoaal &1 UART B §Y, mwcﬁmmmmﬁmm

F O B B

oig @fad o S5 o ¥ aftfa g # fRaeg & S9 ol ¥ e Sa
ferfera® @ gRT 3 & IUEURT (1) & 3= AR 39 ARG o) vierd |
ST B SUGl BT d1 Sl §, gaerg fam @ offeR yft & e wguargy
fford oM @ fou i S o 93, werm o) N efaadee uve sRnreEda
Harl fafds, aguargs uRAerL @ie | 11 3R 12 \aley TR, AR <,
HIelTqe—~413004, HERTS, oy &Y foRad ®u # &y w5 | |
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wefter: s Reew ;. wivedt _ T : WERT
mrm—— . i s o R G R LS R
EL [ L1 R | W R-w
1 2 3 4 5 6 7 8
1) 3w 106 0 46 88
11 2 0 28 6
52 0 0 -« 42
2) =y 134 0 2 0
137 0 22 50
138 0 36 45
3) fret (=) 2 0 42 9

(1. H. Te.-14014/32/2002-31.9. ]
= fhe, fyeE

New Delhi, the 23rd January, 2003

5. 0. 310.—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of the natural gas from the exploration blocks in
the Northern/Southern Offshore of Goa and structure in Andhra Pradesh of M/s Reliance
Industries Limited, the promoter company of M/s Gas Transportation and Infrastructure
Company Limited to the various consumers of District Sangli/Solapur in the State of
Maharashtra, a pipeline should be laid by M/s Gas Transportation and Infrastructure

Company Limited; _

And whereas the Central Government has declared its intention to acquire the right of
user vide notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.O. 2129 dated 25™ June 2002, published in Part II, Section 3, sub-
section (ii) of the Gazette of India dated the 29 June 2002;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user (ROU) in land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification issued under sub-section (1) of
section 3 of the said Act, are made available to the general public, object in writing to the
pipeline under the land to Shri D.S.Dhotre, Competent Authority GTICL Pipeline
Project, Plot No. 11 and 12 Sarvodaya Nagar, Vijapur Road, Solapur, Maharashtrta
State, Pin- 413 004. )
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SCHEDULE
Tahsil : Jath District : Sangli | State: Maharashtra
Name of the Survey Sub-Dn. Gat. No. Sub-Dn, | Area of ROU
Vﬂlage No. No. No. Hectare Are - C-Are

1 2 3 4 5 6 7 8
( 1) Daphalapur 106 0 46 a8
11 2 0 46 8

52 0 0 42

{ 2) Washan 134 0 2. 0
137 0 22 50

o 138 0 36 45

LEE Ngdl gKh! 2 0 42 g

%

{No. L-14014/32/2002-G.P]
SWAMY SINGH, Director

% fawelt, 23 A, 2003

F1. 3T 311.— DT TRER, Upifer™ 3R @fier uguersa (G 9 SuanT @ AEER &
o) s, 1962 (1962 1 50) @ URT 3 B IWN (1) D RN Yeed dfAl B
WW@,W%W,WZG:%&W(ii)angcﬁ,zoozfiqsaeszo
3 6349 W THING THR @ VRIfem 3R wapfos I FAE B AERET | B
2120 ARG 25 oA 2002 ¥ FfeRad weveT B 8, sk : — '

S AfeRgET B S A

1. i UG 6322 R WW 1 B IHAYY WA B WA G$H H4 W
® 110" & GPW WH 67 3R 8 B 0-6—49" A B WM W
"0—7—44" &= @1 FICIA, |

(ii) I5 6322 W WH 1§ "SHANY” WA B WA §d W6 107/2° B
T W 6, 7 3R § @ 0-13-87" &9 & WM W® “0-18-30
&= g1 I,

6322 TR WA 1 ¥ "SHATYY Ta b WEH @ 6. 107/1° B
(i) E:;ﬁr w6, 7 3R 8 B "0-0—55" &F & WIF WX 0-21-63" &F

G I,
i TS 6322 R WA 1 ¥ SHAGY A P G TG G 11170 D
- WY W 6, 7 AR 8 @ "0-15-74" &F & WM W "0-28-93"
&3 @ S,
(v) U% 6322 W %W 1§ SHANY W B WA W4 W 41/17 D

A W 6, 7 IR 8 B 0—26-55" & B WM W "0-30-52"
&5 X A,
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2.

qssssmwﬁmﬁ‘Wwﬁa‘:Wwﬁ 133" & GEH
wWa6 73R8 P 1—1-95" A & W W "1—43—40" &F 1@
Y, ; :

U5 6324 W WA 1 H "B WG & GFA I W, 560" B G
Y 6, 7 AR 8 B "0-6-55" &F B WIH W "0—22-50" &F T
SR,

U 6333 R Mg "I B WA W 2 @) gEel Ufdd R Hrowdr
| A 140 §" WeE, R 3R ofF B WM W "H. G 140 § UER
T 1 A TR, ER AR P W A | ’

[F. H. qa.¥14014/32/2002~ﬁﬁ.v"f.]
=t g, PRy
fraryy e

New Delhi, the 23rd January, 2003

8. 0.311.— In exercise of the powers conferred by sub-section’ (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Goveriment hereby makes the following amendment in the
notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0 2129, dated the 25 June 2002 published at pages 6335 t0 6349 in Part II,
section 3, sub-section (ii) of the Gazette of India, dated the 29™ June 2002 namely:-

(ii)

(i)

(iv)

V)

In the Schedule to the sdid notification:-

at page 6337 against village “Daphalapur” in column No.1, Road in

Survey No. “110” in column No.2, for the area “0-6-49” in column No.6,7

and 8 the area “0-7-44” shall be substituted.

at page 6337 against village “Daphalapur” in column No.1, $.No.”107/2”
in column No. 2, for the area “0-13-87" in column No.6,7 and 8 the area
“0-18-30" shall be substituted.

at page 6337 against village “Daphalapur” in column No.1, S.No. *107/1”
in column No.2, for the area “0-0-55” in column No.6,7 and 8 the area
“0-21-63" shall be substituted. )

at page 6337 against village “Daphalapur” i columh No.178.No. “111/1”
in column No.2, for the area “0-15-74” in column No.6,7 and 8 the area
“0-28-93 shall be substituted.

at page 6337 against village “Daphalapur” in column No.1, S.No. “41/1”
in column No.2, for the area “0-26-55" in column No.6,7 and 8 the area
“0-30-52" shall be substituted.

at page 6339 against village “Washan” in column No.1, Gat No.”133” in
column No.2, for the area “1-1-95” in column No. 6,7 and 8 the area “1-
43-40” shall be substituted;
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3. at page 6339 against village “Kanthi” in column No.ll,‘ Gat No. “ 560”

in column No.2, for the area “0-6-55" in column No.6,7 and 8 the area
*0-22-50" shall be substituted. >

at page 6347 against village “Utagi” ip line No.23 in column No.2
“Canal in Survey No.140”read as “Nala of P.T. in S. No.140”

[No. L-14014/32/2002-G.P]

N L -  SWAMY SINGH, Director

1% fawl, 23 SFEd, 2003

WL 312 —DET TRGR B eldld ¥ I8 MAeIFd Yo sl 2 (&
STHTR—ATTe] UTSUelTgs GRATTT & $iftad ox- & fog o™ U H
WHTR ¥ FURY Usd # 9iae oo ¢ Riga 29 wefoe T @ gRkaes
afeq ;- | -

R Bt TRER Y TUAT B ARBR B Aok FE B AT I B
Hiyon, YRG @ReR @ VeIl iR wgfie f wAerm B afegEe |, @
M. 300 TRNG 31 SFES), 2002, 3R @1, 3. 1581 TRIG 06 HE, 2002 §RT sHH:

IRG @ OTF, W 2, WUE 3, 99 WS (i) AN 2 WRaW, 2002, 3R 11 HE,
2002 ¥ UHIRT Pt o ;

3R HEY WBR P o LT @B B wAE B fog T8 snawEs
ydie 21 € v oY 4 e fiar Saa uguensa e SM @1 gdE @
iR S 39 e W Sueg Aggdr ¥ aftfa 8, SWM @ SfteR B s
fasar wme

I, 314, DER PR, Yoo iR @ urgvenga (I ¥ SuET &
PR BT o) T, 1962 (1962 &1 50) B YURT 3 B IUIRT (1) GRI
gl Oiaddl & YA B gY, S SUAW & ARNGR FHT oo B B AU
T P WO BT B g

F¢ af, o I oA W aftfg ot ¥ fRaeg B oww aNE W,
Rrae Saa AR & oRT 3 B SR (1) D AfE IR & o9 H gen
yHRE 39 sfeRmEeel @Y gfEr EMRYT S @ Suersl &Y @ T €
e R & WiaR 9t @ R wiggenga e 9N & faw sudm @
PR @ ool @ weg ¥ s U & wud), @™ witer), i gieueeE Us
SRETFR HUAT fAfics, Tguengd AT, 102—-103, ‘REw, 9 ged Brerl,
Hfed Fg% AT, JHATR 361 008, ORI &1 foilRad wu # a7ard dof wa |

L]
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DT - WA " Wfe - WP AT ;- JAAA
T BT AH T Ao | AT AT P U Toy
. . gaeY . IR AFUSE
1 [ ? : 2 .3 | 4 | 5 |
.. 386/P 0 31 80
" 3g6/P 0 33 70
385 0 01 10
387/P 0 21 90
387/P 0 21 90
253/P 0 18 90
253/P 0 18 0

[F1. §. Tet.-14014/7/2002 <1491, ]

New Delhi, the 23rd January, 2003

5. 0.312.—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of the regassified liquefied natural gas from
Jamnagar in the State of Gujgrat to .Bhopal in the State of Madhya Pradesh, a pipeline
should be laid by Gas Transportation and Infrastructure Company Limited for
implementing Jamnagar-Bhopal pipeline project;

And whereas the Central Government has declared its intention to acquire the Right of
Use vide Notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 300 dated the 31% January 2002 and S.0. 1581 dated the 6
‘May 2002, published i in Part 11 Section 3, Subsection (ii) of the Gazette of India dated 2™
- February, 2002 and 11" May, 2002 respectively;

| And whereas it appea‘rs to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user in land under which the said pipeline
is proposed to be laid and which.is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub- section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acqulre the right of user
therein; ]

Any person, interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification, issued under sub-section (1) of
section (3) of the said Act, are made available to the general public, object in writing to
the laying of the pipeline under the land to Shri A.K. Sanghavi, Competent Authority,
Gas Transportation and Infrastructure Company Limited Pipeline Project, 102-103,
Shivam, 9 Patel Colony, Pandit Nehru Marg, Jamnagar-361 008, Gujarat

86 Gl/2003-16
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SCHEDULE
Taluka :- Wﬁ@wan District :- Surendranagar State :- Gujarat
Name of Village Survey No. / Block No. | : Area
‘ : Hectare Are  Centare
| 2 [ 3 4 ] 5 ]
1 : Kharawa -~ - - 386/P 0 31 80
386/P 0 33 70
385 0 01 10
387/P 0 21 90
asip 0 21 90
253/P 0 18 90 .
253/p . 0 18 90
[No. L-14014/7/2002-G P
SWAMY SINGH, Director
¢ fawell, 23 SRR, 2003 '

W, 3. 313.— AR, IS ok @fe wggemsd (fY § STErT @ R @1 arelE)
sfefram, 1962??22%50)3%%33%@91?1(1)§mqﬁﬂﬁﬂu’f$rmwégq,'Jma
a‘?wqa,qmz.vﬁss,am(ii)mmGﬂaﬁzuozﬁt{ba1052ﬁ1_os7_aﬂ?am@os
H‘sf,zoozﬁqs%soq?mﬁmmﬁwa%ﬁgﬁmsﬂ?mzmﬂﬂwaﬂm
W U @ ST 300 TNNG 2 WA, 2002 3R GEAT B AL 1581 TRE 11 H3, 2002 H
fpfarfaa e s 2, sl — - '

a7, SGET . B 300 TG 31 SR, 2002 B A A —

IS 1060 W, & (1) § “6TE Td D WEA wH 2 A W9 W 78 /10" B
HEY T 3.4 3R 5 D FAFA 0-00—900° D WM W HABa’ "1—-09—90" @I

AT, b

[T, 9. TE.-14014/7/2002-<1.41. ]

i fae, Frwes

New Delhi, the 23rd January, 2003

— 8.0.313.—In exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hersby makes the following amendment in the
notification of the Government of India in the Ministry of Petroleum and Natural Gas
S.0 300, dated the 31% January 2002 published at pages 1067 to 1082 and S.0 1581
dated the 6" May 2002 published at page 4551 in Part II, section 3, sub-section (ii) of the
Gazette of India, dated the 2™ February 2002 and 11 May2002 respectively, namely:-

In the Schedule to the said notification- S.0. 300 dated the 31* January 2002,-

At page 1075 against village “Songadh” in column No.1, survey No.
“78/1P” in column 2, for the area “0-09-90” in column 3,4 and 5,the
area “1-09-90” shall be substituted.

[No. L-14014/7/2002-G.P}
SWAMY SINGH, Director
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A WA
=% fawett, 23 fraw, 2002
1. 3. 314 . — At T stfufam, 1947 (1947
14 ) F uR 17 3 a3, frgem Yo =, fa.
35 e 3 o P S S Fa ¥ W, srgEy
 Ffee simifive fomme & e TR sitifie sfus,
Had -2 ¥ v (Fesd HEr 48/2001) T W HH 2,
N S TR 23-12-2002 T T EAT =0
[ ¥, %e-13012/2/2001- 3118, AR, (W) ]
o), . s, e wfew
MINISTRY OF LABOUR
New Delhi, the 23rd December, 2002
S.0. 314.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 48/2001)
of the Central Government Industrial Tribunal, cum- Labour
Court, Mumbai No.2 as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Hindustan Petrolium Corpn. Ltd. and their
workman, which was received by the Central Government
on 23-12-2002.
[No. Z-13012/2/2001-IR(M))
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I MUMBAI
PRESENT
S.N. SAUNDANKAR
Presiding Officer
REFERENCE NO. CGIT-2/48 OF 2001
EMPLOYERS IN RELATION TO THE MANAGEMENT
OF HINDUSTAN PETROLEUM CORPCRATIONLTD,,
The Chairman and Managing Director,
Hindustan Petroleum Corporation Ltd.,
Petroleum House, 6th Floor,
No. 17, Jamshedji Tata Road,
Churchgate, Mumbai 400020.
AND
THEIR WORKMEN
- Petrolenm Employees Union,
Tel-Rasayan Bhawan, |
Tilak Road, Dadar
Mumbai 400014,
APPEARANCES:
Forthe Employer : Mr. M. M. Verma/Mr. B. D. Birajdar
Advocate.

For the Workmen : Mr. Jaiprakash Sawant Advocate,

Mumbai, Dated 1st November 2002
AWARD-PART-II

By the Interim Award dtd. 14-9-01 this Tribunal held
that domestic inquiry conducted against the vworkman was
against the Principles of Natural Justice and findings
recorded by the inquiry officer are perverse, therefore the
management was given an opportunity to lead evidence
to justify its action. Management by its order terminajgg;
the services of the workrman w.e f 19-1-01 based on the
findings on the chargesheet dtd. 12-8-98 and that in view
of the above position the management has to prove those
charges before this Tribunal.

2. Workman pleaded that he .is union activist since
beginning and elected General Secretary (Refinery) of the
Petroleurn Employees Union since 1991. He averred that 45
a Union Secretary he had to attend cases of the union in
various courts/tribunals/authorities and that he attend the
said work without sceking any favour from the manageimnerit,
He is Suffering from Bronchitis/ Asthama and consequeitly
in the morning he gets attack often due to poHution in
Mumbai resulting he was late in attending his work. He
contended that he was never absent or went late
deliberatedly and that by doing extra work he was
compensating the work for which he reached late, Workman
averred that when he was not kéeping well he used to
submit Hiédicat certificate 60 the Copany Manager and
that 1 BaV& Was fegutarised foM IR to time. He pleaded
that hE HEVE féatned abserif thiathSrisedly nor attended
tht Hféﬁ‘édéeﬁﬁ’i WIS PSEY appeal of the superiors

RE Wis performing his rolitine jobs on the
1ﬂsﬁ‘ucﬁ'8ﬁ§ o s s‘\h‘]?éﬁ‘ors Wil & carc and caution
however INSPIts of chis it is contended workman being
union activist to victimise management issued him
chargesheet dtd. 12-8-98 atidf Roldivig him responsible for
the charges levelled in thé said chargesheet he has been
illegally dismissed. He p¥éadéd that action of the
management is an unfair lab&UT practice therefore his
dismissal being illegal managemient bé divected to reinstate
him with full back wages. k

3. Management Corporatmﬂ opposed the said
contention of workman by filing Writtent Statement (Exhi
17) contending that the workman a Boiler teg! §
required to be punctual however workman wa$™most
irregular and non-punctual in his duties he remained
unautherisedly absent and because of his erratic
attendance he was creating innumerable problems in running
the sensitive section of Boiler. 1t is averred that the workman
is primarily responsible for the discharge of his duties, he
should be faithful to his employment than to carry on his
trade union activities, however he was more interested in
his trade, union activities than the responsibility of
discharging his duties in the refinery. It is pleaded workman
used to come late without seeking permission/intimation
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of his immediate superiors. He was unauthoriscdly absent
and that he was neglecting the work by holding meetings
of the contract labourers for which he was orally warned
ut, he did not mend his conduct therefore in the interest
of maintaining discipline he was issued chargesheet and
that the charges since proved he was terminated as found
not capablc for working in the Boiler Section a sensitive
scction. It 1s contended action of the management being
legal and justified claim of the workman be dismissed with
costs in Hmine.
4. As stated above since the domestic inquiry held
vitiates issue Nos. 3 & 4 with regard to the action of the
management {clt for the consideration of this Tribunal on
the basis of the evidence led before it. Management to
prove the action filed affidavits in lieu of Examination in
Chicfof Scnior Superintendents in the Refincry Mr. Arun
Kumar Gupta, Mr. Anil Devidas Jagtap. Manager-Boiler
Housc Mr . Rainesh Mchta, Deputy Manager-Boiler House
Mr. Appa Rao, Chicf Manager Mr Agarwal, Dcputy
Manager Dr. Subhash Nikale, Manager Housing Complex
Mr. Vinavaka. Rao and Deputy Gen. Manager (HR) Hr. A G,
Pathrose vide (Exlubit-37, 39, 40, 42, 45, 46, 47.49) and
management closed oral evidence vide purshis (Exhibit-
50) T rebatal. workiman filed affidavit in liew of Examination-
n-Chiel (Exhibit-52) and closed arat evidence vide purshis
(1i%-560)
3 Management filed written submissions (Exhibit-
S9)with copies of rulings (Ex-64) and the workman (Ex-51/
61)On perusing the record as a whole, written submissions
and heanng the Learned Counscls. Trecord my findingson
the follawing 1ssucs for the reasons mentioned below —
Findings
I Whether the action of the management of No
Hindustan Petroteum Corporation Litd. .
Mubial in terninating the services of Shri
D N. Vidhate, Emplovecs No. 802345 Scnior
Botler Technician. Boiler Housc-FR,
Mumbai refinery we.f. 19-1-20011s legal and
proper ?

2 Whatreliel Shri DN Vidhatc is entitled 1o ?
As perorder below.

REASONS :

6. Management vide chargesheet did. 12-8-98

charged the workman for the following allegations viz :—

(13 habitual absence without permission. He remained

absent for about 95 days during the period from

s 1998 10 July 1998 without prior approval/

-arrnstion to his superiors of which about 45 days

v rwr loss of pay, after availing entire leave of his

wredit

+2 - lar sttendance on more than four occassions in a

Cawndar month. He we= going late for duty frequently

on number of occassic »s by 2-3 hours and for leaving

the orkplace carly § 1 icularly during the day shifis
wooautprior approve s the superiors,

Issues

(3) Habitual or gross neglect of work or habitual or gross
negligence. He was not performing his routine jobs
while on duty on his own but performing the few
Jobs only on the instructions of the superiors
causing difficultics for the department in maintaining
shift schedules as unit is operating on the basis of
man to man relicving system and adversely affecting
the work schedules and production of the
department,

Let us now scrutinise the evidence on record in the

light of the charges referred to above.

7. Before switch on the evidence it is relevant to note
that workman at the time of dismissal was working as Boiler
technician who requircs specialiscd qualifications in a
skilled category whose dutics cannot be performed by any
other worker and that job of technician is very responsible
rclated to Boiler. So far first charge on habitual absence
without permission is concerned, Mr. Mchta, Manager-
Boiler house who was supervising  (he Boiler—House
discloscd that workman was working in the Boiler-housc
18 2 sensitive arca and that operations carried out there are
of atmost importance as safety of the plant 1s cqually
important. He stated that duty required to be performed by
the Boiler attendant is of constant watching and attention
to sce that the Boiler functions witlun prescribed norms.
According to him, anv dereliction in proper watching of
the performance of the Boiler could result in hazardous
reaction and added that the attention of the Boiler attendant
during working hours should be only on the Boiler which
should not be diverted to anything clse and therefore -
punctuality and attendance ol the technician isa paramount
matier. He pointed ont that absentism: in such a sensitive
arca of Boiler create difficultics as the previous shifi worker
ts required to be asked to continue in the next shift on
overlime basis. Workmin in his cross-cxaminaton para 18
clearly admitted that his duty as Boiler attendant was of
essential nature. According to Mr. Vinavaka. Rao workman
remained unauthorisedly abscat for 45 davs without
sanctionof lcave, he had availed almost all leave available
to his credit. He has given details on the said absence vide
Annexurce enctosed to his affidavit which has gouc
unchallenged. This annexure mentions in the month of
April, 98-3 days, May. 98-15 days. June. 9%-15 days, July.
98-12 days total 45 days he reniuned absent which

_ workman.  Admits in his cross Examination para i¥

workman further admuts salary of those abscnt 45 days
was deducted from his gross salury. Accordimg to workmin
that absence was treated as leave withont pirv though he
had given medical cerlificates However, he does not
posscss documientiary cvidence to thit cffect. Company's
medical officer Dr. Nikale pointed out that during the period
January’ 98 10 July 98 workman had subnitted two medical
certificates dtd. 25-2-98, 24-6-98 issucd by Dr. Kelkar and
after examining/ himhe had issued fitiness certificate did.
28-2-9% and 25-6-98. Workman admits cruployee has (o
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apply to avail leave and after issuing certificate by the
Comipany doctor only company allows that employee to
resume on duty. According 10 workman he had given 8-10
medical certificates during the period January 1998 to July
1998 and that his leave was regularised. However except
two medical certificates nothing on record to show that his
leave avas regularised which indicative to show that he
was absent unauthorisedly for the days referred to above.
Company’s Senior Superintendents Mr. Gupta and Mr,
Jagtap, Manager-Mehta clearly pointed out that sudden
absentism of the workman in the sensitive area of Boiler
was creating difficulties. Thus from the admissions of the
workman himself it is apparent that he was unauthorisedly
absent for 45 days and looking to the nature of work he
was to perform, certainly his absence was bound to create
difficulty, as disclosed by the management witnesses.

8. So far the second charge about late attendance
on more than four occassions in a month is concerned,
Manager, Mr. Vinayaka Rao clearly depicted in the annexure
as to how many times workman attended late and left the
company carly by giving details of timings which amply
corroborated by the Senior Superintendents Mr. Gupta and
Jagtap. No doubt according to them workman used to
apprise about his late coming to the section, It is in the
cvidence of Deputy Manager Mr. A, N.V. Appa Rao and
Chief Manager Mr. Agarwal that workman was not
punctual for which he was warned orally but did not
improve. According to workman he was attending duty
late due to his asthamatic trouble especially in the morning
shift which finds place in the Statement of Claim as well as
in para 5 of hus affidavit. Company’s Dr. Nikale is not aware
on the illness of workman as disclosed by him nor workman
has taken any pains to lead evidence to that effect. His
admission on late attendance amply corroborate the late
attendance depicted in Annexure with (Ex-47). It is the
contention of workman that he being a General Secretary
of the Union was to attend meetings/courts/authorities, he
i1s a social worker looking after housing society and
therefore he was not regular. This evidence supports the
contention of the management that he was attending the
scction late and leaving carly. Considering the duties
mentioned in the format enclosed with (Exhibit-37) which
is admittedly of essential nature hardly can be said that it
was tolcrable in a high risk zone, where, admittedly in the
vear 1995 and 1997 accidents took place.

9. So far neglect of work/gross negligence of work
is concerned according to Gupta and Jagtap workman was
holding mecting with contract wortkers at the work place
during the working hours thereby neglecting the work.
Deputy General Manager (HR) Mr. Pathrose also deposed
to the cffect that duc to meetings workman was creating
unsaft conditions within the refinery. However they all by
way of cross-examination admitted that no outsider is
allowed without permission at the working place. Deputy

Manager Mr. Appa Rao clearly admitted in his cross-
examination para 6 and further Manager Mr. Mehta also
admits that workman was not calling any outsider in the
company premises and that there was no complaint against
the workman on his work. When industry was in high risk
zone and no outsider is allowed, it is difficult to believe

‘that workman by holding meetings was neglecting his

duties. If at all workman neglected his duties his superiors
examined on record would have made complaint against
him however, nothing of the sort on record. Management

" thus fails to prove that he was negligent in his duties thereby

the third charge fails.

10. Management thus proves that workman was
remaining absent without permission and that he was
reporting late. Now point crops gn whether punishment of
dismissal warrants for the said acts. The Learned Counsel
for the management Mr. Verma urged with force that
considering the nature of work where punctuality of the
person at the site of Boiler is of paramount importance
where workman is required to be a model employee and not
to act like a general clerk, remains absent suddenly and
reports on duty latc amounts to gross neglect a misconduct
under clause-28 of the Standing Order applicable to the
Corporation employees which needs to be viewed seriously
from the safety point of view of the industry and therefore
the punishment imposed is justified. He has pointed out
the definition of ‘neglect’ in the Law Lexicon which states
as under—

‘A failure to do what is required; omission,
forbearance to do anything that can be done or that
requires to be done; the omission to do or perfom
some work, duty or act; the omission or disregard of
some duty, the omission from carelessness to do
something that can be done and that ought to be
done; the omission or forbearance to do a thing that
can be done or that is required to be done;
negligence. Neglect to do a thing means to omit to
do a duty which the party is able to do."
1. ‘Misconduct’ as defined in P Ramanthan
Aiyar's Law Lexicon, Reprint Edition 1987, page. 821 isas
follows :-—
“The term misconduct implies a wrongful intention,
and nor a mere error judgment. Misconduct is not
necessarily the same thing as conduct involving
moral turpitude. The word misconduct is a relative
term, and has to be construed with reference to the
subject matter and the context wherein the term
occurs, having regard to the scope of the Act or
statute which is being construed. Misconduct
literally means wrong conduct or improper conduct.
Inusual parlance misconduct means atransgression
of some established and defimite rule of action, where
no discretion is left, except what necessity may
demand and carelessness, negligence and
unskillfulness are transgressions of some established
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but indefinite, rule of action, where some discretion

1s necessarily left to the actor. Misconduct is a

violation of definite law; carelessness or abuse of

discretton under an indefinite law. Misconduct is a

forbtdden act, carelessness, a forbidden quality of

an act, and is necessarily indefinite Misconduct in
office may be defined as unlawful behaviour or

neglect by a public officer, by which the rights of a

party have been affected."”

12. The Learned Counsel for the union Mr. Sawant

submits that the penalty imposed must be

commensurate with the gravity of the offence charged
and that discretion conferred by Section 11A on the

Tribunal is to be exercised considering the case as a

whole. He urged with force that workman is union

activist, elected General Secretary of the

Deparimental union since 1991, inviting attention to

the Statement of claim wherein depicted on the cases

filed by the union and against the union in the various
courts, tribunals and authorities, fought battle on
behalf of the union and therefore late attendance,
absence on duty is that way redundant and looked
from this point of view, workman did not commit any

“misconduct” and in this view urged that he hasbeen

victimised adopting unfair labour practice. At this

Juncture Mr. Verma submifted that company can

function without the union but the union cannot

function with the company. All the employees of the
company have been selected and appointed only to
perform duties connected with the company affairs,
respective posts and the salaries are affixed with
reference to the nature of the duties performed by
them and not for his absorption in the trade union
activitics. He submits workman is first servant of the
company and then lcader of the union. He has relied
on the decision in M/s . Blue Star Ltd. V/s. Blue Star

Workers Union and Ors. 19961 C. L. R. page 673

wherein Their Lordships observed: —

“Trade umion activities performed by the office
bearers of the union are solely for the benefit and welfare
of the workman of the bank and not connected with the
banking institution itself or the members of the public,
whosc inferest the banks are intended to serve. It will
therefore be a fundamental mistake to allow confusion to
prevail and deem the duties rendered by the office bearers
to the union as part of the dutics rendered (o the bank.
Further Their Lordships observed:

"Tradc union activity has won universal recognition
and it hasatwin objective that is safeguarding the interests
of the workers ushering the industrial peace. Even so, its
sccondary role or character cannot get effected. For
whatever reasons the managemcent may have deemed fit or
conducive Lo grant duty relief at an anterior point of time
the legal status of that act is only that of a concession and
nol a matter pertaining to the condition of service and
lurther obscrved that:

Trade unions, is recognised all over the world but

- that does not mean that the office bearer of the union can

claim as of right that he can do union work during office
hours."

13. Workman admits being a General Secretary of the
Association and Committee member he had to attend two-
three meetings in a week and general meeting with the
workers in a year and in addition to that he attends various

" courts, and also does social work but certainly cannot at

the cost of company as first he is the servent for which he
takes the wages. So far victimisation is concerned reliance
can be had to M/s. Bharat Iron Works v/s. Bhagubhai
Balubhai Patel and Ors. 1976 LIC pg.4: .

“Ordinarily a person is ‘victimise’ if he is made a
victim or a scapegoat and he is subjected to prosecution.
Prosecution or punishment for no fault or guilt of his own
in the matter as it were of a sacrificial victim, It is therefore

_manifest for actual fault or guilt meriting the punishment is

established, such action will be write off the tan of
victimisation. Victimisation is a serious charge by an
employee against the employer and therefore it must be
properly and adéquately pleaded giving all particulars upon
which the charge is based to enable the employer to fully
meet them. The charge must not be vague or indefinite
being as it is an amalgam of facts, as well as inferences and
attitudes. The onus of establishing the plea of victimisation
will be upon the persons pleading it. The charge of
victirnisation being serious reflecting to a degree upon the
subjective attitude of the employer all the particulars of the

. charge brought out, if believed, must be weighed by the

Tribunal and a conclusion should be reached on a totality ‘
of the evidence produced.” ‘

On gotng through the record as a whole it is apparent
that workman was attending late and that he was habitual
absentee, therefore cannot be said that he was victimised
for his union activities.

14. If looked the punishment of dismissal imposed
upon the workman by company in the light of the proved
charges needs interference by the tribunal in view of the
discretion under section 11 A of the Industrial Disputes
Act. Mr. Verma submits that Industrial Tribunal should be
very careful before it interferes with the orders made by the
management in discharge of their Managerial functions
relying on Syndicate Bank Lid V/6.1ts Workmen 1996
I LL] pg 440. However at the same time it cannot be
forgotten that error on the part of the management in
imposing severe punishment can be corrected by the
Tribunal in view of  Section 11 A of the Industrial
Disputes Act and relying on the decision in Ahmedmiya
Ahmedji C/o. BharatiyaKamgar Sena V/s. Indian Hume
Pipe Co. Ltd. & Ors. and M/s. Hind Construction
Engineering Co. Ltd., V/s. Their Workmen AIR 1965
SC917. ltistobe noted that while imposing punishment
it 1s also necessary to see the past record of the workman
as disclosed by Deputy General Manager Mr. Pathrose.
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‘Workman admits in his cross-xamination para 18 that his

probation period was extended in the year 1987 and carlier

he was suspended by the letter.dtd. 14-4 93 and also on

21-1-97 and that he was given memo as mentiohed in letters
“filed with (Exlublt-44)

Itis, lherefore, apparcnt that past record of workman
is blemished, therefore looking to-the proved charges'as

regards habitual absentism and late attendance he cannot’

go unpunished when managemegt had made provision of
such workmen to provide lunch at their work place
considering their work requires punctuality and alertness
and of essential nature, where atready accidents took place
inthe vear 1995 and 1997. In view of the discussion supra,
going through the evidénce as a whole and the observations
of Their Lordships in the deisions filed by both the sides
to my view, punishment of dismissal is rather harsh and
disproportionate to the proved charges and that mingr
punishment of stoppage of one increment in future, in view

of the position is proportionate and adequate. In this view

of the matter action of the management in terminating the

services of workman 1s apparently neither legal nor justified.

Consequently management will have to be directed to
reinstate the workman with consequential monetary
benefits. Issues are therefore answered accordingly and
hence the order .—
ORDER X

The action of the managemeﬁt of Hindustan
Petroleum Corporation Ltd., Mumbai, in imposing the
punishment of terminating the services of Shri D.N. Vidhate,
Employee No. 802345 Senior Boiler Technician Boiler House
FR Mumbai Refinery w. e.f. 19-1-2001 is neither legal nor
justified and that the punishment of withholding of one
increment in future is adequate and the same is imposed
upon hjm. Consequently management is dirécted to
teinstate the workman in service with consequential
monetary benefits .

S.N. SAUNDANKAR, Presiding Officer

¢ fioett, 24 fEm, 2002 ,
&I, 3. 315.—FArafien fag srfufam, 1947 (1947
1 14) F YT 17 F SFATEOTH, FEH TR TEE SR
o g 3 wa s ¥ warg el S =% FHER 5
e, s § FafEe ol frang §.2=a weer st
Fifrsrm daETe & AR (HEs e 116/2001) #
yorify Fe &, W HEE GER B 23-12-2002 H AW

gon
[€. T8-11021/9/2002-378. IR, (fafau) )
=1, un. iz, sy wfaw
New Delhi, the 24th December, 2002

S.0. 315.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

. Government hereby publishes the award (Ref. Ne. 116/

2001) of the Central Government Industrial Tritunalicums
Labour Court, Hyderabad as shown in the Annexure in thie
industrial dispute between the employers in relation 1o the
management of Airport Authorify of India and! their
workman, which was receivéd by the Central Government.
on23-12-2002. _ :
[No. L-11021/9/2002-TR{M)}
¢ B. M. DAVID, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
Present
Shri E, ;SMAIL
Presiding OfficeT
Dated the 24th day of September, 2002
INDUSTRIAL DISPUTE L.C.1D, Ne. 116/2001
Between: , . e q
Smt. M. Bhagia Lakshmi,
C/o Airport Authority Kamgar Union,
“House of Labour” King Kothi Road,

Hyderabad -29. .. .Petitioner
: _ AND
The Airport Director,
Airport Authority of India(NAQ) "
Hyderabad Airport, Begumpel,
Hyderabad. .. Respondent
Appearances:
For the Petitioner  : Sri Md. Latecfuddin, Representative

M/s. A K. Jayaprakash I'{ao
K. Srinivas Racand P. Sudha
Advocates

AWARD

This isa case taken under Sec.2 A (2) of the.D. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No.8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. The brief facts stated in the petition are: That the
petitioner was appointed on 2-3-99 by the Labour contractor
Sri D. Narasimha Reddy and her last drawn wages was
Rs.1200 p.m. and she was deputed to work under the
Respondent namely Airport Director. That the Respondent
used to entrust to work the duty of sweeping is a regular
perennial work to continue on contract basis. The labour
contractor Sri D. Narasimha Reddy expired on 30-11-99
and from December, 1999 the same was entrusted to Sri
Scetaram Reddy, Labour contractor whose contract also
expired by 30th April, 2001. Inspite of that she continuedin
service along with others, Out of 53 employees of the labour
contractor, 46 approached the Hon’ble High Court and 7

For the Respondent :
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including herself did not approached the Hon’ble High
Court. The Respondent after the expiry of the contract
continued the other 46 employees and issued a memo
No.AAV/HY/AD/G. 18/01 dated 1-5-2001 where 1t is clearly
mentioned that after expiry of the AM.C. contract the
upkeep and maintenance of both the terminals is being
“ undertakendepartmentatly w.e.f. 1-5-2001. The Respondent
terminated the services of those seven employees who did
not approached the Hon’ble High Court including herself
atil she came to know that the other six employees also
approached the Hon’ble High Count after their termination.
And though the Hon'ble High Count passed orders in the
WP for maintcnance of status-quo, they were not allowed.
The wril was allowed and WA-was filed. The only reason
for termimating the seven employees was because she did
not approach the Hon’ble High Court. The attendance and
wages sitout of 1999 clearly shows that the petitioner
worked v: 1 in¢ Respondent. Subsequently on 11-4-2000
the uniont also raised the dispute under 2-K before the
Regronal Labour Commissioner(C) requesting to admit the

dispute in conciliation and the list submitted by the union. -

Her name appears at S1.No.l. Subsequently, the labour
official closed the ca%e on the plea that the WP is already
in the Honbte High Court.

3. Theattendance of the petitioner and others appear

_in 31.No.lof May, 1999, similarly various other attendance .

regisiers are there. The Respondent before terminating

orally have not followed the principal that when she has

completed 240 days in a year and worked continuously
- without any break. The oral termination”amounts to not

following the 1.D. Act. Henge, he inay be reinstated with
" full back wages and all other attendant benefits.

4. A counter was filed stating that this petition under
Sec.2A{2)of the 1.D. Act, 1947 is not maintainable in law
and untcnable on facts. That at no point of time there is
any relationship of emplover and employee between the

petitoner and the Respondent. Therefore, the question of

terminating her services does not arise.

5. The sweeping work was entrusted to the contractor
on picce rate basis. And the allegation of the petitioner
that she was continued in service atong with others after
expiry of the contract on 30-4-2001 is absolutely incorrect.

. 6. Some of the employees of the labour eontractor
filed WP before the Hon’ble High Court of A P. and obtained
interim direction to continue them into scrvice. That the
Aurports Authority Kamgar Union filed the WP and the
name of the petitioner herein was not figured in the list
furnished by the said Union to this Respondent. That as
per the dircctions of the Hon ble High Court the said union
furnished the list and accordingly those employees werce
continued in scrvice without prejudice to the rights and
conteritions raised by the Respondent management before
the Hon'ble High Court. That the name of the petitioner
wis not found therefore the petitioner was never in service.
That the documents do not bear the signature of any of the

L3

s

- M X 9
employees of this Respondent management. Hence; cannot
be relied upon the sign nor the same can be taken as piece
of evidence. Hence, the petition may be dismissed.

" 7. The Petitioner examined herself as WWI1 and
deposed that she was appointed on 2-399 by Sri D.
Narasimha Reddy, Labour contractor and deputed under
the Respondent, She was asked by the Airport Authorities
to perform the work. The duty of the sweeper is regular in
nature. The contract of Sri D. Narsimha Reddy expired on
13-11-99 and subsequently Mr. Scetgram Reddy took
charge and his contract expired on 30-1-2001 she continued
as sweeper till 3-5-2001. As the Airport Authority has takén
charge and taking work from her. Ex Wlis a letter dated
1-5-2001 that after the expiry of the contract the Airport

Authority would upkeep and maintain more the terminals

departmentally from 1-5-2001. Ex. W2 is addressed to the
unjon President, That she is the member of the Alrpon
Authority of Indla Kamgar Unien.

The union had filed a WP No.24460 of- 199'8 of the

>

e

members of the Penuoner s association 1o regularize the -

services of the members of the Petitioners’ assoctation as
sweepers. The Judgment of the Hon’ble High Courp is
W3. Whoever approached the Hon’ ble High Court were
taken back into service except herself, Ex W4 is the order in
the WPMP No.18675 of 2000in WP No.147150f 2000 along
with the list. Ex. W3 is the certificate dated 21-9-2000 issued
by $ri D. Narasimha Reddy. Ex W6 is a letter dated
25-9-2001 issued by Sri D. Seetaram Reddy both letters
show that she worked as sweeper for 3 V4 years. The union
gave aletter dated 3.5.2001 asking Airport Authority to
take her also into service which is Ex. Ww17.

8 In the cross-examination she deposed that she
has not filed any documents to show that she worked under
the contractor Sri D. Narasimha Reddy or Sri Sectaram
Reddy. That she is not one of the Petitioners before the
Hon'ble High Court. She has not filed any papers to show

that the Airport Authority appointed her or gave her wages. -

Of the 56 persons whose list-was furnished are still working,
She does not know whether they are working today or not
but they were working two months back when she visited.

She denied that the Airport Authority never engaged her

and there was no employer employee relationship.

9. Sri G. Rajashekhar, St Manager, Civil, Hyderabad
deposed that he joined the Respondent in 1989 and is
working as Sr. Manager Civil at the Airport from June, 2001,
He is looking after the contract labour matters from
Junc. 2001 The contract of Sri Seetaram Reddy expired on
30-4-2001.. The other labourcrs approached the Hon ble
High Court and obtained status-quo. The petitioner was
not one of them. She absconded from duty from 1-5-2001,
Hence, the question of cral termination from 2-3-2001 does
not arise. There is no relationship of emplover and emplovee
between Respondent and Petitioner. Ex. Ml is the Judgment
of the Hon'ble High Court in WP No.863, %66 and 1011 of
2000 dated 18-4-2002 which were allowed. There was a
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contractor Sri M. V. Prasad for maintenance of civil work
and repairs for 99-2000 vide Ex M2. He accepted the same
vide Ex.M3. The petitioner also approached the Labour
Commissipner and withdrew the same in view of the writ
pending. It is Ex.M4, All the other workers were reinstated
in view of the Judgement of Hon'ble Single Bench, A letter
was addressed by the Airports Authority Kamgar Union,
Ex M5 dated 7-5-2001. Ex.M6 is the list of workers engaged
on contract system which was abolished. Ex M7 is list of
sweepers. As the appropriate Government is the Cemral
Goverrnment he prays the petition may be dismissed.

10: In the cross-examination he deposed that he
received Ex. W8 and in response to that sent their views to
the ALC{C). They have not filed their views in the Court. It
is correct they received Ex, W9 from the union but did not
reply to it. [t is correct that immediately after the expiry of
the contract on 30-4-2001 Ex. W10 was issued for upkeep
and maintcnance with the same persons, Belore issuing
Ex W10 they received orders from the Hon’ble High Court
to maintain the status-quo for the employees, although
Ex W10 docs not mention that there s an order of the
Hon 'ble High Court to maintain status-quo. InEx. Wlthe
Pctitioncr was also included. Ex W13 order of the Hon'ble
High Court in regard to regularization of scrvices filed
by St M(Q. Baig Ex WI4 is the bunch of attcndance
maintained by the contractor in which the name of the
Pctitioner is mentioned. Through Ex Ml Judgement of the
Hon’bie High Court the Division Bench asked to continue
status-gquo for one month from 18-4-2002. Two months
back they terminated all the 56 persons. They have not
issucd any written order terminating their scrvices. There
is no order of the Hon'ble High Court to terminate the
scrvices of the empiovees. They have not issued any
charge shect or memo after Bhagia Lakshmi absconded
from duty from Ist May, 2001. It is not true to say that
petitioner worked on Ist May and 2nd May, 2001.

11. 1t is argued by the Learned Representative for
the petitioner that once the contract was over all the
workmen including the petitioner were continued in service
from 1-5-2001. Hence, the relationship of employer and
ciplovee started existing from 1-5-2001. It is immaternal
whcther the said orders were issued due to the orders of
the Hon'ble High Court because the letter dated 1-5-2001,
Ex WI docs not mention (hat the letter is being issucd as

-per the order of the Hon'ble High Court. Actually, it says
that after the expiry of the contract the Airport Authority
would upkeep and maintain the terminals departmentally
from 1-3-2001 and the Petitioner having worked from
Ist and 2nd May, 2001 automatically becomgs employed
under the Airpert Authority, Hence, her dismissal orally is
wrong. Hence, she may be reinstated with back wages,
continujty of service and all other benefits.

12. The Respondent Counsel submits that wherce is
the evidence that she worked on 1-5-200F and 2-5-2001.
Even if that is so even agreging to her that she worked only

~
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for two days and not 240 days. Ultimately all the workers
have been dismissed. All the 56 persons. Hencr, ~nen all
others are dismissed, where is the question of taking
Smi. Bhagia Lakshmi back into service. He therefore prays
that the petition may be dismissed.

I3. It may be noted that there is no proof that
she worked on -5-200F and 2-5-2001 if reaily she had
worked on 1st and 2nd May, 2001 there is no reason as
to why she should have not joined other writ-petitioners.
Nodoubt in Ex. WI the petitioner was also includea. Nor it
is denied that she worked with the contractors. But, in
view of the fact that the other 56 persons who have had
goneto the Hon’ble High Court the Division Bench asked
only to continue Sfatus-quo and later on all were terminated.
Hence, I do not find any reason to come t. ihe rescue of
the Petitioner herein Smt. Bhagia Lakshini. Hen ~ Thold
that the Petitioner is not entitled for any relief.

Award passed. Transmit.

Dictated, to Kurn. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by mc in the
Open Court on this the 24 thday Scptember, 2002,

E.ISMAIL. Presiding Officer
Appendix of evidence

Witnesses examined Witnesses examined

for the Petitioner for the Respondent
Smt M. Bhagia Lakshmi Sn1 G. Rajashekhar

Documents marked for the Petitioner

EXWI Copy of office notc No. AA/HY/AD/G. 18/01
dt }-5-2001.

ExW2: Copy of Lr. No. AAI/NAD/HAYD/GN. I/
ENGG(C)Y/348/3346-48 19 d 18/194-2001.

Ex W3; Copy of WP order NO.24460/1998 dt. 1-8-2000.

ExW4  Copy of order in WPMP No.18675/2000 in WP
No. 147 15/2000 di 9-8-2000.

Ex W3 Copy of certificate issucd by Sri D. Narasimha
Reddy, dt. 21-9-2001.

Ex. W6 Copy of certificate issued by Sri D. Scctaram

: Reddy, dt.25-9-2001.

ExW7: Copy of Lr. No. AAKU/HYDERABAD/
Contract Labour/2001 dt. 3-3-2001.

ExW38:  CopyolLr No.8/013/2001-E2 dt 29-6-2001.

ExW9: Copy of Lr. No. AAKU/HYDERABAD/
Contract Labour/2001 dt. 3-3-2001.

EXW10: Copy ofofficc nole No. AAVHY/AD/G. 18101
dt. I-5-2001.

EXW . Copy of -Lr. No. AAVNAD/HAYD/GN. 1/
ENGG(C)/348/5346-48 19 dt. 18/19-4-2001.

ExWI2: Copy of office note di_ 24-4-2001.
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Ex WI3: Copy of order of Hon'ble High Court in WP Khadi Gram Udyog Prayog Samiti,
No. 24460 of 1998 dt. 1-8-2000. Gandhi Ashram, Nr. Subhash Bridge
Ex W14: Copy of bunch of attendance sheets Vadej, odabad-380027. ... Complainant
maintained by Respondent. Vs
Documents marked for the Respondent gl‘?&mﬁgﬁmc?am@f ®).
_ . al as Corporation,
. : .8 . -
Ex M| ((i,‘tomg ggger in WA No.865,866 & 1011 Avani Bhawan, Chandk] oda,
' ) Ahmedabad (Gujarat) vereeeeeennOppoONERL.
ExMz. &m&l IJO'AMADHY/EE(C)/AG'NO' Complaint under Section 33 (1) of the Industrial Dispute
-2000, dt.28-10-99. AcL1947
Ex M3 Acceptance letter for Ex M2. Appearances : Shri Raghoor Mali, learned representative,
Ex M5. Copy of Lr. No. AAKU/INTERIM ORDER/ Shri K.V. Gadhia, learned advocate, for the
HYDERABAD/2000 dt ] 7-8-2000. Opponent.
Ex M6: Copy of statement showing details of workers AWARD
;"{“g:i;‘; L contract system at AAL This is a complaint filed by one Shri Ashok Kumar
Y o RamkaranSinh praying that the Opponent be directed not
ExM7:  Copy of list of sweepers, workers at Hyderabad to make any changes in his service condition pending

Airport under contract labour system.
7% fewet, 24 e, 2002

F1. M. 316.—efirew faa aifufm, 1947
(1947 %1 14) H UK 17 % ATAM H, F=51T THR A9
e e e Wl & dag Frem Ak s wHE
% 99, oqey o fafde oleifie faa & Hie @R
et siftsn, e % YER W ywIm
%, St H=79 ATHN I 23-12-2003 T AR I A1

[d. T&-30011/35/99-3m¢ SR(TH) ]
. . fFs, o afem
New Delhi, the 24th Deecmber, 2002

8.0. 316.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Ahmedabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
Management Oil & Natural Gas Corporation and their
workman, which was received by the Central Government
on 23-12-2002.

[No.L-30011/35/99-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE SMT.N. I. SHELAT, PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL (CENTRAL) AT
. AHMEDABAD

Com. (ITC) No. 07 of 2000
IN

Ref (ITC) No. 172 of 1999.

Ashok Kumar Ramkaran Sinh,
C/oDal Sigar Sinh

Ref.(ITC) No.172 of 1999 without taking permission from
this Tribunal as per Section 33 (1) of Industrial Dispute
Act, 1947. The Complainant has further prayed that
opponent should be directed to provide him with work and
pray him the monetry loss suffered by him,

2. The case of the Complainant is that he is working
with the Opponent for the past many years faithfully and
diligently and that his service record is clean; that heis a
member of General Mazdoor Sabha; that the refrence is
pending before this Tribunal pertaining to 49 workers for
considering as employees of the Opponent Corporation
and to pay them wages accordingly; that in that refrence
the Tribunal has passed an order dated 16-3-2000 granting
stay in terms of para 15 (b) as prayed for.

It is further siated by the complainant that his name
is placed as an employee of the contractor in an illegal way
and that opponents are paying him less wages in a
calculative way; that the contractors are changing but the
workers aren't changing and that the type of work which
he is doing is the work of the Opponent Corporation and
that so-called contractors are the agents of the Opponent;
that he has worked for more than 240 days and that the
reference which is pending for making him a permanent
workman of the Opponent Corporation is legal.

It is further stated by the Complainant that in the
reference which is pending before this Tribunal, an interim
order is passed to the effect that Opponent should not
commil any change in the service condition of the
Complainant and that they should not stop him from
waorking; that the Opponent has stopped him from carrying
out his duties from 12 -6-2002 and informed him accordingly
orally; that the name of the officer who has given oral arder
is Shri BM. Sahu; that this action of the opponent is
illegal that complainant has given a notice dated 15-6-2000
to the Opponent Corporation by regd. post; that the
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Opponent has received it on 19-6-2000; that inspite of that,
he has not been taken back on duty and that he has not
received any reply to the notice; that no enquiry has been
conducted and that he has not been given any notice of
termination.

3. The Complainant Shri Ramkaransinh has filed
oneinterim reliefapplication Ex. 2 which is not pressed by
him and, therefore, an order was passed to that effect
on’ 15-11-2000.

4. On 4-7-2000 vide Ex. §, learned advocate for the
Complainant has filed 5 documents in support of his case.

5. The Opponent Corporation has filed written
statement vide Ex. 11 inter alia denying various contentions
raiscd by the Complainant and has stated that they have
not contravened -any provisions of Section 33 of the
Industrial Disputes Act, 1947 and hence this complaint is
not maintainable, The Opponent Corporation has further
submitted that there is no relation of master and servant
between the complainant and the Corporation; that the
Complainant was not employed by the Corporation. The
opponcnt Corporation has admited that refrence (ITC)
No. 172 of 99 is pending before the Tribunal but they have
not admitied that Tribunal has granted stay on 16-3-2000
upto final disposal of the reference. The Opponent
Corporation has further denied that Complainant is a
connected cmployee of the said reference. The Opponent
Corporation has further denied that they have restained
the Complainant to join his duties from 12-6-2000, They
have also denied that his services were orally terminated
by them. The Opponent Corporation has further denied
that they have changed the service condition of the
Complainani. The Opponent Corporation has further
submittcd that the Tribunal cannot force them to employ
the Complainant; that as per the information supplied
by thc Contractor, no such person namecly

Ashok Kumar, Ramkaransinh is engaged by the Contractor.

And hence no question arise for providing work to the
Complainant. The Opponent Corporation has prayed that
Complaint and stay application ar¢ required to be
dismisscd .

5. The lcarned representative for the Complainant
has filed 15 documents in support of his case vide Ex. 13 on
17-8-2000.

6. The Complainant Shri Ashok Kumar Ramkaransinh
has cxamined himself vide Ex. 14 on 15-11-2000 reiterating
the facts stated in his complaint Ex.1. The Complainant
Shn Ashok Kumar Ramkaransinh has been cross-examined
on 8-3-01 and he has stated in his cross-examination that at
present he is working as an employee of Industrial Security
Scrvice and doing the work of the first party; that one Shri
Shuklaji is running it and he is doing the work given by
Shri Shuklaji; that he is being given his pay by cheque also
by the sceurity person Shri Shuklaji.

The Icarned rcprésentativc for the complainant has
closed his evidence vide Ex. 15.

7. The Opponent has examined one Vijayanand
Madhusudan Sahu vide Ex.17. Shri Vijyanand Madhusudan

'Sahu has stated in  his examination-in-chief that he is

working as a Suprintendent (Engineering) with the
Opponent Corporation; that in his department there is
contract of Industrial Security Service; that 49 workmen
whose names are stated in original reference (ITC) No.172
of 1999 are the workers of the contractor; that Shri
Ashok Kumar Ramkaran the complainant's name is amongst
49 workmen. There is no name mentioned as Kshtriya
Ashok Kumar Ramkaran amongst 49 workers. There is also
no name mentioned as Ashok Kumar Ramkaran Sinh
amongst those 49 workmen.

Shri Vijyanand Madhusudan is cross-examined and
he has stated in his cross-examination that contractor was
giving wage slip to workers and that he was making
payment to the workers by cheque. Wage slip and cheques
havebeen Exhibited during the cross-examination and are
given exhibit No, 22 1o 26 respectively, that the Complainant
Shri Ashok Kumar Ramkaran Sinh has stopped comming
to work from 2001, that the contractor is looking after the
work of his workmen.

8. The Oppenent Corporation has closed his evidence
vide Ex. 27 on24-10-2001. ‘

9. I have gone threngh records and paper of the case
and have considered arguments of both the parties and
find that the terms of reference in Ref. (ITC) No. 172 of 1999
reads as under . —

“Whether the demend of General Mazdoor Sabha
that the so called contract under which the employees
of Shri Solanki Jasubhai Govindbhai and 48 Others
(as per list attached) in the various department of
ONGC, Ahmedabad Project as ‘sham” and ‘bogus’
arrangement and the concerned employees be treated
indirect employment in ONGC Ahmedabad Project
from their date of engagement with all consequential
benefits through the so-called contractors is legal
and justified? If so to what relief the concerned
workmen are entitled and from which date.”

From the above terms of reference, it is found that 48
workers whose names are listed in the original reference
arc engaged by the contractor and not by the Opponent
Corporation. At Sr. No. 41 of that list name of one Ashok
Kumar Ramkaran is written. It is the case of the Opponent
that the name of the Complainant is Ashok Kumar
Ramkaran Sinh the name written in the original reference
is Ashok Kumar Ramkaran and, therefore, the present
complaint is not maintainable. Besides, it is the case ofthe
Opponent Corporation that contractor is not made a party
and, therefore, also the present complaint required to be
rejected. It is also the case of the Opponent Corporation
that they not committed any breach of Section 33(1) of the
Industrial Disputes Act, 1947 and therefore also the present
complaint is not maintainable.
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From the records and papers of the case, it is found
that the complainant was working with the contractor as
per his own admission in the cross-cxamination that at
present he is working with the Industrial Security Service.
The witness for the Opponent Corporation has stated in
his chief examination that in his department there is
contract of cac Industrial Security Service. Besides, from
documentary evidence produced before this Tribunal, it is
{ound that the Complainant Shri Ashok Ramkaran Sinh
was working with contractor viz. Industrial Security
Services and was also being paid by the contractor. It is
also found that contractor is not made a party in the present
complaint and if any relicfas prayed for by the Complainant
1s pranted by this Tribunat, then in that casc it will amount
to granting and/or deciding the original reference No. 172
of 1999, It is pertinent 10 note here that the main reference
No. 172/99 is pending for adjudication before this Tribunal
and 15 vet to be proceeded by the second party Union. It is
the duty of the second party Union to proceed with the
original reference No. 172/1999 so that can be decided by
this Tribunal on merits. In this view of the matter and under
tiw cucts and circumstances of the case and atso in view of
aforesaid ¢ .scussion I pass following order ——

ORDER

The complaint stands rejected. The complainant is
not ent::led to get any relief as prayed for by him. No order
as lo cost.

Ahmedabad, Dt.9th August, 2002
N.J. SHEL AT, Industrial Tribunal
T3 fawett, 24 fomm, 2002

&I, M. 317.—Ateifirs famme stfufram, 1947
(1947 1 14) T 90 17 3 ST 1, FF9 TR 7SR
FER A, oppEe ¥ frfde siveifire faag 9w
R S st qag-2 ¥ dur (Hed g
21/2002) H g wA F, N F=T woEw =
23-12-2002 F) YT g1 1)

[H. T&-31011/14/20071-HAE. 5. ( fafae) |
at. 1. s, e wfew

New Delhi, the 24th December, 2002

.0 . i.-—=In pursuance of Section 17 of the
Indc.irial Dispute Act, 1947 (14 of 1947), the Central
C . vrnment hereby publishes the award (Ref. No.
21, 102y f the Central Gove ament Industrial Tribunal-
cu Lubour Court, Mumt i No. 2 as shown in the
Annexur: in the Indust .- Dispute between the
employer” .n relation to th. management of Ardeshir

v

B. Cursetji and Sons Ltd. and their workmen, which was
received by the Central Government on 23-12-2002.

“ [No. L-31011/14/2001-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. Y MUMBALI

PRESENT : S. N. Saundankar
Presiding Officer.

REFERENCE NO.CGIT-2/21 OF 2002

Employers in Relation to the Management of
M/S. Ardeshir B. Cursetji and Sons Limited

ABC Ltd., Mackinnon Mackenzie Building
The Chief Executive, No.4, Shoorji
Vallabhadas Marg, Ballard Estate,

Mumbai 400001.

AND
Their Workmen

Shri Manoharlal Harbhajandas Nirankari
206, Sitavihar, B, Pathak Road,

Goddev Naka, Bhayandar East,

Dist. Thane,

Pin: 40110s.

APPEARANCES :

For The Employer : Ms. Anjali Sachdev

Advocate

For The Workmen : No Appearance.

Mumbai Dated 28th November 2002
AWARD

The Government of India, Ministry of Labour
by its Order No.L-31011/14/200t (IR-M) dtd.
2B/01/2001 in cxercise of the powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputcs Act 1947, have
referred the following dispute to this Tribunal for
adjudication :

Whether action of the management of M/s. Ardeshir
B. Cursetji & Sons Ltd., Mumbai rctrenching the
services of Shri Manohar H. Nirankari, Car Driver
w.e.f. 14-9-2000 is Iegal and justificd? If not what
relief workman is entitled 107

2. Pursuant to the notices workman Nirankari and
the management company filed their Statcment of Claim
and Written Statement. Record shows that by the
application dated 10-7-02, (Exhibit-8) one Chamanla]
H. Nirankari styling as elder brother of workman pointed
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out that workman Nirankari had expired on 17-5-02.
Consequently he was directed on 22-7-02 to produce a
succession certificate, howevet record shows till to date
though sufficient time given said Chamanlal nor
anybody on behalf of the deceased workman appeared
and produced succession certificate which indicates
that Chamanlal is not the successor of the deceased
workman and that he died leaving behind no heirs. In
view of this, the reference will have to be disposed of
and hence the order:—

ORDER
Reference stands disposed of. '
S.N. SAUNDANKAR, Presiding Officer

14 faeeh, 24 feava, 2002

. . 318.—imfhw faag sfufram, 1947
(1947 S 14) = 9 17 F AT H, FRG THER
R X o 9| ¥ yeuay ¥ gug et st
Ik wHwl ¥ aTy, o7Ey W e st faaw o
F=T MFR Atufre afusin, gag-2 F d99e
(FEM S 2072002 ) Fi W wE &, S HHT TWER
I 24-12-2002 &1 I G A1

(€. TA-31012/10/2001-3n¢. 2. (fafa=) ]
=t. . 5, ew wfay

New Delhi, the 24th December, 2002

5.0.318.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
20/2002) of the Central Govemment Industrial Tribunal-
cum-Labour Court, .Mumbai No. 2 as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Omkar Motor
Launch Service, and their workman, which was reccived
by the Central Government on 24-12-2002.

[No. L-31012/10/2001-IR (M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 1I), MUMBAI

PRESENT : 5. N. SAUNDANKAR

Presiding Officer
Reference No.CGIT-2/28 of 2002

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF :

M/s. Omkar Motor Launch Service,
The Manager, Mole Station,
Green Gate of Indira,

M/s. Omkar Motgr Launch Service,
The Manager, Mole Station,
Green Gate of Indira,

Dock Mumbai,

Mumbai-400 038

AND
THEIR WORKMEN :

Shri Shaikhar S. Patil,
51, New Ambalal Chawl,
Dr. Annie Besant Road,
Worli, Mumbai-18

=%

MUMBAI

APPEARANCES :

FOR THE EMPLOYER No Appearance

FOR THE WORKMEN No Appearance
Mumbai, dated the 28th November, 2002

AWARD

The Government of India, Ministry of Labour by
its Order No,-L-31012/10/2001/IR-M dtd. 24-01-2001lin
exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of
the Industrial Disputes Aet, 1947 have referred the
following dispute to this Tribunal for adjudication:

“Whether the claim of Shri Shaikhar 8. Patil that
he had worked with M/s. Omkar Motor Launch
Services as Tande] for three years is correct? If
50, whether the action of the said management in
terminating his services w.e.f. 9-9-99 is legal and
justified? If not what relief the workman is entitled
to?”’

2. On receipt of the reference this Tribunal issued
notices (Exhibit-2) to the management Company M/s.
Omkar Motor Launch Serviee and the workman Shri
Shaikhar S. Patil on 19-3-02. However record shows that
management was served the notice vide acknow-
ledgement (Exhibit-4) but the notice of the workman
returned unserved vide endorsement not found on
{(Ex-6) Consequently management was directed to
furnish address of the workman. However no address
has been furnished. Address of the workman mentioned
in the reference must be as per the correspondence with
the A.L.C. (C) and that order of reference dtd. 24-1-2001
was also send by the Ministry to the workman directly,
there- by the workman had knowledge on the reference
despite which he did not turn up which indicates he is
not interested in prosecuting the reference and therefore
the following order is passed:—

ORDER

Reference stands disposed of for non-prosecution.

S. N. SAUNDANKAR, Presiding Officer
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¢ feeet, 24 e, 2002

. 3. 319.— Sireifires faam sfafrm, 1947 (1947
114 ) FT ¥R 17 F AT H, FET AR o, @ @, &,
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aray # ke sieifier faa & =0 awr siefes
st v A.-2 % e (wd e 100/2001)
IR T &, S T AR A 23-12-2002 W 9T
TS o CT

[H. THA-30011/84/2000- 3178 R (fafw) ]
=, . 3fFe, sra wfam

New Detha, the 24th December, 2002

5.0. 319.—In pursuance of Section 17 of the
[ndustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 100/
2001) of the Centrai Government Industrial Tribunal
cum-Labour-Court Dhanbad No. 2 as shown in the
Anncxure in the Industrial Dispute between the employers
in relation to the management of 1.B.P. Co. Lid. and their
workman, which was received by the Centrat Government
on 23-12-2002.

[No. L-30011/84/2000-1R (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NQ, 2) AT DHANBAD

PRESENT: SHRI B. BISWAS,

Presiding Officer.

In the matter of an Industrial Dispute under Section
Ho(h(d)of the 1.D. Act, 1947

Reference No. 100 of 2001

PARTIES: Employers in relation to the management of
SMS Exptosive Support Plant, Govt. of India
Enterprises, P.O. Nudkhurkee, Dist. Dhanbad
and the Sccretary, SMS Explosive Support
Plant Staff union.

APPEARANCES:
On behalf of the workman . Shnt D. Mukherjee,
Advocate.
On behatf of the Employers  : Shri N. Goel
= Advocale.

[ParT 1I—8EC. 3(ii)]
State . Jharkhand
Industry : Explosive

Dated, Dhanbad, the 26th November, 2002
ORDER

The Govt. of India, Ministry of Labour in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide Ministry’s Order No.
L~30011/84/2000-IR (M) dated, the 27th March, 2001,

SCHEDULE

“Whether the action of the Management of M/s. [BP
Co. Lid. Dhanbad in not regularising Shri Aloke Paul,
Assistant (F & A) is justified ? If tiot, to what relief is
Shri Aloke Paul is entitled to 7"

2. In this case both the sides appearcd. In course of
hearing representative of the concerned workman
submitted that over the self same reference another
reference casc bearing Ref. Casc No. 70/2001 is pending
for disposal in this Tribunal. Disclosing this fact the
representative of the concerned workman submitted that
as over self same issuc one reference casc is pending it is
redundant to proceed with the hearing of this casc and
accordingly the same may be dropped, Perused the
refcrence Case No. 76/200 1 and it transpires that the issuc
as per reference of this casc is same as that of the instant
Casei.e. Ref. No. 100/2001. The management’s advocate
docs not raisc objection, Accordingly it is ncediess to
proceed with the instant reference case. Hence it is
dropped.

B. BISWAS, Presiding Offiocr

¥ faeelt, 24 fommay, 2002

LI, 320.— renfiren foamg srffem, 1947 (1047
=1 14) FT ¥R 17 F AT W, HEH GER a0 @14 e
%. f. % weive ¥ W el o s e % g
sy A fiffe sihvifir fraw # %= aen st
YT, TS T (T W@ W 17172001 ) B wHITE
et €, S T TEH R 23-12-2002 F W= T o)

[H. TA-30011/77/2001 - 3178, 3. fafaw) ]
. . fas, sy wfaw

New Dclhi, the 24th December, 2002

S8.0. 320.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award (Ref. No. 171/
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2001) of the Central Government Industrial Tribanal-cum-
Labour Court, Lucknow as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Batmer Lawric & Co. and their workman,
which was received by the Central Government on
23-12-2002.

[No.1~30011/77/2001-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT,
LUCKNOW

PRESENT

RUDRSH KUMAR
Presiding Officer

1.D. No. 171/2001
Ref. No. L-30011/77/2001-IR (M) Datod 27-11-2001
BETWEEN
The General Secretary, Balmer Lawric Karmchari Sangh,

Containers Division, 124, Durgapur, Sonkh Road,
Mathora, UP.
(espousing cause of Banwari Lal)

AND

The Manager (Operation), Balmer Lawrie & Company,
Containers Division, Gate No. 9, Mathura Refiner,
Mathura.

AWARD

By Order No. L-30011/77/2001/IR (M) dated :
27-11-2001, the Central Government in the Ministry of
Labour, in exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947, (14 of 1947) referred this
industrial dispute between the General Secretary, Balmer

Lawrie Karmchari Sangh, Containers Division, 124, -

Durgapur, Sonkh Road, Mathura, U.P. (espousing cause of
Banwari Lal) and the Manager (Operaticn), Balmer Lawric
& Company, Containers Division, Gate No. 9, Mathura
Refiner, Mathura for adjudication.

The reference under adjudication is as under :

‘o yeys (STNEE), AEE W o) e &, fa
AU SR A AR e R 01-09-97 ® R
11-8-1999 @ = 1oy T 399 TA 75 WA A

TR T Fe e & 2 aft e 9wt wER
. frg T wewer ¥ 2 '

2, The workman, Banwari Lal, annexed a chart
claiming Rs. 183571.92 as salary for the period from
1-9-1997 to 11-8-1999 and Rs. 32862.84 towards bonus,
medical expenses, and other allowances dike uniform,
woollen cloth & other, LTA etc., making the total claim to
Rs. 216434.76. The management has disputed this glaim
and filed written statement. .

3. Later the partics were persuaded to settle theit
differences. The parties discussed their disputes and
settled the claim amicably, Mr. B*P. Joshi, manager
(Operations) submitted a copy of the settlement, arrived
between the parties, which was verified by him before the
Tribunal. The settlement was reached in between the
parties, where under the workman sought voluntary
retirement in pursuance to Voluntary Retirement Scheme of
the company, submitting an application dated 6-9-2002,
which was accepted by the management. The workman,

- Banwari Lal, was paid a sum of Rs. 4,46,176.76 (Rs. Four

lac, forty six thousand one hundred seventy six and paise
seventy six) only towards full and final settlement of his
claim. He was also paid a sum of Rs. 68,628 00 ( Rs, Sixty
eight thousand six hundred twenty eight) only towards
gratuity. The management filed copy of payment voucher
No. 30460 dated 20-9-2002 for Rs. 4,46,176.76 and receipt
for Rs. 68,628.00 showing payment of gratuity.

4. thus a settlement award is given. The copy of
settlement shall from part of the award.

LUCKNOW
9-12-2002

RUDRESH KUMAR, Presiding Officer

C.G.1T-CUM-LABOUR COURT, LUCKNOW

ANNEXURE OF THE AWARD DATED 9-12-2002
INID. NO. 171/2001

Between The General Secretary, Balmer Lawrie
Karmchari Sangh Mathura ( espousing cause of Banwari
Lal) and The Manager ( Operations), Balmer Lawrie & Co.
Ltd. Mathura.

Before the Presiding Officer,

Central Government Industrial Tribunal
cum-Labour Court,

B-1/36, Sector A, Aliganj,

LUCKNOW

Dispute No. 171/2001

Sri Deep Chand, General Secretary, '
Balmer Lawrie Karamchari Sangh,
Containers Division, Mathura
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Versus
Balmer Lawrie & Co. Ltd. Mathura
Sir,

~ In the above case it is respectfully submitted as
under:—

That the present dispute relates to the payfent of-

wages and other benefits for the period from 1-9-1997 to
11-9-1999.

That during ﬂ;c pendency of this case, in pursuance
of Voluntary Retiremgnt Scheme of the management, the
workman concerned,. Sri Banwari Lal, submitted an
application dated 6-9-2002 for Voluntary Retirement and
requested the mangement to accept the application for
Voluninry Reizrement.

-

t

That the said application for .Vohimary Retirement
has been aceepted by the management vide its letter dated
20-9-2002.

: Thal in pursuance of acceptance of Voluht'ary'

Retiremenst application of Shri Banwari Lal, Shri Banwari .
Lal has been paid a sum of Rs. 4,46,176.76 (Rs. Four lac
forty six thousand, one hundred seventy six and paise |

seventy six only), which he has received in full and final
scittement of his claims. . e

Sri Banwari Lal has also been paid a sum,of
Rs. 68 628 00( Rs. Sixty eight thousand six hundred twenty
cight only) towards gratuity.

That the affidavit of Manager (Opn) of the Compdny:

annexing the photo copies of application for Voluntary
Relirement dt 6-9-2002, letter of acceptance dated
20-9-2002 and copy of voucher No. 30460 dt. 20-9-2002 for
Rs 4.46.176.76 (Rs. Four lac fourty six thousand one
hundred scventy six and paisa seventy six only), duly
received arc enclosed herewith for the perusal of the court,

That 1he deponent states that the application of VR
was submitied by Shri Banwari Lal on his own free will and
bears his signatures. The management has accepted the
said application and the letter of acceplance bears
deponent’s signatures which was duly reccived by Shri
Banwari Lal along with the cheque No. 399751 dt. 20-9-
2002 for Rs. 4.46,176.76 ( Rs. Four lac, forty six thousand
onc hundred seventy six and paisc seventy six only)and a
photo copy of Voucher duly received and signed by Shri
Banwari Lal 1s encloscd. The deponent recognizes
sigmaturcs of Shri Banwari Lal.

Itis. therefore, respectfully prayed that learned court
may pleasc hold that in view of severance relationship
belween Shn Banwart Lal, and the company, Shri Banwari
Lal having accepled and taken his due from the company

in full and final settlement including terminal benefits, and
there remains no dispute and the present reference became
infractuous.

It is, therefore, prayed that the learped Tribunal be
pleased to accept the settlement and pass a no dispute
award or award in terms of the settlement.

-

g For and on behalf of BALMER LAWRIE
& CO. LTD.
BP JOSHI
Manager (OPN)
RUDRESH KUMAR, Presiding Officer
¢ faen, 24 fammat, 2002

HIL A 321, e faamg erfufm, 1947 (1947
F14) &t ¥ 17 F ATIOTE, FRA TER Forer Firwed

. & yayas ¥ dag e ok T =fErl ¥ e

sIgay A faffe siife faeg § =i @ siefien
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[ €. Te-29012/12/2001- 3118 37 ( Fafly)
=t. uq. 2fas, s qfaa
New Delhi, the 24th December, 2002

S.0. 321.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central

-Government hereby publishes the award (Ref. No. 580/

2001} of the Central Govemment Industrial Tribunal -cum-
Labour Court Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Kilburn Chemicals [ td. and their workman,
which was received by the Central Government on
23-12-2002.

[No. L-29012/12/2001-IR (M)}
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TR'BUNAL-CUM -LABOUR COURT, CHENNAI

Monday, the 18" November, 2002

Present : K. KARTHIKEYAN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 580/2001

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of



[ I—vs 3(ii) ]

WG o1 IR : S 25, 2003/9T9 5, 1924 793

Section 10 of the Industrial Disputes Act, 1947(14 0of1947),
between the Workman Sri P. Alagiri and the Management
of MJ/s. Kilburn Chemicals Ltd. Turticorin.

BETWEEN
- 811 P Alagin . I Party/Workman
AND .
The Manager, . Il Party/Management
M/s. Kilburn ChemicalsLid.,
Turicorin.
Appearance:
For the Workman . M/s. R Arumugam &
N. Knishnakumar,
Advocates.
For the Management : M/s.Vijay Narayan &
R. Parthiban,
Advocates.

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Disputes Act,
1947 (14 of 1947), have referred the concerned industrial
dispute for adjudication vide Order No.L-29012/12/2001—
IR (M) dated 23-04-2001.

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has
been taken on file as 1.1, No. 580/2001 and notices were
sent to the parties to the dispute by registered post, witha
direction to appear before this Tribunal on 1-06-2001 to file
their respective Claim Statement and Counter Statement
and to prosecute this case further. Accordingly, learned
counse! on record on either side have filed their respective
claim statement and counter statement.

Upon perusing the Claim Statement, Counter
Statement, documents let in on the saide of the I Party/
Workman, oral and documentary evidence let in on the
side of the I1 Party/Management the other material papers
on record, the written arguments filed by the learned counsel
for the 1 Party/Workman, after hearing the arguments
advanced by the learned counsel for the II Party/
Management and this matter having stood over till this
date for consideration, this Tribunal has passed the
following

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows .\—

86 Gi/2003-18

“Whether the action of the management of M/s,
Kilburn Chemicals Ltd. Tuticorin, in terminating the
services of Sri P Alagiri, Process Operator is legal
and justified ? If not, to what relief the concerned
workman is entitled tor?”

2. The averments in the Claim Statement ficld by
the I Party/Workman Sri P. Alagiri, (hereinafter refers to as
Petitioner) are briefly as follows :-—

The Petitioner was appointed as a Process
Operator(T) in the II Party/Management M/s. Kilburn
Chemicals Ltd.Tuticorin (hercinafter refers to as
Respondent) by an order of appointment dated 16.2.97.
His services were regularised by an order dated 19.5.99.
The Petitioner s servicesare throughout unblemished. The
Respondent issued a charge sheet dated 14.2.2000 to the
Petitioner alleging some misconduct. The Petitioner
submitted his explanation denying the charges. An enquiry
was conducted, but in the enquiry reasonable opportunity
was not given to the Petitioner. The Enquiry Officer
submitted his report with perverse findings. On the basis
of that report, the Respondent issued an order dated 1.9.2000
terminating the services of the Petitioner. Then the
Petitioner filed an appeal against the order of termination
to the Chairman, Appellate Authority. The appeal was
dismissed by the Director instead of Appellate Authority.
The Petitioner raised an industrial dispute before the
conciliation officer, which ended in a failure. On submission
of his failure of conciliation report, the Central Govt. was
pleased to refer this industrial dispute to this Tribunal for
adjudication. The charge levelled against the Petitioner is
a concocted one and it is a predetermined act the
Respondent/Management. The Petitioner involved in the
trade union activities and the Respondent in order to
eliminate the Petitioner in the beginning itself fabricated
the charges with the help of subordinate staff with an
ulterior motive . The very fact that a complaint was obtained
on 11.2.2000 from one Selvakumar and Ramar and that a
complaint was said to have been given by the Manageron
5.2.2000 earlier will show that the Respondent/Management
with a view to help the Manager fabricated the charges. If
really, the incident said to have been happened, then the
first complaint should have been emanated from the alleged

aggrieved person namely Selvakumar. But in this case, cart

is placed before horse. This will reveal that the complaint
was procured later from Selvakumar in order to send out
the Petitioner from service. On 5.2.2000 no complaint was
given against the Petitioner, no document was produced
against the Petitioner, no statement was recorded against
the Petitioner and noevidence was available and no incident
was happened. But the Respondent/Management on
predetermined conclusion alleged that the Petitioner
misused, misrepresented his office and company and
attempted to forge his signature. Thus, the allegation and
complaint said to have given by the Manager on 5.2.2000
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1s a motivated and predetermined one. The Manager after
giving his complaint in writing on 5.2.2000 and thereafter
obtained a complaint from a contractor who is a third party
and from Selvakumar. The complaints were dictated by the
Manager and written by hissteno V.PBalasubramaniam at
Manager’s cabin in the presence of Manager s subordinate.
This itself shows that the complaints were procured with
ulterior motive and it is not given on free volition. The
domestic enquiry conducted against the Petitioner is not
fair and no reasonable opportunity was given to him in the
enquiry. Principles of natural justice which is essential in
fair hearing, which in broader sense includes an impartial
adjudication and a fair procedure. Any person against
whom an action is proposed to be taken or whose right or
interest 1s being affected should be given reasonable
opportumﬁ'. This principle was not followed in the domestic
cnquiry. The Respondent/Management purposely failed
to present the complaint of Selvakumar in the enquiry. The
enquiry is vitiated since the Respondent and the Enquiry
Officer refused to allow the assistance of an advocate on
the side of the Petitioner in the enquiry. The request of the
Petitioner to engage an advocate to assist him in the enquiry
is only reasonable request when especially the Respondent
was represented by a legally qualified and a person well
versed in domestic enquiry. This reasonable request has
been turned down without any valid reasons. Thus,
rcasonable opportunity was denied to him, A handwriting
cxpert was cxamined on the side of the Respondent.
Therefore, the Enquiry Officer and the Respondent
prevented the assistant of an advocate to the Petitioner. If
an advocate 1s engaged, then he could have cross examined
the handwriting expert in such a way that the Petitioner is
not the author of any alleged forged document. The
Petitioner is fitted against a legally qualified handwriting
cxpert. Hence, the domestic enquiry is one sided and the
denial of reasonable opportunity totally vitiated the
domestic enquiry, The complainant himself acted as the
managemnent represcintative and also as a witness in the
cnquiry. The complainant is the person who gave the false
complaint without any evidence or material and who
procured subscquent complaint from Selvakumar acted as
awitness and the management representative adoepted all
mcthods to Justify his falsc complaint. It is well settled that
the complainant cannot be the managemen! representative.
This basic principle was given a go by and the Maznager
actually acted as an interested person to prosecute the
Pctitioner. since he gave the false complaint in the very
beginning and hence, the domestic enquiry is not fair and
proper. This shows that the Enquiry Officer actedin a partial
manner and hence the enquiry is not fair and the finding is
also perverse. The enquiry finding is a perverse and one
sided onc. The Enquiry Officer instead of acting as a fact
finding authority in a partial manner as dictated by the
manapement representative gave a perverse finding against
the Petitioner to pleased the Respondent. After the Enquiry
Officer gave the findings, itis mandatory on the part of the

Respondent to furnish a copy of the findings of the Enquiry
Officer, so that the Petitioner will be able to go through and
come to & conclusion whether Enquiry Officer toak all
material oral and documentary evidence and other aspects
to arrive his conclusions. The Respondent wilfully failed
to furnish a copy of the enquiry findings. Due to non-

. furnishing of a copy of the enquiry findings, the Petitioner

was mostly prejudiced and affected very much., The
prejudice caused cannot be set right later on. If the copy of
the finding was given earlier, then he could have even
demonstrated how and why the said findings cannot be
relied upon to take any action against him and even the
Disciplinary Authority could have come to a different
conclusion. Hence, on the ground of non-furnishing a copy
of enquiry proceedings to the Petitioner before imposing
the punishment, the order of dismissal is liable to be set
aside. The alleged charge is that the Petitioner cheated one
Selvakumar by issuing some bogus order and received
money and misused and misrepresented the Office
Manager ( P & A) and thereby tarnished the image of the
Office Manager. Thus, the alleged charges are one thing
and the misconduct enumerated in clause 22(6) and (8) are
another thing. Thus, the alleged misconduct framed against
the Petitioner is in no way connected with the misconduct
cnumerated in clause 22(6) and (8) of the Standing Order.
The punishment imposed on the basis of the charge which
is not connected with the misconduct enumerated in clause
22(6) and (8) of the Standing Order is illegal and against
lawand is liable to be set aside. The Enquiry Officer instead
of acting as a impartial fact finding authority acted partially
to favour the Respondent. The Enquiry Officer did not
apply his mind and acted mechanically. He failed to take
into consideration the relevant factors and oral and
documentary evidence. The Enquiry Officer ought to have
seen that the complainant Selvakumar was not examined.
The original appointment order said to have been created
by the Petitioner was not produced in the enquiry. In the
absence of original order and in the absence of Sri-
Selvakumar’s deposition, the Enquiry Officer totally on
some irrelevant things came to 2 perverse conclusion. There
1s no direct or indirect oral or documentary evidence against
the Petitioner. The Enquiry Officer merely relied on a xerox
copy without examining Sri Selvakumar. The xergx copy
was a creation of the Manager who in order to establish his
false complaint given earlier. The various documents
produced are self same creation of the Manager and the
said documents nowhere establish that the incident
happened as alleged. The evidence of handwriting expert
cannot be relied on when especially, she herself admitted
that she proceeded with the report only on the basis of the
xerox copy of the alleged appointment order. The Enquiry
Officér merely on the basis of the said expert opinion came
toa perverse conclusion that the charges are proved in the
enquiry. The Enquiry Officer came to a wrong conclusion
that the alleged appointment order has been prepared by
the Petitioner. There is no direct evidence or indirect oral or
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documentary evidence to show that the alleged
appointment order has been prepared by the Petitioner.
The original of the alleged appointment order was not
produced and marked in the enquiry. The person said to
have been received and alleged appointment order was
not examined in the enquiry. In the absence of all these, the
Enquiry Officer totally on some irrelevant aspect without
any oral documentary evidence came (o a perverse
conclusion 1o please the Respondent. The contractor in
order to continue the contract with the Respondent came
forward with a false story and his statement cannot be
acceptable one since he is only an interested witness. The
said contractor is no way connected with the alleged
incident and he is a third party and when the Petitioner
asked for an opportunity to cross exanune the said Ramar,
the Enquiry Officer refused to give an opportunity. Thus,
relying on the evidence of Ramar is totally perverse
approach adopted by the Enquiry Officer and his finding is
a perverse one and the punishment based on the perverse
finding is liable to be sct aside. The Disciplinary Authority
failed to consider all these aspects before issuing the order
of termination. The Disciplinary Authority merely accepted
the findings without applying his mind independently. The
meritorious service of the Petitioner was not considered
by the Respondent before issuing the order of termination.
Hence the order of termination is illegal and against law.
This Hon ble Court has got ample powers under section
1 1A of the Industrial Disputes Act, 1947 to interfere with
the order of dismissal. Hence, it is prayed that this Hon’ble
Court may be pleased to pass an award holding that the
non-cmployment of the Petitioner is not justified and
conscquently direct the Respondent to reinstate the
Petitioner in service with continuity of service, back wages
and alt other attendant benefits.

3. The averments in the Counter Statement filed by
the 11 Party/ Management M/s. Kilburn Chemicals Ltd.
Tuticorin, (hereinafter refers to as Respondent) are briefly
as follows:— '

The Respondent is a company incorporated under
the Companies Act, 1956 and has ¢stablished a factory at
Tuticorin which is engaged in the manufacture of chemicals.
The Petitioner was appointed as a Process Operator in the
factory of the Respondent. On 14-2-2000 a charge memo
was issucd 10 the Petitioner alleging his misconduct. Further
Mr. S. Ramar of Ramco manpower, under whose
employment Sri P Scivakumar was working submitted a
complaint stating that he was working with him for a few
vears and [rom his the Petitioner had obtained Rs. 26,000
for getting a permanent job in the company. S. Raman had
come to know this fraud only on 31-1-2000. On the same
day, he went and asked Sri Selvakumar who told him that
the Petitioner had obtained amount from him for getting a
job in the company. When Ramar asked Selvakumar whether
the amount was given back to him. Selvakumar showcd

Ramar a cheque given by the Petitioner dated 11-2-2000
and Ramar had attached the xerox copy of the cheque along
with this complaint and asked the Respondent/
Management to take suitable action against the Petitioner
for cheating Sri Selvakumar. By typing Manager (P & A)in
that letter, the Petitioner had tried to forge his signature
and misused his office through the undated letter, which
the Petitioner has given 1o Scivakumar and the Manager
has enclosed that letter along with his complaint to the
management and requcsted to take appropriate action. The
management received all these complaints against the
Petitoner and issued a charge memo to the Petitioncr for
his commission of serious misconduct under clause 21 sub-
clause 6 and 7 of the certified Standing Orders. This sort of
misconduet not only tarnish the image of the company and
also erode the basic discipline of the factory. The Petitioner
submitied his explanation dated 20-2-2000), but since his
explanation was not found to be satisfactory, the
Respondent/Management decided to conduct a domestic
enquiry. Accordingly, a domestic cnquiry was conducted.
In the domestic enquiry four witnesses were examined and
28 documents were marked. The Petitioner did not produce
any witness or file any documents. He also did not choose
to examine himself. After the witnesses Mr. S Ramar was
examined in Chief, the Petitioner was requested to cross
examine him, bul the Petitioner stated that there was no
cross examination. Apart from four witnesses, onc
Miss. C.V.Jayadevi, handwriting expert was cxamined and
she was cross examined by the Petitioner. The Enquiry
Officer submitted a detailed report dated 30-6-2000 in which
he held that the charges levelled against the petitioner
were proved beyond reasonable doubt. It at any stage of
the proceedings, this Hon'ble Court comes to a conclusion
that domestic enquiry is vitiated on any account or 1hal
the lindings arc perverse or that the fidings are not borne
out by the evidence. on record. the managemenl craves
leave to let in additional cvidence before this Tribunal to
sustain with the charges against the Petitioner. On receipt
of the report of the Enquiry Officer, the management
carcfully considered the same and independently camic to
the conclusion that the charges were proved against the
Petitioner. In vicw of the serious nature of the charges and
in view of the past conduct of the Petitioner a deciston was
taken to terminate the services of the Petitioner and
accordingly, by an order dated 1-9-2000 the services of the
Petitioncr were terminated. Anappeal filed by the Petitioner
was also rejected and in these circumstances the present
dispute has been raised. The statement of the Petitioner
that he had unblemished scrvice with this Respondent 1s
denied. For his misconduct and neghgence, he had been
issucd with charge sheet on many occasions and the
Respondent had warned him 1n order to rectify himselt.
The enquiry was conducted without violating the priactyivs
of natural justice . The Petitioner was given sufficient
opportunity to produce documents. 1o cross examt:.c i
witnesses and 1o produce his witness and to give bu-
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statement. But other than cross examining the complainant’s
and management’s witnesses, the Petitioner has not utilised
the other opportunities given to him. The enquiry
proceedings are meant for fact finding and not governed
by any statutes. The issues were of simple and not
‘complicated. So far this nature of issues and enquiry thereof,
the engagement of advocate is not necessary and
mandatory and also the Petitioner has no right to be
represented by an advocate in the departmental
proceedings. Certified Standing Orders of the Respondent
contemplates in clause 23 sub—clause (e) that he shall be
given an opportunity to answer the charges and permitted
0 he defended only by himself or by co-worker or by
linion. No outsider will be permitted to represent the
workman concerned in any capacity at domestic enquiry.
The departmental enquiry would not be bad only for reason
that assistance of advocate to the Petitioner was not
provided and when the standing orders contemplate that
the Petitioner could avail of the assistance of a co-
representative of his choice in departmental proceedings
he had no right to be represented by an advocate in such
proceedings. In the cnquiry, there was no Presenting Officer
appointed by the Respondent. The Manager (P&A) was
not a witness but onc of the comptainants. The enquiry
was not vitiated and principles of natural justice was not
violated. A copy of the handwriting expert report was given
1o the Petitioner on 14-6-2000. But the Petitioner camc to
the Respondent’s office on 10-6-2000 and took a hand
written copy of the report. Therefore, the Petitioner was
grven an opportunity to take a handwritten copy of the
report as well as given a copy of the original report.
Therefore, there is no bona fide in the allegation. The
Enquiry Officer has duly applicd his mind and submitted
his findings. An cnquiry report is a quasi judicial report
held according Lo principles of natural justice and Enquiry
OfTicer has acted judicially. He had applied his mind to the
evidence and discussed the cvidence in his report.  He
has assigned the rcasons why the evidence produced by
the complainants appealed to him. Thercfore, the
termination order given to the Petitioner is a speaking order
in the sense. that the conclusions were supported by
reasons by the Enquiry Officer. The Enquiry Officer’s
findings arc based on evidence and such evidence is
reasonably supported by conclusions. The standard of
proof and the scope of enguiry are different from that of
erinunat trial. Neither technical rules or evidence nor
docirine of proof bevond rcasonable doubt has any
application. Non-furnishing of the report of the Enquiry
Officer would not vitiate the order of punishment. No
prejudice has been caused to Petitioner on account of the
fact that the report was not communicated. Moreover, he
filed an appeal against the order of termination and by that
tunc, he had already recetved the copy of the report of
Enquiry Officer. Even in the appeal, the Petitioner never
took the plea that he had been prejudiced by the inaction
to furnish the report of the Enguiry Officer. In the Claim

Statement also, no prejudice has been claimed by the
Petitioner. In the absence of any prejudice, the failure on
the part of the Respondent/Management to furnish the
copy of the report of Enquiry Officer, prior to imposition of
the penalty would not vitiate the final order of termination.
There are no merits in the claim petition and the same is
liable to be dismissed. Hence, it is prayed that this Hon ble
Tribunal may be pleased to dismiss the claim petition.

4. When the matier was taken up for enquiry, the
documents filed by the Petitioner. have been marked by
consentas Exr. W | to W 3 and no witness has been examined
on the side of the I Party/Workinan. On the representation
made by the counsel for the I Party, one witness for the
management by nam@Mr. Ramar, who was examined earlier
before Enquiry Officer but not cross examined by the
Petitioner/Workman as the charge shected employee was
recaltled and cross examined by the counsel for the | Party.
On the basis of the memo filed by the counsel for the
[ Party. Then the handwriting expert who was examined
before the Enquiry Officer earlier and has not been cross
examined by the Petitioner/Workman as charge sheeted
employee, has been summoned before this Court and was
cross examined by the counsel for the I Party/Workman.
On the side of the management 24 documents were marked
as Ex. M 110 M 24. The argument advaneed by the learned
counsel for the II Party/Management was heard. The
counsel for the I Party/Workman has filed his written

arguments,

5. The point for my consideration is . —

“Whether the action of the management of
M/s. Kilburn Chemicals Ltd. Tuticorin, in terminating
the services of Sri P. Alagiri, Process Operator is
legal and justified? 1f not, what relief the concerned
workman is entitled to?”

Pc_)int:—

This disputc has been raised by the I Party/Workman
Sn P, Alagiri, who was working as Process Operator in the
IT Party/Management M/s. Kilburn Chemicals Ltd.,
Tuticorin, for the action of the II Party/Management in
terminating his serviceé as illegal and unjustified. It is
admitted that the Petitioner/Workman Sri P, Alagiri was
appointed as a Proccss Operator in the factory of the
Respondent and he was a permanent employee of the
IT Party/Management. 1t is also admitted that the Petitioner
was issued a charge memo dated 14-2-2000 by the
Respondent for the alleged acts of misconducts. The xerox
copy of the charge memo is Ex. M 10. It is alleged that one
SriP. Selvakumar was working under Ramar Contractor for
the past five years and on 26-11-99 when he was working
at ETP the Petitioner approached and told him that there
were three vacancies in the company and if Rs.26,500/- is
paid to Company Manager the job can be obtained and
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that the said Sri P. Selvakumar told the Petitioner that he
did not have that much of amount and con the same day at
about 7.00 pm the Petitioner went to Sri P.Selvakumar’s
house and told his parents that Sri P. Selvakumar was like
the Petitioner’s brother and the Petitioner intended to get
him a job in the company and hence Sri P. Selvakumar’s
parents agreed to this and that on the next day, ie.
27-11-99, the paternal uncle of Sri P.Selvakumar Mr.
Shanmugam pledged 7 savarans of jewels and obtained
Rs.24,000/- and gave the money to the Petitioner on the
same day and that after a week, Sri P. Selvakumar gave the
Petitioner Rs.1500/-and Rs.850/- the wages he has received
and thus, he had given the Petitiorier Rs. 26,350/ for getting
the job and that on the day when the Petitioner received
money from S P Selvakumari.c. on 27-11-99 the Petitioner
had obtained two copies of photos and six copies of photos
on 10-12-99 and that after one and half month the Petitioner
went to Sri P Selvakumar’s house and gave him a cover
and asked him to join duty w.e.f. 27-1-2000 and that on the
same day when Sri P. Selvakumar showed the letter given
by the Petitioner to his paternal uncle Durairaj and his son,
they read the letter and told Sri P, Selvakumar that the letter
was not an appointment letter but it looks }ike a memo and
that they have told Sri P. Selvakumar further that he was
cheated and advised Sri P. Selvakumar to get back the
moncy. Then only Sri P. Selvakumar had come to know that
the Petitioner had cheated him and has given a complaint
to the management that the Petitioner had cheated him and
abtained money in pretext of getting a job and that S. Ramar
of Ramco manpower gave a complaint that Sri P Selvakumar
was working with him for two years and from him the
Pctitioner had obtained Rs. 26,000/- for getting a permanent
job in the company and he came to know this fraud only on

31-1-2000 and when he went to ask Sri P. Selvakumar he-

was informed by him that the Petitioner had obtained the
amount from St P.Selvakumar for getting the job in the
company and when Ramar asked Sri P. Selvakumar as to
whether the amount was given back to him
Sri P Selvakumar showed to Ramar a cheque dated
£ 1-2-2000 given by the Petitioner and Ramar had attached
the xerox copy of the cheque along with his complaint and
had asked the management to take suitable action against
the Petitioner for cheating Sri P. Selvakumar and that the
Manager (P & A) Sni S. Michacl Nicholas had also lodged
a complaint that the Petitioner had misrepresented him by
typing Manager ( P &A) in that letter and the Petitioner
had tricd to forge his signature and thus the Petitioner had
misitsed his office (o the undated letter, which the Petitioner
had given to Sri P. Selvakumar and that the said Manager
had enclosed that letter along with his complaint to
Respondent/Management and requested Respondent/
Management to take appropriate action against the
Petitioner and that the Petitioner had committed a scrious
misconduct under clause 2} sub-clause (6 & 8) of the
Respondent Companies certified Standing Orders and that
such sort of misconduct of the Petitioner not only tarnished

the image of the company and also erode the basic
discipline of the factory which is liable for severe
punishment. For this charge memo, the Petitioner has
submitted his explanation dated 20-2-2000. The xerox copy
of the same is Ex. M1l Since the explanation was not found
to be satisfactory, the Respondent/Management decided
to conduct domestic enquiry. Accordingly, an enquiry
notice dated 27-3-2000 was issued to the said
Sri P Selvakumar directing him to appear for enquiry on 3-
4-2000. The xerox copy of that notice is Ex. M12. That notice
was sent to him by registered post. The xerox copy of the
postal receipt for the same is Ex.M13. The registered postal
cover sent to said Selvakumar returned unserved with the
postal endorsement ‘addressee not claimed—so returned
to sender’. The xerox copy of the returned cover with postal
endorsement is Ex M14. The bogus appointment letter said
to have been issued to Sri P. Selvakumar by the Petitioner
has been marked as ME in the domestic enquiry. The xerox
copy of the same is Ex M24. The xerox copy of the complaint
made by the Manager dated 5-2-2000 is Ex. M6. The xerox
copy of the complaint dated 1}-2-2000 given to the
Respondent/Management by Ramar is Ex. M7. The xerox
copy of the current account Co-operative Bank cheque
dated 11-2-2000 drawn on P. Thangasamy by one Mr.
Parthasarathy for Rs.28,000/- is Ex. M8. The xerox copy of
the complaint made by Sri P. Selvakumar dated 11-2-2000 is
Ex. M9. It is not disputed that in the domestic enquiry four
witnesses were examined on the side of Respondent/
Management and 28 documents were marked but the
Petitioner as delinquent employee had not produced any
witness and filed any documents before the Enquiry Officer.
It is admitted that the said Ramar who has been examined
as a witness in the domestic enquiry has not been cross
examined by the Petitioner. The xerox copy of the enquiry
proceedings is Ex. M21. It is seen from that proceedings
that the said Ramar contractor has been examined as first
witness for the management in the domestic enquiryalong
with the Petitioner, the charge sheeted employee, the co-
employee one Sri K. Shankar had also taken part as per the
written request of the Petitioner and on all the proceedings
of thexdelinquent employee, the Petitioner and his co-
employce. Shankar had subscribed their signatures. It is
admitted that handwriting expert, who gave the report has
not been examined as a witness before the domestic enquiry.
So, at the request of the Petitioner through his counscl
appeared before this Tribunal, the first witness in the
domestic enquiry Mr. Ramar was recalled and he was cross
examined by the counsel for the Petitioner before this
Tribunal. Like that on the request of the Petitioner through
his counsel, the handwriting expert also was summoned
and examined as a management witness before this
Tribunal. So, the Petitioner’s contentiori in his Claim
Statement that he was not given the opportunity of cross
examining the first witness M1, Ramar and also to cross
examine the handwriting expert with the help of anadvocate
has been complied with before this Tribunal by examining
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them here before this Tribunal. So by this reasonable
opportunity has been given to the Petitioner, which, he.
had stated in the Claim Statement, was not givento himin
the domestic enquiry. It is alleged that the Petitioner gave
the said appointment letter to Sri P Selvakumar. Then a
complaint has been preferred on this misconduct said to
have been committed by the Petitioner by the Manager
under Ex. M6. Another complaint also has been given by
Ramar the first witness in the enquiry under Ex. M7. The
said Ramar has also given oral evidence and he has been
cross examned by the Petitioner’s counsel before this
Tribunal. It is also seen that with the dictation of one Sri P,
Sclvakumar the complaint has been written by a co-cmployee
Balasubramaniam and the xerox copy of the same is Ex, M9.
That Balasubramaniam also has been examined as a witness
m the domestic enquiry as a fourth witness for the
management. He has been duly cross examined by the
Petinoner. That Balasubramaniam has given evidence that
he wrote the complaint of Sri P, Selvakumar 1o his dictation
and 511 P. Selvakumar has subscribed his signature and the
same is original of Ex M23. So, it is seen from the materials
that after receipt of three complaints the management has
issucd the charge sheet to the Petitioner under Ex M27
calling upon him to submit his explanation for which he
has submitted his cxplanation under Ex. M1, as the
management has not found it satisfactory, a domestic
enquiry has been conducted. The xerox copy of the
domestic enquiry proceedings is EX. M21. As stated earlier,
the opportunity that was not given to the Petitioner in the
domestic enquiry for cross examining the first witness
Ramar and the handwriting expert through his counsel have
been given to the Petitioner before this Tribunal and
accordingly, he availed that opportunity and had cross
cxamined both the witness Ramar and the Handwriting
Expert. It is the contention of the Petitioner that he has not
committed any misconduct as alleged’in the charge memo
and he had some moncy transaction with St P. Setvakumar
and he has also returned that amount received from him'
and he has not committed any act of cheating as alleged
and he has nol given any appointmet order and the
signaturc available in the document as that of Company
Manager 1s somebody elsc signature and he has not given
such appointment order to Sri P. Selvakumar. On the other
hand, it is the definite contention of the Sri P Selvakumar
in his complaint under Ex. M9 that the Petitioner only came
to hum and demanded him money for securing a job in the
Respondent/Managemgnt company and so he had parted
with the money and the Petitioner only had given the
appointment order to him which ultimately made known as
a bogus document. So, under such circumstances, the
burden is on the cmployee to prove that he is no way
connected with the charges. The Petitioner himself admitted
in his explanation Ex. Ml that the signature in the alleged
appointment order is not that of the Company Manager:
The complaint given by Sri P. Selvakumar written to his
dictation by Balasubramaniam has given evidence to that

cffect in the domestic enquiry . He has clearly spoken to
that fact. Nothing has been elicited in the cross examination
of Balasubramaniam to discredit his evidence in Chief in
respect of the complaint of Sri P. Selvakumar. Apart from
that evidence, the evidence of Manager Mr. Michael
Nicholas, Ramar and another witness Ulaganathan and the
Handwriting Expert are available in this case. In Ex. M6
complaint, the Manager Michael Nicholas has stated about
the information he had received in respect of the Petitioner
obtained money and issued one appointment letter to one
St P. Selvakumar the contract labourer working under
Ramar contract and that he instructed Mr. Ulaganathan
who gave the information to get original or xerox copy of
the alleged appointment letter from Sri P. Selvakumar and
accordingly a xerox copy of that letter was obtained from
Sri P. Selvakumar since Sri P Selvakumar was not willing to
give the original and that letter has been marked as Ex.
M25. Like that the labour contractor Mr, Ramar MW1 also
htas spoken about this aspect and preferring his complajnt
under Ex. M7 . It is also seen that Ex. M9 complaint of
SriP. Selvakumar was given by him in the company and the
same was written by the management witness Mr.
Balasubramaniam to his dictation. All these facts have not
been disputed. Contra to these evidences, no evidence
‘has been let in by the Petitioner in support of his
contention that he has not committed the act of misconduct.
He has not filed any docurment nor even examined himself
as a witness. For his contention that he had a private
transaction has not been proved either before Enquiry
Officer or before this Tribunal . The concerned complainant
S P. Selvakumar has not been examined. It is seen from the
available records that Respondent/Management has taken
proper efforts to examine him as a witness in the domestic
enquiry . The returned cover filed before the E nquiry Officer
clearly shows that Sri P. Selvakumar had refused to come
and give evidence before the Enquiry Officer. On the basis
of the explanation given by the Petitioner to the charge
memo, it is seen that the burden in upon the Petitioner to
disprove the charge by proving his stand that it is a private
transaction and he has not done anything as a misconduct
asalleged in the charge memo. While cross examining the
witnesses Ramar, the contractor and Handwriti ng Expert,
nothing has been elicited by the Petitioner to discredit
their evidence in Chief It is the clear evidence of
Handwriting Expert that the questioned signatures marked
as ExDI and D2 have been put by the person who hag
signed as P. Alagiri, the admitted signatures marked as Sl
10 59 . So she has given her opinion that both the disputed
signatures and admitted signatures have been written by
one and the same person. For that conclusion, she has
given all reasons in detail in her expert opinion report Ex.
M 15. From the report of the Handwriting Expert, it is proved
by the Respondent/Management that one such bogus letter

- has been created by the Petitioner to hand it over to Sri P

Selvakumar as he has mentioned in his complaint. In
addition to that other supportive evidences are available
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by way of oral and documentary in this case to come to a
conclusion that the Petitioner only had indulged in
commission of such misconduct as alleged in the charge
memo. Learned counsel for the Respondent/Management
has relied upon a judgement reported as 1998 IILLJ 107 a
case decided by the Hon’ble Supreme Court between
ORISSA MINING CORPORATION AND ANOTHER and
ANANDA CHANDRA PRUSTY and had advanced an
argument stating that in the disciplinary enquiry, if the
delinquent employee gives an explanation to the charge
memo, that the alleged misconduct has been construed on

the basis of a different transaction, the burden of proof

may be shifted to the delinquent officer depending on his
explanation and that as per the decision of the Supreme
Court in the cited case, the burden is shifted to the Petitioner,’
on the basis of the nature of the explanation put forwarded
by him for the charges levelled against him. Tlus argument
of the learned counsel for the Respondent/Management
can be accepted as correct on the basis of the materials
available in this case and on the basis of the decision of
the Supreme Court in the above cited case.

6. It is contended by the Petitioner in his Claim
Statement that there is no direct evidence to show that the
alleged appointment order has been prepared by the
Petitioner and further the original of the alleged appointment
order was not produced and marked in the enquiry and the
person said 10 have been received the appointment order
was not examined in the enquiry and in the absence of all
these, the Enquiry Officer without any oral or documentary
evidence came 1o a perverse conclusion. From the materials
available in this case, it is seen that all steps have been
taken by the Respondent/Management to get at that Sni P.
Selvakumar to whom the alleged appointment order was
given by the Petitioner as a witness in the domestic enquiry,
it is proved with acceptable evidence that the Respondent/
Management was not successful on that account, because
of the refusal of that Sri P. Selvakumar to come as a witness
before the Encrury Officer by refusing to receive that notice
by registered post as ‘unclaimed’ . There is evidence
available to that effect that Sri P. Selvakumar refused to
hand over the original document, but has given only the
xerox copy of the alleged appointment order. From all these
things coupled with other linking evidence, the Res-
pondent/Management was able to prove that the alleged
act of misconduct has been committed by the Petitioner.
Heneg, it cannol be said that the findings of the Enquiry
OfTicer is without any basis or without any evidence and it
is a perverse finding.

7. Another contention has been taken by the
Petitioner in his Claim Statement that he was not furnished
with the copy of the Enquiry Officer’s report and due to
the non-furnishing of copy of enquiry findings, the

Petitioner was mostly prejudiced and affected very much
and if the copy of the finding was given earlier, the
Petitioner could be in a position to convince the

Disciplinary Authority to draw his attention to the

perversity committed by the Enquiry Officer and hence
the findings cannot be relied upon to take an action against
him and the Disciplinary Authority could have come to a
different conclusion. For this contention, the Petitioner
has not shown as how he is prejudiced by non-furnishing
of the Enquiry Officer s report. Before this Tribunal also,
the Petitioner has not shown as what prejudice had been
caused to him for not furnishing the Enquiry Officer’s report
to him. In a case reported as 1997 WLR 363 the Hon’ble
High Court of Madras has held that “non furnishing of an
enquiry report to the delinquent employee can by itself will
not cause any prejudice to the employee. It is for the
employee to establish that prejudice has been cased for
the non-furnishing of enquiry report 1o him.” The Supreme
Court has held in a case reported as AIR 2001 SC 2400
ORIENTIAL INSURANCE CO. Vs. S. BALAKRISHNAN
that “non-furnishing of enquiry report to delinquent
employe®~when there is no prejudice is caused to the
delinquent, disciplinary proceedings cannot be said to be
vitiated. Hence the dismissal order passcd therein is not
liable tobe interfered with.” This decision of the Supreme
Court is squarely applicable to the facts of this case, since
the Petitioner/Workman has not established before this
tribunal as to how the non-furnishing of the enquiry report
has caused prejudice to him. Further, the documentary
evidence filed by the Respondent/Management in respect
of his past misconduct also shows that the action taken by
the Respondent/Management for the proved misconduct
of the Petitioner as alleged in the charge memo is valid and
correct. The proved misconduct of the Petitioner as
contended by the learned counsel for the Respondent/
Management not only tarnished the image of the company
and also erode the basic discipline of the factory and hence,
such a misconduct is deserved to be dealt with severe
punishment and that was why the Respondent/
Management had considered it as a serious misconduct
under clausc 21 sub-clause (6 & 8) of certified standing
orders. This argument of the learned counsel for the
Respondent/Management can be accepted as corrcet and
on that basis it can be concluded that the action of the
Respondent/Management in terminating the services of
the concemed workman Sri P. Alagiri is legal and justified
and the punishment imposed by the Respondent/Manage-
ment against the Petitioner/Workman for his proved
misconduct is commensurate with the gravity of the
misconduct, Hence the concerned workman is not entitied
for any relief. Thus, the point is answercd accordingly.

8. Inthe rcsult, an Award is passed holding that the
concerned workman Sri P. Alagiri is not entitled for any
rclief. No Cost.
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(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the [8th November, 2002 )

K. KARTHIKEYAN, Presiding Officcr
Witnesses Examined —
Forthe [ Party/ Workman . None

Forthe [[Pantv/Management - MW]1 Sri S, Ramar,
Contractor,

MW2 Ms. C. V.
Jayadevi, Handwriting

Expert.
Docunients Exhibited: -
For the 1 Partv/Workman:-
Wl Nil Xerox ¢opyof the letter from the

Petitioner to Respondent
W 202062000 Xcrox copy of the letter from ihe
W3 Petitioner to Respondent,
i 06,2000 Xerox copy of the fetter

(rom the Petitioner to Respondent.

t'or the II Partv/Management: -

ML 23 EL9% Xcrox copy of the mformation
pertaming to Petitioner and his family
details subimntted by Petitioner.

M2 N Xcrox copy of the entrics in Log Book.

M3 NI Xcrox copy of the vehicles infout
register maitained by Respondent.

M4 01022000 Xcrox copy of the trip sheet of
contract carriages.

MS 02622000 Xerox copy of the Trip shect - jeep. ~

Mo 03022000 Xerox copy of the complaint made by
Manager (P & A) to President. Mys,
Kilburn Chenucals Lid.

ST 11022000 Xerox copy of the fetter from the
contractor Sr1 § Ramar
Against the Petitioner.

M8  11.02.2000

MY 11.02.2000

MIO 14.02.2000

MIT 20.02.2000

MI2 27.03.2000

MI3  28.03.2000

MI4 27.03.2000

MI3 25042000

Mil6 Nil

MI7 29052000

MI& Nil

MI19 Nil

M20 14101999

M21 28022000
27.6.2000

M22 30.06.2000

M23 01.042000

M24 Jan 2000

Xerox copy of the cheque for
Rs.28,000/ issued in the namc of
P. Thangasamy.

Xerox copy of the complaint given
by Sri P. Selvakumar To President,
M/s. Kilburn Chemicals Lid.

Xerox copy of the chargesheet issucd
to Petitioner.

Xerox copy of the letter from the
Petitioner to Respondent.

Xerox copy of the enquiry notice
issued 1o Sri P Selvakumiar.

Xerox copy of the postal receipt.

Xerox copy ol the postal
acknowledgement card.

Xerox copy of the handwriting expert
opinion,

Xcerox copy of the signatures of the
Pctitioner.

Xerox copy of the letter from
Handwrtting Expert {0 Manager
M/s. Kilbum Chemicals Lid.

Xerox copy of the satary register
containing the signature of the
Petitioner.

Xcerox copy of the letter from the
Petitioner to General Manager,
M/s, Kilburn Cliemicals Lid.

Xcrox copy of the warning letter
1ssucd by the Regpondent To
Petitioner,

Xcerox copy of the enquiry
proceedings

Xerox copy of the engquiry report in
Tanul & English version.

Xerox copy of the order of termination
1ssucd to Petitioner

Xcerox copy ol the letter from
Respentdent do Petuhoner
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=1, . s, s afaa
New Dethi, the 24th December, 2002

8. 0. 322.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 167/
1999) of the Central Government Industrial Tribunal-cum-
Labour-Court, Dhanbad No. 1 as shown in the Annexure in
the Industrial Dispute between the employers in relation to
thc management of Cec Bee Stone Works and their
workman, which was received by the Central Government
on 23-12-2002.

. [No.L-29011/26/99-1R (M}]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I, DHANEBAD,

In the matter of a reference under Sec. 10(1{d)(2A) of the
Industrial Disputes Act, 1947,

Reference No. 167 of 1999,

Parties : Employers in relation to the management of
M/S. Cee Bee Stone Works, Prop. Parsuram
Belani.

AND
Their Workmen.
Present : Sho S.H. Kazmi,
Presiding Officer.
Appearances :
Shri C. Prasad, Advocate.

Md. Equbal, General Secre-
tary, Bihar Quarry Mazdoor

Sangh.

For the Employers

For the Workmen

State : Jharkhand
Dated, the 11th Decemnber, 2002
AWARD

By Order No. L-29011/26/99/IR(M) dated
10-9-1999 the Central Governmentt in the Ministry of Labour
has. in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industnal Disputes Act, 194'7, referred the following dis-
putc for adjudication to this Tribunal :

Industry : Stone.

86 Gl/2003-19

“Whether the workmen S/Shri Rasuka Hansda,
Lakhan Membram, Ranjeet Marandi and Lakhan
Hansda worked for more than 240 daysinayear 7If
yes, whether the action of the management of
M/s. CeeBee Stone Works Pakur in terminating their
services is justified ? If not, to what relief these
workmen are entitled 7°

2. By filing a memorandnm of scttlement jointly
signed by both the parties it has been submitted that the
parties have already settled the dispute outside the Court
on certain terms and conditions which are incorporated in
the said memorandom of settlement. A prayer has been
made for final disposal of this reference in terms of the said
settlement.

Having gone through the memorandum of settlement
it appears that the settlement has been arrived at fairly
and properly. Thus, this reference with the consent of
both the sides is finally disposed of in terms of the said
scttlement.

Accordingly, an award is made in terms of the
settlement. The memorandum of settlement shall form part
of theaward.

S.H. KAZMI, Presiding Officer

Before:  The Presiding Officer,
Central Gowvt. Industrial Tribunal No. 1

Dhanbad.

Ref. No. 167/99.
Employers in relation to the management of
M/s. Cee Bee Stone Works, Prop. Parshuram Belani, Pakur,
Dist. Pakur.

AND
Their workmen represented by Bihar Quarry Mazdoor
Sangh.

Memorandum of Settlement.

1. That, the Central Govt. being of opinion thatan
industrial dispute exists between the management of
M/s. Cee Bee Stone Works, Prop. Parsuram Belans,
Sindhipara, Pakur-816107 and their workmen represented
by Bihar Quarry Mazdoor Sangh. P.O. & District Pakur
(Jharkhand), referred the matter for adjudication vide
Ministry of Labour, Govt. of India’s Order No. L-29011/

7 26/99/IR(M) dated 10-9-1999 on the Schedule mentioned
below :

“Whether the workmen S./Shri Rasuka Hansda,
Lakhan Membram, Ranject Marandi and Lakhan
Hansda worked for more than 240 days ina year ? 1f
yes, whether the action of the management of
M/s. Cee Bee Stone Works, Pakur, in terminating their
services is justified ? If not. to what relicf these work-
men are cntitled 7.
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2. That, the present Reference has been sponsored
by the Union in respect of the concerned workmen to
justify their action in terminating them. It is also to Justify
whether the concerned workmen worked for more than 240
days in a year.

3. That, Union and the employers settled their
disputes amicably and all the concerned workmen were
paid their wages and the employers fulfilled the grievances
raised by the Union.

4. That, the Union agreed that the concerned work-
men will not be taken in employment. The concerned
workmen have been paid their wages in lieu there of.

5. That, Union and employers pray for passing the
award in terms of the settlement mentioned above and both
partics do not want to proceed further in this reference.

I is, therefore, prayed that your honour may

graciously pleased to pass the Award in terms of the
scttlement.

Part of the Award
Md.Equbal Jitender Bellani
Representative of the Representative of the
Union Employers.

T e, 24 fewmy, 2002

1. 3. 323. — JreifiTer faamg stfufrm, 1947 (1947
F114) T R 17 o STTE0T H, Wi o e e
1. . % wairrd o warg P ot s w6 s
ST Ffére sivehfires feram 3 Sz wemm st st
ETTAT & T (W T 169/2002) ) R At 3,

ST 2T TR Y 23-12-2002 T W9 §IA 441
[F. T&1-30011742/2000-21. 31 ( Fafarer) |
. . Bfaz, s wism

New Delhi, the 24th December, 2002

S. 0. 323.——In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 169/
20023 of the Central Government Industrial Tribunal-
ctm-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the Management of Hindystan Petroleum Corp. Ltd.
and therr workman, which was received by the Central
Government on 23-12-2002.

[No. 1.-30011/42/2000-IR (M))
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
PRESENT: SHRIE. ISMAIL
Presiding Officer
Daicd the 24th October, 2002
INDUSTRIAL DISPUTE No. 169/2002

(Old No. ITID(C) 27/2000 transferred from Incustrial
Tribunal cum Labour Court, Visakhapatnam)

Between:
The General Secretary,
Petroleum Workers Union (Visakha Refinery),
Hindustan Petroleum Corp. Ltd,,
Visakha Refinery, PO.B.No. 15, ,
Malkapuram, Visakhapatnam-530011. .. . Petitioner
AND
The Chief General Manager,

" Hindustan Petroleum Corp. Lad.,
Visakha Refinery, PO.B.No. 15,
Malkapuram, Visakhapatnam-530011. .. . Respondent
Appearances;

For the Petitioner : M/s V.8.N. Sastry, K.

Venkatesh & S.S.
Prasada Rao,
- Advocates

M/s K. Srinivasa
Murthy, V. Umadevi &
C. Vijaya Shekar
Reddy, Advocates

For the Respondent:

AWARD

The Government of India, Ministry of Labour byits
order No. L-30011/42/2000-IR(M) dated 27.7.2000 referred
the following dispute under section 10(1)(d) of the I.D. Act,
1947 for adjudication to the Industria! Tribunal cum Labour
Court, Visakhapatnam between the management of
Hindustan Petroleum Corp. Ltd., and (heir workman.
In view of Government of India, Ministry of Labour’s
Order No. H-1 1026/1/2001-IR(C 11) dated 18-10-2001 this
case has been transferred to this Tribunal bearing
No.ITID (C) 27/2000. The reference is.

SCHEDULE

“Whether the demand of the Petroleum Workers
Union (Visakha Refinéry), HPCL, Visakhapatnam for
increasing the workforce from 6+1 (6 RW 4+1 RW 5)
to 9+2 (9 RW 4+2 RW 5) in TPH area in Oil
Maintenance Storage Deptt. of Visakha Refinerv is
legal and/or justified ? If so, to what relief the
concerned Union is entitted 7

The reference is numbered in this Tribunal as [.D.
No. 169/2002 and notices issued to the partics.

2. After filing claim statement and Counter by both
the Counsels, Respondent filed one 1A No. 13/2002 under
Section’] 1 of Industrial Disputes Act,-1947. it is submitted
in the memo that the Respondent management and the
Petroleum Workers' Union who are the Claimants in the
above ID and another Union HPCL Employees Unicn
entered into a settlement signed by the Petroleum Workers’
Union on 30-3-2002 and other Union on 23.4.2002 under
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Section 18(1) of the Industrial Disputes Act, whereunder

all the disputes including the present dispute in the

above ID were settled. In view of the Clause (3) of the

sctticment the present ID is treated as withdrawn as settled.

Asthe 1A No. 13/2002 is allowed, a ‘Nil Award’ is passed,
. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 24™ day of October, 2002,

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined

Petitioner for the Respondent
NIL NI
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NI

8 feeell, 24 fegway, 2002

1. 3. 324. — il faars =M, 1947 (1947
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New Delhi, the 24th December, 2002

S. 0, 324,—1n pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 46/2002)
of the Central Government Industnal Tribunal-cam-Labour
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
Management of Omkar Motor Launch Services and their
workman, which was received by the Céntral Government
on23-12-2002.

[No. L-31011/27/2001~IR (M)]

B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL Ne. I, MUMBAL

PRESENT
S.N.SAUNDANKAR, Presiding Officer
REFERENCE NO. T-2/46 OF 2002.

EMPLOYERS INRELATION TO THEMANAGEMENT
OF M/S. OMKAR MOTOR LAUNCH SERVICES

M/s. Omkar Motor Launch Service,
The Manager, Mole Station,

Green Gate of Indira Dock,
Mumbai-400038

AND
Their Workmen

Shri Kishor §. Patil,

51, New Ambalal Chawl,
Dr. Annie Besent Road,
Worli, Mumbai-400018

Appearances:
For the Employer : No Appearance
For the Workmen : No Appearance

Mumbai, the 27th November, 2002
AWARD

The Government of India, Ministry of Labour by its
Order No.L-31011/27/200 (IR~ M) dtd. 2-)5-2002 inexercise
of the powers conferred by clause (d) of Sub-section (1)
and Sub-section 2 (A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunatl for adjudication :

" Whether the claim of Shri Kishore S.Patil that he
had worked with M/s. Omkar Motor Launch
Services as Khalasi for three years is correct 7 If so,
whether the action of the said management in
terminating his services we.f 9-9-99 is legal
and justified ? If not, what relief the workman is
entitled to?"

2. On receipt of the reference this Tribunal
issued notices (Exhibit-2) to the management of M/s.
Omkar Motor Launch Service and the workman Shri
Patil and that they both were served, however though
served with notice vide acknowledgment
(Exhibit-3&4) they both remained absent on the date
fixed on 2-7-02. Consequently matter was fixed on
28-8-02, 25-9-02 and finally today however none
appeared nor the workman filed Statement of claim
which indicates workman is not interested in prose-
cuting the reference thereflore the following order is
passed —

ORDER
Reference stands disposed of for non-prosecution.
S.N. SAUNDANKAR, Presiding Officer
7 fiweht, 24 femmr, 2002

&, 3. 325.— ienfres faar sifafrm, 1947 (1947
1 14) F U 17 Frraon H, ¥ g S, & w9 W
¥ WA % Hag PR ofT ST FHER & a1 AT T
faffee oinifies faremg & %= SR ofredifer tfrem,
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New Delhi, the 24th December, 2002

S. 0. 325.—In pursuance of Section 17 of the
[ndustnial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
B-28/97. B-16/98, B-18/98) of the Central Government
Industriat Tribunal-cum-Labour Court, faipur now as shown
i the Annexure in the Industrial Dispute
between the emplovers in relation to the Management
ol ] K. Cements Works and their workmen,
which was reccived by the Central Government on
23-12-2002.

[No. L-29012/90/97-IR (M),

L-29012/91/97-1IR (M),

L-29012/92/98-1R (M)]

B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT, JAIPUR

Case No. B-28/97
Reference No. L-29012/92/97-1IR (Misc.)

- JKC Works Mincs M. Ekta Union,
Genl. Seev. Cfo JK Cement Work.
PO: Nimbahera, Chittorgarh-312021.

...Apptlicant Union
Versus
JK Cenwent Works.
Nimbihera. Dist.: Chittorgarh-21 & Ors.
...Nonapplicants

Case No. B-16/98 |
Reference No. L-29012/91/97-1R(M)

JKC Works Mines M. Ekta Union.
Genl Scev. C/o JK Cement Work.
PO Numbahera, Chittorgarh-31202 1
... Apphcant Unmon

Versus

IK Cement Works.
Nunbahera. Dist: Chittorgarh-21 & Ors,
Non applicants

Cuse No. B-18/98
Reference No. L-29012/90/97-1R(M)

JKC Works Mines M. Ekta Union.
Genl Seev. Cro JK Cement Work,

PO: Nimbahera, Chittorgarh-312021.
' ...Applicant Union

Versus

JK Cement Works,
Nimbahera, Dist.: Chittorgarh-2 1 & Ors.
Non applicants

Present :

Presiding Officer Sh.R. C. Sharma.
For the applicant ; Sh. Yogesh Sharma.
For the non-applicant No. | Sh. M. §. Chauhan

& Sh.K. N Shrimal
For the non-applicant No. 3 Sh. JK Aggarwal
For tile non-applicants No. 2 & 4. Nonc (ex prate)
Dateof award : 27-11-2002

AWARD

1. All these three industrial disputes shall be
disposed of by this single award, which are that having the
sinilar factual background involving the common Facts and
issucs and the employees and the employer being the same,
it has been considered proper to deal with all these three
industnial disputes by the judgement.

2. Central Government in exercise of the powers con-
ferred by clause D of sub-Scction 1 and sub-Section 2(A)
of Sectiont 10 of the Industrial Disputes Act, 1947 (for short,
the Act) has referred the following dispute for adjudica-
tion to this Tribunal which reads as under - —

“Whether the demand of the union that the work-
man S/Shri Uchab Singh und 205 others as men-
tioned in statement marked X’ should be taken on
the roll of M/s J.K. Cement Works and made them
permanent is fair and just? If Yes, what relief the
concerned workmen are entitled to and from what
date 2”*

3. Succinctly speaking. the facts emerging out from
the industrial disputes No. B-28/97 arc that the applicant-
union through its Secrctary has filed a statement of claim
thatthe 206 workman. as named in the tist |, arce working in
the non-applicant company No. 1 from the period of 2--8
vears. their relationship is that of cieplover and the work-
men and that they arc ertitled for permanent absorption
and regularization from the period of therr initial appoint-
ment. The workers cmploved by the ton-applicant No. | in
1ts Ahirpura Mines arc getting the salarv and other
allowances as dirccted by the Cemient Wage Board of

~Central Govt. but the applicant-workmen. working in

Mahiakhera and Tellakhera Mines of non-applicant No. | at
Nimbahara arc not getting the same satary and the attow-
ances as the workers of the Ahirpura Mincs are getting,
The Union has pleaded that the disputc was raised before
the Assistant Labour Commissioner. Kota, who subsc-
quently submitted the fatlure report and thereafter. this
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reference has been made to the Tribunal by the Central
Govt. As per the averments of the Union, the workmen
working in the Maliakhera and Tellakhera Mines are the
permanent workmen of non-applicant No. 1, that they are
discharging their duties under the supervision and direc-
tion of the manage ment of non-applicant No.1, that for the
purpose of extraction of limestones and other related work
with the mining functioning, these workers were trained by
non-applicant No. 1 which also issued the training certifi-
cates to them and the non-applicant No. 1 raised an objec-
tion beforc the Conciliation Officer that these workers were
employed through contractor, but the contract was not
genuine and it was sham and bogus and
camouflagc to conceal the real facts. The extraction work
of the limestone from the above-named two mines is of
continuous nature, that all these 206 workmen werc the
dircct workmen of non-applicant No.1 and their services
were illegally and unlawfully terminated. The applicant-
union has urged that the termination order may be
quashed and it may be declared that these workmen
arc the cmployees of the principal employer i.e. non-
applicant No.1 from the date of their initial appointment
with all consequential benefits and continuity of
their service.

4. Resisting the facts, as alleged in the claim, the
non-applicant No.I in its written statcment raised a few
preliminary objection that the demand of the applicant-
union for abolition of contract labour in non-applicant
No I establishment cannot be granted by the Tribunal and
the Tribunal has no jurisdiction to adjudicate upon the
dispute, that the reference  has been made on the crrone-
ous belief, that the contract between non-applicant No. 1
and the remaining non-applicants is not a labour
contract. but is a work contract and the non-applicant

No.l had no control over the workers employed-

by the remaining non-applicants. The non-applicant
s stated that only the direct workmen and the principal
employer can raisc and industnial dispute and thus.
it is crvstal clear that the workers of Alirpura Mincs arc
direct emplovees of non-applicant No. 1 who have not raised
this dispute

5 [nreply on merits, the non-applicant No. 1 has
averred that the reference is misconceived, that the work-
crs as working with remaining non-applicanis arc
having no privity of contract, that these workmen arc not
cntitled to the salary and other allowances as available to
the workers of Ahirpura Mincs. The condition of Ahirpura
Mines. regarding quantity and quality of deposit 18 alto-
gether different as that of Mabakhera and Tellakhera Mincs.
The non-apphicant has catcgorically denicd that the work-
men have been working under the supervision, control
and direction of its management and that their services
have not been terminated by it 1t has also denied any
relaronship of employer and cmployee between them. The
non-applicant has further stated that no appointment lct-
ters were ever issucd 1o the persons under reference, but
only permission letters for entry into the MiNCs were is-
sucd. that the training was given 1o the workmen of non-
applicant Nos. 2-4 at their own request, that the applicant-

union is not a registered Union, that the
management of non-applicant No. 1 hired tippers and
other equipments from the non-applicant Nos. 2-4
which is not the work of perennial nature and that
the workers under rcference are not the direct
workmen of non-applicant No. 1. As per the pleadings of
non-applicant No. 1, No relief can be granted tb the

applicant-union. :

6. In the rejoinder, the applicant-union has
controverted the facts alleged by the non-applicant No. 1
and has stated that the applicant-union is a registered
Union under the Trade Union Act, 1926.

7. Injihc wrtten statement, the non-applicant No. 3
has denied the facts as stated in the statement of claim and
while supporting the pleas adopted by the non-applicant
No. 1, it*has averred that it has got its own management
system which has no rclationship with the non-applicant

- No.1, it decides the service conditions of its own employces

and also takes the disciplinary action against them
whenever required. The workmen as named out by the
applicant-union belonged to the firms of the contractors
and not to the non-applicant No. 1. 1t has further plcaded
that these warkmen perforied their duties under the control
and supervision of the contractors and that they have the
right to discngage ther scrvices.

8. Fx parte proccedings were drawn against non-
applicant Nos. 2 and 4.

9 On the pleadings of both the parties, the
following point for determination werc framed :—

(1) Whether Uchab Singh and 205 otliers
mentioned in the statement annexed with the order
of reference, were the workmen of M/s JK Cement
Works?

(2) Thecontract between the warkmen mentioned
in the statement annexed with the order of reference
and the management of M/s JK Cement Works is
bhogus and existed only for the purpose of evading
the responsibility ta pay the legitimate wages to the
workmen. If yes, whether it accounts to unfair labour
practice?

(3) Whether services of workmen mentioned in
issuc No. 1 were illegally terminated?

(4) Whether the Trihunal has no jurisdiction to
adjudicate upon the dispute for the reasons
mentioned in para 1 of preliminary ahjections?

(5) Whether JK Cement Mines Mazdoor Ekta
Union has no legal entity and Sayed Asin has no
authority to file the statement of claim?

(6) Whether respondent No. 1 had hired tippers
and other equipment from respondents Nos. 2tod
and given a work job on payment for their
cquipment and respondent Nos. 2 to 4 engaged
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workmen mentioned in issue No. 1to carry out the
assignment and as such, there has been no privity of
contract between respondent No. 1 and the above
workmen,

(7)  Whether the reference is liable to be rejected
for the reasons mentioned in para 2 of preliminary
objections? ;

{8) To what relief, the concerned workmen are
cotitled?

10, The applicant-union has filed the affidavits of
WW-1, Sh. Dinesh Singh, WW-2_ Sh. Sayyid Yasin,
Sceretary to the Union. WW-3, Sh. Jawan Singh, WW-4,
Sh. Ratan Lal (5/0 Onkar Singh), WW-5 Sh. Yasin
Khan, WW-6, Sh Ratan Lal, WW.7 Sh. Suresh,
WW-§  Sh. Rajesh Kumar, WW-9, Sh. Madho Singh,
WW-10. Sk Rajmal Jain, WW-11, Sh Salim Khan,
WW-12_ Sh. Bhagvat Singh, WW-13, Sh. Chand
Mohammad and WW-14, Sh. Shashinayar.
All these witnesses were cross-examined by the
non-applicanis.

it On behalf of non-applicant No. 1, MW-1, Sh.
Balknshna, Deputy Manager, MW-2, Sh. R.C. Purohit,
senor Manager (Mines), and MW-3, Sh. Mohanial Goyal,
Semor General Manager (Accounts), have been examined.
Non-applicant No. 3 has examined MW-4, Sh. Suresh and
MW-5.Sh Ashok Jain. The applicant-union has filed as
many as 81 documents, whereas 226 documents have been
exhibited on behalf of non-applicant No. 1.

Case No. B-16/98

12. This mdustrial dispute as referred by the Central
Government runs as under -—

“Whether the action of M/s JK Cement Works,
Nimbahera through its contractor M/s Basant
Enterprises Ltd. in terminating the services of
workman Sh. Salim Shekh, Tipper Operator,
Tilakhéda lime stone mine w.e.f. 24-4-96 is fair and
Just? If not, what relief the concerned workman is
entitled 10?7

13, "Fhe name of the workman ranks at serial No. 84 in
the hist of workers, annexure I, annexed in the industrial
dispute No B-28/97 which is the main industrial dispute
and the present reference was subsequently reccived in
1w Tribunal. ' »

4 In the instant dispute, the applicant-union has
clained that the workman Sh. Salim Sheikh, Tipper Operator,
15 continuously working from the last five years in the
Tellakhera Limestone Mine under the management of non-
applicant No. 1, which has employed him and has
unlawfully and itlegally terminated his service we.f.
24-4-96 in violation of the provisions under Section
25 of the Act. Enumerating the same grounds as adopted
by the applicant-union in the main industrial dispute

B-28/97, the Union has prayed to set aside the
termination order and to direct the non-applicant No. 1 to
take the workmen on its roll with all consequential benefits
and with continuity of the gervices.

~15. The non-applicant No. 1 has resisted the claim
mcorporating the same pleas as adopted in the main
industrial dispute No. B-28/97.

16. On behalf of the applicant-union, the affidavits
of Sh. Yasin Ali, Sh. Dinesh Kumar Singh, Sh. Isaq Khan
and Sh. Salim Sheikh have been filed. The non-applicant
No. 1 has filed the cross-affidavits of Sh. Ramesh Chandra
Purohitand Sh. Balkrishna Upadhyaya.

Case No. B-18/98

17. To adjudicate upon this industrial dispute, the
reference made by the Central Government is as under:—

“Whether the action of M/s JK Cement Works,
Nimbahera through its contractor M/s Mogra
Transport Co. in terminating the services of
workman Sh. Rajmal Kumhar, Tipper Driver,
Tilakheda lime stone mines w.e.f. 11.7.96 is fair and
just? If not, what relief the concerned workman is
entitled 10?7

18. The name of the workman Sh. Rajmal Kumbhar
appears at serial No. 71 of the list of workers, annexure lin
the main industrial dispute No. B-28/97.

19. The facts of this industrial dispule, in brief, are
that the applicant-union has averred in its claim that the
workman Sh. Rajrrial Kumhar, Tipper Driver, is continuously
working from the last eight years in Tellakhera Lime-
stone Mine under the management of non-applicant
No. 1, whose service has been unlawfully and
illegaily retrenched w.e.f. 11-7-96 in violation of Section
20-F of the Act. The Union has prayed that the termina-
tion order dated 11-7-96 may be set aside and the
non-applicant No. I'may be directed to take the workman
on its roll with all consequential benefits and continuity
of the service.

20. The facts and relief urged in the siatement of
claim have been resisted by the non-applicant No. 1 inits
writien statement on the same grounds as stated in the
main industrial dispute.

21. On behaif of applicani-union, the affidavits of
Sh. Sayyid Yasin Alim, Sh. Dinesh Kumar Singh, Sh. Rajmal
Kumhar and Sh. Uchhar Singh have been filed, whereas
the non-applicant No. 1 has filed the cross-affidavits of
Sh. Balkrishna Upadhyaya and Sh. R.C. Purohit.

22, Thus, the claims of both the workmen Sh: Salim
Sheikh and Sh. Rajmal Kumhar as prayed for in the

, industrial dispute No. B-16/98 and 18/98 respectively have

already been incorporated in the main industrial dispute
No. B-28/97 and the entittement of their claims will be a part
of the discussion along with the claims of the other workers
as named inthe main industrial dispute.
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23, As per the gpplication moved by the applicant-
union on 27-8-2001, three workmen, viz., Sh, Shyamlal
Suthra, Sh. Ram Singh and Sh. Balwan have expired
during the pendency of the dispute.

24. T have heard both the parties and have gone
through the record and.my findings point-wise are as
under : — '

Point No.1,2,3 & 6

25, Since all these issues are inter-related and involve
common points of fact and law, they are being taken up
together. '

26. Thc Id. Representative for the workmen has
argued that ail the workmen were appointed by the Mines
Manager of the non-applicant no. 1 on the recommendation
ol thc non-applicants No. 2-4, the non-applicant No. 1
organised the training programmes to provide them training
and that these workmen who were working in Maliakhera
and Tellakhera Mines were discharging the same work and
duties as the workers of the Ahirpura Mine, which is
continuous and perennial in nature and thesc facts are
proved on the basis of the 14 affidavits produced by the
applicant-union. He further submits that Sh. BK
Upadhyay, a witness produced on behalf of the non-
applicant No. 1 has admitted in his cross-cxamination that
thic same limestone is being excavated from the above three
mines, that they were appointed by issuing the appoint-
ment letters under regulation 39 of the Matelliferous Mines
(Amendment) Regulation, 1985, that they were also got
medicatly examined by the non-applicant No. 1. The 1d.
Representative then has argued that just like the Ahirpura
Mine workers, the workers under reference are also the
direct workers of non-applicant No. [ who were working
under the direct control and supervision of non-
applicant No. t and were aiso paid by non-applicant
management. The substance of his argument is that therc
1s a direct relationship of employer and employees between
the workmen and the non-applicant No. 1. He states that
the said contract Ex. M/I-M/3 are sham in nature and
non-applicant No. 2 and 4 are the bogus non-applicants in
the dispute. As per his submission, these workmen were
disengaged by the non-applicant No. 1.

27. Per country, the 1d. Representative for the non-
applicant No. | has argued that the management had
executed no contracts to hire the contract labourers, but it
only hired the tippers and the equipments from the rest of
the non-applicants through the contracts Ex. M/I-M/5, that
these tippers do not betong to the nom-applicant
management and the contract hiring the tippers is a genuine
contract, that the contractors were being paid on the basis
of hourly rate of user on their tippers and transport
equipment and that the contractors used to employ the
workers on their own account on the tippers and other

- works and even they transferred them whenever the work
feil short. The Id. Representative has urged that in both

the mines of Maliakhera and Tellakhera, the maintenance
cost of tipper and transporting vehicles was borng by the
non-applicants No. 2-4. According to his contentians, the
contracts Ex. M/I-M/S are the work contracts and not
labour contracts.

.28. With regard 1o the appointment letters, the 1d.
Representative for non-applicant No. 1 has contended
that these are the authority letters to enter into the mines
as required under Section 67 of the Mines Act and the
training was given to the workmen on the request of the
non-applicant No. 2.

29. The 1d. Representative for the non-applicant No.
2 has supported the arguments of the 1d. Representative
for the non-applicant No. 1.

30. The id. Representatives for both the parties have
cited various judicial verdicts on the point, out of
them the relevant judicial decisions are being discussed
hereunder.

31. The id. Representative for the applicant-union
has placed his reliance on 1995 (S} SCC 27: 1993 (3)SCC
601: 1995 (3) LLJ Guijarat 218 and 2001 SCC 1 (Steel
Authority of India Vs, National Union). On the other hand,
the non-applicant No. 1 has placed his reliance upon AIR
2001 SC 3527 (Steei Authority of India Vs. National Union)
and AIR 2002 SC 1851,

32.  have reflected over the rival contentions of both
the parties and have deeply gone through the judicial
verdicts cited by both the parties before me.

33.In(1995) S SCC 27. the Hon’ble Supreme Court
has observed that * If there is no genuine contract and the
so-called contract is a sham or a camouflage to hide the
reality, the said provisions are inapplicable. When, in such
circumstances, the workmen concerned raise an
industrial dispute for relief that they should be deemed to
be the employees of the principal employer, the Court or
the industrial adjudicator will have jurisdiction to
entertain the dispute and grant the necessary relief. In
this connection, we may refer to the following decisions of
this Court which were also relied upon by the counsel for
the workmen,”

34, In (1999) 3 SCC 601. The Hon’ble Apex Court
has held as under.—

“The true test may, with brevity, be indicated once
again. Where a worker or group of workers labourers to
produce goods or services and these goods or services are
for the business of another, that other is, in fact, the
employer. He has economic control over the workers’
subsistence, skill, and continued employment. If he, for
any reason, chokes off, the worker is, virtually, laid off.
The presence of intermediate contractors with whom alone
the workers have immediate or direct relationship ex-
contractit is of no consequence when, on lifting the veil or
looking at the conspectus of factors governing
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employment, we diseern the naked truth, though
draped in different perfect paper arrangement, that the
real employer is the management, not the immediate
contractor. ”

35. On the other hand, the Id. Representative for the
non-applicant No. 1 has referred AIR 2002 1815 wherein
the Hon'ble Court has held that it is a question of fact to
decide on evidence, particularly when it is disputed that
the system of carrying out the work through labour contract
1s sham and it cannot be decided affirmatively on mere
ground that the principal emplover and contractor has no
complied with the provisions of the Act.

36. Both the Id. Representatives for the applicant-
union and the non-applicant No. 1 have respectively
placed their strong reliance upon AIR 2001 SC 3527 (Stee.
Authority of India Vs. National Union). The relevan:
portion of the observation made by their Lordships in the:
Judicial decision supra is quoted as under :—

“It cannot be said that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, the
relationship of master and servant is created between the
principzl employer and the contract tabour. Even a
combined reading of the definition of the terms ‘contraci
labour’ ‘establishment’ and “workman’ does not show thai
a legal relationship between a person employed in an
industry and the owner of the industry is created
irrespective of the fact as to who has brought about such
relationship. The word ‘workman’ is defined in wide terms,
Itis a generic term of which contract labour is a species.
It is true that a combined reading of the terms
‘establishment’ and ‘workman’ shows that a workman
cngaged in an establishment would have direct relationship
with the principal employer as a servant of master.”

37. The Hon’ble Apex Court has further observed
that “When the provisions of the Act neither contemplate
creation of direct relationship of master and servant
between the principal employer and the contract labour
nor can such relationship be implied from the provisions
of the Act on issuing of notification under S, 10(1) of the
CLRA Act a fortiorari much less can such a relationship
be found to exist from the Rules and the Forms made
thereunder.”

38. it is. thus, in the light of this authoritative
pronouncement in the Steel Authority of India Vs Nationa!
Union, the decision relied upon by both the Id.
Representatives, it is to be adjudicated whether there exists
a relationship of employees and the principal emplover
between the workers under reference and the non-applicant
No. I or not.

39. To comprehend the controversy in these
mdustriat disputcs, it would be convenient to first begin
with to scrutinies the documentary evidence produced by
both the parties.

40. The applicant-union has produced as many as 81
documents te establish its case. The Id. Representative for
the applicant-union has drawn my attention towards the
appointment letters Ex. W/7-W17, W/21-W/41 and W/58-
W/81 and has stressed upon that on the basis of these
appointment letters, the workmen were appointed by the
non-applicant No. | and that these letters were issued by
the Manager to the non-applicant No. | under regulation
39 of the Metalliferous Mines (Amendment) Regulations,
1985. Refuting this argument, the 1d. Representative for the
non-applicant No. ! points out that these are not the
appeintment letters, but are authority letters enabling the
workmen to enter into the mines premises.

41. Ex. W/7, the form of appointment of competent
person, for an instance, pertains to the workman Sh.
Bharo Singh which reads that “You Sh. Bharo Singh
having been appointed at this mine is hereby authorized
as Tipper Driver of Maliakhera Mine, a copy of the
regulations, rules, byelaws and orders made thereunder
which affect you being made over to you.” This form of
appointment is singed by the Manager on behalf of the
non-applicant No. 1 and is issued on 25-12-93. [t also
bears the acknowledgement receipt of Sh. Bharo Singh.

42. The first question which arises for determination
iswhether the contents of the form of appointment indicate
that it 1s an appointment letter issued in favour of Sh. Bharo
Singh.

43. I have gone though the regulations 39(1)(A), 39
(2) and 44(4), as referred to by the Id. Representative for
the applicant, but a bare perusal of these regulations does
not indicate that they contain the provision of appointment
of an employee on behalf of the non-applicant
establishment. The form of appointment of competent
person does not contain any service condition or the
particulars of his appointment to the temporary post or
permanent post. It only conveys the authority issued in
favour of a person to perform the duties in the mines and
that such authority is to be issued by the management.
Theld. Representative for the non-applicant No. | has also
pointed out that only the authorised persons can enter
inte the mines premises as per the provision under
Section 67 of the Mines Act, 1952 which lays down that
on contravention of the rules restricting the presence of
persons in or about a mine shall be a punishable offence.
The contention of the Id. Representative seems to have
the substance with refcrence to the phraseology used in
the form of appointment. Now;, I am faced with the question
of issuance of the certificates of the training and medical
certificates in favour of the workers. Ex. W/9is a certificate
of training for employment in a mine on surface or in upon
the cast working, which s issued in favour of Sh. Chand
Mohammad to the effect that he has duly undergone the
training required under chapter 3 of the Mines Vocational
Trainmg Rules, 1966. Likewise, Ex. W/18 is form of medical
examinatiou issued in favour of one of the workers. It
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could not be assigned before me that these requirements
were necessary to be observed by the non-applicant No. 1
only in the case of appointing the employees by the
non-applicant establishment. On the other hand, it has been
argued that as a safety measure and as required under
rules and regulations, the training was$ imparted to these
workers and they were medically examined on the request
of the non-applicant contractors, which finds support from
the relevant provisions of the Act as discussed above.

44, The non-applicant No. 1 has exhibited the
contracts Ex. M/1-M/5 and has pointed out that these are
not the labour contracts, rather these are the work
contracts by which only the tippers and other equipments
for transport were hired from the non-applicant contractors
to carry out the work assigned by the non-applicant. 1t has
been categonically denied that the contractors had provided
the workers to the non-applicant establishment to carry
out the work and it has been stressed upon that only the
tippers were provided to the non-applicant to carry out the
assigned work and that the Tipper Operators or the
labourers deployed on tippers and transport equipments
were working under the direct control and supervision of
the contractors.

45. Now, it is to be determined whether these
contracts Ex. M./1-M/5 arc sham in nature.

46. Ex. M/1-M/5, the contracts read out as under:-

“This has reference to your quotation and
discussions you had with us. We are pleased to place order
for hiring of Tippers on following terms and conditions.
(2) You shal! deploy your sufficient number of tippers
for transporting of 12,500 tonnes per month of lime-
stones from Maliakhera Mine to our Cement Plant at
Nimbahera

(b) We shall make your payment for your equipments
for the hours they have worked on daily basis. You can
raise your bills twice in a month after every fortnight. The
basis for payment will be as under;:—

S.No. Description Rates (Rs.)

| Tippers Rs. 350 per hour.

Hiring charges mentioned above includes the
expenses on account of its operation, maintenance and
repairs etc.

(¢) This system of hiring of equipments is valid from
1.4,94 to 31-3-96.

(d) You should indemnify for any loss of life/injury.

(c) You will work as per the instruction of Mines
Manager or his representative.

() You shall be responsible for compliance of the

provisions of mines rules, regulations and by-laws made

thereunder i. e.

86 GI/2003-20

() You shall provide safety appliances such as safety
shoes, helmet, respirator, etc. for the persons associated
with equipments.

(ii) Before equipments put into operations its
attendants shall go under Medical Examination by
Authorised Medical Officer. The Medical Fitness
Certificate along with.skiagram should be submitted to
Mines Manager.

(i) You shall spare the attendants of the equipments
for Vocational Training. Equipments wilt be put into
operation after enrolling its attendants in *B’ register.

(iv) You shall maintain all registers, records and
forms required under Mines Rules, Regulations and By-
laws.

(g) You shal! be responsible for the compliance of
labour Laws. You should be registered with appropriate
Government as required under the Laws, '

(h) You shall be responstble for employing all
statutory persons below the rank of Mines Foreman.

(i) Your authoriztd person shall meet the Mines
Manager on each werking day to resolve any problem
arising in day to day working.

(j) You shall nominate your authorized
representative acceptable to Dy. G.M. (Mines) who will
meet him once in a month to review the production and
enforcement of terms and conditions of hiring system
mentioned above,

47. A careful reading of the contracts supra makes:it
abundantly clear that the non-applicant management onty
executed a contract for hiring the tippers and the contractors
h3d undertaken to produce the given result for the
establishment and that the aforesaid contracts do not
contain any condition of supplying the workers to the
management to carry out its work. Therefore, these contracts
Ex. M/I-M/5 can be deemed to be work contracts instead of
labour contracts.

48. Apart it, in support of the contention on behalf of
the management that these workers were not the direct
employees to the management, the non-applicant No. 1
has produced other material documents on the record also.
Ex. M/98 to M/101 are the copies of the attendance register
of the AR Enterprises pertaining to the workmen under
reference. These documents clearly suggest that the routine
attendance of the woTkmen was observed by the nomn-
applicant contractors and they kept the related record. Ex.
M/103 to M/170 are the various lctters addressed by the
Mumal Mining Company to the Mines Managcr,
Maliakhera intimating that a few workers have left the
employment, therefore, their names may be striked out and
that the contractor company has engaged other workers in
place of them. Ex. M/172 to M/178 are the letters on the
same subject written by the AR Enterprises to the non-
applicant No. 1 for the change of workers. Ex. M/190 10
M/196 and M/204 are the vouchers for payment made by



810 THE GAZETTE OF INDIA : JANUARY 25, 2003/MAGHA 5,1924

[ParT II—SEC. 3(i1)]

the non-applicant no. | to the contractors about the contract
money for providing the tippers to the mines of the
non-applicant no. 1. Similarly, Ex. M/197 10 M/203 are the
vouchers for payment of hire charges of equipments to
Mogra Transport Company by the non-applicant No. 1. Ex.
M/205 and M/206 are the bills for payment of hire charges
of mining machinery by the non-applicant No. 1. Ex, M/ 132
to M/189 are different vouchers for payment of hire charges
of cquipment 1o the contractor non-applicants.

49. The-non-applicant establishment has also
produced the documentary evidence of the copies of the
registers of payment of wages to the workmen under
reference which are Ex. M/92 to M/97 kept by the AR
Enterprises.

50 Ex. M/88 10 M/90 are the letters written by the
AR Enterpriscs to the workers under reference for their
transfer to different places.

31. These documents adduced by the non-applicant
no. ! prove that the workmen were engaged by the non-
applicant contractors and they were working under the
supervision and direct control of them. Their duties were
assigned by the contractors, they were paid by the
contractors who received the contract amount from the
non-applicant No. | and that they were also deployed on
the transportation of equipments by the contractors, which
cquipments were owned by the contractors. Accordingly.
1t could not be established by the applicant-union that
the workers undcr reference were cither cmployed by the
non-applicant No. | or that they were provided by the non-
apphcant contractors to the non-applicant establishment
to carry out their work. Rather, these documents produced
by the non-applicant establishment make it clear that the
contractors had undertaken to produce the given result for
the cstablishment. As such, the relationship of the
cimiplosee and employver between the workmen and the non-
applicant No. 1 has not been established on the basis of
the docunientary evidence adduced by both the partics,

52. Now, | proceed to examine the oral evidence
adduced by both the parties on the record.

53 As has alrcady been stated, the applicant-union
has examined as many as 14 witnesses who have reiterated
the facts as mentioned in the statement of claim. On the
basts of their evidence, it appears to be an admitted fact
that these workers were not given their termination order
by the non-applicant cstablishment. Almost all the
wiinesses hine admitted this fact in their cross-examination
respectively. Whether they were employed by the non-
apphcant establishment, in reply to this question, WW-1,
Sh Dinesh Singh has answered that no advertisement was
published for the appointment to these posts, that in the
appointment letter, no mention of the salary and dearness
allowance was made and that the non-applicant had never
obtained the receipts of the salary from them, WW-10,
S$h. Raymal Kumhar and other witnesses have also admitted

the same fact. WW-2, Sh. Sayed Yasin, Secretary to the
applicant-union and WW-4, Sh. Ratan Lal have even
pleaded their ignorance about the pertinent facts as to
who used to go to take the payment and whether these
so~called appointment letters are the authority letters (o
enter into the mines. WW-3, Sh. Jawan Singh has stated
that he is an illiterate and he even does not know as 1o
whether he belongs to the non-applicant establishment or

.to the contractor, WW-6, Sh. Ratan Lal has at one place

stated in his cross-examination that the tippers belonged
to non-applicant No. 1 and the drivers werc too employed
by it. But onthe other hand, he has shown ignoranceas to
whether tippers belonged to the contractors and the
Tipper Operators employed thercon also belonged to the
contractors. WW-8 and WW-9, Sh. Rajesh Kumar and
Sh. Madho Singh respectively deposed in their testimony
that they were aware of the fact of being employed by
non-applicant No. 1, but they have deposed contradictory
statements to it in their affidavits.

54. Such is the vague and weak evidence of the
witnesses cxamined by the applicant-union, upon which
it cannot be presumed that these workers were employed
by non applicant No. 1.

55. Onthe other hand, MW-1, Sh. Balkrishna, Deputy
Manager, MW-2, Sh. Ramesh Chandra Purohit, Sr. Manager
and MW-3, Sh. Mohan Lal Goyal, Sr. Gen. Manager
(Accounts) have respectively deposed that non-applicant
No. 1 had executed the contracts with the non-applicant
contractors for hiring the tippers, the charges thereof
were paid to the said firms to the contractors and the workers
operating the tippers were employed by the contractors
and not by the non-applicant No. I, They have
categorically denied that the payment was made by the

" non-applicant No. 1 to the workers. MW-4, Sh. Suresh and

MW.-5, Sh. Ashok Jain have corroborated the testimony
of MW-1, Sh. Balkrisna, MW-2, Sh. Ramesh Chandra
Purohit and MW-3, Sh. Mohan Lal Goyal.

56. On the basis of the assessment of the oral
evidence examined by both the partics, it also echoes that
the workmen under reference were not deployed by the
non-applicant establishment, rather they were the workers
of the contractors who were deployed by the contractors
themselves on the tippers and transport cquipments.
The applicant-union has submitted the claim on behalf of
206 workmen, out of them, only [4 have been examined by
the applicant-union, Even the Secretary to the applicant-
union, WW-2, Sh. Saycd VYasin has not disclosed in
cvidence, the names of the remaining workmen whose
claims have been set up by the applicant-union. tn the
statement of claim too, it has not been described as to
when these workmen werc employed by the non-applicant
No. I and on which datcs their services were terminated.
Thus, the statement of claim filed by the applicant-union
appears 1o be vaguc and indcfinitc which lacks (he
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ncorporation of the material particulars necessary to
establish the claim.

57. In the industrial dispute no. B-16/98, in support
of the testimony of the workman WW-4, Sh. Salim Shekh,
the affidavits of Sh. Yasin Ali, Sh. Dinesh Singh and Sh.
Isaq Khan have been filed. On behalf of non-applicant No.
1, the cross-affidavits of Sh. R C Purchit and Sh. Balkrishna
Upadhyaya have been filed. The workman Sh. Salim Shekh
has reiterated the facts of the alleged claim in his affidavit
and has stated that he was Tipper Operator employed by
the non-applicant No. 1, but he could not be able to point
out the registration No. of the tipper, he also found himself
unable to state as to who was the owner of the tipper and
hc has admitted this fact that appointment letter was
issued 1o him, but the same has not been filed before the
Tribunal. He states that the salary was paid to him by the
non-applicant No. 1, but no receipt thereof he has given to
the non-applicant.

58. Although the workman has deposed that
appointment lctter was issued in his favour, yet the same
has not been produced on the record. Moreover, he has
admitted thas fact that without the permission of the Mines
Manager, the eniry into the mine’s area was not permissible.
It corroborates the version adopted by the non-applicant
No. | that the appointment forms issued in favour of the
workmen arc not the appointment letters, but they are onty
the permission lctters authorizing the workmen to cnter
mfo the mines premises.

59. The testimony of Sh. Yasin Alin, Sh. Dinesh Singh
and Sh. Isaq Khan appear to be indefinite. They have not
been ablc to point out as to from which time the workman
Sh. Salim Shckh was working in the mines, 10 whorm the
uppers belonged and the number of the tipper whereupon
Sh. Salim Shckh was cmployed. They have been failed to
distlose those material facts which coyld enable the
applicant-union {o establish the facts that the workman
was cmployed by the non-applicant No. 1 and that there
exisied a refationship of employee and employer between
the two.

60. On the contrary, the non-applicant No. | has
examined its witnesses Sh. RC Purohit and Sh. Balkrishna
who had adopted the same stand in their testimony as has
been discussed earlier.

61. Thus, in the present industrial dispute, too, the
testimony adduced on behalf of the applicant-union is
vague and is unable o csiablish that the workman was
cmployed by the non-applicant No. 1. No order of
appointment and no order of termination has been filed on
bchalf of the workman who is alleged to have been
terminated on 24.4.96 by the non-applicant No. 1.

62. Inthe industrial disputc No. B-18/98, it has been
alleged that the service of the workman Sh. Rajmal Kumbhar,
Tripper Driver was terminated we.f. 11.7.96. WW-3, Sh.
Rajmal has harratcd the facts as stated in his affidavit. In

the reply to the question of the Id. Representative for the
non-applicant, he could not even point out the registration
No. of any tipper, cven the registration number of the tripper
operated by him. He has admitted that from his salary the
PF amount was debited, but no such documentary evidence
has been produced on the record that the deduction was
made by the non-applicant No. 1. Neither his appointment
letier, nor his termination order has been produced on the
record. Likewise, WW-1, Sayed Yasin Ali has admitted that
on terminating his service, no order in writing was issued
tohim, Animportant factor as emerget out from the cross-
examination of the witness WW-2, Sh. Dinesh Kymar
Singh, whio has admitted that the AR Enterprises had
transferred him indicating him 1o be its employee, that he
had filed a suit against his transfer order, thereof copy Ex.
M/3 he has admitted and he also applied for the stay order,
the copy thercof is Ex. M/4, he also filed an affidavit Ex. M/
5 n support of the stay application, but it was rejected
after considering the reply (Ex. M/6) filed by the AR
Enterprises. He admits that the order is Ex. M/7. Thus, it
appears that even a Civil Court has also found him to be
the employee of the AR Enterprise.

63. The evidence of MW-1, Sh. Balkrishna and MW-

2, Sh. RC Purohit adduced on behalf of the non-applicant

No 1 is similar which has been discussed supra. In this

industrial dispute also, the applicant-union has not been

able to establish its claim on the basis of the documentary

as well as oral evidence adduced by it, which is feeble and
unreliable evidence.

64. On account of the reasons stated above, the
applicant-union has not been able to establish the direct
relationship between the workmen and the non-applicant
No. 1 in the capacity of the employees and the employer .
and it has not been proved that they were employed by the
non-applicant No. 1. The evidence adduced on the part of
the non-applicant No. 1 sufficiently proves that the
contractors had undertaken the work to produce any given
result for the non-applicant No. 1. Accordingly, points
number 1, 2 & 3 are decided against the applicant-union
and point number 6 is decided in favour of the non-
applicant number 1.

Point No. 4

65. It has been argued on behalf of the non-applicant
No. 1 that under Section 10 of the Contract Labour
(Regulation and Abolition) Act, 1970, the authority to
prohibit employment to contract in any process operation
in the establishment has been vested in the appropriate
Government which has to exercise it. The ld. Representative
has argued that for the prohibited Act during the period
commencing from 17.3.96 to 4.7,96, the reference cannol be
entertained.

66. The Id. Representative for the applicant-union,
responding to this argur:ent hac tried to controvert it by
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placing his reliance upon 1995 (3) LEJ Gujarat 218,
wherein the Hon'ble Court has observed as under,—

“The term of reference clearly shows that there is
no demand for abolition of the contract labour. The demand
is for examining the actual reality behind thefacade, After
piercing the veil the Tribunal was required to examine as
to whetherthere existed the actual contract labour system
ar if was only make belief. In view of the jurisdiction of the
Tribunal to examine the reality behind the facade of paper
arrangement of contract labour system. The Tribunat has
cxamined the relationship between the Board and the
emplovees elaborately. It is not correct to say that the
Tribunal has based its finding on the sale ground that
there were na valid licences for certain period with certain
contractors, issued under the provisions of the Contract
Labour (Regulations and Abolition) Act, 1970”,

67, [n view of the aforesaid proposition of law
proncunced i judicial verdict supra, the contention
advanced by the Id. Representative for the non-applicant
No. 1 1s not sustainable and accordingly this point is decided
apainst the non-applicant. :

Point No. §

6X. The non-applicant No. 1 has alleged that the
applicant-union has no Icgal entity and that its Secretary,
Sh. Savyed Yasin Ali has no authority to file the statement
of claim. The 1d. Representative has argued that the Union
15 not registered and hence, the claim caanot be filed by
the Unioa

6Y9. This fact has been controverted on behalf of the
applicant-union and the Id. Representative has urged that
vide Ex. W-56. the registration certificate, this Union has
been registered.

7). The contention put forth by the Id. Representative
for the Union finds support from the registration certificate
Ex. W-36 and the oral testimony of WW.2 and other
witnesses examined by the applicant-union. The witnesses
have categorically stated that they are the members of the
applicant-union, who have also deposited the contribution
witli the Uinton. A few receipts, for instance, Ex. W/55 to
W/537 have also been placed on the record and these
witnesses could not be shaken on the point in their cross-
cxamination. As such. the contention raised on behalf of
the non-apphicant No. 1 is found'to be without meritand is
unsustainable. This point is accordingly decided against
the non-applicant No. 1.

Point No.7

71. The non-applicant No. 1 in his written statement
has pointed out that the Tribunal has no jurisdiction to
adjudicate upon the dispute. The Id. Representative for
the non-applicant No. | submuits that the reference was
required to be made by the appropriate Government, but

that is signed by the Desk Officer who has no authority to
make such a reference. He has pointed out that in the
Pride Machinery Works Vs. State of Punjab, 1971 (Labour
India Cases) 940, Hon’ble Punjab & Haryana High
Court has held that an order of reference made a
notification not authenticated by a Secretary, Additional
Secretary, Joint Secretary, Deputy Secretary,
Under Secretary or such other officer empowered
by the President under Article 77 in that behalf to
authenticate the notification issued under the Act, will not
be a valid order. The Id. Representative has stated
that it is the Government who is required to examine the
record and come 10 the canclusion that an industrial
dispute exists, such a conclusion cannot be arrived atby a
Desk Officer.

72. The Id. Representative for the workmen has
opposed this argument.

73. The reference at hand has been filed by the
Central Government and the order of reference has been
signed by the Desk Officer. Per se, it is the Central
Government who has considered the matier and has found
it fit to refer it to the Tribunal for adjudication. Therefore,
the argument advanced by the Id. Representative for the
non-applicant No. 1 that the conclusion for filing the
reference cannot be arrived at by the Desk Officer, seems
to be without merii, sinve this reference has been filed on
behalf of the Central Government and not by the Desk
Officer at his own level. Moreover, the Id. Representative
for the workmen has relied upon (2000} 1 SCC 371 whercin
the Hon’ble Apex Court has held that “The Industrial
Tribunal is the creation of a statute amd it gets
jurisdiction on the basis of reference. It cannot gointo
the question of validity-of the reference. The guestion
hefore the High Court was one. of jurisdiction
which it failed to consider.”

»
74. As such, the objection raised on behalf of the
non-applicint No. 1 is not sustainable and this point is
accordingly decided against it.

Relief

75. On account of the aforesaid analytical decision
and in the light of the judicial verdicts supra, I find that the
claims of the workmen prayed in the industrial disputes no.
B-28/97, B-16/97 and B-18/97, through the applicant-union
do not deserve to be allowed and the reference is answered
in the termd that the workman are not entitled to be taken
on the roll of non-applicant Ne. 1 and for their absorption
in the non-applicant establishment. The award is passed
accordingly.

76. Let the copies of the award be sent to the Central
Governmentunder Section-17( 1) of the Industrial Disputes
Act, 1947 for publication,

+

R. C. SHARMA, Presiding Officer
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[ €. T8-29011/41/86-F1. 111 (d) ]
. w. s, s afan

New Delhi, the 24th December, 2002

S.0. 326.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Chennai as shown in the annexure in the
Industrial Dispute between the employers in relation to
the Management, Travancore Titanium Products Ltd. and
their workman, which was received by the Central
Government on 23-12-2002.

[No. L-29011/41/86-D. T1I(B)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL
NADU, CHENNAI

Thursday. the 31st day of October, 2002
PRESENT':

Thiru § K.Krishnan, B. A, B.L.,
Industrial Tribunal

Industrial Dispute No. 24 of 1989

(In the matter of dispute for adjudication under Sec.
10¢1)(d) of the Industrial Disputes Act, 1947 between the
Workmen and the Management of Travancorc Titanium
Products Ltd. Trivandrum). N "

BETWEEN :
The Workmen represented by
1. The General Secretary, Titanium General
Labourers Union, C/o T. T. P Ltd., Trivandrum-
693021.

2. The General Secretary, Titanium Workers Uniog,
C/oT. T. P Ltd., Tnvandrum-69500 1. ’

3. The General Secretary, Titanium Products
Thozhilali Union, CfoT. T. P. Ltd., Trivandrum-
695001.

4 The General Secretary, Titanium Employees
Association. C/oT. T. P Ltd., Trivandrum-695001

AND

The Managing Director, Travancore Titanium
Products Ltd., Regd. Office. Kochuveh,
Trivandram-695021.

REFERENCE:

Order No. L29011/41/86-D. I1I(B), Dated 1-3-1989,
Ministry of Labour, Govt. of India, New Delhi.

This dispute coming on for final hearing on Friday
the 20th day of September, 2002. upon perusing the
reference, Claim and Counter Statements and all other
material papers on record and upon hearing the argyments
of Thiru B. S. Krishnan Associates appearing for the
Respondents/Manage ment and Petitioner/Workmen being
absent and this dispute having stood over till thosc day
for consideration. this Tribunal made the following :

AWARD

The Govt. of India has referred the following issue
for adjudication by this Tribunal :

“Whether the demand of the Titanium Genetal
Labourers Union, Titanium Wokers Union,
Titanium Employees Association and
Titanium Producis,"ghozhilali Union for
rectification of anomalies in the salary of the
following 18 emplovees is justified ? If so, what
relicf are the workmen concerned entitled

to 77

Sl Name of workers Designation
No.
1. Gopinathan Achari V. Carpenter
2. Rangan Asar P, -do-
3. D. Ayyappan -do-
4. Pecthambaran S. ) -do-
5 KunhikannanD. ' -do-
6. James V. Velakulam Electrician
7. karunakaran Nair K. -do-
8 Krishnan Nair M. -do-
9. Sebastian Joseph -do-
10. Ravindran Nair ‘ * -do-
11. EngineL. Perera -do-
12. Abdul Sathat S. ' -do-
13. Stephenson H. -do-
14. BalanT. ’ -do-

s+ 15, Paramweshwaran Nair G. -do-
16. SurendranathanR. -do-
17. Girisan K. -do-
18. Abdul Rahiman A, -do-

2. The main averments found in the Claim Statement
of the Petitioners are as follows ;

The Petitioners—3 Unions are sponsoring the case
of 17 workmen who are technical hands such as Carpenters,
Electricians. Fitters etc. for obtaining parity of pay with
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that of Drivers all in the pay scale of Rs. 220-650. These
technical hands are senior to the drivers numbering four.
Thirn A, P. Govindan was appointed on 13-4-1977 as a
Driver mnthe same pay scale but with a higher starting pay
of Rs. 360/- which was higher than the pay drawn by other
scutor drivers and also other senior technicians like the
petitioners. This act of unfair labour management by giving
preferential treatment to Thiru A. P Govindan led all the
other workmen to agitate for hiking their pay to that of
Thirm A. P Govindan. The Respondent-Management
mstead of inereasing the pay of the other workmen the
sawe engincering department reduced the pay of Thiry A.
P Govindan to the minimum of Rs. 220/- in the time scale.
This reduction provoked Thiru A. P. Govindan to approach
the Conciltation Officer and then the Industrial Tribunal.
Quilon for restoring his original higher starting pay of
Rs. 360/ The Quilon Industrial Tribunal passed an award
foraising A. P Govindan's pay to Rs. 360/- as originally
fixed by the respondent, Three drivers who were senior to
Thiru A. P Govindan: having already clamoured for raising
their pay to that of the junior Thiru A, P Govindan, had
thairdispute reselved in 1. D. 77 of 1984 on the file of the
fndustrnal Tribunal. Madras. under whose award, the senior
drivers” pay was raised to be on par with the pay of Thiru
AP Govindan with effect from A. P. Govindan’s initial
appoiniment dated 13-4-1977. The technical workers
sceking remedy in this1. D. made individual represcntaions
fo the respondent for increasing the pav of these 17
workers 1o the pav of their junior A. P. Govindan and also
three other drivers. Their representations were rejected
by the respondent by Orders dated 1-1-86 and 13-5-86.
Then the question was raised before the Central Labour
Commisstoner. Trivandrum whose Concil iation
Proceedings fatled. Then the Union Government refused
lo make o reference to the Industrial Tribunal after perusing
the Failure report. Thereafter the petitioners filed a writ
Petition before the High Court of Kerala which directed
the Central Government to refer this dispute to the
[ndustrial Tribunal. Seventeen workers and the four drivers
including Theru A, P Govindan are working in the same
engreerg department having the same time sacle of pay
and also stmlar duties. They are governed by Subredinate
Service Rules framed by the Respendent. Substantially
there Is no difference between the work done by the
seventeen techaical workers and the four drivers. It is not
farr for the Respondent 1o deny giving parity of pay to the
seventeen workers who are seniors with the pay of the
(our drivers including Thiru A. P. Govindan who are all
Junters. This anomaly of seniors drawing lesser pay than
Juniors mrhe sanie eagineering department has crept in as
aresult ol the special treatrent given to the driver Thirn
AP Govindan and subsequent events, The stand of the
Respondent that the seventeen technical workers belopg
to a different cadre as against drivers who belong to a
different cadre is false and untenable. Hence. it is prayed
that an award may be passed for fixing the basic ﬁ'ay of

these seventeen technical workers at Rs. 360/- on parwith
the pay of Thiru A. P. Govindan in the same scale of pay
from 13-4-1977 and granting all consequntial monetary
benefits.

3. The main averments found in the Counter
Statement of the Respondents are as follows -

The reference is not maintainable. The workmen
whose claim is under adjudication have joined the service
of the respondent during 1974-75. The respondent’s
organisation is divided into several deparements, of which
the engineering department is the one. The Subordinate
Service Rules framed by the Respondent provide for six
different scales of pay and under cach time scale of pay
different categories of workmen are grouped. The
seventeen workmen concerned in this dispute belong to
different trades in the engineering department but belong
to the same category. This category is onc among 48
categories of workers spread over various departments,
but having the same pay scale. Driters’ category is also
placed on the same pay scale, The appointment of Thiru
A. P. Govindan as a driver on 13-4-77 with a higher starting
pay at Rs. 360/- resulted in the filing of an Industrial dispute
in the Madras Tribunal by the other drivers. Due to
equitable considerations, the Madras Tribunal passed an
award dated 24-1-1985 for raising the pay of other drivers
on par with that of Thiru A. P. Govindan who was the
Juniormost among drivers. The 17 workmen covered by
this dispute drawing inspiration from the Madras Tribunal's
award sent representations to the Respondent on
1-12-1985 claiming that they being seniors 1o the drivers.
more particularly Thiru A. P. Govindan, their pay should
be raised to the pay of the drivers. The claim of these 17
workmen is not bonafide and not Jjust. They belong 1o a
3rade or cadre which is different from that of drivers. The
nature of duties and qualifications. the process of
selection and promotion procedures and avenues for these
17 workmen are different from those of the drivers. The
procedure for rectification of pay anomaly given under
the Subordinate Service Rules does not provide for
tnaintaining parity between different trades or cadres.
Since the 17 technical wokers are not ptaced equally with
the drivers, they cannot be treated equally in fixing their
ray. If the claim of these 17 workmen is allowed, all the
other workmen belonging to 48 categories and having the"
same time scale of pay will raise similar demands for parity
of wages on the ground of seniority. The claim has no
merit and is liable to be dismissed. '

4. The Petitioner’s contend in their rejoinder as
follows :

The pay anemaly has occasioned only due to the
act of the Respondent by which the starting pay of Thiru
A. P Govindan was arbitrarily fixed on 13-4-1977. The
contention that the Seventeen workers making the claim
fer parity belong to one trade and that the drivers belong
to another trade is without substance. These 17 workmen
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and the drivers belong to the same engineering
department. have the same time-scale of pay and perform
similar duties and hence they belong to the same cadre.

3. Point : The Point for consideration is whether the
demand of the Titanium General Labourers Union, Titanium
Workers Union. Titanium Emplovees Association and
Titanium Products Thozhilali Union for rectification of
anomalies in the salary of 18 employces mentioned in the
reference is justified and if so, what relief arc the workmen
concerned entitled to. 1t 15 seen that the above stated
reference was forwarded for adjudication during the year
F989. During the course of adjudication. one Thiru A,
Abdul Rahman was examined as W.W. | on the side of the
Unions, Through him Exs. W1 to W24 were marked. On
the side of the Management, one Thiru K. M,
Saraschandran was cxamined as MW 1. Through him. Exs.
M1 to M8 were marked. My learned predecessor Thirg M.
Gopalaswamy who was then working as Industria Tribunal
disposed the matter on 30-4-1992. It is seen that an award
wis passcd in favour of the workmen referred in the issue.
It was held as follows :

“In the result. an award is passed dirccting the
respondent to fix the pay of seventeen
Claimants-workmen as Rs. 360/- p.m. with effect
from 13-4-1977 and givc these claimants all
consequential benefits accruing to them asa
result of their pay being fixed at Rs. 360/- with
cflect from 13-3-1977. There will be no order
as to costs.”

As against the award passed by my learncd
predeccssor. the Respondent-Management has preferred
O. P. Challenging the said Award dated 30-4-1992 before
the Hon'ble High Court of Kerala at Ernakulam. The
Hon'ble High Court of Kerala set aside the award of this
Tribunal dated 30-4-1992 and remand the mattcr for fresh
disposal in accordance with law,

. 1t s just and necessary to discuss certain previous
dispules in connection with the Management and the
Trade Unions. before discussing themain issue imvolved
in this reference. It is a fact that these 17 workmen referred
in the issue have been insisting for rectification of
anonaiies in their salary.

7. Itis scen thatone Thiru A. P. Govindan, a driver
was appointed on 13-4-1977 (asper Ex. W2). Atthetime of
his appoittment. the salary was fixed in the scate of
Rs. 220-630/-. After completion of six months probation.
{he said Govindan was observed by the Cornpany and his
basic pay was [ixed &t Rs. 360/- (it is stated that he was
given nine additional incrementis by the department at the
tnne of completion of probation period). It is secn that the
action of the management for fixing his basic pay at
Rs. 360/- was vehemently opposed by the {rade unions
referred in the reference. Since the Respoundent-

Management consideregthe said protest of the trade union,
the salary of the said dffver was again re-fixed in the scale
of Rs. 220-650/-. Since the said driver Govindan disagreed
with the action of the management in re-fixing the pay
from Rs. 360/-10 Rs. 220/-, the said driver Govindan has
preferred a claim petition before the Labour €ourt. Quilon.
An award was passed in favour of the driver Govindan
directing the Respondent-Management to refix the scale
of pay at the ratc of Rs. 360/-. In addition to that it was
ordered a sumn of Rs. 6693/~ 1o be paid to the worker
Govindan towards dues. The Respondent Management
again re-fixed the basic pay of the driver as Rs. 360/-. It is
tobe noted that other drivers. namely. Tvi. S. K. Koshy, A.
K. Gopinathan, Parameswaran Nair of the Respondent-
Managemen agitated the re-fixing of basic pay of driver
Thiru A, P. Govindan. The said issue was taken by two
unions viz. (i) Titanium General Labourers” Union.
Trivandrum and (2) Titanium Products Labour Union.
Trivandrum. Based on the objection raised by the said
two Unions. the said issue was referred as an Industrial
dispute for adjudication. The Government of India by its
Order No. L-290235(5)/84-D. IILB Ministry of Labour and
Rehabiliation dated 29-9-1984 has referred the following
dispute under Section 10(2) of the Industrial Disputes Act.
1947 to this Tribunal for adjudication

“Whether Titanium General Labourers” Union and
Titanium Labour Union are justified in
demanding stepping up of pay of Shri S, K.
Koshy. A. K. Gopinathan, Parameswaran. Nair.
drivers of Travancore Titanium Products Lid..
to the level of pay of Sri A P. Govindan.
Driver.” If so. to what relief are the workmen
concerned entitled

8. It was contended by the three drivers, viz. Tvl S,
K. Koshy, A, K. Gopinathan and Parameswaran Nair that
they were the senior drivers than that of Thiru A. P
Govindan. It was further contended that these three drivers
were appointed as drivers prior to the appointment of the
said Govindan. The scale of pay was also one and same. It
was further contended that these three drivers were also
working along with the said A. P. Govindan. Since the
three drivers dissatisfied with the action of the
Respondent-Management in re-fixing the basic pay of Thiru
A, P Govindan as Rs. 360/- they vchemently argued that
their basic pay also to be fixed like that of Govindan. They
would contend that they atso atiend the sinilar work as
attended by Thiru A. P. Govindan. Under such
circumstanccs. the two Unions represented the causc of
three drivers demanding siepping up of pav of Tvl. S, K,
Koshy. A. K. Gopinathan and Parameswaran Nair. the
drivers of Travancore Titanium Products Ltd.. to the level
of pay of Thiru A. P Govindan.

9. It 1s coniended by the Respondent-Management
that the Management has got every right to give additional
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icrements or higher basic pay to the driver Thiru A. P
Govindan as per the provisions of Subordinate Service
Rudeswhich was in force. 1t is further contended that there
was absetulely no discrimination or unfair labour practice
as alleged. [t s Turther contended by the Management
that taking into consideration of his previous experience
of 7 vears at that tune. the Management granted him nine
additional merements to protect his salary which he was
drawing from his previous cmplover. As already discussed
above. the two trade unions representing the three drivers
vwould contend that the dutics and responsibilitics of the
ilree drivers are identical to the duties and responsibilities
of Thiro A, P. Govindan. It was further contended that the
juniors were getting more pay than the seniors, It was
contended that 1t is against equitable principle and
accepted norms of semonty, 1t was arguced that the seimor
canot be paid less than the junior. It was heid that the
aggricved drvers represented by two unlons are entitled
(o have their pay stepped up to make 1t on par with pay
fixed for Thire A. P Govindan. The said award was passed
by the Indostrial Tribunal, Madras on 24-1-19835.

10, 1t is pointed out that drawing inspirations from
LEx W8 award. the claimants referred in the issuc who are
un the eadre of Carpenter, Rigger, Electrician and Fitter
workimg i different sections of engincering department
Liave submitted individual representations for rectification
af anomalics viz-a-viz that of driver A, P. Govindan and
others: Simcee four dnivers mctuding Thirn A P Govindan
referred above were receiving highest basic pay. those 17
workers represented by four trade unions were also
agitating for the rectification of basic pav. In this juncture.
itis pertinent to discuss the following few facts for arriving
ajust decision in {his casc.

Il Asalrcady discussed above. one Thiru A. Abdul
Rahnun referred as 18th worker in this reference has
subnutted a petition (o the Manager of the Respondent-
cotnpam on 1 1-12-1983. He contended that the drivers
who were appomted two vears after his appoimnihul in
the same cadre and department as that of lus position.
were recenving higher basic pay ol Rs. 790 tharrthat of the
waid Thira A Abdul Rahman, The said petition was marked
as B, A3 However. the request of the worknran was not
considered by the Respondent-Management. While
rejecting the claim of the workman. the management
pointed onf the two reasons. (1) The workman was not
belonging to the same cadre of the other drivers and
2y the clan of the workman did not come within the
nrasisions of the existing anomaly rules of the company.
it 15 seen that the workman again presented another
petittones under Ex. W3 to the Managing Director. 7. T, P,
Coaited. Trivamdrum-21 for consideration on 8-4-1986. His
request was again not considered by the Management
under Ex. W6, Thereafter the four winans representing 17
workers 1ook np the cause of workmen and raised an
Industrial Dispute. The said objection raised by the four

trade unions was considercd and thercafter the
Government of India referred the issue before this Tribunal
for adjudication.

12. As alrcady stated above. my predecessor
examined Thiru A. Abdu! Rehman as WW. 1 and Exs. W
to W.24 were marked. Thiru K. M. Saraschandran was
examined as MW.1 and Exs. M1 to M8 were marked. After
remand. this Tribunal issued notices to the partics through
Court for their appearance on 20-6-2002. All (hc fourunions
received the said notices and the Management also
received the same. When this Industrial dispute was called
on 20-6-2002. Thiru K. Anand. M/s B. S. Krishnan
Associates filed Vakkalat for management. However. on
the side of the Trade Unions. none of them appeared befoie
this Tribunal. hence. this Tribunal adjourned the casc to
3-7-2002. On 5-7-2002. the Management was represented
by Counscl and no representation was made on behalf of
workmen. A fresh notice was ordered to be issucd for
appearane of Unionson 17-7-2002, On 17-7-2002, as notice
was served. union Nos. I and 4 were not represented.
Then the case was again posted to Y-8-2002. As there was
no representation on behalf of Unions, a private notice
was ordercd on 4-8-2002 for appearance on 6-9-2002. On
6-9-2002_ the tcarned counset appearing for the
Respondent-Management represented before this Tribunat
by stating that inspite of receipt of the notice by the four
trade unipns, none of them appeared before this Tribunal.
To establish the service of the noices on the trade unions.
the learied counscl for the management filed a mremo to
that effect. This Tribunal again adjeurned this casc to
20-9-2002 for appearance of the Petitioner-Unions. On that
date also none of the trade Unions representing 17 wotkinen
appearcd belore this Tribunal and represented {he matier.
In this Juncture. the learned counsel appearing lor the
management produced an aflidavit of MW.2 ThiruP. M.
Shilabudheen. Further, the learned counsel preduced
additional documents and marked as Exs. MY 1o M26. The
learncd counsct appearing for the Management argucd
the casc on merits. On a carclul perusal of evidence of
WW. 1 and that of documents produced on the side of
trade unions and also considered the arguments advanced
by the learned counsel appearing [or the Management the
foltowing award 1s passed.

13, With regard to the allegation of discrepancics
for fixing the basic pav. WW.1 Thiru A. Abdul Reliman
has categorically stated certain allegations referred in the
Clain statement filed by the Secrctaries of trade unjons.
According to WW.1. he has stated that Thiru A, P,
Govindan wwas newly absorbed (appointed after probation
on 13-10-1977). He would state that lus basic pav was
started at Rs. 360 from 13-10-1977 in the scale of Rs. 220-
630. 1t is stated by WW.1 that in such a way a special
treatment was given o Thiru AP Govindan. The wiliness
and other workers who arc seniors lo the said Govindan
started giving fat/effect pay from 13-10-1977 onwards. The
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Subordinate Service Rules was enforced on 13-10-1977. 1t
continued subsequently also. The appointment of Thiru
A. P Govindan as a driver was also made under these
rules w.e.f. 1-6-1977. Suchappointment of Govindan giving
him Rs. 360 at the start is unfair labour practice. It is alleged
by WW.1 that all the workmen including Thiru A. P.
Govindan are in the same cadre. Further, all the workmen
including Govindan attended similar duties. They received
the same pay scale. They also governed the same rules.
According to W.W. 1, his representation (Ex. W3) before
the Management was rejected under Ex. W4, He would
state that after the rejection of his request he submitted a
claim before the Management under Ex. W3, The
management again rejected his claimunder Ex. W6. WW1
also referred about the dispute relating to I D. No. 77 of
1984 between the Unions and the Managemnent. He would
state that based on the award passed by the then
Industrial Tribunal, Madras, all the workmen referred in
the reference given representation through Union raising
the same issue before the Assistant Labour Commissioner,
It is stated by WW. 1 that the conciliation talks held before
the Assistant Labour Commissioner were failed. On the
basis of Failure report forwarded by the Assistant
Commissioner of Labour, the present referenge has been
referred by the Government of India. According to WW.1,
he would state that since the Govi. of India was not
satisfied with the claim of workmen, the said reference
was not forwarded for adjudication and thereafter, trade
unions filed a Writ Petition before the Hon’ble High Court
of Kerala and thereafter on the basis of directions given in
that Writ Petition, the present reference was ordered.

14. To strengthen the case of the workman, WW.{
referred another Industrial Dispute (1.D. No. 15/87) between
the Workman one Thiru Rajan Valath and the Management.
In that dispute, junior worker one Thiru Verghese who
was a tradesman receiving more pay than that of Thiru
Rajan Valath even the Rajan Valath was senior to Verghese,
In that -dispute, the Management contended that both
Rajan Valath and Verghese belonged to different cadre
and therefore Rajan Valath cannot be given pay like that
of Verghese. In 1.D. No. 15/1987, it was decided in favour
of Rajan Valath (as per Ex. W15), It was contended by
WW.1 that the workers in Mechanical department were
doing similar duties to that of the drivers and the
Chargehand/Mechinist Staff Driver. It is contended that
the Management’s stand is quite opposed to Service
Rules. He would admit that there are around 48 categories
of workers having the same pay scales. With regard to the
differentiation in respect of cadre of 17 tradesmen to that
of the,cadre of drivers, WW.1 has stated that there is no
differentiation. According to him, itis one and the same.
With regard to the duties of the two, WW.1 has stated
that their duties are similar to that of drivers. With regard
10 the sclection also. the mode of selection of driver and
that of ihe selection of claimants are not different. With
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regard to the stay granted by the Hon’ble Kerala High
Court in the matter of Rajan Valath, WW. 1 has stated that
he did not know the Kerala High Court staved the award
given in favour of Rajan Valath. This is the evidence
adduced by W.W.1 with regard to the allegations referred
in the Claim Statement filed by four trade Unions,

15. Prior 1o remand of this case. one Thiru K.M.
Saraschandran was examined as M.W. 1. He was then
Manager (Personnel Administration) of the Respondent
Company. M.W. 1 has stated about the relevant facts with
regard to I.1). No. 77/1984. He would state that as per Ex.
M.1 at page (4) item 4 covers 48 categories of employees
all are having a common scale of pav (i.e.) Rs. 280-25-905.
This scale of pay was fixed as per Ex. M. 1 sattlement dated
30-9-1985. According to M. W.1. a Subordinate Service
Ruleswas framed in the year 1967 under Ex. M7, He would
state that anomalics with regard to pay raising from
promotions froin general pay revisions then and there were
rectified. He would state that 17 workers in this Industrial
dispute are claiming parity with different trade (i.e.) drivers.
As to duties. qualifications, mode of selection, channel of
prometion, the position of drivers is quite different from
the position of the 17 claimants. He would point out that
the 17 ciaimants cannot be interchanged in their jobs. He
would point out that there is no precedent of rectifying
any anomaly between workers of different cadres/trades,
i.e. drivers on one hand and 17 claimants on the other
hand. He would point out that 17 claimants belong to one
and the same department (i.e.) Engineering. He would state
that these 17 workmen were drasing more pay than three
drivers prior to the appointment of Thiru A. P. Govindan.
From 1985 onwards, Chargehand Mechanics and Staff
Vehicle Drivers were equally eligible for prometion as
Supervisor (Vehicles), because both were feeder category
posts for filling up supervisors as per Ex. M6. MW. 1 has
categorically stated that the duties of 17 claimants are not
similar to the duties of these four drivers. Since both of
them belonged to different cadres and hence the parity of
fixation of salary cannot be given. Even though the scale
of pay is similar to both parties, however the parity of
scale of pay cannot be fixed. With regard to the attendance
of duties, MW. 1 would point out that they are not doing
the similar duties and not doing the same duties aiso.

16. During the course of arguments, the learned
counsel appearing for the management would point out
that the Petitioners/Workmen referred in the reference are
in different categories, such as Carpenters, Riggers,
Electricians and Fitters. Allare working under the control
of engineering department (working in different sections).
With regard to the scale of pay. nature of work attended
by the two. the learned counsel would point out that even
though the workmen contended that they are receiving
the same scale of pay and attending the similar work like
that of four drivers. their contention could not be accepted
for the reason that both of them are in different cadres.
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Further, the learned counsel would point out that there is
no similarity with regard to the nature of work attended by
the workmen and the drivers. With regard to the fixation of
basic pay between Thiru A. P Govindan and the other
threedriversin L. D, No. 77/1984, the learned counsel would
point out that the driver Thiru A. P Govindan and other
three drivers were working in the same department and
attending the same work since it is pointed out that even
though Thiru A. P. Govindan has got lot of experience (17
years}in other departments prior to the appointment into
this Management, considering his past service the
Management has fixed ths basic pay raising nire additional
increments. Even though the said A. P. Govindan was
senior man to that of other three drivers, considering the
iatter appointment of A. P. Govindan than that of other
drivers to eradicate that discrepancy, the scale of pay of
three drivers was fixed on par with that of Thiru A. P
Govindan considering their appointments in their
departnients prior to the appointment of Thiru A. P.
Govindan. During the course of arguments, the learned
counsel appearing for the management would point out
that the demand of 17 workmen will not come under the
existing anomaly rectification rules. It is stated that the
Subordinate Service Rules came into effect from 1st June,
1977. The claimants were working in the engineering
department as on 13-4-1977. Under such circumstances,
they cannot claim rectification anomaly and further they
cannot get benefits as that of the cadre in Production
department. He would point out that the claimants
themselves are attending in different departments. Ason
13-4-1977, the claimants and the four drivers were workin g
indifferent departments. So, the drivers who were workin g
in various departments cannot ¢laim such benefits like
that of drivers in production department. It is pointed out
that the anomaly is to rectify only based on the category-
wise and not basd on the scale of pay, He would vehemently
point out that no such rule provide that all persons
working in various cadres receiving the same pay may gct
rectification. Further, the learned counsel would point out
that any promotion awaited in the post of Chargehand,
Electrician, Fitter, Carpenter and Rigger were considered.
The Chargehand may be promoted as Supervisor. The
Supervisors can be appointed as Assistant Engineers,
Whereas with regard to the drivers promotion opportunity,
itis only in a limited circuit. The drivers can be promoted
as staff drivers and thereafter they can be promoted as
Supervisors (Vehicles). The minimum qualification for
holding the post of driver is different from that of the
other tradesman. The nature of duty is also different from
cachother. Itis pointed out that the claimants are attending
different nature of work in different cadres and therefore
they cannot be equated with that of the drivers. He would
point out that with regard to the fixing of seniority, a
separate scniorily list followed for cach and every
category. During the course of arguments, the learned
counsel would point out that there are certain tradesmen

such as Thiruvalargal, V. K. Sreenivasan, G. Srivarajan, A.
‘Neshamoni and L. Sasidharan were given quick promotion
when compared with the promotion givento that of drivers,
The learned counsel would point out that the demand of
the Unions is for stepping up of basic pay of an employee
in one department based on the promotion and fixation of
pay made to an employee in another department could not
be taken into consideration. Further, the learned counsel
would point out that there is absolutely no discrimination
shown by the management apgainst the claimant-
employees. It is pointed out that the higher start (basic
pay) given to the drives cannot be taken as an yardstick
for claiming the same higher start to employees in different

- trade, different cadres and different departments and such

claim will definitely upset the system prevailing in the
management-company. It is further stated by the learned
counsel that the higher start given to drivers cannot be
regarded as anomaly in different trade, different cadre,
different department having separate rules for
appointment, promotions etc. Under such circumstances,
the stepping up their pay to that of the drivers could not
be entertained. Further, the learned counsel would point
out that there are several settlements entered into between
the management in the workmen from the vear 1975 to
1998 under Exs. M 18to M 24. Itis pointed out that several
benefits were granted to the workmen on various
occasions. Under these circumstances, the learned counsel
would point out that no interference is needed to rectify
the anomaly in the salary of 17 employees mentioned in
the reference.

17. On a careful consideration of the entire oral
evidence and on perusal of entire documentary evidence,
this Tribunal is of the view that the demand of the claimants
with regard to the rectification of anomalies in the salary
of the 17 employees mentioned in the reference could not
be granted in favour of the workmen. As already discussed
above, even though the scale of pay of 17 workmen is
similar to that of scale of pay of four drivers are one and
the same and that status itself could not be taken into
consideration for fixing the anomaly of rectification in the
salary of workmen. It is further pointed out that since the
cadre and the nature of work attended by the workmen are
totally different from that of four drivers. under such
circumstances. no probability has arisen in favour of the
workmen to grant such relief asked for.

18. In the result. this Tribunal is not inclined to fix
the basic pav of 17 workers enlisted in Ex. W1 scheduled
atRs. 360 in the scale of Rs. 220-650 asin the case of Thiru
A P. Govindan with effect from the same date on which
the said basic pay was given to A. P. Govindan with all
consequential benefits subsequently occurred by that
fixation of pay of Rs. 360 instead of Rs. 220 in the scale of
Rs. 220650 as that of workers in engineerin g department
in the same time scale. Accordingly this award is passed
not in favour of workmen. No costs.
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Dated, this 3 1st day of October, 2002. ' Ex. W13 24-10-88 : Xerox copy of Judgement of
LD No. 24/89 (ero).

Wi ] Ex. W14 1-3-89 - Order of reference in Adjudication

imesses Examined to this Tribunal (xerox).
Before Remand Ex. W15 22-12-89 : Award of Industrial Tribunal,

For Petitioner/ Workmen Quilonin. D. 15/87 (xerox).

WW1 : Thiru A, Abdul Rahiman Ex. W16 14-6-72 : Memorandum of Settlement

For Management : between parties {Xerox).
MW]1 ; Thiru K. M. Saraschandran Ex. W17 13-11-78 : Order of Personal Manager of
After Remand: ' the Management regarding rectificatior of

basic pay of Thiru A. C. Powlose (xerox).

MW?2 : Thiru P. M. Shihabudheen. :
Ex. W18 21-1-83 - Order of Personne! Manager of the

Documents marked Management regarding rectification of the
For Workman : basic pay of Thiru S. Benson (xerox).
Ex. WI : Statement showing the name of 17 workers Ex. W19 3-12-85 : Representation submitted by Th.
their designation and service partioulars Rajan Valath 10 the management (xerox).
(Nerox). . _ Ex. W20 26-3-86 : Appeal preferred by Th. Rajan
Ex. W2 ; Statement showing name of 3 workers, their Valath to the management regarding
designation and service particulars (xerox). rectification of anomaly in his basic pay (xerox).

Ex, W3 11-12-85 : Letter from Th. A. AbdulRahiman
to the Management requesting to rectify the
anomaly in the Pay scale (xerox).

Ex. W21 16-6-86 : Representation submitted by the
Titanium Workers Union to the management
regarding rectification of the anomaly to the

Ex. W4 1-1-86 : Reply by Management to Ex. W3 basic pay of Th. Rajan Valath (xerox).
(xerox). > Ex. W22 3-3-86 : Reply by the management to Ex.

Ex. W5 8-4-86 : Letter from Thiru A. Abdul Rahiman W19 (xerox).
to the Management regarding revision of pay. Fx. W23 16-4-86 : Reply by the management to Ex.
scales (xerox). W20 (xerox).

Ex. W(i;r‘;‘;'% : Reply by Management to Ex. W5 Ex. W24 16-4-86 : Subordinate Service Rules of the

’ Management effective from June 1977 (xerox).
Ex. W7 23-12-87 : Xerox copy of the order of the

Labour Court, Quilon in Claim petition ForManagement
No. 22/80. . Ex. M1 30-9-83 : Memorandum of Settlement between
Ex. W8 24-1-85 : Xerox copy of the Award of the Workmen and Management (xerox).
Industrial Tribunal, Madras in 1. D. 77/84. Ex. M2 14-6-76 : QOrder of Managing Director
Ex. W9 27-6-86 : Joint representation submitted by regarding anomalies in basic pay of cmployees
the petitioner Unions to the Management (xerox).
(xerox). Ex. M3 1-10-77 : Order of Managing Director
Ex. W10 27-6-86 : Letter from the Petitioner union o regarding anomalics in basic pay of employees
the Asst. Labour Commissioner, Ministry of (xerox).
Labour and Employment Govt. of India, Ex. M4 12-10-77 : Order of Managing Dircctor
Trivandrum regarding the Anomaly of Pay of regarding anomalies inbasic pay of employees
some workers (xerox). (Nerox).
Ex. W11 26-11-86 : Congiliation failure report and Ex. M3 9-1-78 : Order of Managing Director
idli;‘_‘;;‘s of Conciliation Proceedings dt. regarding anomalies in basic pay of employees

(xerox).

Ex. M6 9.1-78 : Subordinaie Service Ruies of the
Management effective from 1-5-95.

Ex. W12 16-10-87 : Order No. L-29011/41/86-D TT(B)
11(B) of the Ministry of Labour, Govt. of India
regarding rectification of Anomalies existing
in the Salary of certain employees (xerox). Ex. M7 9-1-78 - Schedutes in Para. 111 of Subordinate
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Service Rules of Travancore, Titaniym
Products Ltd. 1967(xerox).

Ex. M8 9-1-78 . Subordinate Service Rules of
Travancore, Titanium Products, 1977, Pages
11to 14,

Ex. M9 9-1-78 : Copy of the Subordinate Service
Rules 1967 (xerox).

Ex MI0 9-1-78 : Copy of the Subordinate Service
Rules with amendment as on 30-4-1999

Ex MI119-1-78 : Seniority list of Employees, 1978.
1. Carpenter—P No. 160
2. Rigger—P: No. 151
3. Electrician—P 148—150 y
4 Fitter—P 145—146.
3. Driver—P 161
Ex. MI2 Scniority list of employecs— 985 - .
1. Carpenter—P 222
2. Rigger—P 213
3. Electrician—P 202-203
4. Fitter—P. 197
5. Driver—P 217

Ex. M13 : Copies of the orders dated 29-9-77.
10-11-82.27-10-95 issued to Sri V. K. Srinivasan
(3 Nos.).

Ex. M14 : Copics of the orders dated 26-11-77,
19-7-88 and 6-12-93 issued 1o Sri Srivarajan
(3 Nos.)

Ex. M35 @ Copies of the Orders dated 9-1 1-77,
[3-7-82. 28-12-95 and 02/62 issued to Sri
Nesamani (4 Nos., )

Ex M6 Copies of the orders dt. 20-4-83. 17-4-96
and 26-10-01 issued to Sri Sasidharan Kani
(3 Nos.)

Ex M17: Copies of{ile orders dated 27-8-76. |-1-77
and 9-5-94 issued (o Samuel Kunju Koshy
(3 Nos)

Ex.MIL8 - Copy of the Memorandum of Set{lement
dt. 31-12-73.

Ex. M1y : Copy of the Memorandum of Sctilement
de. 24-8-79.

Fx M20: Copy of the Mcmorandum of Settlement
de.27-12-1982.

Ex M21: Copy of the Memorandun of Settlcment
de.3-2-1981.

t:x.M22 : Copy of the Memerandunt of Settlement
di. 15-3-1990.

Ex. M23 : Copy of the Memorandum of Settlement
dt. 20-1-1994,

Ex. M24 : Copy of the Memorandum of Settlement
dt.31-8-1998.

Ex. M25 : Break up details showing the date of
Joining and Promotions to the Drivers and
the Claimant-workers.

Ex. M26 : Stay order dt. 24-11-97 of Hon'ble High
Court of Keralain W. A. No. 1704/97.
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New Delhi..the 30th December. 2002

8.0. 327.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (1.D. No. 8/96) of
the Industrial Tribunal/Labour Court. Jodhpur as shown
in the annexure in the Industrial Dispute between the
employers in relation to the Ma nagement of State Bank of
Bikaner and Jaipur and their workman. which was received
by the Central Government on 27-12-2002.

[No. L-12012/221/96-IR (B. 1}]
AJAY KUMAR. Desk Officer
IR
HH A, A
e st ; st fren T, smas 9, ™,
o Toeme S 896
YR fammn At ferren < ey, e T, wefE
1 AT, S| .. et
1. RIHF fTF AL TS THR oS e HieT
&5 aiifra fires W, A
2. ¥ UEh, WE A% A A I0F AT

AR 9T, Sier |
3. VR WEuS, UH &) & S wosmhed o,
Bl

4. e WEYE, TH. W1 A, W 9 s we v,
Trﬁ'g_"gﬂ



[ T H—E 3(ii) ]

LA =R USTOA ; W9E 25, 2003799 5, 1924 821

5. wuﬁw,m.aﬁ.aﬁ.@r.é}@w,ﬁwwhw&

6. UM WY, UH. A, W SN WrowEn we v,
e SiraqR

Fuftafe :
(1) el %t IR o o Wfea wlaffa 3,
(2)  sTnedt =t oI & ot aRs =g wfafafy g,

sfufofy
fertieR 02-11-2002

SH A T AR, T8 Ewett = arot fagfia i
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Whether the action of the management of State Bank
of Bikaner and Jaipur, Jodhpur in terminating the services
of Shri Rameshwar Bissa S/0 Shri Birad Raj Bissa is legal

and justified 7 If not, to what relief the workman is
cntitled 7

it A ST WU W F g Sifveniyg e @
for wnedt #3 weiwers fgfer AT 23-6-80 % a11dw 5 areems
T % T o5 w80 & % fou =t ¢ v A F aryedf
. 2 R el W HHIEH 23-6-80, 23-7-80, 22-8-80 W&
3V TR 9 12-11-80, 22-8-80, 12-11-81 WaH 363 |
TH e W oTees e % fim mu 24-4-81 )
21-8-81 &% 120 foaw # fofu 2-4-84 | 21-7-84 7% 122
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T 91 A W, 5 % 4w H Wl W 3-10-89 W 1-11-89
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Ao swt P fiaa wai % e =1 78 s weff =1 @
Fafl H 11-12-90 F Wy 7 SgrER Weft F 7A-9A R
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el UF o7 HEE T agd e g i
T ¥ A A T T i 23-4-87 =1 A/ foR men
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1 SO STfuaaaT & WTeET ¥ syl 1 ifem Wi e
A 0% wrag oft meft A A o Fgfe weR A R A A
g wrdaEl 1 TE | Yt g = wite F wn § e
=EeE | e wfew O wqe =t 8 g w s |
AT R ST &7 7-10-96 F TE T W60 =1 Haiferd
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=i sreens frgfm wam #17¢ oft seh gve Freifs Tty
% IvET 10-9-80 % urelt =H1 Ve T wHrE @ g | Wt A
7% v g1 e & e swd stom-evem srafa # wel-
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= 4t fre 39 Frdrem w1 srfuser 7 war, st |, 3 %
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ST FAE, SEF TTFH
New Delhi. the 30th December. 2002

5.0. 328.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 {14 of 1947). the Central
Government hereby publishes the award (Ref CGIT2/12
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of 2000} of the Central Government Industrial Tribunal/
No. 2. Mumbai now as showm in the annexure in the
Industrial Dispute between the employers in relation to the
Management of Central Railway and their workman, which
was reecived by the Central Government on 27-12-02,

[No. L~41012/183/99-IR(B-1)]

AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 2, MUMBAI

PRESENT
S.N. SAUNDANKAR, Presiding Officer
REFERENCE CGIT/12 OF 2000

EMPLOYERS INRELATION TO THE
MANAGEMENT OF CENTRAL RAILWAY

The Chief Workshop Maaager,
Central Rpbway,

Matnngs Workshop.
Matungn, Mumbai 400019,

AND
THEIR WORKMEN

Mr Ashok Ramchandra Lokande,
tpatpurs Post.

Taluka tgatpuri.

Railway Quarter.

Room No. 3. ChawiNo. 8,

Nasik Dist.

APPEARANCES :

FOR THE EMPLOYER : Ms. Delilah Fernandes,
Advocate holding for Mr.
Suresh Kumar

FOR THE WORKMEN : Mr. Jaiprakash Sawant Advocate
Mumbin Dated 235th November. 2002
AWARD PART-1

The Govt. of India Ministry of Labour by its Order
No. L-41012/183/99-IR (B-I) dated 20-1-2000 in exercise of
powers conferred by clause (d) of sub section (1) and
sub-section 2 (A) of Section 10 of the Industrial Disputes
Act 1947 have referred the following industnial dispute to
(his Tribunal for adjudication ;

“Whether the action of the management of Central
Railway. Matunga Workshop Mumbai in removing
the services of the workman Shri Ashok Ramchandra
Lokande w.e.f. 16-9-1993 is justificd or not ? [ not.
what retief the workman Shri A R. Lokande is entitled
o
2 Workman Lokande was cngaged in 1975 as Yard
Porter i the Railway Department workshop at Matunga
Mumbai He was transferred to TWS shop Kurla Mumbai.
By Clintn Statement Exhibit-8 workman averred that he was

absent from duty from 13-9-1990 due to illness of his wife
and that his daughter was missing. He pleaded that in the

-year 1992 he was admitted in the Railway Hospital and

that due to reasons beyond his control as above, he could
not attend the work. Workman averred that he had gone
to the management to resume duty, however he was not
allowed, due to his absence. It is contended that he was a
permanent workman of Railway Department however, he
hasbeen removed from service without holding enquiry.
It is contended the so-called enquiry of the charge sheet
conducted against him was in his absence and without
informing the proceedings. Workman had prefcrred-appeal
against the order dated 16-9-93 but in vain. Itis contended
enquiry held against the workman was against the
principles of natural justice and that punishment imposed
upon him is harsh and disproportionate. Consequently
action being improper be set aside.

3. Management Central Railway resisted the claim
of warkman by filing written statement (Ex-12) contending
that Railway is not an “Industry’ and that Lokande is not
‘workman’ under provision of Industrial Disputes Act
therefore, Tribunal has no jurisdiction to entertain and
decide the reference. It is pleaded Railway service is not
for any profit motive and such a service shall fall in Union
list and that functions perform by Railway are statutory in
nature thereforc. it is not an industry. 1t is contended
Lokande is a civil servant therefore e is not a workman
under Industrial Disputes Act. It is averred enguiry was
conducted under the provisions of Railway Servant
Disciplinary Appeal Rules 1968 and that Lokande is
protected under Article 311 of the Constitution of [ndia. It
is contended for all thesc rcasons the reference is not
maintainable. It is pleaded by the management that
workman remained absent from duty from 13-9-90 onwards
thercfore charge sheet dated 9-8-91 was issued under Rule
No. 9 of Railway Servant D & A Rules 1968, Management
averred that since workman remained abscitt for 513 days
from 13-9-90—2-9-92 notice was served on him on 27-6-
92. It is contended management appointed Inquiry Officer
for the enquiry on the absence of workman however
workman did not participatc and that Inquiry Officer by
his report found the workman guilty for unauthorised
abscnce and bascd on that report. the workman was
removed from the service by the order dated 16-9-93. Itis
contended copy of the report and the removal order were
sent on the address of the workman but did not reply. [tis
contended workiman intentionatly avoided to participale
in the enquiry which was conducted as per the principles
of natural justice and that findings are not perverse, It is
contended workman had preferred appeal dated 27-7-94
but was turned down. 1t is conicnded cnquiry being proper
workman's claim be dismissed.

4. Bv Rejoinder (Ex-13) workman reiterated the
recitals inthe claim statement denving the averments made
in the written statement.
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5. On the basis of pleadings issues were framed at
Ex-15. In the context of preliminary issues workman filed
affidavit in lieu of Examinatien-in-Chief (Ex-18) and closed
evidence vide purshis (Ex-25). Inquiry Officer Mrs.
Shirodkar in rebuttal, filed affidavit in licu of Examination-
in-Chief (Ex-27) and management closed evidence vide
purshis (Ex-28). :

6. Workman filed written submissions (Ex-29) and
the managemenit (Ex-30). On perusing the record, written
submissions and hearing the counsel, I record my findings
on the following preliminary issues for the reasons stated
below :

Issues Findings
1. Whether the reference is

maintainable ? Yes.

2. Whether the management of
Central Railway is an industry
as defined under section 2(j) of
the Industrial Disputes Act ?

3. Whether Shri Ashok Ramchandra
Lokande is a workman as defined
undcr section 2 (s) of the Industrial
Disputes Act ?

4+ Whether the domestic inquiry
conducted against Shri AR,
Lokande was as per the principles
of natural justice ?

Yes.

Yes,

No.

5. Whether the findings of the Inquiry

Officer are perverse ? Yes.

REASONS

7. At the outset Ms. Fernandes holding for counsel
for Railway Mr. Suresh Kumar submits that Lokandc was a
civil servant. A Yard Porter in the Railways Department
whose services are governed under Articles 309 of the
Constitution of India is not a “workman’™ under Section 2
(s) of the Industrial Disputes Act and that Railway Service
is a wellfare measure and not for profit motive therefore, it is
not an “industry” under section 2 (j) of the Act and
consequently reference is not maintainable. On the other
hand the learned counsel Mr. Sawant urged with force that
in catena of judgements it is clear that Railway is an
industry and its workers are “workmen’. Their Lordships of
Supreme Court in L. Robert D' Souza | “s Executive Engineer
Southern Railway and Anr. 1982 1LLJ pg. 330 (SC) para 23
clearly pointed out that “Railway is an industry™. The same
view has been taken by the Bombay High Court in Writ
Petition No. 1751 of 1999 dated 11-10-2001 while deciding
ihe applications filed against Railway Department under
Section 33 C (2) of the Industrial Disputes Act. holding
that the Labour Court has jurisdiction to decide such
application as Section 15 of the Administrative Tribunals
Act oust the jurisdiction of the Civil Court and confer the
same on the Tribunal. In C. Rly CST Mumbai I'“s Rajan

86 G1/2003-22

>

Kumar Mohalik 20001l CLR pg. 117, para 4 His Lordship
of the Bombay High Court clearly observed the
maintainability of the reference of the workman against the
Railway. It is therefore, apparent that Lokande is a workman
under Section 2(s) of the Industrial Disputes Act and
Railway is an industry under Section 2 (j} of the Act.
Consequently reference is maintainable. I$sue nos. 1.2.3,
are therefore answered accordingly.

8. According to workman enquiry conducied
against him was against the principles of natural justice
and the findings recorded by Inquiry Officer are perverse.
Inquiry Officer Mrs. Shirodkar denied the same stating
that inspite giving sufficient time workman did not
participate in the cnquiry and therefore it was held ex parte.

9. So far domestic inquiry is congerned. their
Lordships of the Apex Court in Sur Enamel & Stamping
Works I7s Their workmen /963 11 LLJ SCC pg. 367, ruled
that the enquiry cannot be said to have been properly
held unless :

(I} the employee proceeded against has been
informed clearly of the charges levelled

against him,
@

the witnesses ate examined-ordinarily in the
presence of the employee in respect of the

charges,

(3) the employee is given a fair opportunity to

Cross-exarrmme witnesses,

(4) he is given a fair opportunity to examine,
witnesses ingcluding himself in his defence if
he so wishes on any relevant matter. and

(5)  the enquiry officer records his findings with
reasons for the same in his report.

10. Workiman filed enquiry proccedings with list Ex-
16, Chargeshect dated 9-8-91 of which enquiry was held
by the management mentions workman was absent from
duty from 13-9-90. Report of the Inquiry Officer dated Nil
page 54 (Ex-16) shows vide enquiry of chargeshect dated
9-8-91 workman was found absent from 13-9-90—2-9-92
and that order of removal dated [679-93 is also in
connection with the chargesheet dated 9-8-91. When
enquiry was of the chargesheet dated 9-8-91 without
framing charge for the further absence and bringing the
samie to the notice of the workman no enquiry of his further
absence can be held consequently giving findings on
further absence after 9-8-91 does not arise. therefore.
enquiry vitiates.

11. It is significant to note that management in
written statement para 6 (d) admitted that workman was
provisionally allowed to resume duty on the basis of
medical certificate dated 2-9-92 issued bv Medical
Superintendent. 1gatpuri covering the period 26-8-92—
2-9-92. Inquiry report page 34 (Ex-16) dated Nil concern
with the absence from 13-9-90—2-9-92 1.¢. including the
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period of absence which was regularised that order of
removal of disciplinary authority page 46 (Ex-16) is based
on this report, which indicates without giving chargesheet
and hcaring the workman, enquiry was held which was
obviously contrary to the principles of natural justice.

12. The question whether the pringiples of natural
justice have been violated or not is to be found out on
consideration as to whether the procedure adopted by
the appropriate authority is inaccordance with the law or
not and further whether the delinquent knew what charges
he was going to face, In short, what is required to be seen
whether the workman knew the nature of accusation,
whether he has been given an opportunity to state his
casc. whether the authority has acted in good faith. In the
case n hand nothing to that effect. The Learned Counsel
for the Central Railway submitted that ruies of natural
Jjustice are not embodied rules. Principles of natural justice
are but the means 1o achieve the ends of justice. They
caimnot be perverted to achieve the very opposite ends.
She submits that workman admits he was called for enquiry
is suflficient to show he was aware on the enguiry and
therefore duty cast on himto participate in it but he chosen
to remam absent, thereby showed total disregard to
enquiry. cannot be favoured object of the principles of
natural justice which are now understood as synonymous
with the obligation to provide a fair hearing is to ensure
that justice is done, that there is no failure of justice and
that every person whose rights are going to be affected
by the proposed action gets a fair hearing. On going
through the enquiry proceedings as a wholc. it is seen
{here was no fair hearing. Consequently enquiry can be
said to be defective. for which retiance can be had to State
Bauk of Patiala ] "+ S.K. Sharma reported 1 7996 [/ CLR
P 29

13, It1s therefore clear that enguiry against workman
vitiates. So far the findings of the lnquirv Officer are
concerned. since the cnquiry vitiates there is no need to
record any finding regarding perversity as held in CST
Mumbii 175 Rajankumar Mohalik 2000 /1 CLR page 117.
Assuming for a mormcnt point on perversity remains, going
through the enquiry proceedings. report does not find
place on any documents. evidence and reasoning in the
abscnce of which. it is apparent findings being not based
on cvidence and documents arc obvioush' perverse. In
view of thc position cnquiry was unfair and the findings
perverse. consequently issues nos. 4 & 3 answered
accordingly and henee the order

ORDER

Domestic enquiry conducted against the workman
Mr. Lokande was not as per the principles of natural
justice and that findings of Inquiry Officer are
perverse. Management Central Railway is directed
to lead cvidenec to justify its action.

S.N. SAUNDANKAR. Presiding Officer

73 feweht, 30 fewraw, 2002

L 3. 329.— e Frar sfufrm, 1947 (1947
H 14) F WA 17 F g A, FTT g, e
Ffez % fa. & wivds F aag it ofk 379 wherid
Fdfta, srpeiv § fifde shefien o & = aepn siwifirs
Aftregor 5, 2, e % G (zed wew dhstamd R, 2173
afw 1999)Ft e w0t &, W FF TR A}
27-12-2002 % T FTT 97

[®. ©&-12012/220/99-3M.57(F-1) ]
g FAR, T=F At
New Delhi, the 30th December, 2002

S.0. 329.—In pursuance of Section 17 of the
In dustrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref CGIT-2/173
of 1999) of the Central Government Industrial Tribunal
No. 2, Mumbai now as shown in the annexure in the
Industrial Dispute between the emplovers in relation to the
Management of Development Credit Bank Ltd. and their
workman, which was received by the Central Government
on 27-12-02,
[No. L-12012/220/99-IR(B-I)]

AJAY KUMAR. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 2. MUMBAL

PRESENT:
S.N. SAUNDANKAR
Prestding Officer
REFERENCE CGIT-2/173 OF 1999

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF DEVELOPMENT CREDIT BANK LTD.. MUMBAI

The Managing Director, .
Development Credit Bank Ltd.

Centrat Administrative Office.

204, Rahejq Centre.

Nariman Point.

Mumbai 400121,

AND

THEIR WORKMEN

Mr. Ramcsh RatnakarKaple.
Asha Niketan Room No. 6,

Manmahal Tank Road Mahim, -
Mumbai 400 016,

APPEARANCES:
FORTHEEMPLOYER: Ms. R.N. Shah. Advocate

FORTHE WORKMEN: Mr., Jaiprakash Sawant.
Advocate

Mumbai Dated 3rd Deceinber 2002



[t I8 3(ii) ]

NIRA T TR ¢ IE 25, 2003/ 5, 1924 827

AWARD PART-]

The Government of India Ministry of Labour by its
Order No. L-12012/220/99-IR (B-I) dated 24-8-99 have
referred the following dispute for adjudication to this
Tribunal in exercise of powers conferred on its by Clause
{d) of Sub-section (1) and Sub-section (2A) of Section 10
of the 1ndustrial Disputes Act, 1947 : :

"Whether the action of the management of
Development Credit Bank Limited, Mumbai in
dismissing the services of Mr. Ramesh R. Kaple, Ex-
Head Cashier wee.f. 14-1-97 is Icgal and justified 7
If not what relief the workman concerned is entitled
to 7

2. Workman Kaple was in the employment of
Management Bank as Head Cashier in Mohammad Al
Road Branch in the vear 1994. By Claim Statement (Ex-6)
workman averred that he ‘was issued chargesheet by the
Bank dated 27-7-94 by the person who had no authority to
do so and that enquiry was conducted on the basis of the
said chargesheet without following the principles of naturai
justice. It is pleaded workman was appointed by the
Development Co-op. Bank Ltd. and that action was taken
against him by the Officer of Development Credit Bank
who was not competant to institute disciplinary action
and to impose penalty of dismissal upon him. According
to workman he was not patd the amount of wages or
subststance allowance as per rules nor he was allowed to
be represented by a lawyer to present his case before the
Inquiry Officer as the Inquiry Officer and the Presenting
Officer were legally trained persons and the charges were
of grave nature and complicated. which caused great
prejudice to him. It is averred that workman was sick and
unable to attend the proceedings however he was not
given opportunity and that Inquiry Officer completed the
enquiry with haste. It 1s contended that management
without following service regulation taken disciplinary
action against him. It is pleaded findings recorded by
Inquiry Officer and report dated 7-8-96/24-10-96 are
pegverse and based on these reports management
dismissed him w.e.f. 14-1-97, illegally. It is contended
‘enquiry being improper and the findings perverse he be
reinstated in service of Bank.

3. Management Bank resisted the claim of workiman
by filing written statement (Ex-7) contending that workman
who joined as a Peon and promoted as Clerk in the year

1994 while working as Head Cashier in Mohammad Ali
Road Branch, dishonestly defaulting Bank's money caused
damage to the property of Bank which is an act subversive
of discipling. It is pleaded that workman was on leave from
30-6-94 and resumed on 9-7-94, On 8-7-94 the Bank officials
found the cash Rs, 10.000 short and when counted on
next day 9-7-94 it was tallying and pleaded that on 14-7-94
customer of the Bank namely Mr. Swanunarayan informed
the Bank in writing that on 9-7-94 workman borrowed
amount Rs, 7500 from him with a promise to return the

same but he did not return, which shows he had taken the
amount from Swaminarayan to make good the shortage on
9-7-94, directly points out that he had defrauded the Bank's
amoun! during 30-6-94—8-7-94 for which he was
suspended on 14-7-94 and the chargesheet was 1ssued on
the said allegations on 27-7-94_ It is averred. workman on
flimsy grounds that he needs Marathi version copies and
that he 1s not concerned with Development Credit Bank,
chosen to remain absent though sufficient time given by
Inquiry Officer. Management contended that workman was
paid subsistancc allowance as per the Industrial
Employment (Standing Orders) Central Rules. It is
contended giving opportunity, Inquiry Officer by the
report dated 7-8-96—24-10+96 held the workman guilty and
that the diciplinary authority by letter dated 14-1-97 based
on the report. dismissed the workman and that appeal
preferred by the workman was turned down. 1t is contended
the enquiry being fair and proper. findings being recorded
on the basis of documents and evidence are not perverse,
Consequently Bank contended to disiniss the reference
with costs,

4. By rejomder (Ex-8) workman reiterated the recitals
in the claim statement denying the averments made in the
written statchicnt.

5. On the basis of the pleadings my Learned
Predecessor framed issues Exhibit-15 and in the context of
preliminary issues. worman filed affidavit in lieu of
Examination-in-Chicf (Ex-18) and closed cvidence vide
purshis (Ex-23) in rebuttal. management filed aflidavit of
Inguiry Officer Mr. Patwardhan ( Ex-24) and closed evidence
vide purshis (Ex-23).

6. Workman filed written submissions (Ex.26) and
the management (Ex-28). On perusing the record. the
written submissions and hearing the counsels for both
the parties, | record my findings on the lollowing
preliminary issues for the reasons stated below :

ISSUES FINDINGS
1. Whether the domestic enguiry Inguiry was as
s which was conducted against per the pringi-
the workman was against the ples of natural
principles ol natural Justice ? Jjustice,

2. Whether the findings of the
Inguiry Officer are perverse
and not bascd on the evidence
before lim ?

Findings dre
not perverse.

REASONS

7.” At the outset it is to be noted that at this stage
we have to consider whether the domestic enquiry
conducted against the workman was as per the principles
of natural justice and fair play and not necessary whether
the action on merits is justified or not. So far donesiic
enquiry is concerned Their Lordships of the Apex Court
in Sur Enamel and Stamping itorks Vis. Their worinen
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1963 11 LLJ SCC page 367 ruled that enquiry cannot be
said to have been properly held unless

() the employee proceeded against has been
informed clearly of the charges levelled
against him.

(2} the witnesses are examined-ordinarily in the
presence of the employee in respect of the
charges.

(3)  the employee is given a fair opportunity to
' CTOSS eXaming witnesses,

(#)  he is given a fair opportunity to examine
witnesses Pcluding himself in his defence if
he so whishes on any relevant matter, and

(5} the Inquiry Officer records his findings with
reasons therefor the same in his report.

8. According to workman enquiry was not fair as
the chargesheet and the disciplinary action was not
instituted by the competant authority as he was appointed
by the Development Co-operative Bank Ltd. and the
inquiry was instituted by efficer of Development Credit
Bank. Workman admits in his cross-examination para 8
that Development Co-operative Bank is converted as
Development Credit Bank Lid. and that employees of the
Co-operative Bank continue to be employees of
Development Credit Bank after conversion. He admits that
he had raised dipute before Assistant Labour
Comumissioner (Central) vide representation dated 3-8-98
(Ex-20) against the Development Credit Bank, This clearly
goes to show that workman was aware at the time of enquiry
that e was emplovee of the Development Credit Bank
duc to conversion. He is silent on the contention raised
above by say dated 4-9-94 page 109 (Ex-Y). So far his
statement by way of affidavit that chargesheet was not
issucd by the competant authority is concerned. he had
to adnut in cross-examination para 10 that disciplinary
authority had issued him chargesheet. The disciplinery
authority being appointing and dismissing authority can
obviously issue chargesheet and intiate departmental
enguiry therefore. there is no substance in the said
contention of the workman.

Y. The second ground taken by workman about
tmproper enquiry that he was not given subsistence
allowance during the period of disciplinery proceedings
and that caused prejudice to him. In cross examination
para 10 he categorically admitted that he was getting subsis-
fence allowance as per the provisions of Industrial
Employment Standing Orders. Inview of this. hardiy can
be said that enquiry vitiates on this ground.

10. The third contention taken by the workman is
that he was not allowed to represent by a lawyer to present
his casc before the Inquiry Officer and added that the
Inquiry Officer and the Presenting Officer were legally
trained persons and that charges were of grave nature

and complicated. In the Model Standing Orders there is
no provision that a workman can claim as a matter of right
rcpresentation by an Advocate in an enquiry. So far
charges are concerned. on perusal of enquiry proceedings
filed with list Ex-9 clearly depict on defaultation of Bank
mongy. the charge is very simple and clear. Worknian was
admittedly working as a cashier that means he was well
coversant with the cash dealing and record of the charge
concerned. therefore it is apparent that charge was not
complicated though of serious nature. It is in the evidence
that workman was permitted to defend him by his colleague
working in his department or an office bearer of union of
which he is a member as seen from letter page 113 and the
reply given by workman page 114 (Ex-9). It is not that he
was prevented from engaging his colleague. According
1o workman as averred in the claim statemient and statement
an oath by way of affidavit (Ex-18), Inquiry Officer and the
Presenting Officer were legally trained persons however,
they were admittedly not advocate. Considering the
charges and that workman was a Cashier. it is difficult to
say that his position was embarassiffy and was unable (o
face the charges therefore. I find no substance that -not
allowing to be represented by a lawyer, prejudice had
caused to him.

11. Workman has pointed out that he was sick and
‘vas unable to attend the procecdings. He has sought time
but not given opportunity and that Inquiry Officer
completed the enquiryq\\-’ith haste and thereby prejudice
occassioned. Inquiry Officer Mr. Patvardhan denied the
same stating that sufficient opportunity was given 1o
workman, He disclosed that workman on one or the other
jground avoided to participate in the enquiry, He desclosed
enquiry was fixed on 27-3-93, 9-8-95, 25-9-95_8-12-95.
[ 1-4-96, however he remained absent and that on 2-3-96
enquiry was held ex parfe. On perusing the enquiry
proceedings it is scen workman sought adjournments on
the ground that he requires Marathi version proceedings.
which was complied. thercafter workman contended that
he was employec of Development Co-opegative Bank and
had nothing to do with the Development Credit Bank
however knowing fullv well that he is emplovee of the
Development Credit Bank after the coversien. to avoid to
participate in the enquiry he had taken that grounds.
‘Workiman admits he had appeared in the enquiry on 9-4-96
however latcron he disappeared and did not reappear which
shows it is the workman who avoided the enquiry. It is
seen from the record on 2-5-96. 5-6-96 evidence of
managemcnt witness was recorded by the fnguiry Officer
and that report was prepared on 7-8-96 and sent to the
tlisctplinery autherity alongwith letter dated 24-10-96. 1t is
seen. enquiry was conducted during 27-3-93—10-6-96
which is clearly indicative that it was not done in hasic
and 1t is scen considering the grounds of illness of
workman and other difficulties. dates were given by Inquiry

“Officer which he admits in cross-examination para 9
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however workman played delaying tectics. Therefore, there
is no substance in the above said contention of workman.
On perusal of record asa whole, it is clear that the workman
was knowing the charges levelled against him, despite
giving opportunity he intentionally did not participate in
the enguiry which is compliance of the tests laid down in
the decision referred to supra.

12. The Learned Counsel for workman Shri Sawant
submits that the enquiry was against the princCiples of
natural justice in as much as the enquiry was ‘ex parte’.
Rules of natural justice are not embodied rules. The
question in the given case whether the principles of natural
justice have been violated or not is to be found out on
consideration whether the procedure adopted by the
appropriate authority is in accordance with law or not and
further whether the delinquent knew what charges he was

going to face. In short, what is required to be seen whether

he has been given an opportunity to state his case and
whether the authority has acted in good faith. On perusing
the cnquiry proceedings which shows despite given
sulficient time workman chosen to be away from enquiry
is not the fault of enfployer. Otherwise also to my view
principles of natural justice have not been contravened in
the light of the decision in State Bank of Patiala and
others Vis 8. K. Sharma 1996 11 CLR pg. 29.

13. So far the findings according to workman are
perverse. “Perversity’ is that when the findings are such,
which no reasonable person would have arrived at on-the
basis of the material before him. Jofact, workman in his
cross-examination para 11 categorically admitted that
enquiry was conducted as per the pro’visions of Standing
Orders and that [nquiry Officer on perusing the record.
prepared report. Ifthat is so, hardly can besaid the findings
are perverse. From the proceedings it is apparent that the
Inguiry Officer had looked the complaint of Swaminarayan
dated 14-7-94 page 85 (Ex-9), constdered the evidence of
the stall members namely Mr., Kamat. Mr. Lakhani, Mr.
joshi and having gone through relevant documents,
facorded the findings with rcasons. Thus the findings
pased on documents and cvidence therefore the findings
arc not perverse. Since the enquiry was fair and proper
and the. findings not perverse, preliminary issues are
answered accordinly and hence the order

ORDER
The domestic enquiry conducted against the
workman Mr. Ramesh R. Kaple was as per the

principles of natural justice and that findings of
Inquiry Officer are not perverse.

S.N. SAUNDANKAR. Presiding Officer
7% faeet, 30 Tag=, 2002
T, 3T, 330, —airenfirn fomg stfufrm, 1947 (1947

1 14) F U 17 ST H, FETa FOER RATa W
H% 3 T 2 Ty v o SR e ¥ i,

sy A Fiite sidifrs faam & sfifies stiimmo, shagR
v (T wem ot B, F. 9/96) By Ft §,
I S TR A 27-12-02 H WA 30 A1

[« @—12012/219/9@-311%.3111(31’1-1) 1

3o TAR, T& ifirwrt

New Delhi, the 30th December, 2002

S.0. 330.—In pursuance of Section 17 of the In
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishés the award (1. D. No. 9/96) of
the Industrial Tribunal/Labour Court, Jodhpur now as
shown in the annexure in the Industrial Dispute between
the employers in relation to the Management of State Bank
of India and their workman, which was received by the
Central Governmenton 27-12-02.

[No. L-12012/219/96-IKIB-1)]
AJAY KUMAR. Desk Officer
S
sttt far sfueto 1™ o =rEier,
TR
Rerefi ST :— st Frat e, oL =L 9, 0F, S
fa. (F=t9) 9. 9/96

o fram = A Sz =€ . 16 feeamret, SeeE)

At

1. TS, S At ware, St e geE

2. T WA, IS W 9o, HEA e, SEer |

......... sToeffITeT
Iufeafa : —
(1) weit =t eI W ot faee qhifsa wiafata
(2) srefi = SR it v smerdy it
. Afufaoia
e 15-11-2002

TRA TTER %W*—Iﬁﬁ@ﬁ%wﬁ arfirg=
R T, 12012/219/96/515, SR, (<. 1} A 22-11-96
3 e forare am sttt ew =marTs = i fFm e —

“Whether the action of the management of State -
Bank of India. in terminating thg scrvices of Shn
Sher Khan S/o Shri Chhotu Khan is legal and
justificd. If not. to what relief the concerned workman
is entitled 77
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New Delhi. the 30th Decenber. 2002

S.0. 331.—In pursuance of Section 17 of the
industrial Dispuies Act. 1947 (14 of 1947). the Central
Government hereby publishes the award (1LD. No. 0 1199
of the Industrial Tribunal/Labour Court. Jodhpur now as
sliown in the Annexure in the [ndustrial Dispute bebween
the craplovers in relation 1o the management of Statc Bank
of India and their workma. which was received by (he
Central Governmenton 27- 1222002

[No. L-12012/130/98-1R (B .1}
AJAY KUMAR. Desk OfTicer
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[¥€. Te1-12011/21/98-3TE, SR (FH-1)]

o1 TR, T SATTHER

New Delhi, the 3]st December, 2002

S.0. 332.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGIT-

49 of 1998) of the Central Government Industrial Tribunal

No. 1, Mumbai now as shown in the Annexure in the

Industrial Dispute between the employers in relation to

the management of Development Credit Bank Ltd. and

their workman, which was received by the Central

Government on 30-12-02.

[No. L-12011/21/98-IR (B.1}]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NO. 1, MUMBAI

Pfesent

SHRI JUSTICE 5.C. PANDEY,
Presiding Officer.

REFERENCENO. CGIT-49 OF 1998
Parties :—Employers in relation to the management of

Development Credit Bank Lid.
And
Their workmen.
Appearances \—
For the management : Shri Umesh Nabar, Advocate
For the workman . Shri M. B. Anchan. Advocate
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Mumbai, dated this the 20th day of December, 2002.
AWARD

1. This is a reference made by order dated
15-10-1998 by the Central Government in exercise of powers
conferred by section 10(1)(d) read with Section 2A of the
Industrial Disputes Act 1947. (The Act for short) in the
following terms

“Whether the action of the management dismissisng
the services of Shri S, D, Merchant, Shri M.G,
Kanchan, Shri PS. S. Konduniva, and Shri Shamshah
Rajwani, without observing the principles of natural
Justice and non-payment of Overtime and others is
justified or not, what relief should be granted 7°

The parties to the dispute are the Development
Credit Bank (the Bank for short) and the Development
co-operative Bank Employees Union through its
General Secretary 74-A, H.A. Vaidya Marg, Dongri,
Mumbai (the Union for short).

2. An award passed by this tribunal dated
13-11-1998 was set aside by order dated 06-7-1999 passed
in Misc. Application No. 6/98. The order dated 06-7-1999
was challenged by the Bank in W.P. No. 1987 of 1999 in the
High Court of Bombay. The High court dismised the writ
petition on the ground that this reference was restored not
on merits but for the fact that reference was rejected ex
parteon 13-1-1998 and the questions on merits including
the locus standi of the respondent No. 2 in the petition to
represent the union were kept open. The operative portion
of the order in paragraph 10 reads as follows :

While dealing the matter with these aspects and the
jurisdiction under Art. 226 of the Constitution, the
scope is limited and that is to see the perversity or
illegality in the impugned order. In view of what has
already been stated above that the Presiding Officer
had restored the second reference, keeping all the
points on merits as well as the points as to the Jocus-
standi of the respondent No. 2 open, nothing has
been finally decided. All the questions that are to be
agitated in this writ petition can also be agitated
before the Tribunal. It is undisputed position that
the reference came to be rejected before the date of
hearing and no one was heard as to the
maintainability of the second reference. Thus,
restoring the second reference to the file cannot be
said to be perverse or illegal.

3. At this stage, there is a dispule between two
parties regarding the right to represent the union Mr. A A
Charinia, says that he has right to represent the Union. On
the other hand the right to represent is hotly disputed by
Mubarak Adulia Burdenwalla who elaims to be the General
Secretary of the Union. The right to represent is a
secondary dispute. The more important question whether
this tribunal could hear the present reference in view of the

Award passed by the Presiding Officer on 11th March 2002
in Reference CGIT No. 2/79 of 1998. The operative portion
of the award reads as under :

“The action of the management, Bank in dismissing
the services of the workman S/Shri S. D. Merchant
and M.G. Kanchan is totally justified”.

4. In the aforesaid reference CGIT-2/79 of 1998 the
terms were.as follows -

“Whether the action of the management dismissing
the services of Shri S.D. Merchant, Shri M.G.
Kanchan, S/Shri P.S. S. Konduniya and Shri
Shamshah Rajwani without observing the principles
of natural justice and non-payment of overtime is
Justified or not, what relief should be granted.

5. Inview of the matter both counsel representing
the Union as well as that of management were heard
without deciding the question of Jocus standi. In the
opinion of this tribunal by hearing the counsel for all the
parties, no prejudice is caused to Union represented by |
Mr. A. A. Charnia,

6. The partics do not dispute and it is obvious that
terms of reference before this tribunal are same except for
the addition of the words “and others” after the word “over
time” in the reference before this tribunal,

7. Itis contended by the Counsel for the Bank and
the Counsel for Shri Mubarak Abdulla Burdenwalla that
the reference has already been answered by the Presiding
Officer CGIT-2 on 11th March 2002. On the other hand, the
counsel representing Shri A.A. Charnia argued thas the
addition of words “and others” makes the difference.

8. Itis necessary to elaborate the argument advanced
on behalf of Shri A A. Chania in order to.decide the
question which goes to the root of the matter. But before, it
is done it would be proper tostate the general principles of
law, whereby this tribunal is given power to adjudicate
upon reference. The matter has been referred under section
10(1)(d) read with Section 2A thereof. It may be readily
seen that power to refer the dispute under sub section 1(d)
of section 10 vests in the appropriate Government. This
aspect 1s clear from the first part which requires the
appropriate Government to form an opinion re garding the
existence or an apprehension of the industrial dispute. The
existence of this dispute means that it is already there as a
matter of fact. A dispute is apprehended when there is
possibility of its arising. If one of the two aforesaid
conditions is satisfied, then the appropriate Govt. refers
the dispute or any matter connected with or relevant to
dispute for adjudication irrespective of the fact dispute is
covered by second schedule or third schedule subject to
proviso to sub section 1(d) of section 1 with which we are
1ot concerned. It may be noted that the legislature has
chosen to employ the phraseology, “refer the dispute or
&ny matter appearing to be connected or relevant to” is
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Section 10(1)(C) and 10(1)(d) of the Act. However, In
Section 10(1)(A) of the instead of “any matter appearing to
be connected or relevant to” has been replaced by a
different phraseology appropriate to that Sub-section.
However “any industrial dispute exists or is apprehended
is retained”. In this case the focus is on the opinion of the
Central Govt. whereby it said that an industrial dispute
existed or it apprehended that there is likelihood of such a
dispute. It may not out of place to mention that terms of
reference prima facie determine the facts regarding the
formation of opinion. ‘The order of the Central Government
referring this dispute has to be in writing under Section 10.
It cannot be disputed whenever anything is written then
the writing becomes a document which has to be interpreted
as such without adding or subtracting anything from it.
The Courts have strictly employed this principle because
it is very difficult to gather the intention of writer of
document by paral evidence. However, the language
employed by a maker of document may not be clear or it
may be subsequently changed. Elaborate provisions have
been in Section 91 to 96 of the Evidence Act indicating the
extent of evidence admissible in a case a document or in
varied or modified subsequently.

9. To revert to the submission made on behalf of
counsel for Mr. A.S. Charnia this tribunal should consider
a catena of facts to enlarge the scope of reference for
interpreting the words “non payment of overtime and
others” employed in this reference to include in word the
word in others the charter of demands made in the strike
notice dated 1-9-1995 except No. 1 and 3 consequently this
Tribunal has to answer this reference. It has been argued
that this tribunal is not bound by the words employed in
“the order of reference” but can enlarge the scope of
reference by reading in the words “and others” all facts
relating to the Charter of demands. Reliance hasbeen placed
on the Decision of a Division Bench of Bombay High Court
[Nagpur Bench S.B. Hatwar Vs. Presiding Officer Labour
Court and others reported in 1992 (1)LLJ 672] and that of
Supreme Court in Delhi Cloth and General Mills Company
Vs. Their workmen 1967 (1) LLJ 423.

10. The tounsel for the Bank submitted that the
failure report dated 30th April 1997 addressed to Central
Govt. did not refer to charter of demands. Therefore, the
additions of words ‘others’ in no way related to those
demands. It has been argued that the charter of demands
were given up and their existed no dispute. This tribunal
cannot read something else in the words “others” to
adjudicate upon the matter which were not even subject
matter of dispute. It is argued that their was settiement of
dispute relating to charter of demands.

11. The facts of this case are curoiser and curosier.
The most important thing that is'necessary to determine
whey two references were made to two different tribunals
in respect of termination of services of four workmen i.e.
S.D. Merchant, M.G. Kanchan, P.S.S. Kondermiya and Shri

Shamshah Rajwani. The order dated 16-6-1998 a reference
was made to CGIT-II, Mumbai in identical terms. The words
“others” after over time were deleted. This fact is clear
from the Certified copy of the order marked as Annexure(C)
in this case. After deleting these words from the order of
reference made to CGIT-M, another reference was made to
this Tribunal on 01-10-1980. From the aforesaid facts, it can
be readily inferred that there was attempt to make two
references where as one could have sufficed. However,
such clumsy orders passed by the Central Govt. cannot
clothe this tribunal with jurisdiction to adjudicate. The
addition of words “others™ does not make any sense if we
delete all other words made in order of reference to this
tribunal. It is not in dispute that all other words are also
found in the order of reference made to CGIT-II, Mumbai.

12. In the opinion of this tribunal there is no scope
for expansion of the terms of reference on the basis of the
words “others”. The power to expand the terms of reference
may be there but it is not uncontrolled and uncanalised.
The decisions relied upon by the counsel for Shri A. A.
Charnia do not advance his case any further. As already
indicated that there must be ‘existence of the dispute or it
shouid be apprehended or the matter must be connected
or relevant the dispute. Once the dispute was already
referred in man to CGIT-H, Mumbai, there was no occasion
to refer to some dispute CGIT No. 1 by adding “others”.
The correction if any could be made in the reference to
CGIT No. 2. Therefore, this tribunal is of the opinion there
was no occasion to make reference this tribunal. Now that
the Presiding Officer CGIT No. 2. Mumbai has already
answered the reference, there is no occasion to pursue the
same matter again, In fact award dated 11th March 2002
passed by Shri S. Saundankar has given the answer to the
matter referred to CGIT No. 2. There is no scope-for
expansion. His award is resjudicata. This tribunal is firmly
of the opinion that order dated 15-10-1998 could not clothe
this tribunal with powers of adjudication by simply adding
“others” after the word over time when the reference in
identical terms was already made to CGIT No.-IL

13. For reasons aforesaid, the reference made to this
tribunal is answered by saying this tribunal has no
jurisdiction to adjudicate upon the matter referred to it
because substantially the matter was already referred to
CGIT No. 2 and Presiding Officer CGIT No. 2 has already
passed Award dated 11th March 2002 in Reference CGIT
No. Z/79 of 1998. The reference is rejected. No costs.

S. C. PANDEY, Presiding Officer
2 fareett, 31 =Y, 2002

1. 3. 333, —3ireifirs oA stfufem, 1947 (1947
=1 14) F1 ¥ 17 ¥ ST H, H TR w0 1 AE
shem ¥ wEuda ¥ wg P oft 3% wiwd &
e, srqey & Frfée sl foram 3 3wt wewr ofiehfivs
srfuaRm, TEiTe % q9e (F%H Hem omg. 8. A, 131/92)



830 THE GAZETTE OF INDIA : JANUARY 25, 2003/MAGHA 5, 1924

[Part II--Sec. 3(ii))

= TR FTAT ], A F TR FY 30-12-2002 F Y
el

[€. TA-12012/115/92-31E. 1R, (4-1)]
319 FAR, EF Al
New Delhi, the 31st December, 2002

S. 0. 333.—In pursuance of Section 17 of the

Industrial Disputes Act. 1947 (14 of 1947). the Central

Govermment hereby publishes the award (1.D. No. 13 1/92)

of the Central Government Industrial Tribunal/Labour

Court. Chandigarh now as shown in the Annexure in the

Industrial Dispute between the emplovers in retation to

the management of State Bank of India and their workman.

which was received by the Central Government on
30-12-2102,

[No. L-12012/115/92-IR (B.1)]

AJAY KUMAR. Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL.-
CUM-LABOUR COURT. CHANDIGARH,
PRESIDING OFFICER SHRIS. M. GOEL
CaseNo. 1D, 131792

Shri Sultan

(/o Sh. Gurdial Singh Advocate, Sabzi Mandi

Hill Road. Ambala Canul. ... Applicant.
Vs

Deputy General Manager,

State Bank of India,

Post Box No. 208, Scctor 8-C,

Chandigarh. s Respondent.

REPRESENTATIVES

: Shri Dhani Ram

: Shri Ajay Kohli
AWARD
{Passed on 13th November 2002)

Forthe workman

For the management

The Central Govt, Ministry of Labour vide
Notificatton No. L-12012/1153/92-1.R. (B.3) dated
2611 October 1992 has referred the following dispute to
this Tribunal for adjudication ;

“Whether the action of the management of State

Bank of India. Chandigarh, in disnussing Shri Sultan

from servece wee f. F-8-90. was justificd. If not. 1o

what rehef the workman is entitled to and from what

date 7

2. L the claim statement the work man has pleaded
that he applicd for a loan for SBI Employces Cooperative
and Thrift and Credit Society for Rs. 5.800 alongwith a
certificate from the Bank Manager confirming that the
salary of the applicant is sufficient 1o deduct the instalment

from his wages. That the Branch Manager lateron refused
having signed the said certificate and allegation has been
made that the applicant has forged the signatures of the
branch manager. The applicant was suspended and charge
sheet was issued. The Enquiry Officer induced the
workman to admit the charges on the assurance that no
action will be taken against him but his services were
terminated. Itis further pleaded that there was no evidence
on behalf of the management to prove the charges and
also the misconduet if any could not be said (o have been
committed during the course of employment and can not
be the base of any *punishment. It is. therefore. praved
lhat applicant be reinstated in service with full back w ages.

3. In written statement it is pleaded by (he
management that the certificate was never signed by the
management and the workman forged the signaturc of the
branch manager just to avail the benefit of loan from the
Society. During the course of enquiry also the workman
has admitted his guitt and it is his v oluntary act and there

was 1no inducement. Fair and proper enquirv was held
against the workman. He was aforded lull opportunity 1o
defend himsclf. He was shown the documents and he
admitted his guilt voluntarily and without any pressure.
The charges have been proved against him and
punishment of dismissal was awarded and there is no
infirmity in the enquiry proceedings and management
praycd for the dismissat of the reference,

4. Replication was atso filed reiterating the facts
elaimed in the claim statement. -

5. Inevidence the workman filed his alfidavit Ex.
W1 In cross-cxamination he admitted the documents Ex.
M1 10 M23 reeetved by im. He bas further admited in
cross-cxamination that he was given full opportunity (o
defend himself during enquiry proceeding. He has also
admitteddhat he made the confession under the assuraice
that he will not be harmied in case he confessed. In rebutial
the management also filed its affidavits ard other
documents,

6. 1 have heard the learned representatives of both
the parties and have gone through the record of the case.
To be fair to him the learned representative of the workman
has madc-the statement that he docs not want 10 argue the
casc on the merits of the enquiry conducted by the
management and he only svants the indulgence of this
Tribunal to excrcise its discretion mercifully in favour of
the workman under Section 11-A of the 1.D. Act 1947 In
view of this position it is held that the enquiry conducted
2y the management is fair. proper and in accordance with

‘he prineiple of the natural Justice and there is no infirmity -
in the enquiry conducted by the mauagement. The learned
represciative of the workman has further argucd that since
:he aet of misconduet has been done by the applicant not
“elating to the bank aetivities, he is cntitled for the merey
of this Tribunal under Section 11-A_ He has further argued
rhat punishment of dismissal is disproportioniic 1o the
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misconduct. in my considered opinion the alleged act of
miscenduct was not related to the bank business. Thus
the indulgence of this Tribunal in the matter of punishment
is required as the applicant has already undcrgone about
12 vears in litigation. Thus excrcising the powersconferred
by Section 11-A of the LD. Act [947, this Tribunal interfere
with the aspect of punishment awarded. Thus the
punishment of dismissal is modified as reinstatement into
scrvice with stoppage of three incremcents but the applicant
will not be entitled to any wages for entire period. The
contifiiity of service for the intervening period will only
be considered for pensionery bencfits. Thereforc, the
reference is disposed off with the direction that the
workman be reinstated in scrvice without any back wages
with stoppage of three increments and he will not be
allowed any benefit of continuity of service for the
intervening period as already referred. Central Govt. be
informed.

CHANDIGARH
Dated : 13-11-2002.
% fereedt, 3 SO, 2003

F. 2T, 334.— SirEifits T sttufay, 1947 (1947
F 14) T U 17 F ST H, ety TR FE A
e % ¥ e % gy PR ol 9 wHER F
e, T e sl P # et T Stehfive
sty A, 2, WAETE % UE (Fes §E 38 ST 1993)
F TR W 2, TR G F 02-01-03 H U™
g3 Al

S.M. GOEL. Presiding Officer

(. TeT-12012/10/93-18, 3R, (3it-1)]

New Delhi. the 3rd January . 2003

S.0. 334 .—In pursuance of Scction 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hercby publishes the award (Ref. No. 38 of
1993} of the Central Government Industrial Tribunal No.
2. Dhanbad now as shown in the Annexure in the Industrial
Dispute between the emplevers in refation to the
management of Kosi Kshetriya Gramin Bank and their
workman. which was received by the Centrat Government
on (2-01-03.

[No. L-12012/10/93-IR (B.1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) ATDHANBAD

PRESENT -
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Scction
10(1)(d) of the 1.D. Act. 1947

REFERENCE NO. 38 OF 1993

PARTIES : Employers in relation to the management of
Kosi Kshetriya Gramin Bank. Purncaand their
workman. .

APPEARANCES:
On behalf of the workman : None.
On behalf of the cmplovers ; Shri 8. Paul. Advocate,
State ; Jharkhand Industry : Banking
Dated. Dhanbad. the 18th December, 2002
AWARD

The Govi,_of I#dia, Ministry of Labour. igcxcrci scof
the powers conferred on them under Scction 10{ 1)(d) of
the LD. Act. 1947 has referred the following dispute to
this Tribunal for adjudication ¥idc their Order No. L-12012/
10/93-1.R. (B-I}. dated. the 3rd May, 1993.

SCHEDULE

“Whether (he action of the management of Kosi
Kshetriva Gramin Bank in terminating the scrvices
of Shri Ram Kumar Sharma w.e.f. 5-4-86 is legal and
justified ? 1 not. to what relief the workmans entitled
10 and from which date 7°

2. The case of concerned workman according 10
the W.S. submitled by the spensoring union on his behalf
is as follows - — ‘

"The spousoring union submitted that the concerned
workman was appointed as daily rated worker 10 work as
Messenger-cum-Sweeper- Water poy by the management
on and from 17-4-84 and posted at Gramhariya Branch
where he worked regularly and continuously to the full
satisfaction of thc management. They submitted that
during the tenure of his work the concerned workman put
his attendance for more than 715 davs. They allcged that
the management illegally and violating the principle of
natural justice stopped the concerncd workman from the
service with eflcet from 4-4-86 without giving any notice
and paving any compensatien under Scction 25F of the
I.D. Act inspite of his rendering scrvice for continuous
two vears satisfactorily. They alleged that inspite of givig
represcntation the management did not reinstate the
concerned workman te his service. Accordingly they on
behalf of the concerned workman raiscd an industrial”
disputc which ultimately resulted reference to this Tribunal
for award.

.

3. The management on theeontrary after filing W.S.-
cum-rejeinder have denied all the'clnims and allegations
which the sponsoring union asserted in their W.S. They
submitted that the concerned workman was cngaged as
casual worker for 2/3 hours in a day in taking up different
types of external works unconnected with the banking.
Sometimes he was engaged for two hours to sweep the
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premises or to bring few buckets of drinking water like
that of miscellaneous jobs and against such work he was
being paid on pro rata basis. He neither worked for whole
dav nor he was engaged continuously to take up such
Jjob. Actually he was engaged absolutely on casual basis
and after 1986 he was never available. They submitted
that after a lapse of eight years the concerned workman
being misguided by some leaders who had vested interest
raised this dispute which has no merit of its own.
Accordingly the management submitted their prayer to
pass award rejecting the claim of the concerned workman
which has been placed through sponsoring Union.

4 The points to be decided in this reference are :—

“Whether the action of Kosi Kshetriya Gramjn Bank
interminating the services of Sri Ram Kumar Sharma
1.e.the concerned workman w.e f 5-4-86 is legal and
Justified 7 1f not, to what relief the workman is
cntitled to and from which date ?”

30 Findings with reasons

tas seen from the record that apart from submission
oftheir pleadings neither the concerned workman nor the
management adduced any evidence. in order to
substantiatc their respective claim.

0. Constdering the W.S. submitted by both sides it
is cvident that during the period of 1984 and 1985 the
concerned workman rendered his service to the
management at Gamahriya Branch as daily rated worker. Tt
is the contention of the sponsoring union that during this
pertod the concerned workman rendered his service
contnuously and put his attendance for 715 days. They
submitted that apart from the work of Messenger the
concerned workman also used to perform his duties as
Sweeper and also water carrier. They alleged that inspite
of rendering continuous service for iwo vears the
management stopped him from work with effect from
3-4-86 without giving any notice under Section 25F of the
LD, Act, 1947, They also did not consider necessary to
pay any compensation o the concerned workman though
he was legally entitled to get so. They submitted that such
order for termination from service was not only illegal and
arbitrary but also it violated all the principles of natural
justice.

7. Onthe contrary I find a different picture from the
subnussion of the management. They admitting the fact
of the work of the concerned workman in the said branch
submitted that his cngagement was absolutely casual in
nature for a period of 2/3 hours in a day and accordingly
he was (0 b, paid on pro rata basis. They categorically
denied the fact that the concerned workman continugusly
worked in the said branch and put his attendance for 715
days and for which they submitted that there was no
question of giving any notice under Section 25F of the
LD. Actor payment of any compensation. They disclosed

that in the year 1986 the concerned workman stopped his
work and did not turn up thereafter. They alleged that
under provocation of some union leaders after a lapse of
eight years he raised the present industrial disputc with a
view to place hisclaim.

7. Question of application of Section 25F of the LD
Act comes in-if it is established that the concerned
workman worked under the managenent continuously and
put his attendance for more than 240 days in a year. It is
the contention of the concerned workman that mspite of
his working for 715 days continuously the management
stopped him from work without assigning any reason or
without giving any notjce under Section 25F of the 1.D,
Act. They even did not consider necessary to pay any
compensation to him. In view of the submission of the
concerned workman onus definitely shifts on him to
establish that he rendered his service continugusly for
715 days. Considering submission of both sides there is
no dispute to hold that during the period of 1984 and 1985
the concerned workman worked on daily wages basis at
Gamahriya Branch. The contention of the management is
that as his engagement was absolutely casual in nature
wages was 10 be paid on pro rata basis. Denving the claim
of the management the concerned workman has failed to
produce a single scrap of paper in course of hearing inspite
of getting ample opportunities. Even he had the scope to
produce the vouchers to substantiate his claim. Question
of application of the provisio.n.of Section 25F comes in if it
is established that his service was continuous and he
worked more than 240 days in a year. As the sponsoring
union has failed to substantiate this vital ingredient 1 do
not find any scope to accept their contention.

8. The management alleged that after a lapse of eight
years the concerned workman has raised this dispute
through the sponsoring union and accordingly it is barred
by limitation. Under the 1.D. Act no such provision is
available. However. considering the nature of the claim
the sponsoring union cannot avoid their responsibility to
explain why the concerned workman made such inordinate
delay in raising the dispute. No satisfactory explanation
on the part of the concerned workman is forthcoming
before this Tribunal in course of hearing. It is very much
evideni that the concerned workman remained completely
silent for about eight years though according (o him he
became the victim of arbitrary and illegal decision of the
management.

9. Assuch after careful consideration of all the facts
and circumstances I hold that the sponsoring union have
failed to substantiate the claim that the managenent
illegally, arbitrarily and violating the principles of natural
Justice stopped the concerned ywworkman from work svithout
any notice under Section 25F of the I.D, Act inspite of his
rendering services continuously for 715 days in (wo vears.
Accordingly the concerned workman is not cntitted to get
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any relief. In the result, the following Award is
rendered :—

“The action of the management of Kosi Kshetriya
(Gramin Bank in terminating the services of Shri Ram
Kumar Sharma w.e.f. 5-4-86 is legal and justified.
Consequently. the concerned workman is not
cntitled to get any relief.”

B. BISWAS, Presiding Officer

% feeelt, 2 S, 2003
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New Delhi, the 2nd January, 2003

S.0. 335.—In pursuance of Scction 17 of the
Industrial Disputes Act, -1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 102/98)
of the Central Government Industrial Tribunal No. 2,
Dhanbad now as shown in the annexure in the In@ustrial
Dispute between the employers in relation to the
Management of D/o Post and their workman, which was
rcceived by the Central Government on 2-1-2003.

‘ [No. L40012/139/96-IR(D.U.)]

KULDIP RAI VERMA, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 2, AT DHANBAD
PRESENT:
Shri B. Biswas,

- Presiding Officer

In the matter of an Industrial dispute under
Section 1O{ 1)}{d) of the 1.D. Act. 1947

REFERENCE NO. 102 OF 1998

Emplovers in relation to the management
of Deptt. of Posts, Patna and their
workman.
APPEARANCES:
On behalf of the workman
On behalf of the employers :
State : Jharkhand Industry : Post and Telegraph.
Dated. Dhanbad. the 10th December, 2002.

-

PARTIES

None.
None.

. AWARD

The Govt. of india, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the I D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L. 12/
139/96-IR(DW), dated the 12thMarch, 1998,

SCHEDULE

“Whether the action of the management of
Postal Department in terminating the services of
Sh. Surendra Pd. Verma Dhanarua Branch Post Office
islegal and justified ? If not, to what relief the werkman
is entitled 77

2. The case of the concerned workman according to
W.S. submitted on his behalf in brief is as follows .(—

1t has been submitted by him that used to work asa
substitute Extra Departmental Delivery Agent of Dhanura
branch post office in place of Awadesh Prosad without
any break afinterruption from 10-9-92 to 15-1-94, as per
certificate di. 17-12-94 issued by the Branch Post Master
Dhanarua. He disclosed that thereafier as per order of the
management the sub-postmaster again engaged him to work
in his office on the same post from 16-1-94 to 20-2-95 as
casual labourcr but his service was again terminated by
the management with effect from 21-2-95. It has been
submitted that in this way he continuously worked under
the management for 2 vears. five months and 10 days. He
disclosed that his work and conduct for the entire period
for which he worked were quite satisfactory. There had not
been any complaint from any quarter whether against his
work or conduct, His termination of service was not as a
measure of any sort of penalty imposed on conclusion of
any disciplinary proceedings. He alleged further that the
management also before termination of service did not give
any notice under Section 25F of the 1. D. Act. Accordingly
he submitted that such termination of his service was not
only illegal, arbitrary but also against the principle of natural
Justice. In the circumstances he raised an industrial dispute
before the L€ (C) Patna for conciliation which ultimately
resulted reference to this Tribunal for Award.

3. The management on the contrary after filing W.8S .-
cum-r?;ioinder have denied all the claims and allegation
which the concerned workman asserted in the W.S. They
subnutted that the concerned workman was engaged as
substitute from 10-9-92 by employment orders No. 1 dt.
31-10-92 on the clear understanding that the substitute
may be cﬁschargcd by the Appomnting Authority at any
time without assigning any reason. They disclosed that Sri
Awadesh Prosad, the original E.D.D. A, had provided the
concerned workman as his substitute on his risk and
responsibility. They disclosed that a substitute is a shadow
of the Extra Departmental employvee and for which he cannot
claim his absorption in the department. It has been further
submitied by them that the concermned workman as daily
wages mazdoor worked from 16-1-94 to 22-2-93 with service
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break from 12-7-94 10 17-7-94 and again from 19-11-94 to
2-12-94. Accordingly his service under the management
was not at all continuous. Actually he worked for only 180
days continuously and for which there was no scope to
issue'any notice under Section 25F of the 1.D. Aet. They
disclosed that the post of E.D.D_A. at Dhanaura Post Office
at present though is lving vacant but the appointment is
required to be made in accordance with the Recruitment
Rules. prescribed by the Govt. In view of the facts and
circumstances, the management submitted their prayer to
pass award rcjecting the claim of the concerned workman.

4. The points to be decided in this reference are :—

“Whether the action of the management of Postal
Department in terminating the serviccs of Surendra
Prosad Verma. Dhanarua Branch Post Office is legal
and Justified ? 1f not, to what relief the workman is
entitled ? 7

FINDINGS WITH REASONS

5. Tt transpires from the record that neither the
concerned workman nor the management adduced any oral

cvidence in order to substantiate their respective claim.

They. however. relied on some documentary evidence in
support of their claim.

Now let me consider if the ¢laim of the concerned
workman startds on cogent footing and also if he is entitled
to get relief according to his praver. It is admitted fact that
the concerned workman worked as a substitute extra
departmental delivery agent of Dhanarua branch post office
inplacc of 8ri Awadesh Prosad with effect from 10-9-92 to
1 5-1-u4. Both the partics in this respect relied on annexure
W/1. The order tssucd by the Inspector Post Office, South
Central Sub-division, Patna vide No. A/ Dhanarua dt.
31-10-92 (W/1} speaks ctearly thal the substituic
particularised below are hereby approved for pay and
allowance on the cicar understanding that they may be
discharged by the appointing authority at any time without
assigning any reason. It is further noted in the order that
Awadesh Prosad. E.D.A. provided his substitute i.e. the
concermed workman to carry on the job of E.D. A, Annexure
W/2 spcaks that said Awadesh Kumar delivered charge of
E.D A 1o the concerned workman on 9-9-92. While
Anrexure W/3 shows that the concerned workman was
terminated from his job with immediate effect and further
order was passed to the effect that delivery work may be
thanaged by coolic on payment of Rs. 16.75 per day till
further order.

6. Considering the facts and circumstances, it is clear
that the concerncd workman was a substituie of another
E.D.A. Awadesh Kumar. On recommendation by Awadesh
Kumar the concerned workman got his appointment as
substitute E.D.D. A, subject to the terms and conditions
referred to above. This arrangement. therefore, shows
clearly that the appointment in question was not in regular
appoiniment against any clear vacancy. It was a lemporary

arrangement made duc to understanding between Sri
Awadesh Kumar & the management with a view to carry
on the work smoothly during the absence of the workman
i.e. Awadesh Kumar and said Awadesh Kumar
recommended the name of the concerned workman to
dischrge the function of the E.D.D. A. during the period of
his absence. The arrangement so made I consider did not
accrue any right on the part of the concerned workman to
claim regularisation of his service to the post of E.D.D. A.
Therefore, such ctaim of the concerned workman finds no
merit.

7. 1tis the claim of the concerned workman that in
view of order dt. 8-1-94 {Anncxure W/3) he was engaged
by the management to work at Dhanarua Branch Post Office
on 16-1-94 as casual labourer and worked there till 20-2-95
continuously and uninterruptedly but the management
without giving any notice terminated his service with effect
from 21-2-93. He disclosed that during this period he worked
more than 240 davs, He discloscd that such termination of
his service was illegal arbitrary and against the principle of
naturat justice. He claimed for regularisation of his service
under the management. Management on the contrary
categorically denying the claim of the concerned workman
submitied that the concerned workman was engaged as
daily wages mazdoor from 16-1-94 10 22-2-95 but there was
clearly break from 12-7-94 10 17-7-94 and again from
19-11-94 t0 2-12-94. They disclosed that during this period
the concerned workman as dailv wages inazdoor worked
for only 180 davs and for which neither there was any
question of giving himany notice under Section 25F of the
LD, Act northere was any scope lor rezularisation of his
service. Considering the {acts and circumstances, | find no
dispute to hold that as dailv mazdoor the concerned
workman worked at Dhanarua Branch Post Office from
16-1-94 10 22-2-93_ s the claim of the concerned workman
that during the period he worked for mrorc than 240 days.
The claim of the management on the contrary appears
otherwise. They denving the claim of rendering continuous
service by the concerned work man submitted that he worked
there with break in service and in all he worked for 180
davs. To csteblish the claim that the management terminated
him from service without issuing any notice under Section
25F ofthe LD Act inspite of rendering continuous service

* of more thar 246 davs the concerned workman cannot avoid

responsibilily {0 establish the same.

8. Wilh utier surprise I noticed that inspite of getting
sufficicut opportunitics the concerned workman did not
consider necessary to come forward with a viesy to establish
hisclaim. 1t shouid beborne into mind that the concerned
workman was engaged as datly mazdoor absolutely on
temporary basis. As lhe bialuq of 1the concerned workmian
comes within the definttion o ~2otion 2(00) ol the I.D. Act
question of grying notice i.n=du Sechon 25F comes inbefore
terminaticn of his scrvice subject to fulfilment of the
condition that he worked more than 240 davs in a vear
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under the management. Accordingly it was expected that
the concerned workman will take all venture to establish
his claim but I should say that he has lamentably failed to
do so.

9. Accordingly after careful consideration of all the
facts and circumstances carefully I hold that the concerned
workman is not-entitled to get any relief in view of his
prayer.

In the result, the following award is rendered -—

“T'he action of the management of Postal Department

in terminating the services of Sh. Surendra Pd. Verma,

Dhanarua Branch Post Office is legal and justified.

Consequently. the concerned workman is not entitled

to get any reliel.”

B. BISWAS, Presiding Officer
- 8 faeett, 2 SFadl, 2003
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§.0. 336.—In pursuance of -Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal/Labour Court. Jodhpur as shown in the annexure
in the Industrial Dispute between the employers in relation
1o the Management of Indian Telephone Industries Ltd

and their workman. which was received by the Central

Government onn 2-1-2003,
(No. L-40012/564/2300-RDU)]
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New Delhi, the 3rd January, 2003

8.0. 337.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 113/
2000) of the Central Government Industrial Tnbunal/Labour
Court, Lucknow now as shown in the annexure in the
Industrial Dispute between the employers in relation to the
Management of Military Dairy Farm and their workman,
which was received by the Central Government on
3-1-2003.

[No. L-14012/100/98-IR(D.U.)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT LUCKNOW

PRESENT:
RUDRESH KUMAR, Presiding Officer
LD. No. 113/2000 (Kanpur No. 91/99)
Ref. No. L-14012/100/98/IR (DU) dated 22-4-1999
Between

KiranPal Singh, C/oBM.S. 32, Chakrata Road,
Dehradun

And

The Officer, Incharge, Military Dairy Farm, ‘
Dehradun

AWARD

By Order No. L-14012/100/98/R (DU) dated 224-1999,
the Central Government in the Ministry of Labour, in
exercise of powers conferred by clause (d) of Sub-section
(1) and section 2(A) of section 10 ofthe [.D. Act, 1947 (14
of 1947) referred this industrial dispute between Kiran Pal
Singh, C/o BM.S., 32, Chakrata Road, Dehradun and the
Officer Incharge, Military Dairy Farm, Dehradun, for
adjudication to CGIT~cum-Labour Court, Kanpur. Later, vide
order No. 2-13011/1/97-CLS-1I dated 2 1-8-2000, this case
was transferred to this tribunal,

The reference under adjudication is as under -

"Whether the action of the Management Dairy Farm,
Dehradun in terminating the services of Kiran Pa Singh
Ex-Casual Labour is legal and justified ? If not, to what
relief the workman is entitled 7*

2. Facts are that the workman, Kiran Pal Singh, was
engaged by the Military Dairy Farm, Dehradun as a Casual
Labour w.e.f. 2-2-87. He worked continuously since then
upto 31-8-98. In pach vear of his association as casual
labour, he worked@or more than 240 days and thus, was in
continyous service as defined under section 25-B of the
LD. A(i 1947, He wasengaged in perennial nature of work.
His services were illegally dispensed with by oral order

]

w.ef 1-9-98, without any notice or notice pay and
rctrenchment compensation ete as is necessary under
section 25-F of the said Act. It is also alleged that junior
workers were retained in preference to the workman and
the policy of “first come last go’ was not followed. He was
entitled to regularisation as per policy of the Government
but the management terminated his services without
observing prescribed procedures rendering its order void-
ab-initio. Relief of reinstatement with back wages have
been claimed.

3. Aggrieved by his itlegal retrenchment, the
workman raised industrial dispute on 3-9-98 before the
Asstt. Labour Commissioner©®, Dehradun. In compliance
of notice, the management appeared for conciliation on
18-9-98 as provided under Section 12 of the LD.Act, 1947,
but no settlement could be reached, resulting into failure
report and consequently the present reference for
adjudication.

4. The Military Dairy Farm, Dehradun through Capt.
D.S. Rathore, Officer Incharge, contested the claim of the
workman and filed wrilien statement. A preliminary
objection is raised stating that correct name is ‘Military
Farm’ and not Military Dairy Farm and 50, the refercnce is
incorrect and can not be adjudicated. Also, other
preliminary objections have been raised that (he Military
Farmis notan ‘industry’, Kiran Pal Singh is not workman,
as defined under the provisions of LD Act, and further,
there is no industrial dispute to be resotved The workman
is not entitled to raise this dispute in personal capacity as
this dispute should have been raised by the representative
union. The management assatled the clai m, stating thatthe
work against which Kiran Pal Singh was engaged was of
seasonal nature. On mechanization of the Military Farm,
need of man power reduced and so, retrenchment.of casual
labourers became necessary. Only juniors were retrenched
by giving notice 1o collect compensation etc as provided
under law. The workman was disengaged on 23-9-98 and
not on 1-9-98 as alleged. He was directed to collect his

. sompensation from the office but he preferred not to attend

the office to collect his cheque. Later. the compensation
was sent by post which was refused, thus, there is
substantive compliance of section 25-F of the LD, Act.
The workman was surplus and his services were ferminated,
retaining his name in the register to be called for dutics in
future subject to availability of work.

5. Acopy of letter No. A/88043/PE/Q/MF-4 ( GEN)
dated 24th August, 1998 from VP Singh, Brig.. DDG.MF is
filed by the management to support its case. This letter
mentions that a commitment has been in presentation 1o
COAS on 13-8-98 to reduce manpower by 01-9-98. In light
of the said commitment. some actions were advised in the
ltter, to cease employment of CL/CLTS we 1-9-98 after
regularizing services of CLTS/CL to fill up vacancies as per
ravised PE and further, in future to provide temporary
employment on job basis for seasonal nature of work.
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Taking attendance on muster roll was also prohibited. The
officer incharges were also made liable for recovery and
disciplinary action, in case any CL employed after 1-9-98.

6. The management has not disputed engagement
of the workman as casual labourer w.e.f. 2-2-87 Or his
continuous working upto 31-8-98. Also, specific denial has
not been made assailing claim of the workman that he
served more than 240 days in each years of his service.
There is general denial of the claim without supporting
documents. It is contended that he was surplus and so,
was retrenched and his name find reference in the list of
workmen to be cailed for service in future on availability of
work. Admittedly, retrenchment notice was not given before
disengaging the workman, instead the workman was
directed to collect his compensation on 22-9-98 from the
office. He preferred not to collect his cheque. Accordingly,
he was terminated on 23-9-98, treating substantial
compliance of Section 25-F LD. Act, 1947. Furthermore, his
cheque was seni by registered post on 24-9-98, but the
workman did not acknowledge.

7. Before adverting to discuss merit of the case, it
seems appropriate to take up preliminary objections. The
plea of the management that “Military Farm’ has been
wrongly noted as “Military Dairy Farm’ and so, the reference
is incompetent and defective, is misconceived. Military
Farm is gencrally called Military Dairy Farm and a workman,
being illiterate, may commit another mistake. Military Farm
and Military Dairy Farm are not two distinct units to cause
confusion to the management. The management has filed
written statement treating it to be Military Farm and also
appeared in conciliation proceeding before ALC (C).
Nothing is shown that any such objection was taken before
the ALC (C) prior to submission of the Failure Report which
formed basis of the reference. In the said background, this
plea is very technical has no legal significance and thus,
rejected. '

8. The plea that the Military Farmis not an ‘industry’
s also misconceived. The aim and object of the Military
Farm, is, 1o suppty milk and other products to the soldiers.
The ex-soldiers and their family members etc. on payment,
may be without profit motive. The nature of activities are
commercial. The management admitted its function being
‘quasi commercial” in reply © notice from the ALC (C). The
Military Farm do not discharge sovereign functions of
state. Thus, the Military Farm, is an ‘industry’ under the
1.D. Act, 1947. The provisicns of the 1.D. Act, 1947 are
applicable in the matier of casual labourers engaged by the
Military Farm. The supporting evidence relied by the
management also prove application of the L.D. Act, 1947.
The O.M. No. 4914/2/86-Estt. Dated 7-6-88, formulated
scheme for regularisation and grant of temporary status to
the casual labourers which are in conformity of the
provisions of the LD. Act, 1947. The management has not
produced any rule showing exclusions of the LD. Act, 1947
in connection with casual workers. Thys, Kiran Pal Singh

is a workman. entitled to raise this dispute. Also, this
Tribunal has jurisdiction to adjudicate the reference raised
by Kiran Pal Singh in individual capacity, under section
7-A of the LD. Act, 1947, impugning his termination. He is
not under obligation to approach through the union to
seck relief.

9. On merit, firstly; it is to be determined whether
alleged termination was affected, wef 1-9-98, or 23-9-98as
alleged by the management. According to the workman, he
was not allowed to work w.e f. 1-9-98. This submission find
corroboration from the letter dated 14-8-98 of Brig. V.P. Singh
who directed that the employment of CL/CLTS will cease
wef 1-9-98 . Nothing is shown that this order was not
complied by the Military Farm. Also, there is no evidence
to show that the workman was permitied to work on or
after 1-9-98 upto 23-9-98, or his attendance on or after 1-9-
98 on muster roll was taken or payment of his wages upto
73-9-98 were made. It is noticeable that the industrial dispute
was raised on 3-9-98 before ALC (C), and hearing was held
on 18-9-98. How the managemeni could participate in
hearing before 23-9-98, if the termination was not cffective
on the said date. The retrenchment order No. E-4/T S/DL/F-
2 dated 23-9-98. 15 days salary and retrenchment
compensation by cheque, appear 10 have been prepared
subsequently, to remove legal defects. Had it not been so,
the workman should have also been paid 23 days wages
ie. from 1-9-98 to 23-9-98 by the said cheque. This
retrenchment order does not mention inclusion of 23 days
wages. Two office memos dated 22-9-98 and 23-9-98 arc
filed which mention that the workman did not report to
collect his cheque. These documents are office reports. No
document is filed to show that the workman, infact, had
any notice to collect his cheque on 22-9-98 i.e. one day in
advance of 23-9-98. The case of the management can not
be believed that termination was made on 23-9-98 or there
was substantial compliance of Section 25-F 1.D. Act, 1947.
The workman, infact, was terminated w.c.f 1-9-98 as per
direction of Brig. V. P. Singh dated 14-8-98. It is also
established that compliance of Section 25-F of the 1.D. Act,
1947 was not made rendering the termination void-ab-initio.

10. The management failed to prove that Kiran Pal
Singh was not entitled to temporary status as per office
memo No. 4912/2/86-Estt © dated 7-6-88 and O.M. No.
51016/2/90-Esit. © Govt. of India, Ministry of Personal, PG.
and Pension, Department of Personal and Training. New
Delhi dated 10-9-93. Policy decisions through these
documents, rationalised working of the casual workers,
particularly, in the matier of their wages and future
regularisation. It provided for creation of additional regular
posts, if necessary, in concurrence with the Ministry of
Finance. The appended scheme with O.M. dated 10-9-93
provides conferment of ‘temporary status’ without
reference to creatior/availability of group ‘D’ posts. This
also provides that workers with temporary status, may be
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deployed any where within the recruitment unit/territorial
circle on the basis of availability of work. These circulars

alsoprovide that after rendering 3 years contintious service

after conferment of lemporary status, such casual
labourers. were required to contribute to the General
Provident Fund. Such workers were also eligible for grant
of festival advance, flood advance €lc. on the same
conditions as are applicable to temporary group ‘D’
cmployees. Para 8 & 9 of this circular provide for
regularisation of such casual workers with temporary status,
The workman rendered continuous service for more than
I'l years and thus was entitled to temporary status, Non
issuance of formal nrder to treat him easual labourer with
temporary status will not defeat his cause.

I'1. The submission ofthe managment that there was
no work to engage the workman can not be accepted in
face of averments in letter dated 14-8-98 of Brig. V. P Singh,
where by it was directed to provide temporary employment
on job basis and not obtain signatures on muster roll. It
implics availability of work. Even if there was seasonal
work. the workinan had preferential claim. No such order to
give preference (o the retrenched workmen has been filed.
The action of the management is thus, unjustified.

12, Admiticdly, Kiran Pal Singhwasacasual  labour
and he fulfitted cligible criteria to be regularised. The
management did not put any record to show availability of
regular-vacancics or absorption of casual labourers with
lemporary status. as was directed by Brig. V.P. Singh in his
letter dated 14-8-98 Thus, the action of the management
can not be justified in terminating the services of the
workman, on the plea of surplusage without following
slatytory procedures. The retrenchment of the workman,
Kiran Pal Singh without observing safeguards coniained
under Section 25-F of the 1.D. Act, 1947, is void-ab-inition,

13. Assuch. the reference is adjudicated in favour
of the workman, Kiran Pal Singh. His termination is void-
ab-initio and so. he is entitled to reinstatement with ful]
back wages,

14, Award as above.
Lucknow.

26-12-2002.
73 Reett, 3 s, 2003
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(¥ wa-1: 012/38/99-31% 31 ( 7,)]
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«

RUDRESH KUMAR, Presiding Officer i

New Delhi, the 3rd January, 2003.

8.0. 338.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 151/
2000) of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the annexure in the
Industrial Dispute between the employers in relation to the
Management of Military Dairy Farm and their workman,
which was received by the Central Government on
3-1-2003.

[No. L-140 12/38/99-IR(D.U)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW.

'PRESENT :
RUDRESHKUMAR, Presiding Officer
LD. No. 151/2000 (Kanpur No. 268/99)
Ref. No. L-14012/38/99/IR (DU) dated 3-8-1999

BETWEEN

Shri Ram S/0 Ram Dheeraj, C/oBM.S, 32, Chakrata Road,
Dehradun,

AND

The Officer Incharge, Military Dairy Farm,
Dehradun.

AWARD

By order No. L-14012/38/99/IR (DU) dated 3-8-1999,
the Central Government in the Ministry of Labour, in
exercise of powers conferred by clause (d) of sub-section
(1) and Section 2(A) of Section 10 ofthe LD. Act. 1947 (14
of 1947) referred this industrial dispute between Shri Ram
S/0 Ram Dheeraj, C/0BM.S., 32, Chakrata Road, Dehradun
and the Officer Incharge, Military Dairy Farm, Dehradun,
for adfudication to CGIT-cum-Labour Court, Kanpur, Later,
vide order No. Z-13011/1/97-CLS-I1 dated 21-8-2000, this
:ase was transferred to this tribunal.

The reference under adjudication is as under

“Whether the action of the Mana gement of Dairy
Farm. Dehradun in terminatin gthe services of Shri
Ram Ex-Temp. Status Ex Casual Labour is legal
and justified ? If not. to what relief the workman is
entitled 7°

2. Facts are that the workman, Shrj Ram, was engaged
by the Military Dairy Farm, Dehradun as a Casual labour
welf 9-8-88 He continuously worked since then upto
31-8-98. In each year of his association with Military Dairy
Farm as casual labour. he worked 240 days and more had
bzen in continuous service as defined under section 25-B
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of the LD. Act, 1947. He was engaged in regular nature of
work. His services were illegally dispensed with we.f.
1-9-98, without any notice, notice pay and retrenchment
compensation etc. as provided under section 25-F of the
said Act. It is also alleged that junior workers were retained
in preference to him, ignoring legal policey of “first come,
last. He was entitled to regularisation as per policy of the
Government, The action of the management in terminated
him without observing rule of natural justice, is void-ab-
intio and he is entitled to reinstatement with back wages.

3 1t is averred in the statement of claim that
aggieved by illegal termination. he raised this industrial
dispute on 3-9-98 before Asstt. Labour Comunissioner(C),
Dehradun, who issued notice to the Officer Incharge. In
compliance of notice, the management of Military Dairy
Farm appeared on 18-9-98 for conciliation as provided under
section 12 of the LD. Act. 1947. However, settlement could
not be reached and so, the prescnt reference for
adjudication.

4. The Military Dairy Farm, Dehradun through Capt.
D.S. Rathore, Officer Incharge, contested the claim of the
workman and filed written statement. A preliminary
objection is raised stating that correct name of the opposite
party is “Military Farm’ and not Military Dairy Farm and so,
the reference is incorrect, liable to be returned without any
adjudication. Some other preliminary objections have also
been raised that the Military Farm is notan ‘industry’, Shri
Ram s not a ‘workman’, as defined under 2(s) of the I.D.
Act, 1947 and further, there is no industrial dispute to be .
resotved. The workman is not entitied to raise this dispute
in personal capacity as this dispute could be raised only
by the representative union. The management has assailed
the claim on merit, stating that Shri Ram used tobe engaged
in seasonal nature of works. It is stated that on
mechanization of the Military Farm, need of man power got
reduced and so, decision was taken to reduce casual
1abourers, after regularising those eligible. Junior workmen
were retrenched by giving notice pay and compensation
etc. Shri Ram was disengaged on 23-9-98 with notice to
collect his compensation from the office. He preferred not
1o attend office for collecting his cheque. Since he was
surplus, his service were terminated. However, he is retained
in the register to be offered employment in futare on
availability of works.

5, Acopy of letter No. A/88043/PE/Q/MF-4 (GEN)
dated 24th August, 1998 from V.P. Singh, Brig., DDG,MF is
filed by the management in support of the case. Thisletter
mentions that a commitment hasbeen made in presentation
10 COAS on 13-8-98 to reduce manpower by 1-9-98. In light
of the said commitment, actions were advised in the side
letter, to cease employment of CL/CLTS w.e.f. 1-9-98 after
regularizing services of CLTS/CL to fill up vacancies as per
revised PE and further, to provide temporary employment
on job basis for scasonal natwre of works. Taking of
attendance in muster roll was also prohibited. The officer

incharges were also made accountable for recovery and
disciplinary action, in case any CL employed after-1-9-98.

6. The management has admitted engagement of the
workman as casual labour and grant of temporary status
on him. There are generat denal of facts recited in the claim
but documents have not been submitted to assail
contentions of the workman. It is pleaded that he was
surplus and so, was retrenched though his name retained
in the list of workman, to be called for service of workman.
According to management the workman was directed to
collect his compensation 0n.22-9-98 from the office, buthe
preferred not to collect his cheque. Accardingly his
services were terminated on 23-9-98, treating substantial
compliance of section 25-F LD. Act, 1947. Furthermore, his
cheque was sent by registered post on 24-9-98 which was
not acknowledged. .

7. Before adverting to discuss merit of the case, it
scems appropriate to take up preliminary objections. First
plea of the management that ‘Military Farm’ hag been
wrongly notedas ‘Military Daify Farm’ and so, the reference
is incompetent and defective, is misconceived. Military
Farm s generally called Military Dairy Farm and a workman,
being illiterate, may commit such mistake. Military Farm
and Military Dairy Farm are not two distinct units to cause
confusion to the management. The management has filed
written statement treating it to be Military Farm and also
appeared in conciliation proceeding before ALC (C).
Nothing is shown that any such objection was taken before
the ALC (C) priorto submission of the Fajlure Report which
formed basis of the present reference. In the said
background, this plea is 100 technical and with no legal
significance and as no prejudice was caused to the
management. *

8, The plea that the Military Farm is notan ‘industry”
is also misconceived. The aim and object of the Dairy Farm,
is, to supply milk and other products to the soldiers ex-
soldiers and their family members etc. on payment, may be .
without profit motive: The nature of activities are
commercial, The management has admitted its function
being ‘quasi commercial’ in reply to notice from the ALC
(C). The Military Farm do not discharge sovereign functions
of state. Thus, the Military Farm Dehradun, is an ‘industry’
under the 1.D. Act, 1947. The provisions of the 1.D. Act,
1947 are applicable in the service matters of the casual
1abourers engaged by the Military- Farm. The supporting
evidence relicd by the management also prove application
ofthe LD, Act, 1947. The O.M. No. 4914/2/86-Estt. Dated
7-6-88, formulated scheme for regularisation and grant of
tcmporary status to the casual labourers which are in
conformity with the provisions of the I.D. Act, 1947. The
management did not produced rules or orders showing
exclusions of thed D. Act, 1947. Also, this Tribunal has
jurisdiction to adjudicate the reference raised by him in

,individual capacity, under section 2-A of the I.D. Act, 1947,

impugning his termination.
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Y. On merit, firstly : it is to be determined whether
terminationwas aff; ected, we.f. 1-9-98, or 23-9.98 as alleged
by the management. According to the workman, he was
not allowed to work we f 1-9-98. This submission finds
corroboralion fronyihe leiter dated 14-8-98 of Brig. VP
Singh whodirected that the employment of CL/CLTS will
ccase w.c.f 1-9-98. Nothing is shown that this order was
ot complied by the Military Farm. Also, there is no
cvidence to show that the workman was permitted to work
orafter 1-9-98 upto 23-9-98, his attendance on or after
1-9-98 was not on muster rolf and payment of his wages
madc upto 23-9-98. It is noticeable that the industrial dispute
nds raisca on 3-9-98 before ALC (C). and hearing was heta
on 18-9-98  The nanagement participated in the heari ng
on 18-9-98. How could hearing in the dispute could have
been before 23.9-98_ if termination was made on [-9.98
The retrenchment order No. E-4/T S/DL/F-2 dated 23-9.98,
office memos dated 22-9-98 and 24-9.98 showing non
ICPOTTING (O Feccive pavment, were prepared subsequently,
to remove Iegal defects, Had it not been 50, the workman
should have been paid.23 days wagesi.c. from 1-9-98 (o
23-9-98 by the said cheque. This retrenchment order does
ot mientton inclusion of 23 days wages. This order directs
workman to collect his compensation from the office. Two

officc memos dated 22-9-98 and 23-9-98 are filed which

mention that the workman did not report to collect the
cheque. No document is filed (o show that the workman,
was given notice 10 collect his cheque. one day in advance
OF23-9-98 i.c. 011 22-9-98. The case of the management can
hot be believed that the services of the workman were
teminated w.e. . 23-9-98 or substantial compliance of scetion
25-F 1D, Act. 1947 was made. The workman_ infact, was
disengaged we.l 1-9-98 asper direction ofBrig. V. P. Singh
dated 14-8-98. 1t is also established that compliance of
scctton 23-F of the 1.D. Act, 1947 was not made rendering
oral lermination void-ab-initio.

10 The management has admitted that Shri Ram had
already acquired tempora I¥ status as per office memo No.
4912/2/80-Estt ¢ dated 7-6-88 and O M. No. 31016/2/90-
Estt. ¢ Govl. of India, Ministry of Personal. PG. and
Pension. Department of Personal and Training, New Delhi
dated 10-9-93. Policy decisions through these docanents.
rationalized working of the casual workers particularly the
matter of their wages and future regularisation. These
circulars provide for creation of additional regular posts, if
nCcessary. th concurrence with the Ministry of Finance,
The appended scheme with O.M. dated 10-9-93 provide
conderient of ‘lemporary status’ without reference to
creation/availability of group "D’ posts. This aiso provides
that workers with temporary status. may be deployed any
where within the recruitment unit/territorial circle on the
basis of availability of work. These circulars also provide
that after rendering 3 Years continuous service after
conferment of temiporary status. such casual labourers were
required to contribute (o the General Provident F und. Such

workgrs were also eligible for grant of festivaj advance,
flood advance etc. on the same conditions as were
applicabie to temporary group ‘D’ employees. Paras 8 & 9
of this circular provide for regularisation of such casual
workers with temporary status. The workman was entitled
to all the above said privileges and benefits.

11. Admittedly, Sri Ram was a casual labour with
ternporary status and was eligible to be regularised. The
management did not submit any record to show non
availability of regular vacancies Justifying its action in not
regularising him as was directed by Brig. V. P. Singh in his
letter dated 14-8-9% Thys. the actinn of the management
can not be justified in terminating services of Shri Kam.

. Also, compliance of section 25-F of the 1..D. Act, is not

shown and his discontinuation from service is void-ab-
initio.

" 12. Assuch, the reference is adjudicated in favour
of the workman, Shri Ram. Heisentitled (0 reinstatement
with ful] back wages.

13. Award as above,
Lucknow RUDRESH KUMAR_ Presiding Officer
27-12-2002.
- T faceft, 3 sl 2003
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New Delhi. the 3rd Januany, 2003

5.0. 339.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 135t/
2000) of the Central Government Industrial Tribunal/
Labour Court. Lucknow now as shown in the annexure in
the Industrial Dispute between the emplovers in relation
tc the Manage-ment of Military Dairv Farm and their
workman, which was received by the Central Governmen
on 3-1-2003.

[No. L-l-H)I2/39/‘)9»|R(D.U.)]
" KULDIPRAI VERMA. Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT. LUCKNOW

PRESENT :

RUDRESH KUMAR.
Presiding Officer
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LD. No. 15072000 (Kanpur No. 244/99)
Ref, No. L-14012/39/99/IR (DU) dated 3-8-1999
Between

Jai Kant, C/o B.M.S. 32, Chakrata Road,
Dehradun o

And

The Officer Incharge, Military Dairy Farm,
Dehradun

AWARD

By order No. L-14012/39/99/IR (DU) dated 3-8-1999,
the Central Government in the Ministry of Labour, m
exercise of powers conferred by clause (d) of sub section
(1) and section 2(A) of Section 10 of the LD. Act, 1947 (14
of 1947) referred this industrial dispute between Jai Kant,
C/o BM.S., 32, Chakrata Road, Dehradun and the Officer
Incharge, Military Dairy Farm, Dehradun, for adjudication
to CGIT-cum-Labour Court, Kanpur. Later, vide order No.
Z-13011/1/97-CLS-II dated 21-8-2000, this case was
transferred to this tribunal.

The reference under adjudication is as under :

<

“Whether the action of the Management of Military
Dairy Farm, Dehradun in terminating the services of
Jai Kant Ex-Temp. status Casual Labour is legal and
justified ? If not, to what relief the workman is
entitled ?”

2. Facts are : that the workman Jai Kant, was engaged
in the Military Dairy Farm, Dehradun, as a Casual labour.in
the month Nov. 1987. He continuously worked since then
upto 31-8-98. Ineach year of his association with Mihitary
Dairy Farm as casual labour, he worked 240 days and more,
and had been in ‘continuous service’ as defined under
section 25-B of the LD, Act, 1947, He wasengaged in regular
nature of work. His services were illegally dispensed with
w.e.f. 1-9-98 without any notice, notice pay and
retrenchment compensation etc. as provided under section
25-F of the said Act. It is also alleged that junior workers
were retained in preference to him, ignoring legal policy
of “first come last go’. He was entitled to regularisation as
per policy of the Government . The action of the management
in terminated him without observing rule of natural justice,
is void-ab-initio and he entitled to reinstatement with
back wages.

3. It is averred in the statement of claim that
aggrieved by illegal retrenchment, he raised this industrial
dispute on 3-9-98 before Asstt. Labour Comumussioner(C),
Dehradun, who issued notice to the Officer Incharge. In
compliance of the notice, the management of Military Dairy
Farm appeared before the Asstt. Labour Comumissioner(C),
on 18-9-98 for conciliation as provided under section 12 of
the I.D. Act, 1947, However, settlement could not be reached
and so the present reference for adjudication.

4. TheMilitary Dairy Farm, Dehradun through Capt.
D.S. Rathore, Officer Incharge, contested the claim of the
workmzan and filed written statement. A preliminary
objectiofihas been raised, stating that correct name of the
opposite party is ‘Military Farm’ and notMilitary Dairy
Farm and so, the reference is incorrect, liable to be returned
without any adjudication. Some other preliminary
objections have also been raised, that the Military Farm is
not an ‘industry’, Jai Kant is not a “workman’, as defined
under 2(s) of the LD. Act, 1947 and further, there is no
industrial dispute to be resolved. The workman is not
entitled to raise this dispute in personal capacity, as this
dispute could be raised only by the representative union.
The management has assailed the claim on merit, stating
that Jai Kant used to be engaged in seasonal nature of
works. It is stated that on mechanization of the Military
Farms, need of manpower got reduced and so, decision
was taken to reduce casual labourers, after regularising
those eligible. Junior workmen were retrenched by giving
notice pay and conipensation etc. Jai Kant was disengaged
on 23-9-98 with notice to collect his compensation from the
office. He preferred not to attend office for collecting his
cheque. Since he was surplus, his service were terminated.
However, he is retained in the register and shall be offered
employment in future on availability of works

5. Acopy of letter No. A/88043/PE/Q/MF-4 (GEN)
dated 24th August, 1998 from V.P. Singh, Brig.. DDG MF is
filed by the management in support of the case. This letter
mentions that a commitment hasbeen made in presentation
to COAS on 13-8-98 to reduce manpower by 1-9-98. Inlight
of the said commitment, actions were advised in the side
letter, to cease employment of CL/CLTS w.e.f. 1-9-98 after
regularizing services of CLTS/CL to fill up vacancies as
per revised PE and further, to provide temporary
employment on job basis for seasonal nature of works.
Taking of attendance in muster roll was also prohibited.
The officer incharges were also made accountable for
recovery and disciplinary action, in case any CL employed
after 1-9-98.

6. The management has admitted engagement of the
workmntan as casual labourer and grant of temporary status
on him, There are general denial of facts recited in the claim
but documents have not been submitted to assail
contentions of the workman. It is pleaded that he was
surplus and so, was retrenched though his namne retained
in the list of workman, to be called for service of workman.
According to management the workman was directed to
collect his compensation on 22-9-98 from the officc, but he
preferred not to collect his cheque. Accordingly his
services were terminated on-23-9-98. treating substantial
compliance of section 25-F 1.D. Act, 1947, Furthermiore. his
cheque was scnt by registered post on 24-9-98 which was
not acknowledged.

7. Before advefﬁng to discuss merit of the case. it
seems appropriate to take up preliminary objections. First
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plea of the management that ‘Military Farm’ has been
wrongly noted as “Military Dairy Farm’. and so, the
reference is incompetent and defective, is misconceived.
Military Farm is generally called Military Dairy Farm and
a workman, being illiterate, may commit such mistake.
‘Military Farm’ and ‘Military Dairy Farm’ are not two
distinct unifs to cause confusion to the management, The
management has filed written statéfnent treating it to be
Mlitary Farm and also appeared in conciliation proceeding
before ALC (C). Nothing is shown that any such objeetion
was taken before the ALC (C) prior to submission of the
Failure Report which formed basis of the present reference.
In the said background, this pleais too technical and
with no legal significance, as prejudice not caused to the
management.

8. Theplea that the Military Farm is not an “industry’
is also misco v-eived. The aim and object of the Diary Farm,
is, 10 si:pp.y milk and other products to the soldiers, ex-
soldiers and their family members etc. on payment, may be
without profit motive. The nature of activities are
commercial. The management has admitted its function
being ‘quasi commercial” in reply to notice from the ALC
(C). The Military Farms do not discharge sovereign
functions of state. Thus, the Military Farm Dehradun, is

an “industry” under the L.D. Act, 1947. The provisions of
the LD. Act, 1947 are applicable particularly inthe matter -

of the casual labourers engaged by the Military Farm.
The supporting evidence relied by the management also
prove application of the LD. Act, 1947. The Q.M. No. 4914/
2/86-Estt. Dated 7-6-88, formulated scheme for regularisation
and grant of temporary status ta the casual labourers is in
conformity with the provisions of the 1.D. Act, 1947. The
management did net produced rules or orders showing
exclusion of the I.D. Act, 1947. Thus, Jai Kant being
workman was entitled to raise this dispute. Also, this
Tribunal has jurisdiction to adjudicate the reference raised
by him in individual capacity, under section 2-A of the I.D.
Act, 1947, impugring his termination.

.9 On merit, firstly : it is to be determined whether
termination was affected, w.e.f 1-9-98, or 23-9-98 as alleged
by the management. According to the workman, he was
not altowed to work w.e.f. 1-9-98. This submission find
corroboration from the letter dated 14-8-98 of Brig. V. P
Singh who directed that the employment of CL/CLTS will
cease w.e.f. 1-9-98. Nothing is shown that this order was
not complied by the Military Farm. Also, there is no
evidence to show that the workman was permitted to
work or after 1-9-98 upto 23-9-98. His attendance on or
after 1-9-98 was not noted muster roll and payment of his
wages upto 23-9-98 are not shown by placing documents.
Itis noticeable that the industrial dispute was raised on
3-9-98 before ALC (C), and hearing was held on 18-9-98.
The management participated in the hearing on 18-9-98.
How could hearing in the dispute could have been before
23-9-98, if termination was made on 1-9-98. The

retrenchment order No. E-4/TS/DL/F-2 dated 23-9-98, office
memos dated 22-9-98 and 24-9-98 showing non appearance
to receive payment. were prepared subsequently, to remove
legal defects. Had it not been so, the workman should have
been paid 23 days wages i.e. from 1-9-98 to 23-9-98 bythe
said cheque. The retrenchment order does not mention
inclusion of 23 days wages. This order directs workman to
collect hiscompensation from the office. Two office memos
dated 22-9-98 and 23-9-98 are filed which mention that the
workman did not report to collect the cheque. No document
is filed to show that the workman, was given notice to
collect his cheque, one day in advance of 23-9-98 i.e. on
22-9-98. The case of the management can not be believed
that the services of the workman were terminated w.e.f
23-9-98 or there was substantial compliance of section
25-FLD. Act, 1947, The workman, infact, was disengaged
w.e.f. 1-9-98 as per direction of Brig. V. P. Singh dated
14-8-98. It is also established that compliance of section
25-F of the 1.D. Act, 1947 was not made rendering his oral
termination void-ab-initio.

10. The management has admitted that Jai Kant
had already acquired temporary status as per office memo
No. 4912/2/86-Estt© dated 7-6-88 and Q.M. No. 5101672/
90-Estt. © Govt. of India. Ministry of Personal, PG, and
Pension, Department of Personal and Training, New Delhi
dated 10-9-93. Policy decisions through these documents,
rationalised working of the casual workers particularly the
matter of their wages and future regularisation. These
circulars provide for creation of additional regular posts, if
necessary, in concurrence with the Ministry of Finance.
The appended scheme with O.M, dated 10-9-93 provide
conferment of ‘“temporary status’ without reference to
creation/availability of group ‘D’ posts. This also provides
that workers with temporary status, may be deployed within
the recruitment unit/territorial circle on the basis of
availability of work. These circulars also provide that after
rendering 3 years continuous service after conferment of
temporary status. such casual labourers were required to
contribute to the General Provident Fund. Such workers
were also eligible for grant of festival advance, flood
advance etc. on the same conditions as were applicable to
temporary group “D’° employees. Para 8 & 9 of this circular
provide for regularisation of such casual workers with
temporary status, Jai Kant was entitled to ali the above
said privileges andbenefits.

1. Adnmuttedly, Jai Kantwas a casual labourer with
temporary status and was eligible to be regularised. The
management did not submit any record to show non
availability of regular vacancies justifying its action in not
regularising him as was directed by Brig. V.P. Singh in his
letter dated 14-8-98. Thus, the action of the management
can not be justified in terminating services of Jai Kant.
Also, compliance of section 25-F of the I..D. Act, is not
made rendering discontinuation of the workman from service
is void-ab-initio.
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12. As such, the reference is adiudicated in favour
of the workman_Jai Kant. He is entitled to reinstatement
with full back wages.

14. Award as above.

Lucknow RUDRESH KUMAR, Presiding Officer

27-12-2002.
T2 fawet, 3 Ed, 2003
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[, Te-14012/36/99-3M¢ TR (1 g) ]
FEE T4 o, T At

New Delhi, the 3rd January, 2003

S.0. 340.—I1n pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 148/
2000) of the Central Government Industrial Tribunal/Labour
Court Lucknow now as shown in the annexure in the
Industrial Dispute between the emplovers in relation to the
Manage-ment of Military Dairy Farm and their workman,
which was received by the Central Government on 3-1-2003.

fNo. L-14012/36/99-LR. (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

 BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
LUCKNOW

PRESENT:

RUDRESHKUMAR
Presiding Officer

1.D. No. 14872000 (Kanpur No. 242/99)
Ref. No. L-14012/36/9%1R {DU) dated 3-8-1999
Between

Satya Narayan, C/o BM.S. 32, Chakrata Road,
Dehradun

And

The Officer Incharge, Military Dairy Farm,
Dehradun

AWARD

By order No. L-14012/36/99/IR (DU) dated 3-8-1999,
the Central Government in the Ministry of Labour, in
exercise of powers conferred by clause (d) of Sub section

86 GI/2003-25

(1) and Section 2(A) of Section 10 of the I.D. Act, 1947 (14
of 1947) referred this industrial dispute beiween Satya
Narayan, C/o BM.S., 32, Chakrata Road, Dehradun and
the Officer Incharge, Military Dairy Farm, Dehradun, for
adjudication to CGIT-cum-Labour Court, Kanpur. Later, vide
order No. Z-13011/1/97-CL8-II dated 21-8-2000, this case
was transferred to this tribunal.

The reference under adjudication is »s under :

“Whether the action of the Management of Dairy
Farm, Dehradun in terminating the services of Satya
Narayan Ex-temp. status Casual Labour is legal and
justificd 7 If not, to what relief the workman is
entitled 7°

2. Facts are ; that the workman Satya Narayan, was
engaged in the Military Dairy Farm, Dehradun, as a Casual
labour w.e.f. 1-4-87. He continuously worked Since then
upto 31-8-98. In each year of his association with Military
Dairy Farm as casual labour, he worked 240 days and more,
and had been in ‘continuous service” as defined under
section 25-B of the 1.I». Act, 1947, He was engaged in
regular naturc of work. His services were illegally dispensed
with wef 1-9-98, without any notice, notice pay and
retrenchment compensation etc. as provided ur der sec‘ion
25-F of the said Act. It is also alleged that junior workers
were retained in preference to him, ignoring legal policy
of “first come last go’. He was cntitled to regularisation as
per policy of the Government . The action of the
management in terminating him without observing rule of
natural justice, is void ab initio and he is entitled to
reinstatement with back wages.

3. It is averred in the statcment of ¢'~im that
aggrieved by illegal retrenchment, he raised this . strial
dispute on 3-9-98 before Asstt. Labour Commissicaier ),
Dehradun, who issued notice to the Officer Incharge. In
compliance of the notice, the management of Military Dairy
Farm appeared on 18-9-98 for conciliation as provided
under section 12 of the 1.D. Act, 1947, However, settlement
could not be reached and so the present reference for
adjudication.

4. TheMilitary Dairy Farm, Dehradun through Capi.
D.S. Rathore, Officer Incharge, contested the claim of the
workman and filed written statement. A preliminary
objection is raised, stating that correct name of the opposilc
party is ‘Military Farm’ and not Military Dairy Farm and
so, the reference is incorrect, liable to be returned without
any adjudication. Some other preliminary objections have
also been raised, that the Mititary Farmis notan ‘industry’,
Satya Narayan is not a ‘workman’, as defined under 2(s) .
the 1.D. Act, 1947 and further, thereis no industrial dis e
{0 be resolved. The workman is not entitled to raise «
dispute in personal capaeity, as this dispute could be raised
only by the representative union. The nanagement has
assailed the claim on merit, stating that Satya Narayan used
tobe engaged in seasonal nature of works. It is stated “hat
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on mechanization of the Military Farms, need of man power
got reduced and so, decision was taken to reduce casual
labourers, after regularising those eligible, Junior workmen
were retrenched by giving notice pay and compensation
etc. Satya Narayan was disengaged on 23-9-98 with notice
to collect his compensation from the office. He preferred
not to attend office for collecting his cheque. Since he was
surplus. his services were terminated. However, he is
retained in the register to be offered employment in future
on availability of works.

5. Acopy of letter No, A/88043/PE/Q/MF-4 (GEN)
dated 24th August. 1998 from V.P. Singh, Brig., DDG MF is
filed by the management in support of the case. This letter
mentions that a commitment hasbeen made in presentation
10 COAS on 13-3-98 1o reduce manpower by 01-9-98. In
light of the said commitment, some actions were advised
*in the said leiter. to cease employment of CL/CLTS w.e.f,
1-9-98 after regularizing services of CLTS/CL to fill up
vacancies as per revised PE and further, to provide
temporary emplovment on job basis for scasonal nature of
works. Taking of altendance in muster roli was also
prohibited. The officer incharges were also made
accountable for recovery and disciplinary action, in case
any CL cmployed after 1-9-98,

6. The management has admitted engagement of
the workman as casual labourer and grant of temporary
status on him. There are general denial of facts recited in
the claim but documents have notbeen submitted to assail
contentions of the workman, It is pleaded that he was
surplus and so. was retrenched though his name retained
in the list of workinan, o be called for service of workman.
According to management the workman was directed to
collect his compensation on 22-9-98 from the office, but Le
preferred not to collect his cheque. Accordingly his
services were terminated on 23-9-98, treating substantial
compliance of section 25-F 1.D. Act, 1947. Furthermore, his
cheque was sent by registered post on 24-9-98 which was
not acknowledged.

7. Before adverting to discuss merit of the case, it
scems appropriate to take up preliminary objections. First
plea of the management that “Military Farm® has been
wrongly noted as "Military Dairy Farm’ and so, the
reference is incompetent and defective, is misconceived.
Military Farm is generally called Military Dairy Farm and a
workman, being illiterate, may commit such mistake. * Military
Farm’ and* Militarv Dairy Farm’ are not two distinct units
to cause confusion to the management. The management
has filed written statement treating it to be Military Farm
and also appeared in conciliation proceeding before ALC
{C). Nothing is shown that any such objection was taken
before the ALC (C) prior to submission of the Failure Report
which formed basis of the present reference. In the said
background, this plea is too technical and with no legal
significance, as prejudice not caused to the management.

8. Thepleathat theMilitary Farm is not an ‘industry’
is also misconceived. The aim and object of the Diary Farm,
is, to supply milk and other products to the soldiers, ex-
soldiers and their family members ctc. on payment, may be
without profit motive. The nature of activities are
commercial. The management has admiited its function
being “quasi cemmercial’ in reply to notice from the ALC
(C). The Military Farm do not discharge sovereign functions
of state. Thus, the Military Farm, Dehradun, is an
‘industry’ under the 1.D. Act, 1947. The provisions of the
LD. Act, 1947 are applicable particularly in the matter of
the casual labourers engaged by the Military Farin. The
supporting evidence relied by the management also prove
application of the L.D. Act, 1947. The O.M. No. 4914/2/86-
Estt. Dated 7-6-88, formulated scheme for regularisation
and grant of temporary status to the casual labourers is in
conformity with the provisions of the 1D, Act, 1947. The
management did not produced rules or orders showing
exclusion of the 1.D. Act, 1947. Thus, Satya Narayan being
workman was entitled to raise this dispute. Also, this
Tribunal has jurisdiction to adjudicaic the reference raised
by him in individual capacity, under section 2-A of the [ D.
Act, 1947, impugning his termination,

~ 9. On merit. firstly, it is to be determined whether
termination was affected, w.e.f. 1-9-98, or 23-9-98 as allcged
by the management. According to the workman, he was
not allowed to work w.c.f. 1-9-98. This submission find
corroboration from the letter dated 14-8-98 of Brig. V. P,
Singh who directed that the employment of CL/CLTS will
cecase we.f. 1-9-98. Nothing is shown that this order was
not complicd by the Military Farm. Also. there is no
evidence to show that the workman was permitted (0
work or after 1-9-98 upto 23-9-98. his atiendance on or
after 1-9-98 was not noted in muster roli and payment of
his wages made upto 23-9-98. It is noticeable that the
industrial dispute was raised on 3-9-98 before ALC(C),
and hearing was hcld on 18-9-98, The management
participated in the hearing on 18-9-98. How could hearing
in the dispute could have been before 23-9-98, if termination
was made on 1-9-98, The retrenchment order No. E-4/TS/
DL/F-2 dated 23-9-98, office memos dated 22-9-98 and
24-9-98 showing non-appearance to receive payment, were
preparcd subsequently, to remove legal defects. Had it
not been so, the workman should have been paid 23 days
wagesi.c. from 1-9-98 to 23-9-98 by thg said cheque. The
retrenchment order does not mention inclusion of 23 days
wages. This order directs workman to collect his
compensation from the office. Two office menos dated 22-
9-98 and 23-9-98 are filed which mention that the workman
did not report to collect his cheque. No document is filed
to show that the workman, was given notice to collect his
cheque, one day in advance of 23-9-98 i.e. on 22-9-98. The
case of the management can not be beticved that the
services of the workman were terminated w.e.f. 23-9-98 or
there was substantial compliance of section 25-F 1.D. Act.
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1947. The workman, in fact, was disengaged we.f. 1-9-98 as
per direction of Brig. V. P. Singh dated 14-8-98. It is also
established that ~cinpliance of section 25-F of the 1.D. Act,
1947 was not made rendering his oral termination void ab
initio.
10. The management has admitted that Satya
Narayan had already acquired temporary status as per
office memo No. 4912/2/86-Estt© dated 7-6-88 and O.M.
No. 51016/2/90-Estt.© Govt. of India, Ministry of Personal,
P.G. and Pension, Department of Personel and Training,
New Delhi dated 10-9-93. Policy decisions through these
‘documcnts, rationalised working of the casual workers
particularly the matter of their wages and future
regularisation. These circulars provide for creation of
additional regular posts, if necessary, in concurrcnce with
the Ministry of Finance. The appended scheme withO M.
dated 10-9-93 provides conferment of ‘temporary status’
without reference to creation/availability of group ‘D’ posts.
This also provides that workers with temporary status,
may be deployed within the recruitment unit/territorial
circle on the basis of availability of work. These circulars
also provide that after rendering 3 years continuous service
after conferment of temporary status, such casual labourers
were required (o contribute to the General Provident Fund.
Such workers werc also eligible for grant of festival advance.
flood advance etc. on the samc conditions as were
applicable to temporary group ‘D’ cmployees. Para8 & 9 of
this circular provide for regularisation of such casual
workers with temporary status. The workman was cntitled
to all the above said privileges and benefits.

11. Admittedly, Satya Narayan was a casual labour
with temporaty status and was eligible to be regularised.
The management did not submitany record to show non
availability of regular vacancies justifving its action in not
regularising him as was directed by Brig. VP, Singh in his

letter dated 14-8-98. Thus. the action of the management

can not be justified in terminating services of Satya
Narayan. Also, compliance of section 23-Fofthe 1.D. Act,
is not shown and his discontinuation (rom service is void
ab initio. '

12. As such. the reference is adjudicated in favour
of the workman. Satya Narayan. He is entitled to
reinstatement with full back wages.

13. Award as above.

Lucknow RUDRESH KUMAR, Presiding Officer

27-12-2002,

7% fewel, 3 SEd, 2003
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New Delhi, the 3rd January, 2003

S.0. 341.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 120/
2000) of the Central Government Industrial Tribunal/Labour
Courl Lucknow now as shown in the Anncxure in the
Industrial Dispute between the employers in rclation to the
management of Military Dairy Farm and their workan.
which was rcceived by the Central Goverpment on
3-1-2003,

[F No, L-14012/104/99-LR_{DU)]
KULDIP RAl VERMA. Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW
PRESENT
RUDRESH KUMAR,
presiding officer
L.D. No. 120/2000 (Kanpur No. 98/99)
Ref, No. L-14012/104/99/1R(DU} dated 22-4- 1999
BETWEEN
Madan Pal. C/oB.M.S. 32, Chakrata Road.
Dehradun
AND
The Officer, Incharge. Military Dairy Farm.

Dchradui

AWARD
By order No. L-14012/104/99/IR(DU) dated 224-1999.
the Central Government in the Ministry of Labour. in
exercise of powers conferred by clausc (d) of Sub-scction
(1) and Section 2(A) of Section 10 of the LD Act. 1947 (14
of 1947) referred this industrial dispute between Madan
Pal, C/o B.M.S.. 32, Chakrata Road, Dchradun and the
Officer Incharge. Military Dairy Farm. Dchradun. for
adjudication to CGIT-cum-Labour Court. Kanpur. Later. vide
order No. Z-13011/1/97-CLS-1T dated 21-8-2000. this casc
was transferred to this tribunal. The reference under

adjudication is as under

-

“Whether the action of the Management of Dairy
Farm. Dehradun in terminating the services of Madan
Pal Ex-Casual Labour is legal and justified ? 1f not. to
what relief the workman is entitled 7"

2. Facls arc © that the workman. Madan Pal. was
engaged in the Military Dairy Farm. Dehradun asa Casual
jabourer w.e.f. 2-1-86. He continuously worked sincc then
upto 31-8-98. In each year of his association with Military



852 THE GAZETTE OF INDIA : JANUARY 25, 2003/MAGHA 35, 1924

|Part 1180, 3(i1))

Dairy Farm as casual labourer, he worked 240 days and
more, and thus, was in ‘continuous service™ as defined
under section 25-B of the 1.D. Act, 1947, He was engaged
in regular nature of work. His services were illegally
dispensed with w.e.f. 1-9-98, without any notice, notice
pay and retrenchment compensation etc as provided under
section 25-F of the said Act. It is also alleged that junior
workers were retained in preference to the workman and
policy of first come, last go. He was entitled to regularisation
as per policy of the Government, the management in
terminating his services without observing prescribed
procedures, rendering the termination order void-ab-initio,
Reliefof reinstatement with back wages has been claimed.

3. Aggrieved by his illegal termination, the workman
raised industrial dispute on 3-9-98 before Asstt. Labour
Commissioner {C), Dehradun, who issued notice 1o the
management, and in compliance of notice, the management
of Military Dairy Farm appeared for conciliation as provided
under section 12 of the LD. Act. 1947. However, settlement
could not be reached and so, the present reference for
adjudication.

4. The Military Dairy Farm, Dehradun through Capt.
D.S. Rathore, Officer Incharge, contested the claim of the
workman and filed written statement. A preliminary
objection is raised stating that correct name of the opposite
party is "Military Farm’ and not Military Dairy Farm and so.
the reference is incorrect and can not be adjudicated. Some
other preliminary objections have ailso been raised, that
the Military Farm is not an ‘industry’. Madan Pal is not a
‘workman’, as defined under 2(s) of the [.D. Act, 1947 and
further. there is no industrial dispute to be resolved. The
workman is not legally entitled to raisc this dispute in
personal capacity, as this dispute could be raised only by
the representative union. The management has assailed
the claim on merit aiso. stating that the work against which
Madan Pal was engaged was of scasonal nature. On
mechanization of the Military Farms. need of man power
reduced and so. retrenchment of casual labourers became
necéssary. Only juniors amongst the workmen were
rctrenched by appropriate notice to collect compensation
cte. as provided under law. Madan Pal was disengaged on
23-9-98 and not on 1-9-98 as ctaimed by him. He opted not
to cotlect his cheque of compensation etc. from the office
and also refused to acknowledge postal deliverv. Thus
_ therc was substantial compliance of section 25-F of the
L.D. Act. The workman was surplus and his services were
terminated. retaining his name in the register to be called in
future for duties subject to availability of work.

5. Acopy of letter No. A/88043/PE/Q/MF-4 (GEN)
dated 24th August. 1998 from V. P. Singh. Brig, DDG. MF is
filed by the management in support of the casc. This letter
mentions that a cominitment has been made in presentation
to COAS on 13-8-98 to reduce manpower by 1-9-98. In light
of the said commitment. some actions *ver. advised inthe
said letter. to cease employment of CL/CLTS w.e.f. 1-9-98

after regularising services of CLTS/CL to fill up vacancics
as per revised PE and further. in fiture to provide temporary
employment on job basis for seasonal nature of work.
Taking of attendance in muster roll was also prohibited.
The officer incharges were made liable for recovery and
disciplinary action. in case any CL emploved after 1-9-98.

6. The management has not disputed cngagement
of the workman as casnal labourer w.e.f 2-4-86 or his
uninterrupted working upto 31-8-98. Also. specific denial
has not been madc assailing claim of the workman that he
served 240 days or more in each vear of his service. There
is general denial of the claim without supporting documents.
It is pleaded that the workman was surplus and so. was
retrenched. However, he is retained in the list of workmen
to be called for service in future on availability ‘of work.
Admittedly. retrenchment notice was nol given before
disengaging him instead he was directed to eollect his
compensation on 22-9-98_(reating substantial compliance
of scction 25-F 1.D. Act, 1947. Furthermore. his cheque
sent by registered post on 24-9-98. was not acknowledged,

7. Before adverting to discuss merit of the case. it
scems appropriate to take up preliminary objections. The
plea of the management that “Military Farm™ has been
wrongly noted as “Military Dairy Farm” and so. the reference
is incompetent and defective, is miseonceived. Military
Famis gencrally called Military Dairy Farm and a workman.
being illiterate. may comnut such mistake. “Military Farm’
and *Military Dairy Farm’ are not two distinct units to cause
confusion to the management. The management has filed
written statement treating it to be Military Farm and also.
appeared in conciliation proceeding before ALC ().
Nothing is shown that any such objection was taken before
the ALC (C) prior to submission of the Failure Report. which
formed basis of the present reference. In the said
background. this plea is highly technical and with no legal
significance. causing no prejudice 10 the management and
1s, thus, rejected.

8. The plea that the Military Farm is not an “industry”
1salso misconceived. The aim and object of the Dairv Farm
is to supply milk and other products to the soldiers. ex-
soldiers and their family members etc. on payment. may be
without profit motive. The naturc of activitics are
commercial. The management has admitted its function
being "quasi commercial” before the ALC (C) in replv to
notice. The Military Farms do not discharge sovercign
functions of state. Thus. the Military Farm. Delhradun is an
“industry” under the [.D. Act. 1947 The provisions of the
1.D. Act. 1947 arc applicable in the service matters of the
casual labourers. in absence of rulesforder to show non
application of the provisions of the said Act. The Q.M. No.
4914/2/86-Estt. Dated 7-6-88. formulated scheme for
regularisation and grant of temporary status 1o the casual
labourers which arc in conformity with the provisions of
the 1.D. Act. 1947. Thus. Madan Palis a workman, entitled
to raise this disputc. Also, this Tribunal has jurisdiction to
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adjudicate the reference raised by Madan Pal in individual
capacity. under section 2-A of the LD, Act, 1947, impugning
his termination. He is not under legal obligation to approach
through the union.

9. Onmeri!, firstly © it is to be determined whether
termination was affected, we.f. 1-9-98, or 23-9-98 as alleged
by the management. According to the workman, he was
not allowed to work w.e.f. 1-9-98. This submission finds

" corroboration from the letter dated 14-8-98 of Brig, V. P.
Singh who directed that the employment of CL/CLTS wili
cease w.e.f. 1-9-98. Nothing is shown that this order was
not complied by the Military Farm. Also, there is no
evidence to show that the workman was permitted to work
orafter [-9-98 upto 23-9-98, his atlendance on or after 1-9-
98 was taken on muster roli and payment of his wages upto
23-9-98 were madc. It is noticeable that the industrial dispute
was raised on 3-9-98 before ALC (C). and hearing was heid
on 18-9-98. The management participated in the hearing on
18-9-98 i.e. much before 23-9-98. It shows that termination
was madc before 23-9-98 and definitely on 1-9-98. The
retrenchment order No. E-4/TS/DL/F-2 dated 23-9-98, office
menos, cheque showing retrenchment compensation ete.
appear lo have been prepared subsequently, to remove
legal defects. Had it not been so, the wages for 23 days i.c.
from 1-9-98 to 23-9-98 should have been shown in the
cheque. The retrenchment order does not mention inclusion
of 23 days wages. Two office memos dated 22-9-98 and 23-
9-98 arc filed which mention that the workman did not report
in the office to collect his cheque. These documents are
office reports. No document is filed to show that the
workman had notice to collect his cheque on 22-9-98 i.e.
one day in advance of 23-9-98. The casc of the management
can not be believed that termination was made on 23-9-98
or there was substantial compliance of section 25-F 1.D.
Act. 1947, The workman, infact, wasterminated we.f. [-9-
98 as per direction of Brig. V. P. Singh dated 14-8-98. Itis
also established that compliance of section 23-F of the LD.
Act., 1947 was not made rendering the termination

veoid-ab-initio.

{00, The management has admitted that Madan Pal
was not entitled to temporary status as per office memo
Na. 4912/2/86-EsttC dated 7-6-88 and O.M. No. 51016/2/
90-Estt. ¢ Govt. of India. Ministry of Personal. P.G. and
Pension. Department of Personal and Training, New Dethi
dated 10-9-93. Policy decisions through these documents,

rationalized working of the casual workersin the matterof

their wages and future regularisation. It provided for
creation of additional regular posts. if necessary, in
concurrence with the Ministry of Finance. The appended

scheme with O.M. dated 10-9-93 provides conferment of *

‘lemporary stalus’ without referenceto creation/avaitability
of group "D’ posts. This also provides that workers with
temporary status. may be deployed any where within the
recruitment unit/territorial circle on the basis of availability
of work. These circulars also provide that after rendering

3 years continuous scrvice after conferment of temporary
status, such casual labourcrs were required to contribute
to the General Provdent Fund. Such workers were also
eligible for grant of festival advance. flood advanceetc. on
the same conditions as werc applicable to temporary group
‘D’ employees. Paras 8 & 9 of this circular provide for
regularisation of such casual workers with temporary status.
The workman rendered continucus service for 12 vears
and thus was entitled to teniporary status will not defeat
his cause.

11. The submission of the management that there
was no work to cngage the workman can not be accepted
in face of averments in letler dated 14-8-98 of Brig. V.P.
Singh, where by it was direcled to provide temporary
employment on job basis and not to obtain signature on
muster roll. It implies availability of work. Evenif there was
seasonal works. the workman had perferential claim. No
such order to give preference to the retrenched workmen
lhas been filed. The action of the management is thus,
unjustified.

12. Admittedly. Madan Pal was a casual labour and
fulfilled eligible criteria tobe regularised. The management
did not submit any record 10 show non availability of regular
vacancics or absoption of the casual labourers with
temporary status. or olherwise as was directed by Brig. V.P.
Singh in his letter dated 14-8-98. Thus, the action of the
management can not be justified in lerminating services of
the workman. on plea of surpiusage without following
statutory procedures and observing provisions of section
25-F ofthe L.D. Act. 1947.

13. As such, the reference is adjudicated in favour
of the workman Madan Pal. His termination is void-ab-
initio and. he is cntitled to reinstatement with full back
wages.

14. Award as above.

Lucknow RUDRESH KUMAR. Presiding Officer

27-12-2002
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[E. TA-14012/32/99-3T% 3R (31 9)]
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New Dethi. the 3rd January. 2003

S.0. 342.—In pursnance of Scction 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
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Government hereby publishes the award (Ref. No. 149/
2000} of the Central Government Industrial Tribunal/Labour
Court. Lucknow now as shown in the Annexure in the
Industrial Dispute between the empldyers in relation to the
management of Military Dairy Farm and their workman,

which was reccived by the Central Government on 3-1-
2003,

[No. L-14012/32/99-IR (DU)]
KULDIP RAT VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

PRESENT
RUDRESH KUMAR, presiding officer
[.D. No. 14972000 (Kanpur No. 243/99)
Ref. No. L-14012/37/99/IR(DU) dated 3-8-1999
BETWEEN
Ram Narayan, C/o B.M.S. 32, Chakrata Road
Dehradun
AND
The Officer. Incharge, Military Diary Farm,
Dehradun

AWARD

By order No. L-14012/32/99/1R(DU) dated 3-8-1999,
The Central Governiment in the Ministry of Labour, in
exercise of powers conferred by clause (d) of Sub-seetion
thrand section 2(A) of section 10 of the [.D. Act. 1947 (14
of 1947y referred (his industrial disputc belween Ram
Narayan, C/o B.MLS .32, Chakrata Road. Dehradun and
the Offtcer Incharge. Military Dairy Farm, Dchradun, for
admdication to CGIT-cum-Labour Court, Kanpur. Later, vide
order No. Z-13011/1/97-CLS-11 dated 21-8-2000. this case
was transferred (o this (ribunal. The reference under
adjndicakion s as under -

“Wliether the action of the Managenient of Dairy
Farm. Dehradun in terminating the services of Ram
Naravan Ex-Tep. Status Casual Labour is legal and
Justiticd 7 1f not. 1o what relicf the workman is
entitted 7

2. Faets are that the workman, Ram Naravan, was
cogaged i the Militany Datry Farm. Dehradun as a casual
lbourwe £ 12-1-88 He continuously worked since then
npto 31-8-98 In cach vear of his association with Military
Diairy Farny as casual labour. he worked 240 days and more,
and so had been in "continuous service” as defined under
scction 23-Bolthe 1D, Act. 1947. He was engaged in regular
wHure of work. His service were illegally dispensed with
wed 1-9-98. without any notice. notice pay and

retrenchment compensation etc. as provided under section
25-F of the said Act. It is also alleged that junior workers
were retained in preference to him, i gnoring legal policy of
first come, last go. He was entitled to regularisation as per
policy direction of the Government. The action of the
management in terminating him without observing rule of
natural justice, is void-ab-intio and he is entitled to
reinstaiement with back wages.

3. It is averred in the statement of claim that
aggrieved by illegal retrenchment , he raised this industrial

.dispute on 3-9-98 before the Asstt. Labour Commissioner

(C), Dehradun who issued notice to the Officer Incharge.
In compliance of notice, the management appcared on
18-9-98 for conciliation as provided under section 12 of the
LD. Act, 1947. However, no settlement could be reached
and so, the present reference for adjudication.

4. The Military Dairy Farm, Dehradun through Capt.
D.S. Rathore. Officer Incharge, contested the claim of the
workman and filed written statement. A preliminary
objection is raised stating that correct name of the opposite
party is “Military Farm’ and not Military Dairv Farm and so.
the reference isincorrect, liable 1o be returncd with out any
adjudication. Some other preliminary objections have also
been raised that the Military Farm is not an ‘industry’.
Shyam Narayan is nota ‘workman’. as defined under 2(s)
of the I.D. Act, 1947 and further, there is no industrial
dispute to be resolved. The workman is not entitled to
raise this dispute in personal capacity as this dispute should
have been raised by the represcntative union. The
management has also assailed the claim on merit. stating
that Ram Narayan used to be engaged in of 'seasonal nature
of works. It is stated that on mechanization of the Military
Farms, need of man power got reduced and so. decision
was laken to reduce casual labourers. after regularizing
those eligible. Junior workman werc retrenced by giving
notice pay and compensation etc. Ram narayan was
disengaged on 23-9-98 with notice to collccl his
compensation from the office. He preferred not attend office
to collect his cheque. Since he was surplus, his services
were ferminated. However, heis retained in the register Lo
be offered employment in future subject to availability of
works.

5. Acopy of letter No. A/BBOI3/PE/Q/MF-4 (GEN)
dated 24th August. 1998 from V. P Singh. Bri 2. DDG. MF is

- filed by the management in support of the case. This letter

mentions that a commitment has been made to COAS on
13-8-98 10 reduce manpower by 1-9-98 1n 1 ght of the said
commitment actions were advised in the said letter. to ccase
cmployment of CL/CLTS w.e.f. 1-9-98 after regularising
services of CLTS/CL to fill up vacancies as per revised PE
and further, to provide temporary emplovment on job basis
in the seasonal nature of works, Taking of attendance in
muster roll was also prohibited. The officer incha Tges were
also made accountable for recovery and disciplinary action,
incase any CL emploved after 1-9-98
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6. The management has admitted engagement of
the workman as casual labour and grant of temorary status
on him. There are general denial of facts recited in the claim
but documecnts have not been submitted to assail
contentions of the workman. It 1s pleaded that he was
surplus and so, was retrenched though his name retained
in the list of workmen, {0 be called for service on availability
of the works. Admittedly, retrenchment notice was not
given before ‘disengaing the workman. According to
management the workman was directed to collect his
compensation on 22-9-98, from the office, but he preferred
not 1o collect his cheque. Accordingly, his services were
terminated on 23-9-98, after substantial compliance of
Section 25-F 1. D. Act. 1947, Furthermore, his cheque was
scat by registered post on 24-9-98, was not acknowledged.

7. Before adverting to discuss merit of the case, it
scems appropriate {o take up preliminary objections. First
plea of the management that ‘Military Farm’ has been
wrongly noted as ‘Military Dairy Farm’ and so, the reference
is incompetent and defective, is misconceived. Military
Farm is generally called Military Dairy Farm and a workman,
being illiterate, may commit such mistake. "Military Farm’
and "Military Dairy Farm’ are not two distinct units to cause
confusion to the management. The management has filed
written statemicnt treating it to be Military Farm and also,
appeared in conciliation proceeding before ALC (C).
Nothing is shown that any such objection was taken before
the ALC (C) prior to submission of the Failure Report, which
formed basis of the present reference. In the said
background. this plea is too technical and has no legal
significance. causing prejudice to the management.

®. The plea that the Military Farin is not an ‘industry’
is also misconceived. The aimand object of the Dairy Farm
is 1o supply milk and cther products to the soldiers, ex-
soldiers and their family members etc. on payvment, may be
without profit motive, The nature of activities are
commmercial. The management has admifted its function
being “quasi commercial” in reply to notice fromthe ALC
(C). The Military Farms do not discharge sovereign
functions of state. Thus, the Military Farm, is an ‘industry’
under the 1.D. Act. 1947, The provisions of the [.D. Act,
1947 arc applicable in the matters of casual labourers
cugaged by the Military Farm. The supporting evidence
rclied by the management also prove application of the 1.D.
Act. 1947 The O.M. No. 4914/2/86-Esit. Dated 7-6-88,
formulated scheme for regularisation and grant of temporary
status to the casual labourers which are in conformity with
the provisions of the 1.D. Act, 1947, The management did
not preduce rules or orders showing exclusion of the LD,
Act. 1947, Thus. Ram Narayan being workman, was entitled
to raise this dispute. Also, this Tribunal has jurisdiction to
adjudicate the reference raised by him in individual capacity,
under Section 2-A of the [.D. Act, 1947, impugning his
lermmation.

9. On merit, firstly : it is to be determined whether
alleged termination was affected, w.e.f. 1-9-98 or 23-9-98 ag
alleged by the management. According to the workman, he
was not allowed to work w.e.f. 1-9-98. This submission
finds corroboration from the letter dated 14-8-98 of Brig. V.
P. Singh who directed that the employment of CL/CLTS will
cease we.f. 1-9-98. Nothing is shown that this-order was
not complied by the Military Farm. Also, there is no
evidence to show that the workman was permitted to work
or after 1-9-98 upto 23-9-98. His attendance on or after
1-9-98 was bited on muster roll or payment of his wages
upto 23-9-98 were made by placing documents. It is
noticeable that the industrial dispute was raised on 3-9-98
before ALC (C), and first hearing was held on 18-9-98. The
management participated in the said hearing. How could
hearing in the dispute could have been before 23-9-98 if
termination was not madg on 1-9-98. The retrenchment order
No. E-4/TS/DL/F-2 dated 23-9-98, officc memos, dated
22-9-98 and 24-9-98 showing non receipt of payment were
prepared subsequently, to remove legal defects. Had it not
been so, the workman should have becn paid 23 days
wages i.e. from 1-9-98 10 23-9-98 by the said cheque. The
rctrenchment order does not mention inclusion of 23 days
wages. This order directs workman to collect his
compensation from the office. Two office memos dated 22-
9-98 and 23-9-98 are filed which mention that the workman
did not report 10 collect the cheque.No document is filed to
show that the workman was given notice to collect his
cheque one day in advance 0f 23-9-98 i.e. on 22-9-98. The
case of the management can not be believed that the
services of the workman were tcrminated w.e.f. 23-9-98 or
substantial compliance of Section 25-F. 1.D. Act, 1947 was
made. The workman. in fact, was discngaged we.f. 1-9-98
as per direction of Brig, V. P Singh dated 14-8-98. Itisalso
established that compliance of Section 25-F of the 1D, Act.
1947 was not made rendering oral terminatign void abinitio.

10. The managcment has admitted that Ram Narayan
had already acquircd temporary status as per office memo
No. 4912/2/86-Estt© dated 7-6-88 and O.M. No. 51016/2/
90-Estt.© Govt. of India, Mimistry of Personnel. P.G. and
Pension, Department of Personnet and Training. New Delhi
dated 10-9-93, Policy decisions through these documents,
rationalized working of the casual workers in the matter of
their wages and future regularisation. These circulars
provide to ¢reation of additional regular pasts. if necessary.
in concurrence with the Ministry of Finance. The appended
schemc with O.M. dated 10-9-93 provides conferment of
‘temporary status’ without reference to creation/availability
of group ‘D’ posts, This also provides that workers with
temporary status, may be deploved any- where within the
recruitment unit/territorial circle on the basis of availability
of work. These circulars also provide that after rendering 3
years continuous service after conferment of temporary
status, such casual labourers with temporary status were
cligible to contribute to the General Provident Fund. Such
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workers were also eligible for grant of festival advance,
flood advance ¢tc. on the same conditions as were
applicable (o temporary group ‘D’ employees. Para 8 & 9 of
this circular provide for regularisation of such casual
workers with temporary status.

11, Admittedly, Ram Narayan was a casual labour
with temporary status and was eligiblc to be regularised.
The management did not submit any record to show non
availability of regular vacancies or justification of its action,
in not regularizing him as was directed by Brig. V.P. Singh,
in his letter dated 14-8-98. Thus, the action of the
management cannot be justified in terminaling services of
Ram Naravan. Also. compliance of Section 25-F of the LD,
Act. is not shown and his discontinuation order is
vaid-ab-initio.

12. As such. the reference is adjudicated in favour
of the workman, Ram Narayan. He is entitled to
reinstatement with full back wages.

13. Award as above.

Lucknow, RUDRESH KUMAR, Presiding Officer

26-12-2002
2 Tooett, 3 SFEE, 2003
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[#. TT-14012/117/98-2T1% 3T (€1 9)]
New Delhi. the 3rd January, 2003

3.0. 343.—In pursuance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Centmal
Government hiereby publishes the award (Ref No. 119/
2000) of the Central Government Industrial Tribunal/
Labour Court. Lucknow now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the Management of Military Dairy Farm and their
workman. which was received by the Central Government
on 3-1-2003,

[No, L-14012/117/98-IR (D]

KULDIPRAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT, LUCKNOW

PRESENT

RUDRESH KUMAR
Presiding Officer

[.D. No. 1192000 (Kanpur No. 97/99)

Ref No. L-14012/1 17/98/[R(DU) dated 22-4-1999
BETWEEN
DeshRaj C/oB.M.S, 32, Chakrata Road,
Dehradun
AND
The Officer Incharge, Military Dairy Farm,

Dehradun

AWARD

By order No. L-14012/117/98/TR(DU) dated 22-4-1999,
the Central Government in the Ministry of Labour, in
exercise of powers conferred by clause (d) of sub section
(1) and Section 2 (A) of Section 10 of the 1.D. Act, 1947 (14
of 1947) referred this industrial dispute between Desh Raj
C/o BM.S. 32, Chakrata Road, Dehradun and the Officer
Incharge, Military Dairy Farm, Dehradun, for adjudication
to CGIT-cum-Labour Court, Kanpur, Latcr. vide order No.
Z-13011/1/97-CLS-1I dated 21-8-2000, this case was
transferred to this tribunal. The reference under
adjudication is as under :

“Whether the action of the Management Dairy Farm,
Dehradun in terminating the services of Desh Raj
Ex-Casual Labour is legal and justified? If not, to
whalt relief the workman is entitled 7

2. Facts are: that the workman, Desh Raj, was
engaged by the Mililary Dairy Farm, Dehradunasa Casual
labour w.c.f. 27-8-88. He worked continuously since then
upto 31-8-98. In each year of his association as casual
labour, he worked for more than 240 days and thus, wasin
“continuous service” as defined under Section 25-B of the
LD. Act. 1947. He was engaged in perennial nature of work.
His serviecs were illegally dispensed with by oral order
w.ef 1-9-98, without any nolice, or notice pay and
retrenchment compensation etc. as is necessary under
Section 25-F of the said Act. It is also allcged that junior
workers were relained in preference to the workman and
the policy of *first come last go’ was not followed. He was
entitled to regularisation as per policy of the Government.
but the management terminated his services without
observing prescribed procedures. rendering its order
void-ab-initio. Relief of reinstatement with back wages
has been claimed,

3. Aggrieved by his iflegal retrenchment. the
workman raised industrial dispute on 3-9-98 before the
Asstt. Labour Comissioner©. Dehradun. In compliance of
notice, the management appeared for conciliation on
18-9-98 as provided under Section 12 of 1. D. Act. 1947. but
no setttement could be reached. resulting into Failure
Report, the basis of the present reference for adjudication.

4. The Mititary Dairy Farm, Dehradun through Capt.
ID.S. Rathore. Officer Incharge, contested the claim ol the
workman and filed writicn statement. A preliminary
objection is raiscd stating that correct namic of the opposite
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party is ‘Military Farm’ and not Military Dairy Farm and so,
the reference is incorrect and cannot be adjudicated. Also,
other preliminary objections have been raised, that the
Military Farm is not an ‘industry’, Desh Raj is not
‘workman’, as defined under the provisions of LD. Act,
and further, there is no industrial dispute to be resotved.
The workman is not entitled to raise this dispute in personal
capacity, as this dispute should have been raised by the
representative union. The management assailed the claim
on merit, stating that the work against which Desh Raj was
engaged was of seasonal nature. On mechanization of the
Military Farm, need of manpower reduced and so,
retrenchment of casual labourers became necessary. Only
juniors were retrenched by giving notice to collect
compensation etc. as provided under law. The workman
was disengaged on 23-9-98 and not on 1-9-98 as alleged.
He was directed to collect his compensation from the office
but he preferred not to attend the office to collect his
cheque. Later the compensation was sent by post which
was refused, thus, there is substantial compliance of Section
25-F of the 1.D. Act. The workman was surplus and his
services were terminated, retaining his name in the register
to be called for duties in future subject to availability of
work.

5. A copy of letter No. A/88043/PE/Q/MF-4 (GEN)
dated 24th August, 1998 from V. P. Singh, Brig, DDG, MF
is filed by the management to support its case. This letter
mentions that a cormumitment has been made in presentation
to COAS on 13-8-98 to reduce manpower by 1-9-98, In
light of the said commitment, some actions were advised
in the letter, 10 cease employment of CL/CLTS w.e f. 1-9-98
after regularising services of CLTS/CL tofill up vacancies
as per revised PE and further, in future to provide
temporary employment on job basis for scasonal nature
of work. Taking attendance on muster roll was also
prohibited. The officer incharges were also made liable for
recovery and disciplinary action, in case any CL employcd
after 1-9-98.

6. The management has not disputed engagement
of the workman as casual labourer we.f. 27-8-88 or his
contimons working upto 31-8-98. Also, specific denial has
not been made assailing claim of the workman that he
served more than 240 days in each year of his service.
There is general denial of the claim without supporting
documents. It is contended that he was surplus and so,
was retrenched and his name find reference in the list of
workmen to be called for service in future on availability of
work. Admittedly, retrenchment notice was not given before
disengaging the workman, instead he was directed to collect
his compensation on 22-9-98 from the office. He preferred
not to collect his cheque. Accordingly, he was terminated
on 23-9-98, treating substantial compliance of section 25-F
of LD. Act, 1947. Furthermore, his cheque was sent by
registered post on 24-9-98 wh.h was not acknowledged
by the workman.

86 Gl/2003-26

7. Before adverting to discuss merit of the case, it
seems appropriate to take up preliminary objections. The
plea of the management that ‘Military Farm’ has been
wrongly noted as ‘Military Dairy Farm’ and so, the reference
is incompetent and defective, is misconceived. Military

Farm is generally called Military Dairy Farm and a workman,

beinhg illiterate, may commit such mistake. ‘Military Farm’
and ‘Military Dairy Farm’ are not two distinct units (o cause
confusion to the management. The manag2ment in fact,
has filed written statement treating it to be Military Farm
and also appeared in conciliation proceeding before ALC
(C). Nothing is shown that any such objection was taken
before the AL.C (C) prior to submission of the Failure Report,
which formed basis of the reference. In the said
background, this plea is simply technical and has no legal
significance, in absence of proof that the manage ment was
prejudiced in any manner.

8. The plea that the Military Farm is not an *industry’
is also misconceived. The aim and object of the Military
Dairy Farm is to supply milk and other products to the
soldiers, ex-soldiers and their family members etc. on
payment, may be without profit motive. The nature of
activities are commercial. The management admitted its
function being ‘quasi commercial’ in reply to rotice from
the AL.C (C). The Military Farms do not discharge sovereign
functions of state. Thus, the Military Farm, is an “industry’
under the LD. Act, 1947. The provisions of the LD. Act,
1947 are applicable in the matter of the casual labourers
engaged by the Military Farm.The supporting evidencc
relicd by the management also prove application of the L.D.
Act, 1947. The O.M. No. 4914/2/86-Estt. Dated 7-6-88,
formulated scheme for regularisation and grant.of teniporary
status to the casual labourers which are in conforinity with
the provisions of the LD, Act, 1947. The managcment his
not produced any set of rules showing exclusions of the
ID. Act, 1947 in connection with casual workers. Thus,
Desh Raj is a workman, and also is entitled to raise this
dispute. Also, this Tribunal has jurisdiction to acjudicate
the reference raised by Desh Raj in individual cap-city,
under section 2-A of the LD, Act, 1947, impugning his
termination. He is not under obligation to approach through
the union.

9. On merit, firstly ; it is to be determined whether
alleged termination was affected, w.e.f. 1-9-98, or 23-9-98 as
alleged by thc management. According to the workman, he
was not allowed 1o work w.e.f. 1-9-98. This submission
finds corroboration from the letter dated 14-8-98 of Brig. V.
P, Singh who directed that the employment of CL/CLTS will
ceasc we.f. 1-9-98. Nothing is shown that this order was
not complied by thc Military Farm. Also, there is no
evidence to show that the workman was permitied towrk
on or after 1-9-98 upto 23-9-98, his attendance on or al .1
1-9-98 on musicr roll was taken or payment of his wages
were made upto 23-9-98. It is noticeable tl 1t the industrial
dispute was raised on 3-9-98 before ALC (C). and hearing
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was held on 18-9-98. How the management could participate
inhearing before 23-9-98, if the termination was made on
the said date. The retrenchment order No. E-4/TS/DL/F-2
dated -23-9-98, including cheque for 15 days salary and
retrenclunent compensation, appear to have been prepared
subsequentiy, to remove legal defects. Had it not been so,
the workman should have also been paid 23 days wages
L.c. from 1-9-98 to 23-9-98 by the said cheque. This
retrenchment order does not mention inclusion of 23 days
wages. Two office memos dated 22-9-98 and 23-9-98 have
been filed which mention that the workman did not report
to collect his cheque. These documents are office reports,
No document is filed to show that,in fact, the workman
had any notice to collect his cheque on 22-9-98 i.¢. one day
in advance of 23-9-98. The case of the management can not
be believed that termination was made on 23-9-98 or
substantial compliance of section 25-F of LD. Act, 1947
was made. The workman, in fact, was terminated w.e.f
1-9-98 as per directionof Brig. V. P, Singh dated 14-8-98. It
is also established that compliance of section 25-F of the
LD. Act, 1947 was not made by the management rendering
the termination void ab-initio.

10. The management failed to prove that Desh Raj
was not entitled to temporary status as per office Memo
‘No. 4912/2/86-Estt (C) dated 7-6-88 and O.M. No. 51016/2/
90-Estt.(C) Govt. of India, Ministry of Personnel, P.G. and
Pension, Department of Personnel and Training, New Delhi
dated 10-9-93. Policy decisions through these documents,
rationalized working of the casual workers particularly, in
the matter of their wages and future regularisation. It
provided for creation of additional regular posts, if
necessary, in concurrence with the Ministry of Finance.
The appended scheme with O.M. dated 10-9-93 provides
conferment of ‘temporary status’ without reference to
creation/availability of group ‘D’ posts. This also provides
that workers with temporary status, may be deployed any
where within the recruitment unit/territorial circle on the
basis of availability of work. These circulars also provide
that after rendering 3 years continuous $ervice after
conferment of temporary status, such casual labourers were
required to contribute to the General Provident Fund. Such
workers were also eligible for grant of festival advance,
flood advance etc, on the same conditions asare applicable
totemporary group ‘D’ employees. Para 8 & 9 of this circular
provide for regularisation of such casual workers with
temporary status. The workman rendered continuous
service for more than 10 vears and thus was entitled to
conferment of temporary status, Non-issuance of formal
order to treat him casual labourer with temporary status
will not defeat his.cause.

11. The submission of the management that there
was no work to engage the workman can not be accepted
in face of averments in letter dated 14-8-98 of Brig. VP,
Singh, whereby it was directed to provide temporary

employment on job basis and not to obtain signature on

muster roll. It implies availability of work. Even if there was
seasonal works, the workman had preferential claim. No
such order to give preference to the retrenced workmen
has been filed. The action of the management is thus,
unjustified.

12. Admittedly, Desh Raj was a casual labour and
he fulfilled eligible criteria to be regularised. The
management did not put any record to show availability of
regular vacancies or absorption of casual Iabourers with
temporary status, as wasdirected by Brig. V.P. Singh in his
letier dated 14-8-98. Thus, the action of the management
can not be justified in terminating the services of the
workman, on the plea of surplusage without following due
statutory procedures. The management was under legal
obligation to comply with the provisions contained under
section 25-F of the LD. Act, 1947, and failure to do so
rendered termination dated 1-9-98 void ab-initio.

13. As such, the reference is adjudicated in favour
of the workman Desh Raj. His termination is held void ab-
initio. He is entitled to reinstaternent with fuliback wages.

14. Award as above, '

Lucknow, RUDRESH KUMAR, Presiding Officer
26-12-2002

¢ fawedi, 3 o, 2003

I, 3. 344 — e e sifufrm, 1947 (1947
I 14) T 9T 17 F ST A, ¥ W i 2ad
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[H. Te1-14012/102/98— 3¢ &R (€ )]
Fordt 19 7, T Sifterd

New Delhi, the 3rd January, 2003

5.0. 344.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 112/
2000) of the Central Govemment Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Military Dairy Farm and their workman,
which was received by the Central Government on
3-1-2003.

[No. L-14012/102/98-IR (DU)}
KULDIP RAT VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

PRESENT

RUDRESH KUMAR
Presiding Officer
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1.0, No. 112/2000 (Kanpur No. 90/99)
Ref. No. L-14012/102/98/IR(DU) dated 22-4-1999
BETWEEN

Rajpal Singh, C/o B.M.§. 32, Chakrata Road,
Dehradun

AND

The Officer, Incharge, Military Diary Farm,
Dehradun

AWARD

By order No. L-14012/102/98/IR(DU) dated 22-4-1999,
the Central Government in the Ministry of Labour, in
exercise of powers conferred by clause (d) of sub-section
(1) and Sub-section (2A) of section 10 of the 1.D. Act, 1947
(14 of 1947) referred this industrial dispute between Rajpal
Singh, C/o B M.S., 32, Chakrata Road, Dehradun and the
Officer Incharge, Military Dairy Farm, Dehradun, for
adjudication to CGIT-cum-Labour Court, Kanpur. Later, vide
order No. Z-13011/1/97-CLS-II dated 21-8-2000, this case
was transferred to this tribunal. The reference under
adjudication is as under

“Whether the action of the Management Dairy Farm,
Dehradun in terminating the services of Rajpal Singh
Ex-Casual Labour is legal and justified ? If not, to
what relief the workman is entitled 77

2. Facts are : that the workman, Ra}pal Singh, was
engaged by the Military Diary Farm, Dehradun as a Casual
labour w.e.f. 11-2-89. He worked continuously since then
upto 31-8-98. In cach year of his association as casual
labour, he worked for more than 240 days and thus, wasin
continuous service as defined under section 25-B of the
1.D. Act, 1947. He was engaged in perennial nature of work.
His services were illegally dispensed with by oral order
w.ef 1-9-98, without any notice, or notice pay and
retrenchment compensation etc. as is necessary under
section 25-F of the said Act. It is also alleged that junior
workers were Tetained in preference to the workman and
the policy of ‘first come last go’ was not followed. He was
entitled to regularisation as per policy of the Government,
but the management terminated his services without
observing prescribed procedure, rendering its order void-
ab-initio. Relief of reinstatement with back wages has been
claimed.

3. Aggrieved by his ilicgal tetrenchment, the
workman raised industrial dispute on 3-9-98 before the
Asstt. Labour Comissioner{Cy, Dehradun. In compliance
of notice, the management appeared for conciliation as
provided under section 12 of the LD. Act, 1947, but no
settlement could be reached, resulting into present
reference for adjudication.

4. The Military Dairy Farm, Dehradun through Capt.
D.S. Rathore. Officer Incharge, contested the claim of the

workman and filed writlen statement. A preliminary
objection is raised stating that correct name is “Military
Farm’ and not ‘“Military Dairy Farm’ and so, the reference is

incorrect and cannot be adjudicated. Also, other

preliminary objections have also been raised, that the
Military Farm is not an ‘industry’, Rajpal Singh is not
‘workman’, as defined under the provisions of 1.D. Act,
and further, there is no industrial dispute to be resolved.
The workman is not entitled to raise this dispute in personal
capacity, as this dispute should have been raised by the
representative union. The management assailed the claim,
stating that the work against which Rajpal Singh was
engaged, was of seasonal nature. On mechanization of the
Military Farm, need of manpower reduced and so,
retrenchment of casual labourers became necessary. Only
juniors were retrenched by giving notice and compensation
etc. as provided under law. The workman was terminated
on23-9-98 and noton 1-9-98 as claimed. He was directed
1o collect his compensation from the office but he preferred
not to attend the office to collect his cheque. The
compensation was sent by post which was refused, thus,
there was substantive compliance of scction 235-F of the
L.D. Act. The workman was surplus and his services were
terminated, retaining his name in the register to be called
for duties subject to availability of work.

5. Acopy of letter No. A/83043/PE/Q/MF-4 (GEN) |
dated 24th August, 1998 from V. P. Singh_Brig, DDG, MF is
filed to support the case. This letter mention that a
commitment has been made to reduce manpower by 01-9-
98 in presentation to COAS on 13-8-98. In light of the said
commitment, some actions were advised in the letter, to
cease employment of CL/CLTS w.ef. 1-9-98 after
regularising services of CLTS/CL to fill up vacancies as per
revised PE and farther, in future to provide temporary
employment on job basis for seasonal nature of work.
Taking attendance on muster roll was also prohibited. The
officer incharges were made liable for recovery and
disciplinary action, in cascany CL employed after 1-9-98.

6. The management has not disputed engagement
of the workman as casual labourer w.e.f. 11-2-89 or his
continuous working upto 31-8-98. Also specific denial has
not been made assailing claim of the workman that he
served more than 240 days in cach vear of his scrvice.
There is general denial of the claim without supporting
documents. It is contended that he was surplus and so,
was retrenched and his name find reference in the list of
workmen to be called for service on availability of the work.
Admittedly, retrenchment notice was not given before
disengaging the workman, instead the workman was
directed to collect his compensation on 22-9-98 from the
office. He preferred not to collect his cheque. Accordingly,
he was terminated on 23-9-98, treating substantial
compliance of section 25-F of the 1.D. Act, 1947
Furthermore, his cheque was sent by registered post on
24-9-98 which was not acknowledged.
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7. Before adverting to discuss merit of the case, it
scems appropriale to take up preliminary objections. The
plea of the management that ‘Military Farm’ has been
wrongly noted as ‘Military Dairy Farm’ and so, the reference
is incompetent and defective, is misconceived. Military
Farm is gencrally called Military Dairy Farmanda workman,
being illiterate, may commit mistake. ‘Military Farm’ and
"Military Dairy Farm’ arc not two distinct units to cause
confusion to the management. The management has filed
written statement treating it to be Military Dairy Farm and
also appeared in conciliation proceeding before ALC {C).
Nothing 1s shown that any such objection was taken before
the ALC (C) prior 1o submission of the Failure Report, which
formed basis of the reference. In the said background, this
plea s technical has no legal significance and thus rejected.

8. The plea that the Military Farm is not an ‘industry’
is also misconceived. Theaim and object of the DiaryFarm
is 1o supply milk and other products to the soldiers, ex-
soldiers and their family members etc. on payment, may be
without profit motive. The nature of activitics are
commerctal. The management has admitted its function
betnig “yuasi cotimercial” in reply to notice from the ALC
(L) The Military Farms do not discharge sovereign
functions of state. Thus, the Military Farm, is an ‘industry’
under the £D. Act. 1947, The provisions of the 1.D. Act,
1947 arc applicable in the matter of the casual labourers
engaged by the Military Farm. The supporting evidence
relied by the management also prove applicationof the I.D.
Act. 1947 The O.M. No 4914/2/86-Estt. Dated 7-6-88,
lornmlated scheme for regularisation and grant of femporary
status to the casual labourers which are in conformity of
the provisions of the 1.1, Act. 1947. The management has
not produced any sct of rules showing exclusions of the
LD Act 1947 Thus. Rajpal Singh ts a workman, entitled to
rasse this dispute. Also. this Tribunal has jurisdiction to
adjudicate the reference raised by Rajpal Singh in individual
capacily. under section 2(A) of the 1.D. Act, 1947,
nnpugnig his termination. Heis not under obligation to
appreach throngh the union,

4 Gz, fstly itis o determined whether alieged
tevrnntionwas alected. wee £, 1-9-98, or 23-9-98 as alleged
St cauensnt According to the workman, he was
sot et work weell 1-9-98, This submission finds
Cottoboraton from the letter dated 14-8-98 of Brig, V. P
st ho directed that the employment of CL/CLTS will

st 1-9-98. Nothing is shown that this order was
net conplied by the Military Farm. Also, there is no
cvidence to show that the workman was permitted to work
on or after 1-9-98 upto 23-9-98, his attendance on or after
t-9-98 on muster roll was taken, or payment of his wages
upte 23-9-98 were made. 1t is noticeable that the industrial
dispute was raised on 3-9-98 before ALC(C). and hearing
was hetd on 18-9-98. How the management could participate
in hearing before 23-9-98, it the terminiat’ 1 was made on
the said date. The retrenchment Order No. E-4/TS/DL/F-2

k%

dated 23-9-98, accompanied with 15 days salary and
retrenchment compensation vide cheque No. 0679764 for
Rs. 2998, appears to have been prepared subsequently, to
remove legal defects. Had it not been so, the workman
should have also been paid 23 days wages i.e, from 1-9-98
to 23-9-98 by the said cheque. This retrenchment order
does not mention inclusion of 23 days wages. Two officc
memos dated 22-9-98 and 23-9-98 are filed which mention
that the workman did not seport to collect the cheque. These
documents are office reports. No document is filed to show
that the workman had notice to collect his cheque on 22-9-
98 i.e. one day in advance of 23-9-98. The case of the
management can not be believed that termination was
made on 23-9-98 or there was substantial compliance of
section 25-F of the 1.D. Act, 1947. The workman, infact,
was terminated w.e.f. 1-9-98 as per dircction of Brig. VP
Singh dated 14-8-98. It is also established that compliance
of section 25-F of the L.D. Act, 1947 was not made, rendering
the termination void-ab-initio.

10. The managemient failed to prove that Rajpal Singh
was not entitled to temporary status as per office Mcmo
No. 4912/2/86-Estt© dated 7-6-88 and O. M. No. 51016/2/
90-Estt. © Govt. of India, Ministry of Personal, PG. and
Pension, Department of Personal and Training, New Dethi
dated 10-9-93. Policy decisions through these documents,
rationalized working of the casual workers in the matter of
their wages and future regularisation. It provided for
creation of additional regular posts, if necessary, in
concurrence with the Ministry of Finance. The appended
scheme with O.M. dated 10-9-93 provides conferment of
“temporary status’ without reference to creation/availability
of group *D’ posts. This also provides that workers with
temporary status. may be deployed any where within the
recruitment unit/territorial circle on the basis of availability
of work. These circulars also provide that aficr redering 3
years continuous service after confernient of temporary
status, such casual labourcrs were required to contribute
to the General Provdent Fund. Such workers were also
eligible for grant of festival advance. flood advace ete. on
the same conditions as were applicable to tenporary group
‘D’ employees. Paras 8 & 9 of this circular provide for
regularisation of such casual workers with temporary status.
The workman rendered continuous service for 9 vearsand
thus was entitled to temporary status. Non issuance of
formal order to treat him casual labourer with temporary
status will not defeat his cause.

Il. The submission of the management that there
was no work to engage the workman cannot be accepted in
face ol averments in letter dated 14-8-98 of Brig. V.P Singh,
where by it was directed to provide job contract and not
obtain signatures on muster roll. Tt implies availability of
work. Even if there was seasonal works, the workman had
perferential claim. No such order to give perference to the
retrenced workmen has been filed. The action of the
management is thus, unjustified.
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12. Admittedly, Rajpal Singh was a casual labour
and he fulfilled etigible criteria to be regularised. The
management did not put any record to show availability of
regular vacancies or absorption of casual labourers with
tcmporary status, as was directed by Brig. V.P. Singhin his
letter dated 14-8-98. Thus, the action of the management
can not be justified in terminating the services of the
workman, on the plea of surplusage without following
statutory procedure contained under Section 25-F of the
LD. Act. 1947. '

13. As such, the reference is adjudicated in favour
of the workman Rajpal Singh. His termination is void-ab-
initio. He is entitled to reinstatement with full back wages.

14. Award as above.

Lucknow, RUDRESH KUMAR, Presiding Officer

24-12-2002
¢ faoeht, 3 wFadl, 2003

1. 3T 345 . —aiehfirn foonz a1fafam, 1947 (1947
% 14) F 4rg 17 % v 8, 3 wrwn fHfad Tl
T4 ¥ g % wwerg P o ST FHER % 9,
srpy B fifde siifies fror & = wwr shefie
SR, TS e (Fed e 144/2000 ) T YHIIT
et ¥, I =T TR H 3-1-2003 I AG GI 410

[, TA-14012/32/99-3T% 3R ($19)]
e U A, S5 tferRT

New Delhi, the 3rd January, 2003

S.0. 345.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 144/
2000) of the Central Government Industrial Tribunal/
Labour Court, Lucknow now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Military Dairy Farm and their
workman, which was received by the Central Government
on 3-1-2003.

[No. L-14012/32/99-R (DU)]
KULDIPRAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-

CUM-LABOUR COURT, LUCKNOW
PRESENT
RUDRESH KUMAR
PRESIDING CFFICER
1.D. No. 144/2000 (Kanpur No. 238/99)
Ref. No. L-14012/32/98-99/IR(DU) dated 3-8-1999
BETWEEN

Shiv Prasad, C/foB.M.S. 32, Chakrata Road,
Dehradun

AND
The Officer Incharge, Military Diary Farm,
Dehradun
AWARD

By order No. L-14012/32/99/TR(DU) dated 3-8-1999,
the Central Government in the Ministry of Labour, in
exercise of powers conferred by clause (d) of Sub-section
(1) and Section 2(A) of Section 10 ofthe LD. Act. 1947 (14
of 1947) referred this industrial dispute between Shiv Prasad
C/oBM.S., 32, Chakrata Road, Dehradun and the Officer
Incharge, Military Dairy Farm, Dehradun, for adjudication
to CGIT-cum-Labour Court, Kanpur. Later, vide order No.
Z-13011/1/97-CLS-II dated 21-8-2000. this case was
transferred to this tribunal. The reference under
adjudication is as under :

“Whether the action of the Management of Dairy
Farm, Dehradun in terminating the services of
Shiv Prasad Ex-Casual Ex-Temp. Status Casual Labour
is legal and justified ? If not, to what relief the
workman s entitled 7

2. Facts are that the workman, Shiv Prasad. was
engaged in the Military Dairy Farm, Dehradun as a Casual
labour w.e.f. 1-7-88. He continuously worked since then
upto 31-8-98. In cach year of his association with Military
Dairy Farm as casual labour, he worked 240 days and more.
and so had been in ‘continuous service’ as defined under
Section 25-B of the LD, Act, 1947. He was engaged in regular
nature of work. His services were iliegally dispensed with
w.e.f. 1-9-98, without any notice, notice pay and
retrenchment compensation etc. as provided under Section
25-F of the said Act. It is also alleged that junior workers
were retained in preference to the workman. who had already
been granted temporary status, ignoring Iegal policy of
“first come last go’. He was entitled to regularisation as per
policy direction of the Government. The action of the
management in terminating the services without observing
rule of natural justice, is void-ab-initio and he is entitled
to reinstatement with back wages.

3. It is averred in the statement of claim that
aggrieved by illegal retrenchment, the workman ratscd an
industrial dispute on 3-9-98 before the Asstt. Labour
Commissioncr (C), Dehradun who issued notice to the
Officer Incharge. In compliance of notice. the management
appeared on 18-9-98 for conciliation as provided under
Section 12 of the LD. Act, 1947. However. no scitlement
could be reached and so, the present refercnce for
adjudication.

4. The Military Dairy Farm, Dehradun through Capt.
D.S. Rathore, Officer Incharge, contested the claim of the
workman and filed written statement. A preliminary
objection is raised stating that correct name is “Military
Farm’ and not ‘Military Dairy Farm’ and so. the reference is
incorrect, liable to be returned without any adjudication.
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Some other preliminary objections have also been raised,
that the Military Farm is not an ‘tndustry”, Shiv Prasad is
nota ‘workman', as defined under 2(s) of the [.D. Act, 1947
and further, there is no industrial dispute to be resolved.
The workman is not entitled to raise this dispute in personal
capactty, as this dispute should have been raised by the
representative union. The management has also assailed
merit of the claim, stating that the works against which
Shiv Prasad was engaged had been of seasonal nature. It
15 stated that on mechanization of the Military Farms, need
of manpower got reduced and so, decision svas taken to
reduce casuat labourers, after regularizing those eligible,
Those who werc juniors were retrenched by giving notice
and compensation etc. as the case may be. Shiv Prasad
wasdisengaged on 23-9-98 without notice but with direction
to collect his compensation and not on 1-9-98, as alleged
by him. He preferred not to attend office to collect his
cheque. Since he was surplus, his services were terminated.
He is retained in the register and shall be offered
empioyment subject to availability of works.

S Acopy of fetter No. A/88043/PE/Q/MF-4 {GEN)
dated 2Hh August. 1998 from V. P Singh, Brig, DDG, MF is
filed tn support of the case. This letter mentions that a
comonitmient has been made to COAS on 13-8-98 to reduce
manpowerby 1-9-98. In light of the said commitment actions
werc advised in the said letter, 10 ccase emplovmient of
CL/CLTS wef 1-9-98 after regularising scrvices of
CLTS/CL tofill up vacancies as per revised PE and further,
o provide teinporary employment on job basis in seasonal
hature of works. Taking of attendance in muster roll was
also prohibited. The officer incharges werc also made
accountable for recovery and diseiptinary action, in case
any CT.emploved after 1-9-98.

& The management has admitted engagement of the
workman as casual tabour and grant of temporary status {o
him. There is gencral denial of facts recited in the claim but
documents have not been submitted to assail contentions
of the workman. 1t is contended that he was surplus and
s0. was retrenched and his name find reference in the list
of workmen. 10 be called for service on availability of the
work. Admiltedly. retrenchment notice was not given before
diseigaging the workman, instead he was dirceted to collect
his compensation on 22-9-98 from the office. but he
preferred not to collect his cheque. Accordingly. he was
terminated on 23-9-98. after substantial compliance of
Seclion 25-F. 1D, Act. 1947, Furthermore., his chegue was
sent by registered post on 24-9-98 which was not
acknowledged.

7. Belore adverting to discuss merit of the case. it
stems appropriate to take up preliminary objections. The
plea of the management that ‘Military Farm’ has been
wrongly noted as “Military Dairy Farm' and so. the reference
ts incompetent and defective, is misconceived. Military
Farmuis gencrally calied Military Dairy Farm and a workman,
being illiterate. may commit such mistake. ‘Military Famy’

and *Military Dairy Farm’ are not two distinct units to cause
confusion to the management, The management has filed
wrilten statement treating it to be Military Farm and also.
appeared in conciliation proceedin g before ALC (C).
Nothing is shown that any such objection was taken before
the ALC (C) prior to submission of the Failure Report, which
formed basis of the reference. In the said background, this
plea hasno legat significance and is too technical, having
no bearing on merit or causing prejudice to the
management.

8. The plea that the Military Farm is not an “industry’
isalso misconceived. The aim and object of the Diary Farm
is to supply milk and other products to the soldiers, cx-
soldiers and their family members etc, on payment, may be
without profit motive. The nature of activities are
commercial. The management has admitted its function
being *quasi commercial” in reply to notice from the ALC
(C). The Military Farms do not discharge sovereign
functions of State. Thus, the Mititary Farm is an “industry’
under the LD, Act, 1947, The provisions of the 1.D. Act,
1947 arc applicable in the matters of casual labourers
cngaged by the Military Farm. The supporting cvidence
relied by the management also prove application of the I.D.
Act. 1947. The O.M. No. 4914/2/86-Estt. Dated 7-G-88.
formulated scheme for reguiarisation and grant of temporary
status 1o the casuatl labourers which arc in conforimity with
the provisions of the 1.D. Act. 1947, The management did
notproduced rules or orders showing exclusion of the 1.0
Act, 1947 Thus, Shiv Prasad was a workman. entitled to
raisc this dispute. Also. this Tribunal has jurisdiction to
adjudicate the reference raised by Shiv Prasad in individual
capacity. under Scction 2-A of the LD. Act, 1947, impugning
tis termination.

9. On merit, firstly it is to be determined whether
alleged termination was effected, w.e.f 1-9-98 or 23-9-98 as
alleged by the management. According to the workman, he
was nol aliowed 1o work we.f. 1-9-98. This submission
finds corroboration from the letter dated 14-8-98 of Brip. V.
P. Singh who dirceted that the crployment of CL/CLTS will
ceasc w.c.f 1-9-98. Nothing is shown Ut this order was
not complied by the Military Farm. Also. there is no
evidence to show hat the workman was permitted to work
onor after 1-9-98 upto 23-9-98. His attendance on or after
1-9-98 on muster rotl or payment of his wa g2csuplo 23-9-9%
were not proved by placing documents. It is noticeable
that the industrial dispute was raised on 3-9-98 before ALC
(C). and hearing was held on 18-9-98 in which the
management participated. How could hearing in the dispulc
could have been before 23-9-98 il termination was 1ot
1-9-98. The retrenchment order No. E-4/TS/DL/F-2 dated
23-9-98 accompanied with 13 davs salarv and retrenchment
compeusation appears to have been prepared
subscquently. to remove legal defeets. Had il not been so.
the workman shoutd have been paid 23 davs wages i.c.
from 1-9-98 t0 23-9-98 by the said cheque. The retrenchment
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order does not mention inclusion of 23 days wages. This
order directs workman to collect his compensation from
the office. Two office memos dated 22-9-98 and 23-9-98 arc
filed which mention that the workman did not report to
collect the cheque. No document is filed to show that the
workman was given notice to collect his cheque, one day
in advance of 23-9-98 i.e. on 22-9-98. The case of the
management can not be believed that termination was made
on 23-9-98, or there was substantial compliance of section
25-F,1.D. Act, 1947, The workman, in fact, was terminated
wef 1-9-98 as per direction of Brig. V.P. Singh dated
14-8-98. Tt is also established that compliance of section
25-F of the 1.D. Act, 1947 was not made rendering the
termination void-ab-initio.

10. The management has admitted that Shiv Prasad
had already acquired temporary status as per office memo
No. 4912/2/86-Estt.© dated 7-6-88 and O.M. No. 51016/2/
90-Estt. © Govt. of India, Ministry of Personnel, P.G. and
Pension, Department of Personnel and Training, New Delhi
dated 10-9-93. Policy decisions through these documents,
rationalized working of the casual workers in the matter of
their wages and future regularisation. These circulars
provide for creation of additional regular posts, if
necessary, in concurrence with the Ministry of Finance.
The appended scheme with O.M. dated 10-9-93 provides
conferment of ‘temporary status” without reference to
creation/availability of group ‘D’ posts. This also provides
that workers with temporary status, may be deployed any-
where within the recruitment unit/territorial circle on the
basis of availability of work. These circulars also provide
that after rendering 3 years continuous service after
conferment of temporary status, such casual labourers with
ternporary status were eligible to contribute to the General
Provdent Fund. Such workers were also eligible for grant
of festival advance, flood advance ¢tc. on the same
conditions as were applicable to temporary group ‘D’
employees. Para 8 & 9 of this circular provide for
regularisation of such casual workers with temporary status.

11. Admittedly, Shiv Prasad was a casual labour with
temporary status and was cligible to be regularised. The
management did not submit any record to show non
availability of regular vacancics and also absorption of
casual labourers with temporary status to show justifiability
of its action, as was directed by Brig. V.P. Singh, in s
letter dated 14-8-98. Thus, the action of the management
can not be justified in terminating services of the workman.
There was no compliance of section 25-F rendering the
termination void-ab-initio.

12. As such, the reference is adjudicated in favour
of the workman, Shiv Prasad. He is entitled to reinstatement
with full back wages.

13. Award as above.

Lucknow, RUDRESH KUMAR, Presiding Officer
26-12-2002

Tt faeoft, 3 w9t 2003
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Forary A a1, Twn st
New Delhi, the 3rd January, 2003

8.0. 346.—In pufsuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 120/
2001) of the Central Government Industrial Tribunal/T.abour
Court Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of MM. T. C. Ltd. and their workman, which

was received by the Central Government on 3-1-2003.
No. L-42012/245/98-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday. the 27th Noveinber, 2002
PRESENT:
K. KARTHIKEYAN, Presiding Officer :
INDUSTRIAL DISPUTE No. 120/2001
(Tamil Nadu State Industrial Tribunal I. D. No. 86/99)

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A)
of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), between the workman and
managementof M.M.T.C. Ltd.)

BETWEEN
Ms. S. Manimala : 1 Party/Workman
AND
1. The Company Secrgtary &  : 1! Party/Management.
General Manager (Textiles),

MMTCLtd., New Delhi.

2. The Deputy General
Manager (P),

MMTCLtd. Chennai.

3. The Senior Manager (P),
MMTC Ltd., Chennai.

APPEARANCE:

Ms. S. Jothivani &
G. V. Kasturi, Advocates.

For the Workman
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For the Management M/s. 8. Ramasubramaniam &

Associates. Advocates.

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947). have referred the concerned industrial dispute
for adjudication vide Order No. L-42012/245/98/IR(DU)
dated 26-04-1999,

This reference has been made earlier to the Tamil
Nadu State Indusirial Tribunal, Chennai. where the same
was taken on file as I D, No. 86/99. When the matter was
pending enquiry in that Tribunal, Government of India,
Manistry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Fribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case hasbeen taken on file as 1. D. No. 120/2001 and notices
weresent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, with a
dercction to appear before this Tribunal on 0102-2001 and
to prosceute this case further. Accordingly, learned counsc!
on cither side have appeared and prosecuted this case
{urther,

Upon perusing the Claim Statement. Counter
Statement, the additional Counter Statement, the
documentary evidence let in on the side of the I Party/
Workman alone. the other material papers on record, afier
hearing the arguments advanced by the learned counsel
on cither side and this matter having stood over till this
date for consideration. this Tribunal has passed the
following

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows -—

"Whether the action of the management of MMTC
Lid.. in terminating the services of the workman
Ms 8. Manimala is legal and
justified ? If not, to what relief is she
entitled 77

2. The averinents in the Claim Statement fifed by the
I Party/Workman Ms. Manimala (hercinafter refers to as
Pctstioner) are briefly as follows :—

The Petitioner is a qualified candidate for
appomtient for the post of typist-cum-clerk. After proper
sclection. the Petitioner was sclected and appeinted as
tvpist cum clerk it the Ofo the Manager (P & A), MMTC
Ltd. Tirupur vide reference dated 4-11-93. The order of
appointment states that the Petitioner has been engaged
asa Typist-cum-Clerk for a period of three months on daily
wape basis of Rs. 50/- per day for the davs she worked in a
wmonth. During her scrvice in the office becanse of the
exigencics the Petitioner was required to work more than

the office hours and during holidays, without any
remuneration. The Petitioner has not claimed any wages
for her entire work after the office hours in the interest of
organisation. In fact, the satisfactory and sincere work
done by the Petitioner was praised and applauded by her
superiors. In view of the honest and sincere service the
Manager (P & Ay MMTC Tirupur recommended the case
of Petitioner for increasing the daily wages to Senior
Manager, MMTC Ltd., Chennai in turn the competent
authority had increased the wages of the Petitioner to
Rs. 65/- per day from Rs. 50/~ per day. Even though the
order of appointment dated 4-11-93 states that the Petitioner
has béen engaged as a Typist-cum-Clerk for a period of
three months only, the Petitioner’s service had not been
terminated afier the completion of three months, but she
was continuously engaged and till the order of termination
hasbeen passed on 21-9-94 vide order by the Manager (P
& A) MMTC Ltd., Tirupur. The Petitioner has not been
issued with any show cause notice or memo or order before
terminating her from service. Suddenly the impugned order
was served on the Petitioner on 21-9-94 terminating her
service w.e.f. 1-9-94. The Petitioner had put in more than
240 days of service in the Respondent department and as
such she is entitled for a a notice or show cause. If the
services of the Petitioner has to be terminated for any
unsatisfactory work or any charges, the Petitioner ought
to have been afforded with an opportunity to prove the
same and the failure will amount to violation of Article
31142y of the Constitution of India. The impugned order of
termination has been passcd in an illegal and arbitrary
exercise of power. The Petitioner has been terminated from
service in violation of principles of natural justice and in
violation of Section 25F of Industrial Disputes Act, 1947.
The act of the Respondent evidently shows the unfair
labour practice followed by them in extracting work from
the Petitioner even beyond office hours and holidays and
suddenly terminating the services of the Petitioner without
any rhyme or reason. The Petitioner has been terminated
from service with a vicw to curtail her right for claiming
regularisation. The Manager (P & A) MMTC Tirupur is
still now engaged another candidates in the post of the
Petitioner had worked. Hence, it is a evident that the post
and the necessity for a Typist-cum-Clerk is still there and
as such terminating the services of the Petitioner suddenly
without any netice and without any rhyvme or reason is
mala fide arbitrary and illegal exercisc of power by utilising
his official position. Her representation to the I1 Party/
Management has not yielded any result. On the Writ Petition
fited by the Petitioner before the Hon'ble High Court in W.
P. No. 10352 of 1995 challenging her order of termination.
the High Court by its order dated 6-8-95 directed the
Petitioner to approach the labour forum for redressal of her
remedies. The Petitioner filed a petition before the
conciliation officer, Commissioner of Labour Central.
Chennai. Since the conciliation proceedings ended in a
failure, the case has been referred as an industrial dispute
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by the Govt. to this Tribunal for adjudication. The impugned
order of termination was passed in an illegal and arbitrary
exercise of power. The Petitioner has served the
Respondent for more than 240 days continuously without
any break and as such she is entitled for show cause notice
or notice pay in lieu of termination and failure of the same
will amount to violation of natural justice under section
25F of Industrial Disputes Act. The contention of the II
Party/Management that there is no vacancy will not hold
any water, since the place where the Petitioner was working
isoccupied by another person who is performing the same
duty and the post is still in exisience and if at alf the
services of the Petitioner is to be terminated for any reasons
like abolition of post, the II Party/Management ought to
have communicated to the Petitioner any vacancy that is
vacant or fell vacant in near future. Without resorting to
the procedure laid under law, the If Party/Management have
choscn to terminate the services of the Petitioner in an
illegal and arbitrary manner which is liable to be quashed.
Therefore, it is prayed that this Hon'ble Tribunal may be
pleased to direct the 11 Party/Management to reinstate the
Pctitioner as Typist-cum-Clerk at MM TC with ail attendant
service and monetary benefits by setting aside the order of
termination dated 21-9-94 issued by the Manager (P & A)
MMTC. Tirupur with costs.

3. Theaverments in the Counter Statement filed by
the IT Party/Management the General Manager, MMTC
Lid. New Delhi (hereinafier refers to as Respondent) are
briefly as follows - —

The Petitioner has approached this Hon ’ble Fribunal
belatedly. when the Petitioner has taken the stand that her
service was terminated on September, 1994, On this ground
alone. the dispute is liable to be dismissed. MMTC is a
Government of India Undertaking and has its own
recruitment rules for appointment of staff and officers.
There is no scparate cadre of Typist-cum-Clerk as such,
MMTC L. is a state under Article 12 of the Constitution
of India and it has its own recruitment rules for appointment
of staff and officers. According to recruitment rules as
amended as on 30-9-93, the minimum educational
qualification to be eligible for the post of Junior Assistant
is graduation in any discipline with 55% marks in science/
conmerge and 30% marks in Arts subject. In addition, the
candidate should also possess a typing speed of 40 wpm.
For the post of steno typist required qualification is
graduation in any discipline with 55% marks in science/
comimerce and 50% marks in arts subject with a typing
speed of 80 wpm. The method of recruitment is 75% for
direct recruitment. 10% by promotion and 15% by limited
competitive test from among the department candidates.
Reservation for SC/ST/OBC as per presidentiat directives
also applies. When a post is to be filled in by dircct
recruitment the governing principles is to secure the
services of the most suitable candidates for the post.
Apptlication for the post to be filled in are invited by
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advertisement in newspapers or the Employment Exchange
will be approached to recommend names of .uitable
candidates for consideration. The selection process
consists of written examination and a typing speed test,
which are conducted by outside agency. The candidate
should necessarily be registered with the local Employment
Exchange. After the examinations are over, the candidate
who is qualified has to appear before a selection committee
for personal interview, which select the candidates for
appointment. There is no recruitment for the gencr.l staff
category namely Junior Assistant and Steno for the last
8 years as the Respondents have been facing the problem
of surplus staff. For reduction of surplus staff strength,
the Respondents have obtained approval from Central
Govt. and introduced voluntary retirement =cheine since,
1992. The corporation has to strictly follow its own
recruitment rules and there should not be any deviation
from the rules while filling up the regular vacancy in the
corporation. The Respondent never took the Petitioner to
fillup any regular vacancy. The allegation of the Petitioner
that she was a qualified candidate for appointment for the
post of Typist-cum-Clerk is denied, as there is no separate
cadre of Typist-cum-Clerk. The minimum level of entry in
the staff cadre of the corporation is the post of hinior
Assistant who does the typing work. The Petitioner is not
eligible for the said post of Junior Assistant because she
does not meet the cligibility criteria for the post nor has
gone through the process of selection laid down in the
recruitment rules. It is denied that Petitioner after proper
section the Petitioner was selected and appointed as Typist-
cum-Clerk in the Ofo. MMTC at Tirupur on
4-11-93. Itis incorrect to say that the orderbearing No. 4/2/
93Ms-A(Estt.) dated 4-11-93 is an appointment order as
claimed by the Petitioner, In fact it is an internal
communication from Madras Regional Office to Tirupur
sub-Regionat Office of the corporation conveving appraval
for engagement of Ms. Manimala for a period of three
months purely on daily wage basis at Rs. 30/- per day for
the days she had worked in & month. The Respondents
strongly object the production of this communication. The
Petitioner has stolen the above internal communication
and other interoffice correspoidence which were in the
custody of Firupur office and sought 10 use the same for
her personal benefits. This act on the part of the Petitioner
goes 10 prove her lack of credibility. It is also denied that
she had worked bevond office hours and during holidays
without any remuneration. She was paid at the agreed rate
for the actual number of days worked and she never worked

beyond office hours at any point of time, 1t is a common

practice that in all Gowt. office, lady staff members are not
required 1o work beyond office hours. The Petitioner was

taken purely on a daily rated wage basis and the Petitioner

was being paid wages calculated for number of days she

had worked in any month and accordingly the Petitioner

was paid. The Petitioner was taken for a pericd of three

months initially. The Pelitioner accepted the same and
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worked purcly on that basis. After completion of three
months period, the Petitioner was stopped from work but
as and when there was a typing work available, the Petitioner
was called to do typing job on daily rated basis. The
Petitioner was engaged purely on a daily wage basis as a
{emporary measure pending the transfer of regular
cmploycees from Madras Office to Tirupur Office. After de-
canahsation by Government of India, the Corporation had
no option, buf to coter into a new area of business for its
existence by deploying its surplus staff. One such business
1scxport of garment from Tirupur for which the Corporation
opened a small office at Tirupur, which was under the
administrativc control of RO, Chennai and required only a
fcw people to do the work in the office. There is no cadre
for typist post it the Respondents Organisation and the
Pctitioner was taken purely on a daily rated basis to tide
over the typing work. It is denied that the Petitioner was
required to work more than the office hours and onholidays
without any remuncration, The Petitioner is put (o strict
proof of the allegations made in this aspect. It is incorrect
toallege that the Petitioner had not claimed any wages for
the entire work done by her after office hours inthe interest
of Organisation. [t is denied that the Petitioner s work was
praised and applauded by the superiors. It is a common
practice, the lady staff are not called for late sitting beyond
office hours and also on holidays. The allegation that the
Manager (P & A) recommiended the increase in daily wages
to be paid to Petitioner in view of the honest and sincere
scrvices rendered by the Petitioner is denied as false and
bascless. The Respondents themselves increased the daily
rate of wages from Rs. 50 to Rs. 65 on humanitarian grounds
and accordingly. the Petitioner was paid daily wages for
the days worked. No formal order of appointment was given
1o the Petitioner as she was offered job for threce months
onhy on daily rated wage basis. Since the Petitioner’s
(cmporary scrviees were not required the Petitioner was
informed by [etter dated 21-9-94 about the termination. The
Petitioner 's services were engaged purely on a temporary
basis whichever her services were required as a typist. It is
denied that the Penitroner was engaged continuously from
the date of appomntiment till 21-9-94, The Petitioner was not
taken aganst aiy permanent vacaney nor there is any
cadre of Typist-cum-Clerk and as such she cannot claim
any permanent employment. The letter of termination was
issued 1o Petitioner as she wanted to take up a job
ctsewhere, The attegation made by the Petitioner that she
had put i ntore than 240 days of service in the Corporation
at Tirupur is hereby denied and the same is false and the
Petruoncr is put to strict proof of thesame. Since lemporary
seryices were nol required the Petitioner’s services were
terminated and she was not terminated on any charge of
unsatisfactory work. That being the case, the question of
affording any opprotunity to prove the unsatisfactory work
does not artse, Further. it is dented that there is violation of
Arlicle 311(2) of the Constitution of India as alieged. It is
deiited that the Petitioner had been terminated from serviee

inviolation of principles of natural justice and in violation
of Section 25F of Industrial Disputes Act, 1947. It is denied
that the Petitioner’s services were terminated with a view
to curtail the right for claiming regularisation. To meet the
typing needs at Tirupur office, the Corporation called for
option fromamong the existing Assistants in Madras office
for transfer to Tirupur. The process of option and transfer
took sometime and in the meantime the Petitioner was
engaged temporarily on daily wage basis till the Assistant
transferred from Madras join duty at Tirupur. The assistant
posted at Tirupur had already put in several years of service
in MMTC. Recently, he has been called back to Madras
since there is no typing work at Tirupur office. There is o
much of export activity at all at Tirupur and business
activities have dwindled. At present only, one Dy. Manager
i5 posted at Tirupur and no other officer or staff are posted
there and the Respondents submit that it may cven close
down the office at Tirupur to reduce avoidable overhead
expenses as per the guidelines of Government of India. It is
incorrect to allege that the post for Typist-cum-Clerk is in
existence at Tirupur office of the Corporation. Since the
Petitioner s services were engaged purely on a temporary
basis and that too on a daily rate wages, her temporary
services were disengaged as her services were no longer
required. The Petitioner had not explained the delav in
raising the dispute after W. P. No. 10352/95 as dismissed in
the year 1995 and the Petitioner had taken more than 23
months to raise the dispute before the Commissioner of
Labour, Central, Chennai. The action of the Petitioner for
not raising the dispute before the authority carlicr would
prove that she is not interested for raising any claim of a
job on permanent nature or any other benefits of
whatsoever nature. In view of the ban on recruitment and
there being no vacancy in the Respondent offices either at
Tirupur or clsewhere, it is not possible to consider the
claim made by the Petitioner for any employment and in
any case, she does not meet the eligibility criteria for the
post. Hence, it is prayed that this Hon’ble Tribunal may be
pleased to dismiss the dispute raised by the Petitioner.

4. The averments in the additional Countcr Statement
filed by the IT Party/Management arc briefly as follows . —

The Tirupur officc of the Respondent has been
closed down from 11-01-2002, to reduce the avoidable over-
head expenrses as there was no business at all. Due to the
liberalization policy of the Govt., in order (o sustain the
private competition and to reduce excess manpower to
achieve optimum manpower utilisation the Respondent
introduced voluntary retirement scheme from time to time.
By utilising the above said VR Schemes more than 50% of
the employees of the Respondents lefi since 1992. Recently
also the Respondents introduced a voluntary retirement
scheme namely MMTC Voluntary Retirement Scheme 2002
and nearly 60 employees more than 1/4 of existing strength
opted for VR. There is no direct recruitment in the gencral
staff category since 1992. Hencc, it is prayed that this
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Hon'’ble Tribunal may be pleased to dismiss the dispute
raised by the Petitioner.

n

5. When the matter was taken up for enquiry, no one
has been examined asa witness on either side. No document
has been filed as an exhibit on the side of the Respondent/
Management. On the side of the 1 Party/Workman onc
document alone has been marked as an Ex. W1 by consent.
The arguments advanced by learned counsel on either side
were heard,

6. The Point for my consideration is :—

“Whether the action of the management of MMTC
Ltd., in termipating the services of the workman
Ms. S. Manimala is legal and justified ? If not, to
what relief is she entitled 7°

Point :—

The I Party/Workman Ms. S. Manimala, the Petitioner
herein has raised this dispute against the 1I Party/
Management MMTC Ltd. alleging that she has been
appointed as Typist-cum-Clerk initially for a period of three
months on daily wage basis of Rs. 50 which has been
subsequently increased to Rs. 65 per day. She has been
engaged as such, even after the completion of three months
initial engagement 1ill she was terminated from service on
21-9-1994. The said termination of her service is illegal,
arbitrary exercise of power and in violation of principles of
natural justice and in violation of Section 25F of Industrial
Disputes Act, 1947, Though she had put in more than 240
days of service, she was not given any notice or notice
pay before the termination of her services. Hence, the
Respondent may be directed to reinstate her in service as
Typist-cum-Clerk with all attendant service and monetary
benefits. The Respondent has disputed the claim of the
Petitioner stating that the Respondent is a Govemmeni of
India Understanding and has its own recruitment rules for
appointment of staff and officers and there is no separate
cadre of Typist-cum-Clerk as such and accordihg to
recruitment rules as amended as on 30-9-93, the minimum
educational qualification to be eligible for the post of Junior
Assistant is graduation in any discipline with 55% marks
in science/commerce and 50% marks in arts subject and
the candidate should also possess a typing speed of 40
wpm and for the post of steno typist required qualification
is graduation in any discipline with 55% marks in science/
commerce and 50% marks in arts subject with typing speed
of 80 wpm and that the method of recruitment is 75% for
direct recruitment, 10% by promotion and 15% by limited
competitive test from among the department candidates. It
is further alleged that the applications for the post to be
filled in by advertise ment in newspapers or the Employment
Exchange will be approached to recommend names of
suitable candidates for consideration and that the selection
process consists of written examination and a typing speed
test, which are conducted by outside agency and the

- candidates should necessarily be registered- with local

Employment Exchange and after the examinations are over,
the candidate who is qualified has to appear before a
selection committee for personal interview, which select
the candidates for appointmient and that there is no direct
recruitment for the general staff category i.e. Junior
Assistant and sieno for the last eight years as the
Respondents have been facing the problem of surplus staff
and that the Respondent never took the Petitioner to fill up
any regular vacancy. It is further alleged that there is
separate cadre of Typist-cum-Clerk and the Junior Assistant
who does the typing work and that the minimum level of
entry in the staff cadre of the corporation is the post of
Junior Assistant and the Petitioner is not cligible for the
post of Junior Assistant because she does not meet the
eligibility criteria for post nor has gonc through the process
of selection laid down in the recruitment rules. Further, it is
specifically alleged in the Counter Statement that an internal
communication from the Madras Regionat Office to Tirupur
Sub-Regional Office of the Corporation was sent conveying
the approval for engagement of Ms. Manimala for a period
of three months purely on daily wages basis at Rs. 50 per
day for the days‘she had worked in a month and the
Petitioner has been taken-on purely daily rated basis and
she was being paid wages calculated for the number of
days she had worked in any month and accordingly she
was paid and she was taken for a period of three months
initially and the Petitioner had accepted the same and
worked purely on that basis and on completion of three
months period, she was stopped from work, but as and
when there was typing work available, she was called to do
the typing work on daily rated wages and she was engaged
purely on a dailv wages basis as a temporary measure
pending the transfer of regular staff from Madras Office to
Tirupur office. It was further alleged that the Petitioner was
taken purely on daily rated basis to tide over the typing
work. It is also alleged that the Respondents themselves
increased the dailv rate of wages from Rs. 50 to Rs. 65 on
humanitarion grounds and accordingly. she was paid daily
wages for the days she worked and that since the
Petitioner’'s temporary services were not required, she was
informed by letter dated 21-9-1994 about the termination
and she was not taken against any permanent vacancy nor
there is any cadre of Typist-cum-Clerk and as such she
cannot claim any permanent employment. ft is further
alleged that the letter of termination was issued to the
Petitioner, as she wanted to take up a job elsewhere. It is
also the contention of the Respondent/Management in
their Counter Statement that the allegations made by the
Petitioner that she had put in more than 24 days of service
in the Corporation of Tirupur is denied as the same is fa.lse'
and the Petitioner is put to strict proof of the same.
Disputing these specific averments in the Counter
Statement of the Respondent/Management, the Petiioner
has not filed any reply statement or let in any evidence by
way of oral or documentary to disprove the same. Further
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in the additional Counter Statement, the Respondent/
Management has stated that from 1 1-01-2002, it has closed
down 1its Tirupur office to reduce avoidable overhead
expenses, as there was no business at ail. From the only
document Ex. W1 dated 21-09-1994, the order of termination
given by the Respondent/Management to the Petitioner, it
is scen that the Petitioner has been engaged to work as a
typist on daily wage basis at Tirupur office of the
Respondent. Further, the Petitioner herself has stated that
she was engaged as Typist-cum-Clerk for 2 period of three
months on daily wage basis at Rs. 50 per day initially and
subsequently, her wage has been increased to Rs. 65 per
day. She has not been given any order of appointment by
the Respondent/Management. The document she has
referred to dated 04-11-1993 in the her claim Statement is
only an intermal communication from the Madras Regional
Office 1 7 .iupur Sub Regional Office of the Corporation
conveying #n” aval for engagement of the Petitioner for a
period of three months purely on daily wages basis at
Rs. 50 per day for the days she worked in any month. As it
is contended by the Respondent/Management in their
Counter Statement. the Petitioner has not been selected
for any permanent vacancy of the Respondent branch at
Tirupur by the dircct recruitment proeess which is
mentioned in the Counter Statement. The Petitioner also
has not let in any oral or documentary evidence to prove
her contention that she had worked continuously for a
period of 240 days to claim the benefits under Section 25F
of the Industrial Disputes Act, 1947, when cspecially the
averment of the Petitioner in her Claim Statement has been
specifically dcnied in the Counter Statement of the
Respondent/Management and called upon the Petitioner
to strict proof of the same. From all these facts available in
this case. it is elear that the Petitioner has been engaged by
the Respondent/Tirupur branch for the shoert period on
daily wage basis to attend to the need of typing work in
that branch as a temporary measure, pending the transfer
of regular employees from Madras Office'tp Tirupur Office
and after a period of initial engagement of three months
she was stopped from work and she was calied to do the
typing job on daily rated basis as and when there was
typing work available in the Respondent office at Tirupur.
From this, it is cvident that the Petitioner has not been
properly appointed as per the reeruitment rules for a
pcrmanent vacancy of the post of typist in that Respondent
branch at Tirupur and she is not entitled to claim
reinstatement for that post on the basis of her temporary
engagement on daily wage basis and by suchemployment,
noright has been accrued to her to claim for reinstatement
inthat service. So on the basis of the available materialsin
this case. it can be easily held that the action of the 11
Party/Management MMTC Ltd. in disengaging the
workman Ms. §. Manimala is legal and justified. In the
given circumstances. there is no question of terminating
the services of the Petitioner by the Respondent/
l/anagement. So, the concerned workman Ms. S. Manimala

is not entitled for any relief. Thus, the point is answered
accordingly.

7. Intheresult, an Award is passed holding that the
Petitioner/Workman Ms. S. Manimala is not entitled for
any relicf. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 27th November, 2002.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examiined ; None

On either side

Documents Exhibited ;

For the 1 Party/Workman :

Ex No. Date Description

Wl 210994 Xerox copy of the order of

termination issued to
Petitioner/Workman by the

Respondent.
For the 11 Party/ Nil
Management.
¢ fawett, 3 99, 2003

L. 3N 347 . — 3Tl faam stfufiem, 1947 (1947
1 14) 4T 17 % ST H, F TR vt s
E iz Afew fad ¥ wewds % ws e o
ITF TR F WtE, oEy A fiftw afeife faag &
3T TR AT, srferrtor AT & dene (Has Hem
WSS 2./196/2000 ) T YRITvE wRAt &, N FT TR
I 3-1-2003 3 I E3 o1 ‘

[ . Te1-42011/27/2000-3T% 3T (€1 g) ]
FR TF 791, TeF At
New Delhi, the 3rd January. 2003

3.0. 347.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, CGIT-196/
2000) of the Central Government Industrial Tribunal/Labour
Couri, Nagpur now as shown in the annexure in the
Industrial Dispute between the emplovers in relation to the
Management of National Bureau of Plant Genetic Resources
and their workman, which was received by the Central
Government on 3-1-2003.

[No. L-42011/27/2000-IR(DU)]
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :

SHRIB.G. SAXENA,
Presiding Officer

Reference No. CGIT . 196/2000
NATIONAL BUREAU OF PLANT GENETIC

- RESOURCES
AND
SHOBHA MANIKRAQO DHORE AND OTHER
AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause{d) of
sub-section (1) and Sub-Section (1) and sub-section 2 {(A)
of Section 10 of the Industrial Dispute Act, 1947 has referred
this dispute vide -order No. L-42011/27/2000/IR(DU)
dt. 30-06-2000 on the following schedule.

SCHEDULE
©

“Whether the action of the management of National
Burerau of Plant Genetic Resources, through it's
Off icer Incharge, Regional Station, Akola and the
Chairman/Director, New Delhi in terminating the
services of Sau. Shobha W/6 Manikrao Dhore and
other 17 workers (and other 29 as per list) wef
15-01-2000 is legal, proper & justified ? If not, to
what relief the said workmen are entitled 7°

In the schedule sent with the order dt. 30-06-2000 it
. was mentioned that Shobha W/o Manikrao Dhore and other
17 workers (and other 29 as per list) were terminated we f.
15-01-2000 by the management of National Bureau of Plant
Genefic Resources through it's Officer Incharge, Regional
Station. Akola & the Chairman/Director, New Delhi. After
that letter No. F. No. L-42011/27/2000-IR(DU) dt. 23-11-01
was received from Ministry of Labour, New Delhi that
ALC(C). Nagpur has sent a list of 19 workers involved in
the dispute. Corrigendum F.No. L.-42011/27/2000-IR (DU)
dt. 21-11-01 has been issued showing 19 workers in place
of 17 workers. The list of the undernoted 19 workers was
also sent by the Ministry of Labour, New Delhi with letter
dt. 23-11-01. The list shows that the undernoted 19 workers
had raised the dispute before Assistant Labour
Commissioner(C), Nagpur:

(1) * Sau. Shobha W/o Manikrao Dhore

2y * Sau. Babybai Sureshchandra Asare
() *+ Sau. Vatsalabai W/o Sambhji Wasanik
4 - Sa:. Kantabai W/o Sheshrao Tayade
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(5) * Gokamabai W/o Shriram Malghan
{6) * Sau.Narmadabai W/o Shatrughna Gaik wad
(N * Kamalabai W/o Kisanrao Janjal
(8) + Pramila W/o Ramkrishna Murumkar
(9) + Sau. Saraswati Bhaskar Magar
(10) - Sau. Indira Onkar Pathak

(11) + Saop. Vimal Namdeorao Khandare
(12) + Kamalabai W/o Murlidhar Olambe
{13) + Sau. Baby W/o Subhash Hiwarale
(14) + Vilas Vasantrao Damodar

(15) * Rampal Jiwanlal Gujar

{16) + Dasharath Pundalik Bochare

(17) + Namdeo Santar Khandare

(18) + Bhagwant Sampat Ambore

(19) + Shankar Murlidhar Olambe.

On 9-10-2000 the undernoted 19 workers had
submitted their Statement of Claim through their
advocate :

(1) * Sau. Shobha W/o Manikrao Dhore
(2) * Sau. Babybai Sureshchandra Asarc
(3) * Sau. Vatasalabai W/o Sambhji Wasanik -
(4) + Sau. Kantabai W/o Stieshrao Tayade
(5) + Gokarnabai W/o Shriram Malghan
6) * Sau. Narmadabai W/o Shatrughna Gaikwad
(N -+ Kamalabai W/o Kisanrao Janjal
(&) + Pramila W/o Ramkrishna Muruntkar
(9) - Sau. Saraswati Bhaskar Magar
(10) « Sau. Indira Onkar Pathak
(11) * Sau. Vimal Namdeorao Khandare
(12) + Kamatabai W/o Murlidhar Olambe
(13) + Sau. Baby W/o Subhash Hiwarale
(14) + Vilas Vasantrao Damodar
(15) * Rampal Jiwanlat Gujar
(16) + Dasharath Pundalik Bochare
(17) + Namdeo Santar Khandare
(18) - Bhagwant Sampat Ambore
(19) + Shankar Murlidhar Olambe.

It is mentioned in the Statement of Claim that the
above workmen were working as Agricultural Labourer and



870 THE GAZETTE OF INDIA : JANUARY 25, 2003/MAGHA 5,1924

[Part II—SEC. 3(ii)]

the Watchman for the more than last 15 years in National
Burcau of Plant Genetic Resources, Akola. They were
appointed by the Officer Elchmge after interview. The above
Research Institute carries on research in the field of Dr.
Punjabrao K. Vidyapith, Akola and carries research on the
agricultural products into the fields which are allotted by
Punjabrao K. Vidyapith, Akola. This field is in the area of
12 acre.

At the time of appointment of the above 19 workmen
they were informed that they will acquire the status of
permanant emplovee and will become permanant. On
06-11-99 a notice was published is daily news paper, Desh
Onnati. Annexure-*A’ dt. 06-11-99. Through the above
advertisement the tender were called from the Contractor
to supply labour, The workmen then raised the dispute
before Regional Labour Commissioner, Nagpur. During this
period the comptaint was lodged before Regional Labour
Commissioner on 29-11-99. While the reconciliation
proceedings were pending before ALC(C), Nagpur, on
13-01-2000. Dr. W.L. Barwad, Senior Scicntist and Scientist
Incharge N.B.PG. R. Sattelite Centre, Amrawati appointed
his brother-in-law as Incharge of Amrawati Office. Dr. WL.
Barwad also appointed his brother-in-law incharge of the
Office at Akola and thereby without giving any notice to
the above referred 19 workmen, terminated their service.

Itis mentioned in the claim that Dr. WL, Barwad was
in collision with Shri Patil who was Incharge of the Office
and mauaged to appoint his brother-in-law as Contractor
in their office at Akola. The appointment of the Contractor
by Dr. W.L. Barwad was illegal. The termination of the
service of these 19 workmen is also illegal. They were not
paid any retrenchment compensation. At the time of oral
lermination, the workmen were being paid Rs. 2599 per
month by National Burean of Plant Genetic Resources Office
at Akola. The workmen had ¢laimed their reinstatement in
their service with full backwages.

Dr. W.L. Barwad. Senior Scientist and Scientist
Incharge submitted written Statement in this Court on
I1-01-01 and contested the case on behalf of the
management of National Bureau of Plant Genetic Resources,
Akola. lit the written Statement he has mentioned that
Shobha M. Dhore and 18 other workimien who had submitted
thetr Statement of Claim were working as daily paid labourers
in the above institution and they were not having any
lemporary or quasi permanant status. They were never
{reated as regular employees. They had not worked for 240
duys contincously in cvery year from last 15 years so they
arc nol entitled for the benefit of provisions 25(F) & (G) of
1D Act.

He admitted in W.S, that he had invited tender
by advertisement in daily news paper Desh Onnati dt,
06-11-99. The adVertisement was published three timesin
news paper Dainik Desh Onnati and Matri Bhoomi at Akola
and Amranvati on 3 dates ie. 07-07-99. 02-10-99 & 06-11-99.

It is also mentioned by Dr. W.L. Barwad in Written
Statement that he was working as Senior Scientist and
Scientist Incharge N.B.P.G.R. He did not appoint his
brother-in-law as Contractor. He further admitted that a
Written Report was filed at Police Station, Civil Lines, Akola
against these 19 workmen as they were threatening tocause
physical injury to the labourers provided by the Contractor.
He stated that the adoption of Contract labour System was
not in violation of Government rules. These 19 workmen
are not entitled to any relief claimed by them in their Claim.

On 04-04-2000. he also moved application that
National Bureau of Plant Genetic Resources is not an
industry and the reference be dismissed.

Both the parties were provided opportunity to
produce evidence in this Tribunal.

On behalf of the workmen affidavits of Namdeo S.
Khandare, Vilas Vasantrao Damodar were filed and they
were cross examined by Dr, W.L. Barwad,

The affidavit of Shobha M. Dhore was also filed but
she was discharged by the advocate of the workmen on
08-0502.

From the side of management Dr. W.L. Barwad
examined witnesses Prahllad Ukaji Anjankar, Janik
Kashiram Ingle and Rajesh Sharawan Ghodpage. These
witnesses had filed their affidavits and they were cross
examined by Shri Deshpande, advocate for the workmen.

Besides the oral evidence, the parties also submitted
documents. They have also submitted Writien Arguments
through their advocaies.

Shri Deshpande, advocate argued the case for the
workman. Shri Govind Mishra, advocate argued the case
for the management of National Bureau of Plant Genetic
and Resources,

I have considered the entire oral and documentary
evidence produced by the parties and the arguments
submitted by them.

It is argued by Shri Govind Mishra, the counsel for
the management that National Bureau of Plant Genetic
Resources is notan industry. It is doing research work and
has made all-round progress in Plant Genetic Resources
exploration, collection, evaluation, maintenance and
documentation. The document submitted as Annexure-2
by the management also shows that it not only provides
Genetic Resources to ongrowing crop improvement
programmes (o sustain continue advances in agricultural
productivity and stabilise production but also conserves
them safely to needs of future genetation.

The statement of management witness Janik
Kashiram Ingic, Technical Officer shows that this institution
has 50 acre land in Akola under cultivation and produces
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improved quality of seeds. These workmen sow the crop,
harvest it and irrigate the fields. Some of them are working

as Watchman and some of them are doing the agricultural -

work in the field.

The counsel for the workman has argued that it is an
industry because the crop sown in the field of this
institution 1s sold. The crop and the seeds can not be
preserved for long. the institution is earning profit by
selling the foodgrains and the seeds. The counsel for the
workmen has also submitted ruling 1999-11 CLR Page 118
of Allahabad High Court, Central Institute for Sub Tropical
Horticulture versus Presiding Officer, CGIT, Kanpur and
Others, In this ruling it is held by the Hon'ble High Court
that Central Institute for Sub Tropical Horticulture is doing
the research work but it also carries on economic activities
involving huge profits from the -auction of horticulture
products produces such as Mango, Guava, Banana, Grapes,
Karaunda, Licchi etc. The research which is done in the
institute is with a view to produce better quality of fruits,
vegetables, flowers, foodgrains which are produced and
sold in the form of seeds and fruits both to the farmers and
other growers. They are sold and thus the institute earns
the profit.

1n view of the above ruling, the National Bureau of
Plant Genetic Resources produces improved quality of
seeds and sells the plants and the seeds to other farmers.
By this sell of these products, the institute earns the profit.
1. therefore, hold that National Bureau of Plant Genetic
Resources is an industry.

All these 19 workmen have claimed that they were
working with NB.EG.R., Akola Station since 1984-85. They
were orally terminated from 15-01-2000 when they made
representation before the ALC that their services should
be regularised.

Workmen Shri Namdeo S. Khandare and Vilas V.
Damodar. withesses have been examined in support of their
claim. WL. Barwad cross examined witness Namdeo S.
Khandare and has suggested in cross examination that he
was working from 1986 to 1999, He worked for the
undernoted period

1986 — 80 days
1987 — 73
1988 — 130 *
T9ga — 180 "
19K} — 1035 "7
191 — 615 "
1992 - 155

1993 — 00"
1994 — 48 "

1995 —  141.5days

19% — ;2

1997 —n

1998 — e

1999 — 155t ’

The witness has stated that he worked for 240 days.
each year. It was suggested to the witnesses that he was
being paid Rs. 68.40 per day and was working on daily
wages. From the above suggestions given by W.L. Barwad
itis clear that this workman was working for about 14 years
though his attendance is not more than 180 days.

Another witness Vilas V. Damodar has also stated
that he was working on daily wages with 18 cther workmen.
He says that he had worked for more than 240 days each
year from 1984-85 to 15-01-2000. he has stated that his
actual attendance was not shown in the Muster Roll. He
was getting payment Rs. 2106 per month. The management
has prepared forged record of payment and attendance of
the workmen. W.L. Barwad was looking after the cntire
work of NBPG.R. Station at Akola. He himself was working
as Contracter for the supply of workers on the field.

The management witness Prahliad Ukaji Anjankar,
Assistant and Cashier, N.B.P.G.R. Regional Station. Akola
has stated that he 1s working on this station since 1979 as
Assistant as well as Cashier. He says that the payment 1o
workers was made by Mr. Kale, Ingle and Nikose. He was
not making payment to these workers. He does not know
how much wages was being paid to these workmen. These
19 workmen were paid wages fortnightly i.e. after every 15
(fifteen) days. R.S. Ghodpage is working as Contractor for
last 3 years. he does not make any payment to those
labourers who are supplied by the Contractors. He docs
not make anv payment to the Contractor. Mr. Patil is head
of the office. It is admitted to this witness that these 19
workmen are not working from 15-01-2000. There was no
complaint against these workmen when they were asked to
discontinue work from 13-01-2000).

Management witness Janik K. Ingle statcd in cross
cxamination that these 19 workmen who have submitted
their claim were daily paid wage workers. They did net
work for 240 dayvs in any vear. These workmen were doing
the work of agriculture and that of watchman. He was
supervising the work of these 1Y workmen upteo
15-01-2000. They wereworking for last 15 vears.

It is admitied to the managemeni that these 19
workmen were doing the work of sowing and harvesting
the crop of this institute under the supervision of LK. Ingle.
They were doing the agricuttural work on 30 acre land at
N.B.P.G.R. Regional Station. Akola. Management has not
piven any rcason why these workmen were asked to
discontinue work from 13-01-2000.
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Management has examined Rajesh Shrawan
Gliodpage aged 29 years as Contréctor, He has stated that
from 16-01-2000 he has taken contract for security as well
as various farms operations to be done per vear on the
basis of lowest rate of tender quoted by him in his
application. He is working as Contractor at NBPGR.,
Akola and Anwavati. This witness has submitted his
allrdavit and was cross examined by the advocate of
workmen on 30-074)2.

In cross exanmination by the counsel for workmen,
this witness had admitted that he is nephew of WL Barwad.
He savs -

“Yeh kahna sahi hai ke main W.L. Barwad ka bhatija
hoon.”

From the above statement it is clear that W.L. Barwad
was managmg the work of cultivation on the fields of
N.BPGR.. Akola and Amravati. The counsel for the
workmen has argued that this witness Rajesh S. Ghodpage
was not at all a Contractor. He had no licence for taking any
wooitact. WL Barwad was the main actor behind the scene
and he was looking after the agicultural work on the field.
Rajesh S. Ghodpage has given statement on his direction.
This witness has stated in his cross examination that he
docs not know liow these 19 workmen were getting payment
upto January. 2000. He does not know where the research
work is carried on. He had no knowledge of any research
work of tlus mstitute. He does not know how many
labourcrs are working in the field at Amravati. He does not
kuow what payment is being made by him to the labourers
which have been supplied by him. He does not know that
how many contracts for supply of labour have been taken
by him. He docs not know how many labourers are working
at presenton the ficlds on N.B.P. G.R. Akola.

In view ol the above statement of Rajesh
S. Ghodpage it is cvident that he is not a Contractor. W.L.
Barwad has shown him as a Contractor in some papers but
W.L. Barwad was himself working as Contractor and was
dravving the payment of the labourers from the Government.
He was changing the labourers according to his covenience
and Tias orally dirccted these 19 workmen to discountinue
work from 13-01-2000.

The management has not submitted any appointment
leticr of these 19 workmen, No written termination order of
these wnrismen has been submitted in this Court, No reason
for e minating their services has been brought on record
of thi: C"~::1 by the management.

In AIR. 2000 Supreme Court Page 3287 Hindustan
~iahine Tools & Others. Appellants versus
A Fangareddy & others, Respondents ;

“lt is held by the Hon »le Supreme Court that casual
workers wrking tn differe -t departments of government
compar.es for almost 13 vears continuously and

discharging the duties similar to those of regular employees
of the company —company are directed to frame scheme
for absorption of casual labour as regular employee.

In 2002 (3) Supreme Court cases Page-326 Punjab
State Electricity Board & Another versus Wazir Singh, the
Hon'ble Supreme Court has held that daily wages should
be absorbed as worked charges workers,

In 2000 LAB-IC 2051, Union of India versus Presiding
officer, C.G.L.T. & Another it is held by Madhya Pradesh
High Court :

“Workmen employed as casual labourers in
Telecommunication Department can be terminated only on
ground of non availability of work or services not required,
Respondents terminated from service on ground of break
in service and another person employed. Order of
terminating services not proper.

In view of the above ruling of the Hon'ble Supreme -
Court these 19 workmen, who have submitted claim should
be provided work at National Bureau of Plant Genetic
Resources, Regional Station, Akola.

From the evidence on record it is clear that the
management of N.B.P.G.R_ asked them to discountinue work
on the fields at Akola from 15-01-2000 and W.L. Barwad
started taking works from other labourers on these ficlds
showing Rajesh 8. Ghodpage as Contractor. The action of
W.L. Barwad was therefore illcgal and unjustified.

Management had submitted document Annexure-1
for the attendance of the workmen for the year 1998-99
which shows that these workmen have worked for 86 days
to 167 days. Some of the workinen have been shown absent
for the whole month. The yearly total attendance from
January. 1984 to 1999 also shows that the management has
been taking work from the workmen every year but their
attandence is not shown not more than 184 days in any
year. The management has therefore shown breaks in the
service (o deprive them with the benefits of continuity in
service. These workmen Shobha M. Dhore and 18 others
have been doing work for more than 10 years. The
managment therefore should maintain proper record of
attendance of these workmen. The evidence on record
shows that the work of cultivation on the fields of National
Bureau of Plant Genetic Resources, Akola is stifl available.
These workmen should be provided work as early as
possible and preferably within 3 months of this order. The
management should also take steps to regularise the
services of these workmen.

ORDER

The action of the management of National Bureau of
Plant Genetic Resources through its officer Incharge,
Regional Station, Akola in and the Chairman/Director in
discontinuing the services of Shobha M. Dhore and 18
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others we.f 15-1-2000 is not legal and proper. It is

unjustified. Shobha M. Dhéfe and 18 others namely
(1) Sau. Babybai Sureshchandra Asare (2} Sau. Vatsalabai
W/o Sambhaji Wasanik (3) Sau. Kantabai W/o Sheshrao
Tayade (4) Gokarnabai W/o Shriram Malghan (5) Sau.
Narmadabai W/o Shatrughnan Gaikwad (6) Kamalabai
WioKisanrao Janjal (7) Pramila W/o Ramkrishna Murukar
(8) Sau. Saraswati Bhaskar Magar (9) Sau. Indira Onkar
Pathak (10) Sau. Vimal Namdeorao Khandare (11) Kamalabai
W/o Murlidhar Otambe (12) Sau. Baby W/o Subhash
Hiwarale (13} Vilas Vasantrao Damodar (i4) Rampal Jiwanlat
Gujar (15) Dasharath Pundalik Bochare (16) Namdeo
Santar Khandare (17) Bhagwant Sampat Ambore
(18) Shankar Murlidhar Olambe should be provided work
on National Bureau of Plant Genetic Resources, Akola
within 3 months of this order. The management is also
directed to maintain proper record of the attendance of
these workmen and the copy of the recard of attendance
should also be provided to the workmen. ‘

The management should also take steps to absorb
these 19 workmen as regul#r employees and regularaise
their services so that they may get the benefit of continuity
in service and other benefits arising out of it. ¢

The reference is disposed of accordingly with the
above directions.

¢

Date: 16-12402
B.G. SAXENA. Presiding Officer

=% fewett, 3 wmad, 2003
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[€. TA-42012/2/91-3TE 3 (T ) ]
Ferery 79 =i, e At
New Delhi, the 3rd January, 2003

S.0. 348 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 127/91)
of the Central Government Industrial Tribunal/Labour
Court. Chandigarh now as shown in the annexure in the
Industrial Dispute between the emplovers in relation to the
Management of BBMB and their workman, which was
received by the Central Governmenton 3-1-2003.

[No. L42012/2/91-RDU)]
KULDIP RAT VERMA. Desk Officer

: For the Workman :

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
' LABOUR COURT, CHANDIGARH

Presiding Officer : Shri S.M. Goel
Case No. ID 127/91

Kashmiri Lal son of Shri Mangal Ram
Resident of Village Abiyana Kalan,
Anandpur Sahib. District Ropar,

... Applicant
Lersus '

Chief Engineer, (Power Wing),
BBMB Nangal Township,
District Ropar, Punjab.

APPEARNACES

ShriR K. Singh

Shri Sukhwinder Singh
AWARD

. . . Respondent

Forthe Management

{Passedon 27-11-2002)

The Central Govt. vide lefter No. L-42012/2/91, IR
DU dated 26 of September 1991 has referred the following
dispute to this Tribunal for Adjudication :

“Whether the action of the BBMB (Power Wing) in
terminating the services of Shri Kashmuri Lat, son of
Shri Mangal Ram, T. mate in right power House we.f.
1-5-1985 is justified 7 H not, to what relief the
concerned workmen 1s entitled 7"

2. Today the case camne up for arguments. The rep.

.of the workman has stated at the bar that he want§ to

withdraw the present reference with a liberty to raise fresh
dispute. In view of this, the present reference is returned
as withdrawn. The workman will be at liberty to raise fresh
demand/dispute. Central Govt. be informed.

Chandigarh S.M. GOEL, Presiding Officer
27-11-2002

w3 feedt, 3 wad, 2003 |
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New Delhi, the 31d January, 2003

5.0. 349.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
* Government hereby publishes the award (Ref. No, 8/9 1yof
the Central Government Industrial Tribunal/Labour Court,
Chandigarh now as shown in the annexure in the Industrial
Dispute betwcen the employers in relation to the
Management of Cantt. Board and their workman, which
was received by the Central Government on 3-1-2003.

[No. L-13012/5/9%0-IRDU)]
KULDIPRAI VERMA. Desk Officer

ANNEXURE

CENTRAL GOVT, INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

Presiding Officer Shn S. M. Gocl

Casc No. ID 8/91

Ram Sarup son of Shri Nath Ram
Restdent of Village Alladipur,
District Jalandhar

.. Applicant
~ Versus

The Cantonment Board,
Jalandhar Cantt. through its
Exceutive Officer.

... Respondent

APPEARNACES

For the Workman : Shri Kishan Chand

For the Management : ShriR P Geel

AWARD
" Dated : 18-11-2002

The Central Govt. vide notification No. L-13012/5/
YU-IR«DU) dated 22nd of January 1991 has referred the
(ollowing dispute to this Tribunal for adjudication :

“Whether the action of the Cantonment Board,
Jatandhar 1n terminating the services of Shri Ram
Sarupw.e.l. 19-4-83 is justified ? [l not. to what relief
the concerned workman is entitled to 7

2. Inthe claim statement the applicant has pleaded
that he was appointed with the management as Safai
Karamcharton 15-11-1971 He fell sick on 9-1-1982 and the
respondent management terminated his services we.f,
9-1-1982 on the ground of wilful absence, without any

-

charge sheet or enquiry and without following® the
procedure U/S 25-F of the I D. Act, 1947. The principlc of
first come last g0 has also been violated by the management.
The applicant thus prayed that he be reinstated in service
with full backwages and continuity of service.

3. In the written statement the management has
pleaded that the applicant stopped coming to the duties
on 9-1-1982. The notice was served upon him on
18-2-1982 through regisiered letter and no reply was
received from the applicant. Public notiee was also given
inDaily Ajit and Daily Punjab Kesri Jalandhar on 27-5-1982
and 28-5-1982. Even after the publication of notice the
applicant did not turn up. The charge sheet was also served
upon the employee dated 24/30-3-1983 and after making
due enquiry on 19-4-1983 the services of the workman was
terminated. He has moved the present case on 19-4-1989. I
is further pleaded by the management that the applicant
went abroad and for this reason he did not join the duty.
Thus it is prayed that the reference be rejected.

4. The applicant also filed rejoinder reiterating the
claim made in the claim statement.

5.n evidence tha applicant filed his affidavit as
Ex. W1. He admitted in cross-examination that he was not
admitted to any hospital. He also admitted that he never
made any application for leave for sanction. In rebuttal the
management has filed the affidavit of P. Daniel as M1. He
admitted in cross-examination that no enquiry was
conducted, but the charge sheet was issued.

»

6. Thave heard the learncd represcntative of workman
and counsel for the management and have also perused
the written arguments submitted by the partics. The reply
of the workman has argued that no enquiry was conducted
and mere publishing the notice in the newspapers is not
sufficient and enquiry should have been conducted by the
management before terminating the services of the
applicant. On the other hand the learncd counsel for the
management has argued that for the first time the applicant
has moved the court on 19-4-1989. He did not even
approach the management to allow him to join dutics and
the termination was weil within his knowledge and he was
absent from duty unauthorisediy and for several vears he
remained untraced and he even did not report for duty
after publication of notice in the newspapers on
27-5-1982 and 28-5-1982 and bemg (he miciber of (he
disciplined force he did not even bother to apply for lcave
or sent any intimation to the office. The show causc notice
was also sent to him and charge sheet was sent at his
address. This is the only procedure the mgmagement could
adopt in'the circumstances of the case. He has also rclied
onthe case law 200041 R. S. I page 673 Satish Kumar I &,
Union of India in which it has becn held by tlic Hon'ble
High Court that show causc notice sent not responded to
by the petitioner and dismissal order passed. 1is held that
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absence from duty specially in the disciplined force is a
serious misconduct. It was held by the Hon’ble High Court
that there is no illegality in the order of dismissal from
service. In the above case the petitioner remained absence
for 523 days in total service of three years and 10 months
and he left the regiment without getting his leave
sanctioned. In the present case, the applicant as admitted
by him left the office on 9-1-1982 without getting his leave
sanctioned and never reported for duty and it was only on
19-4-1989 he filed the present case before the A. L, C,
Despite the publication of notice in the Newspapers he did
not feel the necessity to inform the office. The plea of the
workman that he fell ill can not be accepted as he remained
untraceable till 19-4-1989 when for the first time he filed the
prescnt case before the A. L. C. He has taken the things for
granted and did not come to the office and one fine days
he filed the present case for taking the applicant back in
service. In the facts and circumstances of the present, the
services of the applicant have been terminated under the
Cantonment Laws and especially when the applicant himself
did not report for duty for many years and left the office
without getting the leave sanctioned. He is not entitied for
any reinstatement in service and thus, following the above
referred judgement of the Hon'ble Punjab & Haryana Court,
I find no merit in the present reference. In my corfSidered
opinion, the action of the Cantonment Board Jalandhar in
terminating the services of Shri Ram Sarup w.e f. 19-4-1983
is fully justified and the workman is not entitled to any
relief. The reference is disposed of accordingly. Central
Govt be informed. .

Chandigarh
18-11-2002

5. M. GOEL, Presiding Officer

3 faeeht, 2 wad, 2003
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New Delhi, the 3rd January, 2003

S.0. 350.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govérnment hereby publishes the award (Ref. No. 254/
2000) of the Central Government Industrial Tribunal/Labour
Court Chandigarh as shown in the annexure in the Industrial
Dispute between the employers in relation to the
Management of Sr. Supdt. of Post Office and their workman,

which was received by the Central Government on
3-1-2003.

[No. L-40011/172000-IR@OU)]
KULDIP RAT VERMA, Desk Officer

ANNEXURE _ .

.. [+
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-Ct/M-
LABOUR CGURT, CHANDIGARH

Presiding Officer Shri S.M. Goel

Case No. ID 254/2k

Divisional Secy

Postal Employees Class-11I &

Group D & Bhartiya Union,

89-Jawahar Lal Nehru Marg,

Ambala Cantt. e

Haryana-133001. ... Applicant.

: Versus A

The Supdt. of Post Offices,

Ambala Division,

Ambala Cantt.,

Haryana-133001. ...Respondent,

. REPRESENTATIVES

For the Workman : None.

For the Management : None. e«
AWARD

(Passed on 15th November, 2002)

The Central Govt. Ministry of Labour vide
Notification No. L-40011/1/2000/IR(DU) dated 6th June,
2000 has referred the foliowing dispute to this Tribunal for
adjudication : '

“Whether the action of the management of P & T
represented by Sr. Supdt. of Post Office, Ambala
Division, Ambala in not inviting ihe ofTice bearers of
Regd. Trade Unions other than recognised Union
namely, Bhartiva Postal Employees Union Class-III,
Postman & Class-IV Union and E. D. Employees
Union for discussions on their outstanding
grievances is legal and justified 7 If not, to what
relief the Unions are entitled 7°

2. Nonc appeared on behalf of the parties and no
claim statement has also been filed. Tt appears that the
workman is not interested to pursue with the present
refererfce. The same is returned and dismissed in default.

Chandigarh

Dated : 15-11-2002. S. M. GOEL, Presiding Officer
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