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PART II—Section 3—Sub-section (ii)

AT ST 3 ATET (TR HATE WY BEET ) g A R g wifafien swder s afirgeeng

Statutory Orders and Notification Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

forer wd T i WA
' ( o Prar)
3T v w A
¢ faeeht, 17 S=ed, 2003
FLIM. 453, —FERURO & TAER & fa¢ 7%
stferggfera feman e & o v W SueRt e, 1962
¥ fram 27 % Wy viea e Afufm, 1961 &1 U
10(23-8) ¥ warerd %t fuitor @ 2001-2002, 2002-
2003 T 2003-2004 F forg = & 3 § sfewtaa e/
aireifres swRm @i SHifea e 1

2. u% AR 39 W & i ¥ fm . —
(i) Samysienfires swen araet FrammEe, 1962 F
T 25 ¥ Ty wiea s Afafaad, 1961 =1
T 10( 23-9 ) T TIEY] 3 STTEY T IR
ST
(i) %= GTFR 9% SHIe afaq o o o sa/
Fieifiter SHEH
(F) SFECINEHH Glawn T S TE 5%
2 ; ol
(@) @ afgdl 1 W@-TEE TEl S &
st FrammEeEt, 1962 % Fam 25 % 39-

225 Gr2003—I

T (7) Ry e it et SRar
TR 1R G w1 o wien I O
Hga

(M) e e, 1962 % a9 2T F 39
“Fram (7) gR1 qenardfed o vl frae
A e A |

3. srfea sam/elEiTe IR ¥ — e draaEa
ol HIuREE WL f., -1, HERE =i, giEtEd

AT, SRR 3sooo9aﬁwmﬁm@
JromEmE sie 7 Yo s %1 st afeen & fe (EL 9

205/12/2002-3F F.-11)

[ SferRgE . 15/2003/%1.4, 205/12/2002-H F.-11]
Hritar 7, FEwe (SEnt FH-11)
MINISTRY OF FINANCE & COMPANY AFFAIRS

{Department of Revenue)
Central Board of Direct Taxes

New Dethi, the 1 7th January, 2003

S.0. 453.—It is notified for general information that
enterprise/industrial undertaking, listed at para (3) below
has been approved by the Central Government for the
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purpose of Section 10(23G) of the Income-tax Act, 1961,
read with rule 2E of the Income-tax Rules, 1962, for the
assessment years 2001-2002, 2002-2003 and 2003-2004.

2. The approval is subject to the condition that -—

(i) the enterprise/industrial undertaking will
conform to and comply with the provisions
of Section 10(23G) of the Income-tax Act,
1961, read with rule 2E of the Income-tax
Rules, 1962;

(i) the Central Government shail withdraw this
approval if the enterprise/industrial
undertaking :—

(a) ceasesto carry on infrastructure facility;
or

(b) fails to maintain books of account and
get such accounts audited by an
accountant as required by sub-rule (7)
of rule 2E of the Income-tax Rules, 1962;
or

{c) fails to furnish the audit report as
required by sub-rule (7) of rule 2E of the
[ncome-tax Rules, 1962.

3. The enterprise/industrial undertaking approved
s —

M/s Pipavav Railway Corporation Private Limited,
B-1, Maharaja Palace, University Road, Navrangpura,
Ahmedabad-380009 for their project of Broad Gange Rail
Link from Surendranagar to Pipavav in the State of Gujarat.
(F. No. .:205/] 2/2002-1TA-H)

[Notification No. 15/2003/F. No. 205/1 2/2002-1TA-11)
SANGEETA GUPTA, Director (ITA.I})

T faeeh, 26 femmm, 2002
( 2IFT)
LI, 454, — WA= SAFR F fer sfugfaa fe
e ® T ¥z aoen sehfafed HeT 91 5T T ¥ T
sfeefug srafy, F fag smae framee, 1962 v e &
Ty wiaw s Afufam, 1961 F A 35 w9y (1)
F T (i) F wAee e S F sl Prefafag
oA F wel srfe W §—
(i) erfergfem dvem srov STyHYH FrwaT F frg
e T Fedl W - T I,
(it} stugfen v o fadta of ¥ fan s
AT STHum nfafaf # afds fed varm
31 W W YA IWY Yoo iha, St o
SR ST{EYR favm Sty g
Heeh g, T¢ fewel-110016 1w s
(i) fergfad Sen = SR # aF § e
fRsrfoor sifsrehrdt 1 st 1 faaoh weage &+
# afafias T S wifaa anfits ordl # o

ofd a9 I AR wrdwenal fawd fam
g AUl 1961 1 g 35 W 39T (1)
F I G WGH W ot ¥ Hew ¥ o9 e
= @R H S e #Y o T ufE 9o ©w
SAUHRR & A (F) ST TR (92),
10 frfeste 1, viwai a6, Fe@a-700071 (@)
(M) STEH AFF/ AR R (g2) =
TN T 31 AR B AT TEY TR WG
Exuil

FY e €S w1 A srafy foas fem
4. siferg= yvEh &

1. e gy 1-4-2002 ¥ 31-3-2005
(‘=) ¥ %t da
I=18-600020
fearoft : — sifergfaa Fen =) geme At e ¥ srEr
TRt 3 Fere d Wik o ol ueer 6 arfrm
2 T TR SR AR B9 (92) &
T A R TE H ST Y | AR &
Fatee % fetu straes 9= =1 19 i afa,
A i sehfirer st favm = € Ot
it )

[ STereerT 6, 40072002/, 203/63/2002—ER F:11]

e wRg, Frewer (smast f-1)
New Delhi, the 26th December, 2002

{Income-Tax)

5.0. 454.—It is hereby notified for general
information that the organisations mentioned below have
been approved by the Central Government for the period
mentioned against their names, for the purpose of clause
(ii) of Sub-section (1) of Section 35 of the lncome tax Act,
1961, read with Rule 6 of the Income-tax Rules, 1962 under
the category “Institution” subject to the following
conditions :(—

() The notified institution shall maintain separate
books of accounts for its research activities;

(i) The notified Institution shall furnish the Annual
Return of its scientific research activities to the
Secretary, Department of Scientific and Industrial
Research, “Technology Bhawan™, New Mehrauli
Road, New Delhi- 110016 for every financial year
on or before 31st May of each year;

(iii) The notified Institution shall submit, on behalf of
the Central Government, to (a) the Director General
of Income Tax (Exemptions), 10 Middleton Row.
5th Floor, Kolkatta-700071 (b) the Secretary,

L BT
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Department of Scientific & Industrial Research,
and (c) the Commissioner of Income Tax/Director
of Income Tax (Exemptions), having jurisdiction
over the organisation, on or before the 31st
October each year, a copy of its audited Annual
Accounts and also a copy of audited Income &
Expenditure Account in respect of its reasearch
activities for wheih exemption was granted under
sub-section (1) of Section 35 of Income Tax Act,
1961 in addition to the return of Income Tax to the
designated assessing officer.

§. No. Name of the Organisation Period for which
approved Notification is
effective
1. M/s. Cancer Institute (WIA) 1-4-2002 to
East Canal Bank Road, 31-3-2005
Gandhi Nagar, Adyar,

Chennai-6000620.

Note: The notified Institution is advised to apply in
triplicates and well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income Tax/Director of Income
Tax (Exemptions) having jurisdiction. Three copies
of application for renewal of approval shall also be
sent directly to the Secretary, Department of
Scientific and Industrial Research.

[Notification No. 400/2002/F No. 203/63/2002/ITA-I]
PROMILA BHARDWAJ, Director (ITA.I)
7 faeedt, 22 TAL, 2003

WIM. 455 —F=19 GHR AV (€Y & MHHG
e & fere wan) fram, 1976 & f9m 10 & 3u-faw
(4) ¥ A Uaggr Tera faam & 3 =g SR
wd e e W & Profatad s wmiem #, fr
Fiar-gg 3 frt e F7 e o 8, sifugfaa
T —

T Yo 3T (|t )
T | e W,
TS gRE, qAZ-400038
[, 11011/3/2002-T&=1-2]
U =%, Ty wfea
New Delhi, the 22nd January, 2003

S.0. 455.—1In pursuance of sub-rule (4) of rule 10
of the Official Language (Use for Official Purposes of the
Union) Rules, 1976 the Centrat Government hereby notifies
the following office under the Board of Central Excise &

Customs, Department of Revenue the staff where of have
acquired the working knowledge of Hindi :—

Office of the Commissioner of Customs
New Custom House,
Ballard Estate,
Mumbai-400038
[F.No. 11011/3/2002-Hindi-2)
SAURABH CHANDRA, jt: Secy.

(=g faam)
T faeell, 24 SFEA, 2003

WAL 456, —FE1T TR, T ®IF (A9UFHd
arfusiifrdl =7 Qe@en) aifufm, 1971 (1971 %1 40)
YTU 3 GRY W&H WA o1 WaT 4d §U A &1 9Rul & &9
(1) B fefEs it =, T TR 1 T i Tt
?, 39 arfufrm % waee o forg duen aifsr fagem s
2, Wt 390 ot & wWy (2) ¥ aceyrt wfafie § fafifée
TR TS Y s 39 sfueefan F g @med &
e e AT gy 1 3us o1dia e afyst Fi w2
v #1 wam oiR 39 | sifirifug wde &1 9 som|

ARUR
Afierrl 1 TSR TEH T F wart @
EScAROICiDR: e
(1) (2)
I MEREER (SE da1), AYH TEeEER (9
T TR (SE #f g s, ol
iR TF) 1 H1gTes, o, g % yets
33’:_ £ ,ﬂ'ﬁm,ﬂ'ﬁl f EiElUl[%ﬂT-[ TR T4 |
[F1H.T-11013/2/2002-3 1. ]

W% $AR, Iu-afug

(Department of Expenditure)
New Delhi, the 24th January, 2003

8.0. 456.—In exercise of the powers conferred by
section 3 of the Pubtic Premises {(Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby appoints the officer mentioned in Column (1) of
the Table below, being a Gazetted Officer of the
Government to be the Estate Officer for the purposes of
the said Act, who shall exercise the powers confer: od rid
perform the duties imposed on Estate Officerbyc 1 ',
the said Act, within the iocal limits of his jurisdi ¢ .t in
respect of the public premises specified ir .he
corresponding entry i Column (2) of the said Taher -
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TABLE

Designation of the
Officer

Categories of the public
premises and local
limits of jurisdiction

1 2
Deputy Accountant Public premises under the
General (Works administrative control of
Account), Office of the the Principal Accountant
Principal Accountant General (Account and
General (Accountand Entitlement) Orissa, Puri
Entitlernent) Orissa, Puri Branch, Puri.
Branch Purt,

[F.No. A-11013/2/2002-EG]
MAHENDRA KUMAR, Dy. Secy.

( efder wrd fawmr )
( &fdm uwm )
7§ feeeht, 27 S, 2003

AT 457, —TLTAFHT T ( Ty 3T g0 susy)

hiT, 1980 % ©T 9 & IU-GT (2) & Wy ufsw Feerdt

FHIH ( IUHHT T 379 WS ) ArufE, 1980 F uRIO

W IU-YTT (3) F G2 (T) g 59 WEdl =1 5am w1

TY, FAT TR TAegn o Hoo <, ford womrF, shfdes

S ST HH, S e, 9EiTe i A 27-1-2003

¥ 18-7-2005 aF g o o = 78 ¥ = T @

Fag Bl o shfdieet S ot #md F Fde F w9 d

ITH WU T BH 9, 390 | W st wee B, sifided

o offe we o fve W 4 Fwe & w9 A frg
i

[FloTo 15/2/2002-3TME03Ro |

To AT, 7o Giad

{Department of Econemic Affairs)
(Banking Division)

New Delhi, the 27th January, 2003
5.0. 457.—In exercise of the powers conferred by
clause (¢) of Sub-section 3 of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1980 read with Sub-section (2) of Clause 9 of the
Nationalised Banks (Management and Miscelianeous
Provisions) Scheme, 1980, the Central Government hereby
appotuts Shri T.K. Dutta, Special Assistant, Oriental Bank
of Comnmerce, Regional Office, Chandigarh as a Director
on the Board of Directors of Oriental Bank of Commerce
with effect from 27-1-2003 to 18-7-2005 i.c. the date on
which he retires from the services of the bank or until he
ceases to be a workman employee of Oriental Bank of

Commerce whichever is earlier.

[F.No. 15/22002-1R|
A. THOMAS, Under Secy.

(afor=g 28T I HareE )
( =nfreg favm )
T¢ faeett, 27 Sar, 2003

HLIM. 458.— K2 WFHR, Tl (sarfast fremsm
R frvaor) sifufem, 1963 (1963 F7 22) &1 umT 7 BT
W& ViR 1 WA S g, SR 9RE F 99, v 1], g
3, IUEE (ii)} § FoMo 195, ARIE 17 ST, 1966 ZTT
TR AT %1 37 96l F foam, fa 4 stfusom g
et feban T & W Y A i R T}, sfimra s,
T IUEG ST F wi (2) H aftfa frata frive sifie
I, IF ST F T (3) A F1 aeeur wfafed) § afvg
Tl o He TREs | wR, s g el g Frfa %
A o fan A Tegs = st frgsm i fdem &
fere G wenferdt Frltaron it o o= g frdvamn 3 sl e
¥C, S 3% sfufTam % anf= wva-wma v stgfas e
e, Aol ¥ w9 wnfug w3

2. 3 st T wfafma ) w3 % onfy enfaa
Tt ferdteor wfteg 3 s sitaefian P & ondi
Buf

ST
ERE R L ETET o/ T8
.
1 2 3
1. Trafa fdem T Wy, vifesd AR
FfvEror—a— AAFATZ |
2. Torafa fdemor wele, faeat, sfmom,
- Hfverro—fiet ferreer wewm, -wvR,
e 329, IR0EA 3k
TG |
3. frafa fdeqo 3THY, TV Wev,
Ao —FeEE siREA AR feEr g,
faen, smEs, #Afrge,
iyt sy
4.  frafa fiem FAleE, FTA AR agE |
Afve—=it=
5. frafa fadem T, HERTE, TRA 3
Afvehor—wyeard AR wdel, T, gR #iR

i

[FloTo 6/6/2002 -3 TE 3t
= faw, 3y afaa
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 27th January, 2003

S.0. 458.—In exercise of the powers conferred by
Section 7 of the Export (Quality Control and Inspection}
Act, 1963 (22 of 1963) and in supersession of the
notification of the Government of India in the Ministry of
Commerce published in the Gazette of India Part TI, Section
3, sub-section (ii) vide 8.0.195 dated 17th January, 1966
except as respects things done or omitted to be done
before such supersession, the Central Government hereby
establishes the Export Inspection Agencies mentioned in
column (2) of the Schedule annexed hereto as the agencies
for quality control and inspection of such commodities
subjected to quality control and pre-shipment inspection
as may be notified from time to time under the said Act for
purposes of export by sea, land or air from the States or
Union Territories mentioned in the corresponding entries
in column (3) of the said Schedule.

2. These agencies shall be under the administrative
and technical control of the Export Inspection Council
established under Section 3 of the said Act.

SCHEDULE
Sl Name of the Agency  States/Union Territories
No.
1 2 3
1.  Export Inspection Andhra Pradesh,
Agency—Chennai Pondicherry and Tamil
Nadu.

Chandigarh, Delhi,
Haryana, Himachal
Pradesh, Jammu and
Kashmir, Punjab,
Rajasthan, Uttar Pradesh,
Madhya Pradesh,
Uttaranchal and
Chattisgarh.

2. Export Inspection
Agency—Delhi

Assam, Arunchal Pradesh,
Andaman and Nicobar
Isiands, Bihar, Jharkhand,
Manipur, Meghalaya,
Mizoram, Nagatand,
Orissa, Sikkim, Tripura and
West Bengal.

Export Inspection
Agency—Kolkata

!-‘“

Karnataka, Kerala and
Lakshadweep.

4, Export Inspection
Agency—Kochi

Gujarat, Maharashtra,
Dadra and Nagar Haveli,
Goa, Daman and Diu.

[F.No. 6/6/2002-E1& EP]
RAJ SINGH, Dy. Secy.

5. Export Inspection
Agency—Mumbai

AT Ug S WA
¢ fawedl, 20 SMad, 2003

WL 459.— i TR (AU TEERRT H
Aemett) sfufEm, 1971 (1971 1 40) 1§10 3 G0 5=
el T T R T R TG A € T ST
%:w(nﬁaﬁiaaafua:rﬁaﬁm%:mﬁﬂaﬁqm
e & T ST B A A s sifufTan & v
e wfE & w0 F Frge e ¥, S wea iR
i o 3 S syfuTEn 3 g0 aed weee At
%mmaﬁaﬁw,mm@%ﬁwu)ﬁm
wfafie § Tife o ot ¥ dad 8 oT S

ot el & offer fsuEa wom|
el
sftt 1 g e ofead st 4oi aen
ST hi TR
Eeiteiied
(1) (2)
it ue st fasm el wiiomesd fafaes,

qHEIE T, I,

Tom, WRg WeN S Hfe wEE, T, WA g 3k ufém

Zre=fer & fog =1 39

BRI 91 THET 3R | w2 W

e T 9fER

[FloTo 100/6/2002-H1.4.-1]
. &, Frean, 39 |iEd

MINISTRY OF CHEMICALS AND FERTILIZERS
New Delhi, the 29th January, 2003

S.0. 459.—In exercise of the powers conferred by
section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Governmernt
hereby appoints the officer mentioned in column (1) of the
Schedule below, being an officer equivatent to the rank of
a Gazetted Officer of the Government, to be an estate officer
for the purposes of the said Act who shall exercise the
powers conferred and perform his duties imposed on the
estate officers by or under the said Act, within the tocal
limits of his jurisdiction in respect of the public premises
specified in the corresponding entry in column (2) of the
said Schedule.
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SCHEDULE

Designation of the Officer

Categories of Public
Premises and Local Limits
of jurisdiction
(1} @

Head of Personnel and Premises belonging to or
Administrative Department, taken on lease by or on
National Fertilizers Limited, behalf of National
Nangal Unit, Naya Nangal;  Fertilizers Limited for its
Panipat Unit, Panipat, Jfour Units Nangal Unit,
Haryana: Vijaipur Unit, Naya Nangal, Punjab;
District Guna, Madhya Panipat Unit, Panipat,
Pradesh and Bathinda Haryana; Vijaipur Unit,
Unit, Bathinda, Punjab. District Guna, Madhya
Pradesh and Bathinda
Unit, Bathinda, Punjab
and their townships.

[F. No. 100/6/2002-HR-1]
PK. WADHWA, Dy. Secy.

e Ud uftEn seamor varerm
{ wareen faum )
T fewott, 23 S9a®, 2003

LA 460. —T Tafrens sifufm, 1948 (1948

F116) T 10 FT IV (2) G0 ST R FwEm
myz%e:m,wﬁ%mm@mm
R VG I SIPRA F S ¥ | et
BACEETO S0,

ST ST F -1 W wen 47 S sue bt
WAzl & A frefafigs wfafer s smo, T ;

NON (2) (3)
47. A W <q wied fafwea oiaE TN T
i s AL OET T gferde st
tea Ty, st Sow wfoe Bk HEE

o+ ddy o 399 2=

Tatenem sear asit

T OFHaIgT 3Tdar

BT 517 e 31 frgmn,

2001 Y 3°E] IHF WIS

YEH F TS Bl

[, 51-12017/30/96 -t 0 TR (aregm 1V ) ]
. %. 1, Fewe (fa.fa)
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Mealth)
New Delhi, the 23rd January, 2003

5.0. 460.—In exercise of the power conferred by
sub-seetion (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with

Dental Council of India, hereby makes the following
amendments in Part-1 of the Schedule to the said Act,
namely : —

In Part-1 of the Schedule against Serial Number 47,
and the entries relating thereto, the following entries shall
be added, namely :,

{1 2 3
47. Rajiv Bachelor of Dental BDS
Gandhi Surgery Rajiv Gandhi
University of  The dental qualifi- University
Health cations shall be reco-  of Health
Scienc;s, gnized qualifications Sciences,
Bangaliore inrespect of BDS Bangalore.

students of K.L.E.
Society’s institute

- of Dental Sciences,
Bangalore when
granted on or after
31st December, 2001.

[No. V. 12617/30/96-PMS (Vol. V)]
3.K. RAO, Director (ME)

72 feeehl, 23 et 2003

FLA 461~ Taferems sifufmm, 1948 (1948
1 16) T ¥ 10 Y I9EH (2) ZW Wad W 1w
F T FHF WO, WA 2= fafeea ufteg & o w0
& T CAegR 3 STfufiram =1 sreh ¥ - & frerfrfam
WWW% 34941?[:-—

IR ST & ¥PT-1 w17 di s watig
W%Wmmwm,am:
(1) (2) (3)

17. AAR T4 IoH Tafehed T ST fava-
ATAR F A, et
% Tary o I T Fafira
I o O TR SR
BT T 31U, 1996 1 W
IHF 9% WA H T F

[9E=T &1-12017/30/96- 70 g (TegH V) ]

. % 1, frwes (fafo)
New Delhi the 23rd January, 2003

5.0. 461.—In exercise of the power conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
Dental Council of India, hercby makes the following
amendments in Part-1 of the Schedule to the said Act.
namely :——
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In Part I of the Schedule against Serial Number 17,
and the entries relating thereto, the following entries shall

be added, namely - —
M @) 3
17. Bangalore BachelorofDental *=  BDS
University Surgery Bangalore
The dental qualifi- University,
cation shall be reco- Bangalore

gnized qualifications

in respect of BDS
students of K.I. E.
Society’s Institute

of Dental Sciences,

Bangalore when
granted on or after
April, 1996.

[No. V. 12017/30/96-PMS (Vol. TV)]
S. K. RAO, Director (ME)

72 feeeht, 27 S, 2003

FLAL 462 —F=14 GER, WG &< fafees
ofteg @ WY F ¥ 9eEn g fafwas afufam, 1948
(1948 1 16) FY ¥IT 10 Tt TI-¥W (2) W ¥3Q A ¥
AT e g I SAfufrem Ft gt & wm-1 | Frefeted
HYeA FwT E, TS c—

ST 3 -1 B T 47 A T T St
¥ am Fretafea ufafear g s, wma @ —

47, TSE Tl AL ofF S Holl (%) THEI UH
Ifrafdd ofir  ATein TR (smedfeifeaa)
STeR SR F AT BE graEd dAE
Fuay § Pofafen dou wEfES,
<7 fafwe san aoft SR
HrgaTe STEaTd (@)mmEuy
Eriafe A 17-10-2002  ( 3TRE W)
1 UG THF G HEICRIP|
. WEH F T A gfrafdd e
(i) mTH oy oA,
( smedtef=a) EUGIRS ,
(ii ) emdw (M g
(3 T (ifEref=er)
(iii) A Ty TSI i
(difEmet==a) gfafddt e
(iv) Ta St ud R EIHEE
(wreireife) TR
(%) T et T
(wreire=E)
Trera Tt

Frafdd Afw
oy wEfas,
. SR
e -12018/24/2002-H TITH ]

) Ty, % T4, Fwe (W)
New Delht, the 27th January, 2003

S.0. 462—In exercise of the power conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
Dental Council of India, hereby makes the following
amendments in Part-1 of the Schedule to the said Act,
namely .—

In Part [ of the Schedule against Serial Number 47,
and the entries refating thereto, the following entries shall
be added, namely :—

47.Rajiv Master of Dental (a)y MDS Orthodon-
Gandhi Surgery tics) Rajiv Gandhi
University of  The following dental ~ University
Health qualifications shallbe  of Health
Sciences, recognized qualifica- Sciences,
Bangalore tions in respect of  Bangalore.
MDS students of (b) MDS (Oral
Bangalore Institute Surgery) Rajiv
of Dental Sciences, Gandhi
Bangalore when University
granted on or after  of Health
17-10-2002: Sciences Bangalore
(i) MDS (Orthodon-  (c) MDS (Perio-
tics - dontics)
(i) MDS (Oral Rajiv Gandhi
Surgery) University
(iii) MDS (Perio- of Health
dontics) Sciences,
(iv) MDS (Prostho-  Bangalore
dontics) (d) MDS (Prosth-
dontics)
Rajiv Gandhi
University
of Health
Sciences,
Bangalore

[No. V. 12018/24/2002-PMS |
S.K.RAQ, Director (ME)

fagr 3 dieifient dae=
¢ Fomm it Wreitfvt farsm)
72 fawett, 27 SFEd, 2003

AL, 463.— o T Foeret sTpfeir T deife
oo, Fadrsr sifafram, 1980 (1980 T W@ 52) F VS-S
¥ Iq9Y-3 ITEIE (2) WUE (6) & WA TG WAUF F
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FIHR 2. TEH AT TG, T WM HeE F 11 famen,
2002 9 TP % T % U Tew e H Th o d

T A Tewett &1 T
HFE A, §-2-5740, VT 4, 7 TH UN-2 309 W27 s
T fzeg 1, 37FIE e,
Ferars (ary wR29) T faweit-110001

2. T TIC S 1 S 3% 999 ¥ fafa A ug
Fut F1 E1 3R §E9 ¥ W F w0 H g s g
e T 3T Fwrle F vem F v ¥ ot e gewm oag
Bl

3. I I I HeEM At o feeret sngfdaE v
TRt deem, FEsm sfufiam, 1980 % o yEyr ¥
HsfTT gt |

[ Ho TR/ TEATR/004/2000]
Y fifs, fevs
MINISTRY OF SCIENCE AND TECHNOLOGY

(Department of Science and Technology)

New Delhi, the 27th January, 2003

5.0 463.— In terms of the provisions of Clause-3
ot Section-5 read with Sub-section (2) of Section (6) of
Sree Chitra Tirunal Institute of Medical Sciences &
Technology, Trivandrum Act, 1980 (No. 52 of 1980), Dr.
Dasari Narayana Rao, Rajya Sabha Member has been
elected to serve as one of the Members on the Body of the
Institute w.e.t. ] [th December, 2002.

Permanent Address Delhi Address

HNo. 8-2-574/A, SM-2A, Andhra Pradesh
Road No. 7, Banjarg Hills, Bhawan, Ashoka Road,
Hyderabad (AP) New Delhi-110001

2. The term ot Office of the elected Member shall be
five years from the date of his election and the same shall
come to an end as soon as he ceases to be a Member of
the House.

3. The membership of the above Member shall be
subject to other provisions of Sree Chitra Tirunal Institute
of Medical Sciences & Technology, Trivandrum Act, 1980,

[ No. AV/LS/004/2000]
SHAMBHU SINGH, Director.
IEEGR Pl
7§ fewedt, 24 S, 2003

" LI 464, - A faega afufTs, 1910 (1910 F
3) I 41T 3¢ 1 I9-4T (1) H vew wiaE o ard g
forepa wemera sfu=a 9, 42/4/2001 At 11 F9wR, 2002

3

% frFn ¥ F TN @ Wy weitRer ¥ frife
SRl 1 3o sl & wfua et o S Prosm
& vT W frgm & 8, ¥ gaifya A S Frles g 7
FER T =1 BIEH 593 Senfamr 1 Sl F st
3T it 1 e =i - -
(1) AT %, oo, gm e 3 TR ()
(2) fi % T3, @@ @ Five (3
(3) TR W, @ e R ()
(4) R R . w=A, T e v (dm)
(5) A=t . fag, @ gean v FRw (d@)
(6) #t @ %. dret, @™ een 3v v ()
(7) o= Fur, @ Jeen 39 Fve (dw)
(8) # <. F.uforre, T wean 3u Frves (Fe)
(9) # Ta. %. TAFN, @A e Iu v (d)
(10) #t . %. T, T e 39 FRIE (dem)
(1) = T &, T, T e 3 R (deE)
(12) R %. T H, @ g 3 v (dem)
(13) o T, F. THY, T Y 39 v ()
(14) <. <&t 7=, @ geen 39 R ()
(15) 9. I, @ geen 39 Frive (dw)
(16) it <f. Te.H=N T, @ gean I Frww ()
(17) 4 TE. . I, @M e 3 s (d)
(18) 4t 08 vam, @ e 3 R (F@)
(19) # . Ta. fm, @ e 39 iR (d)
(20) % TH.AE, @M Y& I FRvE ()
(1. Ho 42/4/2001-3R U 3]
MINISTRY OF POWER
o, NewDelhi, the 24ih January, 2003

8.0. 464.—In exercise of the powers conferred by
Sub-section (1) of Section 36 of the Indian Eiectricity Act,
1910 (9 of 1910) and in supersession of Government of
India, Ministry of Power Notification No.42/4/2001 dated
H™ November, 2002, the Central Govemnment hereby
appoints the following officers of the Directorate General
of Mines Safetyas Electrical Inspectors for the said purpose
of the said Act, who shall exercise the powers and perforin
the functions of an Electrical Inspector in relation to a mine,
within the local limits of their respective jurisdiction except
the State of J&K
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(10)
(11)
(12)
(13)
(14)
(15)
(16)
17)
(18)
(19)

(20)

Shri A. K. Bandhopadhyay, Deputy Director-
General of Mines Safety (Electrical)
Shri D.K Roy, Director of Mines Safety (Electri-
cal)
Shri Rajendra Prasad, Director of Mines Safety
{Electrical)
Shri R. Ramchandran, Director of Mines Safety
(Electrical)
Shri B. N. Mishra, Deputy Director of Mines
Safety (Electrical)
Shri N.X. Chaudhuri, Deputy Director of Mines
Safety (Electrical) '
Shri Dharmendra Kumar, Deputy Director of
Mines Safety (Electricai)
Shri B.K. Panigrahi, Deputy Director of Mines
Safety (Electrical)
Shri S.K. Talukdar, Deputy Director of Mines
Safety (Electrical)
ShriB. K. Lama, Deputy Director of Mines Safety
(Electrical)
Shri M.K. Das, Deputy Director of Mines Safety
(Electrical)
Shri K. M. Ghosh, Deputy Director of Mines
Safety (Electrical)
Shri S.K. Mukesh, Deputy Director of Mines
Safety (Electrical)
Shri G. P. Rao, Deputy Director of Mines Safety
(Electrical) 7
Shri U. N, Pandey, Deputy Director of Mines
Safety (Electrical)
Shri G. L. Kanta Rao; Deputy Director of Mines
Safety (Electrical)
Shri S. K. Thakur, Deputy Director of Mines
Safety (Electrical)
Shri Radhe Shyam, Deputy Director of Mines
Safety (Electrical)
Shri B. S.Nim, Deputy Director of Mines Safety
(Electrical)
Shri K. S.Yadav, Deputy Director of Mines Safety
(Electrical)
[F.No. 42/4/2001-R&R]
AJAY SHANKAR, Jt. Secy.

war o gue ittt D
( grE=r faam)
( TASTNITT 3T )
73 faeel, 30 SHad, 2003
T3, 465, — F=T TEHR, TS (T & AHHT

ol % few wAm) fram, 1976 (Jen Wifad 1987) ¥

225 GIf2003—2

Py 10 (4)  oTET § Ge iR A Hrehfi B,
Wﬁm%mﬁﬁﬁﬁmﬁﬁ?ﬁmﬁﬁaﬂm
1, Fore 80 whTa & s el § R &1 ww
T W = feran &, wegr gl FE # )

—

R R Y A o

-

B N P W

e WEIEe QA A wer .
e URHTER, SEGA
. grarar ol FEye, AR, TEard
I9 HUEE SR, TeEt
39 HvEE A, FHOwEn
39 HUSH A, TXIATT
3 woge iy, SR (R
. T AUy afydm, AR (T9)
I quee A, g
JuTUEH AFydm, AIEEA
. Y HISH AWM, FEI
(. 3. 11016/1/2002-T.M1.]
T T A, freve (TEm)

MINISTRY OF COMMUNICATIONS AND

INFORMATION TECHNOLOGY

(Department of Telecom munications)
(Office of the Language Section}
New Delhi, the 30th Januar);,2003

$.0.465.—1In pursuance of rule 10(4) of the Official
Language (Use for official purposes of the Union), Rules,
1976 (as amended 1987), the Central Government hereby
notifies the following Offices under the administrative con-
trol of Ministry of Communications and Information Tech-
notogy, Department of Telecommunications whereof more
than 80 % staff have acquired working knowledge of Hindi.

Chief General Manager Telecom, BSNL,
Uttaranchal Circle, Dehradun

Telecom. Distt. Manager, Srinagar, Garhwal
Sub Divisional Engineer, Gopeshwar

Sub Divisional Engineer, Karan Prayag

Sub Divisional Engineef, Rudra Prayag

Sub Divisional Engineer, Srinagar (Phones)
Sub Divisional Engineer, Srinagar (Group)
Sub Divisional Engineer, Pauri

Sub Divisional Engineer, Lansdawan

Sub Divisional Engineer, Kotdwar

[No. E. 11016/1/2002(0.L.)}
R.D. MASIWAL, Director (O.L.)
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BT N @ e
Qﬁﬂ?ﬂ ﬁmm)

¢ feeelt, 31 w9, 2003

. 3. 466.— B WBR 7, Bl 4Reb &F (5 IR faepra) sffaw, 1957 (1957 @
2o)ﬁam4aﬁmm(i)$emﬂ,wﬂww%ﬁmﬁmaﬂmﬁ &1, 3T, 597
R ¢ 7Y, 2001 W WNG B JATH, W 2, @S 3, SUGs (i) AN 24 719, 2001 ¥ yEfE @ TS
off, N WWWﬁwamtmﬂaﬁﬁuﬂﬁﬁﬁQmﬁﬁznsasw
(mw)mﬁmne%aﬁ(wm)mqmaﬁaﬁﬁﬁuﬁrmq;&mawﬁ%fmmﬁmaﬂma
-y

eﬁwqﬁaﬂmmaﬁﬁwaﬁmmaﬁm(i)%mﬁaaﬁémﬂ'é’fﬁﬂé‘a"|

AT: 3, BT DR S AT @ AR 7 SR () gN ved wRRY @7 wa we
T, ﬁazcmﬁf,2003ﬁmﬁ#mwﬁaﬂﬁ?mﬁaﬂwm$wﬁﬁﬁﬁwma
es MR BT TR, ST YW A W g F W WS qRER B oo =y D Ay § o
ST B AT T qH |

i Ul
k10 A A | | |
g . o draen ax

orem ey
W sfer

(e W, @ o o aE AR g e a0z Tt 8.5.2000)

P4, Bt qfest o | qEdtel v | Roren/Rreg & vps d | fewlmi |
3R 4. I

1 BISICIN 3 aMeht HAR/SST | 1450.00 I

2 Rae 2 GBS HHAGY ST | 1450.00 Gl

T 2775.35 (FRTWT) W 1123.16 Baex (cATo)
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W aviR

B @ Y, g e @ wew A g St o T TR AR SR weRaTeR @1 Bt g & | @
%Wmm%ﬁgﬁﬁﬁmaﬁ%aﬁ?mﬁqﬁmwmzﬁwm
Refel ¥ B0 g¢ 4 T8 @ wiRe PR R C 9 A ol & |

78w X o g @ R eRoRgd @ AR o & ol sue gil A A g T B R
et & | aE @ Y R @ 2 g8 afRm @ ek it & ik g ofe Wi @
fag "' Wad o B

S Fre Y RS ok Ao @ ufRndl W @ w1 -6 ST @ SR ARt § SR aRfEE
fog "3 WiEd 2 | :

[ 1. T.-43015/20/2000- TS |

T FEige, 39 afus

Ministry of Coal and Mines
LDepartment of Coal )

New Dethi, the 31st January, 2003

S. 0. 466.—Whereas by the notification of the Government of India, in the
Ministry of Coal, number S.0. 597, dated the 9t March, 2001 under sub-section (1) of
the section 4 of the Coal Bearing Areas (Acquisition and Development ) Act. 1957 (20 of
1957) and published in Part-II, Section 3, Sub- Section (ii), of the Gazette of India, dated
the 24™ March, 2001, the Central Government gave notice of its intention to prospect for
coal in lands measuring 2775.35 acres ( approximately) or 1 123.16 hectares
(approximately) in the locality specified in the Schedule appended thereto, as also in the

Schedule hereto annexed;

And whereas in respect of the said lands, no notice under sub section (1) of
sec{ion 7.of the said Act has been given;

Now, therefore, in exercise of the l;owers conferred by sub- section (1) of section
7 of the said Act , the Central Government hereby specifies a further period of one year
commencing from the 24" March, 2003 as the period within which the Central
Government may give notice of its intention to acquire the said lands or any rights in or

over such lands.
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Schedule
Ib Block-XIII, Ib Valley Coalfield
District Jharsuguda (Orissa)
All rights
(Plan bearing NO.CGM/IBV/SURV/4/2000 Dated 08.05.2000)
SL. | Village Police Station Tahsil/ Sub | District/ State Area in acres Remarks
No. and Number Div.
1 Talabira 3 Rengali . Sambalpur/ 132535 Part
Orissa
2 Khinda 2 Rengali Sambalpur / 1450.00 Part
. Orissa
° 2775.35
Total (Approximately)
or
1123.16 hectares
(Approximately

Boundary description

A-F

The line starts from point ‘A’ which is the trijunction point of villages

Talabira, Bhursunda and Patrapali. From here it proceeds towards east through village
Talabira and after crossing the eastern boundary of this village through Khinda village
upto the wester bank of Bheden river at point ‘F’.

F-G-H
eastern boundary at point ‘G’. From here the line moves towards west through village

Khinda and touches its western boundary at point ‘H’.

H-A
Khinda and Talabira and meets at the starting point ‘A’

The' line moves towards south-east within village Khinda and touches its

then the line moves towards north along the Western boundary of villages

[No.-43015/20/2000-PRIW]
SANJAY BAHADUR, Dy. Secy.

2 fwelt, 31 I, 2003

T I 467, — DIT GRBR 3 BFA 847 (o R Ropra ) affrm 1957 (1957 @
20) @ g1 4 B SUERT (1) @ e T B T 2, @0 3, SUES (i), ai
10.03.2001 % HohTRIG ARG WRBR B HIIAT HoATerd B SRR TEH B10 310 O
484 T 27.2.2001 ER1 S fARET ¥ Wor o A R wRaw @ wf A
foreet #1g 475.40 THS T A 192.46 FRIR o § BRIA B T B @
3 3T B YA & off |

R BT TRBR T € I 8 T ¥ b Saa 9y A wrgen aftoma € |
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3d: 34, DY BRI AT @ g 7 B Svew (1) grr wed wfdaat &
TART B §Y SO Tor SR 7 I 475,40 Tpe (o) 192.46 3R (G )
A1Y BT G BT 30T P B 3T A B GET A ¥ |

fewur 1: 39 sftRgET @ owia oM Tt & @ i W0 oA /1/2002 ardig 11
wrd |, 2002 @1 g0 Iuged eVREN |, SRES @ SEed § A1 S g, 1,
HERAA BSW ¥e Berhal AT Aged Hiahiesd fAfCS (IORT SITURT) ST 8199 |
A, FRES @ wratad # S aear

fewor 2 :  PryeT uRG &= (o R ) W, 1957 (1957 @1 20) @
wszﬁma'aﬁaﬂsﬁ?wmmﬁﬁmwﬁﬁmﬁﬁﬁﬁﬁﬁww%—

" 8. ISt & aTaa R -

(1) @15 wafdq < faosdt i & e aea o 7 @ onfa aiffsga Pt 78 &
feqeg &, st @ fed om @ @ 9 & fiar wwgol fy ar g feef wrm o
U g A W 99 R B D feR! &1 el P 9 @ ar # Ry @w e

W 1~ 37 U @ Sl ag oy T A STl 6 o arfga R P A
FIIAT ST & foIg w@d @9 Gfhad &A1 mear € ok U Wi = WReR a1
ol o wferr Y 8 el TR |

(2) Qw1 @ 3 aQ@® Ay wew mftrend & fiRked va 3 a8 sioel ek wiftert
amufiehal Bl ¥ed G WM F1 A1 R ererdt g S B awR & iR Wit
el ® g @ uvEd ik Ul afaRed o It 9% 2 = @ gwme o 98
SILID TS B, TE A Al a7 Bl SuEr (1) & sl st gy @ ar R
A 99 WP HReR @ WEu A v RUE a1 R 9 & R gesl @ TR qfy § o
O R B AR B qeg J A0 w® v Rl ok gwss gy @t e srda @
siffore |fed fafi= RUIE @<t OveR & 9us Rfeag @ fog 37 |

() 39 uN @ W B fag 98 @faa fH qfty 4 ey wwsn smom 9 wfrew §
féd &1 T HRA b1 EHeR B, AR YA W h oy F 1 o ® B sl 5w
e em & e arfaa = fog o | - :

féwor 3 ;B wER A 1197, 1983$W$mﬁwﬁ442_§ 2446
AT HfEREET A S0 2518 a 27 A3 1983 gN el Friwe 1, @eiia
B9 e, BIcIrl B Iad JAMTH Bt a1 3 & e e wftreerd Frgers far & |
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Fqqg
dEdl IRUEVS. i fIar
(e AB BoTlesH)
et -eomdlam (FIRETS)
Xa@is | 21/1/2002

e[ 11.3.2002

(e &t S arel A )
il ™
FH WA A AaFn fren LG T I&dl femaforad
0 0 THS A BRI H
1 2 3 4 5 6 7 8

|, e Avg 160 TOEET 47540 19246 ()
HI o ITHAT

oo Wpa1 47540 192.46
TN AITHT

dedr M § AfAd fhd T gl wie €& ;-

0.10.13.15,16,24 (M),33,41,43 45 55(%), 73,75 (0) ,345(H), 371 (), 392(H),
393.394.395,396,397,398,399,400,401,402(), 403(H), 404,405,406(), 408,
419(9). 420 (1), 421(0), 422(), 423().424 , 425,426, 427, 428, 429, 430, 431,
432 433, 434, 435, 436, 437, 438, 439, 440, 441, 442, 443, 444, 445, 446,
447, 448, 449, 450, 451, 452, 453, 454, 455, 456, 457, 458, 459, 4460, 461,462,
463, 464, 465, 466, 467, 468, 469, 470, 471, 472, 473, 474, 475,
476 477(F). 4780, 483(),485(), 486, 487 488, 498 499 A 505,506(<),
s10(f), 511,512,513®, 516M,517, 518¢%, 5199520, 521; 522, 523, 524(),
5250 526(), 620(), 7419 756,773,781,783,785,789,792(), 803 (<), 8 10(), 119
() 3t 1205(H)

S qui -

F@ - Y@ fg w0 ¥ g g § ek Tm @ Wowile W
24.43,50,49,67,75,76 3R 75 (e g7 I B AlHfera AT @ g ), 4 R
St ¥ i ARy s W e R
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GNGEAY - @ TH B ¥ We 9@ 75,76,353, 371,352, 371,349, 345,
342,371,620 3R 1205 ¥ 8= oY & ( = 10370 9. 3687 ar¥i@ 20.10.81 @I

Wéﬁ(@ﬁqaﬁ?ﬁw)ar@ﬁw 1957 & a1 9(1) & 3w arfSia ORe fawaw
<(® @l afeifer a1 A ow € ¥ ot € ok g v W e §

g:é;-g?mmaﬁ?aﬁmaﬁﬂ%ﬁvﬁmﬁ@w ToRd & AR g 9 W
|

FH- TFTEUA - XN I dea § @i g 1199,1196, 1199, 620,594, 595,
601,600, 371,601,598, 590,589, 590,371,47, 578,485,488, 487,498,
506,510,513,516,518,5l9,526,524,525,423,422,419,371 3R 369 (|1 H03m0F0
1754 IR 15.6.96 Fraen aa & (3w iR fRem) aRfmm 1957 € 4 A=
I ofa deen wvave R <iE @ aftfad W @ o w0 ) ¥ o # ek
frg d" o= et € |

qA - W YW peen ¥ wie 9 369,367,741,810,803,801,792 iR 795(<i
FT0MOT0 1754 7P 15-6-96 Hraen awas &= (3 iR ey ) afdfaw 1957 &
a1 9(1) & e 31 deen FREvs IR <ie & affem d & s §) |
ol & 3R g o W fred ¥ |

AE - G T B R gaAEE (W FHI0 an0 G0 3687 a9 20.10.81 BT
qRE &7 (3o R e ) afdfam 1957 @ awr 9(1) st aifa avwt <t freR
@l e dEr B AT ¥ F) ¥ o ¥ ok o R ) et ¥

[ 1. §.-43015/22/2000- FFARSEES= |
T FEIG, 39 Wi

New Delhi, the 31st January, 2003

S. 0. 467.—Whereas bythe notification of the Government of India in the Ministry of
Coal Number. S.0. 484 dated the 27 February, 2001 published in the Gazette of India
Part-1I, section 3, sub-section(ii) dated the 10™ March, .2001 issued under sub-section(1)
of section 4 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of
1957) the Central Government gave notice of its intention to prospect for coal in 475.40
acres (approximately) or 192.46 hectares (approximately) of the lands in the locality

. specified in the Schedule appended to that notification;

And whereas the Central Government is satisfied that coal is obtainable
from the said lands;
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Now, therefore, in exercise of the powers conferred by sub-section(1) of

section 7 of the said Act, the Central Government hereby gives notice of its intention to
acquire the lands measuring 475.40 acres (approximately) or 192.46 hectares
(approximately) described in the Schedule appended hereto; .

Note 1 :-

Note 2 -

The plan No. Rev./1/2002 dated the 11.03.2002 of the area

covered by this notification may be inspected in the office of the Deputy
Commissioner, Hazaribagh, Jharkhand or in the office of the Coal
Controller, 1, Council Street, Calcutta or in the office of the Central
Coalfields Ltd., (Revenue Section), Darbhanga House, Ranchi, Jharkhand.

Attention is hereby invited to the provisions of section 8 of the Coal
Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957),
which provides as follows :-

“8 Objection to acquisition .-

(

(2)

3)

Note 3 -

Any person interested in any land in respect of which a notification under
section 7 has been issued may, within thirty days of the issue of the
notification, object to the acquisition of the whole or any part of the land
or any rights in or over such lands.

Explanation :- It shall not be an objection within the meaning of this
section for any person to say that he himself desires to undertake mining
operations in the land for the production of coal and that such operations
should not be undertaken by the Central Government or by any other
person.

Every objection under sub-section (1) shall be made to the competent

authority in writing, and the competent authority shall give the objector an
opportunity of being heard either in person or all such objections and after making
such further inquiry, if any, as he thinks necessary, either make a report in respect of
the land which has been notified under sub-section (1) of section 7 or of rights in or
over such land, or make different report in respect of different parcels of such land
or of rights in or over such land, the Central Government, containing his
recommendations on the objections, together with the record of the proceedings
held by him, for the decision of that Government.

For the purposes of this section, a person shall be deemed to be interested in land
who would be entitled to claim an interest in compensation if the land or any rights
in or over such land were acquired under this Act”.

The Coal Controller, 1 Council House Street, Kolkata, has been appointed by the
Central Government, as the competent authority under section 3 of the said Act vide
notification number S.0. 2518, dated the 27 May, 1983 published in the Gazette of
India dated the 11" June, 1983 at pages 2442 to 2446.
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SCHEDULE
KEDLA JHARKHAND BLOCK EXTENSION
(West Bokaro Coalfields)
District:- Hazaribagh, Jharkhand

Drg. No. Rev/1/2002 Dt. 11.3.2002

(All Rights) (Showing land to be acquired)
Serial | Village | Thana | Thana District | Areain | Areain | Remarks
Number Number Acres | Hectares
1. 2. 3. 4. 5. 6. 7. 8
1. Kedl Mandu 160 | Hazaribagh | 475.40 | 192.46 Part

Total Area | 475.40 | 192.46 | (Approx.)

Plot numbers to be acquired in village Kedla :-

9, 10, 13, 15, 16, 24(P), 33, 41, 43(P), 45, 55(P), 73, 75(P), 345(P), 371(P), 392(P), 393 ,
394, 395, 396, 397, 398, 399, 400, 401, 402(P), 403(P), 404, 405, 406(P), 408, 419(P), 420(P),
421(P), 422(P), 423(P), 424 , 425, 426, 427, 428, 429, 430, 431, 432, 433, 434, 435, 436, 437,
438, 439, 440, 441, 442, 443, 444, 445, 446, 447, 448, 449, 450, 451, 452, 453, 454, 455, 456,
457, 458, 459, 460, 461, 462, 463, 464, 465, 466, 467, 468, 469, 470, 471, 472, 473, 474, 475,
476, 477(P), 478(P), 483(P), 485(P), 486, 487(P), 488(P), 498(P), 499 to 505, 506(P), 510(P),
511, 512, 513(P), 516(P), 517, 518(P), 519(P), 520 , 521, 522, 523, 524(P), 525(P), 526(P),
620(P), 741(P), 756, 773, 781,783, 785, 7189, 792(P), 803(P), 810(P), 1199(P) and 1205(P).

BOUNDARY DESCRIPTION :-

A-B Line starts from ‘A’ and passes through plot nos.24,43,50,49,67,75,76 &
75 in village Kedla (along common boundary of Kedla Banji Road) and
meets at point “B” '

B-C-D-E-F-G Lines pass through plot nos. 75,76_,353,371,352,371,349,345,342,371,620,
and 1205 in village Kedla (which forms part common boundary of Parej
Extn. Block U/S 9(1) of C.B.A (A&D)ACT 1957 vide, S..0.. No3687 dt.
20.10.81) and meets at point’G’.

G-H Line passes through common boundary of village Kedla & Loiyo and
meets at point ‘H’.

H-I-J-K-L-  Lines pass though plot nos. 1199, 1196, 1199, 620,594, 595, 601, 600,371

M-N-O 601. 598, 590, 589, 590, 371, 477, 478, 485, 488, 487, 498, 506, 510, 513,
516, 518, 519, 526, 524, 525, 423, 422, 419, 371& 369 in village Kedla
(which forms part common boundary of Kedla Jharkhand Block U/S 9(1)
of CBA(A&D)Act, 1957 vide S.0. No. 1754.dt. 15.6.96) and meets at
point ‘O’. ‘ '

O-P Line passes through plot nos. 369,367,741,810,803,801, 792 and 795 in
village Kedla (which forms part common boundary of Kedla Jharkhand
Block U/S 9(1) of C.B.A(A&D) Ac t 1957 vide S.0. No. 1754 dt.
15.6.96) and meets at point ‘P’
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P-A Line passes through common boundary of village Kedla & Ichakdih
(which forms part common bcoundary of Parej Extn. Block U/S 9*(1) of

C.B.A.(A&D) Act,1957 vide 8.0. No. 3687 dt. 20.10.8]) and meets at
starting point ‘A’.

[NO.-43015/22/2000-PRIW]
SANJAY BAHADUR, Dy. Secy.
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Qo AT © TG e - ﬁ?laﬂ'l'll'( T YTV TS
e S CET e - E
ot wen HET Ay A aE
1 2 3 4 5 6
arieear 279 821 0 02 12
827 0 06 09
828 0 03 23
829 0 00 80
830 0 00 28
832 0 01 37
970 0 02 14
971 0 o1 67
973 0 01 62
984 0 01 41
1045 0 00 72
1046 0 00 04
1048 0 00 16
1050 0 01 74
qfes® AT © ITHIL
SR 214 1459 0 02 63
1369/3837 0 00 23
3838 0 01 50
1356 0 00 51
1386 0 01 34
1385 0 00 98
TrYTAT 237 718 0 04 65
720 0 08 90
725 0 01 21
726 0 01 53
727 0 02 42
728 0 02 83
943 0 20 23
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1 2 3 4 5 6
944 0 00 04
1049 0 09 71
1521 0 04 25
1637 0 06 87
1538 0 00 04
1544 0 01 20
1545 0 09 30
1546 0 03 48
1549 0 09 10
1550 0 06 47
1551 0 00 20
1567 0 00 12
1569 0 01 21
1570 0 02 22
1571 0 02 02
1572 0 00 60
1573 0 01 78
1574 0 02 02
1676 0 01 41
1577 0 01 69
15637/2020 0 03 23
72511975 0 01 37
ATOITAE 238 931 0 03 64
932 0 01 01
936 0 00 22
937 0 01 86
938 0 10 52
939 0 00 40
842 0 01 61
944 0 08 49
976 0 00 20
977 0 01 99
920/1257 0 00 40
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1 2

3 4 5 6

VTS 211 2395 0 07 68

2447 0 03 54

2448 0 00 12

2449 0 11 33

2714 0 02 02

2715 0 01 61

2716 0 00 10

2721 0 03 82

2722 0 00 20

2728 0 01 45

2730 0 01 94

2738 0 02 99

2746 0 01 41

2750 0 02 02

2756 0 00 40

2762 0 09 14

2077 0 03 39

2991 0 01 57

2992 0 00 40

2993 0 00 60

S AW 212 1401 0 00 80
T AT : WIS EIRIS] T qEEET e

FATTR 37 153 00 00 02

155 00 00 20

156 00 00 42

158 00 00 28

159 00 00 40

160 00 00 89

161 00 01 13

184 00 00 40

185 00 00 65

217 00 00 04
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1 2 3 4 5 &
. 218/6% 00 00 02
G CHERT e - fereww T : GIUEHT $TS
T 163 587 0 00 20
781 0 03 23
782 O 06 07
786 0 02 43
787 0O 00 60
788 0 13 35
789 0 02 43
833 0O 03 64
834 0O 06 07
836 0 05 26
839 0 00 80
841 0 00 80
842 o 06 07
843 0O 00 40
959 o 11 33
960 0 00 04
961 0 02 43
963 0 00 20
1202 0 02 43
2398 0 03 23
2400 0 06 48
48/2674 0O 04 05
TR 3 518 o o1 21
960 0 08 50
965 0 04 05
966 0o o7 28
"ToEfe 5 3 0 08 50
30 0 02 43

31 0 04 86
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1178 0 88
Rl AT 4 310 0 86

[, ¥, 3R-25011/9/2002-3.3R-1]
R FOR, SR A

Ministry of Petroleum and Natural Gas

New Delhi, the 31st January, 2003

$.0.468— Whereas by notification of the Govemnment of India in the Ministry
of Petroleurn and Natural Gas number S.0. 1378, dated the 12" April, 2002,
issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962)
(hereinafter referred to as the said Act), the Central Government declared its
intention to acquire the right of user in the land specified in the Schedule
appended to that notification for the purpose of laying pipeline for the
transportation of crude oil from Haldia in the State of West Bengal to Barauni
in the State of Bihar, :

And whereas, copies of the said gazette notification were made available to
the public on the 17" May 2002;

And whereas, no objections have been received by the competent authority to
the laying of the pipeline;

And whereas, the Central Government, after considering the said report and
on being satisfied that the said land is required for laying the pipeline has

decided to acquire the right of user therein,

Now, therefore, in exercise of the powers conferred by sub-section (1) of

~ section 6 of the said Act, the Central Government hereby declares that the

right of user in the tand specified in the Schedule appended to this notification
is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section
6 of the said Act, the Central Government hereby directs that the right of user
in the land for laying the pipeline shall, instead of vesting in the Central
Government, vest, on the date of publication of the deciaration, in the Indian
Oil Corporation Limited, free from ail encumbrances.
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SCHEDULE
Police Station : Tamluk District . Midnapur State : West Bengal
Village Jurisdiction Plot. ‘ Area
List No. No. Hectares Ares Centiares
1 2 3 4 5 8
Dharinda 279 821 0 02 12
827 0 06 09
828 0 03 23
829 0 00 60
830 0 00 28
832 0 01 37
970 -0 02 14
971 0 01 67
973 (o3 01 62
984 0 01 41
1045 0 - 00 72
1046 0 00 04
1048 0 00 16
1050 0 01 74
Police Station : Daspur
Dori Ayodhya 214 1459 0 02 63
1369/3837 0 00 23
3838 0 01 - 50
1356 0 00 51
1386 o o1 34
1385 0 00 98
Gomokhpota 237 718 0 04 05
720 0 08 90
725 0 01 21
726 0 01 53
727 0 02 42
728 0 02 83
943 0 20 23
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1 2 3 4 5 6
944 0 00 04
1049 0 09 71
1521 0 .04 25
1637 0 06 87
1538 0 00 04
1544 0 01 20
1545 0 09 30
1546 0 03 48
1549 0 09 10
1550 0O 06 47
1551 0 00 20
1567 0 00 12
1569 0 01 21
1570 0 02 22
1571 0 02 02
1672 0 00 60
1573 0 01 78
1574 0 02 02
1576 0 01 41
1677 0 01 69
1637/2020 0 03 23
72511975 0 01 37
Narayanchak 238 931 0 03 64
932 0 01 01
936 0 00 22
937 0 01 86
938 0 10 52
939 0 00 40
942 0 01 61
944 0 08 49
976 0 00 20
977 0 01 99
920/1257 - 0 00 40
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1 - 2 3 4 5 6

Bhagabatipur : 211 2395 0 07 68

: 2447 0 03 54

2448 0 00 12

2449 0 11 33

2714 0 02 02

2715 0 01 61

2716 0 00 10

2721 0 03 82

2722 0 00 20

2728 0 01 45

2730 0 01 94

2738 0 02 99

2746 0 01 41

2750 0 02 02

2756 0 00 40

2762 0 09 14

2977 0 03 39

2991 0 01 57

2992 0 00 40

2993 0 00 60

Jot Kanuramgarh 212 . 1401 0 00 80
Police Station : Khanakul ~_District : Hooghly State - West Bengal -

Krishnanagar - ' 37 153 00 00 02

155 00 00 20

156 00 00 42

158 00 00 28

159 00 00 40

160 00 00 89

161 00 01 13

184 00 00 40

185 00 00 65

217 .00 00 04
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1 2 3 4 5 6
1178 0 06 88
Lakshmi Narayanpur 4 310 0 04 86

[No. R-25011/9/2002-O.R ]
RENUKA KUMAR, Under Secy.

=3 feoelt, 3 @, 2003

w3 469.— ip =1y xvawre wl alalea A yE snavaw wiflfa glar & »
gorerd o A Eel wae Rera spafRspa da wewrrr (fen.dl) @ gong o
A uldesr uw Jwer—ulder yiguagt & arepy @ saRepa dor & gRagr @
ey g afave Riv Rergrlla fafies, (RegwarT dgiferr sieiRerT fRifics
@l wrpyidl) grr vE grgvengs Rerd st aifde

I pta e & 9w gswaisT Rert ® yatorT & [ ag sraeaa wdta
glai & [y QI qf% i, Rorerd affere g wrgvensr Rery wrd &1 wvarg & ailv
il ger SIERGEFIT ) Sarde s o alfa & wvahy @ afyere a1 sofr fsar
qre

Siil: a1, el wware, dgMaan st il vor aigyeng (g F sualy @ afrer
w1 Froll) sfafwrt 1962 (1962 @1 50) #F arr 3 #) SUERT (1) Y AT
afFal @1 gl wvd g¢ owd svalT & ARSI BT ST avd @ e ey
@ 'glyvr sl 8-

w1z el ot o gyt & atfa qfy & Rusg & sw anlw ¥, Rras! gaa
fafran @t arer 3 @ gwEmRy (1) @ sl ye st #) vhrir ¥IEIR] ST
# guder dv & ond) & sgwl R @ av 9w W & e argyangsy
fdort & wpaver | oY v sk gler), werm wilderd), gwr-wfder srafissa da
wEdes,  dsnd Rorgandl uRakin, ye i< Rie Rwrsider e
( Regvars dgifeper atvaRery s &) wrpydl), cadahl. areforr wa=
fe=gear-r AgMeran wivalRerr s, wua @) $H alayz 42005 &) [l

wa g sy Ao gEr
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Fel
gl stivat | e - SAEgR TN AR
PH i B AR | |\ A Ten U ROU at5i%c .
& &emw | feam=m
1 2 3 4
1 =% W% | 168 & 5T o7
a5 331 1 18
o o | 721 | 0 15
7212 1 02
4 we St | 1923/1 0 01
5 Aifewm st | 181/ 0 08
6 et 249 0 17

[, |, 3TR-31015/45/01 -8R 1]
w9, F st

New Delhi, the 3rd February, 2003

5. 0. 469.—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of crude oil from crude oil terminal at Mundra
Port in the State of Gujarat to Bathinda in the State of Punjab, through Mundra-Bathinda
pipeline, a pipeline should be laid by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited);

And whereas, it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user (ROU) in the land under which the
said pipeline is proposed to be laid, and which is described in the Schedule annexed to
this notification;

Now, therefore, in exercise of powers conferred by sub- section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of this notification issued under sub-section (1) or
section (3) of the said Act, are made available to the general public, object in writing to
the laying of the pipeline under the land to Shri A R.CHAUDHARY, Competern:
Authority, Mundra-Bathinda Crude Oil Pipeline, Punjab Refinery Project, Guru Gobind
Singh Refineries Limited (a subsidiary of Hindhstan Petroleum Corporation Limited),
L.P.G. Bottling Plant, Hindustan Petroleum Corporation Limited, Bhagat Ki Kothi,
Jodhpur — 342005, -
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SCHEDULE
Tehsil : Osiyan District : Jodhpur State : Rajasthan
|___NameofVilage | KhasraNo. | - PartifAny ROU-Area
- L Biga Blswa
1 Umednagar 168 R 0 107
2 Jud 331 B T 1 | 18
3 Kelawa Kalan 724 0. 15
722 1 02
4 Basni Danwara 1923/1 0 . 01
5 Nandiya Kalan 181/1 T 0 - 08
6 ~__ Chindn 249 | 0 | 17
[No. R-31015/45/01-Q.R.-11}
HARISH KUMAR, Under Secy.
=2 foeslt, 3 W, 2003

LA 470.— PR WHR IR IR @S uguersT (R # SwEm @
SR P orol) SRR, 1962, (1962 BT 60) F AR 3 F IWERT (1) FRI Waw
Al B WAIT W Y, IRG B AT, H 2, WS 3, Wﬁl)aﬁr@n}fg
AN, 2002, ?%11631913'@11631927%@%%%%@%’&?&?@‘"
wafE e wErem @ SfgEeT e B am 571, arter 1o BNad), 2002, ¥
Frfafaa dee &1 ?, aefa -

FH ARGAAT B AT H —
(@) UG 1917 W, TG SHITN B WA,

Y

(i) | m“365” HRT 17, ﬁ “1-00”, FFFE & WHE W “1-017,

(i1} |a m“365” qET 7. # “1-08”, fF%d & W AW “2:03",
BT T GerTn .

(iif) a4 Heawt173” (@re. am W!ﬂ ﬁﬁl)ﬁ “0-02” z?mw—d & W w
“9-04”, ST W@l GTTQ'*’!‘[ L

(iv) w}m‘m” ﬁ**z- 4" ama*. R “3.017; mm
ST ; \

) i w=h 170" (@1 3 wwerd g@)F “0-017, dFvd @ ©IT
“0-03”, &b vEl W ;



I =R O ;WAL 8, 2003/479 19, 1924

1147

[ 1~ 3(ii) ) -

@)

G

i)

(iii)

(iv)

(1)

(id)

(iii)

@

(if)

(M)
(ii)

(iii)

)

IS 1917 W, g "GS© F A,

wf 2207 % “2-037, S B I R “'2-17”, e
ST

uwq ﬂ'@ﬁ“ZZO” wmr 2w 42137, @IW P W W “3-067,

érmmm

ad sEmhe214” [ 1 iR W™ ), “4-06”, fAba & WH
“4— 177, aﬁw T trn@n

?I‘Ef T “2197, 3 “2-08”, 89%d & W W “3-117, T
1 S

W191swm1ﬁarﬁmm'@*€'$mﬂ%

b3 H=e327”, § “0-10”, 2EAEd & wE W “1-05", ke

RS

o wei® “3277 W61 1 # “0-127, fama & WM W “0-147,
SA6d TE YT

w3 deie “328”, (@) e wxer @), “1-137, fA%d B WM W

“1-14”, &hel YT TG ;
g% 1918 W, Tq "Rl ST B AW,

o <warE “737, § “1-077, fawd & T W “1-087, &wwa
G S '

ol wEiE “597, # “0-137, S5 & ®©F W “1-06”, &HIABA

T S

U U 1920 W, 9 MW a‘iﬂmﬁ

w4 TEE “1964” (ﬂgﬂm :z:r\mi’r uf), d “5-01”, &aa &
'wﬁtﬂ“soz” &AWl Nl GIgT .

ad wETE “19677, % “0- 08” SEHE B W W “0-117, dawe

@ A

o3 dwid “19687, 3 “1-07”, zﬁw @ I W “la 09” AHGA
w1 S ‘

93 AR “1921” # “2 16” a?{atﬁvr Eﬁ R W “4—!12” BB

ELE I N



THE GAZETTE OF INDIA : FEBRUARY 8, 2003/MAGHA 19, 1924 [ParT II--S8Ec. 3(ii))

(o)

@)

(1)

(i)

(1)

(ii)

(1)

(i)

(i)

U 1921 W, A9 "4l SfaRr & 9,
i Wi “2029” & WM W W 6 Gene“1998”, <& st

U 1922 W, Wi SAT & U,
wd Weige1081”, § “2-02”, d9%d B WM W “2-14”, S
@ A

U 1923 W, WG i deAi” B G,

i FER68”, § “0-07", dAvd B W W “2-007, S3BA v
QT

W WEh 1827 W 7, ¥ “1-097, davd @ W W “1-117,
HABH @ AT

TS 1926 WR, M9 Aifedr gE© P qrm,

ud WEh 236", W 1, ¥ “3-03”, du%e B W W “4-017,
SAGSA @I T ;

-,

U 1926 W, Wq EE” @ An,

Tl GE@he247”, #§ “0-06", dand > W W “0-107, &5%d
@l ST

U 1927 W, 919 fa=dr @ amm,
wd e “2617, W c1n, ¥ “2-09”, davd B WM W “2-16”,
AT @ S ;

[, . 3TH-31015/45/01-37.3TR-1t ]
T FAR, = 9fag

New Delhi, the 3rd February, 2003

5.0. 470.— In exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby makes the following amendments in the notification of
the Government of India in the Ministry of Petroleum and Natural Gas number S.0 571, dated
the 19™ February, 2002, published at pages 1927 to 1941, in Part II, section 3, sub-section. (i),
of the Gazette of India, dated the 23™ February,2002, namely:-

In Schedule to the said notification:-

(A) at page 1931, against village “ UMEDNAGAR”,

(i) InSurvey no. “365”, part “1”, for the area “1-00”, the area “1-01”, shall be
substituted;

(i1} In Survey no. “365”, part “7”, for the area “1-08>, the area “2-03”, shall be
substituted,

(iii)  InSurvey no. “173”, Cart Track G.L., for the area “0-02”, the area “0-04", shall
be substituted;
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S
In Survey no. “172”, for the area “2-14”, the area “3-017, shall be substituted;
In Survey no. “170”, Cart Track G.L., for the area “0-01”, the area “0-03", shall
be substituted;

at page1931, against village “JUD”,

In Survey no. “220”, for the area «2.03”, the area “2-17”, shall be substituted;
In Survey no. “220”, part “2”, for the area “ 2-13”, the area “3-06", shall be
substituted -

‘In Survey no, “214”, G.M. Agour G.L., for the area “4.06”, the area “4-17: shall

be substituted; :
In Survey no. “219”, for the area * 2-08”, the area “3-117, shall be substituted |
at page 1932, against village “JUD”,

In Survey no. “327”, for the area “0-10%, the area “1-05”, shall be substituted; .
In Survey no. “327”, part “1”for the area 0-12”, the area “0-14”, shall be
substituted |

In Survey no. “328”, for the area “ 1-13”, the area “1-14”, shall be substituted ;
at page 1932, against village “KELAWA KALAN”,

In Survey no. “73”, for the area “1-07”, the area “1-08”, shall be substituted;

In Survey no. “59”, for the area ““ 0-13”, the area “1..06", shall be substituted

at page 1934, against village “BASNI DANWARA”,

In Survey no. “1964 ”, Bhakar G.L.,for the area “ 5-017, the area “5-02", shall
be substituted |

In Survey no. “1967”, for the area “0-08”, the area “0-117, shall be substituted ;
In Survey no. “1968”, for the area “ 1-07”, the area “1-09”, shali be substituted |
In Survey no. “19217, for the area “2.16”, the area “4-02”, shali be substituted
at page 1935, against village ‘BASNI DANWARA”,

for Survey no. “2029”, Survey no. “1998”, shall be substituted;

at page 1936, against village “DANWARA?”,

In Survey no. “1081, for the area “2-02”, the area “2-14”, shall be

substituted;

at page 1937, against village “NANDIYA KALAN”,

In Survey no. “68”, for the area “ 0-07”, the area “2-00”, shall be substituted ;
In Survey no. 182, part “2”, for the area 1-09”, the area “1-11", shall be
substituted ;

at page 1940, against village “NANDIYA KHURD”,

In Survey no. “236”, part “1”, for the area “3.03”, the area “4-01”, shall be
substituted; .

at page 1940, against village “CHINDRI”,

In Survey no. “247”, for the area “0-06", the area “0-10”, shall be substituted
at page 1941, against village CHINDRI", '
In Survey no. “2617, part “17, for the area “2-097, the area “2-16”, shall be
substituted.

[No. R-31015/45/01-O R -II]
HARISH KUMAR, Under Secy.
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78 feweht, 4 9, 2003

F1, 3. 471.— BT TRER e iR @i uisuenga (fff § ST @ SffeR @

i) SRFRRT 1962 (1962 @1 50) (R 30 30 Teand Sad afRfaw w8 a1 8)

ORT 3 @) SWRT (1) @ o W @ ¥ uRd WeR @ Igifom AR wefde e

WA @) SIERE WA H S 371 ARG 01 HREY, 2002 AR FT ;M 1652 ARG 13

T 2002 BT O WG D O AT 2, WOS 3, SUWTS (i) ¥ ARG HHA: 9 BN, 2002

3l 18 WE 2002 B WG @ ME of), [ORT WG § SHAR ¥ ALY AW H AT

qF THTR—AE URUEE IRA @ wrad W g Tea sl wefee e @
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.New Delhi, the 4th February, 2003

S. 0. 471.— Whereas by notifications of the Government of India in the Ministry of Petroleum
and Natural Gas numbers S.0. 371, dated the 1% February, 2002 and S.0. 1652, dated the 13®
May, 2002, published in Part I1, section 3, sub-section (ii) of the Gazette of India dated the 9®
February,2002 and the 18" May,2002, respectively, issued under sub-section (1) of section
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50
of 1962) (hereinafter referred to as the said Act), the Central Government declared its intention
to acquire the right of user in the land, specified in the Schedule appended to these notifications
for the purpose of laying pipeline for transportation of regassified liquefied natural gas through
the Jamnagar —Bhopal Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the
State of Madhya Pradesh by Gas Transportation and Infrastructure Company Limited;

And whereas the copies of the said Gazette notification were made available to the public on 4th
April, 2002 and 13™ August2002; |

And whereas the objections received from the public to the laying of the pipeline have been
considered and disallowed by the Competent Authority;.

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being satisfied
that the said land is required for laying pipeline, has décided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the land specified in the
Schedule appended to this notification is hereby acquired, for laying the pipeline.;

And further, in exercise of the powers conferred by sub-seation (4)of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land for laying the -
pipeline shall, instead of vesting in the Central Government, vest, on this date of publication of
the declaration, in Gas Transportation and Infrastructure Company Limited free from all
encumbrances.

! SCHEDULE |
Taluka : KATHLAL District : KHEDA ' State ; Gujarat
Area
Name of the Village Survey No. / Block No. Hectare Are Sq.Mtr.
I 1 l 2 [ 3 T 4 [ 5 |
1. BHANER 830 0 20 0__
| Total :- 0 20 70
2. GHOGAWADA 322/1 0 10 00
322/8/1/A 0 05 00
[ Total :- 0 15 00 |

[No. L-14014/1 1/02-G.P.]
SWAMY SINGH, Director
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80 1 0 87 60
80 2 0 15 20
TN, 94600 0 06 00
87 5 1 02 40
83 0 00 60
84 0 00 60
85 2 0 40 - 20
114 0 20 40
113 0 03 90
&N, T T 113N IF BT 0 03 80
i 39 AP3 0 02 10
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45 ' 0 10 90
42 0 44 40
3d 4 23 60
2 LI i 23 1 0 72 80
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T, WA 217238 24/4 %880 0 07 10
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18- 0 04 00
24 6 0 41 00
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95 0 83 30
74 0 27 10
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7 . 0 38 40 -
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M W, WA AgaRzd Mg A 0 05 00

P . 3




1154 THE GAZETTE OF INDIA : FEBRUARY 8, 2003/MAGHA 19, 1924 [PART II—S8Ec. 3(u)}

T T L T o FIeH
FE T %1 ™ e+ (T EREE &
iy an A
1 g 3 4 5 6 7 8
s R 15 3 0 33 60
14 1 28 50
12 .7 0 06 . 50
3 3 08 70
4 LiCL B 115 . 3 0 29 90
' 107 1% 05 80
106 1 0 58 50
WE-1wT e dRws3dmd 0 07 40
82 0 58 60
81 0 36 90
80 3 ] 25. 20
78 1 0 38 40
78 2 0 49 10
eTy 4 09 80
T TR . fowr fw T FAES
1 wiN 79 ' ' 1 0 30 10
79 3 0 10 90
79 2 0 39 80
80 2 0 13 70
80 3 0 o1 80
80 5 0 06 70
> 80 4 0 01 70
76 1 0 22 80
76 2 0 05 70
76 6 0 36 50
75 9 0 07 20
75 8 0 49 80
75 7 0 21 30
74 0 65 ° 50
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70 ' 11 0 01 90
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69 0 27 00
64 3 0 46 10
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3 T 293 0 42 70
295 B 0 66 80
298 0 83 80
308 A 0 59 60
v, T e ARxmd 0 02 10
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310 2 0 31 00
311 0 59 40
314 1 29 70
315 0 03 20
78 0 07 80
55 2 0 20 00
56 0 32 00
59 0 15 70
76 1B 0 13 10
76 2B 0 26 40
74 2 0 10 00
74 3 0 10 80
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New Delni, the 4th February, 2003

$.0.472— Whereas by a notification of the Government of India in the Ministry of
Petroleum and Natural Gas, number S.0. 2225 dated the 2™ July, 2002 issued under sub-section
(1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962) (50 of 1962) (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in the land, specified in the Schedule appended
to that notification for the purpose of laying pipeline for transport of natural gas from, the
exploration blocks in the Northern/Southern Offshore of Goa and Structures in Andhra Pradesh
of M/s Reliance Industries Limited, the promoter company of M/s Gas Transportation and
Infrastructure Company Limited to the various consumers of District Bidar in the State of
Karnataka by M/s Gas Transportation and Infrastructure Company Limited;

" And whereas the copies of the said Gazette notification were made available to the public on the

23™ July,2002;

And whereas the objections received from the public to the laying of the pipeline have been
considered and disallowed by the competent authority;

And whereas the Competent Authority. has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government;

And whereas the Central Government after considering the said report and on being satisfied that
the said land is required for laying pipeline, has decided to acquire the right of user therein,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the land specified in the
Schedule appended to this notification is hereby acquired, for laying the pipeline.; -

And further, in exercise of the powers corferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vests, on this date of publication of
this declaration, in Gas Transportation and Infrastructure Company Limited, free from all

encumbrances.
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SCHEDULE ]
Taluka - Basavakalyan District : Bidar State : Karnataka
Sl. No.| Village Name Survey No. - [Hissa NojGat No Araa
Hectare] Afe | Cenliare |
1 . 2 3 4 5 | 6 | 7 B
1 Yelwanthi 79 4 0 29 90
79 2 0 39 80
80 1 0 87 60
80 2 0 15 20
Road in Sy.No. 80 0 06 00
87 5 1 02 40
83 0 00 60
84 2 0 00 60
85 2 0 40 20
114 0 20 40
113 : 0 03 90
Cart Track between Sy. No. 113 & 3 0 03 80
39 AP3 0 02 10
39 . 9 0 15 80
45 0 10 90
42 0 44 40
Total : - 4 23 60
2 Kalkhora ' 23 1 0 T2 80
23 3 0 03 60
21 2 0 69 90
Road between Sy. No. 21/2 & 24/4 0 07 10
24 4 0 64 80
18 0 04 00
24 6 0 M 00
28 0 87 30
30 1 12 60
109 1 18 20
Road between Sy. No. 111 & 108 0 04 00
108 0 02 00
93 0 85 80
94 0 79 70
95 0 83 30
74 0 27 10
85 0 16 00
86 0 03 60
Total ] 82 B0
3 Janawada 6 1 0 70 30
6 2 . 0 09 80
7 0 38 40
Nala between Sy. No. 15,8 & 2 0 16 10
Cart Track between Sy. No. 8 &2 0 05 00
15 3 0 33 60
14 1 28 50
12 7 0 06 50
Total : 3

08 70




G2

THE GAZETTE OF INDIA | FEBRUARY R, 2003/MAGHA 19, 1924

[Pary [1—See. 3(11)]

Taluka - Basavakalyan _ District : Bidar State : Karnataka
Sl. No.| Village Name Survey No. Hissa NofGat No Area

' {Hectare| Are | Centiare

1 2 3 4 5 6 7 8

4 Maisalga 115 3 0 29 90

107 1 05 80

106 1 0 58 50

SH - 11 between Sy. No. 82 & 106 0 a7 40

82 0 58 60

81 0 36 90

80 3 <0 25 20

18 1 0 a8 40

78 ® 2 0 49 10

Total:- 4 09 80

Taluka - Humnabad B Distrigf TBidar State : Karnataka

1 Walkhindi 79 T 1 0 30 10

79 3 ¢ 10 90

79 2 0 39 80

80 2 H 13 70

80 3 0 01 80

80 5 0 06 70

80 4 0 01 70

76 1 0 22 80

76 2 0 05 70

76 6 0 36 50

75 9 0 07 . 20

75 ’ 8 0 49 80

75 7 0 21 30

74 0 65 50

73 2 0 00 40

73 6 0 16 80

73 10 0 25 20

73 5 0 18 60

73 9 0 19 20

71 0 70 70

70 11 0 01 90

70 10 0 46 50

69 0 27 00

64 3 0 46 10

64 2 .0 21 60

64 ‘5 0 19 80

64 8 0 40 80

63 1 36 80

Road between Sy. No. 63 & 61 0 10 00

61 1 11 ki

Total: - 2 9 26 20

2 _Mudanal 131 0 13 50

132 2 0 08 00

133 1 15 50

127 0 42 00

-126 0 33 10

135 0 63 50
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Taluka - Humnabad District : BigJar .o State: Karnataka
Sl. No.[ Viiiage Name Survey No. © . HissaNojGatNo| __ _  Area _
- 1 [Pectare] Are | Centiare

1 p 3 a_ | B 1 8 |71 8

Mudanal Contd 138 B 1] 04 10

‘ 125 0 01 90

139 2 1 66 20

3 0 18 90

8 0 88 90

15 ) 20 10

Road in Sy. No. 15 0 03 80

14 7 0 98 70

13 0 81 50

Totai:- ki 19 80

3 Kodambai 293 0 42 .70

295 B ¢ 68 80

298 0 83 80

308 A 0 59 60

Road between Sy. No. 318 & 308 0 02 10

310 1 0 18 30

310 2 0 31 00

an 1] 59 40

314 1 29 70

315 0 03 20

78 0 o7 80

55 2 0 20 00

56 0 32 00

59 0 15 70

76 18 0 13 10

76 2B 0 26 40

74 2 0 10 00

74 3 0 10 80

73 2 0 15 20

72 0 29 30

7 0" 34 50

70 0 20 30

68 1 0 .20 40

85 2A1 0 23 80

84 2 0 1 70

102 1 0 26 40

103 3 0 07 80

105 2 0 4 80

105 4 0 48 50

Total: - 9 12 10

. 4 Mustari 298 0 58 10

_ 299 . 064 50

Total :- A 2 &

5 Udbai 244 0 56 00

243 [:] 73 00

242 0 30 40

Road between Sy. No. 242 & 239 0 09 10
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Taluka - Humnabad District : Bidar State : Karnataka
Sl. No.| Village Name Survey No. Hissa NoJ Gat No. Area
Hectare| Are | Centiare
1 2 ' 3 -4 5 6 7 8
Udbal Contd 239 . 0 58 20
206 B 13 50
208 0 01 00
207 B 0 55 70
198 0 22 70
199 0 16 70
200 0 66 30
203 1 93 10
201 0 06 70
186 0 68 30
178 0 53 40
Nala between Sy. No. 178 & 176 0 04 40
176 0 63 30
167 0 3 50
165 0 22 60
164 0 18 60
162 0 24 90
Road between Sy. No. 162 & 87 0 06 10
87 0 51 60
86 0 45 90
85 3 0 25 20
83 0 37 20
82 0 63 00
Nala between Sy. No. 82 & 80 0 05 70
80 0 73 30
118 0 53 40
77 0 49 80
75 0 45 00
124 0 37 20
128 0 36 20
129 0 44 40
Nala between Sy. No. 129 & Nirna Boundary 0 04 60
15 73 00
6 Nirna Nala between Udbal Boundary & Sy. No. 504 0 06 20
504 0 03 10
506 0 56 60
507 1 52 10
508 0 23 40
509 0 26 50
510 0 16 70
511 0 29 10
Nala between Sy. No. 511 & 513 0 08 20
513 0 58 10
471 0 38 10
367 0 85 70
368 0 80 90
366 0 02 40
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Taluka - Humnabad

District : Bidar

State : Karnataka

Sl. No.| Village Name Survey No. Hissa NoGat No| Area
- Hectare| Are | Centlare
1 2 3 4 5 6 7 8
Nirna Contd 3ar 0 Ky | 60
arn 0 28 20
365 0 34 60
364 0 94 10
363 0 48 20
362 0 68 20
359 0 90 50
Total : - 9 82 50
7 Muthangi 179 0 31 80
Road between Sy. No. 179 & 14 0 12 20
10 0 05 80
12 0 00 80
Nala between Sy. No. 11 & 17 0 08 80
17 0 38 10
21 1 23 90
56 0 20 80
Total : - 2 42 20
8 Baseserapur 69 0 51 20
Cart between Sy. No. 68 & 69 0 15 70
68 0 27 80
Road in Sy. No. 71 0 03 10
72 0 65 60
Cart between Sy. No. 72 & 74 0 05 50
74 1 48 70
43 0 79 20
42 0 78 70
22 0 03 90
23 (Govt Land) 0 00 40
24 0 58 80
26 . 0 91 80
Total .- 6 30 40
9 Polakapalli 57 0 39 50
5 0 48 80
4 0 21 60
Nala between Sy. No. 4& 9 0 12 40
9 0 61 50
10 0 a7 40
11 2 0 26 90
14 0 99 30
Total :- 3 * 57 40
10 Bimalkhed 553 0 99 00
557 1 0 47 00
558 0 50 50
559 0 25 50
560 0 50 10
561 1 0 81 30
542 (Govt Land) 0 01 10
SH - 15 between Sy. No. 541 & 566 0 13 90
566 0 01 30
565 0 76 40
523 1 53 90
529 1 35 70

225 GI/2003—7
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Taluka - Humnabad District : Bidar State : Karnataka
8l. No.{ Village Name Survay No. Hissa NoGat No Area

Hectare] Are | Centiare

1 2 3 4 5 6 7 8

Bimalkhed Contd 530 0 14 40

507 1 51 50

506 0 25 80

) Total : - 9 27 40

11 Karapakapalll 118 0 85 70

120 0 67 10

124 (Govt Gairana) 1 82 70

123 0 16 00

Road between Sy. No. 124 & 4 0 03 50

3 0 56 60

13 0 00 70

12 0 23 10

5 3 0 01 00

6 2 0 36 50

Total:- 4 72 90

12 Udmanahaili 253 0 01 80

254 2 0 36 20

252 0 23 40

256 0 44 70

Road between Sy. No. 256 & 264 0 05 30

264 0 25 50

263 1 0 12 00

263 2 0 08 10

263 4 0 13 50

263 3 0 10 50

262 0 04 10

266 Govt Land 0 30 10

Cart Track between Sy. No. 9 & 266 0 08 40

9 0 45 90

7 0 05 50

14 0 10 40

16 0 06 30

15 0 62 80

38 0 48 20

37 0 15 60

36 1 0 42 80

35 0 52 60

48 0 30 60

51 1 11 90

Cart track in Sy. No. 59 & 51 0 15 00

59 A 0 13 20

53 1 0 39 00

52 1 08 60

89 0 68 90

90 A 0 43 00

101 1A 0 52 00

103 0 02 90

102 1 03 90

Total: - 11 02 70

[No. L-14014/33/02-G.P ]
SWAMY SINGH, Director
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New Deihi, the 5th February, 2003

$.0.473.—(Whereas by a notification of the Government of India in the Ministry of Petroleum
and Natural Gas, number S.0. 960 dated the 13® March 2002 read with $.0. 2697 dated the 21%
August 2002 and S.0. 2698 dated the 21™ August 2002 issued under sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50 of
1962) (hereinafier referred to as the said Act), the Central Government declared its intention to
acquire the right of user in the land, specified in the Schedule appended to that notification for the
purpose of laying pipeline for transport of natural gas from, the exploration blocks in the
Northern/Southern Offshore of Goa and Structures in Andhra Pradesh of M/s Reliance Industries
Limited, the promoter company of M/s Gas Transportation and Infrastructure Company Limited to

the various consumers of District Gulbarga in the State of Karnataka by M/s Gas Transportation and
Infrastructure Company Limited;

And whereas the copies of the said Gazette notification were made available to the public on the
21% September,2002;

And whereas the Competent Authority has, under sub-section ( 1) of section 6 of the said Act,
submitted report to the Central Government; '

And whereas the Central Government after considering the said report and on being satisfied that
the said land is required for laying pipeline, has decided to acquire the right of user therein;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act,
the Central Government hereby declares that the right of user in the land specified in the Schedule
appended to this notification is hereby acquired, for laying the pipeline.;

And turther, in exercise of the powers conferred by sub-section (4)of section 6 of the said Act, the
Cemiral Government hereby directs that the right of user in the said land for laying the pipeline
shall. instead of vesting in the Central Government, vest, on the date of publication of the
declaration, in  Gas Transportation and Infrastructure Company Limited, free from all
encumbrances,

SCHEDULE , |
Taluka - Gulbarga District - Gulbarga State - Karnataka
Sl. No.| Viilage Name Survey No. Hissa No.|Gat No. Area
Hectare Are | Centiare
1 2 3 4 5 6 - 7 8
1 Varnal Nala in sy.no, 22 0 12 40
22 1 0 46 20
Totai: 0 58 60
2 Dongargaon 205 " 1B 0 20 30
205 B 0 48 90
213 3A 0 05 60
163 1 0 20 70
Cart Track between sy.no. 165 & 87 0 10 10
176 1 0 3 10
176 2A 0 18 80
176 2B ] 09 00
Road between sy.no. 87 & 81 0 09 50
81 2 0 69 20
52 1 0 18 30
52 3 0 K| 80
52 4 0 15 60
32 2 1 00 90
32 3 ) 32 10
Total: 4 41 90
3 Kinnisadak 101 2 0 48 00
102 0 31 80
Road between sy.no. 102 & 98 1] 06 40
98 1 0 47 90
Nala beween sy.no. 77 & 98 0 07 60
80 0 12 80
55 0 62 10
45 2 0 55 80
Road in sy.no. 30 0 05 40
Total: 2 77 80
4 Dorjamga Canal in sy.no. 5 0 05 90
6 1 0 30 00
6 2 0 K| 40
9 5 0 19 80
9 13 Y, 37 80
Total: 1 24 90
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Taluka - Gulbarga District - Gulbarga State - Karnataka
Sl. No.| Village Name Survey No. jHissa No.Gat No Area
Hectare Are | Centiare
1 2 _ 3 4 5 6 7 8
5 Gobarwadi 104 5 0 22 20
Cart Track between sy.no. 102 & 104 0 60 20
. 97 0 28 50
Mullamari Nadi between sy.no. 56 & 97 0 17 70
56 1 0 04 10
56 2 0 30 10
62 1 0 34 80
62 Z 0 04 20
63 0 01 60
67 1 0 17 90
67 2 0 21 60
7 0 43 50
40 22 0 01 90
41 0 79 00
42 0 55 20
36 (Govt Land) 0 04 50
Canal in sy.no. 33 0 06 00
Total: 3 89 00
6 Nilkod 80 1 0 22 40
72 0 29 40
55 1 0 09 90
55 2 0 28 40
55 3 0 17 90
Total: 1 07 90
7 Kalmandargi 137 1 0 60 00
137 2 0 31 30
137 3 0 55 40
137 4 0 08 80
Total: 1 55 50

© [No.L-14014/17/02-G.P]
SWAMY SINGH, Director
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New Delhi, the 5th February, 2003

S.0.474.— Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas, number S.0. 959 dated the 13™ March 2002 read with number S.Q. 3068, and number S.0O.
3069 both dated the 23™ September 2002 issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50 of 1962), (hereinafter referred to
as the said Act), the Central Government declared its intention to acquire. the right of user in the land,
. Specified in the Schedule appended to that notification for the purpose of laying pipeline for transport of
natural gas from, the exploration blocks in the Northern/Southern Offshore of Goa and Structures in
Andhra Pradesh of M/s Reliance Industries Limited, the promoter company of M/s Gas Transportation
and Infrastructure Company Limited to the various consumers of District Gulbarga in the State of
Karnataka by M/s Gas Transportation and Infrastructure Company Limited;

And whereas the copies of the said Gazette notification were made available to the public from 2™
November 2002;

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government after considering the said report and on being satisfied that the said
land is required for laying pipeline, has decided to acquire the right of user therein;

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, submitted
report to the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the land specified in the Schedule appended
to this notification is hereby acquired, for laying the pipeline.;

And further, in exercise of the powers conferred by sub-section (4)of section 6 of the said Act, the
Central Government hereby directs that the right of user in the said land for laying the pipeline shall,
instead of vesting in the Central Government, vest, on the date of publication of the declaration, in Gas
Transportation and Infrastructure Company Limited, free from all encumbrances.
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SCHEDULE -8}

Taluka - Aland ) District : Gulbarga State : Karnataka
3l No. Village Name Survey No. Hissa No.[Gat No Area

Hectare | Are | Centiare

1 2 3 4 5 6 7 8

1 Kamnhalli 42 2 1] 09 a0

42 . 9/1 0 21 30

Ky 2A 0 17 10

31 2B 0 23 60

69 2 0 05 00

Road betwsen Sy. No. 69/2 & 69/1 0 04 40

68 1 0 29 30

68 2 0 15 50

7 A 0 40 20

7 c 0 17 30

7 E 0 16 BO

7 F 0 13 20

7 G 0 11 70

6 AN 0 36 60

9 3 0 13 80

9 7 0 01 10

g 6 0 07 60

9 10 o 46 80

10 3 1 02 00

Total: - 4 33 20

z Sakarga 55 2A 0 59 40

56 1/B 0 34 20

56 1/D 0 46 80

71 0 27 40

79 3 0 7 20

9 2C 0 40 :10]

g 2B 0 16 60

Road in Sy. No. 32 0 06 20

19 0 18 90

Total: - 2 87 50

3 Sawaleswar 184 11 0 09 20

184 14 o 11 40

184 © 12 0 50 50

Nala between Sy. No. 184 & 175 ' 1] 10 30

175 3 0 04 60

174 1A 0 17 30

174 1B 0 27 90

3 2B 0 25 70

16 2 0 31 80

23 6 o 49 50

23 7 0 05 60

Nala between Sy. No. 20 & 23 0 08 0o

Road between Sy. No. 24 & 43 0 04 10
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State : Ka;hataka

" Taluka - Aland District : Gulbarga
S1. No. Village Name Survey No. Hissa No.\Gat No Area
‘ . Hectare | Are | Cantiare
1 2 ‘ 3 4 5 6 7 8
3 Sawaleswar Contd 44 A 0 27 40
_ 44 c 0 28 50
Road {(SH - 10) in Sy. No. 44 0 08 90
45 c 1 03 30
_ 40 0 15 00
Total: - 4 39 00
4 Khanapur 75 2 0 12 00
76 1 0 10 20
77 A 0 15 90
77 B 0 15 60
84 1A 0 22 80
Road between Sy. No. 84 & 83 0 03 80
83 1 0 57 00
83 2A 0 30 00
83 2 0 33 30
42 2 0 17 00
Cart Track between Sy. No. 42 & 35 0 09 30
37 . 0 33 00
34 8 0 28 80
34 6 0 30 90
33 1A+C 0 26 00
33 1B 0 21 80
Nala in Sy. No. 33 & Jeerahalli boundry 0 09 40
Total: - 3 76 80
g' Hebhalli 51 1 0 12 60
: 50 2 0 67 20
Nala between Sy. No. 50 & 45 0 12 80
' 48 1 0 21 60
47 2A 0 16 20
47 2B 0 16 80
43 A 0 11 40
43 B 0 12 00
43 C 0 28 80
50 3 0 15 90
50 4 0 10 40
40 B 0 79 20
Total:- 3 04 90
g Aland Road between Sy. No, 443 & 353 0 07 00
353 211 0 60 80
353 212 0 30 00
352 1B 0 60 30
357 0 80 00

225 GIf2003—9
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Taluka - Alan;!“

{ParT 11—SEC. 3(ii)]

District : Gul'ﬁagg State : Karnataka
Sl. No.| _ Village Name Survey No. Hissa No.|Gat No. Area
Hectare | Are | Centiare
1 2 3 4 5 6 7 8
Aland Contd as7 2/4 0 18 90
357 2/5 0 33 10
366 -5 0 23 40
359 2B 0 08 70
360 2 0 32 10
Cart Track in between Sy. No. 362 & 239 0 o7 30
236 0 39 60
Road in Sy. No. 236 0 05 60
254 A 0 86 20
Road between Sy. No. 254, 255 & 236 0 09 40
260 1A 0 24 00
260 2C 0 24 00
260 F 0 o7 00
260 2 0 04 10
268 1B 0 96 00
269 0 54 20
SH - 32 between Sy, No. 269 & 265 0 08 40
_ 177 2 0 7 40
Total:- 7 91 50
7 Kinnisultan 70 15 0" 03 - 40
70 16A 0 05 80
70 16B 0 08 00
70 16C 0 10 30
69 8 0 15 00
69 10 0 15 00
Total:- _ 0 57 50
9 Honahalli Road between Sy. No. 87 and
Kinnisultan boundry 0 02 90
1 A 0 1" 10
1 B 0 49 20
7 1 0 57 90
10 1 0 17 40
10 2 0 72 00
Total: - 2 10 50
—1'1]" Tadakal 1128 A 0 34 80
1127 0 19 80
Road between Sy. No. 1127 & 1126 0 10 80
Nala between 1124 & 1110 0 08 30
1095 0 53 70
1092 B 0 24 90
1083 A 0 36 40
1083 B - 0 12 70
1083 C 0 26. 50
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State : Karnataka

Taiuka - Aland District : Guibarga
Si. No. Viliage Name Survey No. Hissa No.|Gat No. Area
Hectare | Are | Contiare

1 2 3 4 - 5§ ] T 8 .
Tadakai Contd 1061 B 0 o1 00

Cart Track between Sy. No. 1064 & 1058 -0 1 00

1059 0 00 80

1058 0 22 30

1056 A 0 46 50

1056 B 0 34 80

994 1 T7 40

968 A 0 59 50

968 c 0 01 T0

Road between Sy. No. 956 & 968 0 07 50

967 1A 0 00 60

953 c 0 7 60

952 c 0 08 30

952 F 0 31 80

901 0 04 00

902 0 09 20

903 0 10 20

884 0 1 80

871 0 17 20

867 Al 0 33 60

867 A2 0 27 70

867 B1 0 10 50

917 0 34 80

Road between Sy. No. 803 & 917 0 10 70

798 0 56 40

797 0 14 10

Road between Sy. No. 790, 797 & 791 0 03 60

Fea 0 49 80

768 B1 0 35 40

768 c 0 30 90

735 0 37 - 80

720 0 58 20
Total: - 1 62__ 60

10 Nagalgaon 13 A 0 36 70
' 13 . 2/2 0 02_ 70
Totai: - 0 37 40

11 Sangunda 56 A 0 56 20
56 D 0 12 30

57 1 0 56 80

58/1A to 58/1J Govt Land 0 71 00

Road between Sy. No. 78 & 79 0 06 20

78 0 46 80

Road in Sy. No. 83 0 03 70
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Taluka - Aland District. : Gulbarga State : Karnataka
Sl. No. Village Name Survey No. Hissa No.|Gat No. Area
Hectare | Are [ Centiare

1 2 3 4 5 6 7 8
Sangunda Contd 85 3 g 56 10
6 3 0 17 20
7 1 0 16 20
7 3 0 13 00
7 4 0 12 60
18 1A 0 07 80
18 1C 0 91 50
18 10 0 43 70
18 1F 0 66 10
River in Sy. No. 18/1 & 18/2 0 16 50
Total: - 5 93 70
11 Savalagi 9 4 0 56 30
9 2 1 08 80
11 1 0 65 40
11 2 0 63 60
Total: - 2 94 10
13 Belambgi 191 0 53 40
’ 188 1A 0 19 40
188 5 0 38 70
185 2 0 66 90
175 3 0 11 00
175 4 0 25 20
Total: - 2 14 60
?Ll V. K. Salgar 323 1 0 51 90
399 0 73 30
312 A 0 36 60
312 B 0 90 60
Road between Sy. No. 293 & 342 0 10 00
293 A 0 70 20
290 1B 0 26 30
290 1C 0 33 90
290 1D 0 57 20
286 1 1 09 80
286 2 0 03 00
Cart Track between Sy. No. 286 & 65 0 0s 90
SH - 32 between Sy. No. 90 & 69 0 06 20
9 142 0 28 40
93 Govt Land 0 78 00
135 1 0 00 80
135 2 0 95 00

Total: - ' 7 77

10
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State' :'"Kal-'-nataka

Taluka - Aland District : Gulbarga
Si. No. Viilage Name Survey No. Hissa No.|Gat No. Area
Hectare | Are | Centiare

1 2 3 4 5 6 7 8
15 Lengti 73 4 0 13 20
' 73 3 0 17 30
73 5 0 08 50

Road between Sy. No. 73 & 72 0 06 90

72 1 0 46 00

62 0 68 00

60 0 02 70

4 1 0 59 30

41 3 0 09 00

41 4 0 42 40

42 4 0 29 10

46 3 0 08 20

River between Sy. No. 46 & 31 0 09 50

31 3 0 34 80

32 0 70 80

33 B 0 20 10

33 C 0 42 90

34 ‘ 0 33 90

35 0 02 50

24 0 02 70

i " Total: - 5 32 80
1 Ladmoghaii 18 0 57 60
25 B 0 44 40

25 C 0 90 00
27 1 0 34 20

27 2 0 28 40

Total: - 2 54 60

[No. L-14014/1 6/02-G.P]
SWAMY SINGH, Director
=% feeeft, 6 WAl 2003

LA 475, — DY WER, Igifer AR e argueng (I § Sw @ e @ ot
ftifram, 1962 (1962 FT 50) B T § B IUART (1) BT Wawd ARKG! BT TG PR gY, WA
@ TATH, W 2, G 3, IWES (i) AW 13 FoE, 2002 A TS 6940 H 6953 W WA WA
WER B Ui AR wofie T dEem 9 SRNgEET G P AL 2208 WO 12 oS
2002, ¥ Preifafyd o et 2, sufq —

e AfergEeT @ oAl -

@) IS 6941 w® w1 ¥ T e & WA

(D WY 2 B IO FEw 41127, D U W 4 ¥ ©0-347, &3 @ W
YR “0-53”, &7 @ QW ; ’

(ii) w2 B FIE HE “1117, B G w4 d “0-397, &3 @ W
W “0-437, 8F @1 AN ; . _
TS 6942 W, W 1 B T AR D A

(i) W92 B WdEU HEAT “76”, B W WM 4 90477, 87 B WN R
“0-517, &3 T@1 QT
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@ 75 o9 . <0 1 3 e R @ *
() O 2 @ WA W “1117, B U 4§ ¢0-227, &9 % WM
e %0347, 8 v e ;

[ . S-31015/27/01-30.3-11]
wiw AR, SE e

ATATT OT>TA AT TT.T-ET.F

New Dethi, the 6th February, 2003

8. 0.475.— In exercise of the powers conferred by sub-section (1) of section 6 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central
Government hereby makes the following amendments in the notification of the Government of India in the
Ministry of Petroleum and Natural Gas S.0 2298, dated the 12™ July, 2002, published at pages 6953 to
6966, in Part 11, section 3, sub-section (ii) of the Gazette of India, dated the 13 July,2002, namely:-

In Schedule to the said notification:-
(A} at page 6954, against village “Biramsar”, in column 1,
(1) In Survey no. *112%, in column 2, for the area “0-34”, in column 4, the area “0-53”, shall be
substituted:;
(it In Survey no. “1117”, in column 2, for the area “0-39”, in column 4, the area *“0-43”, shall be
substituted;
at page 6955, against village “Biramsar”, in column 1,
(iti}  In Survey no. “767, in column 2, for the area “0-47”, in column 4, the area “0-51, shall be
substituted; -
(B) at page 6956, against village “Dhupalia”, in column 1,
{1) In Survey no. “I 117, in column 2, for the area “0-22”, in column 4, the area “0-34”, shall be
substituted;

[No.R-31015/27/01 -OR-]
HARISH KUMAR, Under Secy.

¢ faeh, 6 WAL, 2003

m..anwn.-éjgﬁﬂﬂ?ﬁ?ﬁﬁﬁ%ﬂﬁ@ﬂ?@ﬁﬁﬂ@ﬁ@(ﬂ@ﬁ@ﬁﬂ%%
@1 arofe) arRifrm, 1962 (1962 F1 50) (R4 ﬁﬁmmwmwws‘)
ff%‘arﬂaa%em(ﬂzﬁaxmﬂma;ﬁmwmsma@?zoozﬁuaﬂf%lﬁ%ﬂ‘\fﬁ
WER B Ugiferad ok wapfe 9 wAers @ AfREET W B 3. 3147 AN 30
fﬁwmzoozmwaﬁwﬁwqm?m%ﬁﬁﬁﬁﬁe@ﬁwfﬁﬁﬁ%
Rersdior fafiee (Regwam dgifera siary@ fafics & Jgs) QTH‘ﬁT-_Hﬁ?,T
Wr%mm%wﬁwwrﬁﬁmﬁwmﬁﬁwﬁaw
(fram. aﬁ.)ﬁdmmﬁqﬁ@aiﬁﬂmwﬁ%qﬁagﬂa%%qmﬁmﬁ
& gl @ f2re ST & AR BT AT B B TN AR BT A B ol

SR ST SfreE @ TR ST B AN 09 TR 2002 P Suerer BT X T oAl

AR werm TRETR T Sa AR 9 9T 6 @ SWR (1) @ 3 HEY WOR B
ot RaE T 4 8

R BT WER ¥, 99 RuE ® YR % @ gvEr, R 98 ¥ME 8 9 R
msﬁﬁm@wﬁmﬁzﬁmaﬁf@m%ﬁmﬁema%mmmmﬁﬁ

fafafeey e 2
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m:w,ﬁﬂw,maﬂ)ﬁwaﬁamsaﬁw(ﬂmmwﬁﬁﬁzﬁrﬁ;
B gY, I8 Hiwon Bt © 5 59 SfgEer § wer ared A fafaffe yf 3 urgwengA
feo™ @ fay SuE & afer @1 snfa far s 2

R P=T WHR I R B anT 6 B SN (4) gRT Tecd ATl BT IRINT B
gU. I8 ficw <ot 2 f arsuenss Rem @ fore Saa 4y § suahT @1 afeR, 39 =men
@ JHRA PTG B, FEE weR ARG g9 @ aomg wh ferrt ¥ 9@, 16
nfew g Rergada fafics (g Igiforan siarem Rifies & waeh) ¥ Rt

BT | -
SigRTdl
TERle A= Brew « At T AU
@ o BT A A T =T ROU &@et,
= i g | e
1 2 3 \ 4
1 eutetay 110 - EIEE
. [, |, &R-31015/27/01-3.37-11 ]
TN PR, sER AfEE
. New Detlhi, the 6th February, 2003 ]

S.0.476.—Whereas by notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 3147, dated the 30™ September, 2002, issued under sub-section (1) of section

3 of the Petroleumn and Minerals Pipelines {Acquisition of Right of User in Land) Act, 1962) (50 of -

1962)y (hereinafter referred to as the said Act), published in the Gazette of India, on the st
October,2002, the Central Government declared its intention"to acquire the right of user in the land
specified in the Schedule appended to that notification for the purpose of laying pipeline for transport
of petroleum products from crude oil terminal (COT) at Mundra Port in the State of Gujarat to
Bathinda in the State of Punjab through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh
Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited); :

And whereas, copies of the said Gazette notification were made available to the public on the 9%
November, 2002;

And whereas, thé competent authority has under sub-section (1) of section 6 of the said Act, submitted
report to the Central Government;

And whereas, the Central Government, after considering the said report and on being satisfied that the
said land is required for laying pipeline, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers, conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the land specified in the Schedule
appended to this notification is hereby acquired for laying the pipeline; '

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the

Central Government hereby directs that the right of user in the said land for laying the pipeline shall,

instead of vesting in the Central Government, vest on the date of publication of the declaration, in the

Guru Gobind Singh Refineties Limited (a subsidiary of Hindustan Petroleum Corporation Limited),
 free from al encumbrances.
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bCHEl)ULE B
Tehsii : Nokha District : Bikaner State : Rajasthan
Sr. Name oiﬂ[age Sgry?yﬂl’}lg._ ~ Partif Any ROU Area
No. Hect. | Are.
1 2 3 4
1 |  Dhupaliia 110 o | 1

[No. R-31015/27/01-O.R -]
HARISH KUMAR, Under Secy.

T8 fewedt, 7 dl, 2003
rferg=r T

LA 477.— BT SR 7 dgiferym ok ' uguens (R ¥ SwEm § affeR &
st arfrfam, 1962 (1962 ®T 50) (BT To°f g Temma 99 W FE1 T #) B a3
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Sl
ret:1r P G et g T TATAA
BR aifx 3 AW R A = s ROU #x&e
. G | Wrwm
1 2 3

1 IR 102 2 o7
78 2 12
78 1 3 15
78 2 2 02
79 1 08
79 1 0 01
82 1 04
82 1 2 08
81 0 01
83 1 17
84 2 15
85 1 01
170 @ T Tewt %W 4] 03
184 1 11
173 2 1 11
174 1 03
174 1 0 17
175 2 1 09
175 3 1 09
176 1 01
177 2 08
178 3 17

2 feraeett 72 4 05
30 AT Tt B 0 03
28 1 3 12

3 HEFSL 72 2 14
72 1 1 10
74 8] 04
73 1 12
75 3 14
76 0 06
78 0 03
77 2 03
63 e o5 HeHrdr BN 0 03
S57 1 15

225 GIf2003—10
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L | EE&

&;:Smrg'z

- TAFLATH
-l M %1 AW T A. Tw oA ROU staww
K [Eitand [ farza
1 2 3 4

3 BHBIAET 62 BE IF AT Y 0 04
( Sl ) 81 STEETS A ATHIN HHY 0 a3

85 0 06

86 Az TSR yiH 0 03

88 5 05

92 2 05

92 1 1 14

92 2 0 19

97 s 1 05

o8 1 13

99 1 0 o7

103 3 17

102 0 06

101 4 0 02

107 2 06

111 1 1 08

111 2 1 13

112 1 12

112 1 1 08
114 0 09

114 2 1 00

4 iG] 225 2 16
228 2 03

227 3 04

175 =¥ ¥ sl g 0 03

172 1 1 09

5 % Al 39 4 13
42 FTE 0T WH gy 1 07

69 0 01

37 2 02

67 0 0

36 2 1 18

65 0 18

64 1 15

63 2 1 a8

63 0 11

62 2 04
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BR affa . AR AR A e sl ROU &fsmwad
& o | ferem
1 2 3
5 T T 90 61 3 12
(S ) 60 1 02
59 0 13
58 0 01
6 et 151 0 01
150 0 17
150 1 1 17
148 2 14
147 1 09
147 1 1 06
146 0 01
145 ¢ 16
144 0 08
144 1 0 17
144 2 0 17
141 0 14
204 e o Wl I 0 03
200 1 13
201 0 02
203 2 03
203 1 2 03
203 3 1 16
209 0 01
210 & oo Fewwnl 10T 0 08
222 1 0 05
211 0 08
211 2 1 01
212 0 17
213 ) 12
213 1 1 11
137 W 2% weswl ofd 0 03
136 . 1 17
135 2 01
112 =@ o5 weE bt 0 02
105 : 0 1
105 1 0 13
105 2 0 18
103 0 01
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agliE - Al £t Sterge S : ISR
BH alfe &1 AR AN A e oxiw ROU etawa
5 frer | e
1 2 3 4

6 Frety 104 1 06
( ) 81 4 15

81 26 ; Iz Ao 9qhr 0 02

Q7 1 09

an 1 02

g4 1 00

95 1 05

96 1 05

7 e 1073 Q 02
1068 2 12

1067 1 15

1067 1 1 00

1066 0 13

1992 1065 1 1

1065 1 0 10

1994 1065 0 15

1984 1022 1 09

1021 1 16

1020 0 15

1019 0 16

1018 0 10

1017 1 0 19

1016 1 09

8 STty 118 4 03
119 2 0 01

116 2 03

107 0 11

113 4 06

112 2 1 06

126 5 10

127 0 09

104 w3 51.-28 weedl 4 Q 08

98 0 13

97 2 1 0o

96 1 14

88 1 13

87 2 18

86 0 14
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agliet - el Tt Strerge T TSR
o oifx T AN R A, B o ROU &trwa
g B | ferem
1 2 3 4

8 AR 86 -1 1 18
( 3 ) 60 1 03

61 1 15

61 1 1 09

61 2 0 10

64 1 1%

38 2 08

65 0 11

37 0 14

37 1 1 08

36 2 04

35 Q 13

30 B T WS U 0 o7

29 2 04

31 A9 Sl wwedt giw 0 04

9 FAR F 94 A% ot TwREE g 0 11
105 1 01

104 1 14

106 1 12

103 2 04

102 1 02

102 1 0 15

101 Q 05

80 W v weadt ofy 0 07

73 4 11

77 2 0 13

77 2 08

45 e g wHnn ¥ 0 03

36 4 14

154 37 0 19

167 37 1 01

38 2 00

32 2 01

31 0 05

29 BE TH AXFN gHT 0 01

27 0 18

10 STARY TROTH 37 0 12
36 IR ow a4 0 02
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agdet ¢ Gt Ttetr: Sverge T TS
B gife &1 AW R A, = =i ' ROU e
X f | G
1 2 3 4

10 AW "R 35 0 05
( ST ) 8 1 14

7 1 09

6 0 01

9 2 09

16 B 15

15 2 12

14 1 09

19 1. 00

21 3 07

11 FETETH 170 = ¢F averd yix 0 04
195 1 15

197 4 06

198 1 3 19

199 0 Ot

200 0 01

208 0 12

204 1 03

207 0 11

206 ] 13

150 =i &% wostdt 4 0 02

73 2 09

74 0 01

70 0 $5)

69 1 16

66 1 16

67 1 10

61 2 14

60 3 16

12 Crad 263 0 o7
298 3 03

299 = fw wawt uiw 0 08

336 3 14

337 2 14

334 1 03

334 400 0 04

332 0 19

331 0 08

]
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1195

AL R

e atta &1 A IR A T 3Hiw ROU emwa |
. o | fam=
1 2 3 4

12 -Cretd 330 1 - 08
( & ) 329 0 02

324 1 16

325 1 19

328 1 1

318 ¢w IeIwl ¥ 0 04

217 0] 01

316 0 01

315 0 15

314 1 04

306 wF I mTEml 0 02

304 398 0 03

304 0 10

302 2 00

301 1 04

13 FEeh 34 3 02
33 1 05

31 1 08

S 0 12

8 1 09

7 2 1.

14 0 02

6 2 17

5 1 07

4 1 02

3 1 04

2 0 01

1 1 16

36T B T e yfq 0 03

241 0 10

240 2 08

244 0 01

243 1 10

14 TOURE J 1085 1 13
15 AT 1534 1 18
1533 =@ Sz @t i 0 02

1532 1 13

1462 2 02
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agdlet ol et Srerge A AU
oty gt & AW HHA A, g A ROU atstwat
. G | faom
1 2 3 - 4

16 T 1530 1 14
( Sd ) 1529 0 o7
1465 O 13

1469 1 07

1470 0 02

1470 .1 1 11

1471 1 16

1477 2 00

1478 1 04

1479 1 09

1480 0 04

1449 0 12

1448 0 14

1448 1 0 17

1484 1 06

1485 1 01

1488 1 01

1489 2 04

1490 1 04

1491 1 10

1438 0 11

1437 1 05

1426 0 07

1427 1 10

1419 1 11

1420 0 19

1422 0 06

1421 1 00

1402 1 05

1401 1 16

1372 0 18

1371 1 11

1370 1 15

1369 0 02

1368 2 15

1367 2 05

1364 0 02

1425 @ o woewt uqil 0 05
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15 R 1294 0 01
( RN ) 1295 0 10
1296 2 04

1297 0 19

1302 o go Tl 9 0 02

1305 1 09

1306 0 o7

1307 2 18

1156  oUERSE IS WeEll 9fT 0 04

478 4 06

476  STETWEE T wIE % 0 02

472 0 06

471 1 12

468 3 1 04

467 3 11

467 - W 0 17

467 1 0 01

467 2 0 02

467 3 0 01

466 0 17

326 @ gw ;e 9 0 03

240 1 05

241 0 06

258 0 05

242 1 12

244 1 14

246 2 04

248 0 13

252 2 09

251 1 08

250 1 02

249 1 12

275 1 2 15

279 4 10

278 1 18

. 280 1 03

281 1 10

281 1 0 10

2235 G1/ax-(!
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. Gren | G
1 2 3 4

16 ' T 286 3 09
( A ) 283 0 19

285 &% @ R oY 0 03

73 @¢ 3% weed a0 0 02

64 1 18

1531 0 09

[, €. ®IR-31015/33/01-37.3R-1I]
witw FR, ot wiew

New Delhi, the 7th February, 2003

 S.0.477—Whereas by notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 3312, dated the 6™ December 2001, issued under sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act) and published at pages 7309 to 7318 in Part II, section 3,
sub-section (if) of the Gazette of India, dated the 8" December,2001, the Central Government declared
jts intention to acquire the right of user in the land specified in the Schedule. appended to that
notification for the purpose of laying pipeline for transportation of petroleum products from crude oil
terminal at Mundra Port in the State of Gujarat to Bathinda in the State of Punjab, through Mundra-
Bathinda crude oil pipeline by Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan
Petroleum Corporation Limited);

And whereas copies of the said Gazette notification were made available to the public on the 22™
January 2002;

And whereas the objections received from the public to the laying of the pipeline have been considered
and disallowed by the competent authority;,

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying pipeline, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the land specified in the Schedule
appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the
Central Government hereby directs that the right of user in the land for laying the pipeline shall,
instead of vesting in the Central Government, vest, on the date of publication of the declaration, in the
Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited),
free from all encumbrances.
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SCHEDULE
Tehsil - Luni District : Jodhpur State : Rajasthan
Sr. [Name of Village| Khasra No. Part i Any R.O.U. Area
No. Biga | Biswa
1 2 3 4
1 UTTESAR 102 2 07
78 2 12
78 1 3 15
78 2 2 02
79 1 09
79 1 0 01
82 1 04
82 1 2 08
81 8] 01
83 1 17
84 2 15
85 1 a1
170 Cart Track G.L. 0 03
184 1 1
173 2 1 11
174 1 03
174 1 0 17
175 2 1 09
175 3 1 09
176 1 01
177 2 08
178 3 17
2 PIPARLI 72 4 05
30 Nala G.L. 0 03
28 1 3 12
3 KAGNADA 72 2 14
72 1 1 10
74 0 04
73 1 12
75 3 14
76 0 06
78 0 03
77 2 03
63 Cart Track G.L. 0 03
57 1 15
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[Part 1I—SEc. 3(ii)]

State : Rajasthan

Tehsil : Lum District : Jodhpur
Sr. [Name of Village| Khasra No. Part If Any R.O.U. Area
No. Biga | Biswa
1 2 3 4
3 KAGNADA 62 Cart Track G.L. 0 04
{Contd.) 81 Asphalted Road G.L. 0 03
85 0 06
86 Road G.L. 0 03
88 ) 5 05
92 2 05
92 1 1 14
92 2 0 19
97 Min 1 a5
98 1 13
99 1 0 07
103 1 17
102 0 ]3]
101 4 0 Q2
107 2 06
111 1 1 08
111 2 1 13
112 1 12
112 1 1 08
114 0 09
114 2 1 00
4 SUBDAND 225 2 16
228 2 a3
227 3 04
175 Cart Track G.L. 0 03
172 1 1 09
5 CHAK DHAWA 39 4 13
42 Cart Track G.L. 1 a7
69 0 01
37 2 0z2
687 0 01
36 2 1 18
65 a 18
64 1 15
63 2 1 09
63 0 11
62 2 04




[amll—=m=3inl

G T IR . WEU 8, 200397 19, 1924

Tehsil : Luni

State : Rajasthan

District : Jodhpur
Sr. |Name of Village| Khasra No. Part If Any ~ R.O.U. Area
No. Biga | Biswa
1 2 3 4
— &5 CHAKDHAWA 90 61 3 12
(Contd.) 60 1 02
59 0 13
58 O 01
6 SINLI 151 0 01
150 0 17
150 1 1 17
148 2 14
147 1 09
147 1 1 05
146 Q 01
145 0 16
144 0 08
144 1 0 17
144 2 0 17
141 Q 14
204 Cart Track G.L. 0 03
200 1 13
201 0 02
203 2 03
203 1 2 03
203 3 1 16
209 0 01
210 Cart Track G.L. O 08
222 1 0 05
211 0 08
211 2 1 01
212 0 17
213 G 12
213 1 1 11
137 Cart Track G.L. 0 03
136 1 17
135 2 01
112 Cart Track G.L. 0 02
105 0 12
105 1 0 13
105 2 0 16
103 0 01
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District : Jodhpur
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State : Rajasthan

[Pakt TI—Skc. 3(ii)]

Sr. | Name of Village| Khasra No. Part if Any R.0.U. Area
No. Biga | Biswa |
1 2 3 4

6 SiNLU 104 1 06

(Contd.) 81 4 15

81 26 ; Read G.L. 0 02

92 1 038

90 1 02

94 1 00

5 1 05

96 1 05

7 DHAWA 1073 0 02

1068 2 12

1067 1 15

1067 1 1 Co

1066 0 13

1983 1065 1 01

1065 1 0 10

1994 1065 0 15

1984 1022 1 09

1021 1 16

1020 0 15

1019 0 16

1018 0 10

1017 1 0 19

1016 1 08

8 GELAWAS 118 4 03

119 2 0 01

1186 2 03

107 0 11

113 4 06

112 2 1 06

126 5 10

127 0 09

104 SH-28 G.L. 0 08

98 0 13

97 2 1 00

96 1 14

88 1 13

87 2 18

86 0 14
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Tehsil : Luni

S =1 ST ;. RO 8, 200379 19, 1924

State : Rajasthan

District : Jodhpur
Sr. |Name of Village| Khasra No. Part if Any R.O.U: Area
No. Biga | Biswa
1 2 3 4

8 GELAWAS 86 1 1 18

{Contd.) 60 1 03

61 1 15

61 1 1 09

&1 2 0 10

64 1 14

38 2 08

65 0 11

37 0 14

37 1 1 08

38 2 04

35 0 13

30 Cart Track G.L. 0 07

29 2 04

31 River - Jojit G.L. 0 04

9 LUNAWAS 94 River - Jojri G.L. G 11

KHURD 105 1 01

104 1 14

106 1 12

103 2 04

102 1 02

102 1 0 15

101 0 05

80 CartTrack G.L. 0 07

73 4 11

77 2 0 13

77 2 08

45 Cart Track G.L. 0 03

36 4 14

154 37 ' 0 19

167 37 1 01

38 2 00

3 2 01

31 0 05

29 Cart Track G.L. 0 01

27 0 18

10 LUNAWAS 37 0 12

CHARNAN 36 Cart Track G.L. 0 02
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Tehsil : Luni District : Jodhpur State : Rajasthan
Sr. | Name of Viiiage; Khasra No. Part if Any R.O.U. Area
No. Biga | Biswa
1 2 3 4
10 LUNAWAS 35 0 05
CHARNAN 8 1 14
(Contd.) 7 1 09
6 0 01
9 2 09
16 0 15
15 2 12
14 1 09
19 1 00
21 3 o7
1 KHATAWAS 170 Cant Track G.L. 0 04
195 1 15
197 4 06
198 1 3 19
199 0 o1
200 0 01
208 0 12
204 1 03
207 0 11
206 0 13
150 Cart Track G.L. 0 02
73 2 09
74 0 01
70 0 05
69 1 16
66 1 15
67 1 10
61 2 14
60 3 16
12 BEVTA 263 0 Q7
298 3 03
299 Cart Track G.L. 0 08
336 3 14
337 2 14
334 1 03
334 400 0 04
332 0 19
331 0 08




[ 9 H—7= 3(ii) ] qHA 1 TS ; FE 8, 2003/A7T9 19, 1924 s
Tehsil : Luni District : Jodhpur State : Rajasthan
Sr. |Name of Village; Khasra No. Part if Any R.O.U. Area
No. Biga | Biswa
1 2 3 4
12 BEVTA 330 i 08
(Contd.) 329 0 02
324 3 - 16
325 1 19
326 I 1
318 Cart Track G.L. 0 04
317 Q 31
316 0 01
315 o 18
314 1 04
306 Cart Track G.L. 0 02
304 398 0 03
304 J 10
302 Z 00
301 i 04
13 KHUDALA 34 3 02
33 I 05
31 1 08
9 0 12
8 1 09
7 2 11
14 0 02
6 2 17
5 1 07
4 1 02
3 1 04
2 0 01
1 1 16
361 Cart Track' G L. 0 03
241 0 10
240 2 08
244 0 01
243 1 10
14 LUNAWAS KHARS 1085 1 13
156 JHANWAR 1534 1 18
1533 Cart Track G.L. 0 02
1532 1 13
1462 2 02

225 GI/2003—12
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Tehsit: Luni

District : Jodhpur

State : Rajasthan

Sr. |Name of Vilage| Khasra No. Part If Any R.0.U. Area }
No. ' Biga | Biswa |
1 2 3 4

15 JHANWAR 1530 1 14

(Contd.) 1529 0 07

: 1465 0 13

1469 1 07

1470 0 02

1470 1 1 11

1471 1 16

1477 2 00

1478 1 04

1479 1 09

1430 0 04

1449 0 12

1448 0 14

1448 1 0 17

1484 1 06

1485 1 01

1488 1 01

1489 2 04

1490 1 04

1491 1 10

1438 0 11

1437 1 05

1426 - 0 07

1427 1 10

1419 1 11

1420 0 19

1422 0 06

1421 1 00

1402 1 05

1401 1 16

1372 0 18

1371 1 11

1370 1 15

1369 0 02

1368 2 15

1367 2 05

1364 0 02

1425 Cart Track -G.L. 0 05




A - (i) ]

YA 1 TATH B 8, 2003479 19, 1924

Tehsil : Luni

District : Jodhpur

Sr. |Name of Village; Khasra No. Part If Any "R.O.U. Area
No. Biga | Biswa
1 2 3 4

15 JHANWAR 1294 0 01

(Contd.) 1295 0 10

1296 2 04

1297 0 19

1302 Cart Track G.L. 0 02

1308 1 09

1306 0 07

1307 2 18

1156 Asphatted Road G.L. 0 04

478 4 06

476 AsphaiedRoad GL. 0 02

472 0 08

471 1 12

468 3 1 04

467 ‘ 3 11

467 Min 0 17

467 1 0 01

467 2 0 02

467 3 0 01

466 0 17

326 Cart Track G.L. 0 03

240 1 05

241 0 06

. 258 0 05

242 1 12

244 1 14

246 2 04

248 0 13

252 2 09

251 1 08

250 1 02

249 1 12

275 2 15

273 4 10

278 1 18

280 1 03

281 1 10

281 0 10
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Tehsil : Luni District : Jo. hpur State : Rajasthan
Sr. |Name of Village| Khasra No. Fart if Any R.O.U. Area
No. . ) Biga | Biswa
: 1 2 3 . 4

1§ JHANWAR 286 ' 3 09

(Contd.) 283 0 19

285 Cart Track G.L. 0 03

73 Cart Track G.L. 0 02

64 1 18

1531 0 09

[No. R-31015/33/01-O.R-1}]
HARISH KUMAR, Under Secy.

o RERT 3N T4 FusAT FE3reag
(feoett wwrm)

¢ feeett, 31 wrdl, 2003

EL M. 478 — Qe IR Wl A yefYgd 1973 (1974 W [ 0 @ 4 3R 5 gl ued
TN W1 AT e 30 MR URT B AAUA IRMRT Ay 63(F) D W H wpie
P 24 12000 B dgEN D WRHAT H FE 4 T Taggh W wedl B T
s flobc QA PR FREES), Hd WHRFHTH ARy A qb ey Qe B
afaRe el TR @el 3T F e S BE f A |

[, ¥, T-11013/4/84-T.F). V M- 19(TB-1 ) ]
woretra fie, Eww sifusrd

Ministry of Urban Development & Poverty Alleviation
(Dethi Division)

New Delhi, the 31st January, 2003

S.0.478.— In exercise of the powers conferred by Seclions 4 and 5 of the
Nelhi Lirhan Art Commission Act, 1973 (1 of 1974) and in supersession of
Notification dated 24.1.2000 published as S.0.63(E) in the Gazette of india
£xtraordinary, the Centrai Government hereby orders that Shri P.K.Hota,
Addi Secretary(UD), to the Govt. of India, would also officiate as Chairman
of the Delhi L/"ban Art Gommission, in addition to his own duties, il further
orders. '

[F.No.A-1101 2/4/84-DDVB-1A(Vol.1i}]
PARAMJIT SINGH, Desk Officer
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A9 qATd
7 fae, 10 R, 2003

. 3. 479.— it foar srfufm, 1947 (1947
114 ) R 17 36 SO0 H, FT TR UE. o7 . AL
ST e 3 weierd™ % wag Fraiern SR ST FAERl 5
o, orgay § fafde siifer faae & wm ==mmem g %
e (FR T 272/1998) Wt WeRfe st B, S H=E

FEHTL it 09/01/03 ! T T3 i |

[€. TH-17012/35/97-3T8%. 1R, (4i1.-11) ]
MINISTRY OF LABOUR
New Delhi, the 10th January, 2003

8.0. 479.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 272/
1998) of the Labour Court, Punc as shown in the annexure
in the Industrial Dispute between the employers in relation
to the management of LIC of India and their workman,
which was received by the Central Government on
(39-01-2003,

[No. L-17012/35/97-IR(B-1I)]
C. GANGADHARAN. Under Secy.

ANNEXURE

BEFORE SHRI CHANDRA SHEKHAR INAMDAR,
PRESIDING OFFICER, THIRD LABOURCOURT, .
PUNE
Reference (IDA)Y No. 272/1998
BETWEEN:

The Sr. Divisional Manager,
Life Insurance Corporaticon of India.

University Road. Pune-411 005, Mah. First Party
AND

General Secretary,

Insurance Employees’ Union,

29, Jeevan Chhaya Colony,

Paud Road. Pune-01 (Maharashtra) Second Party.

Subject :—1In the matter of reinstatement with continuity
of service and full back wages
Coram :—Shi Chandrashekhar [namdar.
Advocates :—Shri A.M. Pradhan for First Party.
Shri. 8.8, Bomble-Deshmukh for S. Party.

FINAL AWARD
Pune, the22nd November. 2002

1. This reference has been madc by the Desk Officer.
Govt. of India. Ministry of Labour. New Delhi under Clause
td) of Sub-Section (1) and Sub-Section 2(A) of Sec. 10 of
the 1.D. Act. for adjudication of the dispute between the
above referred parties over the following demands

“Whether the action of the management of the
LIC of India incompelling Smt. Champabai P. Shelke
to retire wee.f. 30-06-96 isjustified? If not, to what
relief the concerned the workman is entitled?”

2. The General Secretary of the second party Union
has filed the statement of claim at Exh. 6. The second
party is a registered union bearing No. PN-2177 has
espoused the dispute of an individual nature. The second
party union represents the majority of the workmen of the
first party, Pune Division.

3. The second party union contended that Smt.
Champabai P. Shelke was appointed as a part-time sweeper
by first party. Pune Division Office at their Chinchward
Branch Office, Chinchward Pune vide appointment order
dated 29-9-1981, which order was modified later appointing
her as a part-time sweeper for 3 hours vide order dated
22-4/23-5-1988. The first party cailed for the documents for
Smt. Shelke regarding her date of birth in the form of an
affidaviton stamp paper. Smt. Shelke executed an affidavit
on 24-5-88 before Special Executive Magistraie being
competent authority. Her date of birth recorded as
01-05-1950 in the said affidavit. She submittcd an affidavit
to the first party in May 1988, She has also submitted a
certificate from Police Patil, Madne, Tal. Madha. Dist.
Solapur being native place wherein the date of her birthis
recorded as  01-05-1950. After receipt of these documents,
the first party did not inform anyihing regarding her age.
So, she orally enquired with Branch Officials about exact
position. Then she was told that her date of birth would be
recorded as per the documents submitted and nothing 1o
WOITY.

4. After 7'4 vears in December 1995, the first party
vide letter dated 05-12-1995 informed that her date of
birth is recorded as 01-07-1936 on the basis of heragein
ration card.- Simultaneously on 06-12-1995, the first party
isuued her a notice of retirement from 30-06-1996, directing
1o enjoy the leave whatever in credit. So, she got shock
andwrote a letter dt. 01-02-95 in Marathi to first party that
their action being illegal and improper. they should not
proceed to retire her from 30-06-96 as per notice.

5. The second party contends that the ration card
does not disclose the dale of birth but it is for approximate
age to see whether the person is adult or not and to decide
the units of ration card. So, the age in ration card cannot be
considered as standard age proof and cannot be relied
upon by the concerned authority as final and conclusive
proof of age. The first party also does not accept and audit
the ration card as a document for age proof. The action of
the first party is to deprive the second party from clanning
the permanency, with ill-miotive. The union corresponded
with the management on forced retirement ol Smt. Shelke
from 30-06-96. The first party accepted her date ol birth as
01-05-1950 as per the documents called by them. But alter
7 vears, summarily changed their mind tofix daic of birth as
01-07-1936 vide letter dated 05-12-1995. So, the second
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party contends that Smt. Shelke deprived of her opportunity
lopresent her say in the matter, amounts (o violation of the
principle of natural justice. It also amounts to wrongful
reirenchment and termination under the grab of retirement.
The second party, therefore, prayed that the order of
retirement of Smt. Shelke be held as illegal termination
and she may be reinsatated with continuity of service and
full back wages with all consequential benefits.

The sccond party has filed certain documents
alongwith statement of claim as Annexure “A’ 1o ‘F”.

6. The first party filed its written statement at Exh.
15 contending that the demands of second party is not
true, not legal and not bonafide,

7. The first party asked Smit. Champabai P, Shelke to
produce age certificate, Accordingly, the produced affidavit
and ceriificate from Police Patil. She has concealed the fact
that in 1996. she mentioned her age as 39 vears in bio-data.
The first party denies that she enquired with branch
officials of the first Party who ensured her that her date of
bir'h have admitted as stated by her. The first party
contends that as Smt. Shelke submitted different dates of
birth. the first party called for affidavit on slamp paper,
Inarniage registration certifeate or affidavit mentioning both
names. famuly particulars with their age and school leving
certificate or Municipal birth certificate of her children.
Accordingly. on 29-03-88. Smt. Shelke sumitted her affidavit
alongwith school lcaving certificate of her daughter Mcera
Shelke. As per affidavit, her date of birth is 01-05-1950
whereas she married with Pandurang Shelke on 20-5-1966
and as per schoo! leaving certificate, the date of birth of
her daughter is 10-06-1969. The name of husband of
Smt. Champabai Shelke is mentioned as Shri. Lahu Shelke
in school leaving certifiate of her daughter. whereas in
allidavit. iv is Pandurang Shelke. So, the first party sought
clanification vide letter dated 04-5-88. Smt, Shelke submitted
an affidavit date 31-5-88 stating that Pandurang Shelke
and Lahu Shelke are name of one and same person. No
standard age proof was submitted by Smt. Shelke, as called.
like identity card issued by Election Commissioner However,
she submitted a copy of ration card wherein her age is
mentioned as 53 years in the year 1991. So, due to these
discrepancies. the first party rightly concluded that
Smi, Sheike is completing 60 years on 30-6-96 and
ternunation her services by efflux of time, There is no illegal
termination on the part of first party. The action taken is
fully justificd. Hencce. the demands of the second party in
respect of Mrs. Shelke under reference be rejected i foro.

8. The second party vide Exh. 14 gave a notice of
documents supported by an affidavit at Exh.15.

9. Onthe basis of rival pleadings of both the parties,
my learned predecessor has framed the issues below
Exh. 17 which I reply alongwith my findings and reasons
thereon us follows :

Issugs Findings

(I} Whether the second party prove that :— Yes
the first party had illegally terminated the
service of Smt. Champabai Shelke by retiring her
we.f 30-6-967

(2) Whether the first party justified its :— No
action against second party?

(3) What relief the second Party : Reinstatement
is entitles to get ? with continuity

of service and

50% back wages.

# Whataward? . .. .. As per order below.

Issues No. 1 and 2.

10. The present reference is espoused by General
Secretary Insurance Employees’ Union. Pune Division,
Paud Road, Pune, who is second party in respect of the
workman Smt. Champabai Pandurang Shelke againstthe
first party Life Insurance Corporation of India, Pune
Divisional Office, Pune. Smt. Shelke was working as part-
time Sweeper. The root cause of the dispute is a notice of
retirement given by the Sr. Divisional Manager of Life
Insurance Corporation of India, Pune Divisional Office,
Pune on 16th December 1995. The notice has been givento
the workman Smt. Champabai Pamdurang Shelke. The
subject matter of the notice is that from the records. it has
been found that she will be completing 60 years age on
30-6-96. So she shall retire from the service of the first party
Corporationw.e £ 30-06-96.

11. Being aggrieved, Smt. Shelke made a
representation in writing on 01-02-96 as Annexure ‘E’ to
the statement of claim against the said retirement order,
intimating the action of retirement is illegal, pre-mature.
According to her, the date of birth is 01-05-1950.
Considering this, she has not completed 60 years age on
30-6-96. So, the notice is not proper and needs to be
cancelled. The first party did not respond to the said notice.
Therefore, on 29-2-96, the second party unjon has givena
letter to the Sr. Divisional Manager of the first party to
withdraw the notice dated 06-12-95. The retirement based
onthe said notice is pre-mature, illegal and having element
of the compulsion which will amount to wrong and illegal
retirement of Smt. Champabai Pandurang Shelke, The said
ietter is at Annexure ‘F’ of the statement of claim.

12. The crux of the problem is that Smt. Shelke
submitted her date of birth as 01-05-1950. She has filed
affidavit and certificate of Police Pati of village Madne, Tal.
Madha, Dist. Solapur certifying her date of birth as
01-05-1950. According to this, her age was 37 years as on
21-01-1987. The first party issued one letter dated 03-02-93
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by which they have asked for compliance of the document
like ration card and its xerox copy of the firstand last page.
The said letter asks to state the reason why she is not able
to submit the school leaving certificate or the extract of the
birth date maintained by the Nagar Palika. Then Smt. Shelkc
submitted xerox copy of the ration card wherein her age is
shown as 35 vears on 03-9-91, On the basis of this, the first
party issued a notice of retireinent dated 06-12-95 intending
to retire her on 30-3-96.

13. The facts revealed from the records are outcome
of the documentary evidence brought by the parties. The
second party union while submitting the statement of claim
below Exh. 6 has referred to the documents and filed it as
the annexures. Further the second party union has given
the notice below Exh, 14, It is on record that the first party
below Exh. 20 has filed seven documents. Further the first
party has filed below Exh. 30 on the basis of the submis-
sions made by their witness about the production of the
documents. So, they have filed in all seven documents.

14. The workman Smt. Shelke has led her oral
evidence below Exh. 21, I have perused the same. The facts
deposed by Smt. Shelke particularly are such as, she was
employed as a Sweeper by the first party corporation from
the year 1981, She was not given the written appointment
order by the first party while taking her in the cmployment,
She was emploved as a part-time worker. She s an illiterate
woman, In the year 1988, vide letter dated 23-5-88, the first
party confirmed her as a part-time sweeper-cum-scavenger.
The appointment order is at Exh. 22. The first party asked
her to give documentary proof of her date of birth. So, she
took certificate from the native place Police patil, made,
Tal. Madha, Distt. Solapur and submitted it to the first
party, The police patil has certified her age as 01-05-1950.
The copy of the certificate dated 27-1-87 is at Exh. 20/3.
The first party asked her to file affidavit. So, accordingly
she has filed an affidavit on the stamp paper of rupees five.
The original affidavit is in the custody of the first party.
The contents of the affidavit are based on the version of
her mother. Changabhale is her real brother whose name is
appearing in the affidavit. Meera Sawant is her daughter.
She also filed the age proof of her daughter by giving
school leaving certificate is as Exh. 20/4, She stated that
the name of her husband is Pandurang alias Lahu. In her
affidavit, his name is appearing as Pandurang, whercas the
name Lahu is appearing in the school leaving certificate, is
one and same person, To this effect, she has filed an
affidavit is at Exh. 20/2.

15, Smt, Shelke contended that on 05-12-93, the first
party gave a letter stating that her date of birth is taken
into record as 01-07-1936 on the basis of the ration card.
She contended that the first party has unilaterally fixed the
date and taken it on record. Thev did not give any
opportunity of explanation to Smt. Shelke. So, she
approached the second party union. Then the second party

union has filed complaint to the Government labour Office
on the ground of pre-mature retirement on 30-06-96 on the
basis of the notice dated 06-12-95, She is a member of the
second party union from beginning. On the basis of notice
dated 06-12-95, the first party made her to retire from service
w.e.f. 30-6-96. After termination of services of Smt. Shelke,
she tried to get an alternate employment but did not get it.

Smt. Shelke has been cross-examined by the first
party. She confirmed that she personally went to the police
patil. The police patil metbut she could nottell the age of
police patil. She admitted that she has not mentioned that
facts mentioned in the affidavit are based on the versionof
her mother whichare not reflected in the statement of claim.
She denied the age mentioned in the ration card was
informed by her to the rationing authority. She stated that
the information was given by her neighbourer to the
rationing authority. The contradictions of not mentioning
the date of birth of facts stated by Smt. Shelke in her affidavit
based on her mother’s version does not make any
difference. Tn fact it is not contradictions considering that
she is an illeterate ladv. This contradiction does not make
any difference that the birth date as 01-05-1950 stated by
Smt. Shelke is not confronted. Therefore, there is no major
contradictions affecting the facts stated by Smt. Shelke. I
noticed that there is no question put or suggestions made
by the first party as to the letter dated 05-12-95 by which
they recorded the date of birth as 01-07-1936 in their records.
There is also no question or suggestion put by the first
party on the notice of retirement dated 06-12-95 given by
the first party. Therefore, there is no contradiction as
regards to the cause of dispute i.¢. notice of termination by
way of retirement given by the first party on 06-12-95. These
facts have gone unchallenged.

16. Shri Vinayak Trimbak Gharpure, General
Secretary of the second party union has entered into the
witness box and led oral evidence below Exh. 23. After
perusing the same, 1 noticed that the second party union
has raised the dispute in respect of a workman Smt.
Champabai Pandurang Shelke who is known by the witness
from 1981, The witness is aware of the facts. He submitted
that the first party corporation has given the authentication
10 the document as bonafide proof of the age, such as,
school leaving certificate, affidavit etc. which are sufficient
and relevant proof. Smt. Shelke was not possessing any of
the above documents, In case of temporarty appointment,
the particulars of the candidate are not taken by the first
party corporation. The part-time employees working with
the first party corporation were not having their age proof.
In the year 1993, the award was declared by the competent
authority. So, the first party issued letter to the part-time
employees to give age proof. In support of the age. the
affidavit was required. Accordingly, Smt. Shelke has given
the affidavit as age proof. The retirement age of the sweeper
is 60 years. The first party retired Smt. Shelke at the age of
46 years on the basis of the affidavit. The first party has
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given the notice of retirement six months earlicr, to the
actual date. The notice dated 06-12-95 given to the second
party is pre-mature retirement notice. The second party
union further approached by the workman Smt. Shelke,
has givena letter to the first party which was not cognised.
So, they have filed the dispute before the conciliation. Smt.
Shelke is entitled for work,

This witness has been cross-examined by the firat
party. After perusing the same, I do no! find any
contradictions brought on record affecting the facts stated
earlier ‘

17. The first party has led its evidence below Exh.
28. They have examined Mr. C.K. Ramashekharen.,
Manager-Legal and Housing Finance. [ perused the oral
evidence of this witness. he clearly admitted that he
acquianted with the present case from the records. He
admitted that the second party was part-time sweeper. The
appointrient order was given 1o the second party. The
second party has not submitied the proof of her age. She
submitted the age proof in 1988. She has produced her
afhidavit and her daughter’s school leaving certificate and
police patil’s certificate. As the two names of her husband
are noticed. so the first party asked for the clarification and

then they have called for the ration card. On the basis of

age shown in the ration card, they have given the notice to
Smt. Shelke of her retirement.

During the course of cross-examination. the witness
admitted that the first party Corporation has staff
rcgulations. of 1960 regulating the service terms and
conditions of its employees. He has admitted that the notice
of document was given to the first party, wherein the service
regulations was asked which was not produced by the first
party. The witness stated that there are procedures
prescribed for the verification of the age proof from the
superiors. He admitted that Smt. Shelke has produced the
bio-data at the very initial stage of reuruitment to the first
party. She has mentioned her age in the bio-data. The first
party has not objected the age shown in the bio-data. The
calling of agc proof was introduced by framing the rules in
the year 1970 by the parties. The first party corporation
has asked Smt. Shelke to produce her agc proof. The
document at Exh. 20/5 is the letier sent by the first party on
* 04-5-88 of which copy is on record. Smt. Shelke has filed an
affidavit on 29-3-88. On 29-5-88 Smt. Shelke by her affidavit
explained the name of her husband is one and same, 1 is
admiticd that the first party never informed cven in their
lctter dated 04-5-88 that they are not accepling the age
mentioned in the affidavit filed by workman Smt. Shelke.
The witness clearly admitted that they have asked to
produce the ration card proof in the vear 1993. It is admitied
that in the yvear 1995, they have communicated to the
workman Smt. Shelke that the document of ration card is
treated as her age proof. vide letter dated 05-12-95 whichis
below list Exh. 20/6. It is admitted that there had been

communication between the Branch office and regional

-office regarding Smt. Shelke, The letter was not sent to the

workman Smt. Shelke within reasonble time. It ts admitted
that after the notice of retirement, Srit. Shelke has given a
letter that they are wrongly retiring her on wrong age.

18, After brooding over the entire evidence led by
the parties, first I will deal with the problems stated above.
The annexure ‘B’ letier dated 23-5-88 is the appointment
order of the workman Smt. Champabai Pandurang Shelke
issued by the Sr. Divisional Manager of the first party,
wherein Smt. Shelke has been appointed as Sweeper-cum-
Seavenger in the branch office No, 95-B, Punc on the wages
of minimum scale, The service conditions of Smt. Shelke
will be governing by the provisions of the award dated
17-04-1986 of the Industrial Tribunai in Reference (NTV)
No. 01 of 1985. This has been informed by the first party in
Clause No. 3. The Sr. Divisional Manager in Clause No. > of
the appointment order clearly stated that the provisions of
Life Insurance Corporation of India (Staff Regulations),
1960, shall not apply to her. While perusing the documents
filed by the first party, I came across with the fetier produced
by the first party below & - Exh. 30/3 dated 01-03-1998 which
is an internal corresy: ndence is a reply to a letter of the
Personnel and Industrial relation Section of 26-03-1988,
wherein the Sr. Divisional Manager has clearly mentioned
that the circular dated 23-09-87 liem I clearly states that “in
case of an illitcrate person. the declaration on stamp paper
inthe form of affidavit be obtained in support of the date of
birth.” The Sr. Divisional Manager in the said letics clearly
admitted thai Smt. Shelke has submitted her birth certificate
given by the police patil, Madha, Distt. Solapur and asked
10 obtain certain documents from Smt. Shelke, This letter
clearly shows the light on the fact that Smt. Shelke has,
submitted her birth certificate of police patil. Madha before
01-03-88. The copy of the said certificate is produced by
the first partv below Exh, 30/3. This clearly shows that the
first party had knowledge that the date of birth Champabai
daughter of Govind Rama Changabhale was certified as
01--05-1950 by the police patil G. B. Lankeshwar.. This
certificate was issued on 27-01-1987, The production of
the document below Exh. 30 by the first party clearly shows
that the first party has received this certificate after
27-01-1987 and they have kept quite till 01-03-1998. Further
itis on record that Smt, Shelke submitted her affidavit on
stamp paper of 28-03-1988 staling her age as 01-05-1930.
She has clearly stated that she did not go to school, So. the
date of birth1s true and correct according o her knowledge,
Her name before the marriage was Champabai Govind
Changabhale and on 20-3-1965, she married with Pandurang
Bapu Shelke at Madha and her name hasbeen changed as
Champabai Pandurang Shelke. She has given the names of
her family mewmbers. This affidavil was made before the
Special Exccutive Magistrate, [t is pertinent to notc that
the first party after getting this affidavit in support of the
certificate given by the police patil has never raised any
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objections regarding the date of birth of 01-05-1950 and
not communicated to the second party immediately before
recording the age in their records. Then on 31-5-1968.
Smt. Shelke has filed an affidavit clarifying the difference
of the name Pandurang and Lahu appearing in the school
lcaving certificate and affidavit of Meera. Thereafier, also
the first party kept quite.

16. 1tison record that someone, on(3-02-93, senta
letter to Smt. Shelke on behalf of the Sr. Divistonal Manager
and asked to comply of the production of the ration card
and reasons for non-production of school leaving certificate
and proof of the correction, The letter dated 05-12-1995
produced by the sccond party union at Annexure “C’ with
the statement of claim clearly shows that till 05-12-1995,
the first party and their officials have not recorded any
datc of birth of Smt. Shelke in their records. Firstly, on
03-12-95, the first party has intimated that they have
received the ration card through Branch Offfice for
admission of the age. So. they informed that the date of
birth has been admitted as 0 1-07-1936 in her service record
which is please be noted.

17. Now all these acts of the first party need to be
scrutimised whether all these acts shows fairness. propricty
ol the notice of retirement dated 06-12-1995. 1t is to be
noted that the same oflice, Sr. Divisional Manager of the
first party has intimated the birth date recorded in the
service record of Smt. Shelke as 01-07-1936 on 05-12-1995.
Onthe verv next davi.e. on 06-12-935_the same of officer Sr.
Divisional Manager has given the notice of retirement
stating that Smt. Shelke willbe completing 60 vears of age
on 30-06-1996. So, she shall be retired from service ~f the
first party corporation w.e.f. 30-006-1996. It is to be soted
that the first party did not produce the service rules " 560
and the rules framed by the Centrat Office, sucha: =
Insurance Corporation of India (Verification of datz ¢+ aith
of the emplovees) Instructions. 1970 when calizd by the
noticc of documents, The first party has also prod:iced ifs
stall regulations, 1960. 1 have perused the same. Firsiiy, I
noticed that the double exercise made by the first party is
without any suppori of rules or legal sanctity. As stated
carlicr, the Sr. Divisional Manager who hims:1f admits and
communicates that none of the provisions of the Life
Insurance Corporation of India (StaffReguiations), 1960 shall
be applicable to Smt. Shelke. Then what is the propriety of
the first party to make such exercise. Then I refer to the Life
Insurance Corporation of India (Staff regulations). 1960
wlich s printed in July 1960, which has been updated upto
31-12-1983. elcarly mentioned in Chapter 1 Preliminary
application that Application (2)—"They shall apply to every
whole-time (salaried) employee of the Corporation of India)
untess otherwise provided by the terms of any contract,
agreement or letter of appointment.”

The definition of “Emplovee” excludes insurance
agents and work-charged employees. whose salaries ate
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charged to particular property/properties or work/works.
This rule clearly shows that the Sr. Divisional Manager of
the first party cannot make application of these rules to
Smt. Shelke part time Sweeper. The first party contended
that Smt. Shelke first gave the date of birth as 01-05-1950.
She produced the ration card. Her age was shown as 55
vearson 03-09-91. So, the question arises which date tobe
relied upon. In this respect, 1 came across the corres-
pondence by way of reply given by the Administrative
Officer—Industrial relations department. The Sr. Divisional
manager vide inter office memo dated 03-12-92 which is
produced at Exh, 30/4 wherein the subject was verification
of date of birth part-time sweeper. This was reference to
the memo dated 22-10-1992 of the Sr. Divisional manager
wherein it has been clearly intimated that as regards to the
verification of the date of birth of the employees instructions
contended in the circular dated 12-02-1970 are very clear.
Therefore, they feit that the case need not to be refered for
their advice. In this connection, they draw the attention to
Ctause No. 8 of the Life Insurance Corporation of India
{ Verification of date of birth of employees) Instructions, 1970
as per decision be taken on the basis of facts. Thereafter on
3-2.93, the Sr. Divisional Manager has sent a letter is at Exh.
3046 by which the ration card was called for.

18. At this stage, 1 have pemised the LL.C. (Verfication
of birth date of the employees) Instructions, 1970, wherein
the rules are very nmch clear. Rule 4(1) states —"The date
of birth of cvery cmrplovees of the Corporation shall be
entered in the stafl record by an order duly made in
accordance with the provisions of these Instructions.”

Rule #(43—Subject to the provisions of these [nstructions,
the entry shall be conclusive evidence of an
employees’ date of birth for the purpose of his/
her service in the Corporation; and notice of
retirement or retirement or any other actionon
the basis thereof shall be final.”

. ~lso came across through the Rule 3(3).
wherein it has been clearly mentioned that—

“If out of the various listed documents the
employee has in his/her possession or power
to or more documents showing, different dates
of his/her birth, or he has reason to believe that
there exists or can be obtained any listed
document, showing a different date of birth, he
shall inform the verifying authority of the
discrepancy and produce all such documents
as may be available and state which he believes
to show his/her true date of birth and the
reasons for such belief.”

The rule clearly provides that if the verifying authority
satisfies with the date of birth shown, then he can pass an
order 1o the effect that the date of birth be entered in the
staff record on the basis of the documents produced.
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Rule 6(1) clearly states that —“If the verifying
authority 15 not satisfied, then he has to refer the case to

the competent authority together with the relevant
documents.”

Rule-9 has made the provisions of appeal. So, Rule 9
(1) clearly states that “every employee shall have a right of
appeal 1o the appeliate authority against any order which
1s decmed o have been passed under Sub-Clause (3) of
Clausc 4 or any order passed under Clause 6, 7 or 8 for
entering his datc of birth in the staff record.”

First Schedule annexed to the said Instructions
clearly shows which documents needs to be relied upon.
The document at serial No. 10 states “any other record or
certficate maintained or issued by a Government or local
authority.”” needs to be considered as proof.

Sccond Schedulc of the said Instructions clearly
states the categories of the verifying authority, Competent
authority and appellate authority. In respect of the
cmplovees in Class 111 and Class-I'V working in a Divisional
Office or in any office subordinate to a Divisional Office,
the Divisicnal Manager is the verifying authority, Executive
Dircctor (P) 1s the competent authority and Chairman is
the appellate authority.

In the light of this, if we consider the Rules of
verification of date of birth is applicable to Smt. Shelke,
then the first party is duty bound to intimatc the date of
birth o Smit. Shelke munediately which has been taken into
her records. Sccondly, if the Sr. Divisional Manager has
any doubt about two dates, then he was duty bound under
Rude 6 (1) to refer the case and documents to the competent
authority for decision. [t is crystal clear on record that the
St. Divisional Manager has not referred the case of
Sm. Shelke to the competent authority. Exceutive Director
(P) and appellate autherity Chairman. On the contrary, he
has informed 1he daie of birth of Smt. Shelke which is taken
on record as 01-07-1936 al the fag end on 06-12-1995 by
issuing the notice of retirement to the workman Smt. Shelke.

19. ltisbronght onrecord that Smt. Shelke has given
the certificate of date of birth of the police patil, Madha in
the year 1987 The first party has also got affidavit by
giving letter dated 04-3-88 to the workman Smit. Shelke.
Therealier. the first party did nothing and kept quiet for
more than 715 vears i.e. till letter dated (05-12-1995. It is
evident on record that tifl} 03-02-1993, the Sr. Divisional
Manager has not recorded the date of birth of Smt. Shelke
instaflrecord. There is no any justification or explanation
forthe delay caused in this respect, given by the first party.
As the [irst party has intimate the date of birth as
01-07-1936 recorded in the staff record vide letter dated
(3-12-1995 and on the very next day. they have issued a
notice of retirement on 06-12-95. This act itself has taken
away right and deprived Smt. Shelke to file an appeal to the
Chairman appellate authority which she was entitled as per
Rule 9{1) Of the L.I.C. Instructions, 1970. This act of the

first party clearly shows that they have not given the
opportunity of explanation or opportunity of representation
to Smt. Shelke to file its say in respect of date of birth

* which they have taken as 01-07-1936 on the staff record.

20. Then [ proceed to peruse the document of
ration card. I noticed that in the ration card. the name of
Smt. Shelke appears and age was put as 55 years. Then
the age of her husband Lahu is shown as 58 years. This
ration card was given on 03-09-9] by the rationing
authority, Chinchwad, Pune-19. The first page of the ration
card clearly shows the number of total units six. The first
party acted on the basis of the ration card. But ! surprise
1o note how the first party framed or fixed the date of birth
of Smt. Shelke as 01-07-1936. The ration ¢ard has only
given the age and particularly not the date of birth,
Therefore, the first party on his own made some catculations
and ixed the date of birth as 01-07-1936 unilaterally,
arbitrarily on their own. While fixing such date, the first
party has not given any notice to Smt. Shelke for calling
an explanation. Here the first party has commitied the
breath of the principles of natural justice. The first party
is duty bound before making any act which is going
deterimental to the interest of a workman or to affect to the
interest of second party by giving show-cause notice.
Therefore, this act of the first party is not fair, proper and
fegal. In respect of ration card, I have to submit that the
purpose of giving the ration card to show residential
proof of the persons. The ration card is given for nothing
the members of the family on which basis, they fix the
ueits. On the basis of units, the Shopkeeper of the rationing
Car 2ives grains oil, kerosene. sugar ete. 1o the people as
per thz units fixed by the Government. Therefore. the age
shown on the ration card cannot be said lo be conclusive
proof of the age and date of birth.

21. Asagainst this, the second party and Smt. Shelke
has relied upon the certificate of police patii Mr. G.B,
Lankeshwar given on 27-01-1987. This police patil has
certified her date of birth as 01-05-1950. he opined her age
as 37 vears. The evidentary value and presumption of the
certificate of police patil is more comparing to the ration
card. It is to borne in mind that Smt. Shelke is an illiterate
lady. She clearly confirmed that the personally went to
the police patil. took certificate on the basis of the
information given by her mother. The information given
by the mother of Smt. Shelke is not more considerable
but the certificate needs to be genuinely believed. The
police patil is a statutory authority is recognised by
the State Government in the various matters. When the
crime takes place, at such village or vasti where there tsno
police station then the Government has empowered the
police patil to take note of the offence. He can inform the
police station about the offence committed. He can file
first information report to the police station on the basis of
which the investigation proceeds, The police patil has right
to give character certificate. As he knows each person
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restding in the village or vasti, he can judge the age and
can certify it. Therefore, the certificate given by Mr. G.B.
Lankeshwar, police patil. Madha must be believed by the
first party corporation. Secondly, this certificate is
supported by an affidavit. Smt. Shelke in her affidavit dated
29-3-88 sworn before the Special Executive Magistrative
who is authority regarding her date of birth. Therefore. this
affidavit and certificate needs to be believed. This first
party has not believed this certificate. The first party did
not able to take decision about the certificate of police patil
and affidavit. So, they have lapsed the ime till 5-12-1993,
At thisstage, the Sr. Divisional Manager has not considered
the provisions of [..1.C. India (Verification of date of birth
of the employees) Instructions, 1970. He could have very
well forwarded these papers to the competent authority i.e.
Execultive Director (P). If the competent authority would
have taken any decision, then Smt. Shelke would have
chance of appeal before the Chairman being appellate
authority. According to me, the Sr. Divisional Manager is
guilty and responsible for not taking action in time and
wasted time of 7% vears. He has communicated the
decision to Smt. Shelke on 3-12-195. Onthe basis of this,
on the very next day, he has issued a notice of retirement.
[ have also noticed that the first party afier getting ration
card in the yvear 1993 has not taken any action and
communicated any decision to Smt. Shelke for atleast two
vears. Therefore. considering the evidently value of the
certificate given by the police, patil the first party has to
rely and enter the date of birth of Smt. Shelke as 01-05-1950
in their staff records. The first party in their written
statement raised a dispute about the age of Smt. Shelke.
But it is on record that the first party party has not sent
Smt. Shelke tothe Civil Surgeon Sasoon General Hospital
for the medical examination by which her age would have
been certified by the Civil Surgeon.

22. Considering all these facts, notice dated
6-12-95 intending retirement of Smt. Shelke on
30-06-1996 is arbitrary, illegal amounts to wrongful
termination. Before issuing the notice . the first party did
not give any opportunity to Smt. Shelke. Thereforc,
Smt. Shelke has been deprived of her right of explanation
or of appeal before the superior authority as per the
principles of natural juatice. The first party has taken an
adamant views. They have not responded the letter dated
29-2-96 sent by Smt. Shelke. They have also not considerad
the letter dated 29-2-96 sent by second party union. The
fact on record is that the dispute has been raised by the
second party union in respect of Smt. Champabai
Pandurang Shelke’ pre-mature retirement before Govt.
Labour Officer, Central Govt. under the provisions of the
L.D. Act. 1947. itis an admitted fact that during the pendancy
of the reference, Smt.Shelke was made toretire on the basis
of notice on 30-6-1996. Thereafter, Smt. Shelke is out of
cmployment, unemployed.

23, Altef considering all these fucts on record, it is
crysial clear that the first party has issued wrongly the

notice of retirement to Smt. Champabai Pandurang Shelke
on the basis of the date of birth as 1-07-1936 calculated on
the basis of age shown on the ration card. This act is
arbitrary, wrong, illegal. The first party has-intended to
retire Smt. Shelke before attaining her age of retirement i.e.
60 vears. The first party compulsorily retired Smt. Shelke
pre-maturely on the basis of notice dated 6-12-1995.
Therefore, this act is also arbitrary, illigal unjust on the part
of the first party corporation. Further the forcefu! retirement
before attaining the age of retirement amounts to illegal
termination. The second party union and Smi. Shelke
succeeded in proving a wrongful, illegal termination
effected by the first party vide its notice dated 6-12-1995.
So. [reply Issue No. | inthe affirmative.

Issne No. 2

24. Inrespect of thisissue No. 2, Iam not convinced
with the act committed and tried to be justified by the first
party of terminating the services of Smt. Shelke. I do not
find any propriety, legality, fairness in the act of retiring
Smit. Shelke compulsorily before attaining the age of
retirement. Therefore, the first party has wrongfully,
compulsorily, pre-maturely, illegally terminated the services
of Smit. Shelke by way of the retirement we.f The
Advocate of the second party has relied on the following
rulings : alongwith synopsis of arguments :

(1) 1996-I1-LLJ-82 (Bombay H.C.). between
Vincent Geory:~ Symonds V/s Bharat Petrolenm
Corporation.

(2) 1991 15 Adt. C.- page 122 between Chunni Lal
V/s. Union of india .

(3) 1997-75-FLR-133 (Patna K. C.), between M. D.
Ibrahim V/s. Ceniral Coalfield Ltd, '

@& 1997 (77) - FLR-93 (8.C.), between Bharat
Cooking Coal Ltd. V/s. Presiding Officer.

(3) 1999-L1C-2377, (Guwahati H .C.}. between
Swadesh Ranjan Dey V/s. State of Tripura.

(6) 2001 4)-LLN-1091 (Jharkhand H. C.), between
Parmanand Singh V/s. B.S.E. Board.

I have gone through the above said rulings. The
above said rulings are applicable to the present case in my
hand. In the circumstances, I reply this Issue No. 2 in the
negative thai the first party has not justified its action.
Issue Nos, 3 and 4

25. The second party prayed for reinstatement of
Smt. Champabai Pandurang Sheike. The second party
pravad thai she is entitled for reinstatement with continuity
of survice and full back wages alongwith consequential
benefits. According to the appointment order and votice
of retirement, the undisputed fact isthat Class [V o vpiovee
15 entitled to scrve with the first party corporation till
attaining the age of 60 vears. This fact has been referred
by the first party in their notice of retirement dated 6-12-
1995 Therelore, Smt. Shelke is entitled for the relief of
reinstatement with continuity of service.
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26, The sccond party union has cspoused thie
disputc of their memiber worker Smi, Champabai Pandurang
Shelke. 1i is also cstablishied that Smt. Shelke is anilliteras.-
wernan, She has furnished the Birth date certificate of poiice
podon 27-1-1987, The first party isa statutory corporation.
i veuch i vhe conclusion that due to not taking decision
and wrongful decision taken by the St. Divisional Manager,
Divisioral of 1.1.C. Office Smit. Shelke suffered physical
and economic hardships. She challenged the notice of pre-
mature retirement dated 6-12-95 before the conciliation
officer. 1t is on record that Smit. Shelke and union has
resisted the said notice. But the first party has not fairly,
penuinely considered the decision of the Sr. Divisional
Manager. It is also established that during the pendency
of the dispute before the conciliation officer, the first party
on 30 3-1996 forcibly illegally terminated the services of
Smt. Champabai Pandurang Shelke, Therefore, I am of the
view that the statutory corporation like first party needs to
be saddle with the compensatory cosis to prevent ihe
injustice and hardships which may accrue with the other
cmplovees in future. No other workman suffer like Smt.
Clhampabai Pandurang Shelke, for no fault of her. Therefore,
I dircct the first party 10 compensate the second party
union and Smt. Champabai Pandurang Shelke with costs
as mentioned in the operative order.

27 Smt. Shelke also suffered physical and mental
and cconomic hardships for no reasons. As the first
party acted as per the notice of retirement dated
6-12-199%. Smt. Shelke isthrown on the street . The sccond
party union has suceeded in proving the ilfcgal termination
affected by the first party. Snit. Shelke whois a part-time
sweeper-cum-scavenger working with the first party for
three hours. is entitled for the relief of full back wages.
I therefore. held that Sint. Champabai Pandurang Shelke
is entitled 1o reinstatcment with continuity of service and
full back wages alongwith consequential monctary
benefits from the date of premature retirement till attaining
age of retirement considering date of birth as 1-5-1930.
So. 1 reply this issue accordingly.

28, In the result. I proceed to pass the following
award -

AWARD
(i) The references allowed.

() The first party is dirccted to reinstate
Smt. Champabai Pandurang Shelke to her
original post with continuity of scrvice
atongwith consequential monctary benefits
and topay full back wages for the intervening
idle period, withinone month from: the date of
publication of this award.

(itiy - The first party is further dircctged to pay
costs of Rs. 3000 (Rupees five thousand only)
towards this procceding to Smt. Champabai

Pandurang Shetke and Rs. 1000/- (Rupees one
thousand only) be given to the second party
union.

(v} N~ ~rr s {0 cosls,

IR

oo 220112002 Sd/-
CHANDRASHEKHAR INAMDAR,
Presiding Officer
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T, 3W, 480.— tefrer faare srfufes, 1947 (1947
#714) F1 G 17 3 ST, FF T TR e sttt
7 % yaueH ¥ Gag FrreEl o I FHEER  §,
srEa A fafte sieifre frar & S e shefe
SRRy W —AETE 9 Tee (deY wRem 98/2001)
1 TR e ¥, o HE W H 13-1-2003 FH WA
A

[ o TA-12012/224/98- 310 3o (Fio-11)]
Y. e, sraT "iee

New Delhi, the 14th January, 2003

S.0. 480.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.98/2001)
of the Central Government Industriat Tribunal-cuni-
Labour Court, Chennai as shown in i Annexure it the
Industrial Dispute betweei: the empicrers in relation to
the management-of Indian Overseas Bank and their
workman, which was received by the Central Government
on 13-01-2003.

[No. L-12012/224/98-1R(B-11j}
C. GANGADHARAN, Under Secy,

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Tuesday, the 3rd December, 2002

Present : K. KARTHIKEYAN.,
Presiding officer

INDUSTRIAL DISPUTE NG. 98/2001
(Tamil Nadu State Indusirial Tribunal LD. No. 48/99)

{In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A} ol Section 10 of
the Industrial Dispisie Act. 1947 (14 of 1947, betsveen the
Workman Sri Joseph Wilfred and the Management of Indian
Overseas Bank. Chennai.)

BETWEEN

Sri Joseph Wilfred - [ Pany/Workman
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AND
The Chairman & Managing : Ti Party/Management
Director,
Indian Overseas Bank, Chennai.
Appearance :
For the Workman - M/s. R PK. Murugesan &
M. Arumugam, Advocates.
For the Management  : M/s. N.G.R. Prasad,

S. Vaidanathan, Advocates.

, The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide order No. L-12012/224/98/1R (B-1I)
dated 22-02-99/09-03-99.

This reference has been made carlicr to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as I.D. No. 48/99. When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case has been taken on file as 1. D. No. 98/2001 and notices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, witha
direction to appear before this Tribunat on 30-01-2001 with
their respective parties and to prosecute this case further.
Accordingly, the learned counsel on either side along with
their respective parties have appeared and prosecuted this
case further.

Upon perusing the Claim Statement, Counter
Statement,the additional Counter Statement, oral and
documentary evidence let in on either side, the other material
papers on record, after hearing the arguments advanced
by the learned counsel on either sidc and this matter having
stood over till this date for consideration. this Tribunal has
passed the following :—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. of
adjudication by this Tribunal is as follows ‘—

“Whether the terminaton of the workman Sti Joseph
Wilfred w.e.f, 16-6-95 by the management of Indian
Overseas Bank is justified? 1f not. what relief is the
workman entitled to?”

7. The averments in the Claim Statement filed by the
1 Party/Workman Sri Joseph Wilfred (hereinafter refers to
as Petitioner) are briefly as follows :—

The Fetitioner was employed as Clerk in the Indian
Overscas Bank w.e.f. 29-1-79 and posted in the Personnel

Department, Central Office, Chennai. He had unblemished
record of service for over 16 years. He was affected by
depression and had to undergo treatment from a
psychiatrist. He applied for sick leave supported with
medical certificate from time to time. He applied for leave
wef. 2-5-94 on medical grounds and submitted medical
certificate issued by Dr. T.N. Srinivasan, M.D. and
Consultant Psychiatrist. The Petitioner was advised rest
from work for a period of 21 days. He applied for extension
of lcave submitting medical certificate dated 18-7-94 issued
by Dr. T.N. Srinivasan, Dr. U. Shankar Rau, Consultant
Physician for the bank and the Consultant Medical Director
referred the Petitioner to Dr. T.N. Srinivasan and the medical
certificate was issued by competent Doctor approved by
the 11 Party/Management bank and therefore, the question
of non-acéeptability of medical certificate does not arise.
The Petitioner was paid salary for the months of May, June
and July, 1994. The Petiioner joined duty in 3rd week of
October, 1994, At that time, the Petitioner did not recover
from mental depression. From the same reason, the
Petitioner applied for leave from 1-11-94 for four months
submirting application dated 7-11-94 along with medical
certificate dated 1-11-94 issued by Dr. T.N.$rinivasan. The
Petitioner left for New Delbi on 13-11-94 intimating the
residential address at Madras for all communication
purposes. In New Delhi the Petitioner consulted Dr.
Sandeep Saluja, consultant Physician of All India Institute
of Medical Sciences, New Dethi. Though the Petitioner
was entitled to medical leave by virtue of his services, the
Chief Officer, Industrial Relations by his letter dated
30-12-94 declined to treat his absence as sick leave from
7-11-94 and treated it as unauthorised. The Petitioner was
directed to report for duty immediately. From New Delhi
the Petitioner sent a letter dated 7-1-95 requesting to treat
his absence as sick leave on loss of pay. The Petitioner
also requested the II Party/Management to inform him as
to when he should appear before the medical board. In the
meantime, the Dean of Govt. General Hospital, Chennai
wrote to the Petitioner by letter dated 20-2-95 directing him
to appear before the Medical Board. Govt. General
Hospital, Chennai at 10-00 a.m. on 24-2-95 for Medical
examination in connection with the icave that should be
granted. The Petitioner s agent received the said letter only
on 24-2-95 at Madras during when the Petitioner was in
New Delhi. No time was left to communicate to the Petitioner
to cnable the Petitioner to appear before the Medical Boa rd
on 24-02-95. The Petitioner requested the Chief OfficerL.R.
department. Central Office by his letier dated +-3-93 W
intimate the next date for appearance before the Medical
Board. The 1 Party/Management declined the request
and treated the sick leave on medical grounds
anauthorised. The I Party/Management dirceted the
Petitioner Lo report for duty on or before 5-4-95. The
Petitioner received the said letier at New Delhi and
acknowledged the reccipt of the same by his tetter dated
4-4-95_The Petitioner requested the 11 Party/Management
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to grant time to reach Madras, The Petitioners vide his
letter dated 17-5-95 informed the bank of his return o
Madrus regretting inability to report for duty in response
to earlier communication. The Petitioner further intimated
the bank that he was ready and willing for medical check
up and requested for sick leave on loss of pay for a period
of three months enclosing medical certificate dated 16-3-95
for chronic depression from Dr.T.N,Srinivasan and the
Doctor had advised there in that the Petitioner may be nefit
from a change in his place of living/work, Inspite of
explanations offered by the Petitioner the II Party/
Management caused a notice dated 16-5-95 treating the
Pctitioner’s absence from 7-11-94 as wmauthorised. The
noticc was issued under para 17 of 5th Bipartitc Settlement
dated 10-4-89, However, on 30-5-95 the Petitioner received
a sum of Rs. 1224/- from the II Party/Management as
reimbursement of medical expenses. The Petitioner sent a
reply dated 14-6-95 within 30 days from the date of notice
offering his explanation substantiating the reason for
availing medical Jeave. The said written representation was
acknowledged by the 11 Party/Management on 16-6-95. As
per clsuse 17 of Sth Bipartite Settlement dated 10-3-89
once written, explanation to the notice was submitted, the
bank ought Lo have given the Petitioner an opportunity
and referred the Petitioner to medical board for its report
and allowed him to join duty. On the other hand, the IT
Parly/Management instead of considering the case of the
Petitioner sympathetically to grant leave as admissible even
on loss of pay declined the leave and informing the
Petitioner vide letter dated  20-6-95. stating that it is deemed
that you have voluntarily retired from bank’s service on
vour own accord w.c.f. 16-6-95. There was no finding in
the order dated 20-6-95 that the IT Party/Management was
not satisfied with the explanation offered by the Petitioner
vide letter dated 14-6-95 even though the IT Party/
Management had reccived the said letter on 16-6-95 itself.
The Petitioner has not taken up any employment or
avocation during the period of sick leave. As per para 17 of
the 5th Bipartite Settlement if the workman offered his
explanation in writing within 30 days cxpressing his
Intention to join duly and requesting to treat the absence
as sick leave supported with medical certificate and once
the explanation is offered, the IT Party/Management cannot
declare that it is decmed that the émployee has voluntarily
retired from the bank services on lus own accord we.f, 16-
6-95. The Petitioner had not taken up any employment or
avocation and that he had no intention of joining duty.
The Petittoner was nol given adequate opportunity by the
I Par(v/Management. No show cause notice was given
and no enquiry was conducted. The Petitioner had not
violated the provisions of para 17 of the 5th Bipartite
scitlement. There was satisfactory materials and evidence
1o satislv that he was not on unauthorised leave and that
hie was on sick leave supported with medical certificate.
The application of para 17 itself is erroncous. A Writ
Petition No. 13835/95 was filed chailenging the order dated

20-6-95 which was admitted on 29-1-96. The Hon’ble High
Court of Madras dismissed the writ petition by order dated
29-4-97. The Hon’ble High Court held that only course
open for the writ Petitioner is to raise an industrial dispute
before the concerned Presiding Officer, Labour Court and
that in case, if the Presiding Officer passed award against
him then naturally the course is open to the Petitioner to
invoke Article 226 of the Constitution of India by way of
Writ. The Writ Appeal No.789/97 filed by the Petitioner
was dismissed on 11-7-97. The Special Leave Petition
No.22150/97 was also dismissed by the Hon’ble Supreme
Court on 15-12-97. The Petitioner raised an industrial
dispute before the Regional Labour Commissioner, Chennai
for conciliation. Since it ended in failure, he sent a failure of
conciliation report to the Central Govt., which in turn referred
this dispute for adjudication by this Tribunal. The Bank
Management’s order dated
20-6-95 is not valid in law and is in violation of principles
of natural justice. The bank’s order of voluntary retirement
of the workman based on para 17 of 5th Bipartite Setttement
dated 10-4-89 is iilegal, as the conditions laid down in the
said para 17 of 5th Bipartite Settlement have no bearing on
the facts of this case, since that clause is applicable only to
an employee absenting himself from work for a period of 90
or more consecutive days without submitting any
application for lkave or for extension of leave. After
submission of representation giving out the reasons for
his absence on medical grounds, the IT Party/Management
ought to have referred the Petitioner to medical board on
receipt of his written explanation dated 14-6-95. The
question of werkman had gone on voluntary retirement or
had gone on medical leave has to be gone into only in the
enquiry duly initiated for the purpose especially, when the
Petitioner had preduced all relevant certificates from
doctors endorsing his leave and the same had been duly
approved and also his salary paid. In the absence of any
such enquiry, the II Party/Management cannot presume
any thing against the available certificates and proceeded
against the Petitioner. It is also discriminatory because
exactly in similar circumstances, the bank in other cases
hadtaken recourse to different procedure invoking different
powers under the regulations/rules of the bank. For example,
Sri 8. Krishnamurthy, Scale I Officer, Indian Overseas Bank,
Vijayawada. In W.P.No.8115 of 1996 dated 25-7-1997 in
Andhra Pradesh High Court. Therefore, the decision of the
I1 Party/Management is totally unsustainable in the eye of
law and has to be set aside. The Petitioner’s last drawn
salary was Rs.6,000/- per month. The Petitioner is entitled
to back wages at the rate of Rs.6000/- per month from
16-6-95 subject to enhancement of the salary as per the 6th
Bipartite Settlement. The Petitioner is entitled for
reinstatement with back wages we.f. 16-6-1995, Hence, it
is prayed that this Hon’bie Tribunal may be pleased to
award for reinstatement of the Petitioner into service with
all back wages we.f. 16-6-95,

3. The averments in the Counter Statement filed by
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the 11 Party/Management Indian Overseas Bank (hereinafter
refers to as Respondent) are briefly as follows:—

The Petitioner was employed as Clerk in Indian
Overseas Bank I Party/Management on 29-1-79. it is
denied that the Petitioner had unblemished record of
service. There were irregularities with respect of the vehicle
loan No. 12/90 availed by the member in the 1l Party/
Management bank. The Petitioner’s record of attendance
was also very poor. By some reason or other the Petitioner
abstained himself from duty continuously for months. A
perusal of the record of attendance will show that from
Octaber, 1991 to July, 1994 the Petitioner failed to attend
duties for a period of 380 days. In view of his frequent
absence there was dislocation of work and the bank was
put to lot of administrative inconvenience. The
Respondent/Bank denies that the Petitioner was affected
by depression and had to under go treatment from a
psychiatrist. The Petitioner is put to strict proof of the
said averment. Mere production of medical certificate from
time to time i s not sufficient cause for entitling the Petitioner
for sick leave. The Petitioner was on leave continuously
from 2-5-94 without having any leave to his credit on loss
of pay. As admitted by the Petitioner he joined duties during
the 3" week of October, 1994 after his prolonged absence
. from2-5-94. After joining duties. the Petitioner again went
on leave vide leave application dated 27-10-94 for two
days from 25-10-94 and 26-10-94 by producing a medical
certificate dated 26-10-94 stating that he was suffering
from Pyrexia and Synustis. Again the Petitioner went on
leave on 28-10-94, 1-11-94 and 2-11-94 stating that he was
suffering from Gastritis and viral fever. The Petitioner did
not stop with that and started absenting himself from 7-11-
94 without producing any leave application. However, the
bank received a letter dated 7-11-94 on 17-11-94 from the
Petitioner in which it was requested that his absence from
7-11-94 has to be treated as sick leave, In the said letter, he
had undertaken to produce the medical certificate on
reporting for duty. Further, he did not specify the period
for which he required leave. The allegations in the Claim
Statement that the Petitioner applied for leave from 1-11-94
for four months by submitting application dated 7-11-94
along with medical certificate are false and untrue. Asthere
was no leave at credit to the Petitioner, the bank declined
his request to treat his absence from 7-11-94 as sick leave
and treated the same as unauthorised and the same was
intimated to the Petitioner by letier dated 30-12-94 in which
he was instructed to report for duty immediately. The
Petitioner was also advised in the letter that on reporting
for duty he had to appear before the medical board along
with his medical certificate etc. for medical check up and
report. On receipt of the said letter. the Petitioner did not
report for duty but had sent a letier dated 7-1-95 which was
actually received by the bank on 30-1-95. In the said letter,
he requested the bank to treat his absence as sick leave on
loss of pay and requested the bank to advise him the date
on which he has to appear before the medical board. Though

the letter was stated to be sent from New Delhi, the address
given in the letter was at Chennai. The Petitioner had not
given any address at New Delhi for communication in his
letter dated 7-1-95. The Petitioner had specifically requested
the bank to address all the communications to his residence
at Madras. It was also not informed in the said letter that he
was taking treatment at New Delhi. Under such
circumstances, at the request of the bank, the Dean of the
Govt. Medical Hospital, through his communication dated
20-2-95 called upon the Petitioner to appear before the
medical board at the Govt. Hospital on 24-2-95 for
submitting himself for medical examination. The Petitioner
did not appear before the medical board as directed but
replied vide his letter dated 4-3-95 that he could not appear
before the medical board atMadras on 24-2-95 as he was at
Deihi. In the said letter also he had given the address for
communication as his residential address at Madras.
Further, he assured in the said letter he would report for
duty after 15 days. The Petitioner again failed to rejoin
duty as stated by him in his letter dated 4-3-95. Hence, the
bank was compelled to send another communication dated
18-3-95 in which he was instructed to report for duty on or
before 5-4-95 failing which suitable action would be taken
against him. The Petitioner again vide his letter dated
4-4-95 informed the bank that he must be given 15 days
time latest by 20-04-95 for joining duty. However, the
applicant did not trn up for duty as stated by him. Under
these circumstances, the bank having left with no other
alternative, but to issue a notice dated 16-5-95 in accordance
with clause 17 of Bipartite Settlement dated 10-4-89
enabling him to join duty within 30 days from the date of
notice, failing which it shall be deemed that he has
voluntarily retired from the bank’s service on his own
accord. The Petitioner acknowledged the said letter in his
reply dated 14-6-95 and requested to treat his absence
from 7-11-94 as sick leave on loss of pay. In this letter also,
he has not given any assurance rejoining duty. He has also
requested the bank to post him temporarily to some other
branch to enable him to report for duty. Since the claim of
the Petitioner was not satisfactory, the bank has rightly
come to the conclusion that the Petitioner had no intention
of joining duties and he was intending to prolong the matter
without an end much against the interest of the bank. The
Respondent/Bank under these circumstances, constrained
to pass an order dated 20-6-95 stating that the Petitioner
had voluntarily retired from the bank’s service on his own
accord w.e.f. 16-6-95 . There is no provision for charge
sheet and enquiry under para 17 of the Bipartite Settlement.
The Petitioner is liable to prove that he was undergoing
treatment during those periods at New Delhi. The averment
of the Petitioner that he was suffering from depressing
and undergoing treatment at New Delhi are concocted
stories of the Petitioner for thie purpose of this case and
there is no truth in the same. The Petitioner was deemed to
have voluntarily retired from the services of thebank wef.
16-6-1995 only. The bank has sent the notice for voluntary
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seitrement dated 16-5-95 giving 30 days time to report
fur doty. Sending of reply dated 14-6-95 by the Petitioncr
28 ot prevent bank from voluntarily retiring the services
of the Pzntionet as per the notice for voluniary retirement.
I biis reply dated 14-6-95 the Petitioner had requested the
bank 1o treat s abscnce as sick leave as he requested in
his enrhier letters. He had been absent for a long time from
7-23-94 and this reply was in continuous of the same.
Honce. the allegation that reply to notice for voluntary
retiremicnt was not proper considered is not true. The bank
wis ot satisfied with the reply dated 14-6-95 and hence
proceeded vith the matter by issuing an order of voluntary
reiremens inaccordance with Section 17 of the Bipartite
Settieraent. The bank’s order dated 20-6-95 is in order as
the sarme is consequent to the unauthorised absence of
the Petitioner. For officers, the bank issues notice for
voluntary retirement under Indian Overseas Bank Officers
Scivier Regulations. 1979 which is not applicable to
tiv award staif governed by Bipartite Settlement. Henge,
there is no discrimination as claimed by the Petitioner in
faking recourse against Sri S Krishnamurthy, Scale T Officer,
Viiavawada. Since the Petitioner brought about the
ierminztion by his own act in terms of para 17 of Bipartite
Seitlement dated 10-4-89, the question of the employee
having nos-emploved does not arise. The guestionof 11A
aleo wall not apply. Since the non-emplovment has been
brought about by the Petitioner himself, the question of
any reltef docs not arise. Hence, it is prayed that this
Hoo'ble Tribunal may be pleased to dismiss the dispute
with exemplan cost

4. The averments in the additional Counter Statement
filed by the 1T Party/Management are bricfly as follows:—

Fara 3 (a) and (b) inserted after para 5 have no
relevanee 1o the preseni dispute and are vexatious in nature,
The Peritioner had raised fresh contentions in the said
paras on the presumption that the 30 days time
contempiated for reporting for duty under para 17 of
Bipartiic Settlement is reckoned from the date of reccipt of
norice of voluntary retircment by the Petitioner, ¢ is
subtititied that the said period is reckoned from the date of
notice and not from the date of receipt of the notice. The
Fetitioner was not arbitrarily retired from the services of
the Respondent/Bank by tnvoking para 17 of Bipartite
seitlentent in the notice period itself, In spite of the bank 's
insiructions. the Petitioner failed to rejoin the duties within
the period of 30 davs therefore, the bank has issued an
arder of voluntary retirernent dated 20-6-95 confirming that
he was treared as voluntarily retired from the bank services,
fLis clear fzum para 17 of Bipartite Settlement that 30 days
time for reporiing for duty is reckoned from the date of the
sliow canse notice and not from the date of reccipt of notice
by the Prtitioner. The Petitioner did not enclose any medical
certifteate with his explanation, in proof of his iliness and
requested leave for an indefinite period. The said
cxplanation had shown no intention on the part of the
Petittoner 1o join duties but only shown his intention to
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prolong his unauthorised absence. ‘Under such
circumstances, the Respondent was constrained to pass
an order dated 20-6-95 treating the Petitioner as voluntarilv
retired from the bank’s service on his own accord we.f
16-6-95 i.e. expiry of thirty days time stipulated int the show
causc notice. It is denied the Petitioner was treated as
voluntarily retired from the bank’s service on the 27th dav
of show cause notice. The 30 days time for reporting for
duty is to be reckoned from the date of notice and not from
the date of receipt of notice . It is also denied no grounds
or reasons were shown in the show cause notice dated
16-6-1995. It was clearly stated in the notice of voluniary
retirement that during. 199495 the “etitioner unzuthorisedly
absent from duties without submi*iing any leave letter o
assigning any reason for the same. Therefore, the order
dated 20-6-95 was issued after gi+ing ressons in the notiz=
dated 16-6-1995 and also by obser.i- gl the procedires
conterplated under para 17 of Bipart. = Seiaement. 1'he
question of retrenchment will not arise in this case in which
para 17 of the Bipartite Settlement has been invoked. Since
th= question of payment of retrenchment cympensation
under section 25F of the Industrial Disputes Acs, 1947 will
also not arise in this case, the order dated 20-6-95 will not
become illegal and void ab initio as stated by the Petitioner.
The Petitioner was given reasonable opportunity to join
duties in the Respondent/Bank, However, he failed to
respond to the same. The question of conducting domestic
enquiry will not arise in this dispute, which is covered by
para 17 of Bipartite Settlernent . The Petitioner was treated
as voluntarily retired from bank’s scrvice in view of his
prolonged unauthorised absence. Hence, the contention
of the Petitioner that he was victimised for his wnion
activities has no relevance to this case. The Petitioner was
a leading office bearer of Indian Overseas Bank Employees
Union affiliated to INTUC, a Central Trade Union has also
no relevance to the present dispute. The Petitioner was
not retired/terminated retrospectively as stated by him. By
issuing show cause notice under para 17 of Bipartite
Settlement giving him 30 days time to report for duty, the
Respondent/Bank confirmed that on expiry of 30th dav,
the Petitioner would be treated as voluntarily retired from
the scrvice. The order dated 20-6-1995 has only confirmed
the voluntary retirement of the Petitioner on his own accord
. which had already taken place we f 16-6-1995 and the
same cannot be construcd as retrospective retirement/
termination. Hence, it is praved that this Honble Tribunal
may be pieased to dismiss the dispute raised by the
Petitioner with exemplary cost.

5. When the matter was taken up for enguiry finally,
the Petitioner himself has examined as a witness as WW i
and 45 documents were marked on the side of the I Party/
Workman as Ex. Wl to W43, On the side of the il Party/
Management 2 witnesses were examined as MW1 and
MW2 and 17 documents have been marked as Ex.Mi to
M17. The arguments advanced by the learned counsel an
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either side were heard.
6. The Point for my consideration is —

“Whether the termination of the workman St Joseph
Wilfred w.e.l. 16-6-1995 by the management of Indian
Oversecas Bank is justified? If not, what relief is the
workman entitled to?”

Point :

The Petitioner/Workman Sri Joseph Wilfred has
raised this industrial dispute challenging the action of the
Respondent/Management of Indian Overscas Bank in
terminating him from the services of the bank we £ 16-6-95
as unjustified. He praved for the relief requesting this
Tribunal to pass an award by holding the action of the
Respondent/Management as illegal and conscquently
direct the Respondent/Bank management to reinstate him
in service with back wages w.e.f. 16-6-95. The Petitioner
was emploved in the Respondent/Bank on 29-1-1979. tis
his contention that he had unblemished record of service
over 16 vears and that he was affected by depression and
had to undergo treatment from a psychiatrist. So he applied
for sick leave supported by medical certificate from time to
time and he applied for medical leave wee.f. 2-3-1994 on
medical grounds and that as he was advised rest from work
for a period of 21 days. he applicd for extension of leave
submitting a medical certificate dated 18-7-1994 issued by
the Doctor approved by the Respondent/Bank management
and that he joined duty in the 3rd week of October, 1994,
even though he did not recover from mental depression
and that for the same reason, he applied for leave from
1-11-1994 for four months by submitting an application
dated 7-11-1994 with the medical certificate issucd by Dactor
and that he left for New Delhi on 13-11-1994 intimating his
residential address at Madras for all communication
purposes. Tt is his further contention that though he was
entitled to medicai leave by virtue of his seryiczs. Chief
Officer. Industrial Relations. by letter dated 30-12-1994
declined to treat his absence as sick leave from 7-11-1994
and treated it as unauthoriscd. It is also his contention that
in spite of his written explanation to the notice of the
Respondent/Bank management withont giving an
opportunity to the Petitioner and referring him to medical
board for its reports and allow him to join duty and without
considering the case of the Petitioner svmpathetically to
grant leave as admissible cven on loss of pay. declined the
leave and sent a letter dated 20-6-1993 stating that 1t is
deemed that the Petitioner had voluntarily retired from
bank’s service on his own accord w.e.f. 16-6-1995 without
giving a finding that the bank management was not satisfied
with the explanation offered by the Petitioner by his letter
dated 14-6-1995. He would further contend that hic was not
given adequate opportunity by the Respondent/bank
management. no show cause notice was given and no
cnquiry was conducted and the Petitioner had not violated
the provisions of para 17 of 5th Bipartite Scitlement . Butit
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is the contention of the Respondent/Management that the
Petitioner’s record of attendance was very poor and that
by some reason or other the Petitioner abstained himself
from duty continuously for months and he failed to attend
duty for a period of 380 davs from October, 1991 to July,
1994 and in view of his frequent absence for work there
was dislocation of work and the bank was put to lot of
administrative inconvenience and that mere production of
medical certificate from time to time is not sufficient cause
for entitling the Petitioner for sick leave and that he was on
leave continuously from 2-5-1994 without having any leave
to his credit on loss of pay and that after joining duties,
during the 3rd week of October, 1994 the Petitioner again
went on leave for two days on 25-10-94 and 26-10-1994 by
producing a medical certificate dated 26-10-1994 with his
leave application dated 27-10-1994 again he wenl on leave
for 28-10-1994 | 1-11-94 and 2-11-1994 stating that he was
suffering from gastritis and viral fever and he remained
absent from 7-11-1994 without producing any leave
application, The bank received a letter dated 7-11-1994 on
17-11-1994 from the Petitioner with the rcquest to treat his
absence from 7-11-1994 as sick leave. He did not specify
the period for which he required leave and that as there
was no leave at his credit, the bank declined his request to
treat his absence from 7-11-1994 as sick leave and treated
the same as unauthorised and the same was intimated to
the Petitioner by letter dated 30-12-94 wherein the Petitioner
was instructed to report for duty immediately. In that Jetter
he was advised that on reporting for duty. he had to appear
before the medical board along with his medical certificates
cte. for medical check up. A detailed account of the
Pctitioner’s absence for duty for all these period has been
given in the Counter Statement of the Respondent/
Management. In spite of instructions were given by the
bank management to the Petitioner to report for duty very
many times and ultimately the bank had sent a notice dated
16-5-1995 in accordance with clause 17 of the Bipartite
Settlement dated 1 0-4-1989 enabling the Petitioner to join
duty within 30 days of the notice and informing him that
failure to comply with the direction shall be deemed that
the Petitioner has voluntarily retired from the bank’s service
on his own accord. Though the Petitioner had
acknowledged the said letter and sent a reply dated
14-6-1995 and requested for his absence from 7-11-1994 as
sick leave on loss of pay for without giving any assurance
of rejoining for duty, but requested the bank to post him
temporarily 1o some other branch to enable him to report

- for duty. On this ground. the Respondent/Management

constrained to pass an order dated 20-6-1993 having come
to the conclusion that the Petitioner had no intention of
joining duty and passed an order dated 20-6-1995 stating
that the Petitioner had voluntarily retired from the bank’s
service on his own accord w.e.f. 16-6-1995,

7. In support of the contentions raised by the
Petitioner in his Claim Statement. he has examined himself
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as WW1 aud has filed 45 documcents as Ex. Wi to W45, On
the other hand, on the side of the Respondent/
Manageinent two witnesses have been examined as MW 1
and MW2 in support of their contention in Counter
Stalement and 17 documents have been filed as Ex. M1to
M 17. Though the Petitioner has stated in his Claim
Statement that he had unblemished record of service over
16 vears in his evidence as WW1 he has admitied that from
October, 1991 to July, 1994 due to his ill health he could not
attend duty aind he applied for leave on medical grounds
:dniing that period and it is approximatelv 300 days and the
‘e he applied for on medical ground werc duly sanc-
dened by the bank management. In the cross-cxam ination,
he has adinitted that during the period between 7-11-1994
to 16-6-1994 he had not attended his work in the bank, but
for that period, he sent to the bank management various
letiers with medical certificates sceking medical leave for
that persad and the medical feave he applied for that period
wis notsangtioned. 1t was also admitted that under ix Wo
fetier dated 36-12-94 sent by the bank he was asked to
appear befere the medical board along with medical
ceriificates. prescription, pathological test reports for
medical check up and that for that letter, he sent a reply
dated 7-1-1995 1o the bank management under Ex W i3
staiing that as per the instruction in Ex W6 letier he had
not reperted for dmty immediately and he went to Delhi on
[3-11-1995 and returncd back from Delhi on 3-3-1996 and
till such time he was at Delhd only and in his reply Ex. W13
he mentioned his address as that of his office address to
show that ondv front that address he had sent that letter
and he T admtted that in that letter he has not mentioned
that e was a1 Delhi on that date, Ttis also his admission in
the cross-cxamination that he was not issued any order by
the bank nvmagement sanctioning the special casuai leave
to altend the unin meeting and that during the period
between 7-Hi-1994 and 16-6-1995 he had not requested for
grant of special casual leave. MW1 had deposed that the
Petitioner Mr. Joseph Wilfred was continuously absent for
work and his record of attendance was very poor and he
was continuously absenied himsel for work for a period of
380 daxs [rom Octaber, 1991 to July, 1994 and his past
record of scrvice is blemish. He has also stated that for the
uninthorised absence of the Petitioner in the vear 1991 the
charge memo was issued to him and the xerox copy of the
sameisl2x. M2 for which the Petitioner gave a reply and the
serox eamy of the same is Ex. M3 and subscquently a
temestic enguin was conducted and it was found in the
cnquiry that the charges leveited against the Petitioner has
vecn established and a 2nd show-cavse notice under the
ongina; of Ex. M4 was given and subsequently. the
Disciplinars Authority passcd an order of punishiment
dated 8-12-1992 and the xerox copy of the same1s Ex. M 1.
Frow this oral and documnentary evidence, it is established
on the side of the Respondent/Manngement that the
averment and confention of the Petitioner that he had
unblemsshed service of 16 vears is incorrect. A perusal of

Ex. M1 order clearly shows that the Disciplinary Authority.
while passing the punishment of warning in terms of clausce
17.8(a) of Bipartite Settlement for the proved charges, has
considered alt the aspects on merits. So, from this it is scen
that the Petitioner is in the habit of absenting from duty
during his period of service often and for which he has
been proceeded against by the Disciplinary Authority by
taking disciplinary proceedings and punishments have
been imposed for his proved misconduct.

8_ It is not disputed that the Petitioner was
continuously absent from 7-11-1994 . He wanted to treat
his absence as sick leave and informed the Respondent/
Management that he will produce medical certificate,
without mentioning the period of leave. So the bank took a
decision to treat the absence from 7-11-1994 as unauthorised
and asked the Petitioner to report before the medical board
by its communication dated 30-12-1994. The said
eommnication 1s Ex. Wé. In that the Respondent/Bank
management has informed the Petitioner that the bank
managemert was informed by his department that he is not
attending office since 7-11-1994 and his request 16 treat his
absence from 7-11-1994 as sick lcave is declined and the
same is treated as unauthorised and he hasbeen instructed
to report for duty immediately failing which suitable action
will e taken against him. In that letter. the Petitioner was
further informed by the Respondent/Bank that on his
reporting for duty he has to appear before medical board
along with medical certificate, prescriptions, pathological
test reporis for medicat check up under the board. For that
the Petit:oner has scnt a reply dated 7-1-1993 cuelosing
medicai 2ertificate issued by the Doclor dated 1-11-1994,
The x:rox copy of the same is Ex. W12, whercin the
Pctitioner has stated that his absence may kindly be treated
as sick leavc on loss of pay and he wanted the management
to inform him as to when he should appear before the
medical board for medical check up. Further, he na- stated
that ai} his communications may be addressed 1o hus Madras
residential address mentioned thereiu. In this ctler, the
Petitioner has not stated the period of his absence to be
treated as sick leave on oss of pay. Only in the enclosed
medical ecrtificate. the Doctor has staicd that the Petitioner
15 advised rest from work for a period of 4 months we.f
I-11-1994. since he has been under his professional care
for depression. The Petitioner himself kas filed a docuntent
Ex. W7 It is a communication sent by Govt. General
Hospital, Madras dated 20-2-1993 to the Petitioner
intimating him regarding medical examination by the Board
for his medical leave. In that communication. the Dean of
the Medical College had directed the Petitioner to appear
before the medical board at Govi. General Hospital. Madras
at 10.00 A M. on 24-2-93. Admittedlv the Petitioner has
not reported before the modical board for medical
examination on the appointed date. On the other hand. he
sent a letter dated 4-3-95 to the Central Office seeking fresh
dalc to appcar before the medical board. In thet letter he
has stated about the receipt of the letter from medical board

.
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directing him to appear for medical examination on 24-2-95
and that as per the Doctor’s advise for the change of place,
he was presently at Delhi in the given address and hence,
he could not appear before the medical board on 24-2-95
for want of time and he requested the management to treat
his absence as sick leave on loss of pay and permit him to
produce medical certificate for the period 1-3-95 onwards
on reporting for duty and he has also requested the
Respondent/Management to inform him in advance
regarding the date of medical examination and he may be
intimated as to when he should appear before Regional
Madras Board at Madras to his Madras address given
thereunder. But in his evidence, before this Tribunal as
WW I, the Petitioner has admitted that he was attending
the union work as an office bearer. 1t is not disputed that
the Respondent/Bank management has sent another letter
dated 18-3-95 informing the Petitioner that lus request under
letter dated 4-3-95 under Ex. W8 cannot be considered and
his request for leave from 7-11-94 on medical grounds is
declined and his entire absence is treated as unauthorised
and he has been directed to report for duty on or before
5-4-95. It1s also not disputed that for this direction of the
Respondent/Management under Ex. W13, the Petitioner has
not reported for duty cn 5-4-95 but he senta reply dated
4-4-95 stating that he will report for duty on 20-4-93, The
copy of the said reply is Ex. W14, It is alse not disputed
that as premised by the Petitioner under Ex. W14 he has
not reported for doty on 20-4-95. Then only the
Respondent/Management has seni notice of voluntary
retirement dated 16-53-95 to the Petitioner under clause 17
(2) of Bipartite Scttlement mentioning their carlier recail
letters dated 30-12-94 and 18-3-95 and holding that from
his continucd unauthorised absence it is obvious that he
had no intcation to rejoining dutics and continuing his
emplovment it the bank services. Further in that letter itself,
the Petitioner was advised to report for duty within 30
davs of the datc of letter. failing which it shall be deemed
that he has veluntarily retired from bank service on his
own accord. This communication was sent by registered
post to the Petitioner 's given residential address at Madras
and it was duly scrved on him on 19-3-95. The served postal
cover also has been filed by the Petitioner along with
Ex. W17, Even for that direction under Ex W17 the Petitioner
has not reported for duty within 30 days from 16-5-95. But
the Petitjoner had scnt a letter dated 17-3-95 secking
extension of leave by another three months from the date
ofthe letter dated 17-3-95 and requested the management
to treat his abscnce from 1-11-94 as sick leave on loss of
payv and in case. if the bank has any reservation/objection
(o grant leave on loss of pay on medical grounds. e is
prepared to appear before medicat board for medical
examination and he may be granted 30 days time for
appearance before the medical board. The copy of the one
such leiier dated 17-3.935 of the Petitioner to Respondent/
Management ts Ex. W15 enclosed with the xerox copy of
the ceriificate 1ssued by the Doctor. Even subsequent (o

that the Petitioner has not reported for duty . The Petitioner
as WW | has admitted in the cross examination that during
the period between 7-11-94 and 16-6-95 he had not
requested for grant of special casual leave and he was not
him special casual leave to attend union meeting and that
when he went to attend the union work as the office bearer
of the ynion withoul attending his work in the bank, he
was not given duty off by the bank and that their union is
an unrecognised union, he was given the facility of availing
21 days special casual leave ina year as an office bearer of
their union to attend the union work. He would further
admit that it is true that punishment was given to him by
the Respondent/Bank Management by giving warning
for his earlier absence for work in the earlier period during
1991 and the final order dated 8-12-92 passed by the
management imposing punishment of warning in terms of
clause 17{a) of Bipartite Settlement is Ex. M 1. Itis not
disputed that the Pctitioner Sri Joseph Wilfred who
absented for duty from 7-11-94 continuously have not
reported for duty till 16-6-95, the 30 days period given to
the Petitioner by the Respondent/Management from the
date of notice Ex. Wi7 under which the Petitioner was
recatled for duty as per clause 17(a) of Bipartite Settlement,
As perthat clanse when an emplovee absents himself from
waork for a period of 90 or more consecutive days, without
submitting any anplication for leave or for its extension or
without any leave to T crodit or beyond the period of
leave sanctioned originallv/subsequently or when there is
satisfactory evidence tiat he has taken up employment in
India or when the management is satisfied that he has no
intention of joining duties, the management may at any
time, thereafter give a notice to the employee at his last
known address calling upon him to report for duty within
30 days of that notice stating inter-alia, the grounds for
coming to the conclusion that the employee has no'
intention of joining duties and furnishing necessary
evidence, where available, 1t is further stated in that clause
that unless the emnployee reports for duty within 30 days of
the notice or give his explanation for his absence within
the said period of 30 days satisfving the management that
he has not taken up another employment or avocation ane.
that e has no intention of not joining duties the empioyec
will be decmed to have voluntarily retired from the bank s
service on the expiry of the said notice and 1hat in the
event of the employee submitting a satisfactory reply. he
shiill be permitted to report for duty thereafier, within 30
s from the date of expiry of the aforesaid notice, without
prjudice to the bank’s right to take any action under the
law or rules of service. From the facts of this casc. it s scen
that the bank management has sent a nosnce under Ex. W17
dated 16-3-95 rccalling the Petitioner for duy within 30
davs from 16-3-93, The Petiboner s not reported for
duty within that 36 davs period t.c. on or before 16-6-93
but he sent a leter dated 17-3-93. under Ex. W3 asking for
extension of lcave by another three months from 17-3-93
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and to treat his absence from 1-11-94 as sick leave on loss
of pay. Admittedly he has not reported before the bank
management or before the medical board with relevam
recerds to prove his continuous ill health all those days
asid subject himself for medical examination by the
competent medical board. It is also not disputed that the
bank management had sent earlier two letters dated 30-12-
94 and 18-2-95 under Ex. W6 aild W13 respectively
instructing the Petitioner to report back for duty. For the
letter under Ex. W13 the Petitioner has sent a reply under
Ex. Wid dated 4-4-95 that he would report for duty on 20-4-
93, Even on that day, he had not reported for duty. But he
scnt a letter dated 14-6-93 under Ex. W19 requesting the
bank management to treat his absence as leave on loss of
pay. So only on the basis of all these reply, and attitude of
the Peittioner by remaining absent for duty in spite of the
instructions given by the bank management to report for
duty, the bank came to a conclusion that the Petitioner had
1o infention to report to duty and hence, passed an order
dated 20-6-95 under Ex.W20. Further, from his evidence it
is clear that he has no intention to join duty in the pretext
of ill health and taking ireatment but found it convenient to
be away at Delhi as an office bearer of the Union, to attend
the union activities. Under such circumstances, his
contention that he was under mental depression and unable
to come back for duty cannot be accepted as correct and
proper reason he has given for his absence for duty.
Furthermore, he has not chosen to establish with acceptable
supporting evidence and by subjecting himself for medical
examination by the competent medical board. From this it
is cvident that he was not witling to report for duty and he
was also not given satisfactory explanation for not
reporting for duty . The reply that has been submitted by
the Petitioncr, to the bank s intimation with the instruction
to him to report for duty, was found to be unsatisfactory
by the bank management and it is evident from the evidence
of the Petitioner as WW1 before this Tribunal. The clause
available in the Bipartite Settlement as 17 (a) relating to
voluntarity cessation of employment by the employer has
been deatt with by the Hon’ble Supreme Court in a case
reported as (2000) 5 SCC 65 SYNDICATE BANK Vs,
CENERAL SECRETARY SYNDICATE BANK STAFF
ASSCCIATIC N AND ANOTHER. On a similar facts of this
case the Supreme Courl was pleased to hold in the above
1ted case that “the bank held rightly treated the employee
who Tave voluntarily retired from the service and hence
termination of the services of the emplovee without holding
any departmental engquiry was not violative of principles
of natural justice™. So this decision of the Supreme Court
is squarely applicable to this case also. In another case
reported as 2001 1 LLN 738 between PUNJAB & SIND
BANK AND OTHERS and SAKATTAR SINGH, the
Hon' ble Supreme Court has held that “the unauthorised
absence of the employee in the bank from duty for 90 or
more consecutive days beyond sanctioned leave Bipartite
<~tament between bank and its employees based on Sastri

~ward providing that in such circumstances, bank should
Zive netice calling on employee to report for duty and if,
within 30 days employee does not report for duty or offer
satisfactory explanation, he should be deemed 10 have
~oluntarily ret: 1 and that it is not a punishment for
r-isconduct but .., only a recognition of realities of situation

%9 Joes not resuit in violation of principles of natural
justice.” So from the available records in this case, it has
been established that the action taken by the Respondent/
Bank Management by passing an order under Ex. W 20
dated 20.6.95 by invoking the clause under Bipartite
Settlement for voluntary cessation of employment by the
Petitioner is correct and justified one. As it is contended
by the iearned counsel for the Respondent/Management
the said decision has been taken by thc Respondent/Bank
management after the managemeat getting satisfied with
regard to the conduct of the Petitioner that he was not
keen on reporting for duty. The said cessation was brought
out by the Petitioner himself by his own conduct, in spite
of prior notices have been given by the bank management
directing him to report for duty. Further from the reply of
the Petitioner himself, discloses that he is not very much
interested in reporting for duty as per the direction of the
Respondent/Bank management, but he had asked for
extensior. of leave and a posting 1o near by branch as and
when he gets well. This enables the bank management to
draw an ieferance that the Petition is not keen in joining
duty and to invoke clavse 17(a) ci Bipanite Settlement
to treat the absence of the Petitioner for duty as one of
deemed voluntary retirement. So v jer such circums-
tances, there is no scope far this Tribuncl to interfere with
the decision of the bank by invoking the discrehonary
powers of this Tribunal under section 11A of Industrial
Disputes Act, [947 because the conduct of the Petitioner
himself has Jed to his cessation of employment by which it
can bea deemed voluntary retirement from bank’s service.
Under such circumstances, it can be held that the action of
the Respondent/Bank Management is justified in passing
an otder against the Petitioner/Workman Sri Joseph Wilfred
on 20-6-1995 deeming it as the Petitioner had voluntarily
retired from bank’s service on his own accord we.f.
16-6-1995, Hence, concerned workman is not entitled for
any relief. Thus, the point is answered accordingly.

9. In the result, an Award is passed holding that the
concerned workman Sri Joseph Wilfred is not entitled for
any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
onthis day the 3rd December, 2002.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined :—
For the I Party/Workman WW 1 Sri Joseph Wiifred
Forthe II Party/Management ; MWT  Sri. V. C. Rama-
chandran, MW 2 Sri N.
Balakrishnan
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Documents Exhibited: —

For the I Party/Workman:—

Ex. No.
Wi

W2

W3

W4

W35

- W6

w7

W38

w9

W10

Wil

Wi2

W13

wl4

W13

Date
Nil

02-05-94
09-05-94

18-07-94

30-05-94

29-06-94

30-12-94

20-02-95

04-03-95

280794

30-11-94

21-11-54

01-11-94

18-03-95

04-04-95

1705-95

Description

Xerox copy of the leave application
submitted by the Petitioner along
with medical certificate.

Medical prescribtion of the
Petitioner issued by
Dr. T. N.Srinivasan.

Xerox copy of the medical certificate
and original. Postal receipt for
sending medical certificate to
Respondent.

Salary siip of the Petitioner for May,
1994,

Salary slip of the Pettioner for June,
1994,

Letter issued by Respondent/Bank
to Petitioner For un-authorised
absence.

Letter issued by Dean, Govt.
Hospital to Petitioner.

Letter from the Petitioner to
Respondent/Bank regarding
medical examination.

Satary slip of the Petitioner for July,
1994,

Copy of Income tax declaration form
for 1994-95.

Medical report issued by Dr,
Sandeep Saluja to the Petitioner.

Xerox copy of the medical certificate
issued in favour of Petitioner by
Dr. T. N. Srinivasan.

Original letter from Respondent/
Bank to Petitioner rcgarding
Unauthorised absence.

Copy of letter from Petitioner to
Asst. General Manager Ackn-
owledging receipt of letter dated
18-3:95,

Xerox copy of the medical certificate
issued in favour of Petitioner by
Dr. T. N. Srinivasan.

Ex. No. Date
W16 16-05-95
W17 160595
W18 Nil

W19 14-06-95

W20 Nil

W21 2906-95
W22 130298
W23 2340598

W24 1307-98

W25 29-08-98
W26 Nil
W27 01-10-90
W28 19-02-94
W29 1409-94
W30 250385

Description

Original prescription issued to the
Petitioner by Dr. TN, Srinivasan.

original letter from Respondent/
Bank to Petitioner Regarding notice
of voluntary retirement.

Original 5B staff statement from
1-1-95 to 9-11-95.

Xerox copy of the letter from
Petitioner to Chief Officer of
Respondent/Bank requesting to
treat his absence as Period of sick
leave on loss of pay.

Xerox copy of the envelope sent by
registered post to Petitioner by
Respondent/Bank.

Original letter from Respondent/
Bank to Petitioner Regarding staff
pension scheme,

Xerox copy of the letter from
Petitioner to Regional Labour
Commissioner raising an industrial
dispute.

Xerox copy of the letter from
Respondent/Bank to Assistant
Labour Commissioner {Central) in
the Petitioner 's dispute.

Xerox copy of the Petitioner’s
rejoinder submitted to Assistant
Labour Commissioner (Centrai).

Typed copy of failure of conciliation
report submitted to Assistant
Labour Commissioner {Ccntral).

Extract of clause 17 of Bipartile
Settlement di. 10-4-89.

Call letter from Chief Officer. Central
Office to Petitioner for Promotion
from clerical cadre to officer cadre.

No objection certificate issued by
Respondent/Bank to Petitioner.

Lettcr from Respondent/Bank to
Petitioner regarding Vehicle loan
12/90 inspection.

Xcrox copy of the letter [rom
Respondent/Bank 1o Petlitioner
Regarding his transfer to Central
Office.
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Ex. No. Date
W32 series NI1
W33 22-04-93
W34 series Nil
W35 26-0§-92
W36 020792
W37  series Nil
W38  Nil

W39  series Nil
W40 28-794
W4l  Nil

W42 9-4-92
W43 2-2-85
Wa4 241092
W45 16-8-89
For the II Party/
Management:- -
Ex. No. Date

M1 8-12.92
M2 14-192
M3 28-1-92
M4 24-10-92

Description

Salary slips of the Petitioner 29 in
Nos.

Discharge summary of the Petitioner

Test reports of the Petitioner 8 in
Nos.

Medical report of the Pctitioner
issued by Dr. K. V. Thiruvengadam.

Prescription issued to Petitioner by
cardiologist.

Application for reimbursement of
medical expenses.

S.B. Staff statement from 2-7-93 to
20-8-93,

Calendar for 1992 and 1993 sﬁom'ng
leave balance of Petitioner,

Statement of lcave particulars of
Petitioner.

Statement showing leave balance of
Petitioner for 1994,

Xerox copy of the letter from
Respondent/Bank to Petitioner
Sanctioning privilege leave,

Xerox copy of the letter from Asst.
General Manager

Xerox copy of the letter from
Respondent/Bark to Petitioner
Regarding show cause notice

Xerox copy of the letter from
Indian Bank Association to its
members regarding clarification of
5th Bipartite Settlement.

Description.

Xerox copy of the order of
Disciplinary Authority,
Xerox copy of the charge
sheet.

Xerox copy of the letter
from Petitioner to Discip-
linary Authority.

Xerox copy of the show
cause notice issued to
Petitioner.

Ex. No. Date

M3 280794

M6 6-10-82

M7 24384

M8 1-5-84

M9 23-3-84

MI10 23-8-84

Mi1 Nil

Mi2 21-0302.
M13  SericsNov. 94

Mi4

MI135

M16

MI17

to June. 95

19-1-87

Nil

1991 to
July, 1994

Descriplion

Xerox copy of the memo
from Printing & Stationery
Deptt. to Personnel Admn.
Department. Central Office o §
Respondent/Management,

Leave record of the
Pctinioner from 1-1-81 1o
4-10-32.

Xcrox copy of the letter
from Mcenambakkam.
branch To Central Office of
Respondent/Bank.

Xcrox copy of the letter
from the Respondent/
Management To Petitiouer.

Xerox copy of the letter
from Petitioner to Respon-
dent/Bank.

Xerox copy.of the letter
from Meenambakkam
branch to Central Office of
Respondent/Bank

Xerox copy of the statement
of leave particulars of
Petitioner from 28-11-91 io
31-12.94

Leave record of the Petitio-
ner from October, 1994 10
July. 1994,

Entries in the artendance
regisier for the days the
Pctitioner attended the
work.

Extract of Leave rules from
Bipartite Settlement.

Xerox copy of the circular
sent bv ceniral office to all
departments at Central
Office regarding leave.

Xerox copy of the state-
ment of leave record of
Petitioner.

Xerox copy of the consoli-
dated statement of
Petitioner as per the leave
register.
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New Delhi, the 14th January, 2003

8.0. 481.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 581/
2001} of the Ceniral Government Industrial Tribunal-cum-
Labour Court. Chennai as shown in the Annexure in the
lndastrial Dispute between the emplovers in relation (o the
management of Bank of Baroda and their workman, which

was received by the Centrai Government on 13-1-2003.
MNo. L-12011/15/2001 -TR (B-I1)}

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI
Thursday, the 5th December, 2002

PRESENT K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 581/2001
11n the matter of the dispute for adjudication under clausc
(d) of Sub-Section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Workman Sti S.S. Rajan and the Management of Bank
of Baroda. Coimbatore.)
BETWEEN

The General Secretary, I Party/Claimant

Bank of Baroda Emplovees
Union, Chennai.

AND

The Assistant General
Manager, (T.N.1I)
Bank of Baroda. Coimbatore.

APPEARANCE !

For the Claimant

11 Party/Management

M/s. Row & Reddy,
Sri W. T. Prabhakar &
V. Govardhanan,
Advocates.

M/s. K.8.V. Prasad &
P Bhaskaran, Advocates.

For the Management

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of Sub-section (1) and Sub-
section 2 (A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No. L-12011/15/200 l/IR(B-II)
daied 26.04.2001.

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has
been taken on file as LD, No. 581/2001 and notices were
sent to the parties to the dispute by registered post, witha
direction to appear before this Tribunal on 1.6.2001 tofile
their respective Claim Statement and Counter Statement
and to prosecute this case further. Accordingly, learned
counsel on record on cither side have filed their respective
claim statement and counter stateinent.

Upon perusing the Claim Statcment, Counter
Statement, documents let in on the side of the I Party/
Ciaimant alone, the other material papers on record, after
hearing the arguments advanced by the learned counsel
on cither side and this matter having stood over till this
datc for consideration, this Tribunal has passed the
follovving :—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjndication by this Tribunal is as follows = —

“Whether the-action of the management of Bank of
Baroda in removing Shri S.S. Rajan from the bank’s
services is legal and justified? If not, what relief is
the workman entitled to?”

2. The avermenits in the Claim Statement filed by the
1 Party/Claimant Bank of Baroda Employees Union
{(hercinafter refers to as Petitioner) are briefly as follows : —

The Petitioner Union has raised this industrial dispute

- espousing the cause of the concerned workman Sri

§.S.Rajan, who was a member of the Union for his removal
from service we.f. 17.12.98 by the Respondent/Bank
Management Bank of Baroda. The concerned workman S
S.S. Rajan joined the services of the Respondent/Bank as a
Clerk-cum-Shroff on 30.1.82. Except for the incident in
question, the employee’s service is blemishless. On
01/03-2-1996 the concerned workman was issued a show
cause notice alleging that he has commiited certain
irregularitics. The concerned workman gave a detailed reply
on 22.4.96. Not satisfied with the explanation, a chargesheet
was issued on 53-5-97. The concerncd workman was
suspended on 12-11-96. The employee admitted ail the
charges except one under clause 19.12.(¢) of Bipartite
Settlemant . The bank informed the employce orally that
unless and unti! all the charges are accepted, there cannot
be any question of confession under clause 19.12(e). Based
on this, the employee admitted alt the charges under the
aforesaid elausc on 31-12-87. Notwithstanding the
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admission under clause 15.12(e) the bank initiated
departmentat proceedings. Even in the domestic enquiry
- the employee admitted the charges under clause 19.12(¢).
The bank neither examined any witness nor produced any
documents to establish the charges in the domestic enquiry.
The Enquiry Officer gave a finding on 20-3-98 that the
charges are established. The Disciplinary Authority by an
order dated 22-10-98 proposed to impose a punishment of
dismissal from service in respect of all the charges except
the charge relating to borrowings wherein stoppage ofone
increment for a peried of one year was proposed. The
employee was given an ppportunity to appear for persenal
hearing on 6-11-98 by an order dated 2-11-98. Even inthe
personal hearing the employee admitted the charges under

clause 19.12(e). The Disciplinary Authority by an order

dated 17-12-98, imposed a punishment of removal from
service with superannuation benefits. The concerned
-workman Sri §.8. Rajan filed an appeal dated 8-1-99 to the
Appellate Authority, wherein he narrates the incident that
led to his removal and stated that he admitted the charges
under clause [9.12(¢). The Appellate Authority by an order
dated 4/5-11-1999 confirmed the order of the Disciplinary
Authority. Challenging the removal order, the Petitioner
Union raised a dispute and which is now referred for
adjudication. When the employee admits his guilt under
clause 19.12(¢) of the Bipartite Settlement, the management
cannot impose the capital punishment of removal/dismissal/

discharge or compulsory retirement. The practice in the

bank is to accept the voluntary confession under clause
19.12(e) and close the proceedings. That is the reason why
the employee amended his admission dated 22-8-97 on
31-12-97 at the oral instruction of the bank. The Disciplinary
Authority nowhere stated that they are not admitting the
admission under clause 19.12(¢) and incase, if the employee
does not, it will be a voluntary admission and that he will
face serious consequences. The Appellate Authority at
least should have told the employee about this and remitted
the matter to Disciplinary Authority to decide the matter
on merits ignoring the admission of the employee under
clause 19.12(e). The Enquiry Officer has proposcd a
stringent punishment to be imposed on the employee,
which he has no focus standi to do. On this scor¢ alone,
the punishment should go. The Bank ought to have
established the charges without considering the admission
under clause 19.12(¢). If they want to rely upon the
admission it can be only under clause 19.12(e) and not
anything else. Admittedly there is no oral and documentary
evidence produced in domestic enquiry to establish the
charges. The Petitioner Union does not challenge the
domestic enquiry, in which case the management isbarred
from establishing the charges by filing any documentary
or introducing oral evidence in support of the charges. As
per law, the management can fead fresh/additional evidence
only if the domestic enquiry is set aside or questioned by
the employee. Once, the domestic enquity is not question
by the Petitioner Union, there is no question of setting it at

naught. The past record of the employee is blemishless. If
the management had the intention of imposing the capital
punishment, they should have informed the employee
about the nature of the punishment to be imposed on him
without reference to clause 19.12(e) and that they are not
accepting the admission under clause 19.12(e) and
established the charges independently. The concerned
workman Sri 8.S. Rajan on receipt of removal order was
tendered with terminal benefits and he has received the
same without prejudice to his rights to question the illegal
removal. In case, the Tribunal answers the rcference in
favour of the workman, the terminal benefits paid can be
adjusted from his back wages and rest of the arount may
be paid to him. Therefore, it is praved that this Hon’ble
Tribunal may be pleased to hold :i.at the action of the
management of Bank of Baroda in rcmoving the concemed
workman Sri S.S. Rajan w.e.f. 17-17-98 is not justified and

- consequently direct the RespondenyBank to reinstaiy *h=

concerned workman in service w.e.f. 17-12-98 with back
wages, continuity of service and other attendant benefits.

3. The averments in the Counter Staternent filed by
the (I Party/Management Bank of Baroda, {ai.abatore,
(hereinafter refers to as Respondent) are briefly as follows .—

The Respondent denies that the said 5.8. Rajan was
a member of the Petitioner Unicn, that his service was
blemishless, that the bank informed the employee orally that
unless all the charges are accepted, there cannot be any
question of confession, that based on this, the employee
admitted all the charges, that when the employee admits his
guilt under clause 19.12(e} of Bipartite Settiement the
management cannot impose punishment or removal etc. that
the practice in the bank is to accept the voluntary confession
under clause 19.12(¢) and close the proceedings, that the
Appetlate Authority should have told the employee about
not admitting the admission and remitted the matter, the
punishment should go as the Enquiry Officer proposed a
punishment, that the bank ought to have established the
charges without considering the admission that the
management can Iead additional evidence only, if the domestic
enquiry is questioned by the employee, that there is no oral
or documeniary evidence in the enquiry, that the management
should have informed the employee about the nature of
punishment, and that the employee received the terminal
benefits without prejudice to his right to question the order
of removal. The concerned workman Sri S.S. Rajan joined
the bank’s service on 30-1-82 at Tuticorin branch. Thereafter
at hisrequest, he was transferred to Mannadimangalam later
to Ponmeni, Madurai and Tanjore. While he was working in
Tanjore branch, the concerned workman was transferred (o
Aravakurichi y the Respondent/Bank on the ground that he
had committed some irregularities in the department in which
he was working. He reporied at Aravakurichi branch during
January 1996. During February 1996 a shiow cause notice
dated 01/03-02-1996 was servedupon him asking him to explain
the circumstances under which be committed the alleged
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irrcguiarities. On 22 4.96 a reply was submitted by the
cmplovee in response to the said show cause notice inter-
alia. requesting the management to drop further
proceedings and admitting the atlegation of borrowing from
a customer of Ponmeni branch. The Respondent/Bank by
a letter dated 26/28.09.96 asked him to explain the reasons
for reeciving various amounts from a customer of Tanjore

branch. He submitted his reply on 22,1096 admitting his -

delinquency of borrowing. On 19.11.96 he was suspended
by aletter dated 12.11.96 pending departmentat enquiry in
the matter of alleged irregularities purported to have been
committed while he was working at Tanjore branch. The
Respondent/Bank by a letter dated 5.5.97 served upon him
a charge sheet, The employee offered his reply by letter
dated 22.8.97 under the provisions 19.12(e) of Bipartite
Settlement i.e. voluntary confession. The charges in the
charge sheet arc bricfly that while he was working at Tanjore
branch fictitious credit entries were made in Term Loans
dated 7.12.94 for Rs. 5.000/-, on 25.1.95 for Rs. 10,00{/-, on
12.6.95 for Rs. 10,000/-, on 15.7.95 for Rs. 5,000/-and in
Savings Bank account of Mr, Durairaj an entry for Rs. 1000-
was made on 5.7.1995. He intercepted and destroved the
debit advices sent from Ponment to Tanjore branch
representing debits on account of Bank of Baroda card
Charge Slips. Records of the bank branch were destroyed
and damages were caused to the property/records of the
bank, a wilful damage or attempt to cause damage to the
property/records of the bank/branch was made. On 26.3.98
Disciplinary Authority forwarded a copy of the Enquiry
Officer’s report with a letter to the charge sheeted employee
and sought his views, if any. Accordingly, the emplovee
submitted his views in his letter dated 6.4.98 stating that he
had already submitted a letter of voluntary confession
ander section 19.12(e) on 31.12.97 and requested the
Disciplinary Authority to accept his voluntary confession
and take a lenient vicw in the matter. The concerned
workman submitted an appeal on 8.1.99 to the / ppeliate
Authority and Deputy General Manager. The Appellate
Authority gave a personal hearing on 5.4.9% in which both
the defence representative and the charge sheeted
employee emphasized the contents of the employec’s
appea! letter dated 8.1.99. The Appellate Authority after
considering all the aspects of the employee’s confession
letter dated 31.12.97 disposed of the appeal confirming the
order of the Disciplinary Authority. Even in the enguiry
proceedings held on 18.3.98 the said fact was recorded.
The charge sheeted employee has admitted all the charges
before the Enquiry Officer and based on such admission,
the Enquiry Officer has given his findings. Even at this
juncture, he had the option to deny the charges which
option he has not exercised. Proper departmenta! enquiry
was conducted and punishment was awarded based only
on the strength of the findings of the Enquiry Officer
Without prejudice to its right of defence and the aforesaid
contentions, the Respondent/Bank craves leave of this
Hon’ble Court to Icad additional evidence to support its

225 Gi/2003—15

action and prove the detinquency of the Petitioner before
this Hon'ble Court in the event of its coming to conchusion
that the enquiry was not property conducted or initiated
for any rcason. Therefore, it is prayed that this Hon’ble
Tribunal may be pleased to dismiss the claim in the industrial
dispute.

4. When the matter was taken up for enguiry finally,
no one has been examined as a witness on either side. 24
documents filed on the side of the I Party/Claimant were
marked by consent as Ex.WI to W24. No document has
been marked as an cxhibit on the side of the I Party/
Management, The arguments advanced by the learned
counsel on either side were heard.

5. The point for my consideration is —

“Whether the action of the management of Bank of
Baroda in removing Shri S.S. Rajan from the bank’s
serviecs is legat and justified? If not, what relief is
the workman entitted to7”

Point :—

The T Party/Claimant Bank of Baroda Employees
Union, Chennai has raised this industrial dispute on behalf
of the concerned workman Sri S.S. Rajan challenging the
action of the Respondent/Bank management in removing
the concerned workman from the bank service as illcgal
and unjustified. The [ Party/Union as Petitioner has filed
24 documents as Xerox copies pertaining to this dispute
and they have been marked by consent of the counsel on
other side as Ex Wl to W24, Tlic concerned workman when
he was working in the Tanjore branch of the Respondent/
Bank was transferred to Aravakurichi on the ground that
Lie had e mitted some irregularities in the department in
which he was working. A show cause notice dated 1/
3.2.1996 was issued to him atteging that he has committed
some irregularitics, The xerox copy of that show cause
notice is Ex.WI. For that the concerned workman has
submitted his reply dated 22 .4.96 inter-alia requesting the
Respondent/Management to drop further proceedings and
had admitted that he borrowed a sum of Rs. 44,000/- from a
customer Mr. Narayanan of Ponmeni branch and he will
repay the same. The xerox copy of his reply is Ex. W2. Then
the Respondent/Management sent a letter dated 26/28.9.96
asking the concerned workman (o explain the reasons for
receiving various amounts from a customer of Tanjore
branch. The xerox copy of that letter is Ex.W3. The
concerned workman has submitted his reply dated 22.10.96
by making an admission stating that due to compelling
domestic circumstances, he was forced to borrow from a
cash credit account holder of Tanjore branch at that ime
and the same were repaid. Then the concerned workman
was suspended from service on 12.11.96 pending
departmental enquiry by an order dated 12.11.96 issued by
Respondent/Management. The xerox copy of the same is
Ex. W5. Then the Respondent/Management issued the
concerned workman a charge shectdated 5.5.97. The xerox
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copy of the same1s Ex. W6. The concerned workman has
subnutied his reply dated 22.8.97 stating that he voluntarily
coufess under section 19.12(e) of Bipartite Settlement in
respect of first five charges and the charge No. 6 is without
any basis, He would further admit in that reply that with
regard to item No. 7 due to abnormal medical expenses
incurred for the treatment given to his mentally retarted
mother. Lic had to borrow a sum of Rs. 44,000/- from Mr.
Naravanan. it cannot be considered as an cxcessive
borrowing. The xcrox copy of that reply is Ex. W7, Then
agani the concerned workman has sent a letter dated 8.9.97
sisting that m view of hus submission under section 19.12(¢)
the question of condueting any enquiry procecdings does
not arisc. The xerox copy of that letter is Ex. W8, Then the
Enquiry Officer appointed by the Respondent/Management
has conducted an enquiry in the presence of the Presenting
Officer as well as the charge sheeted employee. The xerox
cops of the preliminary enguiry proceedings dated 8.9.97
15 Ex. W9, Itis seen from Ex. W9 that the Enquiry Officer has
informed the concerned workman charge sheeted emiplovee
onthat day that after consultation with AGM further course
of action in respect of enquiry proceedings will be decided
and would be instructed. Accordingly, a communication
dated 4.10.97 was sent to the concerned employee directing
him so appear before the Enquiry Officer for the hearingon
14.16.97. The xcrox copy of that letter is Ex W10. Then again
a communication dated 24.9.97 was sentby Enquiry Officer
to the conceriicd workman stating that as he has not
accepled the entire charges, it has been decided to conduct
the enquiry proceedings and the concerned workman has
1o appear for the enquiry posted on 14.10.97 at Tanjore
branch . The xerox copy of that letter also has been filed by
the Petitioner along with other documents. Then the
concerned workman by letter dated 31.12.97 informed the
Disciplinary Authority that with reference to charge memo
dated 5.5.97 he wants to submit that he voluntarily confess
under sechon 19.12(¢) of Bipartite Settlement and requested
the Disciplinary Authority to close the enquiry
proceedings. The xerox copy of that letter is Ex Wil Ex W12
15 the xerox copy of the cnquiry proceedings dated 18.3.98.
It 1s signed by the Enquiry Officer, Presenting Officer and
ithe charge sheeted employce. In that procecdings, the
Enquiry Officer has recorded that charge sheeted employec
now agree to having committed all the 1 to 7 charges framed
agamst him and submitled a xerox copy of the letter dated
31.12.97 addressed to Disciplinary Authority voluntarily
confessing under section 19.12(e) of Bipartite Settlement
oncharges [ 10 7 framed against him. Ex W13 is the xerex
copy of the enquiry report. In that report, the Enquiry Officer
has given o finding that the charge sheeted employee did
not seck the benefits under section 19.12(¢e) by voluntanly
confessing to all the charges before the commencement of
the preliminary hearing itseif and that by his letter dated
22.8.97 he confessed in respect of charges 1to 5 and refused
to accept the charges 6 and 7 framed against him, but all

the charges levelled against the charge sheeted cnaployee .

m the charge sheet dated 5.5 97 have been admutted by the
charge sheeted emplovec in total and he sought benelits
under section 19.12(e) of Bipartite Scttlement and has given
a finding that charge shected employec himsclf has
confessed to all the charges 1 to 7 and thus, ail the charges
srand proved. Then the Disciplinary Authority by an order
dated 26.3.98 directed the char ge sheeted cmployee tomake
his representation within a period of 15 days on the findings
given by the Enquiry Officer in his report, which is enclosed
therein, A xerox copy of that order is Ex W14, Ex. W15 isthe
xerox copy of the written submission made by the concerned
workman to the Disciplinary Authority. Then the
Drisciptinary Authority passed an order dated 22.10.98
migntioning the proposed punishment of dismissal from
bank service for his misconduct of tampering the recerds
of the branch and making unauthorised alterations and
corrections and for destroying the records of the bank and
taercby causing damage to the property/records of the
tank and imposing a punishment of stoppage of one
increment for a period of six months for his misconduct of
incurring debis to an extent considered by the bank as
excessive.sThe xerox copy of that order is Ex W16 Ex W17
is the xerox copy of the order dated 2.11.98 given in partial
modification of the earlier order dated 22.8.98 for the
propesed punishment. By this order, he has modified the
proposed punishment of dismissal from bank service to
that of removal from bank service with superannuation
benefits as would be due otherwise at that stage and without
disqualifization from future emnployment. Ex. W 8 is the xerox
copy of the written submissions made by the concerned
worke.ar 1o the Disciplinary Authority, wherein he prayed
the Thscinlinary Authority to take a lenient view of the
lapses ¢overed under the charge sheet and to imposc any
punishment lesser than removal from service. Ex W14 is
the minutes of personal hearing before the Disciplinary
Authority of the concerned workmarn . Ex. W/ iz «he xerox
vopy of the final order dated 17.12.98 passea by the
Disciptinary Authority wherein he lhad imposed thc
pusnishinent of removal of concerned workman from bank
service with superamumation benefits as would be due
otherwise at that stage and without disqualification from
future employment. Ex W21 is the xerox copy ol the appeal
preferred by the concerncd workman to Appellate
Authority, Ex. W22 is the minutes of personal hearing before
the Appellate Authority held on 5.4.99 at the Zonal Ofice.
Chennai. Ex. W23 is the letier dated 11.11.99 sent by
Assistant General Manager Head Office of the Respondent/
3ank to the concerned workman enclesing erder of the
Appellate Authonty dated 5.11.99. The Appellate Authority
has dismissed the appeal by his order dated 3.11.99. Ex.
W24 is the xercx copy of the letter dated 5.4.89 sent by the
Manager of Manadimangalam branch to Petitioner
informing him that his request to transfer him one of the
branches in Madurai has been considered by higher
authorities and orders had been passed for transferring
him to Ponmeni branch at Madurai and he will be relicved
at the close of office hours on 8th Apnl, 1989,
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6. The learned counse] for the Petitioner Union would
coniend that when the employee admits his guilt under
clause 19.12(e} of Bipartite Setilement the management
cannot impose the capital punishiment of removal/dismissal/
discharge or compulsory retirement and the Disciplinary
Authority has not stated that he is not admitting the
admission of the chargesheeted employee under clause
19.12{e¢) and that the Appellate Authority could have told
the chargesheeted employee about this and remitted the
matter to the Disciplinary Authority to decide the matter
on meriis ignoring the admission of the emplovee under
clause 19.12(e) and that the bank ought to have established
the charges, without considering the adnussion under
clause 19.12(e) and that when there is no oral or
documeniary evidence produced in the domestic enquiry,
to establish the charges and the Petitioner Union does not
challenge the domestic enquiry and in which case, the
management is barred from establishing the charges by
filing any documentary or introducing oral evidence in
support of the charges and the management can lead [resh/
additional evidence only when the domestic enquiry s set
aside or questioned by the emplovee and as there is no
oral or documentary evidence in the domestic enquiry to
cstablish the charges, and if the management had intention
to impose capital punishment. they should have informed
the enmplovee about the nature of the punishment to be
imposed on the chargesheeted emplovee without reference
to clause 19,12(e) stating that they are not aceepting the
admission under clause 19.12(¢). It is admatted that the
concerned chargeshected emplovee on receipl of the
removal order was tendered with terminal benefits and he
has received the same. But it is contended that he has
received the same without prejudice to question the illzgal
removal. For that there is no materials placed before this
Tribunal.

7. The learned counse! for the Respondent/
Management would contend that the Respondent/
Management along can invoke the provisions of clause
19.12 (&) to give punishment without holding enquicy and
the cmplovee cannot invoke it. As it is contended by the
teamed counsel for the Respondent/Management, it is seen
from records that the concerned employee had first adnuteed
only five out of the seven charges and the last two charg: ¢
have not been accepted by him and that the Respondenis
Bank has proposed to conduct enquiry, since the charge-
sheeted employee has not admitted all the charges and
only in the enquiry the chargesheeted employee admitted
orallv before the Enquiry Officer that he is admitting all the
scven charges. It is his further contention that only the
bank management can make up its mind to the effect that it
would not award the punishmentof discharge or dismissal
cven the misconduct is proved and thereafter, it should
issue a notice to the cmplovee advising him of the
nuisconduct and punishiment therefor, and only on receipt
of and in reply to such a nolice. the cmployee can make

voluntary admission and hope for the imposition of only
that punishment which was mentioned in the notice. When
such steps have not been taken in this case, it cannot be
contended that the employee had made admission under
clause 19.12 (e} or the bank had accepted the confession. It
is seen from the facts of this case, the bank merely informed
the chargesheeted emplovee that as he had not admitted
all the eharges, it had to proceed with the enquiry . As per
the judgement of the Hon'ble Supreme Court “when the
chargesheeted cmployee admits the charges the emply
Jormaiity of enquiry can be dispensed with.” It is seen
from records that in enquiry the carge sheeted cmployee
had admitted all the charges orally and unequivocally asis
seen from the Enquiry Officer’s report, Hence, without
mmvoking clause 19.12(e) and independent of it. the bank
acted upon this oral admission. Moreover, in his letters,
the employee admitted his delinquencies. He would further
contend that as it is decided by Supreme Court in the cascs
reported as AIR 1968 SC 266, ATR 1972 8C32 and AIR 1968
SC 236, “the bank can accept and act upon any admission
independent of clause 19.12(¢) also.” Here in this casc. in
the counter itself, the Respondent/Management sought
permission to lead additional evidence to support its action
and to prove the delinquency of the Petitioner before this
Tribunal, in the event of its coming to conclusion that the
enquiry was not propetly conducted or initiated for anv
reason. In the Claim Statement itself, the Petitioner Union
has stated that they has: not chailenged the conduct of
the enquiry. Urnder suc  reamstances, when the emplovee
did not categorically :icte that his admission should be
considered and acted von only if ¢lause 19.12(e) is
invoked. it is irrelevant or imvmaterial that his admissions to
be considered only uader clause 19,12(e) by the
Respondent/Management.  Further, in this case. by oral
admission before the Enquiry Officer made by the charge-
sheeted emplovee, it is unequivocal and clear that he has
accepted all the charges which enabled the Enquiry Officer
to give a finding that all the charges againsi the concined
workman have been proved and subsequently the same
has been acted upon by the managemeat through
Disciplinary Authority as well as Anpellate Authority.
Hence. it cannot be said that the action of the management

- Bank of Baroda in removing the concerned workman from

service is illegal and unjustified,

8. A perusal of the entire records clearly shows that
the arguments advanced by the learned counsel for the
Respondent/Managemenitcan be acceptable as correct and
the decisions of the Suprewe Court. e has relied upon. are
wwrv much supporting his conteution. Under such
srcumistances. it is held that the action of the management
ol Bank of Baroda in removing the concerned workman St
S.S.Rajan from the bank service is legal and justified. Henee.
the concerned workman is not cutitled for any relief. Thus,
the point is answered accordingty,

9. Inthe result. an Award is passed holding that the
conceried workman Sri 5.5 Rajan is net entitled for anv
relief. No Cost,
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(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 5th December, 2002.)

K. KARTHIKEYAN, Presiding Offic..

Witnesses Examined —

On ¢ither side : None
Documents Exhibited:—

For the I Party/Workman

Ex. No. Date Description

W1 011030296  Xerox copy of the show cause

notice issued to Petitioner.

W2 22-04-96 Xerox copy of the letter from the
Petitioner to Assistant General
Manager, Bank of Baroda

Coimbatore.

W3 26/280996  Xerox copy of the memo issued
by Assistant General Manager to

Petitioner calling for explanation.

w4 22,1096 Xerox copy of the.zeply given by
Petitioner to Assistant General

Manager.

W5 12-11-96 Xerox copy of the order issued by
~ Assistant General Manager to the

Petitioner.

Wo 05-05-97 Xerox copy of the chargesheet

issued to Petitioner.

w7 220897 Xerox copy of the letter from the
Petitioner to Disciplinary

Anthority.

W8 08.09.97 Xerox copy of the letter from the

Petitioner to Enquiry Officer.

W9 0809-97 Xerox copy of the cnquiry
proceedings.
W0 04-10-97 Xerox copy of the letter from.

Branch Manager to Petitioner with
regard to departmental enquiry.

W11 31—12-97 Xerox copv of the letter from

Petitioner to  Disciplinary
Authority.

W12 18-0398 Xerox copy of the enquiry
procecdings.

W13 20-03-98 Xerox copv of the enquiry report.

Wi4 260398 Xerox copy of the order passed
by Disciplinary Authority.

WIs 060498 Xerox copy of the letter from the.

Petitioner to Disciplinary
Authority.

. W23 11-11-99

Wil 22-1098 Xerox copy of the order from the
Disciplinary Authority to
Petitioner.

Xerox copy of the modified order
passed by Disciplinary Authority
against the Petitioner

w17 02-11-98

V18 01-1298 Xerox copy of the letter from
Petitioner to Disciplinary
Authority

Wio 011298 Xerox copy of the minutes of
personal hearing.

W20  17-12.98 Xerox copy of the final order
passed by Disciplinary Authority
against the Petitioner.

Xerox copy of the appeal preferred
by Petitioner to Appellate
Authority

Xerox copy of
personal hearing,

w21 08199

W22 5499 the minutes of

Xerox copy of the letter from
Assistant General Manager to
Petitioner enclosing the order of
Appellate Authority

Xerox copy of the order passed
by Appellate Authority Against
the appeat of the Petitioner

For the I Party/Management Nil
% fEol, 14 WA, 2003
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W24 5439

[E. Te-12012/23/2002-37%. 3R, (s1.-11) ]
New Delhi, the 14th January, 2003

5.0. .—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.103/
2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Lucknow as shownin the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Bank of Baroda and their workman,
which was received by the Central Government
on 13-01-2003.

[No. L-12012/23/2002-IR(B-D)]
C. GANGADHARAN, Under Sccy.



ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT, LUCKNOW

PRESENT
RUDRESH KUMAR. PRESIDING OFFICER
1.D. No. 103/2062
Ref. No. L-12012/23/2002-IR (B--II) dated 21-5-2002
BETWEEN
Arun Kumar Pandey, S/o Sh. B.R. Pandey, through Shri

Tripathi, House No. K-539/125, Sanjay Gandhi Puram,
Lucknow-226001

AND

Syndicatc Bank. Dy. General Manager, SB, Zonal Office,
43/28 Naval Kishore Road, Skylark I1I rd Floor

Lucknow-226001
AWARD

By order No. L-12012/23/2002-IR (B-1I) dated
21-3-2002, the Central Government in the Ministry of
Labour. in exercise of powers conferred by clause (d) of
Sub-Section (1) and Section 2(A) of section 10 of the .D.
Act, 1947 (14 of 1947) referred this industrial dispute
between Arun Kumar Pandey S/0 Sh. B.R. Pandey, through
Shri Tripathi, House No. K. 539/125, Sanjay Gandhi Puram,
Lucknow and the Syndicate bank. Dy. General Manager,
SB. Zonal Offiee, 43/28 Naval Kishore Road, Skylark 111rd
Floor, Lucknow (U.P.) for adjudication.

The reference under adjudication is as under :

“Whether the action of the Management of Syndicate
Barnk in dismissing Shri Arun Kumar Pandey w.e.f.
31-05-1999 is legal and justified 7 If not, what relief
the concerned workman is entitled to 77

2. This industrial case was registered on 14-6-2002 on
recciving reference from the Central Government. Notices
were issued to the partics fixing 1-8-2002, In compliance of
the notices the workman, Arun Kumar Pandey, appcared in
person on 1-8-2002, He requested for time to file claim
statement which was allowed, fixing 3.9.2002. He absented
on this date. Notices wereissued repeatediy on §.10.2002,
13.11.02 and finally on 15-11-2002. Despite thesc notices,
the workman did not put appcarance nor did the file claim
statement ti!l today. The postal endorsement indicates that
the workman does not reside on the given address.

3. Thus, in abscnce of claim statement, further
adjudication proceedings can not be processed and there
is no alternative but to ctose the case by ‘No Claim Award’,

4. The award is as above.

LUCKNOW
®.1.2003

RUDRESH KUMAR, Presiding Officer,
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[ 9. TeT-12011/31/2001-311% &1 (&-11) ]
New Delhi, the 15 th January, 2003

S. 0. 483.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.95/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Dena Bank and their workman, which was received by
the Central Government on 14-01-2003.

[No. L-12011/31/2001-IR (B-II)}
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LABOUR COURTLUCKNOW

PRESENT
RUDRESH KUMAR, PRESIDING OFFICER

L.D. No. 95/2001 Ref: No.: 1L-12011/31/2001/IR(B-1I}
dated: 13.6.2001

BETWEEN

The Secretary, Dena Bank Staff Association, U.P, 11,
M.G. Marg, Lucknow (U, P.) 226001 { espousing cause of
Ram Xripal)

AND
The Regional Manager, Dena Bank, 28-A, Praveen House,
Vidhan Sabha Marg, Lucknow (U.P) 226001

AWARD

By order No. L-12011/31/2001/IR(B-11) dated
13.6.2001, the Central Government in the Ministry of Labour.
inexercise of powers conferred by clause (d) of Sub-section
(1) and Section 2(A) of Section 10 of the Industrial Disputes
Act. 1947 (14 of 1947) referred this industrial dispute
between The Secretary, Dena Bank Stafl Association, UP,
11, M.G. Marg, Lucknow (U P.) 226001 {(cspousing cause
of Ram Kripal)and The Regional Manager. Dena Bank,
28-A, Praveen House, Vidhan Sabha Marg, Lucknow
(U.P) 226001 for adjudication.



1234 THE GAZETTE OF INDIA : FEBRUARY 8, 2003/MAGHA 19,1924

(Paxr T-—Sge, 3(ii))

The reference under adjudication is as under:

“Whether the action of Dena Bank, Lucknow
was legal and justified in terminating frem services
of Ram Kripal, Peon from 18-4-1999. If not, what relief
the workman is entitled to 77

2. During the course of proceeding the partics
reselved their differences, without prejudice to their
respective stand in their statement of claim and defence.
Theterms of Settlement is set out in the application of the
Regional Manager dated January 7, 2003. The workman
agreed on the said terms and conditions. Both the partics
verified the terms before this Court.

3. In view of the settiement, the workman. Ram
Kripal, will be treated continued on the last post held by
himi.e. Cleaner as Casual Labour on consolidated wages

of Rs. 750/- per month as per Bipartite Settlements (for

work of more than 3 hours but less than 6 hours per week).
Though, he will be treated continued on the last post held
by him, but he will not be entitled to pavment of back
wages to which he agrees,

4. Thus, in view of the settlement between the parties,
the dispute is adjudicated in terms of the scttlement as is
set out in the application of the Regional Manager dated
7.1.2003. The workman will be treated Cleaner as Casual
Labour on consolidated wages of Rs. 750/ per month as
per Bipartite Settlements and will be entitled to receive
payment from the date of his joining dutics. He will not be
entitled to back wages. However, it is expected of the
management o make necessary enhancement in wages to
the workman as and when necessary and also as per future
Bipartite Settlemenits and to consider other service benefits
to him subject to his satisfactory performance.

Award as above. A copy of this order be made
available to each of the parties free of cost.

LUCKNOW
9-1-2003

RUDRESH KUMAR. Presiding Officer
T fewedt, 21 wed, 2003
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New Delhi, the 2 1st January, 2003

S.0. 484.—In pursuance of Section 17 of the
Industrial Dispule Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No.648/
2001) of the Central Government Industrial Tribunai-
cum-Labour Court, Chennai as shown in the Annexure in
the Industrial Disputc between the emiployers in relation
to the management of Indian Overseas Bank and their
workman, which was received by the Centrai Goscramens
on 17-01-2003.

INo. L-12012/255/1998-IR (B-11)|
C. GANGADHARAN. Urider Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday the 17th December, 2002
PRESENT:
K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE Neo. 648/2001

{ Tamil Nadu Principal Labour
Court CGID No, 175/99) -

|In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947¢14 of 1947), betsveen

‘the Workman Sri S.Selvaraj and the Management of Tndian

Overseas Bank, Chennai. |

BETWEEN
Sri S Selvaraj I Party/Workman
AND
The Chairman-Cum- 11 Partv/Managemenit
Managing Director,
Indian Overseas Bank,
Chennai,
APPEARANCE:
For the Workman MrC R

Chandrasckaran, &
N. Krishnakumar,
Advocates

tM/s. N.G. R. Prasad.
S. Satish Kumur,
Advocates

For the Management

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1)
and sub-section 2(A) of Section 10 of Industrial
Dispute Act. 1947 (14 of 1947). have re‘cired the
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concerned industrial dispute for adjudication vide Order
Ne. L-12012/255/98/TR(B-11) dated 16-02-99.

Tius reference has been made earlier to the Tamil
Madu Principal Labour Court, Chennai, where the same
was taken on file as CGID No. 175/99. When the matter was
nending enquiry 10 that Principal Labour Court, the
Government of India, Ministry of Labour was pleased to
order transfer of this case also from the file of Tamil Nadu
Principal Labour Court 1o this Tribunal for adjudication,
On receipt of records {tom that Tamil Nadu Principal Labour
Count, this case has been taken on file as LD, No.648/2001
and notices were scnt to the counsel on record on cither
side, informing ther about the transfer of this case 1o this
Tribunal, with a dircetion 1o appear before this Tribunal on
19.10.2001 with their respective parties and to prosecute
thus case further. Accordingly, the learned counsel on either
side along with their respective partics have appeared and
prosccuted this case further. The Claim Statement and
Counter Statement of either side were filed carlier
before the Tamil Nadu Principal Labour Court, Chennat,
when the maltter was pending there for adjudication.

Upon perusing the Claim Statement, Counter
Staternent. the documentary evidence let inon cither side.
the other material papers on record, the written arguments
filed by the Jzarned counscl for the 11 Party/Management
and after hearing the argumenis advanced by the learned
counsel for the T Party/Worknman, and this matter having
stood over Gl this date for consideration. this Tribunal has
passed the folowing -

AWARD

The Industrial Dispute referred to in ihc above order
of refercnice by the Central Govt. for adjudication by this
Tribunal is as follows . —-

“Whether the management of Indian Overscas Bank
is justified in dismissing Sri S. Scivaraj, Clerk/Shroff
Typist from the services of the bank w.e.l, 19-8-1994
and il nol. to what relief the workman is entitled?”

2. The averments in the Claim Statement of the 1
Party/workman Sri S. Selvaraj (hereinafter refers o as
Petitioner) arc bricfly as {oilows:—

The Petitioner is a workman einployed in the I Party/
Management Indian Overscas Bank having been
appointed on 17-1-82 as clerk/shrofl/typist afier BSRB
having found him qualified in all respects. He was working
i Tiruvarur Branch of ihe bank. when the bank unfairly
issued him a charge shecl cum suspension order on
10-4-93 on the basis of false information and complaint
that one Mrs. Madeena Beevi. holder of SB account No.
12255 came to the branch for encashient of a cheque No.
393265 di. 29-4-91 for Rs. 1000 drawn on SBI. Tirwvarur in
favour of Mrs. E. Fatinwapurveen and at that time the
Petitioner had mislead her that the cheque is crossed
account pavee and for collection of the same wiill take fen
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days time and the Petitioner had arranged a sum of
Rs.1000 to Mrs. Madeenabecvi from Mrs. Rasoolbeevi who
is the account holder of SB 11195 and also the sister of
Mrs. Madeenabheevi stating that the proceeds of the SBI
cheque will be placed to her credit and the Petitioner had
dishonestly and fraudulently collected the cheque through
the current account of M/s, Lakshmi Stores and obtained
paymeont of Rs. 1000 on 7-5-91 from the proprietary concern
M/s. Sri Lakshmi Stores and misappropriatcd the amount.
The bank had conducted a farce of an enquiry on 12-10-93,
24-3-94 and 25-3-94 and cxamined 5 witnesses besides 19
documents have been marked. When the management’s
casc came fo a close and the Petitioner did not offer himself
as a witness, the Enquiry Officer should have gencrally
questioned him about the evidence tendered by MW to
MW3 and the documents introduced on behalf of the
managemeni. He did not do any such thing but simply
accepted the evidence of the management witnesses. He
did not scem to be concerned of the fact (hat the claimant
was unfamiliar with the proceedings of the domestic
enquiry and therefore, he did not cross examine any of the
witness. This being so, although he Enquiry Officer is not
siupposed to take the mantle of a defence representative
and cross exannne thern, he should have questioned them
generally on their depositions in chicf and on documents.
the Disciplinary Authority and Appcllate Authority have
failed 1o notice the fact that the transaclion was done in
good faith and trapsparently without hiding anything and
that he acted at the worst only as an agent to the account
holder i.c. MW4 but not as an employec of the bank. This
apari coniptaint ME 6 speaks about the non-payment of
loan by ki but not of any alleged dishonest or fraudulent
cotlection of cheque and misappropriation thereof. 1f his
intention was to cheat the customer hie would have resorted
10 various other methods without involving himself directly
but still would have got appropriated this sum to his
benefit. The Petitioner belong (o clerical cadre drawing
monthly salary of around Rs. 5000. He has introduced
imany accounts to branch and other branches and have a
good rapport with bank’s clients. Still the bank has
without considering his record, has chiosen to dismiss
him for his mere availmient of loan of Rs. 1000 from one of
his family friends 1.e. ME4 aileging that he had wiifully
damaged the property of the bank and had acted
prejudicial to the interest of the bank. The details of the
transactions and the clauses invoked i.e 17.3(d)} and
17.3()) of Bipartite Sctttement dated 14-12-66 have no
nexns. The Petitioner was not a member of the union and
hence. he could not get the assistance of a defence
representative and therefore, he had defended
himseclf at the enguiry. AS he was nol vested
with the knowledge of defending himsel i the
enquiry. he could not point out the defective nature of |
conduct of enqguiry violating the principles of natural
justice. The entire cpisode is only a question ofborrowing
of Rs. 1000 from the sisters who are witiesses at the epquiry



1236 THE GAZETTE OF INDIA : FEBRUARY 8, 2003/MAGHA 19, 1924

[ParT I—SkEc. 3(in)}

and who happened to be his family friends which he could
not repay earlier. Had it not been due to the
fact that the Enquiry Officer /Disciplinary Authority has
particular been bent upon handing him down with the order
of dismissal, the Enquiry Officer/Disciplinary Authority
as well as Presenting Officer would not have concocted
the entire episode as if he sought o misappropriate the
funds of the customers. The attitude of the Enquiry Officer
and Disciplinary Authority and the Presenting Officer is
evideni as it could be seen from the letter supposed to
have been written by MW4 marked at the enquiry asME6
from the fact that this letter was asked to spoken to by
MW5 who has nothing to do with it, thus violating the
clementary principle that no document can be put to any
witness who has not authored or received it. The Enquiry
Officer had omitted to take into account the fact that the
third party cheque i.e. the cheques drawn not in favour of

the accountholder cannot be lodged in any SB account .

and that i1s why the cheque was lodged in the current
account of M/s. Lakshmi Stores. Had he gone into this
aspect atleast the fact that the transaction is nothing to do
with misappropriation and that it was a case of borroval
which the Petitioner did not reportedly repay eatlier.
The depositions of MW 4 and 5 were recorded in English.
Nowhere is there a siatement at the enquiry that the
depositions were read to MW4 and 5 in Tamil before
_securing their signatures in proceedings relating to their
depositions. This is basic errar and in violation of natural
justice, Henee it is prayed that this Hon'ble Tribunal may
be pleased to pass an award holding that the Respondent/
Bank is not justified in dismissing the Petitioner from the
scrvices of the bank w.e.f 19-8-94 and consequently
direct the Respondent/Bank to reinstate the Petitioner
into services of the bank with afl attendant benefits.

3. The averments in the Counter Statement filed
by the II Party/Management, Indian Overseas
Bank, Chennai, (hercinafter refers to as Respondent)
are briefly as follows :—

The Petitioner was employed as Clerk/Shroff/ Typist
in the Respondent/Bank. One Mrs. Madeena Beevi holder
of SB Aeccount No. 12235 came to Tiruvarur branch for
encashment of cheque No.393265 dated 29-4-91 for
Rs.1000 drawn on SBI Tiruvarur in favour of Ms. E. Fatima
Parveen. At that time, Sri S. Selvaraj has misled her that the

cheque is crossed ‘account payee’” and that collection of -

the same will takc 10-days time. SriS. Selvaraj had arranged
a sum of Rs.1000 to Mrs. Madeena Beevi from Ms,
Rasool Beevi, who was an account holder of SB
Afe. No.11195 of the same branch and also the sister of
Mrs. Madeena Beevi stating that the proceeds of the SBI
“cheque will be placed to her credit. Sri S. Sclvaraj
had dishanestly and fraudulenily collected the said
cheque through the current account of M/s. Sri Laxmi
Stores. He also obtained the payment of Rs. 1000 on
7-5-91 from the proprietary concern of M/s. Sri Laxmi

" The Petitioner Sri 8. Selvaraj ncither w:-3veed

Stores and also misappropriated the amount. As the acts
committed by Sn 8. Selvaraj amounted to misconduct
interms of clause 17.5(d) and 17.5(j) of Bipartite
Settlement di. 14-12-66 between thebank and its workman,
Sri S. Selvaraj was charge sheeted and suspended by the
Disciplinary Authority on 10-4-93 and a charge sheet was
issued to him on the said date. Sri S.Selvaraj did not submit
any reply to the charge sheet. Hence, an enquiry into the
charges was held on 12-10-93 when the dismissed employes
appeared and received the list of documents and
management witnesses. He took time from the Enquiry
Officer to consult his union office bearers for naming a
defence representative to defend him in the :nquiry.
At his request, the enquiry was adiczrned. Subscquently,
the enquiry was held on 24-3-94 and 23-2-%4 and concluded.
In the enquiry, 5 management witnesses were examined
and 19 exhibits were marked on behalf of the management.
witness nor any documents on his side. On conclusion of
enquiry, the management as well as defence were given
time to submit their written brief. The Fresenting
Officer submitted his written brief on bel.il of the -
management and the Petitioner also submitted his defence
brief. After going through the entire records of the case,
the Disciplinary Authority found that all the
charges levelled against the Petitioner were proved and
therefore, he issued a show cause notice on 22-7-94 to
him enclosing a copy of findings, and proposing to award
the panishment of dismissal from bank service in terms of
para 17.6(a) of the Bipartite Settlement dt. 14-12-66 The
Petitioner was also given a personal hearing on 12-8-94.
As the Disciplinary Aunthority found that all the charges
were praved, he passed an original order dt. 19-8-94
awarding to Petitioner the punishment of dismissal from
the bank service with immediate effect. The Petitioner
preferrcd an appeal dated 5-9-94 against the order of
Disciplinary Authority. The Appellate Authority also gave
a personal hearing to the Petitioner on 31-10-94. After
hearing the Petitioner and after going through the entire
records of the case including written represcniation
dated 31-10-94 submitted by the petitioner in the personal
hearing, the Appellate Authority passed an order dated
10-11-94 dismissing his appeal. The punishment order datd
19-8-94 passed by the Disciplinary Authority and order
dated 10-11-94 of the Appellate Authority confirming the
order of the Disciplinary Authority are perfectly legal, valid
and binding on the Petitioner. I is incorrect {0 state
that the charge sheet issucd to Petitioner was unfair and
that the same was issued on the basis of false
information and complaint. Investigation conducted
by the bank into the matter revealed gross misconduct on
the part of the Petitioner and hence the bank rightly
issued the charge sheet cum suspension order on
10-04-93. The averment that the enquiry conducted by the
bank on 12-10-93, 24-3-94 and 25-3-94 is farce is denied.
The enquiry proceedings were held in a fair and proper
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manner following all principles of natural justice.
The Petitioner also did not let in any evidence to prove his
contention that Rs.1000/- mentioned under the charge sheet
was only a loan taken from Mrs. Madeena Beevi. In the
absence of any proof, it is not open to the Petitioner to take
up such a stand. The so called theory of loan from Mrs.
Madeena Beevi is only an afterthought. There was no
question of truth being twisted by the Respondent/
Management. There was also proof in the enquiry beyond
all reasonable doubt that the Petitioner used the cheque
without the knowledge of Mrs. Madeena Beevi. It is
absolutely false to state that the complaint letter given by
Mrs. Madeena Beevi was written by some bank official
and the signature of Mrs. Madeena Beevi was obtained
thercon. It was established in the enquiry from the evidence
of witnesses on the management side and through
documentary evidence that the Petitioner misappropriated
the procceds of the cheque. In the enquiry, Mrs.
Madeena Beevi had given evidence categorically
stating that the Petitioner while accepting the cheque for
Rs. 1000/~ drawn in favour of E. Fatima Parveen had assured
to get it collected and place the amount to her
credit in her SB account but he failed to do the same and
misappropriated the amount. The alleged letter dated
25.2-98 said 1o have been given by Mrs. Madeena Beevi
was never introduced in the enquiry and it also does not
form part of enquiry proceedings . Hence no reliance can
be placed on the same. It appears that the Petitioner
prevailed upon Mrs, Madeena Beevi to give such letter to
escape from the charges proved against him. The alleged
letter is also an afterthought. No credence can be
attached to the said letter as it was never introduced iu the
enquiry. At this stage, the said letter cannot be admitted in
evidence. The proceedings of the enquiry would clearly
cstablish that though adequate opporiunity was given to
the Petitioner to cross examine the witnesses on the
management side, he chose not to cross examine them,
which is evident from the depositions of the witnesses.
Afier having failed to avail the opportunity, the Petitioner
cannot at this late stage shift his duty on the Enquiry
Officer to cross examine the witnesses. It is absolutely
falsc to state that the Petitioner was unaware of the
procedure of the enquiry. Nothing prevented the
Petitioner to bring his own defence representative o cross
examine the witnesses in the management side for which
ample opportunity was given to him by the Enquiry
Officer during the enquiry. Itis denied that the past record
of the Petitioner was not taken into consideration by the
Disciplinary Authority while awarding the punishment.
The Petitioner was previously charge sheeted on 19-3-92
and awarded the punishment of warning for commitling
various misconducts. He was awarded punishment
of stoppage of 5 increments on 18-3-93 for committing
serious misconduct. The Disciplinary Authority took all
these into consideration while awarding the punishment
of dismissal from service. Therefore, there are no justifiable
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grounds to reinstate the Petitioner into bank’s service.
By misappropriating a sum of Rs. 1000/- belonging to
customer, the petitioner has caused wilful damage to the
property of the customer. Hence 17.5(d) is directly attracted.
The bank employees are dealing with customers money
and they should maintain honesty and high
integrity while discharging duties in the bank. By
misappropriating a sum of Rs.1000/-belonging to customer,
the Petitioner has acted prejudiciaily to the interest of the
bank. Hence, 17.5(j) of Bipartite Settiement is directly
attracted. Hence, itis absolutely incorrect to state that the
acts committed by the Petitioner did not attract the
provisions of Bipartite Settlement. There was absolutely
noevidence in the enquiry to establish that the said amount

-represented a loan taken by him from Mrs. Madcena

Beevi. It is denied that the Enquiry Officer and Presenting
Officer were bent upon handing him down with the order
of dismissal . As the charges proved against the Petitioner
was serious in nature showing moral turpitude on his
part, the Disciplinary Authority rightly awarded the
punishment of dismissal to the Petitioner. The Disciplinary
Authority rightly accepted their evidence and came to the
conclusion that the charges framed against the Petitioner
was established. The Petitioner is guilty of charges of
misappropriation and it shows moral turpitude on his
part. There is no justification or reason to reinstate him
intobank’s service. The punishment of dismissal awarded
10 him is commensurate with the gravity of the charges
proved against the Petitioner. The past record of the
Petitioner was also bad. There are no grounds for setting
aside order of dismissal dated 19-8-94 passed against the
Petitioner, There arc also no justifiable grounds fo reinstate
him into vank’s service. The disciplinary proceedings
against the Petitioner were held by the bank in a fair and
proper manner following all principles of natural justice. If
for any reasons, the Hon’ble Tribunal comes (0 a
conclusion that the enquiry was not conducted in a fair
and proper manper, the Respondent/Bank prays that this
Hon’ble Tribunal may give an opportunity to the
Respondent/Bank to let in oral as well  as documentary

‘evidence. Hence, it is prayed that this Hon’ble Tribunal may

be pleased to dismiss the claim of the Petitioner with costs.

4. When the matter was taken up for enquiry, noone
has been examined asa witness on either side. 8 documents
have been marked on the side of the I Party/Workiman as
Ex.WI to W8 and on the side of the Respondent/
Management 29 documents have been marked as Ex Mo
M29. The argument advanced by the learned counscl on
either side was heard.

5. The Point for my consideration is—

“Whether the management of Indian Overseas
Bank is justified in dismissing Sri S. Selvaraj,
Clerk/Shroff/Typist from the services of the bank
wefl 19-8-1994 and if not, to what relicf the
workma is entitled?”



1238

THE GAZETTE OF INDIA : FEBRUARY 8, 2003/MAGHA 19, 1924

[Parr [I—Sec. 3(i0)]

Point :—

It ts admitted that the 1 Party/Workman Sri
S. Selvaraj was last working at Tiruvarur branch of the
Respondent/Bank as a Clerk and he was dismissed from
service on 19-8-94 in respect of charge sheet dated
10-04-93 and the same was also confirmed in the appeal by
the Appellate Authority on 10-11-94. Xerox copy of Ex.
WI/MI dated 10-04-93 is the 2nd additional charge sheet
tum suspension order given by the Respondent/Bank to
the Petitioner/Workman Sri S. Selvaraj. It is alleped
in the charge memo that the Petitioner Sri S. Selvaraj
has committed an act of misappropriation of a Cheque
dated 29-4-91 for a sum of Rs.1000/- brought by one
Mrs. Madeena Beevi, a constituent of the bank drawn
in favour of Mrs. E. Fatima Purveen. It is alleged that Sri
S.Sclvaraj, the Petitioner/Workman had misled
Mrs. Madeena Beevi to believe that cheque dated
29-3-91 is an account payee cheque which has got to
g0 through her account and the same would take ten
davs time for encashment and as Mrs. Madeena Beevi
was in urgent need of Rs.1000/- Sri S. Selvaraj had told that
Mrs. Rasoolbeevi, sister of Mrs. Madeena Beevi with
Account No. SB 11193 could draw an amount and can help
her sister Mrs. Madeena Beevi and that Sri S. Selvaraj also
promised Rasoolbeevi that the cheque proceeds which was
drawn in favour of Fatima Purveen would be deposited in
Rasoolbeevi’s account and that as advised by Sri S. Selvaraj
Ms. Rasoolbeevi drew a withdrawal slip for Rs.3000/- from
her account and gave Rs. 1000/- to Mrs. Madeena Beevi
and that S S. Selvaraj instead of depositing the cheque of
Rs.1000/- which was brought by Mrs, Madecna Beevi into
Rasool Beevi's account very cleverly gave the cheque o
the proprictor of M/s. Sri Lakshmi Stores who is also
having current account No, 495 in the'bank and requested
him to put it into his account and took Rs. 1000/~ from
him and misappropriated that money and therefore, a sum
of Rs.1000/- which should have been gone in Rasool
Beevi's account was cleverly manipulated by the Petitioner
Sri S. Selvaraj and he misappropriated the same. For the
charge memo. the Petitioner Sri §. Selvaraj has not
given any reply, though he was given an opportunity.
Ex. W2/M2 is the xerox copy of the change of caption to
charge sheet under Ex WIYML. Ex. M3 is the xerox copv of
the letter dated 16-9-93 sent to the Petitioner informing
him about the date of enquiry as 12-10-93 enclosing a list
of documents and witnesses proposed to be relied upen
by the management and directing him to peruse the list of
documents at Tiruvarur branch in the presence of an
office. EX.W3/M4 and M35 are the Xerox copies of
enquiry proceedings. Ex M18 to M29 are the Xerox copies
of documents rclied upon byithe Respondent/Management
in the domestic enquiry. 1t is seen from enquiry proceedings
thatin the enquiry to establish the charge levelled against
the charge sheeted employee, the Petitioner herein, the
management has examined 5 witnesses and produced 19
documents as exhibits. Tt is seen from enquiry proceedings

that the Petitioner though he has given an opportunity fa
have the assistance of defence representative, he did not
choose to have one such defence representative assistance
and he has not also examined any witness and not marked
any document on his side. Ex M5 isthe written submission
dated 9-6-94 submitted by the Petitioner as his reply to
enquiry proceedings . Ex.M7 is the xerox copy of the
findings of the Enquiry Officer. A perusal of Ex.M7 shows
that after considering the oral and documentary evidence
let in before him, the Enquiry Officer has come to a
conclusion after taking into consideration of the reply given

by the charge sheeted employee, that the charges contained
in the charge sheet against the charge sheeted employee
are proved in toto. On submission of the findings of the
Enquiry Officer, the Disciplinary Authority has sent a letter
dated 22-7-94 to the Petitioner as show cause notice and

a notice of personal hearing proposing punishment of
dismissal. The xerox copy of the same is Ex. W4/M8. Ex,

W5/M9is the xerox copy of the proceedings of the personal
hearing conducted by the Disciplinary Authority dated
12-8-94. The Disciplinary Authority after affording an
opportunity of personal bearing to the Petitioner, charge
sheeted employee. has passed his final order dated
19-8-94 imposing the punishment of dismissing the
Petitioner from bank’s service with immediate cffect
without notice in terms of para 17.6 (a) of Bipartite
Settlement dated 14-12-1966. The xerox copy of the same is
EX.W6/M10. Against the order of dismissal passed by the
Disciplinary Authority, Petitioner/Workman has preferred
an appeal to the Appellate Authority, Sri S. Ganesan. the
Deputy General Manager and has requested him to give
person:: hearing by letter dated 5-9-94. The xerox copy of
that letter 1s Ex.M 11. For that letter, the Deputy General
Manager, Sri K.Rajagopal. the Appellate Authority sent a
reply to the Petitioner dated 7-10-94 stating that personal
hearing will be given to him on 28-10-94 at 2 .30 pmin the
New Building, 763 Anna Salai Madras . Thexerox copy
of that letter is Ex.M12. Then a telegram has been sent to
Petitioner informing him that personal hearing date has
been changed to 31-10-94 . The xerox copy of the telegram
isEx. M13. Thenon 31-10-94, the Petitioner Sri S. Selvaraj
has given a written representation to the Appellate
Authority. The xerox copy of the same js Ex. W7/M14. The
Appellate Anthority passed an order dated 10.11.94
dismissing the appeal of the Petitioner. The xerox copy of
the same is Ex. W8/M15. Ex.M16 is the xerox copy of the
postal acknowledgement for the comnmnication sent by
Chief Offtcer (Vigilance Deptt.} Central Office which has
been received by the Petitioner at his residential address at
Madbapuram, Tiruvarur. A perusal of all these documents
clearly shows that after giving all opportunity, the
Petitioner was dismissed from service and in the
departmental appeal also, he was given personal hearing
before the Appellate Authority and the Appellate
Authority after considering the entire materials, on merits.
has dismissed the appeal. From this, it is seen that a fair
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and proper enquiry was conducted against the delinguent
employce. the Pctitioner herein, and after giving
sufficient opportunity to defend himself effectively,
it was found by the Enquiry Officer and also Disciplinary
Authority as well as Appellate Authority that the
charges levelled against him had been established.
From the available materials in this case, it is seen that
the charges levelled against the delinquent employee. the
Petitioner herein, has been proved with sufficient oral
and documentary cvidence by the management before
the Enquiry Officer. From that, it is evident that because
of the conduct of the Petitioner Sri S.Selvaraj, the
bank employee which reflects his dishonesty and
thereby it resulted in a loss to the constituent. The learned
counsel for the Respondent/Management would put
forth an argument that the Hon'ble Supreme Court in its
two latest judgements reported as 1996 1T LLN 881
MUNICIPAL COMMITTEE, BAHADUR GARH Vs,
KRISHNA BEHARI AND OTHERS and 1998 (3) LLN 89
UNION BANK OF INDIA Vs VISWA MOHAN has held
that “in banking business absolute devotion, diligence and
integrity need be preserved by every bank emplovee and if
this is not observed confidence of the depositors would
be impaired and that bank employee found guilty of the
sharge of misappropriation cannot be retained in
bank’s service and the appropriate punishment for themis
only dismissal from bank’s service and any sympathy
shown to them is torally opposed to public micrest™ and
that the dismissed emplovee having been found guilly of
the serious charge of wusappropriation of customer
money was therefore, rightly avwarded the punishment of
dismissal from bank service.

@

6. The learned counsel for the Petitioner/Workman
would argue that the findings of the Enquiry Officer is
perverse and there is no positive evidence to establish the
alleged charge of misappropriation that it was a private
transaction and Mrs. Madecna Beevi was not put to any
loss. as she has received the amount from her sister that
dav iiself and there is no question of reimburyng
Mrs. Madecna Beevi who has nol incurred anv loss on
account of any or any indcbted banking i.ransaction.‘For
the collection of cheque for Rs. 1000/- it was placed in
M/s. Sri Lakshmi Stores current account and the claimant/
Petitioner collected the amount from M/s. Sti Lakshmi Stores
proprietor and there is no question ol misappropriation
invobved and that it s only treated as a private loan
advanzed to the claimant/Petitioner. If that being so. the
claimant, Petitioner/Workman would not have failed to give
one suck reply to the charge sheet issucd to him
immediately. As per Fx M6 his explanation to Enguiry
Officer’s report, the Potitioner kas stated that on that date
when he was entrusted the cheque in question.
tie was In deposit section and not i 8.8, section and
that time, he suffered a fot and incurred medical cxpenscs
for his wife and Mother. So, he recerved the amount to

meet the medical expenses for his wife and Mother and
after encashing the cheque, he informed them that the
amount was urgently needed and used by him and he
assured that he will repay the amount either from his salary
or after sometime, but due to some family difficultiés,
he could not repay the amount in time. So from this, it is
evident that at the time of entrusting the cheque, the
Petitioner has not got the consent of the person con-
cerned to wtilise the amount of Rs. 1000/ for his own use
and took that amount as loan and even by his own
version, he took that amount first and then only he has
informed the same that he has availed that amount as loari.
From this, it cannot be said that the amount has been
advanced to him by the person concerned as the loan to
the Petitioner for his urgent need to meet the medical
expenses of his wife and mother. That version of the
Petitioner can only be an afterthought for escaping from
the liability of the charges . So under such circumstances,
it cannot be said that it is a perverse finding of the
Enquiry Officer on which the Disciplinary Authority as
well as the Appetlate Authority has acted upon and
itis incorrect.

7. Itis the further argument of the learned counsel
for the Petitioner that though the Appellate Authority
and Disciplinary Authority have taken into account the
claimani/Petitioner’s past record in their orders. without
giving him an opportunity io express his defence and for
this, the learned coun-.: for the Petitioner has relied
upon the judgement reporicd as 1993 1T LLJ 327 decided -
by the High Court of Kamataka in a case betwcen |
B. NAGARAJIU and KARNATAKA STATE ROAD -
TRANSPORT CORPORATION AND ANOTHER. In
that case, the High Court has held that “if the past
record of the conduct has a bearing on the severity of
penalty to be imposed, before it is taken into,
consideration, the delinguent must be given an
opportunitv to put forth his sav. Withont affording an
apportunity to delinquent, it would not be permissible
to reply upon the past conduct of the delinqueni ojficér
because it is well aceepted principles of natural justice
ihal ac person can be condemned withaut affording an
apportaaity (o put forth his sav”. Here in this case.
from the materials available, it is seen that there is
sufficicnt evidence available in the domestic enquiry
itself to prove that the Petitioner has acted in a manner
as a bank cmployee in the banking business withont
ahsolute devotion diligence and integriyy which is to be
preserved by every ‘bank employee. and the faifure of
tne same caused the depositors foosing confideaic n
the banking business = the Respondent/Bunk. $o
counsidering the past record of the Peiitioner/Work man
by the Respordent/Management (or hinposing the
punishment of proved misconduct, it is not very much
necessary even then the Respondent/Managemaent
has considered the past record ‘only to consider
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awarding lesser punishment than the capital punishment.
since the past record of the Petitioner/Workman is not
very much appreciabie the Respondent/Management wa:
obligad to consider the same ajong with the proved
misconduct of the Petitioner/Workman in awarding the
punishment of the same. When the charge is about
misappropriation of the depositor’s money, as it is held by
the Supreme Court in its decisions that Petitioner’s retention
in banking scrvice i1s opposed to public interest and the
appropriate puntshment for the same isonly dismissal from
bank’s service. Under such circumstances, it can be held
that the management of Indian Overseas Bank is jusuified
in dismissing the Petitioncr/Workman Sri 8. Selvaraj, Clerk/
Shroft/Typist from the services of the bank and the
concerned workman is not entitied for any relief. Thus, the
point iv answered accordingly.

8. Inthc result. an Award is passed holding that the
action of the management of Indian Overseas Bank is
justificd in dismissing Sri S.Selvaraj, Clerk/Shroff/Typist
from the services of the bank with effect from 19.8.1994.
Hence, the concerned workman is not entitled for any relief.
Mo Cost.

{[>iclated to the Stenographer, transcribed and
tvped by him. corrected and pronounced by me in the
open court on this day the [7th Deccmber, 2002.)

K. KARTHIKEYAN. Presiding Officer
Witnesses Examined:—
Oncither side : None
Documents Exhibited:—
Forthe 1 Partyv/Claimant :— ol
I No. Date Descripiion

Wl 104493 Xerox copy of the charge shect issued

to Petitioner

W2 200393 Xerox copy of the tetter from
Disciplinary Authority To Petitioner
intimating the change of caption of

Charge sheet
W EE-T0-03
Y0394 &
250344

Nerox copy of the enquiry
proceedings

W4 220794 Xerox copy of the show cause notice
issucd by Discipiinary Authority to

Petitioner

W3 12408-94 Xerox copy of the procecdings of

personal hearing,

Wo o 19084 Xcrox copy of the order of dismissal
passed by the Disciphnary Authority

against the Petitioner

Ex No. Date Description

N7 31-10-94 Xerox copy of the appeal preferred
by Petitioner

W8 10.1194&  Xerox copy of the order of Appellate

14-1-94 Authority

Horthe I Party/Management :—

M 10-04-93 Xerox copy of the charge sheet cum
suspension Order issued to Petitioner

M2 200593 Xerox copy of the letter from
Disciplinary Authority to Petitioner

M3 160993 Xerox copy of the letter from
Disciplinary Authority (o Petitioner
fixing date of hearing.

M4 12-10-93 Xerox copy of the proceedings of
enquiry.

M5 240394 Xerox copy of the proceedings of
enquiry

M6 090794 Xerox copy of the written brief

’ submitted by Petitioner

M7 Ni Xerox copy of the Enquiry Officer’s
report

M8 220794 Xerox copy of the show cause notice
issued by Disciplinary Authority to
Petitioner

M9 12-08-%4 Xerox copy of the procecedings of

personal hearing

MI0 195-08-94 Xerox copy of the order of
punishment passed by Disciplinary

Authority

M1 05209-94 " Xerox copy of the appeal preferred

by Petitioner

M12 07-10-94 Xerox copy of the notice issued by
Appelfate Authority To Petitioner

fixing date of personal hearing.

M13 211094 Xerox copy of the telegram issued by

Appeflate Anthority To Petitioner

Ml4 31-10-94 Xcrox copy of the wrilten
representation made by Petitioner to

Appeliate Authority

MI5 10-11-94 Xerox copyv of the Appellate

Authority’s order.

Mlé 21-1194 Xerox copy of the posial
acknowlcdgement reccived from

Petitioner

M17 250193 Xerox copy of the investipation report
of Sri P Gancsan. RO Nagapattinam

with enclosurcs.
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MI8 Nil Xerox copy of the attendance register
of Tinmvarur Branch

MI19 Xerox copy of the attendance register
of Tiruvarur Branch

M20 19-06-84 Xerox copy of the S.B. a/c. opening
form No.12255.

M21 N Xerox copy of the specimen signature
sheet

M22 070591 Xerox copy of the clearing register

M23 0740591 Xerox copy of the paving counter cash
book ,

M24 Nil Xerox copy of the current account
ledger folio of M/s. Sri Lakshmi
Stores

M25 1402-83 Xerox copy of the SB a/c. opening
formof Afc. 11§95

M26 Nil Xerox copy of the specimen signature
sheet of S.B. Afc.

M27 150591 Xerox copy of the withdrawal slip
S.B.A/c 111935 of Ms.Rasool Beevi.

M28 250193 Xerox copy of the debit suspense

. voucher for Rs. 1000/-,
M29 250193 Xerox copy of the memo from RO

Nagapattinam to Tiruvarur Branch.

=% fawelt, 21 7, 2003
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ST 218 ¥ e (HeM W 636/2001) whi IR
Y, S T SRR 17/01/2003 TG §H Al

[, TH-12012/223/1997 - 3% 1R (a-11) ]

New Delhi, the 2 Ist January, 2003

S.0. 485.—Inpursuance of Section 17 of the Industrial
Dispute Act. 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 636/2001) of the
Central Government Industrial Tribunal-cum-Labour Courd,
Chennai as shown in the Annexure in the Industrial Dispute
between the employérs in telation to the management of
Indian Overseas Bank and their workman, which was
received by the Central Goverament on 17-01-2003.

[No. L-12012/223/19974R(B-T)

C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Tuesday, the 17th December, 2002

PRESENT ; K. KARTHIKEYAN,
Presiding Officer

INDUSTRIAL DISPUTE NO : 636/2001
(Tamil Nadu Principal Labour Court CGID No. 16/98)

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A)of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
President, Indian Overseas Bank Employees Trade Union
and the Management of Indian Overseas Bank , Chennai.

BETWEEN

-

ThePresident : I Party/Claimant
indian Overseas Bank Employees Trade Union, -

AND

The General Manager, If Party/h/[anagemen{

Indian Oversecas Bank, Chennai. °

APPEARANCE:

For the Claimant Mr. K.V, Ananthakrishnan
Advocate

For the Management M/s. N.G.R. Prasad,
S.Vaidyanathan,

S.Satishkumar, Advocates.

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1y'and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No.L-12012/223/97/IR(B-1I)
dated 29-06-98.

This reference has been made earlier to the Tamil
Nadnu Principal Labour Coufl, Chennai, where the same
was taken on file as CGID No. 16/98. When the matter was
pending enquiry in that Principal Labour Court, the
Government of India, Ministry of Labour was pleased to
order transfer of this case also from the file of Tamil Nadu
Principal Labour Court to this Tribunal for adjudication.
On receipt of records from that Tamil Nadu Principal Labour
Court. this case has been taken on file as L.D. No. 636/2001
and notices were sent o the counsel on tecord on cither
side. informing them about the transfer of this case to this
Tribunal. with a dircction to appear before this Tribunal on
16-10-2001 with their respective parties and fo prosecutc
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this case further. Accordingly, the learned counsel on cither
side along with their respective parties have appeared and
prosecuted this case further: The Glaim Statement and
Counter Statement of either side were filed earlier beforc
the Tamil Nadu Principal Labour Court, Chennai, when {he
matter was pending there for adjudication.

Upen perusing the Claim Statement, Counter
Statement, the oral and documentary evidence let in on the
side of the I Party/Claimant and the documentary evidence
let in on the side of the 1l Party/Management, the other
material papers on record, the written arguments filed by
the learned counsel for the II Party/Management, after
hearing the arguments advanced by the learned counsel
for the I Party/Claimant, and this matter having stood over
till this date for consideration, this Tribunal has passed the
following .—

AWARD

The Industrial Dispute referred to in the above order
of reference by the Central Govt. for adjudication by this
Tribunal is as follows .—

“Whether the demand of the Indian Overseas Bank
Emplovees Trade Union for regularisation of Smt.

Kaveri, Temporary Sweeper, District Court Exiensien -

Counter, Salem is justified or not? If justified, 1o what
- relief Smt. Kaveri is entitled?”

2. The averments in the Claim Statement of the 1
. Pariy/Claimant Indian Overseas Bank Employees Trade
Union, Chennai (hereinafter refers to ag Petitioner) are
briefly as follows :—

The Petitioner Union has raised this industrial
dispute espousing the cause of the workman Smt. G. Kaveri
against the 11 Party/Management, Indian Overseas Bank.
The I Party/Management is having a District Extension
Counier at Salem. One Mr. Manickam was a pearmanent
part-time sweeper attached 1o the District Court Extension
Counter, Salem. He was transferred to Seelanaickenpati
branch in November, 1993. The bank wantad io select a
sweeper through Employment Exchange to fill up the
vacancy. As the process to select sweepers through
Employment Exchange would take time, the bank engaged
the services of Smu. G. Kaveri from 22-11-93. The concerned
workman Smt. G. Kaveri was employed as a sweeper on

“temporary basis in the permanent vacancy at District Court
Extension Counter of the IT Party/Management bank at
Salem from 22-11-93 to 24-11-94 without any break. She
had put in 380 days of continuous service. Instead of
regularising her services, the bank called for candidates to
fill up the permanent vacancy by new recruits. One Sri E.
Sivakasi was sélected through Employment Exchange and
Jjoined service from 27-11-94, Smt. G. Kaveri was removed
from service from 24-11-94. The said Sivakasi worked as

Sweeper and water boy from 27-11-94 to 18-02-97. The sfid ™~

persen Jeft the job and joined insurance company. The

concerned workman was again asked to work from 18-2-97
till one Marimuthu was appointed through Employment
Exchange from 16-6-97. He worked from 16-6-97 to 5-2-98.

Mr. Marimuthu left the service on 5-2-98. Hence, the said
Kaveri has been working as Sweeper fiom 6-2-98 till date
contimiously. A sum of Rs. 20/- is paid psr day on weekly
basis. In view of G.Kaveri’s continaous service with the
bank, the claimant union had raised the dispute to regularise
her service as per law. The Govt. has referred the matter to
this Hon’ble Tribunal for adjudication. The cencerned
workman Smt. Kaveri, temporary employee has to be
regularised in permanent vacancy in time scale of pay. She
has worked from 22-11-93 to 29-11-94 and from
18-2-97 0 16-6-97 and from 6-2-98 till date. She has put in
more than 240 days of continuous service in a year to claim
permanent status. In order to prevent the concerned
workman Smt. G. Kaveri from claiming continuous service
and circumvent the law for regularisation of service, the
Respondent has alleged that one Kaveriammal, mother in
law of Kaveri worked on alternate days during the relevant
period between 22-11-93 and 29-11-94 and from 16-6-97 to
6-2-98. Kaveriammmal was aged 70 vears and she was not
physically fit to work as a sweeper. After Sivakasi lefi the
serviges, the 11 Party/Management as per Section 25H of
the industrial Disputes Act, 1947 ought to have offered
and given the opportunity for employment to the
concerned workman Smt. G. Kaveri who was a retrenched
workman on the basis of preference over others. The
Employment Exchange (Compulsory Employment

Notification of Vacancies) Act, 1959 has no application to

the post of sweepers and class IV employces. Since the
concerned workman has registered her niame with the
Employvment Exchange, the 11 Party/Manggerent has to
regularies her service. The concerned workman by letter
dated 22-8-94 requested the Assistant General Manager
(Personnel} Central Office 1o regularise and confirm her
services on permanent basis. The branch sent a letter dated
25-8-94 the Regional Office, Salem recommending for
regularisation of her scrvices on permanent basis. Therefore,
it is prayed that this Hon ble Tribunal may be pleased 10
pass an award regularisiug the scrvices of Smt. G.Kaveri
from22-11-93 giving weightage for the period she worked
and directing payment of time scale of pay for the period
she worked.

3. The averments in the Counter Siatement filed
by the II Party/Management, Indian Overseas Bank,
Chennai, (hereinafter refers 1o as Respondent) are briefly
as follows © ~— .

The Respondent is a nationalised bank with branches
functioning throughout the country. Beinga Central Govt.
Undertaking, it has fixed the number of posts to be operated
in each of its establishmenis. No one is pernuited to cmploy
any person in the service of the bank bevond its sanclioncd
strength. As far as the clerical siail arc concerned, the
recruitment is made through banking scrvice recruitment
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board. As far as the sub-staff are concerned only
candidates conforming to norms or recruitments sponsored
by Employment Exchange are considered for employment.
This is to avoid any nepolism, favouritism and able to
make the opportunities for employment in a nationalised
bank available to those registered with Employment
Exchange. The present reference cannot and does not
constitute an industrial dispute. In the instant case, Smt.
G. Kaveri could not be considered for permanent absorption
because she was nct sponsored through Employment
Exchange, The Respoadent/Bank is a public sector bani
and it is bound. to adhere to the guidclines issued by
Government of India in regard to the recruitment in sub-
staff cadre. A list of candidates sponsored by Employment
Exchange subject to their satisfving the norms relating to
age, educational qualification ctc. are called for, an interview
and the candidate selected isappointed as permanent pari-
time sweeper. The claimant union cannot raisc this dispute
when Smt. G. Kaveri was not sponsored by Employment
Exchange. On this ground alene, reference deserved o be
rejected in limine. As the permanent part-time sweeper Sri
Manickam attached to District Court Extension Counter,
Salem was transferred to our Seelanaickenpatti branch in
November, 1993, the Respondent/Bank had taken up with
Employment Exchange for sponsoring suitable candidates
1o select temporary sweeper in the place of Sri Manickam.
Asthe process took a long time to keep the branch premises
clean, the Respondent/Bank had utilised the services of
temporary part-time sweepers until a permanent sweeper
_arrangement was madc through Employment Exchange
conforming to the norms. Accordingly, the branch had
utilised the services of two temporary sweepers namely
Smt. L. Kaveri Ammal, W/o. Lakshmanan and Smt. G. Kaveri,
W/o. Gopal alternatively. The concerned workman Smt.
G.Kaveri was employed by the Respondent from 22-11-93
10 24-11-94 without any break is denied. This has to be put
to strict proof. As per available records, the scrvices of the
two temporary part-time swecpers were utilised
alternatively. Hence, the contention of the Petitioner is not
valid. A's per the Govt. gutdelines in force, any permanent
vacancy in the subordinatc/sweeper cadre can be filled
upon only by way of calling for list of candidates from
Employment Exchange conforming to our norms and
conducting interview by a panel of bank officials. Only
those candidates, conforming to norms prescribed by the
bank and who secure the required ratings arc (o be selected
and appointed in the permanent vacancies. As the services
of Mss. L. Kaveri Ammal and Mrs. G. Kaveri were utilised,
purely on temporary basis, alternatively on rotation, their
services were dispensed with, when a permanent
employment was made as per rules. Therefore, the
Petitioner’s Union cannot claim regularisation of her
engagement in the Respondent/Bank as a matter of right.
Hence, the contention of the Union that the Respondent/
Bank had filled up the vacancy by new rccruit instead of
regularising the services of Smt. G. Kaveri is not tenable.

The number of days in which the concerned workman was
engaped 1s disputed and put to strict proof by the Petitioner.
The averments in the Claim Statement of the Petitioner
Union that the said Smt. Kaveri hasbeen working as sweeper
from 6-2-98 till continuously is denied and the Petitioner is
put 1o strict proof of the same. The Petitioner had raised
the industrial dispute during 1993 itself. Hence, the claim
of the Petjtioner is false. The services cfeSmt. G. Kaveri
cannot be utilised any further as it would be against the
Govl, gutdelines and hence there is no scope to consider
him for regular employment. Therefore. it is prayed that
this Hon'ble Court, may be pleased o 1m:ks an award
rejecting the claim of the Petitioner Union, '

4. When the matter was taken up {or cnquiry, one
witness on the side of the I Party/Claimant ihe concerned
workman Smt. G. Kaveri has been examined as WW1 and 2
documents have been marked as Ex. Wi and W2. On the
side of the Il Party/Management, no one has been examined
as a witness and 4 documents have been marked as Ex. Ml
to M4, Learned counsel for the I Party/Claimant has
advanced his oral arguments and the learned counsel for
the II Party/Management had filed his written arguments.

5. The point for my consideration is :—

“Whether the démand of the Indian Overseas Bank
Employees Trade Union for regularisation of Smt.
Kaveri, Temporary Sweeper, District Court Extension
Counter, Salem is justified or not? If justified, to
what relief Smt. Kaveri is entitled?”

Point :—

The T Party/Claimant Indian Overseas Bank
Employees Trade Union, Chennai, has raised this industrial
dispute against the management of Indian Overseas Bank,
Chennai, espousing the cause of the concerned workman
employed as a temporary sweeper by the Respondent/Bank
demanding regularisation of her service. Itis the contention
of the Respondent/Management in their Counter Statement
that the I Party/Claimant Union cannot raise thisiridustrial
dispute, when Smt. G. Kaveri was not sponsored by
Employment Exchange. Tt is admitted by the Respondent/
Bank in their Counter Statement that permanent part-time
sweeper Sri Manickam attached to the District Court
Extension Counter, Salem was transferred to their
Seclanaickenpatii branch in November, 1993 and that to
keep the branch premises clean till posting a suitable
candidate to that post by selecting a temporary sweeper
from the candidates sponsored by Employment Exchange,
the said bank branch had utilised the services of two
temporary sweepersi.e. (1) Smt. L. Kaveri Anmmal and (2)
Smt. G. Kaveri. It is their further contention that as the
services of Smt. 1. Kaveri Ammal and Smt. G. Kaveri were
utilised purely on temporary basis, alternatively on rotation,
their services were dispensed with, when a permanent
employment was made as per rules and therefore, the
Petitioner Urnion cannot claim regularisation of her
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ergagersent in the Respondent/Bank as a matter of right.
The concerned workman as WW1 had deposed that she
wis working as a sweeper in the District Court Extension
Counter of the Respondent Indian Overseas Bank at Satem
and she was cmployed as temporary swecper in the year
1493 and she was attending the sweeper work continuously
for one year and after that one Mr. Sivakasi has joined in
he District Court Extenston counter as swecper, so she
was removed from service and that Sivakasi worked as
sweeper for three years and he left the service in the vear
1997 and she was asked to attend the sweeper work and
subsequent to Sivakasi left the service, she was doing the
work of sweeper and after she worked for four months, one
Mr Marimuthu was appointed as a sweeper and he worked
for four months and after he left the service. she was doing
that sweeper work continuously and she was paid daily
wages at the rate of Rs. 20/- and was paid on weekly basis.
Ex.W1is the xerox copy of her representation dated 22-8-94
given 1o the Respondent/Management requesting the
Manager to absorb her in service as a permanent emplovee
and she has not received any reply for her representation.
It 1s her further evidence that one Mrs. Lakshmi was
subsequently appointed for the sweeper post and as and
when Smt. Lakshmi gocs on leave, she used to work as a
sweeper in the teave vacancy and her Mother-in-Law’s
name also is Kaveri Ammal and she is aged at 65 yvears and
she cannot do the work as sweeper and she was doing the
work of sweeper. but in the payment voucher, the thumb
impression of her mother-in-law Kaveriammal used to be
obtained and when she questioned the same, the Branch
Manager told that as per the orders of the higher official,
her mether-in-law’s thumb impression has been obtained
in the payment voucher and she requested the Manager of
the Bank branch to recommend her name for the sweeper
post 1¢ the Head Office and hence she requests this
Tribunal to pass an award directing the Respondent/Bank
management to appoint her as a sweeper in the future
vacancy and to regularise her services as a permanent
cmplovec of the bank. In the cross examination, nothing
has becn sugpested to WW1 as a deniat of her Evidence in
Chief that she used to work in the bank in the namic of her
Mother-in-Law alse and for the wages she received, the
bank used (o get the thumb impression of her Mother-in-
Law in the wage payment voucher, No ong has been
examined on the side of the Respondent/Management to
give evidence to deny the evidence of WW 1 as falsc with
regard 1o her enplovment in the District Court Extension
Counter of the bank branch at Salem. From the plea and
materials avaitable in this case, it is scen that from the time
when the permanent part-time sweeper Sri Manickam
attached to District Court Extension Counter has been
transferred from that place. the concerned workman Smt.
G. Kaveri had been continuously working as temporary
part-time sweeper by her name as well as by the name of
her Mother-in-Law. Smt. Kaveriammal and was getiing
wages of the Respondent/Bank. For the plea of the

Respondent/Management in their Counter Statement that
the concerned workmen Smt. G. Kaveri and Smt. L,
Kaveriammal were engaged by the Respondent/Bank
branch of District Court Extension Counter at Salem on
Totation basis as temporary part-time sweepers, no
supporting oral or documentary evidence has been filed
before this Tribunal. It is not the contention of the
Respondent/Management that the concerned workman
Smi. G, Kaveri never worked as temporary part-time swecper
m the District Court Extension Counter branch of the
Respondent/Bank at Salem. The documents filed on the
side of the Respondent/Managemert as Ex Ml to M4
support the evidence given by WWI in respect of her
employment as part-time sweeper in her name as well gs in
her Mother-in-Law’s name. From the statements/documents
filed by the Respondent/Management as Xerox copies
Ex Mland M3, it is seen that the Responduar/Management
has engaged the temporary part-time sweeper for a total
period of 626 days. Except filing Ex. M3 statement and other
vouchers that the Mother-in-Law of the concerned
woikman Smt. G. Kaveri has been engaged en rotation
basis as temporary part-time sweeper in District Court
Extension Counter at Salem, no supportive evidence worth
considering has been let in by the Respondent/
Management to disprove the veision of WWI in her
evidence that she alone has been working in that branch
both in her name as well as in her Mother-in-Law’s name
Kaveriammal. So under such circumstances, it is seen that
the concerned workman Smt. G. Kaveri has been engaged
as temporary part-timc sweeper continuously in the
Respondent/Bank branch of District Court Exiension
Counter at Salem. While engaging her so, the Respondent/
Bank has not denied her engagement stating that she is
not a person sponsered by Employvment Exchange for
giving that work and she is not coming under the eligibility
criteria. Ex. Wl is the xerox copy of the letter given by the
concerned workman Smt. G. Kaveri to the Respondent/
Bank management, wherein she has siated that she is
working in the bank branch eversince 2 1-1 1-1993 without
any break and her services may be regularised. Ex. W2 is
the xerox copy of the communication dated 24-8-94 scnt by
Regional Office to the Assistant Manager-in-charge. Indian
Overseas Bank, District Court Extension Counter. Salem
advising him to forward his comments on the application
through Senior Manager, Salem Main Branch regarding
her work at the Extension Counter and for that letter the
Branch Manager has chosen to send a reply dated 25-8-94
and the xerox copy of the letter has been filed by the
Petitioner Union | swherein. the Branch Manager has stated
that he strongly recommended to consider the request of
the concerned workman as the bank is suffering for want
of permanent sweeper for the past one and half vears.

6. 1t is not disputed that clause 18.8 of Bipartite

_Setttement dated 14-12-66 states that a temporary workiman

may also be appeinted to fill up a permanent vacancy.
provided that such a temperary appointment shall not
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exceed a period of three months and during which period,
the bank shall make arrangement for filling up the vacancy.
Asper the available materials, it is seen that the Respondent/

Bank management had not taken action to fill up the.

permanent vacancy within three month of the same falling
vacant and only after one year, after utilising the services of
a temporary employee, Smt. G. Kaveri, the Respondent/Bank
management has appointed a new person through
Employment Exchange. It is not disputed that the concerned
workman has not been selected for this post of sweeper in
District Court Extension Counter in a permanent vacancy as
a candidate sponsored through Employment Exchange.
Further by working as a temporary sweeper, the concerned
workman cannot get an automatic right for being employed
in the permanent vacancy as a part-time sweeper. Under
such circomstances, it can be held that the demand of the
Indian Overseas Bank Employees Trade Union, the Petitioner
Union for regularisation of the concerned workman Smt. G.
Kaveri, temporary sweeper, District Court Extension Counter
at Salem is not justified and hence the concerned workman
Smt. G.Kaveri is not entitled for regularisation of her service.
Thus, the point is answered accordingly.

7. In the result, an Award is passed holding that the
demand of the 1 Party/Claimant Indian Overseas Bank
Employees Trade Union on behalf of the concerned
workman Smt. G. Kaveri is not justified. Hence, the
concerned workman is not entitled for regularisation of
service, as claimed by the [ Party/Claimant Unton, but

considering the fact that the concerned workman Smt. G. .

Kaveri is engaged by the Respondent/Bank as a temporary
sweeper continuously for nearly one and half years,
preference may be given to the concerned workman, subject
to her eligibility. when the Respondent/Bank appoints some
workman in the next arising vacancy in the post of part-
time sweeper, No Cost.

{Dictated to the Stenographer, transcribed and typed by him,
corrected and pronounced hy me in the open court on this day the
17th December, 2002.)

K. KARTHIKEYAN, Presiding Officer
Vitnesses Examined:—
: WW1 Smit. G. Kaver
For the [T Party/Management : None

For the I Party/Claimant

Documents Exhibited :—
For the I Party/Claimant :—

Ex No. Date Description

Wl 22-8-94  Xerox copy of the representation given
by Concerned workman to Respondent/
Bank

W2 240894 Xcrox copy of the letter from Regional
Olfiee of Respondent/Bank to Salem

I3 20 brnach,

225 GY2003—17

I o TS FlEd 8, 20037979 19, 1924 1245
For the II Party/Management :—
Ex.No. Date Description
MI Nil Xerox copy of the ;talernent shovring

details of days worked by the concerned
workman,

Xerox copy of the vouchers showing
details of cash paid to concerried
workman

M3 Nl Xerox copy of the statement showing

detarls of days worked by Ms. L.K.averi
Anmal,

M4 Nl Xerox copy of the vouchers showing

detatls of cash paid To L. Kaveri Ammal.

¢ faewdl, 10 e, 2003
Y. 3. 486.—ATentier faams stfufrm, 1947 (1947
140 B MW 17 % ST H, ¥ geen Ldum
TR % Ha Fernl T FEwR ¥ W, oy
Tfde sieifrer faare § = awr sirifivr sfasm

AR (Ve WE 45/1996 ) ) Wi w3 &, 9 v
TR 1 09/01/2003 1 e GAT 011

[ 4. Ta-22012/29/1996- 318 sTR(T-11) ]
A, a9 Ry, s i
New Delhi. the 10th January, 2003

5.0, 486.—I1n pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No. 4571 996)
of the Ceniral Government Indusirial Tribunal-cum-.abhour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the cmplovers in relation to the
management of ECL and their workmian, which was received
by the Central Governmenton 9/01/2003.

[No. L-22012/29/1996-1R(C-1D)]
N. P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL,

PRESENT: Skt Ramjee Pandey,

Presiding Oilicer,
REFERENCE NO. 45 OF 1996

PARTIES: Agent, Shankarpur Colliery ECL

...... Managemeni
¥5.
Shri Swadhin Kumar Bener o

...... Worknuin
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Representation:

For the management Shri PK. Das Advocate.

For the Union(Workman) :  Shri M. Mukherjee,
Advocate.

Industry: Coal Sate: West Bengal. Dated

the 15th November, 2002,
AWARD

In excrcise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947, Govt. of India through the
Ministry of Labour vide its order No. L-22012/29/96-IR,
(C-IT) dated 26-9-96 has referred the following dispute for
adjudication by this Tribunal:

“Whether the action of the management of
Shankarpur Colliery, Bankola Area, M/sE.C.L. Po:
Ukhra, Distt. Burdwan was justified in dismissing
Sh. Swadhin Kumar Banerjee, Ex-Store Keeper w.e.f
22-11-94. If not, what relief the workman is entitled
to?"

In response to the summons issued by the Tribunal
both the parties appeared through their representatives,
The management appeared through Shri. PK. Das,
Advdcate and the union appeared through Shri.
M Mukherjee, Advocate. Boththe parties filed their written
statements and contested the dispute.

Earlier the union could not appear in the Tribunal
and hence by order dated 12-11-96 a *No Dispute Award’
was passed by the then Presiding Officer. Subsequently
the union appeared on 15-11-96 and filed a petition for
restoration of the dispute. After hearing both the parties
the then Presiding Officer by order dated 16-1-97 allowed
the application for restoration and set aside the ‘No Dispute
Award’ dated 12-11-96 and there after both the parties
contesicd the dispute.

The facts of the case in brief arc that the workman
viz. Shri Swadhin Kumar Banerjee was a permanent
employce of Shankarpur Colliery under Bankola Area of
E.C.L. and was posted there as a Store Keeper.
Subsequently the workman was handed over a chargesheet
with allegation that when he was on duty on 3-9-94 some
iron materials ctc. from colliery stores despatched through
somc out side truck in connivanee of the workman without
observing the formalities and without knowledge of any of
the concerned officer and that part of his activities was
subversive to the model standing orders applicable o the
coal mines employees through which the workman was
coniceted. The chargesheet revealed thar the workman
was allcged that he had committed theft, fraud or
dishonesty in conncetion with the employer’s business
property. The reply of the workman was found
unsatisfactory by the competent authority and

consequently after conducting domestic enquiry the
workman was dismissed from service on 22-11-94.

The case of the workman in brief is, that after
receiving the chargesheet the workman submitted his reply
but the competent authority was not satisfied by the reply
of the workman and accordingly and enquiry was started,
The workman received the notice of enquiry but on the
fixed date, was unable to attend on the date fixed and made
a prayer to the Enquiry Officer to defer the hearing but the
prayer of the workman was not considered and the Enquiry
Officer proceeded to do enquiry expertee in absence of the
wotkman and submitted the enquiry report. The report of
the Enquiry Officer has no foundation and the same is
without application of mind. The act of the Enquiry Officer
was not fair and he submitted the enquiry report without
considering the relevant documents and came to the
erroneous conclusion. The principle of natural justice was
not complied and the workman was not given opportunity
todefend himself. The further case of the union is that the
act of the management dismissing the workman is arbitrary
and violating the principle of natural justice. The union
has denied the allegation made in the chargesheet against
the workman and has stated that no such occurrence took
place. According to the union on 5-9-94 atabout 12-45a
truck being loaded with some scrap iron materials was
intercepted by police at Darjeeling more under Kanksha
P.8 and from the said truck some challans alleged to be of
E.C.L. containing some illegible signatures and some papers
showing auction purchase of some cdlliery of scrap iron
materials by Gupta Enterprises of Ningha was recovered
and accordingly a Kanksha P S case No. 1130 of 1994 under
section 379/120B/4H/420 IPC was registered and in the
FIR the involvement of some ECL personnels was indicated
but the FIR did not disclose the name of the workman,
After receiving such information of seizure of the said
loaded truck the authorities of the management asked the
workman to hand over the charge of Shankarpur Colliery
Store and the workman followed the direction and handed
over the charge of the store with details of stock and
examination of the said store was done and nothing was
found wrong and there was no shortage of any materialsin
the stores and accordingly the manager of Shankarpur
Colliery after taking the charge of the store from the
workman jssued a certificate to the effect that there was no
shortage of any article. It has further stated that none of
the authorities of Shankarpur colliery or no other person
of ECL made any daim for release and returi of the seized
articles rather one Dilip Kumar Gupta of Ningha filed
application for return of these materials and ultimately by
the order of the High Court the articles were returned to
said Dilip Kumar Gupta without any objection or protest
by the authorities of the ECL. Itis further stated that uptill
now the management has not been able to substantiate
the fact that the articles of subject matter of Kanksha P.S
case No 1123/1994 belongs to ECL. Itis further stated that
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the workman has been victimised by the management
without any fault on the part of the workman and when
this aspect came to the knowledge of superior authorities,
on the prayer of the workman during pendency of this
reference and on recommendation of the union the Chief
Personnel Manager and the Chief General Manager of
Bankola Area sent a not-sheet bearing No. BAPD/DIS/235
dated 16-11-96 alongwith some other papers to General
Manager (Personnel) ECL requesting him to reinstate the
workman. Tt is further stated that the act of the management
is iltegal arbitrary and dismissal of the workman from service
is unjustified and accordingly a prayer has been made to
direct the management 1o reinstate the workman in service
with back wages.

The case of the management in brief, is that the
misconduct alleged against the workman is correct and
accordingly he was served with a chargesheet but when
the reply of the workman was found unsatisfactory a
domestic enquiry was started by an independent Enquiry
Officer. The Enquiry Officer conducted the enquiry fairly
and despite service of notice the workman intentionally
avoided 1o appear before the Enquiry Officer and
consequently exparte enquiry was concluded. The Enquiry
Officer recorded the statement of the witness and after
considering the evidence submitied the enquiry report
disclosing therein that the charge against the workman
was cstablished. After careful consideration of the charge
the reply of the workman and the enquiry atongwith other
connected papers the competent authority was satisfied
that the charge against the workman was established and
accordingly after considering the gravity of the mis-
conduct, dismissed the workman from service. The
management has denied the statement and allegation made
by the union in Para Nos. 8, 9, 10 and 11 of its writien
statement. 1t has been further stated by the management
that it has no knowledge of note-sheet dated 16-11-96 of
CPMB of Bankola Area. It is further stated that the order
of dismissal is justified.

After hearing both the parties on preliminary point
of fairness and validity of enquiry proceeding the then
Presiding Officer came to the conclusion that despite
written prayer of the workman the Enquiry Officer did
not consider the prayer of adjournment although the
application for time was received and hence the act of
the Enquiry Officer proceeding exparte was not justified
and it amounted to denying opportunity 1o the workman
to defend himself and accordingly by order dated 28-8-97
it was held that the enquiry proceeding was not valid
and accordingly the management was given opportunity
to adduce cvidence.

As many as only two witnesses have been
examined on behalf of the management. MW-I,
Sh. K.N. Chowdhury is a Security Officer undet.
Bankola Area of ECL. He has deposed that the
workman viz. Sh. S. Banerjce was posted as storekeeper

at Shankarpur Colliery in the year 1996 and this witness
was posted at Bankola Area on 5-6-94. While he was
posted as Security Officer at Bankola Area it was re-
ported to the management by Kanksha police that one
truck loaded with iron materials was detained on suspi-
cion and onc challan without seal issued from
Shankarpur Colliery along with weigh bridge slip in trip-
licate having signature of a store keeper viz. S. Banerjee
was seized. Said materials was despatched to Gupta En-
gineering, Ningha from Shankarpur Colliery without
proper authorisation in connivance workman whose in-
volvement was fully established. MW-II, Shri S.K. Sahoo
isa Sr. Personnel Offtcer posted at Shankarpur Colliery.
He has deposed that on 5-9-1994 it was reported to the
management by Kanksha police that one truck loaded
with iron materials was detained on suspicion and one
challan without seal issued from Shankarpur Collicry
along with weigh bridge slip in triplicate bearing signa-
ture of a store keeper Swadhin Banerjee was seized. Said
materials were despatched to Gupta Engineering, Ningha
without proper authorisation in connivance of
S. Banerjee whose involvement in the matter was fully
established. He has further deposed that for the afore-
said misconduct of the workman the management issued
a chargesheet to the workman but the reply of the work-
man was unsatisfactory and the enquiry was conducted
and the workman was dismisscd from service.

The union has examined only one witness viz. the
workman, Swadhin Banerjee himself who has fully
suported and repeated the staternents made in the writ-
tcn statement. :

Now point for consideration is as to whether the
management has been able to establish the charge
against the workman,

It has been already mentioned that the manage-
ment has examined onty two witnesses, MW-I & MW-II
out of whom MW-I is a Security Officer. He has stated
in his evidence that the report was received by the man-
agement from Kanksha police station that a truck with
iron materials was detained by police personnels on sus-
picion and this very fact indicates that he is neither an
eye witness of this incident nor he has done anything in
connection with this incident. In his cross-examination
he has stated that the Police Inspector of Kanksha
Police Station was investigating the case and hence MW-1
is completely a hearsay witness and hence his evidence
is not admissible to prove the allegation against the
workman, MW-II is a Sr. Personnel Officer of Shankarpur
Colliery. Although he has supported the allegation
against the workman whose evidence also appears 10 be
hearsay. In para 11 of his cross-examination he has ag-
mitted that from the year 1991 to 1997 he was posted at
Nakrakonda Colliery and during the period of alleged
incident he was not working in Shankarpur Collierv ¢1d
he had nothing to dc with the affairs of Shark «, ur
Colliery during that ;x:riod since he joined Shannar ar
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Colliery in April, 1997. He has also admitted that he came
to know about the facts of the occurrence from the con-
nected files and records of enquiry proceeding. He is also
completely a hearsay witness. It will be relevant to men-
tion here that the charge against the workman is of crimi-
nal nature and burden lies upon the management to prove
the same by direct reliable and consistent evidence. Ac-
cording to the management the truck with iron materials
was seized by the Kanksha police but neither the police
officer who seized the truck nor any other person in
whose presence the truck was seized nor any other per:
son in whose presence the occurrcnce took place has
been examined by the management and I find that man-
agement has failed to adduce direct and reltable evidence
and ultimately failed to prove the charge against the work-
man. In this regard Annexure H is a photostat copy of
charge report which indicates that the Agent of
Shankarpur Colliery took charge of the store from the
workman on 22-11-94 after physical verification of the
store inventory items and the same was found correct.
MW-] was also present when the workman was handing
over the charge of the store to the Agent which appears
from para 16 of cross-cxamination of MW-1. Annexure
filed by the workman proves the fact that no article was
removed from the store legally or irregularly during the
period when the workman was in charge of the store.

In view of above discussion I find that the man-
agement has failed 1o establish the charge against the
workman and hence there was no basis before the man-
agement to punish the workman by way of dismissal from
service and hence I find that the act of the management
in dismissing the workman viz. Shri Swadhin Banerjee
was unjustified. Accordingly the order of dismissal is set
aside and. the management is direct to reinstate the work-
man in service. Neither the workman has pleaded that he
was not gainfully employed anywhere nor the management
has pleaded that the workman was gainfully employed
anywhere during the period after dismiss of service. In
case of Bishambhar Lal Kapoor Is. Allahabad Bank re-
poried in 2002(93) FLR-1223 Hon’'ble Delhi High Court has
held that burden lies upon the management to prove the
fact that the workman was gainfully employed and if the
management fails to discharge the burden in case of rein-
statement in service the workman will be entitled to full
back wages. Considering the facts and circumstances of
the caseand also the fact that the order of dismissal was
illegal the workman will be entitled to full back wagss. In
the above manner the award is passed.

RAMIEE PANDEY, Presiding Officer.

¢ fawelt, 10 w7, 2003
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T e, S siftred
New Delhi, the 10th January, 2003

S.0. 487.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 389/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure in
the Industrnial Dispute between the emplovers in relation to
the management of MCL and their workman, which was
received by the Central Government on 9-01-2003.

[No.1.-22012/134/2000-IR(C-11}]
N. P KESAVAN, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
Shri S.K. Dahal, OSJS(Sr. Branch)
Presiding Officer, C.G.I.T.- Cum-Labour
Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO, 389/2001
Date of conclusion of hearing—30th Dec. 2002
Date of Passing Award-30th Dec. 2002
BETWEEN:
1. The Management of the Chief
General Manager, Jagannath Area of
M.C.L., PO.Dera, Dist. Angul.
2. Shri Bimbadhar Sahu, Contractor
Japannath Area of MCL, E-33,
Housing Board,
FCL BO. Vikrampur,
Dist. Angul

PRESENT:

... 1st Party-Management
AND

Their Workman represented through
The General Sccretary, Talcher Coal
Mines Emplyees Union, At. AITUC
Office, Subash Ghosh Complex,
Lingaraj Road, P.O. Talcher, Dist.

Angul, ..2nd Party- Union

APPEARANCES:

Shri G.B Mohapatra
Personnel Manager
... For the 1st Party
Management No. 1.
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Shri Bimbadhar Sahoo,
Contractor ...For Himseif, 1st Part
Management No. 2.
Shri Debasish Ghosh, ... For the 2nd Party/Union
General Secretary
AWARD

The Governnient of India in the Ministry of Labour
in exercise of Power conferred by clause (D) of Sub-section
(I) and Sub-section 2(A) of Section 10 of the Industrial
Dispute Act, 1947 (14 of 1947) have refemed the following
dispute for adjudication vide their Order No. L-22012/134/
2000-1R to C-(ID), dated 16-04-2001:

“Whether the contract work i.e. Sanitation work
awarded to Shr Bimbadhar Salwo, Contractor, is
sham? If yes, what relicf Smit. Pushpanjali Bhutia is
entitied to?”

“Whether the service of Smit. Pushpanjati Bhutia has
been terminated? If ves, what relief she is entitled to”

2. The 2nd Party who was representing the
disputant Smt. Pushpanjali Bhutia in his Claim
Statement had pleaded that the contract work, i.c. the
sanitation work was given to the Management No. 2
(Shri Bimbadhar Sahoo) and the disputant was engaged
from 1-5-1994 but subsequently her services was
terminated on I-11-1999 without any cause. According
to the 2ad Party, the contract work stated to have been
given to the Contractor (Manragement No. 2) is a sham
transaction and the termination of Smt. Pushpanjali
Bhutia is illcgal. He has prayed to declare that the
contract is a sham contract and the disputant,
Swmt. Pushpanjali Bhutia shatl be entitled 1o be treated
as MCL employees from the date of her joining.

3. The ist Party-Management had filed their
Written Statement denying the case of the 2nd Party.
The Ist Party Management No. 1 (MCL) has taken
stand that the disputant was not their employee and
she is a contract worker. The 1st Party-Management
No.2. the Contractor has taken the stand that, the
disputant was cagaged by him as unskilled workman
and she was asked to perform the duty of eight hours
per day. He has further taken the stand that the
disputant herself did nat attend the work and all the
payments were made to her by him,

4. On the above pleading of the partics, the
following Issucs have been settled.

1. Whether this Tribunal has got
Jurisdiction to cntertain the reference

inview of the fact that the matter relates
to Contract Labour (R & A) Act?

2 Whether there is relationship of
employce and cmployer between the
Ist Party-Managewent ie. Chicf
General Manager, Jagannath Arex of
MCL  and the 2nd  Party
Smt. Pushpanjali Bhutia?

3. Whether the contract work i.c. sanitation

work awarded to Shri Bimbadhar Sahoo,
Coniractor is sham?

4 Whether the service of Smit, Pushpanjati
Bimtia has been terminated?

5. To what relief the 2nd Party, Smt.
Pushpanjali Bhutia is entitled?

5. When the case was posted for hearing, both the
parties have filed the Memorandum of Settlement and have
prayed to pass Award as per the terms of the Memorandum
of Settlement.

6. Reference is answered accordingly and the
Award is passed as per the terms of the Memorandum of
Settlement, which would form the part of the Award.

S K. DHAL, Presiding Officer.
7% feeelt, 10 s, 2003
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8.0. 488.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref, No. 34/
1998) of the Centrai Government Industrial Trbunal-
cum-Labour Count. Kolkata as shown in the Annexure
m  the Industrial Dispute between the emplovers in
relation to the management of- FCE and their workman,

which was reccived by the Central Govermment on
9-01-2003,

[No. L-22012/173/97-IR(C-11))
N. P. KESAVAN Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Relerence No. 34 of 1998

PARTIES : Employers in relation (o the management of
F.C1. Kolkata -

AND
Their worknen.
PRESENT :
Mr. Justice Blarat Prasad Sharina
.« .....Presiding Officer
APPEARANCE :

On behalfl of Mr. K.K. Chattgpadhvay, Advoeatc,
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MANAGEMNT: Mr. A. Bhattacharya, Advocate and
Mr. S.P. Chowdhury, Advocate.

On behalf of Mr. M. Dutta. Advocate.

Workanen :
State - West Bengal. Industry : Food Corpn.
[Dated © 18tk December. 2002.
AWARD

Bv Order No. L-22012/173/47-1R (CII) dated 30-07-98
e Central Govermment in excrcise of its powers under
Section 10(D(dY and (2A) of the Industrial Dispute Act,
1947 referred the following dispute 10 this Tribunal for
adindication :

“Whether the action of the management of
F.C.1 in abruptly discontimuing the payment of
Orvertime allowance as per Shops and cstablishment
Act at double rate for the pertod from S P.M. to 6
P.M 1o the departmental workers engaged in their
cstablishments situated in the States of West
Bengal, Assmn, Bihar, Orissa and NEF states is
justificd and legal? If not, to what relief the
workmen arc entitled to 77

2 The present dispute has been raised on belalf
of the Food Corporation of India Workers's Union,
Calculta regarding payment of overtime allowance at
uniforn rate of twice the nornial wages for the entire
poried  of work after regular working hours as
differenciation was made by the management of F.C.1.
between the period of onc hour after the actual working
hours and statutory warking hours and the period after
statutory yvorking hours. So far as the period of actual
or effcctive waorking hours and the stattory hours is
concerned, the rate has been fixed at one and half time
of the normal wages and for the period after the statutory
hours, i.c.. & hours daily or 48 hours sveekly has been
fixed at the rate twice of the normal wages.

3. From the wnitten stateiment filed on behalf of the
wnion it appears that (he Food Corporation of India,
hereafler to be described as FCI was constituted by an
Act of Parliament in 1964 with the object of procuring
foodgrains. storing and distributing the same o the
chifferent parts of India. including the state of West
Bengal [r is also stated that the present union is the only
representative orgamnisation of the workmen of the FCI
(hroughont India, including the state of West Bengal. 1t
is stated that overtime payment was being made to the
depanmental workers in West Bengal in terms of the
memerandum of sctflement dated 15th February, 1972
according to the provisions of the West Bengal Shops
& Establishnient Act, 1963, In item No. 9 of (he aforesaid
settlement it was provided that the Shops &
Establishments Act is applicable to FCl godowns and

henceforth payment of overtime will be made as per
provisions of the Shops & Establishments Act subject to
approval of the FCI Head Quarters. Accordingly, the
scheme was implemented on the approval of the Head
Office of FCI. It is further stated that the payments were
being made in according with this decision and approval
as per provisions of the West Bengal Shops &
Establishments Act at 1-1/2 times for the entire liours
over 7 hours of work on a day and 42 hours in a week
and this mode of payment of overtime continued till the
time when the provisions of payment of overtime was
increased from 1-1/2 to 2 times under the amendment 10
the West Bengal Shops & Establishment Act in 1988. It
is further stated that the present dispute arose when the

-management of FCI issucd an instruction through a letter

dated 08-06-1992 to the cffect that the first one hour of
work beyond effective hours of shift of daily wotk are to
be paid at the rate of 1-1/2 times of their ordinary rate and
for the subsequent hours at double rate as per Shops &
Establishment Act, 1963. It is further stated that the
payment of overtime from 1972 onwards was being made
(o the workers as per the provisions of the West Bengal
Shops & Establishments Act, 1963 in tenus of the
agrcement dated 15-02-1972 and the payment of overlime
beyond 7 hours became the service condition of the
workmen concerned and for any cliange of such service
condition, the provisions of Section 9A of the Industrial
Disputes Act, 1947 was attracted. it is stated that the FCI

_ management did not comply with this legal provision

before issuing the above instruction of overtime payment
at 1-1/2 rate for the first hour of overtime work, thus.
clearly changing the condition of serviee of the workmen.
It is further stated that the terms regarding payment of
overtime as per Shops & Establishments Act, 1963 as per
aforesaid agreement dated 15-02-1972 still continucs to
be in force as no notice was scrved by the management
regarding tennination of the aforesaid agreement as per
the provisions of the Act. It is further stated that besides
the West Bengal Shops & Establishments Act do not
debar the cmployer to fix duty hours less than the
prescribed 48 hours of work in a place of work and once
effective duty hours have been fixed at 7 hours a day or
42 howrs a weck, the FCI management is legally bound
to pav overtime for the entire period of work done
bevond 7 hours a day or 42 hours a weck as per the
provisions of the West Bengal Shops & Establishiment
Act. 1t is also further stated that it is obligators on the
part of the FCl management to pay overtime at double
rate for the entire hours of overtime work over 7 hours
a day or 42 hours a week. 1t is also stated that the rate
regarding overtime payment to the departmental workers
of FCI in the states of Orissa. Bilar and Assam is similar
(o that of the state of West Bengal and admittedly the
provisions of the West Bengal Shops & Establishinent
Act apply to the states of Bilkar. Orissa. Assam and
N.EF. states which will be evident from the Mitra Award.
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It is further stated that in the states of Bihar, Orissa and
Assam the overtime wages were being paid at double
rate of the daily ordinary wages beyond 7 hours of their
effective duty hours per day as per the provisions of the
Shops & Establishments Act of the respective states and
such mode of payment for overtime work to the workman
continued by the management of FCI from 1971 to June,
1981. It is further stated that payment of overtime to the
workers in the states of Bihar, Orissa and Assam as per
the provisions of the Shops & Establishments Act at
double rate beyond 7 hours of effective duty per day
became their service condition. It is further stated that in
June, 1981 the management of FCI issued an instruction
on 9-6-1981 and introduced payment of overtime wages
at the rate of 1-1/2 times of their normal wages for the
first one hour of overtime work beyond 7 hours of
effective duty a day instead of payment at double rate
of the ordinary wages for the same. It is also further
stated that the aboove action of the FCI management
amounted to curtailment of their existing facilitics
regarding payment of overtime wages which they were
enjoying since long and it amounted to change in their
service condition without notice under Section 9A of the
Act and, therefore, such action of the management is
illegal and unjustified. 1t is further stated that after the
aforesaid ilicgal and malafide action of the management,
the union made several representations to the
management, but in vain, Therefore, ultimately, the union
raised a formal industrial dispute before the Regional
Labour Conunissioner (Central) and the conciliation
procceding was started, but because of the unreasonable
attitude of the management, the conciliation could not
materialise and the failure report was sent to the
appropriate Government and the present reference was
made. In this circumstance, it has been prayed on behalf
of the union that the reference be answered in favour of
the workmen and relief be granted to them regarding
overtime allowance at double rate throughout.

4. The management also filed a written statement
through an officer of the management in the rank of
Deputy Manager (IR). 1t has been stated on behalf of the
management that save and except what is admitted and
save and except the matters of record, all aflegations and
statements made on behalf of the union are denied. It has
been stated that the Food Corporation of India Workers
Union is not the only representative of the workmen of
F.C.1. throughout India as claimed and there are many
other unions who represent the interest of the workmen
of FC1 and enter into agreement with the management
from time to time. It is also further stated that a
memoranduin of settlement was arrived at on 15-02-1972
between the management and the union regarding the
demands raised in the strike by the workmen and according
to paragraph 19 of the said settlement, Overtime allowance
was agreed to be paid. It is further stated that in the aforesaid
memorandum of sctlement dated 15-2-1972 it was seftled

that the Shops & Establishments Act was applicable to
FCI godowns and henceforth the payment of Overtime
work would be made as per provisions of the Shops &
Establishments Act subject to the approva! of the Head
Quarters of FCL It is stated that the FCI complied with the
provisions of the Shops & Establishments Act and after
the agreement the payment of overtime had been made at
the rate of 1-1/2 times for the entire hours over 7 hours of
work. It is stated that as a matter of fact, for the first one
hour of overtime beyond 7 hours, the overtime was paid
at the the mate of 1-1/2 times and beyond the statutory
hour of 8 hours, overtime was paid as fixed by the W.B.
Shops & Establishments Act and incidently that rate was
also 1-1/2 times at the relevant time, the same rate became
payable throughout. It is stated that there was no point
of dispute initially as raised by the union and the FCI paid
to the departmental workers overtime allowance at twice
the ordinary rate of wages in terms of the amended
Section 13 of the West Bengal Shops & Establishments
Act beyond 8 hours a day from the date of publication of
the amended provision of the W.B. Shops & Establishiments
Act as published in the Official Gazette, but for the
overtime beyond the usual 7 hours and within the specified
8 hours the rate was at the rate of 1-1/2 times only. It is
further stated that FC1 did not make any change in the
service condition of the departmental workers as alleged
and it is also further stated that the workmen also agreed
with the above contention of the management regarding
payment procedure of overtime within statutory period of
8 hours and beyond the staturory period of 8 hours and
memorandum of understanding was arrived at between
them on 13-6-1994. it is stated that in Point No. 4 of the
aforesaid agreement it is stated that the departmental
workers shall be paid overtime allowance for the
interveining period beyond normial duty hours and upto
statutory hours of working as prescribed under the
respective Shops & Establishments Act @j 1.25 time of the
daily norma! wage wherever the departmental labourers
arc engaged on overtime work, but in the states of West
Bengal, Bihar, Orissa and Assam the overtime allowance
for such interveining period was to be regulated as per the
existing practice, i.e., @ I-1/2 times of the normal wages
and it was also provided that as per the provisions of the
Shops & Establishments Act for the work done beyond
the statutory hours of work the rate of payment of
overtime shall be twice the normal rate. 1t is also further
stated that though FCI had obtained exemption from the
applicaiton of the respective Shops & Establishments Act
of the States concemed, FCI complied with the provisions
of overtime as per Shops & Establishments Act of the
respective states and the management relied on the
Memorandum of Understanding dated 13-6-1994. In this
view of the matter, it is denied on behalf of the management
that the management has either changed the service
conditions of the workmen or has been arbitrary in the matter
of application of the rates on different scales for the aforesaid
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two petiods. Accordingly, all the altegations have been
denied and it is said that the respective Awards and the
provisions of the Shops & Establishments Act are being
complied with and observed by the management properly
and the allegation is incorrect that the management has
arbitrarily changed the service condition. It has been
stated that in the instruction issued by the management
on 9-6-1981 the provisions of the Mitra Award were made
applicable and it was provided that the payment at
doubie rate beyond 8 hours which was existing prior to
1981 should continue in the respective states. It is stated
that initially there was no objection on the part of the
workmen, but subsequently after long lapse of time the
union has taken-up this matfer by raising the present
dispute and, therefore, it is submitted that the relief
sought by the union should be refused and rejected.

5. Both the parties adduced evidence, oral as well
as documentary in support of their respective cases. So
far as the oral evidence is concerned, the union examined
WW-1, Dulal Chandra Nath who happened to be the
Assistant Secretary of FCI Workers’ Union and is also
a workman of FCL It is stated by him that on 23-2-1973
there was a circular regarding payment of overtime to the
workers of Calcutta Complex. These workers were
decpartmentalised in the first phase on 15-1-1970 and in
the second phase in June, 1970 and thereafter in the third
phase in May, 1971. He stated that the circular dated
23-2-1973 was issued after the departmentalisation was
complete, but the effect was given from the date of
departmentalisation of the respectiver workers. It is also
stated that the duty hours were deemed from 9 A. M. to
5 P.M. with one hour lunch break and any work done
beyond it was deemed to be overtime. He stated that
according to the circular rate of overtime was fixed at
1-1/2 time of the original rate of wage. According to him
the circular remained in effect till 1992 so far as the rate
of payment of overtime was concerned and in 1992 the
rate of overtime was doubled with cffect from January,
1988 through a circular dated 8-6-1992 and the other
circulars dated 15-5-1992 and 02-06-1992. It is also stated
that there was a settlement between the management and
the union on 15-02-1972 regarding payment of overtime
as per provisions of the West Bengal Shops &
Establishments Act and regarding the workers of Bihar,
Orissa and Assam the decision was taken in the Mitra
Award in accordance with the West Bengal Shops &
Establishiments Act. He further stated that actually overtime
allowance is not paid for the overtime done between
5 P.M. to 6 P.M. which continued to be 1-1/2 times only.
He further stated that in a circular dated 09-06-1981 the
overtime was explained. According to this witness the
duty hours of the workmen of West Bengal has been
changed to 10 A M. to 5 P. M. with one hour of
recess with effect from 1994, He also stated that so far
as the workmen of Bihar, Orissa, Assam and

N.E. States are concerned, it was from 9 AM. to 6 PM.
with one hour recess. He further stated that by
introduction of Mitra Award, the working hour was
changed from 9 AM. to 5 P.M. with one hour recess.
He also further stated that Mitra Award also made
provisions for payment of overtime allowance for one
hour of extra work done at the rate of 150% like Calcutta
Complex. According to him the overtime payments were
made from Jamuary, 1988 onwards instead of amendment
made in the Act and no notice under Section 9A of the
Act was given by the management. According to him the
claim of the union is that the payment should be made
at double rate instead of 1-1/2 rate for work done beyond
5 PM upto 6 P. M. to the workmen of the region
concerned, In his cross-examination, some questions
have been asked to him regarding their claim of being the
only union to represent the cause of the workmen and
he stated that though there are some local unions also
in the several regions, so far as the all India picture is
conoerned, the present union represents 95% of the
workmen of FCI, He has admitted that the decision of the
Memorandum of Settlement dated 14-2-1972 was made
applicable after receiving approval of the FCI Head
Quarters. He has further stated in his cross-examination
that he has no knowledge of the notification of the
Labour Dept. of Government of West Bengal dated
14-9-1984 and he has also knowledge of the notification
of Orissa Government of November, 1984 and of the
Bihar Government dated 27th June, 1985. He has also
stated that he has no knowledge of the agreement dated
13-6-1994 and has stated that the circular of 1992 was not
on the basis of the agreement and the agreement is
applicable to the woarkers of this region. According to him
the setttement of the year 1972 was an all india settlement
and similarly the settlement of 1994 also an all India
settlement.

6. The management, on the other hand, has
examined one Subrata Kumar Dey who happens to be
the Deputy Manager, Central Zonal Office, Calcutta of
the FCI. He has stated that the departmentalisation was
done in Calcutta in 1970 while it was done in Bihar,
Orissa, Assam and N.E. states in 1973. He also further
stated that therewas a tripartite settlement on
14-02-1972 which was signed on 15-2-1972 between the
management and the Worker’s Union before the Regional
Labour Commissioner, By this he mecans Ext. W-6.
According to him in ltemn No. 19 of this settlement
provision was made for payment of overtime and it
related to Calcutta Complex workers only and not
regarding the workers of Bihar, Orissa and Assam. He
further siated that there was a circutar by FCI on
23-2-1973 regarding payment of overtime wages to
the workers of Calcutta Complex on the basis of the
aforesaid scttlement which was also not meant for
the workers of Bihar, Orissa and Assam. He has

. further stated that the Award dated 10-10-1974 is
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known as Mitra Award and by this Award the wage
structure of the workers of Bihar, Orrisa and Assam were
brought at par with the employees of the Calcutta
Complex. He stated that in paragraph 6 of the Award it
is provided that the overtime wages were to be paid to
all the workers @ 1-% time. He further stted that in
circular dated 09-6-1981 regarding implementtion the Mitra
Award the points for implementation of the Award,
including working hours, have been clarified. The witness
further stated that at the time of implementation of the
Award the rate payable as overtime wages was 1'4 times
as in the West Bengal Shops & Establishment Act. He
further stated that in 1992 there was a dispute regarding
this matter and the dispute was raised before the Deputy
Chief Labour Commissioner, Dhanbad and there was a
Memorandum of Understanding signed on 17-06-1994
which is referred to as Ext. M-2. He furhter stated that
according to this M.O.U. in Clauase 4 of paragraph 1 for
Bihar, Bengal, Orissa and Assam for the interveni gperiod
they were to be paid at the existing rate and after the
statutory hours the overtime was to be paid as per the
respective Shops & Establishment Act. He further stated

that the existing practice is that for the interveining -

period the rate of overtime is 1% times and for the work
after the statutory period as per the respective shops &
Establishment Act. In his cross-examination, the witness
has stated that the workmen are not entitled to the O.T.
Alllowance from 1988 as claimed by them. He has atso
stated that before 1994 the effective working hours was
7 hours. i.c, from 9 A.M. to 5 P.M. with onc hours recess
and after 1994 he effective working hours become 6 4
heurs, i.c, from 10 A.M. to 5 P.M. with half an hour of
recess. He also further stated that the Standing Orders
of FCI for thc workmen regutate the workings and the
overtimes being paid on the basis of the West Bengat
Shops & Establishment Act and according to him the
workmen are not entitled to overtime at double rate
between 5 P.M. to 6 P M. In his cross-examination, he has
also stated that he has no knowledge whether the
setttement of 14-02-1972, Ext. W-6 has ever been
terminated and according to him till the end of 1987
overtime payvinents were being made strictly in terms of
Item No. 19 of the settlement. He further stated that in
1988 provisions of Section 13 of the West Bengal Shops
& Establishinent Act was amended and rate of payment
was enhanced from 1.5 times to double rate. He further
said that from 1988 FCI started making payment according
to the amended provision of the Act and the rate is
applicable to the period after the expiry of the schedule
duty hours of 8 hours. i.c., after 6 P.M. He has denicd the
suggestion that according to the provisions of the
settlement, Ext.W-6 the Company had to make payment.
from 5 P.M. onward itself. He also denied the suggestions
that according fo the provisions in paragraph 7 of the
circular dated 09-06-1981, the management has to pay
doublc rate beyond 7 hours. He has admittted that he is
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not in a position to follow the spirit of circular dated -
23-02-1973, Ext. W-1. He has stated that he cannot say
whether the said circular was superceded or recalled and
he also does not know whether there was any circular or
instruction making clasification for payment of overtime
wages by the management. It has been suggested to him
that the decision of niaking ovetime payment at 1'% rate
after the amendment of the Shops & Establishment Act
is arbitrary action of the management. He has also denjed
the suggestions that payment of overtime wages has
become part of the working condition of the workmen
and he agrees that the settlement of 1972, Ext. W-6 has
statutorty forces which means that it is binding on both
the management and the workmen. He has denied the
suggestions that not making payment of overtime wage
at double rate after the amendment of the Shops &
Establishment Act amounts to violation of the statutory
provisions. It was also suggested to him that there was
no justification in not making payment at double rate of
overtime as per the amended provision of the Shops &
Establishment Act, which he denied. He also denied the
suggestion that the management had no power and
authrotity to change the system of overtime payment
without giving notice under Section 9A of the 1.D.
Act.

7. So far as \he docwincnts are concerncd, Ext.
W-1 is the circular dated 21-02-1973 issued by the Zonal
Manager of Calcutta regarding implementation of the
terms of ltem No. 19 of the Memorandum of Setilement
dated 15-02-1972 in which it has been stated that the
overtime work will start immediately after the scheduled
working hours. i.c., after 8 working hours inlcuding
recess. Ext. W-2 is the said controvercial Letter issued by
the Joint Manager (IR) of thc Eastern Zone, Calcutia to
the Regionat Managers of FCI at Bhubancswar, Patna
and Assam and N.E F. regions. In this lelter in paragraph
7 it has been stated that according to the instruction of
the Zonal Office, first onc hour of work befiond 7 hours
effective shift are to be treated as overtime for which the
workers are to be paid @ 1% time of their ordinary rates
and for subsequent hours, they are to be paid O.T. at the
rates as per the Shops & Establishment Act which is
double the rate. Paragraph 8 also give the manner of
dctermination of hourly ratc of O.T. This letter has been
filed and miarked Ext. M-1 on behalf of the nanagement.
Ext. W-3 is the lctter issued by the Regional Manager,
West Bengal Region to the district Managers of Calcutta
Conmplex regarding implementation of the schedule
regarding payment of overtime wages. 1t is dated
(8-06-1992 Ext. W-4 is the letter of the Manager (IR) of
the Head Office of FCI at New Dethi to the Zonat
Manager, East and from this Ictter it appears that the
proposal for pavment of O.T.A. at (wice the ordinary rate
of wages in terms of amended Section 13 of the West
Bengal Shops & Establishment Act beyond 8 hours a
day as approved. Ext. W-5 is the letier of Deputy
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Manager (IR) of the Zonal Office Calcutta to the Snior*
Regional Manager, Calcutta. [t is dated 02-06-1992. In
this letter was pointed out that it was intimated by the
Head Quarters that the payment of O.T.A. beyond 7
hours effcctive shift was to be regulated in terms of the
instruction issucd vide Zonal Office Circular dated
09-06-1981, i.e., Ext. W-2, Ext. W6 is the Memorandum of
Sctilement dated 14-02-1972 by which the provision of
payment of overtime allowance was made in ltem No. 19.
From this Item No. 19 it appears that after considering
the suggestion of the Regional Labour Commissioner the
FCI had decided to make payment of overtime wages to
the workmen as per the provisions of the Shops &
Estabilishment Act, subject to approval of the Head
Quarters. Ext. W-7 is the Award of the Arbitrator, known
as Mitra Award. In this Award it was suggested that the
payment at the rate as per the West Bengal Shops &
Establishment Act be also made applicable to the workmen
of Bihar, Orissa, Assam and N. E. States. Ext. W-8 isa
letter of the Joint Secretary of the Union to the Senior
Regional Manager, FCI, Calcutta on 11-02-1992 by which
a request was made to make applicable tje amended
provision of the West Bengal Shops & Establishment
Act. Ext. W- 9 is the letter issued to the Regional Labour
Commissioner (Central) by the Joint Secretary of the
union raising the dispute formally.

On the other hand, so far as the management is
concerned. Ext. M-1 is the letter issued by the Jiont
Manager (IR) which is corresponding to Ext. W-2, as
stated eartier. Ext. M-2 is a Memorandum of Settlement
dated 13th June, 1994 in which Clause (iv) of paragraph
I deals with the matter in issue. [t was mentioned in this
clause that the O.T.A. for the intervning period beyond
normal duty hours and upto statutory hours of work as
prescribed under the respective Shop & Establishment
Act had to be paid @1.25 time of daily normal hourly
waged to the departmental labourers, but so far as the
workmen of the West Bengal, Bihar, Orissa and Assam
Regions for such interveining period the payment of
O.T.A. was to be regulated as per the cxisting practice,
i.e.. 1.5 times of the normal hourly wage. Ext. M-3 is the
order issued by the State Government in the Labour
Department regarding exemption of the FCI from the
application of the West Bengal Shops & Establishment
Act. 1963. Ext. M-4 is the similar notification of the Govt.
of Orissa regarding exemption and Ext M-5 is a
notification of the Govl. of Bihar on simlar lines.

8. So far as these notifications Exts.M-3, M-4 and
M-5 arc concerned, it was contended on behatf of the
management that the FCI has got exemption order from
the application of the Shops & Establishment Act by the
respective Governments, but it is of no use for the
present purposc because it was decided by the
management of FCI itself that the overtime payments
shalt be made to the workmen on the basis of the
provisions of the Shops & Establishment Act of the
various States.

9. 1t has been submitted on behalf of the union that
when the implementation of the provision of the West
Bengal Shops & Establishment Act in the matter of
payment of overtime was accepted through memorandum
of settlement date 14-02-1972, no distinction was made
between the working hours as effective working hours
and statutory working hours and the said settlement has
neither been withdrawn nor terminated. Therefore, the
subsequent order of the management in making
differentiation between the two situation is arbitrary. In
this connection, it has been submitted that because the
rights accrued to the workmen through this settlement,
it became their vested right and it should be treated as
their service condition and it could not have been
distrubed or distorted without a notice under Section 9A
of the Act, which has not been done in this case and,
therefore, according to the learned Advocate for the
nnion the subsequent order of the FCI in distinguishing
between the two types of overtime period is illegal. In
this connection, the learned Advocate for the union also
relied on the decision of the hon'ble Supreme Court in
the case of the workmen of Calcutta Electric Supply
Corp. Ltd. V. Calcutta Electric Supply Corp. Ltd. (AIR
1973 SC 2143). It appears that in this case there was an
appeal preferred by the workmen against an Award of the
Industrial Tribunal of West Bengal regarding the manncr
of calculation of overtime wage for non factory persons
of Calcutta Electric Supply Corporation. [t appears that
the question which was referred to the Tribunal for
adjudication was framed by the Government of West
Bengal in the following term:

“How wages for non-factory personnel (including
the members of the clerical staff) should be
calculated and the date from which overtime wages
for such personnel shoutd be thus calculated?”

It appears that the Tribunal in its Award directed
that the overtime rate for the non-factory personnel
should in no case be less than time rate and the tribunal
further directed that no employee should get overtime at
more than the time-rate until he has completed 48 hours
a week but that as soon as he exceeds 48 liours, the
overtime rate should be 1% times the times rate and the
workmen went to the Hon’ble Supreme Court in appeal
against this order. Their Lordships while considering the
points to be decided considered the case of Indian
Oxygen Ltd. V. Their Workmen (AIR 1969 SC 306). in
that case the employees made various demands of which
Demand No. 3 was that the payment of overtime to the
office staff should be 1V times the ordinary rate beyond
their normal duty hours. It appears that as regards this
demand the contentions urged on behalf of the appellant
company were two fold. First that under the Bihar Shops
& Establishments Act the company could be made liable
to pay for overtime work at the rate provided in that Act
at double the ordinary rate when a workman was asked
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to work beyond 48 hours a week as provide in that Act.
Therefore, it was argued that the Appellant company
could not be asked to pay more than the ordinary rate
of wages payable to workman if they were asked to work
beyond 34 hours by not beyond 48 hours. The second
argument was that if the company were to pay 12 times
its ordinary rate of wages for overtime, it will be paying
more than other similar concerns and their Lordships
rejected both the contentions and it was observed
“In our judgment both these contentions are
unsustainable. Under the conditions of service of the
company, the total hours of work per week are 39 hours.
Any workman asked to work beyond these hours would
obviously be working overtime and the company in
fairness would be expected to pay him compensation for
such overtime work. The Bihar Shops & Establishments
Act has no relevance to this question as that Act fixes
the allowable thereunder, i.¢ 48 hours a week, and provides
for double the rate of ordinary wages for work done over
and above 48 hours. It is not, therefore, as if the
provision of that Act govern overtime payment payable
by an employer where maximum hours of work are
governed by the conditions of service prevailing in the
establishment. Therefor, no reliance can be placed on
the provisions of that Act for the Company’s contention
that it cannot be called upon to pay for overtime work
anything more than its ordinary rate of wages if the
workman do work beyond 39 hours but not exceeding 48
hours a week. It is obvious that if the company were
asked to pay at the rate equivalent to the ordinary rate
of wages for exceeding 48 hours work a week. It would
be paying no extra compensation at all for the work done
beyond the agreed hours of work. The company would
in that case indirectly increase the hours of work and
consequently altering its conditions of service.” Their
Lordships on consideration of the observations made in
the above referred case held, “ In this view of the matter,
we felt inclined to allow the appeal and to set aside the
Award of the Tribunal and to direct that the overtime is
to be paid for at 1Y times the hourly rate for all hours
of work beyond the scheduled hours merely for hours of
work beyond 48 hours in a week. This was to apply as
from the date of our order. It was, however, represented
hours on behalf of the company that in respect of the
period between the date of the Award and the date of our
judgment, the total amount involved as a result of this
increase proposed to be sanctioned by us in overtime
rate will be about Rs. 60 lakhs which the company, we
were told, has not the capacity to pay. This might have
necessitated a remand to the Tribunal on the question of
capacity but the counsel for both the parties have in
order to avoid any delay in the disposal of the matter
agree-very rightly and ptroperly, in our opinion,—to a
suggestion made by us-that in respect of the past period
overtime payments for hours worked in excess of the
scheduled hours upto 48 hours should be at 1% times

the hourly rate instead of the hourly rate which the
company has already paid in terms of the Award.” On
this basis it has been submitted by the learned Advocate
for the union that the discrimination between the two
periods could not have been made by the management.

10. On the other hand, it has been contended on
behalf of the management that the management has not
done anything arbitrarily; rather, it has followed the
principles laid down by their Lordships of the Hon’ble
Supreme Court in the case of M/s. Philips India Ltd.
V/s. Labour Court, Madras & Ors. (1984-II-LL] 33). In this
case also the matter involved was as to what should be
the rate payable as overtime to the workmen working
beyond their duty hours. After hearing the contentions
of both the parties and after considering the earlier cases
including the two cases referred to above it was observed
by their Lordships, “Both the employers have prescribed
the rate of overtime wages at 1% times of the ordinary
wages for overtime work in excess of its prescribed hours
of work and up to the maximum permissible under S. 14
(1). Therefore, they cannot be accused of indirectly
extending their working hours. Both employers conceded

_that for work for a period in excess of the maximum

permissible hours of work under the statute must be paid

“for and is being paid for at the rate prescribcd in the

statute. In our opinion, therefore, the High Court was in
error in directing the employers to pay for overtime work
in excess of the prescribed hours of work and upto the
maximum permissible under S. 14(1) at double the ordinary
wages by invoking S. 31. For these reasons, both these
sets of appeals will have to be allowced and the conimon
judgment of the High Court governing all the five writ
petitions as well as the common orders of both the
Labour Courts will have to be quashed and sct aside and
the applications made by the employees under S. 33C(2)
of the 1D Act will have to be dismissed.” In this
connection it was also carlier observed by their Lordship
while considering the contentions of the respective partics
that the decision in Indian Oxygen case supported the
submission that where the employer prescribed working
hours per day or total number of hours of work per week
less than maximum permissible under the statute, any work
taken in excess the prescribed hours of work would be
overtime work and the employer would be liable to pay
some compensation, but not according to the statutory
compensation, which would be attracted only when the
employer takes work in ‘excess of the maximum hours of
work prescribed by the statute. Their Lordships have
observed in this connection that the rate provided either in
Award or in a settlement has to a prevail. In this connection
it has been submitted on behalf of the management that i
the memorandum of settlement dated 13-06-1994 arrived at
all India level, it was very clearly mentioned that the
departmental labourers shall be paid overtime Allowanc: for
the intervening pericd beyond normal hours and, upto
statutory hours of work as prescribed under the respective
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Shops and Establishment Acts in a day @ 1.25 times of
the daily normal hourly wages, but it was, however,
mnentioned that in West Bengal, Bihar, Orissa and Assam
Regions the Overtime Allowance for such intervening
period shall be regulated as per practice. It is admitted
that the existing practice was payment of overtime for this
period at the rate of 1% times of the normal wages.

11. Thercfore, in view of this memorandum of
settlement, Ext. M-2, there does not appear to be any
rcason to see that the decision of the management
regarding distinction between the two periods, i.e, the
period between actual working hours or effective working
hours and the statutory working hours and the period
after statutory hours is either arbitrary or improper. Since
the agreement was signed by the union at all India level,
there does not appear to be any reason to challenge the
sitnation which is based on some rationale. In this
circumstance, it was not necessary for the management
lo issue notice under Section 9A of the Act as contended
on bchall of the management. The action of the
managcment, therefore, does not appear to be arbitrary
orillegal as alleged. The action. thercfore. lias to be hetd
as el and justified and the reference has to be answercd
aoenrdingly,

L2 The reference is accordingly answered in the
alfirmative and the workmen are licld not entitled to any
refict whasocver.

B.P. SHARMA, Presiding Officer
Frated, Kotkata,
The §4th December, 2002,
A% feweft, 10 S, 2003

Y. HI. 489, — 3Tl faew syfufem, 1947 (1947
F1 14y F7 917 & SR 6, wiE A o T
Wit F HAn FEne o s wdwE ¥ 9,
wA A Al et frare o =i weE s
st wrerra (Hed Hew 29/1998) F) wwfiE s
7. | FHE ATER S 9-01-2008 ) AR T 41

[ E. UA-22012/246/97-27, s (H. 11)]
T T Fwem, e i

MNew Delhi, the 10th January, 2003

.0, 48Y.—In pursuance of Scction 17 of the
Frdustiat Dispule Act 1947 (14 of 1947). the Central
Govenmient hereby publishes the award (Ref, No. 29/
L8y of the Conteal Government Industriat Tribunal-cum-
Labour Cowrl. Kotkata s shown in the Annexure in the
[ndustiial Dispute between the emplevers in relation to the
manggement of CIL and tiir workmtan, which was received
by the Central Government on Y-431-2003,

[No. L-22012/246/97-1R(C-11))
N.P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 29 of 1998

PARTIES : Employers in relation to the
Management of Coal India Limited
AND
Their Workman
PRESENT : Mr. Justice Bharat Prasad Sharma
... Presiding Officer
Appearance:

On behalf of Management : Mr. A. Banerjee, Advocate
with Mr. S. Mukherjee,
Advocate.

On behalf of Wokman : Mr. M. Dutta, Advocate
with Mr, g.N. Paul,
Advocate.

State: West Bengal : Industry: COAL

Dated, 19th December, 2002,
AWARD

By Order No. L.-22012/246/97/IR(CM-11) dated
29-07-1998 the Central Governtient in exercise of its
powers under Section 10 (1)(d) and (2A) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication:

“Whether the action of the management of Dankunj,
Coal Complex. Coal India Ltd., in not regutarising
Sh. Prasanta Bancrjce in technical grade "C’ from
1990 is justified? If not, to what rclicf is the
workman entitled?”

2. The present dispute has been raised by the Coal
Indian Employees’ Union 10 N.S Road, Kolkata on behall
of a workman, Prasanta Bancrjee, an employec of Grade-
C of Dankuni Coal Complex at Dankuni, District-Hooghly.
West Bengal. The matter relates to the demand of the
workman concerned regarding his regularisation in the
present Technical Grade-C with effect fram 1990, As il
was refused by the management, the industrial dispute
was raised and the present reference has been made,

3. From the writlen statement fifed on behalf of the
union it appears (hat (he Company concerned is a
Government of India Enterprise under the administrative
controt of the Ministry of Coal. It is stated that the
Dankuni Coal Complex is a direct unit of Coal India Lid.
and has a [actory at Dankuni in the District of Hooghly
for the purpose of manufacturing different products lrom
the coal components. The Company has large number of
engineers and technical persons and it cmiployed about
700 workmen in the factory at the material time. }t is also
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stated that the Company is a premier public sector
undertaking and is a prosperous unit of Coal industry
having a high productivity of manufacturing, but it does
not follow the laws of the land in respect of the labour
matters and indulges in victimisation of the workes. It is
stated that it does not tolerate trade union activities of
workmen and always tries to nip any trade union activity
in bud. It is further stated that the workmen of the
factory in order to safeguard their rights and interest and
for amelioration of the genuine grievances formed a trade
union in the year 1974 and got it registered under the
Indian Trade Unions Act, 1926. It is stated that since
formation of the union, the workmen through their union
have been agitating for amelioration of their grievances
through peaceful and constitutional means on principle
of collective bargaining and the union commands
confidence of majority of the workmen ¢mployed in the
factory. It is stated that Prasanta Banerjee has been
serving in the Company since 29th April, 1989. He
started his work on being appointed by the Company on
the post of Operator-l (Gass Compressor) in technical
Grade-D and he continued to serve to the best of his
ability and stisfaction of the employer. 1t is further stated
that being satisfied with his sincerty and devoted
performance the management was pleased to promote
lim proform the duty of a Chargeman in technical Grade-
C with effect from 1st. May, 1990, The Company also
uscd to pay him difference of wages between the workman
of Grade-C and workman of Grade-D for this purpose. It
is stated that the management of the Company and the
workmen represented by the Rashtriya Coal Mazdoor
Sangh entered into a tripartite agreement on 27-11-1990
under Section 12(3) of the LD. Act in presence of the
Labour Commissioner. According to the conditions of
{he agreement it was decided to place in appropriate
grades those of the employees who might be identified
to have continuosly worked in grdes in various
departments for more than 240 days in Dankuni Coal
Complex and it was also decided that the effect of such
regularisation will be given from the date such employee
is found to have completed 240 days in higher nature of
job. 1t is further stated that the workman concemed
* worked for 241 working days from May, 1990 to
February, 1991 in the post of Chargeman in techical
Grade-C and continued in the same post till promotion on
01-04-1995. Tt is stated that during the year 1991 more
than 140 workers who were performing higher nature of
job were regularised in their respective next higher posts
and grades aginst their performance in higher nature of
jobs for 240 days in accordance with the terms of the
aforesaid settlement. It is further stated that the union
after scrutinising the names of the workers regularised in
higher posts, discovered that the name of the workman
concemed was not included in it and accordingly the
workman represented his case to the managment against
this discrimination. However, the management issued an

office order on 06-05-1995 regarding regularisation of the
workman in higher post and to regularise them and the
order was given effect from 01-04-1995, but not from the
date from when the workman was working in higher
grade, i.e., 1st, May, 1990. After the workman saw the
order, he made a representation by this letter dated
16-08-1995 protesting agrainst his date of regularisaton.
It is also stated that the workman concerned as well as
the union made several correspondences with the
management of the Company, but it had no effect.
However, the workmen concerned made another
application of representation on 27-08-1996 reiterating
his demand for his regularisation with effect from Ist
May, 1990, but his request was turned down by the
management by order dated 17-10-1996. It is stated that
the union thereafter espoused the cause of the workman
concerned and raised an industrial dispute before the
Assistant Labour Commissioner (Central), Calcutta and
the A.L.C.(C) held conciliation proceedings, but due to
uncompromising attitude of the management the
conciliation could not succeed and the failure report was
submitted accordingly the reference has been made. A
prayer has been made on behalf of the union that the
regularisation of the workman, Prasanta Banerjec to the
higher post of Chargeman Grade-C should be made
effective from 01-05-1990 and the order of the management
in this connection be revised.

4. A written statement has been filed on behalf of
the management also in which a part from other things, the
maintainability of the reference and its propriety has been
challenged, but the challenge is of formal nature only and
does not requiré any scrious consideration because the
reference has been made by the approriate Government on
the basis of the failure report submitted regarding the
dispute raised by the union. However, it has been submitted
on behalf of the management that commercial producation
of Dankuni Coal Complex started in limited scale from
May, 1990. It is stated that on 2 st May, 1990 the Rashtiya
Coal Mazdoor Sangh Forwarded a 25 point charter of
demands which included the demand for regularisation to
the approriate grades of those employees who werc
deployed for doing jobs of higher grade. It is stated that
the said charter of demands were discussed in detail and
finally on appreciation of the proposal of the RL.C. {0,
the parties to the dispute agreed to sign a memorandum
of settlement on 27th November, 1990. The various clauses
of the settlement were as follows:

(1) Itis agreed toplace in appropriate grade those
employ¢es who may be identified to have
continuously worked in the higher garde in
various departments for.more than 240 days in
Dankuni Coal Complex.

(2) The idantification of such empoyees remained
the prerogative of the management it was to
bedone by the management exclusivly.
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() It was agreed that the effect of such
regularisation will be given from the date of
such employees found to have completed
240 days deployed in higher nature of job,
and

(h) Tt was finally settled that the dispute regarding
regularisation will come to an end by this
agreement and it will be for one time and in a
very special case of dispensation.

‘Thus, it ts stated on behalf of the management that
the vffect of (he tripartite scttlement dated 27-11-1990
was o be given on one time basis and as a special case.
{18 furiher stated that in terms of the tripartite settlement
the management identified the emnployces who were fund
deployed in various other grades and the management
reguiarised the employees who had completed 240 days
on or before the date of agreement in the varius categories
on diverse dates upto 27-11-1990 and accordingly. 129
workers who were found to have completed 240 days on
or before 27th November, 1990 were regulanised in the
prades where they were deployed. It is also further
stated that the workman concerned was appointed as
Operator/GCP ins technical Grade-C with effect from 29th
April. 1989 und due to shortage of man-power the said
workinan was engaged as Chargeman with effect from 1st
May. 1990 and he was paid difference of wages for the
Period lic worked as 4 Chargeman as per rule of the
Cotipany. It is further stated that from the agreement it
becomes clear that the cmployces who had completed
240 days of service on higher post as on the date of
agrecment. i, 27-11-1990 were (o be regularised in the
higher post, if the crployee concerned had worked
cominuously for 240 days on that date and since the
workinan concerned had not worked for 240 days on that
date. his case was not considered for regularisation. 1t is
further stated that after completion of regularisation of all
cligibte cinplovees in terms of the agrecment, the Company
by anotice dated 11th tune, 1991 informed all concemed
that no further benefit would be accorded (o any workman,
Itis further stated that the usual criteria for promotion
from technical Grade-D to technical Grade-C is that the
incimbent must have worked atleast for 4 years in
technical Grade-D and after completion of 4 years of
service by the workman concerned, his case was
considered alongwith others for promotion to technical
Grade-C' on the basis of recommendation of the
Departmental Promotion Committee. It was done with
cffeet from Ist April, 1995 in his case. In this light it has
buen stated on behalf of the management that all kinds
of allegations in the written statement of the union,
excepting for those which are matters of record, are
denicd. 1t has been specifically denied that there hus
been any discrimination in the case of the workman
concerned and lie has been given his due as he descrves.
It has been categorically stated that-as he was not

cligible for regularisation under the scheme of the triparite
settlement dated 27-1 1-1990, he was not selected for
regularisation in the list published by the management of
the Company. It has beed submitted that there has been
no constravention or violation of any rule or law by the
management in deing so and the allcgations are baseless
and unfounded and accordingly a prayer has been made
that the prayer of the union be refused and the reference
be answered accordingly.

5. It appears that when the matter was pending
adjudication a prayer was made on behalf of the union
to direct the management to fumish some papers and
documents in their possession and the management
agreed to produce the same and it appears that on
07-08-2001 the management also produced those papers
which are on record.

6. Both the parties adduced evidence in support
of their respective stands in the written statement. For
the union the workman concerned, Prasanta Banerjee,
has been examined as WW-1. He stated that he joined
service of the Dankuni Coal Complex on 28-04-1989 as
Operator, Technical ‘D’, Grade-I and he was directed tog
perform the duties of Chargeman, Technical-C from
01-05-1990 as the post was vacant at that time. He
further stated that while working there he was paid
difference of pay between Technical-C and Technical-D.
He further stated that he was officially promoted to the
post of Chargeman Technical-C with effect from
01-04-1995. He further stated that for gelling difference
of pay from 1990 to 1995 he had submitted a formal
claim. He further stated that as per tripartite agreement
dated 27-11-1990 which is Ext. W-2. he should have
been rgularised on completion of 240 working days in
higher nature of job and according to him he completed
240 days on 27-02-1991, but the management did not
regularise him in the higher post from that date.
According to him the management issued a letter on
17-10-1996, marked Ext. W-3 and inforined him that his
prayer for regularisation was turned down as it had no
sufficient reason. He has stated that some other persons,
like Santosh Kumar Roy, Nirnay Kumar Gangopadhyay
and Arun Kanti Chakraborty were granted promotion
from 02-08-1990 by office order, marked Ext W-4. He
has accordingly prayed for his regularisation with effect
from 28-02-1991. In his cross-examination, he has stated
that it is the Departmental Promotion Conimittee which
decides the question of granting promotion to an
employee and he was promoted to the post of
Chargeman, Technical-C in 1995 on recommendation of
the D.P.C. He also adnitted that on 01-05-1990 he had
started acting in higher post, but not by way of
promotion. However, it has been suggested to him that
he did not perform the duties of higher post since
28-02-1991 and he also admits that he has no paper to
show that he had worked on higher post after that date.



[ s [I—av 3(ii)]

NI U ; FEAT 8, 2003/979 19, 1924

1259

He also further clearly admitted that he had not
completed 240 days of work in higher post on the date
of tripartite settlement, i.e., on 27-11-1990.

Another witness on behalf of the union is WW-2,
Krishanu Chandra who happens to be the Secretary of
the union. He said that he knew the concerned workman
who had joined the Company on 28-04-1989 and he
happened to be a member of his unon, According to him
the workman joined as Technical-D Operator in the Gas
Compressor and presently he was working in Technical
Grade-C. He also stated that the workman concerned has
got assignment in Technical-C on 01-05-1990, but he was
not regularised in Technical-C.The witness further stated
that regarding regularisation there was a tripartite
scttlement dated 27-11-1990 and about 130 persons were
regularised on the basis of this agreement, but the
workman concemned was not regularised though he
had completed 240 days of regular service in the
higher grade. He has also stated that some persons
who had not completed 240 days of service in the
higher grade were also regularised. He has named some
of such persons. According to him the services of the
workman concerned should have been regularised in
Technical-C with effect from 01-05-1990 when he had
started working in that job. In his cross-examination, he
has admitted that there is a Departmental Promotion
Committee which considers the case of promotion of
individual employee. He also stated that at the time when
the concerned workman joined the service, the present
union was not in existence and according to him the
document by which the workman concemed was assigned
the duty in Technical-C has already been produced and
marked Ext. W-1. He also stated that there is no other
document to show that the assignment of higher nature
of job to the workman. He has further stated that the
workman concemed was promoted in Technical-C on the
basis of recommendation of the D.C.P. on 01-04-1995. In
his cross-examination, he has stated that the document
regarding promotion of other persons, such as, Dibyendu
Ghosh have not been produced and the documents
regarding details of calcutation of working days of other
persons have also not been produced. So far as the
papers referred to him are concemned, he claimed that he
had seen thase papers, but he admitted that he did not
have access to the documents of other departments and
aiso the department in which he works. However, he
admitted that the workman concerned had not completed
240 days of service in the higher grade on the date of
tripartite setilemnet.

7. The mianagenent has examinted, 5.B.Das
Mahapatra as MW-1. He claimed that he knew the workman
concerned who had joined for the first time on 19-04-1989
as Operator Technical Grade-D and he was engaged in
performing next higher technical job with effect from Ist.
May, 1990 on payment of difference of wages. He stated

that this arrangement was made because of the shortage of
man-power in the higherpost and some other persons were
employed and engaged in higher grade according to
necessity. He stated that Rashtriya Coal Mazdoor Sangh
had made a charter of documents containing 24 points of
demands including regularisation of those employees who
were working on higher post and the matter was referred to
the Labour Department. According to him subsequentiy a
tripartite settiement was arrived at and signed on
27-11-1990. According to him in this agreement it was
provided that those who have completed 240 days of work
in higher post were to be regutarised. According to him it
was an one time settlement as a special case. He further
stated that asper this agreement some regularisation were
also made and thereafter the workmen were informed that
the chapter of regularisation was closed. He further stated
that the workman concerned was not regularised in higher
post in accordance with this agreement as he had not
completed the contemplated period of 240 days, but
subsequently, he was promnoted to the next higher grade in
1995 as Technical Grade-C. According to him the criteria
for promotion happens to be the availability of posts on
completion of 3 years of service inthe existingpost and there
is no other criteria for the same. He also stated that the
promotions are effected through the process of Departmental
Promotion Committee and the workman concemed was also
subsequently promoted on the recommendation of the
D.C.P. He has also stated that a similar dispute regarding
promotion of one Timir Sarkar was carlier referred to the
Tribunal and his claim was refused. In his cross-
examination, he has stated that the workman concerned
had worked in the higher category till February, 1991 on
payment of difference of wages. He further stated that the
terms of settlement included thaton the date of settlement
the persons who had completed 240 days in a particular
department to be regularised. He further stated that in
Clause 4 of the agreement it is written that those persons
shall be regularised in higher post who had completed 240
days. Accordingly, according to him other persons than
thosc who had comnpleted 240 days were not entitled to
regularisation.

8. So far as the documents are concerned, Ext. W-1is
the details of service of the workman concerned and from
this document it appears that the workman had been treated
as an employee of Technical Grade-D along till he was
promoted. Ext. W-2 is the memorandum of settlement dated
27-11-1990 which is a tripartite settlement. The terms have
been specifically mentioned in the agreement. It appears
from Clause 7 of the agreement that it was finalty settled
that the dispute in respect of regularisation of workman
doing higher nature of job had come to an cnd as one time
dispensation and as a very special case. Ext. W-3 is the
letter issued by the management to the workman concerned
on 17-10-1996. It was in response to his representation
dated 27-08-1996. By this letter the workman was
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communicated that he was engaged in higher grade for a
few months with difference of wages between grade-D and
Grade-C. He was also further informed that the tripartite
agrecement was arrived for the employees who were
cngaged in the higher grade, but not paid difference of
wagcs and moreover, his engagement in higher grade was
not during the period of tripartite settlement which was
one time dispensation and accordingly his case was not
considered for regularisation, It was also stated that fateron
lie was promoted to Technical Grade-C with effect from
01-04-1995 and, therefore, his representation was not fit to
be allowed. Ex. W-4 isa paper through which regularisation
of some employees were made, but this relates (o three
persons from Operator-11 Grade-E to Operator-I Grade-D.
This document does not go to help the case of the workman
or the union. Ext. W-5 goes to show that the matter of
regularisation had come to an end with the regularisation
of the persons found eligible on the basis of the settlement.
Ext. W-6 is some medification in the order dated 16-02-1992
regarding change of designation. It is not relevant. Ext.
M-1 on behalf of the management is a complete seniority
listof the workers of the departments.

). So far as the point required for determination and
for adjudication is concerned, it relates to whether the
workman concemed was entitled to be regularised in
Teclinical Grade-C with effect from 01-05-1990 as claimed
in the written statement of the unon. It may be noted in this
connection that the workman has admitted in his evidence
that he had not completed 240 days on the date of
agreement, i.¢., 27-11-1990 and that he completed this period

on 28-U2-1991 and he also stated in his evidence that he-

prayed for regularisation from the date of completion of
24 davs, L.c., 28-02-1991. So, his statement does not even
supports the claim as made in the written statement of the
union or as mentioned in the schiedule of reference, which
relates to regularisation with effect from 1990,

10. Sofaras some facts are concerned, the same are
admitted. It is admitted that the workman concemed had
Joined service in Technical Grade-D as Operalor on
28-04-1989. It is also admitted that he was deputed
lemporarily to work as Chargeman Technical Grade-C on
01-05-1990 because of shortage of hand in the grade. It is
also admitted that for his acting in higher grade, he was
being paid difference of wages for Technical Grade-D and
Technical Grade-C. 1t is also admitted that regarding a
disputc raised on behalf of the then union a tripartite
scttlement was arrived at on 27-11-1990 and it is admitted
that in the tripartite settlement jt was mentioned ihat all
those persons who had completed 240 days of work in
higher grade shall be considered for regularisation in higher
grade which will be made effective from the date of their
offictation. It is also admitted that the workman
concemed had nol completed 240 days of work on 27-
F1-1990. which was treated as cut-off date for considering
the regularisation by the management and since the

management was given the discretion of deciding the
criteria, there could not have been any illegality or
irregularity in the matter.

1. It has been contended on belialf of thic
management that the workman concerned did not even
continue to officiate in the higher grade after 28-02-199]
and he did not get the difference of wages on this account,
which becomes practically admitted by the workman
himself who claimed that he did not get difference of wages
for that period for which he filed a representation, but
such representation is not available on record. Therefore,
it has been submitted on behalf of the management that
the workman was neither entitled to be regufarised as per
the terms of the settlement, Ext. W-2, nor he was selected
on this account for his regularisation. It is, therefore,
submitted that the worknian has no basis to make a claim
regarding whicli the present dispute has been raised. It
has also been submitted that according to Clause-7 of
this settlement, Ext. W-2 tire matter was finally settled as
per thedispute in respect of regularisation of the workman
doing higher nature of job and it was as onc timc
dispensation and as a very special case. Therefore, after
the management decided a cut-off date on 27-11-1990 and
considered the persons eligible for regularisation, the
question of considering the case of the workman
concerned on his completing 240 days on a subsequent
date did not arise.

. 12, 1t thus appears that the coneéssion being one
time dispensation and a very special case, it ruus counter
to an idea of the same being prospective one. The
contention of the union that such concession shai be
available to all employees completing 240 days of work
in higher grade for all times to come does not stand
scrutiny, The union, therefore, has no analogy to support
the claim against the provisions made in the tripartite
settlement. So far as the discretion of the management is
concerned, it was clearlv mentioned in Clause-6 of the
scttlement, Ext. W-2 that identification of such employces
and their placcment will be completed within three weeks
and it was also made clear in Clause-3 that the manner of
placement of those employees who needed to be placed in
appropriate grade will be decided by the management. It was
also mentioned in Clause-2 of the settlemcnt, Ext, W-2 that
the identification of suck employees remained purely the
prerogative of the management and it was to be done
exclusively by the management.

13, In such view of the matter. there does not appear
to be any reason to sce that therc has been any
discrimination with the workman concemed or that the
action of the management by any means was not in
confirinity of the settlement arrived at in tripartite form
The claim of the work man regarding his regularisation with
cffect from the date of his acting in higher grade does not
appear to have any basis or foundation and such a ¢laim
cannot be entertained.
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14. Accordingly, the reference is decided and
answered and it is held that the workman in this case is not
entitled to any relief what-so-ever.

Dated, Kolkata,
The 19th December, 2002.
B.P SHARMA, Presiding Officer
¢ fEeelt, 10 O, 2003
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New Delhi, the 10th January, 2003

S.0. 490.—In pursuance of Secticn 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 227/
2001)of the Central Government, Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of D/o Post and their workman, which was
received by the Central Government on 10-01-2003.

[No. L.40012/162/99-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 2nd December, 2002
Present : K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 227/2001
(Tamil Nadu State Industrial Tribunal 1.D. No. 239/99)

[In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section {2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workman Sri C. Chinnakolandai and the management
of Postal Services.)

BETWEEN
. [ Party/Workman
AND

1. The Chief Post Mastcr . I Party/Management
General, Tamil Nadu Circle.

2. The Post Master General,
{NR), Chennai.

Sri C. Chinnakolandai

225 GIf2003-- 18

3. The Director of Postal
Services, Madras Region,
Chennai,

4. The Senior Superintendent
of Post Offices,
Vellore Division, Vellore.

Appearance :
For the Workman . M/s S, Jothivani &

(G.V. Kasthuri, Advocates
For the Management  : Mr. R. Kanniappan,

Addl. CGSC

The Gowt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispuie Act, 1947
(14 of 1947), have referred the concerned industrial dispuie
for adjudication vide Order No.L-40012/ 162/9%/1R(DU)
dated 13.09.1999.

This reference has been made carlier to the Tamil Nadu
State industrial Tribunal, Chennai, where the same was taken
on file as 1.D. No. 239/99. When the matter was pending
enquiry in that Tribunal, Government of India, Ministry of
Labour ‘was pleased to order transfer of this case also from
the file of Tamil Nadu State Industrial Tribunai to this Tribunal
for adjudication. On receipt of records from that Tamil Nadu
State Industrial Tribunal, this case has been taken on file as
1.D. No. 227/2001 and notices were sent to the counsel on
record on cither side, informing them about the transfer of
this case to this Tribunal, with a direction to appear before
this Tribunal on 08-02-2001 with their respective partics and
to prosecute this case further. Accordingly, the learned
counse! on either side along with their respective parties
have appeared and prosecuted this case further.

Upon perusing the Claim Statement, Counter
Statement, the documentary cvidence let in on either side,
the other material papers on tecord, the written arguments
filed by the learned counsel for the 1T Party/Management
after hearing the arguments advanced by the learned
counsel for the [ Party/Workman and this matter having
stood over till this date for consideration, (his Tribunal has
passed lhp following :—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govl. for
adjudication by this Tribunal is as foliows:—

“Whether the action of management in dismissing
Sri C. Chinnakolandai, Branch Postmaster,
Thirupattur Division is egal and justificd” iIf not, to
what reliefthe workman iscentitled””
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2. The averments in the Claim Statement filed by the
I Party/Workman Sri C.Chinnakolandai (hereinafier refers
to as Petitioner) are briefly as follows:—

The Petitioner Sri C. Chinnakolandai while he was
working as Branch Post Master at Athipet Branch Office
was issued with charge memo based on the surprise
inspection by the Sub-divisional Inspector Vaniyampadi
Sub-Division on 25.8.88 alleging that the Petitioner has
kept his office cash and stamp balance short by Rs. 604.20
and utilised the same for his personal use and also kept the
sale proceeds of M.O. forms short by 0.15 paise and has
not credited Rs. 5/- towards sale proceeds of M.O. forms.
A domestic enquiry was ordered to enquire into the charges
levclled against the Petitioner. As the Petitioner has denied
the charges, the Enquiry Officer conducted a domestic
enquiry and completed the same and gave his report with
the finding that charge no. 1 was not proved stating that a
shortage of Rs. 604.20 in cash and stamp balance and 0.15
paise in the sale proceeds of M.O. forms noticed on
25-8-88 was not established, However, article of charge
No. 2 that the Petitioner had not credited Rs. 5/- towards
salc proceeds of M.O. form sold and accumulated to Rs. 5/-
on 6-8-88 till the date of surprise visit of Sub-Divisignal
Inspector, Vaniyampadi Sub-Division on 25.8.88. The ad-
hoc Disciplinary Authority who did not agree with the
findings of the Enquiry Officer in respect of Article of
Charge No. [ concluded that the findings of the Enquiry
Officer in his report that the charge No. | was based on
assumption and presumption and not supported by any
documentary or oral evidence as incorrect, since the
Enquiry Officer had not given due credit to the
documentary evidence produced during the enquiry. The
Disciplinary Authority after considering entire materials
on merit had imposed the punishment of dismissal from
service against the Petitioner. Without considering properly
the submissions madc by the Petitioner as explanation to
the report of the Enquiry Officer, the Disciplinary Authority
has passcd the punishment of dismissal from service on the
Petitioncr by his memo dated 8-10-90. The Petitioner preferred
an appeal on 19-11-90 to the Appcllate Authority, who by
his order dated 17-1-91 rejected the appeal, as therc is no
ground for interference. Then the Petitioner preferred a
revicw petition before the Post Master General, Northern
Region, Madrason 11-3-91 and the saime was rejected and
the orders passcd by the Disciplinary Authority and
Appellate Authority were confirmed by an order dated 8-
10-93. The Petitioner had kept the cash in the house and
during the time of inspection had requested time for
producticn of the same, but the inspecting authority refused
to give him time for production of the same and the Enquiry
Officer has held that the charges against the Petitioner as
misappropriation of money Rs. 604.20 not sustainable and
held that the charge of non-credit of Rs. 5/- of sale proceeds

of M.O. forms as proved. During the enquiry, it has not
been proved by the witnesses only the Disciplinary
Authority has based reliance on the materials collected
during fact finding enquiry and imposed the punishment
of dismissal from service. The Disciplinary Authority ought
to have given an opportunity to the Petitioner to submit
his explanation on the disagreement with the Enquiry
Officer’s Note and the failure will amount to violation of
principles of natural justice and Article 311 (2) of
Constitution of India. The imposition of punishment of
dismissal from service by the Disciplinary Authority is
excessive and as such, the impugned order of dismissal
from service is liable 10 be set aside. Since the conciliation
proceedings were ended in failure, and on submission of
failure report by the conciliation officer, the Ministry has
referred this dispute to this Tribunal for adjudication.
Hence, it is prayed that this Hon’ble Tribunal may be
pleased to pass an award directing the Respondent Postal
Department to reinstate the Petitioner in service with all
attendant service and monetary benefits.

3. The averments in the Counter Statemen{ filed by
the II Party/Management Postal Department (hereinafter
refers to as Respondent) are briefly as follows :—

The Sub-Postmaster Jamunamaruthur Post Office in
his letter dated 17-8-88, 18-8-88, 22-8-88 and 23-8-88 had
reported to the Superintendent of Post Offices, Tirupathur
Division and Sub-Divisional Inspector Vaniyampadi Sub-
Division that the Petitioner Branch Post Master Athipet
branch office was keeping excess cash balance of Rs- 819-
65 as against authorised cash balance of Rs. 250/-. It was
further complained that the Branch Post Master Athipet
BO was keeping 8 M.Os payable to the students St. Joseph
High School, Athipet without effecting payment to the
payee concerned and was furnishing fictitious remarks
for non-payment of the said M.Os in his daily-accounts
as no cash though he was having adequate cash balances.
Besides this complaint, the said Sub-Postmaster had
instructed the Petitioner through Branch Office slips dated
20-8-88, 22-8-88, 23-8-88, 24-8-88 and 25-8-88 to pay the
Money Orders in deposit to the payees concerned or to
return the excess cash with him to the account office.
On the basis of the report of the said Sub-Postmaster, the
Superintendent of Post Offices, Tirupattur Division
directed the Sub-Divisional Inspector Vaniyampadi to go
surprise visit to the said BO and verify the accounts. During
the surprise visit of the Athipet BO on 25-8-88, the
Petitioner had produced cash and stamp balances for Rs.
271.45 only as against Rs. 875.65 resulting in shortage of
Rs.604.20. He produced only 20 M.O. forms with the cash
of Rs.7.25 as against Rs.7.40 resulting in shortage of Rs.0.15
paise . It was also found that the Petitioner has failed to
credit a sum of Rs.5/- under the head sale of M.O. forms on
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6.8.88 and thereafter though the sale proceeds reached
Rs.5/10 on 6.8.88, the Petitioner in his statement dated
25.8.88 given before the Sub-Divisional Inspector
Vaniyampadi had admitted that there was a shortage of
Rs.604.20 during the verification by the said Sub-Divisional
Inspector on 25.8.88 and that he utilised the amount for his
private use and requested time upto 13.00 hours on 26 8.88
to make good the shortage. As the shortage was not make
good on the same day, the amount was charged under the
unclassified payment. The Petitioner credited the sum of
Rs.604.20 and the shortage in M.O. form stock of Rs.0.15

paise into Govt. accounts only on 26.8.88, though the
shortage was noticed on 25.8.88. The Petitioner in his
statement dated 26.8.88 given before the said Sub-
Divisional Inspector have stated that he utilised the office
cash for his personal use. Thereafter the Petitioner was
proceeded against under Rule 8 of ED Agents (C & S)
Rules, 1964 by the Superintendent of Post Offices,

Tirupattur. On completion of enquiry, the Enquiry Officer
submitted his report dated 12.6.90 holding that the article
of charge No. | as not proved but however, article of charge

No.2 that the Petitioner did not credit sum of Rs.5/- under
the head sale of M.O. forms on 6.8 88 was held as proved.

It was not accepted by the Disciplinary Authority since
the report of the Enquiry Officer was based on assumption

and presumption and not supported by any documentary
or oral evidence. The Enquiry Officer had also not given

due credit to the documentary evidences produced during

the enquiry. The ad-hoc Disciplinary Authority had
imposed punishment of dismissal from service on the
Petitioner after considering the case on merit in detail which
he etaboratcly discussed in the proceedings. Thereafter
the appeal and revision preferred by the Pelitioner were
rightly rejected. Though the Branch Post Masterisat liberty
to keep cash and valuable of his branch office wherever he

likes for the purpose of safe custody, during the off hours
of the branch office as per Rule 11 (2) of rules for Branch

Offices it is to be pointed out that the Petitioner while working
as Branch Post Master had failed to produce cash and stamps
for verification during the working hours of thebranch office.

The Petitioner who was not able to make good the shortage
before the close of the working hours of the B.O. on 25.8.88

has admitted in his statement dated 25.8.88 that the said
shortage stating that the same was utilised for his private
use and requested permission to make good the same before
13.00 hours on 26.8.88 and credited the said amount under
classified receiptson 26.8.88 as promised. Even in the appeal
dated 19.11,90, the Petitioner admitted the said shortage of
Rs.604.20 found by the Sub Divisional Inspector
Vaniyampadi on 25.8.88 which was made good by him on
the next day. There is no need for the Disciplinary Authority
to communicate the reasons for such disagreement with
the report of the Enquiry Officer to thecharged E.D. Agent

along with the report of the enquiry, as per the rulings
existed then. He had already availed all the remedies viz.
appeal and petitions. Hence, the plea of the Petitioner of
violation of principles of natural justice and Article 311 (2)
of Constitution of India does not arise. The Petitioner ‘was
given adequate opportunity to defend his case during the
departmental enquiry itself. He was allowed to inspect all
the documents specified in charge sheet and additional
documents called for by him were also made available to
him. The admitted shortage of cash and starmps on the diate
of inspection was duc to the illegal act of the Petitioner by
using the Govt. money for his personal use which resulted
in delay in payment/non-payment of Mongy Orders to-the
studentsof St. Joseph High School, Athipet. By this action,
it was proved that he is unworthy to be retained in public
service in a position of Branch Post Master where trust is
most required. Hence, the action of the department: in
dismissing the Petitioner from his scrvice is legal and
justified under the existing rules of the department. The
Petitioner is devoid of merits and from the facts and
circumstances, it is dear that the Petitioner has not come
forward with clear hands and therefore, the petition hasto
be dismissed in limini. Hence, this Hon’ble Tribunal may
be pleased to dismiss the case as devoid of any merits.

4. When the matter was taken up for enquiry fin ally,
no one has been examined as a witness on either side. On
the side of the I Party/Workman 9 documents have Ixeen
marked by consent as Ex. W1 to W9. On the side of the II
Party/Management 13 documents were marked! by
consent as Ex. Mt and M13. Learned counsel for the I
Party/Workman had advanced her oral arguments and
the learned counsel for the 11 Party/Management had filed
his written arguments,

5. The Point for my consideration is -

“Whether the action of management in dismissing
$1i C. Chinnakolandai, Branch Postmaster, Thirupattnr
Division is legal and justified? If not, to what relief
the workman is entitled?”

Point :—

The Petitionet/Workman Sri C.Chinnakolandai has
raised this industrial dispute against the Respondent/
Management of Postal Department challenging their action
in dismissing him from service as Branch Post Master,
Thirupattur Division as illegal and unjustified. The
Petitioner was working as E.D.Branch Post Master at
Athipatta branch attached to Jamuna Maruthayoor S0in
Thirupattur Division we.f. 29.11.1983. While he was working
5o as Branch Post Master he was issued with a charge
memo dated 3.11.198% alleging that on the surpuse
inspection by the Sub Divisional Inspector Vanivarny hdi
Sub-Division on 25.8.%8 at 10.45 hrs. there was ashonlge
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of office cash to the tune of Rs. 604.20 and the same was
noticed by the Inspecting Authority verified the cash and
stamps of the Branch Office and the Petitioner
chargesheeted employee had given the statement before
the Sub-Divisional Inspector Vaniyampadi Sub Division
had stated that a sam of Rs. 271.45 in the office cash and
the stamps could be produced for verification and as
against the actual balance available as closing balance in
the records of Rs. 875.65 a shortage of Rs. 604.20 was
found and Sri C. Chinnakolandai the Petitioner had admitted
as having utilised the amount for his personal use and
however, he promised to make good the shortage of
Rs.604.20 before 1.00 p.m. on 26.8.88 and since he could
not make good the shortage, he was charged to UCP on
25.8.88 at the branch office and that the Inspecting
Authority has also found shortage of 0.15 paise in the
stock-of M.O. forms. Though as per the stock book the
sale proceeds of M.O. forms werd®hown as 5.10 on6.8.88,
the Petitioner did not credit Rs.5/- under the head sale of
M.O. forms on 6.8.88 and thercafter on 25.8.88 given a
statement before Sub Divisional Inspector Vaniyampadi
Sub Division that at the time of verification by the
Inspecting Authority 26 M.O. formsand a sum of Rs. 7.25
only were available as against Rs. 7.40 resulting in a
shortage of Rs. 0.15 p. and that the Petitioner had violated
the provisions of note below Rule 11 on rules for branch
offices and thereby faiied to maintain absolute integrity

and devotion to duty as enjoiried in Rule 17 of P& T ED-

Agents (Conduct & Service) Rules, 1964. Though the
Petitioner had accepted the charges at the time of surprise
inspettion, had denied the same during the domestic
enquiry. The Enquiry Officer on completion of the enquiry
into the articles of charges had held that the articles of
charge No.1 was not proved and 0.15 p. in the sale proceeds
of M.O. form noticed on 25.8.88 was not established and
thus, charge No. 2 was not proved. The ad-hoc Disciplinary
Authority did not agree with the findings of the Enquiry
Officer in respect of Article of Charge No 1 stating that the
report of the Enquiry Officer was based on assumption/
presumption and not supported by any documentary or
oral evidence. The Enquiry Officer has given a finding
that the belated credit of Rs.5/- as a sale proceeds of
M.O. form from 6.8.88 to 25.8.88 as proved. The Petitioner
has submitted his explanation for the report of the
Enquiry Officer. After considering the Enquiry Officer’s
report and the submission of the Petitioner, the Disciplinary
Authority has imposed the punishment of dismissal from
service against the Petitioner. Ex. M3 is the xerox copy of
the order dated 8.10.1990 passed by the Disciplinary
Authority dismissing the Petitioner from service with
immediate offect. Earlier the Petitioner was placed under
put off duty by an order dated 27.8.1988. The xerox copy of
the same is EX. W1. The xerox copy of the Enquiry Officer’s

report dated 12.6.90 is Ex. W4, Against the order of dismissal
passed by the Disciplinary Authority and the original of
Ex. W3, the Petitioner has submitted an appeal dated 19.11.90
to the Appellate Authority, the Post Master General
Madras Region, Madras. The xerox copy of that appeal is
Ex.W6. The Appellate Authority by his order dated 17.1.91
rejected the appeal of the Petitioner: The xerox copy of the
sameis Ex W7. Then the Petitioner had preferred a revision
dated 11.3.91 to the Chief Post Master General Madras,
The xerox copy of the same is Ex W8. The Revisional
Authority by his order dated 8.10.93 has rejected the
revision petition of the Petitioner. The xerox copy of that
orderis Ex W9.

6. It is the contention of the Petitioner that as per the
instructions under Note below Rule 11 (2) of Book of BQ
Rules, instruction has becn given for making own

* arrangement by the Branch Post Master for the safe custody

of cash and valuables on their own responsibility. In the
same note, it is stated that such cash and valuable kept in
the safe custody of the Branch Post Master by making his
own arrangements must be made available when required
and when called for they can be produced for inspection
within the time required for producing the same. It isalleged
that the Petitioner in the instant case had kept the cash in
the house and during the time of inspection, he had
requested time for production but the inspecting authority
had refused to give him time for production of the same.
That was why the Enquiry Officer has rightly held that the
charges against the Petitioner about the misappropriation
of the said money is not sustainable. It is further contended
on the side of the Petitioner that during the enguiry while
examination of the witnesses, it was not proved by the
management and only the Disciplinary Authority has based
his reliance on the materials collected during the fact finding
enquiry and imposed the punishment of dismissal of service
on the Petitioner. While doing so, the Disciplinary Authority
ought to have given an opportunity to the Petitioner 1o
submit his explanation on the disagreement with the Enquiry
Officer s note and the failure will amount to violation of
principles of natural justice and moreover, an analysis of
the Enquiry Officer’s report shows that the imposition of
the punishment of dismissal from service by the
Disciplinary Authority is excessive and as such the
impugned order of dismissal from service is liable to be set
aside.

7. But it i1s the contention of the Respondent/
Management that the Petitioner himself has given a
statement dated 25.8.88 admitting that the Sub Divistonal
Inspector Vaniyampadi who inspected had found out the
shortage of Rs.604 .20 during the verification at the time of
the inspection on 25 .8.88 and that the Petitioner had utilised
the sum for his private use and requested time of 13 hours
on 26.8.88 to make good the shortage . 1t is further
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contended that the shortage was not make good on the
same. So, the amount was charged under unclassified
payment and only on 26.8.88, the Petitioner has credited
that amount and has given a statement before Sub
Divisional Inspector that he utilised the office cash for his
personal use and only thereafter the Petitioner was
proceeded against under Rule 8 of ED Agents (C&S)
Rules, 1964 by the Superintendent of Post Offices,
Thirupattur by issuing a charge memo dated 3.11.88. Itis
further contended on the side of the Respondent/
Management that the Enquiry Officer had not given due
credit to the documentary evidence produced during the
enquiry and hence the Disciplinary Authority after
considering the merit of the ¢ase in detail and elaborately
discussed the same in his proceedings and imposed the
punishment of dismissat from service against the Petitioner
and the same has been confirmed by the Appellate
Authority as well as the Revisional Authority by rejecting
the appeal as well as the revision preferred to them
respectively by the Petitioner. Hence, it can be held that
the action of the management of the Postal Department in
dismissing the Petitioner the Branch Post Master
Thirupattur Division is legal and justified. From the
materials available in this case, it is scen that though the
Petitioner is at liberty to keep cash and valuables of his
branch office wherever he likes for the purpose of safe
custody during the office hours, as per the departmental
rules, he is liable to produce the same as and when required
by the inspecting authority for verification during the
working hours. There is sufficient evidence available in
this case to show that the Petitioner has failed to produce
the amount found as shortage by the Inspecting Authority
at the time of inspection and the Petitioner himself has
given a statement to that effect and has also he failed to
produce the same within reasonable time but has remitted
the cash later and has given a statement to that effect
accepting his guilt of misappropriation of the same amount
found to be shortage in the account of the office and had
remitted the same subsequently. These things cannot be
denied when they are borne by records. It 1s not the
-sntention of the Petitioner that one such incident has
not taken place and he has not given statements to the
Inspecting Authority as spoken to by the Respondent/
Management and relied upon by the management as
stalcments given by the Petitioner himself. Those
statcments have been filed here as Xerox copies and the
same had been marked as Ex. M9 to M12. The other refevant
documents pertaining to this inspection as Branch Post
Office daily account sheet, Inventory sheet have been
marked as Xerox copies as Ex M5 to M8. It cannot be said
that these documents have been prepared by the
department itself to take a vindictive action against the
concerned workman, the Petitioner herein. From the facts

and circumstances available in this case, as it is evidenced
from the records available in this case, it1s seen that the
Petitioner whilé working as Branch Post Master Athipet
branch office has committed a misconduct as alleged in
the charge memo and there are sufficient evidence
available to come to a conclusion that the charges have
been established and the Enquiry Officer only haserred in
giving a wrong finding in his report that the major charges
have not been proved. I 1s evidently clear from the materials
available in this case that the Petitioner as Branch Post
Master of Athipet branch office had utilised the public
money for his personal use and thereby he failed to
maintain the absolute integrity and devotion to duty as
enjoined in Rule 17 of P&T ED Agents (Conduct &
Service) Rules, 1964 and hence, the order passed by the
Disciplinary Authority for dismissing the Petitioner from
service is legal and justified and it is according to rules
and principles of natural justice. Hence, the action of the
Respondent/Management Postal Department taken
against the Petitioner in dismissing him from service cannot
said to be illegal and unjustified. So the concerned workman
is not entitled for any relief. Thus, the point is answered
accordingly. :

8. Tnthe result, an Award is passed holding that the
concerned workman Sri C.Chinnakolandai is not entitled
for any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court
on this day the 2nd December, 2002.)

K. KARTHIKEYANA, Presiding Officer .

Witnesses Examined:-
Oncitherside None
Documents Exhibited :—

For the I Party/Workman :-—
ExNo. Date
W1 270838

Description

Xerox copy of the order ptacing the
Petitioner under Put off duty.

W2 031188  Xerox copy of the charge memo issued
to Petitioner.

w3 Nl Xerox copy of the defence brief
submitted to Enquiry Officer .

W4 120690  Xerox copy of the Enquiry Officer’s
report.

WS 08.1090  Xerox copy of the order of dismissal
from service against the Petitioner.

W6 191190  Xerox copy of the appeal preferred by

Petitioner.
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ExNo. Date Description

W7 170191 Xerox copy of the order of Appellate
Authority

W8 110391  Xerox copy of the representation
submitted by Petitioner to Chief Post
Master General.

W9 081093 Xerox copy of the order passed by the

Post Master General, N. R. Chennai
against the revision petition filed by the
Petitioner.

Forthe 11 Party/Management: -

Ex. No. Date Description

Ml 170888  Xerox copy of the complaint preferred
by the Sub-Post Master against the
Petitioner

M2 180388  Xerox copy of the complaint preferred
by the Sub-Post Master against the
Petitioner

M3 220888 Xcrox copy of the complaint preferred
by the Sub-Post Master agamst the
Petitioner

M4 230888  Xerox copy of the complaint preferred

by the Sub-Post Master against the
Petitioner

M5 230888  Xerox copy of the daily accounts sheet

of Branch Post Office,

M6 250888  Xecrox copy of the daily accounts sheet

of Branch Post Office.

M7 230888  Xcrox copy of the inventory sheet

MB 260888  Xerox copy of the daily accounts shegt

of Branch Post Office.

Xcrox copy of the statement given by
Petitioner Admitting shortage of
balance.

MY 250888

MID 250888  Xerox copy of the statement given by
Petitioner Admitting shortage of

balance.

MIl 260888  Xerox copy of the statement given by
Petitioner Admitting shortage of

balance.

MI2Z 260888  Xecrox copy of the statement given by
Petitioner Admitting shortage of

balance.

MI3 Nil Xerox copy of the letter from Petitioner
to Superintendent of Post OfTiccs,

Tirupattur.
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New Delhi, the 13th January, 2003

8.0, 491.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT :
10/2000) of the Central Government: Industrial Tribupal/
Labour Court, Nagpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Central Ammuniton Depot and their
workman, which was received by the Central Government
on 13-01-2003.

[No. L-14011/1 0/92-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR
FRESENT : SHRIB.G. SAXENA, PRESIDING OFFICER
REFERENCE No. CGIT ; 1072000
CENTRAL AMMUNITION DEPOT
AND
THEIR 478 CASUAL LABOURERS
AWARD
The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause: (d) of
Sub Scction (1) and Sub-section 2(A) of Section 10 ofthe
Industrial Disputc Act, 1947 has referred this disputc for
adjudication vide order No. L-14011/ 10/92-1R(DU) date
15-12-93 on following schedule.
SCHEDULE
“Whether the action of the management of Central
Ammunition Depot, Govt. of India, Ministry of Defence,
Pulgaon Camp, Pulgaon, Distt. Wardha in terminating the
services of 478 casual labourers we.f. 31-1-92 and nol
consideting them for re-employment is legal and justified?
If not, what relicf the workmen concerned arc entitled to?”

This reference was sent by Ministry of Labour, New
Delhi to CGIT Court No.1, Mumbai vide order No_ L-1401 1/
10/92-IR{DU} daied 15-12-93 for adjudication. This filc was
received by transfer from CGIT Court No.l, Mumbai in
lanuary, 2000 and notices were issucd to both the partics
for 4-2-2000.
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The Statement of Claim has been submitted in this
reference by Shri RX. Patel, President, Casual Kamgar
Labour Sangathan of Central Ammunition Depot, Pulgaon,
Distt. Wardha, on 20-1-94 ain behalf of 478 Casual Labourers
of Central Ammunition Depot, Pulgaon.

It is mentioned in Statement of Claim that during
September/October, 1990 a demand was sent to District
Employment Exchange, Wardha for sponsoring 335
candidates for appointment as Casual Labourers against
335 vacancies. The District Employment Exchange
sponsored about 1057 candidates. They were interviewed
by the Board of Officers of Central Ammunition Depot,
Pulgaon and after interview 478 Casual Labourers were
employed w.e.f. 10-10-90. Though the job of Casual
Labourers was mentioned as Grass cutting, Bushes and
Tree cutting but they had also performed the duties of
loading and unloading of Ammunitions and allied duties
which were generally done by regular employees. These
labourers also worked in officers Mess, cleaning of Golf
Court Ground. They were also deputed to work on the
Officers Bungalows. One of these Casual Labourers namely
Anil S/o Udebhan Bahadure received injury while loading
and unloading of Ammunitions and he died on 23-11-90.
The workers then took up the matter with the management
10 take steps for the safety of the labourers.

The aforesaid 478 labourers were terminated by the
management of CAD, Pulgaon w.ef 31-1-92 without
providing any opportunity ofhearing to them. Immediately
after termination of their services the management of CAD
called for a list of fresh candidates and interviewed them
on 5-2-92. They employed 335 Casual Labourers of this
batch from 1-3-92 and did not give preference in employment
to the 478 labourers who had already worked from 10-10-90
to 31-1-92. The aforesaid labourers therefore took up the
matter with Assistant Labour Commissioner, Nagpur. One
MLA, Smt. Saroj Tai Kashikar also contracted the officers
of CAD and Assistant Labour Commissioner, Nagpur but
her efforts failed to solve the dispute. The matter was
referred by the Assistant Labour Commissioner to Ministry
of Labour with failure of conciliation proceedings report.

The above claimant have mentioned in the Statement
of Claim that the 478 labourers were appointed on 10- 10-90
and worked upto 31-1-92. In spite of vacancies and
availability of work they were not re-employed and therefore
they have been deprived of the opportunity of continuity
of their service. They have claimed reinstatement and
backwages. They have also claimed that they should be
re-employed in service as labourers.

The management submitted their Written statement
and have stated that these 478 workmen were employed as
Casual Mazdoor on 10-10-90. When there was 1o work, all
the 478 Casual Mazdoor were terminated w.e.f 31-1-92 as
their services were not required by Central Ammunition
Depot. The work provided to them was of casual/seasonal

nature. They had not worked for 240 days continuously.
Break was also given in their service as work load was not
sufficient to provide work regularly and continuously to
these labourers. They are not entitled to any relief claimed
by them.

It is also mentioned in Additional Written Statement
submitted on 5-8-97 that the matter was also heard by Central
Administrative Tribunal in original application No. 199/93.
On 10-11-93 the matter was called out for hearing but
nobody appeared from the side of the workmen, hence the
proceedings were dismissed. The restoration application
was moved but the order on application for restoration
does not say that order date 10-11-93 would stand setaside.
The proceedings of this reference therefore should be
closed.

It is also mentioned in the Written Statement that the
Central Ammunition Depot, Pulgaon is not an Industry. it
is also mentioned that these labourers were employed for
grass cutting to save the Ammunition Depot from damage
caused by fire, In May, 1989 fire had broken out at Central
Ammunition Depot, Pulgaon and this fire had extended to
the grass and bushes arca of the compound and the
ammunition was destroyed by fire. In this additional Written
Statement also the management has stated that workmen
are hot entitled to any relief claimed by them.

Both the parties have submitted the oral and the
documentary evidence. The counsel for workmen Shn
V'S. Kukday has also submitted the list of 478 labourers
who worked from 12-10-90 to 31-1-92. He has also mentioned
the number of working days for which they worked. In the
remarks column he has atso mentioned that some of the
workmen have joined duty. He has also shown as word A
for absent workman. Anil Udebhan Bahadure at Sr. No. 16
is shown “expired.” The advocate of the management has
also submitted the list of these 478 Casual Mazdoor who
worked from 12-10-90 to 31-1-92. In column No. 25 he has
mentioned the number of working days for which these
478 workmen had worked. This list submitted by the
advocate of management Shri A.B. Chowdhary bears the
signature of Lieutenant Colonel A K. Yadav who is also
Administrative Qfficer.

Both the parties have also submitted their Written
Arguments through their advocates. Shri V.S. Kukday,
advocate conducted the case for the workmen and has
submitted Written Arguments. Shri AB. Chowdary,
advocate conducted the case for the management of Central
Ammunition Depot, Pulgaon and has submitted Written
Arguments for the management.

I have considered the entire orat and documentary
evidence on record and the arguments submitted by the
advocates of the parties. The Central Ammunition Depot,
Pulgaon is storing the Ammunition which is manufactured
in the Ordnance Factories. The Ordnance Factories are the
industries. The arms and ammunitions stored in the
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Amuumtion Depot is also sold. Tt is also transported to
Ordnance Depots. Thus the Central Ammunition Depots
arc alsc the part of the industries which manufacture the
drins and the ammunitions. The arms and the ammunitions
which are purchased from other countries are also stored
at Central Ammunition Depots. Thesc arms are aiso
transported for sell to other places which are the part of
the Defence Establishments. In view of the above facts the
Central Ammunition Dcepot, Pulgaen also falls in the
definition of industry on the principles laid down by the
Hon'ble Supreme Court in Judgment reported in 1978,
-AB.LC 467 Supreme Court, page-467, Bangalorc Water
Supply & Sewerage Board Vs, A Rajappa. Thus Central
Ammunition Depot, Pulgaon isalso an “Industry.”

I'have also perused the order dated 10-11-93. The six
lincs order of Central Administrative Tribunal, Bombay
Bench tn original application No. 199/93 does not show
that the parties had produced any evidence before Central
Admimstrative Tribunal, The above order also does not
shovw that the case was decided on mcrit by the Central
Adminisiratnve Tribunal, The application moved before this
Adminisirative Tribunal was dismissed as nonc was present
to press the application. In view of the above facts the
present reference is not barred by the principle of resjudicata
as the onginal application was not decided on merit, The
matter in dispute before this Tribunal is on the point whether
the termination of 478 Casual Labourers is Justified or not?
Whether these labourers are entitled for re-cmployment or
not? The order of the CAT dated 10-11-93 does not show
that the matter in dispute has been finally decided. Thus
the present reference is not barred by the principle of res
Judicata,

Both the parties in this Court have produced oral
and documentary evidence on the dispute referred for
adjudhcation.

Subhash S/o Ratanji Mendhe stated that the
management had obtained sanctioned from the authority
concerned for continuing the services of Labourers from
April, 1991 ta 31-3-92. The 478 workmen were employed
from October, 1990 and had been working upto 31-1-92.
They were aiso issued Gate Passes for entry in the Depot
Premises. They had worked for more than 240 days. In
cross-examination by the counsel for the management this
witness stated that Central Ammunition Depot is in the
areaof 7100 acreland. In May, 1989 the fire had broken out
inthe Depot. He denied the suggestion that these workmen
were working foronly 4 months in the year. His statement
shows that in the ycar 1992 and 1993 also the labourers
were employed. He denied the suggestion that the workmen
were asked for discontinuing the work after cutting the
grass from the depot compound. He also submitted
certificatc dated 22-8-93 issued to Dilip Khende. He stated
that this certificatc is correct. The counsel for the workmen
has also subnutted this certificate issued to Ra; Kumar
Ghodeswar dated 23-10-01 showing that this workman
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had worked all the 12 months during the year 1991. He had
worked for 3 months in the year 1990,

Another witness Ramchandra Wankhede has also
stated that the knows the employees who had joined service
of Central Ammunition Depot on 10-10-90 and worked upto
31-1-92. He was workin £ as a labour under Central
Ammunition Depot, Pulgaon and was a ‘permanent
employee of the Depot. He' had seen the workmen who
have submitted Claim, They had been doing the work of
loading and unloading of arms and ammunitions. Some of
them had also worked as Waiters in Officers Mess and
Officers Club. They also worked in Golf Court and at the
residence of the Officers. They were also doing the work of
cutting grass by rotation on the directions of Labour
Officers. The work was available for all the 12 months in a
year. In February, 1992, 900 candidates were requisitioned
from Employment Exchan ge and 400 of them joined duties
from 1-3-92 afier the termination of these workmen (claimant)
on 31-1-92. In cross-examination by the counsel for the
management he denied the suggestion that these workmen
were not doing the work of loading and unioading of arms
and anununitions.

The statement of the witnesses examined from the
side of the workmen therefore shows that the work was
availabie for the whole year. The list of 478 Casual Mazdoor,
from 12-10-92 to 31-3-92 submitted by the management also
shows that some of the workmen had worked upto 199
daysor more. Vinayak Badriram, Token No. 4024 had worked
for 200 days. He worked for several months in the year
1991 from January, 1991 to December, 1991, In the same
way the workman Token No. 4083, Vilash S. Nare worked
for 197 days. Raja Shankar Kusare, Token No. 4464 worked
for 201 days. Thus the statcment submitted by the
management also shows that these 478 workmen had been
working throughout the year. Their work was not limited to
the grass cutting work for a period of 2 or 3 months in a
year as mentioned by the management in the Writien
Statement, The Written Argument submitted by the counsel,
for the management that they were engaged only for 1 or 2
months, is therefore incorrect.

The management witness Bhayya Chintaman
Chandekar has submitted affidavit. He was cross-examined
by the advocate of the workmen Shri V S. Kukday on
23-3-01. He has stated in cross examination that these 478
workmen were working in different Sub-Depots of Central
Ammunition Depot. Each Sub Depot has a separate Labour
Supervisor. He does not know whether Anil Bahadure dicd
due to receiving injury in the loadin g andunleading work
of arms and ammunitions. Anil Udebhan Bahadure is shown
at Sr. No. 15, Token No. 4016. His attendence is shown nil.

Shri AK. Yadav, Lieutenant Colonel has admitted in
his cross cxamination that Anil Udebhan Bahadure had
worked for 12 days at Central Ammunition Depot, Pulgaon
and had died. His 12 days wagges were paid to his wife afier
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his death. He also admitted that his 12 days attendence

should have been marked by the management in the
Attendence Sheet. He does not know how his attendence
is shown as nil. The counse] for the workmen Shri V.5.
Kukday has argued that the attendence of these 478
workmen has not been correctly recorded by the
management. He has also suggested to the witness AK.
Yadav that the management has knowing by shown less
working days in their record. Shri A K. Yadav has
represented that the working days bave been shown in
the list on the basis of Pay Roll. He can not say whether
these workmen had worked on Sundays and holidays also.
He has admitted in cross examination that the grass cutting
work is taken in the month of March and April. For the
remaining year the other work is taken from the labourers.
These 478 workmen were appointed on 10-10-90 on the
basis of requisition sent to Employment Exchange. He docs
not know whether another batch of labourers. was
appointed on 30-4-92 or not after the termination of these
478 workmen. He stated that the certificate date 24-12-93
has been issued by his department and it is correct. He
does not know whether Anil Bahadure was employed for
grass cutting or not. He does not know how he dicd. The
listof the 478 workmen submitted by the management bears
his signatures. The statement of Shri Ajay Kumar Yadav,
Licutenant Colonel who is also holding the post of
Administrative Officer of Central Ammunition Depot
therefore clearly shows that the list of 478 workmen
submitted by the management is based on the Attendence
Record maintained by the management of Central
Ammunition Depot. From this document it is therefore clear
that these 478 labourers had been working throughout the
year. They had not worked for 2 or 3 months for cutting the
grass as mentioned by the management in their Written
Statement. The work was available for the whole year and
fresh appointments were also made after removing these
478 labourers, There is no reason as to why they were not
allowed to continue work after 31-1-92 when the work was
available at Central Ammunition Depot, Pulgaon.

The statement of management witness Suresh
H. Naidu also shows that Anil Bahadure was employed for
grass cutting and he had died shortly after his appointment,
It is suggested by the counsel for the workmen that Anil
Bahadure died due to receiving injury in the loading and
unloading work of ammunitions though he was shown to
have been employed for grass cutting work.

Thus from the witnesses of management also and
the list of 478 workmen submitted by A.K. Yadav,
Licutenant Colonel, it is clear that these 478 labourers had
been working from 12-10-90 t0 31-01-92. In the year 1991
they were shown for working during January, February
and April to December. Inthe month of March, 1991 break
was shown in their service. The statement Shri A K. Yadav
shown that the grass cuiting work is taken from the
labourers in the month of March and April. If these
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workmen were employed only for cutting the grass how
the management has shown their break in service in the
month of March, 1991.

The counsel for the workmen has argued that every
year the Central Ammunition Depot is employing some
labourers. They also publish the vacancies in the
newspaper but these 478 workmen who have experience of
doing work are being deprived of getting employment. The
work is still available at Central Ammunition Depot and on
the basis of experience these workmen should be provided
work of labourers in place of employing new and fresh
labourers.

The evidence on record therefore shows that these
478 workmen had worked from 12-10-90 0 31-10-92. Some
of them have also been allowed to join duty. The counsel
for the workmen has mentioned in his list of 478 workmen
that who have joined duty against the names of these
workmen. For example Token No. 4010, Sukhdeo Shankar
Rao Kholhe, Token No. 4065 Ravindra Shravanji Uike,
Haribabu D. Alode, Token No. 4086 and Token 4103,
Wasudeo D. Sorte have joined duty. In the same way he
has shown by word ‘Joined duty’ against the name of the
some other workmen of the list. The remaining workmen
who are still employed are therefore entitled to get re-
employment on the post of General Mazdoor in the
vacancies that are available now and the vacancies that
arise in future.

In the Ruling AIR 2000 Supreme Court, Page 3287,
Hindustan Machine Tools and others, Appellant versus N.
Rangareddy and others, it is held by the Hon’ble Supreme
Court that the Casual Labourers who have experience of
work should be absorbed as regular employees.

As the work is still available at Central Ammunition
Depot and these workmen can be provided work, the action
of management in not considering them for re-employment
is not legal or justified. These workmen who are still
unemployed are therefore entitled for re-employment in
the existing vacancies of labourers and the vacancies that
arise in future, relaxing the age limit of their employmert.

The list of 478 workmen (labourers) submitted by the
advocate of the workmen Shri V.S, Kukday dt. 03-10-01
shows that 26 labourers have joined duty. He has mentioned
word ‘joined duty’ in the remarks column against their
names. Two workmen have died and 55 workmen are shown
absent by word ‘A, o

ORDER

The action of the management of Central Ammunition
Depot, Govt. of India, Ministry of Defence, Pulgaon Camp,
Pulgaon, Distt. Wardha in discontinuing the services of
478 Casual Labourers w.e.f. 31-01-92 was not legal and
justified as other workmen were employed in their place
and they were deprived of continuing in service. The action
of the management in not re-employing them and making
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fresh appointment of labourers in their place also can not
be considered legal or justified.

The management is thereforc directed to re-employ
the labourers who are still unemployed in the existing
vacancies of General Mazdoor and the vacancies that arise
in future, relaxing their age limits for re-employment.

The reference is answered accordingly.
Date: 12-12-2002
B.G. SAXENA, Presiding Officer
7 feeeh, 13 9, 2003
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New Delhi, the 13th January, 2003

S.0. 492, —In pursnance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 275/
2001) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Doordarshan Kendra and their workiman,
which was received by the Central Government on
13-01-2003.

[No. L-42011/53/99-IR(DU)]
KULDIPRAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 13th December, 2002
PRESENT:
K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 275/2001
{Tanul Nadu State Industrial Tribunal 1. D. No. 287/99)

[1n the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A)of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workmen and Management of the Director,
Broadcasting Corporation of India].

BETWEEN

The General Secretary, - TParty/Claimam
Bharat Doordharshan

Employces Union, Chennai

»
L

{ParT TI—SEC. 3(ii)]

AND

L. The Director, . IIParty/Management
Broadcasting Corporation
of India,
Prasar Bharati, Doordarshan
Kendra, Chennai,

APPEARANCE :

For the Claimant  M/s. K. Gopal Raj &
PK._Mohan Vel, Advocates
Forthe Management : Mr. §. Muthusamy,

Addl. CGSC

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No, 1.-4201 1/53/99R(DV) dated
27-10-1999.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as1.D. No. 287/99. When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case has been taken on file as 1 D. No. 275/2001 and
notices were sent to the counsel on record on either side,
informing them about the transfer of this case to this
Tribunal, with a direction to appear before this Tribunal on
12-02-2001 with their respective parties and to prosecute
this case further. Accordingly, the learned counsel on
cither side along with their respective parties have appeared
and prosecuted this case further, Both the Claim Statement
and Counter Statement have been filed earlier before the
Tamil Nadu State Industrial Tribunal itself, when the matter
was pending dispute for adjudication.

Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let in on either
side, the other material papers on record, after hearing
the arguments advanced by the learned counsel on
either side and this matter having stood over till this
date for consideration, this Tribunal has passed the
following :—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows —

“Whether the demand of the Bharat Doordarshan
Employees Union for increase in period of
employment from 10 days to 25 days per month to
the casual General Assistants is legal and Justified?
If not, to what relicf the concerned workmen are
entitled?”
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2. The averments in the Claim Statement filed by the
I Party/Claimant the General Secretary, Bharat
Doordarshan Employees Union (hereinafter refers to as
Petitioner) are briefly as foliows .—

The Petitioner Union raised this industrial dispute
for increasing the period of employment of their members
who arc now designated and working as casual General
Assistants from the present ten days per month to 25 days
per month. As there was no settiement before the
conciliation officer, the Cental Govt. has been pleased to
refer thisdispute for adjudication by this Hon’ble Tribunal.
The eight workman covered by this industrial dispute are
Mrs. Lakshmi Swaminathan, Mrs. K. Sathyabama,
H. Robinson, Mrs. S. Sudha, Mrs. G. Sarala Devi, Md. Isac,
B. Bhaskar and Mrs. M.N. Devika. Thus, the employees
covered by this dispute have putina minimum of 15toa
maximum of 25 years of service inthe Respondent Kendra.
The duties assigned to the said workmen as General
Assistants are Tamil Script typing, typing of programme
participants contracts, correspondence of all programme
producers, maintaining of participants fees and related
matters, typing of duty charts of all categories of staff,
typing of telegrams to call for participants to participate in
the programme, typing notes for all programme produccrs
and typing of interview with all letters to drama artists,
compeers and announcers. The nature of duties of the
concerned workmen are mainly typing and clerical and they
are mainly of permanent nature of businecss of the
Respondent. The work and duties of the concerned
workmen are not casual or temporary. In August, 1975 the
Doordarshan Kendra for Tamil Nadu was started at Chennai.
Up to 1983, the above cmployecs who were in service were
given 14 days contract per month as General Assistants
and paid lump sum amount for those 14 daysp.m. Asthcy
were agitating for their confirmation in service in the year
1983, the 1 Party/Management had by way of unfair labour
practice reduced the contract period per worker from 14
days to 6 days per month. From August, 1994 due o the
good offices of the conciliation officer the said contract
period was increased to 10 days pcr month on par with the
then contract lighting assistants. Now the said cmploycces
are issued the contract with designation ‘artist on
assignment basis to work In CBU’ f(orten days every month.
The said eight employees: would be given ten days contract
per month as the three employces for 1stto 10th days, then
for two employees from 11th to 20th days and for rest of
the three employces from 21st to rest of the month, From
January, 2000 the said employces arc paid Rs. 2200/- for 10
days in a month. Earlier from 1994 they were paid Rs. 1400/~
for 10 days ina month. The other categorics of cmployces
engaged on contract as artists by thc Respondent arc
lighting assistants, graphic assistants, production
assistants, film editor, sound recordist, {ilm processor, floor
assistants and painter. The work of all the said cight

categorics of employees is directly connected with
shooting/production of films, news, coverage, dramas,
serials etc. If there is no film shooting in the studios or out
door the above said categories will not have any work. The
category of cameraman, producer programme executive,
Assistant Station Director, and Execntive Producers who
are connected with film production work only are not treated
as Artists on assignment but they are treated as permanent
staff of the Respondent. In 1975 there was only one DD1
Chennai with two studios and four camera units in the
Respondent Kendra. In June, 1994 DD2 channel was
introduced and in 1999 there were four studios and 13 camera
unitsin the Respondent Kendra. From January, 2000 DD5
{pothigai) Chennai has been introduced. Thus, there are
now three channels in the Respondent Kendra. In 1975,
there were 14 programme officers to prepare the various
programmes to be telecast by the Respondent Kendra and
in 1994, the strength of programme officers has been
increased to 38. The Petitioners state that the transmission
hours of the Respondent Kendra has been progressively
increasing from 2-1/2 hours in 1975 to 10 hours for DDl
and D2 plus about 15 hours for Podikai DD3 Chennai i’
25 hours in the year 2000, In view of the said increase inthe
hours of transmission and commercial activity of the
Respondent the work of typing the various contracts,
scripts and other work assigned to Petitioner have increased
manifold and calling the Petitioners as artist on assignment
basis is nothing but an unfair labour practice and
exploitation of the Petitioners by the Respondent Kendra.
Mr. L. Gurumurthy joined on 19-8-75, Mrs. L. Pad mavathi
joined on 2-11-75 and Mr. A. Khaja Mohidcen joined on
1-12-75 as casual General Assistants like the Petitioner on
contract were later regularised in service as General
Assistants in 1985 and after tenyears they were promoted
as Transmission Exccutive w.e.[. 1995 Onc Mrs. V.
Vijayalakshii who joined as casual General Assitants on
contract on 12-11-75 who was also given ordcr for
rcgularisation as General Assistants in 1985 but beforc that
she left for Steel Authority of India Ltd. as a stcnographer,
Mirs. Lakshmi Swaminathan one of the Petitioncrs who joincd
on 5-11-75 and senior to Mr. A, Khaja Mohideen is still
treated as Artist General Assistants on Assigniment basis
by the Respondent by way of unfair labour practicc. At the
commencement of the Respondent Kendra, it had a
sanctioned strength of 4 lighting assistants only. When
the production activitics increased in the Respondent
Kendra, gradually in the ycar 1984 24 lighting assistants
werc cngaged as artists on assignment basis for ten days a
month. All the said artists lighting assistants on assignimcnt
basis had been given 20 days contract per month from
June, 1996 for six months and thereafter they werc gives

monthly contracts for six months and thercafter they wer.
rcgularised in service in batches. Even though the saik

lighting assistants do the samc work now they ae- . been
designated as camersinan gradc Il afler their regularie ion
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But the Petitioners who are doing permanent nature of
work are called as artists by way of unfair labour practice
by ‘the state’ and denied the decent living by way of
bonded labour and refusal to make them permanent on.
imaginary and filmsy grounds. The action of the
Respondent is arbitrary, malafide, unreasonable and
unjustice. In 1975, when the Respondent Kendra
commenced its business there were only three sections
viz. news, CBU and CEP with General Assistants. In 1982
only a separate section called commercial section was
started. Till then all the work pertaining to the said
commiercial work was done by the Petitioners and similary
appointed General Assistant on contract at CBU section
only. After the commercial section was Started in 1982 one
Mrs. Vijayalakshmi a permanent General Assistants was
posted in that section. During her leave vacancy and
whenever there was increase in the work load at commercial
scction M/s, Gurumurthy, Mr. Khaja Mohideen and Mr.
Subba Rao who were similarly engaged like the Petitioners
were given work at the said commercial section. Even Mrs.
Vijayalakshmi was given permanent post of General
Assistants on compassionate grounds on the death of her
father who was working as Driver in the AIR. In 1985 Mr,
Gurumurthy, Mr. K haja Mohideen and Mr. Subba Rao who
were carlier working as casual General Assistants on
contract were regularised as General Assistants. Likewise,
the following work viz. cue sheet, skeleton, fair, press
schedule skeleton fair, producers and production assistants
duty charts, done by the Petitioners have been now
scparated as a separatc section called co-ordination section
from 1987 and now it is manned by permanent
C.G. 1l Staffand production assistants. From 1977 10 1986
M’s B. Baskar, Md. Esac and H. Robinson of the Petitioners
had also worked in C.FP section. Thus, the nature of Job
done by the Petitioners are of permanent and increasing
character and there is full scope for giving permanent work
throughcut the month for each Petitioner in the Respondent
Kendra. But by adopting unfair labour practice the
Respondent Kendra isexploting the Petitioners and denying
the legitimate status and job due to the Petitioners. Their
nature of work is permanent in character and it is misnomer
to call them “artists on assignment contract’. The C.G. 1 &
ITstaff” who are employed along with the Petitioners in the
Respondent Kendra mercly do the work of typing and
clencal work in commercial station, CFP section during 9.15
hirs to 17.45 hrs (earlicr 10 hrs. to 17.00 hrs ) daily. Normatly,
the Petitioncrs do the work from morning to evening till
completion of the work daily. The permanent C.G.1 staff
Mrs. Shyamala, Mrs. Ramani, Mrs. Sundari, Mrs,
Premavathy Titus, Mrs. Padmasankaran and Ms.
Soundarambal, C.G. II Staff viz. Mr, Md. Hussain, Mr. S,
Aadhi, Mrs. Manimekalai and Mrs, Prasanna Kumari
cmploved in the Respondent Kendra daily claim O.T wages
onrotation as if they have donc O. T work actually showing
the work done by the Petitioner and without doing any

C.T. work. The Respondent Kendra is thus, exploiting the
Petitioners and favour the Junier permanent staff with O.T,
wages when no over time work was done by the said
permanent C.G. II staff. Even though the Respondent has
been practicing the said unfair labour practice and exploiting
the Petitioners even since the Petitioners joined the
Respondent, the O.T. billsand O.T. wagespaidto C.G. [ &
I1 staff Mrs. Shayamala, Mrs. Ramani, Mrs. Sundari, Mrs.
Premavathy Titus, Mrs. Padmasankaran and Mrs.
Soundarambal, Mr. Mohammed Hussain, Mr. §. Aadhi, Mrs,
Manimekalai and Mrs. Prasanna Kumari for the period
1-1-94 tili March, 2000 by way of sample will establish the
said unfair exploitation of the Petitioners by the Respondent
Kendra. The Respondent Kendra is hereby called upon to
produce the O.T. bills, O.T. wages payment particulars and
actual work done by the said C.G. I staff Mrs, Shayamala,
Mrs. Ramani, Mrs. Sundari, Mrs. Premavathy Titus, Mrs.
Padmasankaran and Mrs, Soundarambal and the C.G. 11
staff Mr. Md. Hussain, Mr. S. Aadhi, Mrs. Manimekalai
and Mrs. Prasanna Kumari during the period 1-1-94 till
March, 2000 before this Hon’ble Tribunal at the time of
trial of this industrial dispute. The novel intention of ‘artists
on assignment contract’ scheme by the Respondent for
the Petitioners who do the permanent nature of work is
nothing but an unfair labour practice. The CBU in which
the Petitioners are given work is one of other sections
such as news, CFP, Commercial sections of the Respondent
from 1975 to 1980, the workmen employees concerned in
this dispute were working in news section, the other
employees in this dispute were also working in CFP section
and photo units of the Respondents when the production
assistants had filed the case against the Respondent Mrs.
G. Sarala Devi and Robinson of the Petitioners were given
work as production assistants in 1981, By adopting the
British policy of sanctioned strength and engaging the
workers on contract to cheat the then Indian subjects, the
Respondent which is “The State’ and a welfare state which
is duty bound to take care of the citizens has no authority
to exploit the Petitioners by way of unfair labour practice
and deny them the permanent job, annual increments, other
fringe benefits and promotions. The action of the
Respondent is not that of a model employer and it instigates
other private employers to exploit the workmen in India. It
is not possible for the Petitioners to take up any other work
during 20 days period in a month and they have already
lost their other employment avenues. A number of juniors
who joined the Respondent after the Petitioners have become
executive and officers and reasonable justice could be rendered
to Petitioners by directing the Respondent to give 25 days
work in a month to each of the Petitioners. In such
circumstances, it is prayed that this Hon’ble Tribunal may
be pleased to pass an award holding that the action of the
Respondent in engaging the Petitioners as artists on
assignment basis for ten days in a month is illegal and
unjust and direct the Respondent to give job of General
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Assistants to the Petitioners for 25 days in a month with
all fringe benefits applicable to the permanent employees
of the Respondent with costs.

3. The averments in the Counter Statement filed by
the II Party/Management Broadcasting Corporation of
India, Prasar Bharathi, Doordharshan Kendra (hereinafter
refers to as Respondent) are briefly as follows :-

The claim made by the Petitioner Union and the
relief sought for by them are unsustainable in law and
on facts of the case. Further claim petition is not properly
framed and filed by the Petitioners who are said to be
represented by their General Secretary of Bharat
Doordarshan Employees Union since the said Union has
ne locus standi to represent the workmen whose names
are not mentioned in the cause title of the claim petition.
Hence, the petition is to be rejected for want of proper
representation and filing according to the rules and
procedures laid down in law. 8o far as the nature of work
performed by the concerned workmen/casual General
Assistants, they are expected to do and also are doing
the duties such as typing of Tamil Drama Scripts, typing
of programme participants contracts, typing telegram to
call for the participants and to participate in the
programme and typing of interview call letters for
audition to drama artists, compares, news readers and
announcers. Apart from the said work, they are not given
any other works such as maintaing of participants fee
ledger, duty chart, booking of artists, etc. since the
Respondent has regular staff to attend to these works.
The works carried out by the conerned workmen are
casual in nature and may vary from time to time
depending upon the programme rcquirement and
schedule of programmes. Engagement of casual artists
had been done only according to programme
requirements. Casual artists were given 14 days
assignments as the Respondent’s requirement at that
time necessitated such bookings. Since the workload in
the Central Booking Unit has been decreased, the
requirement for the service of the Pctitioners who are
doing typing work only in CBU scction has also been
decreased and they were engaged for 6/8 days only in 2
month, depending upon their requirements. The
concerned workmen were engaged for 10 days in 2 month
from August, 1994 onwards. It was not at the instance
of the recommendation of Assistant Labour
Commissioner (Central). Considering the volume of
work, it was decided by the Respondent Kendra to
increase the number of days of engagements to ten days
in a month. Reduction or increase in the engagement
depends upon the exigency of service and not decided
by any other consideration. No casual artists were
engaged as sound recordist or film processor. For the
eight categories mentioned were initially appointed as
staff artists on three years contract and later on long

term contract upto 58 years of age. Then consequent on
the convérsion of staff artists into Government servants
all the above posts were converted into civil posts and
the incumbents were converted as regular Government

~ servants w.e.f. 6-3-82. Therefore, as on to-days any

person is engaged on casual basis in any categories
mention by the concerned workmen except film editor,
that too for a maximum number of six days in a month
depending upon the requirements. The transmission
hours in the Regional service till 1995 was only four to
four and half hours in a day. The transmission hours
mentioned by them is not fully correct. However, it is
admitted that there in an increase in the transmission
hours. But this has nothing to do with the work performed
by the casual typists like the Petitioners. During the
above said timings many of the programmes were
repeated, film and film based programmes were telecast.
Often in the National Network Programmes like sports,
international events, VIP programmes etc. are telecast
which do not require the services of casual typists at all.
Since the work performed by the concerned workmen is
casual in nature, they were being engaged only on
assignments basis and as per progrmme exigencies.
Under such circumstances, the allegation of exploitation
and unfair labour practice by the Respondent Kendra is
false and the same is denied. The engagement of casual
artists is only according to programme requirements
and not otherwise. The Respondent followed the
Government instructions that were in force at that time.
The concerned workmen were engaged on casual
contract for certain number of days in a month as per
programme requirements to meet the urgent and
unforeseen work in the Kendra of the Respondent. In
the light of the directions of Hon’ble High Court of
Madras in W.A No. 500/81 dated 14-6-83 the Respondent
took much care and pains to scrutinise all the claims and
then only arrived at this decision to regularise the six
long term casual artists. The Hon’ble Central
Administrative Tribunal, Madras Bench vide order dated
186-87 in T.A. No. 894/86 have dismissed the case filed
by Suyambulingam and 13 others in which the applicants
of the present dispute are also a party with the following
observations . —

“pg. 11....... Therefore, their claims for regularisation
cannot be Upheld, especially, in the light of the statements
produced before us by the applications themselves. Inview
of the matter, we have to hold that the applicants have not
made out a case for regularisation as they could not have
worked for the required number of days. The applicants
complained of discrimination between the persons
regularised and who are left out of regularisation has no
substance. The persons sclected for regularisation have
satisified the criteria set down for regularisation, while the
others have not. Therefore, there is no basis for complain
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of discrimination. From what has been stated in the
counter as also the details contained in the working
sheet produced before us, it is clear that the
Respondents have followed the criteria laid down
by the Division Bench of High Court, Madras and
as such, applicant’s complaint that the Respondents
have not given due effect to the judgement cannot
be sustained. The applicant’s assertion that they will
be entitled to be regularised in terms of the circular
dated 3-12-80 even without completing 200 days in
any one of the financial year during 1974-80 or 365
daysin ablock of three financial years 1974-77, 1975-
78 cannot be accepted as the circular clearly lays
down the requirement as to the number of days
worked by each artist....... Some artists were found fit
for regularisation on the basis of certain criteria laid
down and the others were not found fit for
regularisation. Merely because six others had been
selected for regularisation by applying the criteria
and the applicants have not been selected it cannot
be said that there has been discrimination which
results in violation of Article 14 of the Constitution.
Thus. all the contentions urged by the applicants
fail and the application is dismissed.™
Based on the directions of Principal Bench of Central
Administratve Tribunal, Bombay in O.A. No. 309, 634, 684
1o 705/89—Jayant V. Nabar and Ors. Vs. UOI communicated
inDG: All India Radio O M. No.2/26/89-S. VII(Vol, Iy dt. 4-
4-94 the Zonal Station Dircector, ATR, Chennai the competent
authority issued promotion orders to the regular General
Assistants. Accordingly, the Respondent Kendra relieved
L. Gurumurthy and A. Khaja Mohidden to join at the new
station in May, 1994 and October, 1994. Smt. Lakshmi
Swaminathan one of the Petitioners, in the present dispute
filed a case bearing No. O.A. 187/93 for regularisation before
Central Administrative Tribunal, Madras Bench. However,
this Hon’ble Tribunal vide order dated 1-11-93 dismissed
her claim on the following grounds :—-
"1t is thus clear that the Respondent had verbatim
adopted the direction of the Principal Bench in so far
as para 2 and 6 of the scheme are concerned.
No doubt, any scheme for regularisation should be a
rational one, intended to absorb as many as possible.
There could never be a scheme which could absorb
all the casual employees, irrespective of eligibility
conditions. Reasonable eligibility conditions would
be imposed in any scheme and only those who satisfy
the conditions could claim absorption. In any
scheme, some casual employees who do not satisfy
the eligibility conditions are bound to feel aggrieved.
So long asthe conditions of eligibility are reasonable,
they have to be upheld. The present scheme has
been framed under the directions and suggestions
of the Principal Bench, Central Administrative
Tribunal. These directions themselves have been on
the basis of the directions given earlier by different
benches on the identical issue. ....... Even in Madras
Kendra, the scheme has been implemented and all

eligible casual artists have been absorbed and

regularised. ...... Merely because the applicants do

notcome within the age limit even after relaxation, it
could not be urged that there should be a total
relaxation. The same reasoning would apply to para

2 of the scheme relating to the applicant in O.A. No,

187/93. Para 2 has been supplied by the Principal

Bench on the basis of the earlier orders of different

Benches of this Tribunal. If the applicants for some

reason or other had not been able to satisfy the

cligibility condition, the eligibility conditions cannot
be relaxed on that count, The scheme had come into
force on 9-6-92 and is being implemented by all the

Kendras all over India. Unilaterally, this Bench

cannot modify the conditions of the scheme, It would

open the flood gates of litigation to all those who do
not fulfil the eligibility condition. We find no illegality

or unreasonableness or arbitrainess either in para 2

or in para 6 of the scheme, We cannot, therefore,

grant any relief to the applicants.”

T.A. No. 894/96 was dismissed by the Hon’ble Central
Administrative Tribunal, Madras Bench vide order dated
18-6-87, while holding to the effect that the Petitioners could
not be compared with the six long term casual artists who
had been regularised by Doordarshan Kendra, Madras’
because the said six long term casual artists had satisfied
the cligibility criteria as prescribed in the formula dated
3-12-80, whereas the Petitioners whose claims had been
rejected did not satisfy the said criteria. Apart from the
above, the R. A, No. 61/87 filed by the aggrieved casual
aritists was dismissed by Central Administrative Tribunal,
Madras Bench vide order dated 22-2-88. Again the M.P.
No. 351/88 filed by them praying for fixing a time limi for
compliance by Doordarshan was also turned down by
Hon’ble Central Administrative Tribunal vide order dated
18-11-88, observing that there was no need to fix a time
limit for preparation of the scheme for regularisation, while
expressing hope that the present arrangement will continue
till the preparation of the scheme. The SLA No. 3510/89 in
R.A.No. 61/87in T.A. No. 894/86 was disposed of by Hon’ble
Supreme Court vide order dated 4-9-89 as follows —

“It is stated on behalf of the Respondent that the
scheme for regularisation of the employvees like the
Petitioners is expected to be finalised within four
months. We hope the Govt. will finalise the scheme
within the aforesaid period. With these observations
the petition is dismissed.”

After considering all these cases of similar in nature
throughout India in pursuance of the order of Central
Administrative Tribunal, Principal Bench, New Delhi inO.A.
No. 563/86, the DG : Doordarshan framed a scheme vide
O.M. dated 9-6-92. The scheme as suggested by the
Principal Bench includes all such cases including Sri
Vasudev & Others Vs. UOI decided by the Hon’ble Supreme
Court. But as per the norms prescribed in if, none of the
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Petitioners {Casual General Assistants) were found eligible
for regularisation. With the intention of bringing more
persons under the eligibility zone of consideration, the
Respondent considered all the cases once again as per the
revised scheme dated 17-3-94. Only two persons namely
Smt. Lakshmi Swaminathan and Sri H. Robinson were found
gligible for getting one year age relaxation as per this
scheme. However, as per the recruitment rules which is a
fixed one, both of them were found to be over aged by 8 4
years and 6 ' yearsrespectively. Regarding the relaxation
of age limit to the casual artists, the Hon’ble Central
Administrative Tribunal, Madras Bench had decided and
observed in Q. A. No. 989/92, 990/92, 1021/92, 1132/92 and
187/93 (filed by Smt. Lakshmi Swaminathan) that if an
applicant, for some reason or other, had not been able to
satisfy the eligibility conditions, the eligibility conditions
cannot be relaxed on that count. In view of the aforesard
reasons, it is submitted that the respondent tried their level
best to regularise the Petitioner, but could not do so as
they had to follow the guidelines/rules framed prescribed
by Govt. The engagement of Petitioners was only according
to programme requirements and exigencies. Hence, the
allegation that the Respondent has followed the unfair
labour practice is false and denied. Because of the increased
programme activities/requirements the lighting assistants
who are directly connected with programme and news
coverage were engaged slightly for a higher number of
days. There were only 19 casual lighting assistants found
eligible for regularisation as per the scheme dated 9-6-92.
They were engaged for 10 days only a month at the initial
slage. Subsequently. as there were increased programme
activities. they were given 20 days contract for a short
period. In addition, the lighting assistants have satistied
the eligibility criteria prescribed as per the scheme and
were placed in the panel for regularisation. Whereas. the
position of the Petitioners is entirely different. They were
not found eligible for regularisation under any of the
schemes prepared by the Respondent as per the directions
of various Courts and Tribunals. As such, thev cannot
claim equal status with that of the persons found eligible
for regularisation. None of the lighting assistants
regularised are called as cameraman Gr. [l as alleged by the
Petitioners.They are designated as lighting assistants only.
Cameraman Gr. 11 is promotion for the lighting assistants
only after completion of five years regular service with
cameraman training undergone at the staff training instinite
or the Film & Television Institute of India. Otherwise, they
cannot be promoted as Cameraman Gr. 111. Therefore. the
statement that they are designated as Cameraman Gr. T is
totally wrong and without any basis or merits. Respondent
Kendra has engaged the casual artists only according to
programine exigencies and has followed the rules/guidelines
issned by Government of India from time to time. The
Petitioner could not be regularised as they have not fulfilled
the eligibility criteria laid down under various schemes. As
a matter of fact, as admitted by the Petitioners, many of the

casual artists working at the Respondent’s Kendra were
regularised as they had fulfilled the eligibility criteria laid
down by Govt. prepared based on the judgement of various
Courts. Therefore, the action of the Respondent is not
arbitrary, malafide, unreasonable and not justified as alleged
by the Petitioners. As the Head of Kendra, the Director is
empowered to utilise the required manpower under various
sections available at his disposal. For instance,
engagement/assignment of casnal artists and the duration
of each assignment/engagement may vary from time to
time depending upon the requirement. The Ministry of
Information & Broadcasting and Prasar Bharati arc
reassessing the work load of every section and with this
many regular staff is being redeployed, such being the
case, it will not be possible to regularise the service of the
applicants. However. they arcbeing engaged for a maximum

+of 10 days and in fact, the Respondents has not taken

serious for reducing their number of days of engagement.
The persons regular CG. I & II mentioned by the concerned
workmen in para 13 of the petition were not working ata
time as a group in one section. They were working in the
central booking unit section during various periods one
after another. Alwavs there will be two regular CG I and I1
working in thé Central Booking Unit section. The nature of
work performed by the regular staff is different from the
routing typing work perforrhed by the cocnerned workmen.
The permanent staff are expected to maintain artists fee
particulars. ledgers, gradation of each artist, maintenance
of index cards, total expenditure incurred, preparation of
budget estimates etc. As Head of Office, the Director isthe
competent authority to sanction OTA to regular statf based
on the recommendation of the Supervisory Officer (Group
A or B gazetied officer). There is no justification in the
claims of the Petitioners that they are deprived of their
legitimate right since the nature of work performed by them
is entiretv different from the work performed by the regular
staff. Moreover. the concerned workmen have
unnecessarily dragged into picture all the persons worked
in the section during the last 15 to 20 yvears and during
various spells and stated facts which are unrelated to their
engagements. The work of the concerned workmen is
confined only to typing of scripts. call letters etc. the period
of engagcment was less over the vears. As they did not
come within the eligibility zone'for consideration of
regularisation, it is submitted that in spite of the sincere
efforts taken by Respondent Kendra, the concerned
workmen could not be regularised. Regarding fee revision.
as and when a revision of fee is announced by the
Headquarters i.e. Directorate General, Doordarshan, New
Declhi. the same is implemented without any delay. Since
January, 2000 these casual General Assistants are being
paid Rs. 220/- per day. Regularisation of employee depends
upon the criteria laid down and unfortunately none of the
applicants fulfilled this and hence. could not be regularised.
The Respendent Kendra has not given any assurance at
any point of time that they will be regularised. In view of



1276

THE GAZETTE OF INDIA : FEBRUARY 8, 2003/MAGHA 19, 1924

[ParT II—SEc. 3(ii)]

the above, they are at liberty to seek employment
clsewhere. It did not warrant the Respondent to increase
the concerned workmen’s engagement for a longer duration
than the present as the Respondent engages them
according to requirement of programme exigencies.
Therefore, they cannot be given more engagement than at
present. This has been emphasized to the Regional Labour
Commissioner during the conciliation proceedings held at
Chennai. In this regard, the Respondent’s Headquarters at
New Delhi have also explained the fact to the Ministry of
Labour, New Dclhi, They tried their best to regularise the
services of the concerned workmen and since none of them
have fulfilled the eligibility criteria they could not be
regularised and consequently they have not become
cligible for regularisation and further, the present
requirements does not warrant the Respondent to increase
the concerned workmen’s engagement from ten daysina
month o 25 days as requested by them. In view of the
facts and circumstances explained in detail. the Respondent
prays that this Honble Tribunal may be pleased to dismiss
the petition as devoid of merits,

4. When the matter was taken up for enquiry. no
onc has been examined as a witness on either side. The
documents filed on cither side have been marked by consent
of the counsel on cither side as Ex. Wl to W14 and Ex. M1
to M30 respectively. Argument advanced by the learned
counsel on cither side was heard.

5. The Point for my consideration is-—

“Whether the demand of the Bharat
Doordarshan Employees-Union for increase in
pcriod of cinployment from 10 days to 25 davs

pcr month to the casual General Assistants is

legal and justified? If not. to what relicf, (he
concerned workmen are entitled 7™

Point —

This industrial dispute has been raised by the General
Sceretary, Bharat Doordharshan Employees Union. Chennaj
cspousing the causc of casual General Assistants. The
Petitioner Union is demanding increase in period of
cmployment from 10 davs to 25 days per month (o casual
General Assistants working in the Respondent/
Managemeat Bharat Doordharshan ‘working in
Doordharshan Kendra in Chennai. 1t is admitted that only
the eight workmen mientioned in the Claim Statement in
para 3 arc concerned with this industrial dispute. It is also
admitted that these emplovees are issued contract with
designation Artist on Assignment Basis (o work in CBU
for ten days cvery month. as three employees in the first
ten days in g month. two employees in the next ten days in
the month and otlter three emplovees in the last ten davs
of the month. 1t is also admiticd that from January 2000 the
said cmployces are paid Rs. 2200/- for ten days in a

month, whereas they were paid earlicr from 1994 Rs. 1400/-
for ten days ina month. Itis alleged that earlier in 1975 the
transmission hour per day was only 2 hours and it has
been slowly increased and by the year 2000 the transmission
hour per day is 10 hours for DD1 and DD2 channel plus
about 15 hours for Pothjgai (DD35 channel) and thus to a
total of 25 hours per day. It is also contended that in view
of the said increase in hours of transmission and
commercial activity of the Respondent, the work of typing
various countracts, scripts and other work assigned to the
concerned workmen have increased manifold and calling
the concerned workmen as Artist on Assignment Basis is
nothing but an unfair labour practice and exploitation of
the concerned workmen by the Respondent Kendra. It is
further that the nature of job done by the concerned
workmen are permanent and increase in character and there
is full scope for giving permanent work throughout the
month for each workman in the Respondent Kendra. But it
is the contention of the Respondent/Management that the
nature of work performed by the concerned workmen/casual
General Assistants. such as typing of Tamil Drama Scripts.
Lyping of programme participants contracts, typing telegram
to cali for the participants and to participate in the
progranmune and typing of interview call letters for audition
lo drama artists, comperes, news readers and announcers
and apart from the said work. they are not given any other
work such as maintaining of participants fec ledger. duty
charts. booking of artists, etc. since the Respondent has
regular staff to attend to these works and the works carried
out by the concerned workman are casuat in naturc and
may vary from time totime depending upon the programime
requirement and schedile of programmcs. 1t is further
alleged that the concerned workman were cngagaed for ten
days in a month from August. 1994 onwards and that
considering the volumc of work, it was decided by
Respondent, Kendra to increase the number of days of
engagement Lo jen days in a month and that reduction or
increase depending upon the exigencics of service and
not decided by any other consideration. i is also atleged
that there is increase in the transmission hours, but this
has nothing to do with the work performed bv the casual
typists like the concerned workman and durin g the above
said limings many of the programmes were repeated. films
and film bascd programmes were telecast and in this
conncclion it 18 (0 be noted that often in the National
network programmcs like Sporis. international events. VIP
programmcs cic. arc telecast which do not require the
services of casual Lypisis at all and sinee the work
performed by the concerned workman is casual in nature,
they arc being engaged only on assignment basis and as
per programme cxigencics. It is also contended that (he
Respondent followed the Govit. instructions that were in
force at that time and that the concerned workman were
ngaged on casual contract for ceriain humber of daysin
month as per programme requirements (o meet the urgent
and unforescen work in the Kendra of the Respondeni.
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6. It is not disputed that the Hon'ble High Court of
Madras in W.A.No. 500/81 passed an order dated 14-6-83
giving some directions and in the light of that directions,
the Respondent took a decision to regularise the 6th long
term casual artists. It is also not disputed that the Central
Administrative Tribunal, Madras Bench by their order dated
18-7-87in T.A. NO. 894 of 86 have dismissed the case filed
by Sri A. Suyambulingam and 13 others in which the
workman concerned in this dispute were also a party. It is
not disputed that the Hon’ble Central Administrative
Tribunal, Madras Bench has observed in that order as
follows .—

Therefore, their claim for
regularisation cannot be upheld especially in
the light of the statement produced before us
by the applicants themselves. In view of the
matter, we have to hold that the applicants have
not made out a case for regularisation, as they
could not have worked for the required number
of days. The applicants complaints of
discrimination between the persons regularised
and who are left out of regularisation has no
substance. The persons selected for
regularisation have satisfied the criteria set
down for regularisation, while the others have
not. Therefore, there is no basis for complaint
of discrimination. From what has been stated
in the cornter as aiso the details contained in
the working sheet contained before us, it is clear
that the Respondents have followed the criteria
laid down by the Division Bench of the High
Court of Madras and as such the applicants
complaint that the Respondents have not given
due effect to the judgement, cannot be sustained.
The applicants assertion that they will be
entitied to be reguiarised in terms of circular
dated 3-12-80 even without completing 200
days in any of the financial year during 1974-
80 or 365 days in a block of three financial
vears [974-77, 1975-78 cannot be accepted as
‘he circular clearly lays down the requiremer!
after the number of days worked by each artist
..... Some artists were founded it for regularisution
on the basis of certain criteria laid down and others
were not found fit for regularisation. Merely
because six others have been selected for
regularisation by applying the criteria and the
applicants have not been selected it cannot be
said that there has been a discrimination 1 hich
results in violation of article 14 of Constitution.
Thus, all the contentions urged by the applicants
fail and application is dismissed.”

The Petitioner Union has not disputed the contention
of the respondent in their Counter Statement that Smt.
Lakshmi Swaminathan, one of the concerned workmen in
the present dispute filed a case there in O.A. No 187/93 for

.........

225 GI2003—21

regularisation before Central Administrative Tribunal,
Madras bench and however, the Hon'ble Tribunal by its
order dated 1-11-1993 dismissed her claim:. In the counter
of the Respondent itself, grounds on which the Central
Administrative Tribunal, Madras Bench dismissed the claim
by their order dated 1-11-93 in O. A. No. 187/93 hasbeen
clearly mentioned. Mentioning the observations of the
Centra} Administration Tribunal and also the order passed
by the Supreme Courtin S.L.A. No. 3510/89 inR.A. No. 6l/
87 in T.A. No. 894/86 dated 4-9-89, the Respondent has
contended in their Counter Statement that after considering
all these cases of similar in nature, throughout in India, and
in pursuance of order of the Central Administrative
Tribunal, Principal Bench, New Delhi in O.A. No. 563/86,
the D.G. Doordarashan framed a scheme vide O.M. dated
9-6-92. The scheme includes all such cases including Sri
Vasudev and others Vs. Union of India decided by the
Hon’ble Supreme Court and that as per the norths prescribed
therein none of the workmen (Casual General Assistants)
were found eligible for regularisation and that only two
persons namely $Smt. Lakshmi Swaminathin and C.H.
Robinson, Petitioners in the present dispute were foimd
eligible for getting one year age relaxation, as-'%ér the
scheme and that however; as per the rectuittnent riles which
is the fixed one both of them were fount foYeover-aged
by eight and half years and six and haif yearstespectively.
It is further contended in the Counter Statement that
regarding the relaxation of age limit to-casual artists, it is.
observed by the Central Administrative Tribunal; Madras
BenchinQ.A. No. 187/93 filed by Smt. Lakshmi Swaminathan
and other connected O.As that if an applicamt for same
reason or other had not been able to-satisfy the eligibility
conditions, the eligibility condition cannot be relaxed on
that count. These averments have not beeh denied as
incorrect or disputed as false by the Petitioner Union: i is
categorically averred in the Counter Statement thiat the
Petitioners were not found eligible for regularisation’ under
any of the schemes prepared by the Respontdeiit as pet the
directions of various Courts and Tribugals and that as
such, they cannot claim equal status with that: of the
persons found eligible for regularisation. Contrary to this,
as a denial of these averments, the Petitioner has not ptaced
any materials by way of oral or documentaty évidence to
prove that they have come under eligibility critenia taid
down under various schemes by the Respondent/
Management. It is not disputed that many of the casual
artists working under the Respondent Kendra were
regularised as they had fulfilled the eligibility criteria laid
down by the Govt. that were prepared based on'the
judgements of the various Courts. Sofromall these materials
placed before this Tribunal by the respondent as well as
the Petitioner Union as exhibits on ¢ither side, it is seen
that the work of the concerned workmen is confined enly
to typing of scripts, call letiers etc. and the period of
engagement was less over the years and they did not come
within the eligibility zone for consideration of regularisation.
So under such circumstances, it is seen that it did not
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warrant the Respoadent to increase the Petitioners
(concerned woskmeaa) erpegoment for a longer duration
than at present.as'ive Respondent engages them according
to requirement -of propramme exigencies. So, as rightly
conrtended by thelearmed counsel for the Respondent, the
Petitioner Usiion has come forward with this demand for
increase i the period of employment from 10 days to 25
days por mventh to the concerned eight workman becanse
with their present engagement for ten days in a month,
they camnot be comsidered as they come under the
eligibility criteria for regularisation of service. So only to
become eligitiie fisr wepularisation, the Petitioner Union has
matlea demand] onbehalf of the concerned cight workmen
that the Respondent Doordarshan Kendra management to
increase their engagement from 10 days in a month to 25
days in a month, Itiscleasly established by the Respondent/
Manageraent with acceptable facts and circumstances that

the demand by the Petitioner Union on behalf of the -

concerned workmen cannot be complied with by the
RespondentManagement, as there is no scope for work
for thess people for 25 days in a month. The very fact that
all these oight werkmen were engaged as casual General
Assistants jor the Respondent Doordarshan Kendra in
three batcies of thwee +two + fhree for the 1st, 2nd and 3rd
batch of every musnih shows that there was no sufficient
‘work i e Respondent Doordarshan Kendra for engaging
all the gl porsons fogether for the entire month or 25
daysin a month. On-tie other hand, the way in which they
are engaged m three differcnt batches for three different
speHs in a mowith endble ail the eight workmen to get Rs.
22007 each per saonth as their remuneration for their work.

7. Pending dispute, the Petitioner Union has filed a
petition on behad of the concerned eight workmen under
section 33(1) wead with section 33(a) of the Industrial
Disputes Act, 1947 prayimg this Tribunal for a direction to
the Responident Doordarshan management to pay holiday
wages for the concerned employees for the inicrvening
holidays commencing from 11-8-2000, They made the
demand as an imerim relief through that petition. On the
basis that hitherto the said eight employees are divided
into three batches and each batch is given ten days work
including the holidays and paid ten days wages irrespective
of the intervening holidays and that in July, 2000 itself all
the eight employees were given the contract for ten days
and after Mr. D. Logasikamani has taken over as in-charge
of Central Booking Unit, has revised that the 2nd batch of
the menthwho had worked between the dates 11 to 20 to
work from 110 25thi.e. ten actual working daysexcluding
helidays and for the third batch he has been pressurising
the employees to give back the contract issued in the end
of July, 2000 and it isfarther alieged in that petition that all
the employees covered by this industrial dispuie, they werc
paid ten days wages irrespective of actual number of
working days and were ¢njoying hotidays hitherto and the
said employees were denied holidays wages from

11-8-2000 extracting ten actual days of work and denying
holiday wages is unfair labour practice and itis an illegality
of altering the service conditions of the employees covered
by this Industrial Dispute with reference to the subject
matter pending adjudication before this Hon'ble Tribunal
to the prejudice of the said employees. For this specific
contention of the Petitioner Union on behalf of the said
eight workmen, no acceptable evidence has been let in
either oral or documentary, when especially, it has been
disputed by the Respondent/Management in their Counter
to this petition. It is specifically stated in the counter that
the concerned employees are not being engaged on
holidays, the question of payment of holidays wages does
not arise and their payment is based on the actual number
of days of engagement during the month and they cannot
claim for ten days payment including holidays, for which
they were actually not engaged as a matter of right and
that the concerned workmen arc being engaged for the
same number of days before and after filing this Industrial
Dispute, the question of violation of Industrial Disputes
Act, 1947 does not arise. To disprove the contention of the
Respondent/Management in their counter to the petition,
the Petitioncr Union has not placed any materials evidence
oral or documentary before this Tribunal. So, under scuh
circumstances, it cannot be said that the Respondent/
Management has indulged in unfair labour practice by
altering the service conditions of the employees covered
by this industrial dispute, with refercnee to the subject
matter, pending adjudication before this Tribunal and the
same prejudice the employees concerned. Therefore this
Tribunal cannot direct the Respondent/Management to
pay holiday wages to the concerned employees covered
by this industrial disputc, as prayed for by the Petitioner in
the intcrim petition.

3. In view of the above conclusions arrived at by
this Tribunal on the basis of the materials placed before
this Tribunal, it can be said that the demand of Bharat
Doordarshan Employees Union for increasing the period
of employment from 10 days to 25 days per month to the
concerncd cight casnal General Assistants is not legal and
not justified. Hence, the concerned workmen are not
entitled for any relicf Thus, the point is answered
accordingly.

9. In the result, an Award is passed holding that the
demand of the I Party/Union for increase in period of
cmployment from 10 days to 25 days per month to the
casual General Assistants is unjustified. Henee, no relief
can be granted to the concerned workmen. No cost.
Consequently, the I. A No. 34/2001 is also dismissed.

{Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 5th Deeember, 2002.)

K. KARTHIKEYAN, Presiding Officer
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Witnesses Examined :-— - For the Il Party/Management:—
Oneither side None Ex. No. Date Description
For the ] Party/Workman :— in W.A.No.500/81 & W.P.No. 8617/
Ex. No. Date ~ Description —— 8l. .
w1l 310792 Xerpx copy of the certificate of 27038 ;(emxf@py ofthe office mqusm
) . . _ by Directorate General of
registration with bye laws. Doordharshan, New Delhi to
W2 090692  xeroxcopy of the office memoissued Smi. R Lakshemi ’
bmectqr Gene'al OfDoorFlm?han’ M3 . 040485 = Xerox copy of the mgmo issued
New“"““ﬁ“‘w“’“g regularisation of by Respondent Kendra to
casual artists. Smt. R Lakshmi enclosing memo
W3, 170394 Xerox copy of the office memo issued dt. 27-3-85.
byDirector Geperal of Doordarshan,  ©M4 - 27.03.85  Xerox copy ofthe office memo issued
New Dethi regarding regularisation of by Directorate General of
casual artists. Doordarshan, New Delhi to
W4 Nl Orginal contract issued to Sri H. Robinson. '
Smt. R Lakshmiby All IndiaRadio. M5 180687  Xerox copy of the order of Central
W5 220288 Xerox copy of the order of Central Administrative Tribunal in T.A.No.
Administrative Tribunal in R.A No. 894/86. '
_ 61/%7, M6 181188 Xerox copy of the erder of Central
w6 - 040989 Xerox copy of the order of Supreme Administrative Tribunal in MLP No.
Courtin SLP 3510/89. 351/88inR.A. No.61/87.
W7 N Original order issued to M7 040989  Xerox copy of the order of Supreme
Smt, R, Lakshmi and Mr. Robinson as Court in SLA 3510/89.
Artist on Assignment Basis by M8 100181  Xerox copy of the order of Central
Deordarshan. Administrative Tribuaad inO.A. No.
W8. 03022000 Original order issued to 440/89 and 668/87.
Sri H. Robinson regarding revised fee M9 080291 Xerox copy of the order of Central
arrears for Artist on Assignment Administrative Tribuoad inO.A. No.
Basisin CBU for Jan. 2000. 894/90, 2322/90.and 1775/90.
W9 290793  Xerox copy of the Claim Statement MI0 090692 Xerox copy of the offiec memo issued
filed by concerned Workmen in 1.D by Director Gemeral of Deordarshan,
No. 39/93 in Industrial Tribunal, New Delhi regarding scheme for
Madras. regularisation. of casuat artists in
WI0 130194  Xerox copy of the Counter Statcment Doordarshan.
filed by Respondent Kendra in LD, - M1l  10-06-92 Xerqx copy of the guidelines 1$sued
No. 39/93. by Director General of Doordarshan,
Wil 101297 Xerox copy of the Award passed by :::rtgeg;m{e m ;::i
Industrial Tribunal, Chennai in I.D.
39/93 Kendras. _
) Mi12  13-1092 Xerox copy ofthe office mesno issued
W12 Nl Xerox copy of the revised fee by Director General of Dootdarshan
f;?f;'fﬁ_g casual music Artists New Df:lh% regarding scheme for
regularisation of Casual artists in
W13  1906-2001 Xerox copy ofthe office memo issued Doordarshan.

: by Directorate General! of Door- MI3 (50794 Xerox copy of the office memo issued
darshan, New Delhi regarding by Director Geaerat of Doordarshan,
revision of Fee scales of performing New Delhi regarding revised scheme
artists. of regylarisation of casual artists in

W4 12022002 Xérox copy of the office memo issued Doordasshan,
by Direc¢torate General of Door- MM 01-1193 Xerox copy of the order of Central

darshan, New Delhi regarding
revisionof Fee scales of performing
artists.

Administrative Tribunal in A,
Nos. 989, 990, 1021,1132/Z and
18793,
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Ex. No. Date

MIL5 170994
Ml6 11587
MI7 1240696
MI8 020998
M9 26042000
M20  los11-12-96
M2t 130798
M22  18-11-2000
M23  28-04-2000
M24  2308-2000
M25 11092000
M26 134092000

Description
Xerox copy of the memo issued by
Director of Respondent Kendra to
SriH.Robinson, Smt. G. Sarala Devi
and Smt. Lakshmi Swaminathan,
Xerox copy of the memo issued by
Controller of Programmes
Doordarshan New Delhi, to all
Directors of Doordarshan Regarding
Contract Payment.
Xerox copy of the memo issued by
Controller of Programmes,
Doordarshan New Delhi, to all
Directors of Doordarshan Kendra
regarding revision of amoun payable
to persons engaged on casual
assignment basis.
Xerox copy of the memo issued by
Dy. Controller of Programmes,
Doordarshan New Delhi, to all
Directors of Doordarshan Kendra
regarding revision of amount payable
to persons engaged on causal
assignment basis.

Xerox copy of the memo issued by
Dy. Controller of Programmes.
Doordarshan New Delhi, to all
Directors of Deordarshan Kendra
regarding revision on amount
payable to persons engaged on
casual assignment basis.
Xerox copy of the letter from Dy.
Director, Doordarshan. New Delhi to
Director, Doordarshan Kendra
Chennai regarding conciliation
mecting,

Xerox copy of the letter from Director,
Doordarshan Kendra to Assistant
Labour Comumnissioner (Central).
Xerox copy of the contract issued to
Robinson & Others by Respondent
Kendra as Artist on Assignment
Basis.

Xerox copy of the contract issued to
Robinson by Respondent Kendra as
Artist on Assignment Basis.

Xerox copy of the order of Central
Administrative Tribunal in O, As. 293.
312,349, 338.363,303. 314, 381582,
792,510, 336, 532, 571/574 and 608/
2000,

Xerox copy of the letter from Direclor
Doordarshan, New Delhi to Director
Doordarshan Kendra. Chennai.

Xerox copy of the contract issued to
Robinson by Respondent Kendra as
Artist on Assignment Basis.

Ex No. Date
M27  1602-2001

Description

Xerox copy of the contract issued to
Sarala Devi by Respondent Kendra
as Artist on Assignment Basis,
Xerox copy of the service particulars
of workmen,

Xerox copy of the office memo issued
by Director General of Doordarshan,
New Delhi regarding scheme for
regularisation of casval artists in
Doordarsan.

Xerox copy of the letter from Ministry
of Information & Broad Casting to
Chief Executive Officer, Prasar Bharati
Board regarding formulation of ad-

hoc Staffing norms.

¢ el 13 S, 2003
. 3. 493, — e fyarg stfufrm, 1947 (1947
F14) F 4R 17 % AT F, B TER hgwt
fofies & weiway % gag Preiem ik 318 wiw@ ¥
w1, argay § it st famme o Srsfr weame ot
SATFTT-FR - F1E, I ¥ e (weod v o, <,
. 149/2001) W AW wA ¥, W ¥ha SR S
10-01-2003 =t 9T g =71 .
(€. T1-12012/201/99- 3%, 3L (F-1) ]

9T FAR, T At
New Delhi, the 13th January. 2003

8.0. 493.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (L D. No. 149/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court. Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Federal Bank Ltd. and their workman,

which was received by the Central Government on
10012003,

M28 Nt

M29  13-1092

M30  25-02-2000

[No. L-12012/201/99-IR(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE
- BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. CHENNAI
Wednesday. the 4th December. 2002
PRESENT : K.Karthikevan.
) Presiding Officer
INDUSTRIAL DISPUTE NO. 149/2001
(Tamil Nadu State Industrial Tribunal I. D. No. 144/99)
(In the matter of the dispute for adjudication under
<clause (d) of Sub-section (1) and Sub-section 2 (A) of
Section 10 of the Industrial Disputes Act. 1947 (14 of 1947)
between the workman Shri N, Naravanan and Mana gement
of Federal Bank Ltd. Alwaye),
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) Between
Sri N. Narayanan I Party/ Workman
AND

The Chairman, II Party/Management
M/s. Federal Bank Ltd.,
Alwaye.
APPEARANCE:
For the Workman Sri N, V. Dhanasekaran,

Authorised Representative
For the Management M/s. Sreckrishnan and

S. Krishnamurthy,
Advocates.

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of Sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 0f 1947), have referred the concerned industrial dispute
for adjudication vide Order No.L-12012/201/99-IR(B-I)
dated 29-07-1999.

This reference has been made earlicr to the Tamil
Nadu State Industrial T ribunal, Chennai, where the same
was taken on file as I.D. No. 144/99. When the matter was
pending enquiry in that Tribunal. Government of India.
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal.
this case has been taken on file as 1.D. No. 149/2001 and
notices were sent to the counsel on record on either side,
informing them about the transfer of this case to this
Tribunal, with a direction to appear before this Tribunal on
02-02-2001 with their respective parties and to prosccute
this case - further. Accordingly, the learned counsel on
either side along with their respective parties have
appeared and prosecuted! this case further.

Upon perusing the Claim Statement. Counter
Statement. the oral and documentary evidence let in on
either side. the other material papers on record after hearing
the arguments advanced by the learned representative for
the 1 Party/Workman and the learned counsel for the 11
Party/Management and this matter having stood over till
this date for consideration, this Tribunal has passed the
followings .— '

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as [ollows :—

“Whether the action of the managcment of Federal

Bank Lid. Chennai. in terminatirig the services of the

workman Sri N.Narayanan with effect from 31-12-1988

is justified? If not to what relief the workman is

entitled?”

2. The averments in the Claim Statement filed by
the 1 Party/Workman Sri N. Narayanan (hereinaficr

refers to as Petitioner) are briefly as follows.—

The Petitioner applied for the post of permanent
bankman in the Respondent/Bank on 4-6-87 pursnant toa
paper advertisement. The bank called for an interview at its
regional office, Anna Salari, Chennai. The Petitioner
participated in the interview along with four other
candidates. He was called by the bank for verification of
records by letter dated 22-10-87 and after verifying the
records, he was employed as bankman on 26-10-87 in the
Mehta Nagar Branch. Thereafter, he worked continuously
as a bankman without any blemish on his records. The
Petitioner’s services were terminated on 1-1-89 without
notice, the Petitioner worked from 8.00 A M. to 6.00PM.
while the working hours is only from 9.00 A.M. to 4.00
PM. On 21-11-87 at the request of the Branch Manager,
the Petitioner opened a S. B. Account No. 4227, since the
salary for all the permanent employees is to be credited
in the account. However, the Petitioner’s salary was never
credited into this account but paid in cash by signing
vouchers some times not in vouchers. The Petitioner was

repeatedly making representation to the authoritics to

disburse his bonus. His repeated requests resulted in his
superiors asking him not to come for work from 1-1-89.
The Petitioner had worked from 26-10-87 to 31-12-88
continuously for 352 days without any break. After the
Petitioner’s removal from service from 1-1-89. He made
several representations to reinstate him. The Petitioner
met the Deputy General Manager who advised him to
give an application for the post of bankman through the
Chief Manager. Mount Road Branch. The Petitioner did
the same on 28-4-94. The Petitioner caused a lawyer’s
Notice tobe issuedon 11-12-95. On 30-12-95 the Petitioner
received a letter from the Respondent rejecting his request
for permanent appointment as a bankman. The letler
further stated that the Petitioner was engaged on a
temporary basis and he was paid bonus and wages [or
100 days that he worked between Ociober, 1987 and March,
1988. The Petitioner again scnt a reply througha lawyer
on 2-2-96 stating that he worked for more than 300 days.
Since the Petitioner realised that his various requests were
not being considered, he raised an industrial dispute before
the Assistant Labour Commissioner (Central) Chennai
on 4-4-96. At the time, when the  dispute was raised.
there was a vacancy for the post of bankman in Mchta
Nagar. Tirumangalam and George Town branches of the
Respondent/Bank. The bank is following a procedure of
engaging temporary and casual workers in ordar to deprive
wotkers of pcrmanency. In fact. many persons junior to
Petitioner were being engaged on a rotation basis. In fact,
one R. Rajagopalan who is the brother of R. Sukumaran,
then Erode Branch Manager during 1987 was appointed
as a bankman in 1989, although he had not worked cven
for a single day previously. The said R. Rajagopalan
attended the interview along with the Petitioner in the
year 1987. Alfler the interview, the Petitioncr alonc was
sclected to work. The said R. Rajagopalan was ncver
sclected at that interview. but strangely without calling for
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any advertiscment or applications, the said R.Rajagopalan
was appointed at Thirumangalambrinch, Madras, Similarty,
one R. Srinivasan, a relative of M. Sridharan, the then
Regional Manager, Mount Road Branch who attended the
interview along with Petitioner in 1987 but was not'selected
as a bankman was suddenty appointed in August, 1991 at
the George Town Branch. Similarly, several persons have
been appointed in Anna Nagar Branch, T. Nagar Branch,
Mehta Nagar Branch, Service Branch, Mount Road

Regional Office, G.T. Madras Branch and Royapettah’

Branch in the year 1997 after the Petitioner 's termination,
During the conciliation proceedings, the bank took the
stand that the Petitioner was engaged as a temporary
bankman only for 100 days altogether and there was no
lermination, since the Petitioner has not put in 240 days of
work, his cngagement was temporary.asa bankman for 100
days. The bank further took the stand that stopping his
cngagement was in terms of the provisions of Bipartite
Settlement. This is not true. The Petitioner was working
under the direct control and supervision of the bank’s

officers. His remuneration was paid directly by the bank, -

therefore, he is a permanent enmployee of the bank. The
Respondent sent a letter through its Deputy General
Manager on 16-7-96 stating that the Petitioner had worked
only on a temporary basis. The termination of the services
of the Petitioner is in violation of Section 25F, G & H of the
Industrial Disputes Act, 1947. The Petitioner is now 37
vears old and has .crossed the age limit for employment
anywhere ¢lse. No reasons have been given for the abrupt
termination of the Petitioner’s service: In fact, the Federal
Bank Employees’ Union has in its circular dated 1-6:96
pointed out that in spite of the acute shortage of staff in
sub-staff cadre, no appointment commensurate to the
shortage is being made. As per the agreement between the
bank and Union dated 17-4-96 temporary and part time
employees would be given preference for appointment other
thing being equal. While the conciliation proceedings was
pending the Respondent choose to circumvent the
proceedings by publishing a confidential letter dated
6-11-96 to all branches in Chennai on the subject of
recruitment of bankman calling upon the branches to
receive applications. The said confidential letter
contemplated a notice to be published on the bank 's Notice
Board between 11-11-96 to 23-11-96 and thereafier sent
applhications so received to Personnel & Industrial Relations
Department at Alwaye, Kerala. Pursuant to this circular, a
notice was put upon the Netice Board on 11-11-96
containing eligibility criterta for the post stating that

candidates should have passed VIH standard but not -
passed SS1.C or equivalent examination, should not be -

below 20 years of age and above 35 years of age as on date
of notification and should know eycling and shouid have
been temporarily engaged as bankman in the bank as ‘o

date of this notification. But this condition'is rof application -

to candidates belongto SC/ST. Scheduled Caste/Scheduted:
Tribe candidates arc eligible to apply irrespective of the

fact whethcr they have been engaged as temporary
bankman in:the bank ornot. The Petitioner approached the
Madras High Court at this stage by filing W.P. 18099 of
1996 challenging the cirgular dated 11-11-96 and obtained:
an interim stay of further proceedings of the,same on:
5-12-96. In the meanwhile the Petitioner-once again applied:
for the same post on l&ll-%mtdwaswlledforanymwf
on 26-2-97. ’I‘hereaﬁer the interim stay was vacated. on .
20-10-97 aftéy which the Betitioner filed W.A. No. 170/98
chaﬂeﬂging‘ﬂfe order dated 70-10-97. The Division Bench
closed the! WA! ‘on 13-7-98 by directing*the Bank 1o
consider the Pétitioner’s case according to rules. In the
meanwhile, the Respondent had appointed the persons
mentioned above. The Petitioner was shocked to receive a
letter deted: 5-8-98 from the Respondent stating that his .
application was censidered for appointment as:bankman -
and if was fovmd that hie was not oKgible for appointment
in the bankman cadre since he has'arossed 33- years-of age.

The bank’s action is thus contrary to the: judgément of:
Madras High Court; The action af the: Respondent in
terminating the servioes of the Pet#ioner wie.f, 3.4-12-88
is illegal and unmst as it viadates Section: 25F of the -
Industrial Disputes Act. The actionof the Respendent in

employing the: Petitioner’s juniorns:to exclusion of the

Petitioner is also illegal and unjust: The. Respondent’s

letter dated 5-8-98 stating that: ‘the Petitibnen cannot be

considered :forappointment as he isover-aged is untenable'

and unacceptable: The terms: of thezircular prescribing-

age/limit-were avaitable before the High Court and-in spite

of ithe fact that the:Court directed the bank to: cphsider -
the Petitioner. The order of High Coart has:thus bocome

finat and henice: the bank could not: have: refused the

Petitioner's eimployment on the grand of him being over--
aged. Henee. 4 is prayed that this Tonible Tribunal: may

be pleased te hold that the terminaton of: the Petitibner’s

service we.f: 31-12-88 is illegal andmnjustified and:direct

the Respondent to reinstate him inservice with. full back

wages, continpity of service ani, all othcr attendant:

berteﬂvts and with cost,.

* 3.'The averments in the Couter Statemcnt filed by
the 11 -Party/Management Federal Bank Lid:, Chiennai,
(heteinafter refer's to a8 Respondenty are briefly astallows:-

The allegations in the Claign Statement are desied,
save those, whlch are specdipall} admitted herein. The.
Petltloner hqs Qo rlght o approagh the Govt for makmg1 ‘
reference to this Hon’ ble T nbuna]. In rg@l;ty, ;here isno
mdustnal dnspute pendmg between the Petitioner and the
Respotrdent. Théteis mtich less any scope foran mdusmal
dlsbute Theire 1’ no Industnal dls ufe as dEﬁned in the
Indusmﬂl ﬁ1§pﬁtes Ag:t T947. Ate erence’to this Hon'ble
Tribwrial 14 niscohceived and therefore, liable to bé rejécted
by thisHoni’bie Tribunal in limini. The Peutmnerhas s applied
foﬂheptisf of batikiméiti during the recruitment heid in the
yeat 19875t Hie-Was not selected for any employiment in
the bartk at any time: Ot of the candidates, Who were
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mterviewed in the year 1987 only two candidates viz st
and 2nd rank holders in the rank list were selected and
appointed as bankmen. At the request of the Petitioner, he
was engaged at the Mehta Nagar Branch of the bank on

K certain. days during the last quarter of 1987 and the first
quarter of 1988 on purely temporary basis. The allegations

thereafter he worked continuously as bankman without
any blemish on his records and that his services were

terminated on 1-1-89 without notice are false. He was
sengaged only for 49 days during the period 0f67 days from
26-10-87t0 31-12-87 and for 51 days during the period of 64
~days from 1- 1-88 to 5-3-88. The total number of days he

was engaged during the period 26-10-87 to 5-3-88 was 100

_ days only. The claim of the Petitioner that his services
; were terminated on 1-1-89 isrepudiated. There is no truth
_or sybstance in the allegation that be worked in the bank

from 8 am to 6 pm. During the period be was engaged from
26-10-87 to 5-3-88 he was engaged anly during the office

 hours of the bank Iike the other members of the staff. He
. was notashedbyuleBranchManagcrmopenanySB

Accounts. As a persan engaged on temperary basis, there

'wasnoqucsuonofwagcsduetohzmﬁlrﬂlcdayshcwmkzd

being credited to his $.B. Account. The wages due were

, pald to him in cash at his request. There is no truth in the
3 allegation that the Petitioner was malam répresentations
to Respondent about boaus. The further atlegation that en

account of his alleged repeated requests, the officers of
the bank allegedly asked him not to gome for work from
'1-1-89 is not true. The Petitioner ceased to be engaged in
any capacity in the bank after 5-3-88 and the claim that
until 31-12-88 he had worked in the bank for 352 days
without any break is- wholly false. The said allegation is a
blatant kie, as he was engaged only for 100 days from

© 26-10-87  upte 5-3-88. There was no-question of removal

of the Petitioner from any service or his making any

-zepresentations tothe bank to reinstate him. Fo thelawyer’s

notice dated 11-12-95 received onbehalf of the Petitioner

.a teply was sent by the bank that he was not entitled
: to any claim. Theallegation that the bank has been following

a procedure of engaging temaporary casual workers in order

. to deprive workers of permanency is faise, without any
. substance or merit. There isno trath in the allegation that
. apy persons juniors to Petitioner were engaged on
:.a rotation basis. - Mr. R. Rajagopalan referred to by
., Petitioner qualified in-an interview and he was selected for
- petmanent appointment. The Petitioner was not selected
. for permanent appointment in the bank in the year 1387 as
.claimed by him. The allegations imputing irregularities in

the appointment of Rajagopalan and Srinivasan are without
any tetth or basis or substance. There were only
2 vacancies, Sri Rajagopala and Srinivasan were only
selected and appointes in the bank. The Petitioner appeared

for interview for selection of bankman for Madras city
‘branches in 1996 buthe did not qualify in the interview and

:could not-therefore be selected for appointment, The bank
adopted the correct and true position :before the

congiliation proceedings referred to. by the Petitioner.
There is nomemormhstancemﬂleclaunthattempqrary
services of the Petitioner were tcrminated and that the
alleged termination lsmwolauonorf Section 25F, Gand H
of Industrial Disputes Act, 1947 There is Do fermination
of Petitioner’s temporary engagement, which ceased
w.e.f. 5-3-88. The Petitioner is not entitled to make any
claim against the bank for termination of appointment. He
was allowed to take the interview held in 1996 but he failed
to qualify there at for such permanent employment. The
temporary engagement of the Petitioner for 100 days
during the period from 26-10-97 upto 5-3-88 did not confer
on him any right t¢ claim permanent appointment in the
bank; The recruitment of bankman made in 1996 referred to
was in accordance with the bank’s norms and procedure
and after due publication in the bank’s notice board. The
Petitioner is not entitled to question the method adopted
and fotlowed by the bank in calling for applications and
determining the eligibility criteria. The proceedmgs in
WPNo. 18099/96 and W.A No. 170/98 are matters of
record. The Petitioner who was interviewed was found not
fit for appointment in the bank. When the final order dated
13-7-98 was passed in W.A Ne, 176/98 the Petitioner had
crossed the age of 35 years and was not eligible to be
considered for appomtmem in the bama under bank’s

-rules. “The bank thereforg, wrote to. hun by letter dated
5-8-98 expressing inability to.consider hnnﬁ)!;appqmmlent

as he had crossed the age of 35 years. There is no merit or
substance in the claim that the bank’s action in writing to
him that he had crossed the age of 35 years and that he
was therefore, not eligible to-be considered for appointment

in the bank is contrary to jusdgement of the High Court.

The Petitioner did net tender service to the ‘bank up to
3-12-88 as alleged by him. There was noiquestion of any
termination of ‘his-service w.e.f.  31-2-88 as alleged by

.hm. The cossation of his temporary sesvice togk place
-0n.5-3-88 and such cessation did not in:any way violate

Section 25F of Industrial Disputes Act, 1947 as alleged
by him. There was ne question.of ' the bank employing
any juniors to Petitioner as alleged by Jum. Theallegation

abouat the contents of letter.dated 5-8-88.are without any
legal basis. The bank has.acted within in rights inadvising

the Petitioner that he -was over aged and thersfore not
eligible wnder baok’s rules for appointmest in the bank.
The -order of High Cowt did not in. any ‘way prevent
the bank fromacting according tobank's nules whergunder,
for emplayment in the bank the upper age limit was
35 years. The order of High Court did not uphold the
bank’s right to act accerding to bank’s rules.and the
allegation to contrary that the Petitioner couid. not -be
refused employment on -account of - being.over aged is
without any basis. The Petitioner is not entitled to
be granted any relief.by this Hon’ble Tribunal. There was
notermination of the Petitioner s service we.f. 31-12-88 as
alleged by him. There was no tllegality’ about -thecessation
of his temporary engagement as on-5-3-88. There is no
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question of reinstatement of him in service or payment of
any back wages or conferring on him continuity of
service or any other attendant benefits as claimed by him
as he was at no time in permanent service. The claim
of the Petitioner before this Hon’ble Tribunal has become
stale and is liable to be rejected in limini. The question of
reinstatement of the Petitioner cannot and does not
arise as he was at no time in the permanent service of the
bank. Hence, it is prayed that this Hon’ble Tribunal may
be pleased to pass an award dismissing the claim of the
Petitioner with costs,

4. When the matter was taken up for enquiry finally,
5 witnesses inclusive of the Petitioner have been
examined on the side of the I Party/Workman as WW1 to
WWS5 and 18 documents were marked as Ex. W1 to W18
on the side of the I Party/Workman, On the side of the
II Party/Management two witnesses have been examined
asMW1 and MW2 and 13 documents were marked as Ex.
Ml to MI3. The arguments advanced by the learned
representative for the I Party/Workman and the learned
counsel for the Il Party/Management was heard.

5. The Point for my consideration is:—

“Whether the action of the management of
Federal Bank Ltd.Chennai, in terminating the
services of the workman Sri N.Narayanan with
effect from 31-12-1988 is justified? If not, to what
relief the workman is entitled?”

Point: —

This industrial dispute has been raised by the
I Party/Workman Sri N.Narayanan alleging that he was
employed as bankman on 26-10-87 in the Mechta
Nagar Branch of the Respondent/Bank and he worked
continuously as such till his services were terminated on
1-1-1989 without notice and the said termination of the
Petitioner’s service is illegal and unjust as it violates
Section 25F of Industrial Disputes Act, 1947 and that the
Respondent/Bank management employing the
Petitioner’s juniors to the exclusion of the Petitioner
is illegal and unjust and that when the High Court
directed the bank to consider the Petitioner, it has become
final and the bank could not have refused the Petitioner’s
employment on the ground of he being over-aged. Hence,
the Respondent may be directed to reinstate the Petitioner
in service with full back wages, continuity of service and
all other attendant benefits. The Respondent would
contend that the Petitioner had applied for the post of
bankman during the recruitment held in the year 1987 but
he was not selected for any employment in the bank at any
time and that in the interview two candidates who are
holders of Istand 2nd rank were selected and appointed as
bankman and that the Petitioner at his request wasengaged
at Mehta Nagar Branch of the Respondent/Bank on certain
dates during the last quarter of 1987 and the first quarter
of 1988 purely on temporary basis and that he was engaged

only for 49 days during the period of 67 days from
26-10-1987 to 31-12-1987 and for 51 days during tl=
period of 64 days from 1-1-1998 to 5-3-1998 and that he was
engaged for a total number of 100 days only and lhe
had not worked in the bank for 350 days without anybrenk
as alleged by him and there was no question of removal .of
the Petitioner from any service and since there weire
only two vacancies Sri R.Rajagopal and R.Srinivasan,
the 1st and 2nd rank holders in the selection process werre
only selected and appointed in the bank and that there
isno merit in the claim that the temporaryservices of the
Petitioner were ternminated and that the alleged termination
is in violation of Section 25F, G and H of Industrial Disputas
Act, 1947 and that there is no termination of the Petitioner’s;
temporary engagement, which ceased we.f. 5-3-88 and
hence the Petitioner is not entitled to make any claim against
the bank for termination of appointment and that the
temporary engagement of the Petitioner for 100 days did
not confer on him any right to claim permanent appointment
in the bank. It is further contended that the Petitioner
appeared at the interview but failed to qualify for
appointment in the bank’s service, the Petitioner who was
interviewed was found not fit for appointment in the bank
and when the final order dated 13-7-98 was passed in Writ
Appeal No. 170/1998, the Petitioner had crossed the ageof
35 years and was not eligible to be considered for
appointment in the bank under the bank’s rules. Therefore,
the bank wrote to him by a letter dated 5-8-88 expressing

inability to consider him for appointment as he had crossed

the age of 35 years,

6. For the respective contentions on either side, five
witnesses have been examined on the side of the Petitioner
inclusive of himself as WW1 to WW5 and on the side of
the Respondent/Management two witnesses were
examined as MW 1 and MW2. 18 documents on the side
of the Petitioner and 13 documents on the side of the
Respondent/Management have been marked as
Ex.WI to W18 and Ml to MI3 respectively. It is not
the averment of the Petitioner in his Claim Statement
that he was appointed as permanent staff of the
Respondent/Bank as a bankman. It is his specific averment
that he was employed as bankman on 26-10-87 ‘n
the Mehta Nagar Branch of the Respondent/Bank and
worked continuously till his services were terminated
on I1-1-1989 without notice. As WW1 the Petitioner
has deposed that he was not given any appointment order
by the bank when he was engaged for the work in the bank
and also he was not given any order by the
Respondent/Bank management when he was
stopped from work and he had not signed the attendance
register maintained for the staff of the bank branch. It is his
averment in the Claim Statement itself that for all the
permanent employees of the bank their salary used to be

credited in their respective S.B. account and however, the -

Petitioner’s salary was never credited into his S.B. account
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No. 4227, But, he was pald in cash by signing vouchers
some time and sometimes by not signing the vouchers. In
the cross examination, he has admitted that he was not
issued any appointment order by the Respondent/Bank
management mentioning his service conditions and he had
also not requested the bank management for issuing
him an appointment order, but when he requested the
Manager orally, he replied him that appointment order will
be coming from Head Office and he has admitted that he
has not stated 50 in his Claim Statement. He would further
admit that he was not given any appointment order, till he
was denied employment on 31-12-1988. The learned counsel
for the Respondent/Management would put forth an
argument that the Petitioner was empleyed as atemporary
casual worker and he was paid Rs, 30 per day as wages for
which he has signed in the vouchers and those vouchers
are Ex. M 10 series. In the cross examination, WW 1 himself
has admitted that his salary used to be paid in cash by
signing vouchers and sometimes without signing vouchers
and he has also admitted that the original vouchers
produced by the Respondent/Bank 21 in number Ex.M10
series for the vouchers for payment made to him by the
bank which contain his signatures on the reverse side of
the vouchers. But he would add that those vouchers are
meant for receipt of his spent amount, when he attended
the clearance work for the bank. MW1 the then Manager
of Mehta Nagar branch deposed that when he was working
there as Branch Manager the Petitioner Sri N.Narayanan
also was working in that branch as casual labour/temporary
bankman and he joined the bank on 26-10-87 and he was
given daily wages of Rs.30/- per day and under sub-head
of wages for temporary bankman, they used to raise P & L
voucher in the bank and pay the wages for the days worked
by the Petitioner calculating at the daily rate wage basis
and Ex. M10 series are such vouchers prepared by the bank
for having made payment of wages to Sri N. Narayanan as
temporary bankman and that he worked in the bank for a
total period of 100 days during the period from
26-10-87 to 5-3-88 and he had not given any statement to
the Petitioner as service period statement. Nothing
has been eliited in the cross examination of this witness
to discredit his evidence in Chief. Contra to this oral as well
as documentary cvidence let in on the side of the
Respondent/Management, the Petitioner who has come
forward with his contention that he had worked
continuously from 26-10-87 to 31-12-88 for 352 days without
any break he has not given any acceptable oral or
documentary evidence. Under Ex. W14 a letter dated
2-12-1988 the Petitioner had made a request to the Manager
of Mehta Nagar branch of the Respondeat/Bank for
payment of bonus for the period he worked from 26-10-87
to 31-12-88 as bankman continuously without break. Thls
has been dated 2-12-1988, It is seen from this document
that in the places wherein the date 31-12-1988
have been mentioned the last figure ‘8" has been corrected
and when the copy of the document given to other side
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has been perused, it is seen that it has been mentioned as
1987 and not as ‘1988°. Representative of the I Party
admits that the correction made as 1988 is wrong and it
isonly 1987. So from this letter, it is seen that the Petitioner
himself has admitted that he worked as a bankman in that
branch from 26-10-87 to 31-12-87 continuously. So it
belies the version of the Petitioner in his Claim Statement
that he worked from 26-10-87 to 31-12-88 continuously
for 352 days without any break. The very fact that he
addressed that letter Ex. W14 on 2-12-88 go to show that he
was not in employment on that day. So his allegation in the
Claim Statement that he was terminated from service we.f.
31-12-88 is false. Further, Ex W17 is said to be a statement
given to the Petitioner as details of dates and number
of days, the Petitioner had worked in the Mehta Nagar
branch of Respondent/Bank during 1987 and 1988. This
document has been marked subject to the objection
of the learned counsel for the Respondent/Management.
In his earlier correspondence he has not mentioned that
one such certificate has been given by the Branch
Manager to the Petitioner. This statement has not been:

- issued in the letter head of the Federal Bank Ltd., as it is

seen from other documents Ex W 18. This statement doesn't
contain signature of any officer but it contains only rubber
stamp impressions said to be that of the Respondent/
Bank branch of Nelson Manickam Road, Madfas.
From the document itself, the learned counsel for the
Respondent/Management has made an endorsement that
this statement has not been given by the Respondent/
Management to the Petitioner and MW1 Mr. Palaniappan
also has denied having given such statement to the
Petitioner. Moreover, the said statement has not been
issued by the bank's official. The seal affixed in the
statement appears to have been fabricated and the
statement is prepared by the Petitioner for the present case.
Thus, the learned counsel for the Respondent has made
his written objection on the document itself for marking
it as an exhibit. The Petitioner while giving evidence as
WW!1 has not stated that Ex. W17 is the statement given
by the then Branch Manager of Mehta Nagar branch Mr,
Palaniappan as the period he worked as the Branch

Manager of that branch. As MW the concerned Branch
Manager Mr. Palaniappan has given evidence that he had
not given any siatlement to the Petitioner Sri N.Narayanan
as service period statement. So, under such circumstances,
and in the absence of a plea in the Claim Statement that
one such service statement was issued to the Petitioner by
the bank management, it can be easily concluded that itis
not a genuine document and it has been prepared by
the Petitioner himself for the purpose of this case, as
contended by the learned counsel for the Respondent/
Management . In none of his earlier correspondence, the
Petitioner has mentioned about one such statement. So
from all these cvidences, it is seen that the Petitioner has
been employed only as a temporary casual labourer for a
short period and he never worked in the Respondent/Bank
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for more than 240 days as alleged by him in the Claim
Statement and after a period of eight years only he has
raised this dispute and it is nothing but a stale claim. From
the fact that the Petitioner had received wages by
signing vouchers as admitted by himin.the Claim Statement
as well as'his evidence shows that he was never employed
by the Respondent/Bank as a permanent employee as a
duly selected workman under the procedure of selection
process, but he was engaged temporarily as a casual
Tabourer for a short period of 100.days. So, the question.of
violation of .Section 25F of Industrial Disputes
Act, 1947 and the question of termination of his services
by the Respondent/Management does not at all arisc in
this case. As held by the Hon’ble Supreme Court in a case
rcported as 2002 1 LLJ 1053 RANGE FOREST
OFFICER vs. S.T. HADIMONI “the claimant has
to prove by let in any evidence to show that he had worked
Jor 240 days in preceding vear by producing receipt of
salary or wages or letter of appointment, Mere Siling
affidavit by claimant is not sufficient evidence as it is his
own statement.” From this decision. it is seen thai the
claimant/ Petitioner has to discharge his burden by
proving the allegation that he had worked for 240 days to
claim benefit under section 25F of the Industrial
Disputes Act. 1947. From the materials available in this
case. it is seen that the Petitioner/claimant has
miserably failed to discharge his burden as the onus very
much lies on him. as decided by the Hon'ble
Supreme Court in the above cited case. Further, a perusal
of the evidences given by WW2 to WW35 clearly show
that they are only interested witnesses come forward to
give false evidence in support of the claim of the
Petitioner/Workman Sri N Narayanan. In support of the
evidence about their knowledpe in respect of the service
of the Petitioner in the Respondent/Bank . no documentary
evidencc is available. So, their evidence eannot be relied
upon. Under such circumstances. it can be held that there
1s 10 question of termination of service of the Petitioner by
the Respondent/Bank management w.e.f 31-12-1988.
So. 1t cannot be said that one such alleged action of the
Respondent/Management is an unjustificd action.
Hence. the concerncd workman is not entitled for
any reltel. Thus. the point is answered accordingly.

7. In the result. an Award is passed holding that the
concerned workman Sri N Narayanan is not entitled for
any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by mie in the open court on
this day the 4th December, 2002.)
K. KARTHIKEYAN. Presiding Officer
Witnesses Examined .—
For the I Party/Workman:— WW1 Sri N.Naravanan
WW2 Sri V. Janarthanam
WW3 SriR Arumugam
WW4 Sri V.Kamal Kumar
WW3 Sri V.N.Dhanasckaran

For the IT Party/

Management:— MW1 Sri TK Palaniappan
MW?2 8ri 8. Periakaruppan

Documents Exhibited:—

For the I Party/Workman:—

Ex. No. Date Description :

W1 22-1087  Call letter from Respondent to Petitioner.

W2 250292  Xerox copy of the letter from Branch

Manager (0 Petitioner.
W3 030392  Xetox copy of the letter from Petitioner

to Branch Manager Regarding bonus
and reinstatement.

Xerox copy of the letter from Petitioner
to Chairman of Respondent/Bank for
appointment as bankman,

Xerox copy of the letter from Petitioner
to Manager of Respondent/Bank
regarding bonus.

Xerox copy of the letter from Petitioner
to Chairman of Recspondent/Bank
regarding appointment as bankman,
Xerox copy of the letter from Petitioner
to Manager of Respondent/Bank
regarding bonus.

Xerox copy of the reply given by the
Respondent/Bank. for the representation
of Petitioner.

Xcrox copy of the reply given by
Respondent/Bank to Petitioner for his
letters 1st and 20th October, 1993.
Xerox copy of the reply given by the
Respondeni/Bank, For the
representation of Petitioner.

Xerox copy of the fetter from Petitioner
to Manager. Federal Bank Lid. Alwave.
Xcrox copy of the order passed by High
Courtin WP. No. 18099 W. A No. 1708,
Xerox copy of the letter from
Respondent/Bank to Petitioner,

W4 260893
W5 01-10-93
W6 13-1093
W7 201093
W8 030394
W9 03-1193
W10 08-10-94

W11 09-1194
W12 250698

W 13 05-08-98

W14 02-1288  Xecrox copy of the letter [rom Petitioner
to Respondent Bank .
W15 2803-91  Xerox copy of the I€tier from Petitioner

to Respondent/Bank |

Xcrox copy of the certificate issued by
the Manager of Respondent/Bank to
Petitioncer

Xcrox copy of the service particwlars
showing number of Days the Petitioner
has worked as bankman in the branch.
Letter from the Respondent/Bank to
Petitioner with regard to his cmployment
in the Respondent/Bank.

W16 02-08-89

W17 198788

W I8 08-10-94
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For the 11 Party/Mamagement -

ExNo. Datt  Description

Ml 280391  Xerox copy of the letter from Petitioner
to Respondent/Bank for appointment
asbankman.

M2 160591 Xerox copy of the Jetter from
Respondent/Bank to Petitioner.

M3 30-10:93  Xerox copy of the letter from Petitioner
to Chairman of Respondent/Bank for
appointment as bankman.

M4 250294  Xerox copy of the letter from Petitioner
to Manager, Federal Bank Ltd. Chennai
regarding bonus.

M5 14-11-94  Xerox copy of the letter from Petitioner
to Deputy General Manager of
Respondent/Bank regarding bonus.

M6 11-1295 Xerox copy of the advocate notice to
Respondent/Bank.

M7 020296  Xerox copy of the advocate notice to
Respondent/Bank.

M8 30-I1295  Xerox copy of the reply of Respondent/
Banik to the advocate of Petitioner.

MO 160396  Xerox copy of the reply of Respondent/

Bank to the advocate of the Petitioner.

M 10 series( 21} Original Cash vouchers of the
Nil Respondent/Bank issued to Petitioner.

M1l 22-1294 Xerox copy of the letter from
Respondent/Bank to Pstitioner
regarding bonus.

Xerox copy of the letter from Petitiower
to Chief Manager, Federal Bank Ltd.
Madras regarding bonus.

Xerox copy of the letter fron Chief
Manager to the Petitioner regarding claim
of bonus.
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New Dethi; the 13th January, 2003

- 8.0; 494 —In pursuarice of Section 17 of the Industrial
Dispute Act, 1947 (14 0f1947). the Central Government hereby

publishes the award (I.D). No. 504/2001) of the Central
GovenunmtlmhrstnalTrilmml—unn—Laberant,Chemm
as shownin the Annexure in the Industiial Dispimebelm
meemployersmrelmmomemnagemmwamm
Ltd., and their workman, which was received by the Central
Government on 10-01-2003. i
[No. 11201222847 IR(BY)]
AJAY KUMAR; Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI:

Wednesday, the 4th December; 2002 _

PRESENT : K. KARTHIKEYAN, Prediding Officer
INDUSTRIAL DISPUTE NO. 504/2001",

(Tamil Nadu State Industrial Tribunal 1. D. No. 95/98)

[In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-sectien. 2 (A) of
Section 10 of the Industrial Disputes Act, 1947°(14 of
1947), between the workman Shri R. Arumugam and
Management of Federal Bank Ltd., Madras]:

BETWEEN
SriR. Arumugam - 1 Party/ Workman

AND
The Branch Manager, 11 Party/Maniageinent
Federal Bank Ltd., )
Chennai.
~ APPEARANCE : ’
For the Workman : SriB. Venugopal; Advocate
For the Management . Sri R. Sreokrislindgnand: .

S. Krishnamurthy,
Advocates

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of Sub-section (1) and
Sub-section 2 (A) of Section 10 of Iridustrial Disptite
Act, 1947 (14 of 1947), have referred: the concerned
industrial dispute for adjudication vide Order No.
L-12012/284/97-1R (B-D) dated 06-07-98:

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1.D. No. 95/98. When the matter was
pending enquity in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu: State Industrial
Tribunal to this Tribunal for adjudication. On receipt-of
records from that Tamil Nadu:State Industrial Tribumal,
this case has been taken on‘fileas I.D. No. 504/2001 and
notices were sent to the counsel on record on either side,
informing them about the transfer of this case io this:
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Tribunal, with a direction 1o appear before this Tribunal
on 07-03-2001 with their respective parties and to
prosecute this case further. Accordingly, the learned
counsel on either side along with their respective parties
have appeared and prosecuted this case further. Both the
Claim Statement and Counter Statement have been filed
earlier before the Tamil Nadu State Industrial Tribunal
itself, when the matter was pending dispute for
adjudication. ’

Upon perusing the Claim Statement, Counter
Statement. the documentary evidence let in on either
side, the other material papers on record, the written
arguments filed by the learned counsel for the I Party/
Workman and after hearing the arguments advanced by
the learned counsel for the IT Party/Management and this
matter having stood over till this date for consideration,
this Tribunal has passed the following :—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows .—

" Whether the action of the management of Federal
Bank Ltd. is justified in terminating the services
of Sri R. Arumugham with cffect from 8-1-917
IT not, towhat relief is the workman entiticd 7

2. The averments in the Claim Statement filed by
the T Party/Workman SriR. Arumugam (hercinafter refers
to as Petitioner) are briefly as follows:—

The Petitioner applied for the post of Mongy bee in
the Respondent/Bank on 10-7-77 pursuant to a paper
advertisement, He is a matriculate and belongs to a
backward community. The Respondent called him for an
mterview on 26-8-77. The Petitioner participated in the
interview with three other candidates and he was
scleeted. On 27-8-77 he was appointed as a money bee
and bankman m Mehta Nagar branch. Thereafter, he
worked continuously as a money bee and bankman without
any blemish on his record, The Petitioner’s services were
terminated on 7-1-91 by compulsorily obtaining his
signaturc on blank sheets of papers and later stating
that he had resigned. The Petitioner, was paid Rs. 8/- per
day for the work done during the day as a bankman/
attender/peon. In the evening he would make collections
for the money bee deposits for which he would be paid a
commission (2 2% per cent of collection. The salary for
working as a bankman be paid weekly and the money bee
commission would be paid monthly. He was repeatedly
making represeritations to the authorities to regularise him
as a bankman. His repeated requests resulted in his
superiors asking him go givea resignation letter in order
to be considered as a  regular-bankman. In fact. the
resignation Ietter was dictated by an officer of the Bank
and he signed (he same on 2-8-89. Afier this resignation

letter was given, there was no response from the bank.
Since he was unemployed, he wrote a letter on 12-2-90
asking for his security deposit to be paid to him. He did so
inutter poverty and with no means to live. Simultaneously
he used to go in persona and request for his job- Since
there was no response to any request, on 12-3-90 he
represented in writing for his reemployment. It was that
stage that he received a letter dated 14-12-90 from the
Respondent asking him to give a fresh resignation letter to
realise his security deposit. Once again, on the assurance
that if a fresh resignation letter is given, he would be
considered for the post of regular bankman, the Petitioner
gavethe 2nd resignation letter on 7-1-91. These resignation
letters were obtained from the Petitioner by playinga fraud
on him and by giving false assurances of a regular
appointment. They cannot be put against him havingbeen
obtained by the bank under threat and economic
compulsion. The Petitioner made repeated representations
at various levels of the Respondent’s bank seeking re-
employment. The Petitioner was assured that his case will
be considered favourably. Finally when the Petitioner
realised that his requests were not being considered, he
raised this industrial dispute before the Assistant Labour
Commissioner (Central) on 18.7.96. At the time, when the
dispute was raised, there was a vacancy for the post in
Mehta Nagar branch, Tirumangalam branch and George
Town branch of the Respondent/Bank. The bank is
following a procedure of engaging temporary and casual
workers in order to deprive the workers of permanency. In
fact, the persons junior to Petitioner are being engaged on
a rotation basis. During the conciliation proceedings, the
bank took the stand that the Petitioner was only an agent
and was drawing only commission. It also said that there
was no termination, but he had resigned. This is not true.

The Petitioner was working under the direct control and
supervision of the bank’s officers. His remuneration was
paid directly by the bank. Thus, he is an employee of the
bank. This is evident from a subsequent circular for
absorption of such employees issued by the bank.

During the course of my various representations to
officials tobank, the Petitioner was informed by Personnel
Manager (PIR) to apply for the post of bankman, which
the Petitioner did on 27-4-94. Since there was no
response, the Petitioner issued a legal notice on 24-6-96,

This also evoked no response, at which stage, the
Petitioner was constrained to raise an industrial dispute.

The termination of the services of the Petitioner is in
violation of Section 25F, G and Hof Industrial Disputes
Act, 1947 The Petitioner is now 45 years old and has
crossed the age limit for employment anywherc clse. Np
reasons have been given for the abrupt termination, of
the Petitioner’s service. In fact, the Federal Bank
Employees’ Union has in its circular dated 1-6-96 pointed
out that in spite of the acute shortage of staff in Sub-
staff cadre, no appointment commensurate to the
shortage is being made. As per the agreement between
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the bank and Union dated 17-4-96 temporary and part time
eanployees would be given preference for appointment other
things being equal. While the conciliation proceedings was
pending the Respondent choose to circumvent the
proceedings by publishing a confidential letter dated
6-11-96 .to all branches in Chennai on the subject of
pecruitment of bankman calling upon the branches to receive
applications. The said confidential letter contemplated
a notice to be published on the bank’s notice Board
between 11-11-96 to 23-11-96 and thereafter sent
applications so received to Personnel & Industrial
Rellations Department at Alwaye. Pursuant to this circular,
a notice was put upon the Notice board on 11-11-36
con taining eligibility criteria for the post as candidates
shovild have passed VII standard but not passed SSLC
or exjuivalent examination, candidates should not below
20 years of age and above 35 years of age as on date of
notification and candidates should know cycling and
camdidates should have been temporarily engaged as
bankman in the bank as on date of this notification. But
this condition is not application to candidates belong to
SC/ST. Scheduled Caste/Scheduled Tribe candidates are
eligilble to apply irrespective of the fact whether they have
been engaged as temporary bankman in the bank or not.
The Petitioner approached the Madras High Court at
this stage by filing W.P. 18944 of 1996 challenging the
circul:ar dated 11-11-96 and obtained an interim stay of
further- proceedings of the same on 18-12-96, The interim
stay was vacated on 20-10-97 after which the Petitioner
filed W. A. No. 173/98 challenging the order dated 20.10.97.
The Division Bench closed the WA, on  13-7-98 by
directing the bank to consider the Petitioner’s case
according to rules. Thereafter the Petitioner received a letter
dated 31-7-98 from the Respondent stating that his
application was considered for appointment as bankman
and it was found that he was not eligible for appointment
in the bankman cadre since he has crossed 35 years of
age. Thebank’s action is thus contrary to the judgement
of Madras High Court. The action of the Respondent in
terminating the servicesof the Petitioner w.e.f 08-01-91 is
illegal and unjust as it violates Section 25F of the
Industrial Disputes Act. The action of the Respondent
in employing the Petitioner’s juniors to exclusion of the
Petitioner is also illegal and unjust. The Respondent’s letter
dated 31-7-98 stating that the Petitioner cannot be
considered for appointment as he is over-aged is
untenable and unacceptable. The terms of the circular
prescribing age limit were available before the High
Court and in spite of the fact that the Court directed the
bank to consider the Petitioner. The order of High Court
has thus become final and hence the bank could not
have refused the Petitioner’s employment, Hence, it is
prayed that this Hon’ble Tribunal may be pleased to hold
that the termination of the Petitioner’s service w.e.f.
08-01-91 is illegal and unjustified and direct the
Respondent to reinstate him in service with full back

wages, continuity of service and all other attendant benefits
and with cost.

3. The averments in the Counter Statement filed by
the I Party/Management Federal Bank Ltd., Chennai,
(hereinafter refers to as Respondent) are briefly as
follows :—

The Petitioner has no right to approach the Govt. for
making a reference to this Honble Tribunal. In reality, there
is no industrial dispute pending between the Petitioner
and the Respondent. There is much less any scope for an
industrial dispute, since the Petitioner was not at no time is
or was a workman as denfied in [ndustrial Disputes Act.
There is no industrial dispute as defined in the Industrial
Disputes Act. A reference to this Hon’ble Tribunal is
misconceived and therefore, liable to be rejected by this
Hon’ble Tribunal in limini. The Petitioner was at no time in
the services of the Respondent bank. The question of the
management in terminating the services of the Petitioner,
therefofe, cannot arise. The Petitioner was at no time in the
services of the Respondent/Bank and at the branch of
Mehta Nagar Branch and the claim that the Petitioner’s
service was terminated is false . However, the claim that his
services were terminated on 8.1.91 is wholly false and
frivolous. The Petitioner s allegation that he was selected
at the interview with three other candidates is wholly false
and frivolous. He was not selected for any appointment in
thebank. Further allegation that on 27.8.77 he was selected
and appointed as Money Bee and bankman in Metha Nagar
Branch is false. He was not selected nor given any
permanent appointment in the Respondent/Bank. The
allegation that the Petitioner worked continuously as Money
Bee and bankman is wholly false and mischievous. At no

. time did he work as Money Bee or bankman in the

Respondent/Bank. He was not given any such posting.
The allegation that the Petitioner 's services were terminated
on 7-1-91 by compulsorily obtaining his signature on blank
sheets and later stating that he had resigned are wholly
false and made with mala fide intentions. The Petitioner
was permitted to canvass deposits for the bank on
commission basis. As Money Bee canvassing for deposits
in the Respondent/Bank but was only an independent
person whose relationship with the bank was principal and
agent, No signature was compulsorily obtained from him
on blank sheets of papers as alleged by him and there was
‘no necessity for the Respondent/Bank to do so. The
Petitioner was paid commission on the basis of the deposits
canvassed by him and not as the employee of the bank. He
was not working as an attender or peon as alleged. He was
not paid Rs. 8/- per day as alleged by him. He was paid
commission for canvassing deposits for the bank. There
was no salary paid to him for working as bankman as
alleged. No such payment as alleged was made on weekly
basis as claimed. The Petitioner did not make any
representation to regularise him as a bankman since he
was not at any time working as a bankman. No officials of
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the Respondznt/Bank ever asked him to submit a resignation
letter as alleged. The allegation that the Petitioner was asked
to submit a resignation letter in order to be considered asa
regular bankman is false and mischievous. Equally false
and baseless is the allegation that the resignation letter
was dictated by an officer of the bank and he signed the
same on 2.8.89 is a blatant tic. For considering him as a
regular bankman. The said aflegation is false, The Petitioner
was only a deposit canvasser for the bank on commission
basis. For functioning as a deposit canvasser, he kept a
sccurity deposit with the bank’s Mehta Nagar branch. He
submitted a letter dated 2-8-89 advising the bank that he
did not wish to continue as a Money Bee for the bank and
requested the bank for repavment of the amount due to
him. The said tetter dated 2.8.89 was given by him on his
ownvolition. The allegations to the contrary are false and
mischievous. The Petitioner sent another letter dated
15.2.90 requesting for release of the security deposit. But
by @ subsequent letier dated 12.3.90 he made for the first
Time false and frivolous allegations against the bank
alleging falscly that he had put in service in the bank for
about 13 years and that the bank terminated his alleged
service on 8.7.89. In view of the said false allegations and
claims made by the Petitioner, the bank deferred release of
his sccurity deposits. By his letter dated 12.12.90 the
Petitioner requested the bank to merelv release his security
deposit. The bank by letter dated 14.12.90 intimated him
ihat the security deposit would be repaid only after his
resignation was accepted by the bank and requested the
Petitioner to submit fresh resignation letter. so that a
decision on security deposit can be taken. He did so by his
letter dated 7.1.91 where upon the security deposit made
by him was released. As Money Bee he was not in the
service or employment of the bank and his position was
only an independent contractor. The reason for the bank
for writing a letter dated 14.12.90 for a fresh resignation
Ietter was to release his security deposit. There was no
assurance grven by the bank to the Petitioner as alleged
and the letter dated 7.1.91 was given by himnot on account
of any alleged assurance of the bank. Further allegation
that resignation Ietters were obtained from the Petitioner
by playing fraud on him and by giving assurance of a
regular appointment are highly mischievous and false and
preposterous. All the letters given by him were on hisown
volition and are binding on him. He is estopped from making
any plea that the said letters were not binding on him and
that thev were obtained from him under threat and on
account of economic compulsion. There was no basis in
the legal notice dated 24.6.96 which fact has been made
clear by the bank during the conciliation proceedings. The
Petitioner at no time was in the service of the Respondent/
Bank and there has been no termination of any such alleged
scrvices by the bank. The provisions of Section 25F. G & H
of the Industrial Disputes Act, 1947 have no application
whatsoever as alleged. The Petitioner has no right to refer
to the Circular dated 1.6.96 alleged to have been issued by

the Federal Bank Employees Union, which has no relevance
atall and there is no question of making reference thereto
or to agreement by the bank with the said Unjon. Tie
Petitioner was ill advised to dpproach the High Court by
filing the Writ Petition in W.P. No. 18944 of 1996, The WP,
was dismissed by the High Court. On appeal, the Division
Bench closed the appeal leaving the bank to consider tae
Petitioner’s case according to rules. Since the Petitionerat
no time served the bank, as he was above 35 years, he was
not eligible for being considered fof any appointmen: in
the bank. The bank therefore, wrote to him a letter dated
31.7.98 that he was not eligible for appointment in the
bankman cadre, since he has crossed the age of 35 years.
The bank’s action in doing so. is proper and the Petitioner
has no right to question the same. There was no termination
of Petitioner’s service wee.f. 8.1.91 as alleged. The Petitioner
was at no time in the services of the bank. Thete hasbeen
no violation of section 25F or any other provision$ of
Industrial Disputes Act, as alleged. There was no juuiors
to the Petitioner in the services of the bank as the Petitioner
‘was not at all employed in the bank. The terms of the circular
prescribing the age limit were not the subject of
consideration before the High Court at the time of disposing
of the writ appeal filed by the Petitioner and the clain that
the High Court directed the bank to consider the Petitioner.
notwithstanding the circular is without any basis cr truth.
The High Court’s order asking the bank to consider the
Petitioner’s case is in no way a bar to bank for considering
and deciding as to whether or not the Petitioner was eligible
under the bank’s rules for appointment in the bank, The
Petitioner is not entitled to any relief to be granted to him
by this Hon'ble Tribunal. On the other hand, since the
Petitioner was not at any time in the services of the bank.
he is not entitled to claim any relief for being appointed in
bank’s service. The question of reinstatement of the
Petitioner cannot and does not arise as he was not at no
time in the services of the bank™™Hence, it is praved that
this Hon’ble Tribunal may be pleased to pass an award
dismissing the claim of the Petitioner with costs.

4. When the matter was taken up forenquiry, no one
has been examined as a witness on either side, On the side
of the I Party/Workman only one document has been
marked as Ex.WI. On the side of the Ii Partv/Manage-
ment 16 documents have been marked as Ex. M1 to M 16.
Arguments advanced by the learned representative for the
I Party/Workman and the learned counsel for the 11 Party/
Management was heard,

5. The Point for my consideration is '—

“Whether the action of the managenient of Federal
Bank Lid. is justified in terminating the services of
Sri R Arumugham with effect from 8.1,9171f not. to
what relief is the workman entitled 7~

Point ;—-

The [ Party/Workman Sri R.Arumugam bas raised
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this industrial dispute against the 11 Party/Management
Federal Bank Ltd. Chennai challenging its action in
terminating his service w.c.f. 8.1.91 asunjustified. It is the
contention of the Petitioner in his Claim Statement that in
pursuant to a paper advertisement given by’ the
Respondent/Bank he applied for the post of Money Bee
on 10.7.77 for which he was catled for interview on 27.8.77
and that he participated in the interview with three other
candidates and was selected and on 27.8.77 he was
appointed as money bee and bankman in Mechta Nagar
Branch and that thereafter he worked continuously as
money bee and bankman without any blemish on his record.
But his services were terminated on 7.1.91 by compulsorily
obtaining his signature on blank sheets of papers and later
stating that he had resigned and that the Petitioner was
paid Rs. 8 per day for the work done during the day as a
bankman and in the evening he would make collections for
the money bee deposits for which he would be paid a
commission @ 2172 per cent of collection and that his
repeated requests to the Respondent/Bank to regularise
him as a bankman resulted in his superiors asking him go

give a resignation letter in order to be considered as a.

regular bankman and he signed the letter dictated by the
officer of the bank on 2.8.89 after that. there was no
response from the bank and that he wrote a letter on
12-2-90 asking for his security deposit to be paid to him.
He received a letter dated 14.12.90 from the Respondent
asking him to give a fresh resignation letter to realise his
security deposit and that on the assurance that if a fresh
resignation letter is given. he would be considered for the
post of regular bankman, he gave the 2nd resignation letter
on 7-1-91 and that these resignation letters were oblained
from him by plaving a fraud on him and by giving false
assurances of a regular appointment and they havingbecn
obtained by the bank under threat and economic
compulsion. For all these allegations of the Petitioncr in
the Claim Statement, he has not chosen Lo let in any oral or
documentary cvidence to substantiate the samc. On the
‘other hand. it is the specific contention of the Respondent/
Management in their Counter Statcment that the Pctitioner
was at no time in the services of the Respondent/Bank and
at any branch and the claim that the Petitioner’s scrvices
were terminated is falsc. It is further contcnded by the
Respondent/Bank that the allegation of the Petitioner that
he was selected at the interview with three other candidales
is wholly false and rivolous and he was not sclected for
any appointment in the bank and  that the Petitioner never
worked as a money bee or bankman in Mehta Nagar branch
of the Respondent/Bank or any other branches of the
Respondent/Bank and the allegation of the Petitioner that
his services were terminated on 7-1-91 by compulsorily
obtaining his signaturcs on blank sheets of papers arc all
false and the Respondent/Bank has allcged that the

Petitioner was permitied to canvass deposits for the bank '

on commission basis and as a moncy bee. he was
canvassing deposits for the bank and he was not in

L

employment of the bank and the Petitioner’s relationship
with the bank was only principal and agent and that he
never worked as an attender or peon in the bank branch
and was not paid a sum of Rs. 8 -per day but only paid
commission for canvassing deposits for the bank and the
averment of the Petitioner that he was asked to submit
resignation letter by a bank official with the assurance that
on submission of his resignation letter, he will be
considered for regular appointment as a bankman in the
bank is a blatant lie and the same is denied as highly
preposterous and void of any substance. So in view of the
denial of the Petitioner’s averments in the Claim Statement
by the Respondent/Management in their Counter
Statement, the Petitioner has to prove his contentions with
reliable oral or documentary evidence, but he has not filed
any documents in support of his contention or let in any
oral evidence for the same. On the other hand, a perusal of
the documents filed on the side of the Respondent/
Management clearly show that the contentions of the
Petitioner are fals¢ and the averments of the Respondent/
Management in their Counter Statement are correct, No
document has been filed in support of the Petitioner’s
contention that he applied for the post of money bee/
bankman in the Respondent/Bank and he was called foran
interview and that he was selected in the interview and has
been appointed in the post of bankman cum money bee in
the Respondent/Bank. Ex. M6 is the xerox copy of the letter
dated 28-6-84 given by the.Manager of Respondenv/Bank
Mehta Nagar Branch fo the Petitioner mentioning as a
money bee. wherein it is stated that the Petitioner was not
regularly remitting the collections in the bank and as per
the service conditions, he has to remit the previous day’s
collections in the bank at the commencement of business
every day and he was been directed to remit the collections
every day sharp at 9.00 and any lapse in this regard will be
vicwed by the bank scriously. Ex.M 7 is the xcrox copy of
the letter dated 27-9-84 given by the Branch Manager Mchta
Nagar branch of the Respondent/Bank to the Petitioner
whercin it is stated that in spitc of earlicr warning by letter
dated 28-6-84, the Petitioner has not remitted the coilection
cvery day at 9.00 a.m. but remitted through the third party
on 25-9-84 and he had not gone for collection on 25.9.84.
so hc has been warned to remit the collection every day
sharp at 9.00 a.m. Ex M 8 is the xerox copy of the letter
dated . 30-10-85 sent by the Petitioner to the Bank Manager
stating that he is working as a Money bee for the past
seven vears and his commission ranges from Rs. 450/- to
500/- per month. Ex.M 9 is the xcrox copy of the letter dated
2-8-89 sent by the Petitioner to the Bank Manager stating
that he does not want to continue as Money Bee and he1s
submitting his resignation and he wanted the bank to
disburse the amount due to him. Ex.M 10 isthe xerox copy
of the another letter dated 15-02-90 scnt by the Petitioner
to the bank Manager informing him that he had tendered’
his resignation and his resignation is still not accepted and
liis security deposit has not been released and he has
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described himself as money bee of Federal Bank Ltd. Ex. M
111is the xerox copy of the letter dated 12-3-90 sent by the
Petitioner to the General Manager of Federal Bank Ld,
Alwaye wherein he has stated that he had putin 13 years
of service in the bank as a money bee. Ex. M 12 is the xerox
copy of the another letter sent by thePetitioner describing
himself as a money bee to the Head Office of the
Respondent/Bank stati ng that he was working for the past
14 years as a money bec in the Respondent/Bank and the
commission earned by him drastically reduced to Rs.60/-
per month. Ex.M 13 is the xerox copy of the letter dated
6-11-90 sent to the Petitioner by the Manager, Staff
Administration of the Respondent/Bank wherein he was
informed by the bank that presently they are not recruiting
personnel for the post of bankman and he may prefer an
application as and when a notification is released in this
connection, provided he satisfies the eligibility criteria.
Ex.M 14 is the xerox copy of the letter dated 7-1-91sent by
the Petitioner (o the Manager, Federal Bank Lid. Mehta
Nagar Branch. wherein he has stated that he has resigned
from his moncy bee post and he requested the bank to
releasc his cash certificate and security deposit in his name
at the earliest. Ex.M 15 is the xerox copy of the another
letter undated sent by the Petitioner to the Manager of the
Respondent/Bank Head Office, Alwaye wherein, he has
described himself as money bee. Ex M 16 is the letter dated
26.2.91 sent by the Respondent/Bank to the Petitioner in
respect of his resignation from the post of money bee from
the Mchta Nagar Branch. Ex.M 3 is the xerox copy of the
counter affidavit filed by the Respondent/Bank in the Writ
Petition filed by the Petitioner before the High Court of
Madras. wherein it has been clearly stated that the Petitioner
was not sclected or appointed in the Mehta Nagar Branch
of the bank to filt a permanent post, but at his request, he
was permitted to canvass deposits for the bank on
commission basis as a money bee and for éanvassing
deposits he did not become an employee of the bank but
was only an independent person canvassing for deposits
for the bank on commission basis and he was not given
any posting at Mehta Nagar branch of the Respondent/
Bank as alleged. From all these undisputed documentary
evidence, it is secn that the Petitioner has been permiited
to canvass deposits for the bank on commission basis as
money bee at his request and he was not given any regular
appointnient order and that he was not selected or
appointed at Mchta Nagar Branch of the Respondent/Bank
to fill any permanent post. From the various letters sent by
him to the bank, Le himself has described as money bee
and he has submitted his resignation letter voluntarily. There
Is no evidence worth considering that he was forced to
give one such resignation letter. There is no oral or
documcntary evidence on the side of the Petitipner in
support of that contention that he was forced to give one
such resignation letter. So under such circumstances, there
1S 1o ‘question of the Petitioner’s services have been
terminated by the Respondent/Bank w.e.f 8.1.1991. Under

such circumstances, it can not be said that his services
have been terminated by the Respondent/Bank which is in
violation of Section 25F, G & H of Industrial Disputes Act,
1947. From the materials available in this case, it is seen
that the Petitioner has onty voluntarily resigned from the
post of money bee. The documents filed by the Respondent/
Management clearly show that the Petitioner’s engagement
as a money bec in the Respondent/Bank is only on
contractual basis and he was paid his remuneration by
way of commission of 2'/; per cent on the collection amount
and it does not attract the provisions under Section 25F of
the Industrial Disputes Act, 1947 as his disengagement is
not amounting te any termination of permanent or
temporary employee of the Respondent/Bank. Further, it is
seen from the other materials available in this case that as
per the direction of the Division Bench of the High Court
of Madras in the Writ Petition filed by the Petitioner, the
Petitioner has applied for the post of bankman in the year
1996 and it was considered by the bank and the bank has
decided and sent a letter to the Petitioner stating that he is
not satisfying the eligibility criteria as he is over-aged.
Under such circumstances, it cannot be said that the
management of Federal Bank Ltd. has terminated the
services of the Petitioner Sti R. Arumugam w.e f. 8.1.199]
and it is an unjustified action. There is no question of any
termination of the services of the Petitioner by the
Respondent/Bank management. So, the concerned
workman is not entitled for any relief. Thus, the point is
answered accordingly,

6. In the result, an Award is passed holding that the
concerned workman Sri R, Arumugam is not entitled for
any relief. No Cost.

(Dictated 1o the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court on
this day. the 4* December, 2002.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined .—
Documents Exhibited -
For the I Party/Workman: —
Ex.No. Date Description

W1 25-10:90  Xerox copy of the letter from the
Petitioner to respondent/Management

For the II Party/Managememt :—-
Ex No. Date Description
M1 14-1290 Xerox copy of the letter from the

Respondent/ Bank to Petitioner with
regard to release of security deposit.

M2 06-1196  Xerox copy of the letter from Deputy
General Manager of Respondent/Bank
to Managers of branch offices of
Respondent/Bank regarding recruitment

of bankmen,
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Ex.No. Date Description

M3  Aptl, 1997 Xerox copy of the counter affidavit filed
by the Respondent before the High Court
in WP 18944/96.

Xerox copy of the common order passed
by High Court in W.A. 170 to 173/98
and W.P. 18099 to 18946 of 1996.

Xerox copy of the letter from
Respondent/Bank to Petitioner with
regard to ineligibility of his appointment
as Bankman in the Respondent/Bank
Xerox copy of the letter from Manager
to Petitioner instructing him to remit the
collection in the bank.

Xerox copy of the letter from. Manager
to Petitioner warning him to remit the
collectionin thebank at9a.m.

Xerox copy of the letter from Petitioner
to Manager of Respondent/Bank,
Mehta Nagar Branch.

Xerox copy of the letter from Petitioner
to Manager Respendent/Bank tendering
his resignation as money bee.

Xerox copy of the letter from Petitioner
to Manager, Head Office, Alwaye
regarding his resignation and release of
security deposit. '
Xerox copy of the letter from Petitioner
to General Manager of Respondent/Bank
for reinstatemnent.

Xerox copy of the letter from Petitioner
to Managet, Head Office, Alwaye.

Xerox copy of the letter from
Respondent/Bank to Petitioner
regarding appointment as bankman.
Xerox copy of the letter from the
Petitioner to Manager of Respondent/
Bank Mehta Nagar Branch regarding
release of cash certificate and security
deposit.

Xerox copy of the letter from Petitioner

to Manager, Federal Bank 1.td. Head

Office regarding release of Security

deposit.

M6 26-02-91 Xerox copy of the letter from the Respondent/
Bank to Petitioner with regard (> his
resignation and releasc of Security
deposit.
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M15 Nil
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New Delhi, the 14th January, 2003
S.0. 495.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (C. R. No. 68/98)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Canara Bank and their wotkman, which
was received by the Central Government on 13-01-2003.
[No. L-12012/3 1997-IR(B.1)}
AJAY KUMAR, Desk Officer
REFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
“SHRAM SADAN"
MIMAIN, IIl CROSS, I1 PHASE, TUMKURROAD.
YESHWANTHPUR, BANGALORE. e
Dated: !st January, 2002
PRESENT .
HON’BLE SHRI V.N. KULKARNI, BOOM, LB,
PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,
BANGALCRE.
C.R. No. 68/98
IPARTY NPARTY

The Vice President The Chatrman and
Canara Bank Staff Union, Managing Director,
No.220, Il Floor, Canara Bank, LR. Section,
Cubbonpet Main Road, ~ Personnel Wing,
BANGALORE-560002 Head Office
112, ].C. Road,
BANGALORE- 560 002

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. L-12012/319/97/IR (B-1!) dated 24th Julyl998
for adjudication on the following schedule :

SCHEDULE

“1s the Management of Canara Bank is justified in
imposing the punishment of stoppage of 6 years
increment with cumulative effect on Shri G.R.
Nanjunda lyear? If not, to what relief the said
workman is entitled 7
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2. Canara Bank Staff Union represented by its
President has raised this dispute.

3. The first party is working with the Management.
The management imposed punishment of stoppage of 6
years increment with cumulative effect and therefore, this
dispute is raised.

4. Parties appeared and filed Claim Statement and
Counter respectively.

3. The case of the workman in briefis as follows ;

6. The first party was appointed by the management
and he has been discharging his duties honestly and
diligently. Charge Sheet was issued alleging certain
misconduct against him. The same is totally belated, vague
and lacks material particulars of charges. He has been
charge sheeted in respect of an incident alleged to have
been taken place during 1991. He gave reply denying the
charges but the management initiated a Domestic Enquiry.

7. Regarding Domestic Enquiry the same is not fair
and proper. Details are stated in Para 6 & 7 regarding
enquiry. Finding is perverse, It is further allegedin Para 9
that the enquiry is not fair and proper.

8. As against this the case of the management in
brief is as follows :

9. As such misconduct is proved and therefore,
punishment was correctly irposed. The employees are
governed by the service conditions contained in Canara
Bank Service Code, which is in consonance with the
provisions contained in the various Bipartite Settlements.

10. It is the further case of the management that on
28-1-1991 and 17-5-] 991, two withdrawal forms for Rs. 4000/-
and Rs. 2000/- were passed for payment in SB Account
No.14906 of one Shri Rajanna and the Account Holder has
denied having withdrawn Rs. 4000/- and Rs. 2000/-on
28-1-1991 and 17-5-1991 respectively. According to the
Handwriting Expert the withdrawal order forms were not
signed by the Account Holder and that they are in the
handwriting of Shri G.R_ Nanjunda lyer. The workman forged
the signature of the Account Holder and fraudulently
withdrawn the amount. Misconduct is grave. The above
act of the prejudicial to the interest of the bank. He has
committed gross misconduet,

'1. Regarding enquiry it is said that the enquiry is
fairand properand the finding given by the Enquiry Officer
is proper and there is no perversity.

12 It 1s the further case of the management that earlier
minor punishtnents were imposed on the workman. Details
of that is givenin para 7, 8 & 9 of the Counter. Management
for thesc reasons and for some other reasons has prayed
to reject the reference.

13, Management examined MW1, who conducted
the departmental enquiry against the workman. Workman
gotexamined himself to case his side.

14. This Tribunal by its order dated 13* August,
2002 has answered preliminary issue holding that the
Domestic Enquiry is fair and proper. Thereafter the case
was posted for arguments,

15. Thave heard the learned counsels appearing for
the parties. I have also carefully gone throu gh the written
arguments filed by the management. I have considered the
decisions relied by the management.

16. Now that the enquiry is held as fair and proper we
will have to see whether the findings of the Enquiry Officer
is perverse or is based on the material before the Enquiry
Officer.

17. Further we have to sece whether the Enquiry
Officer has rightly considered the evidence and documents
before holding that misconduct is proved. The disciplinary
authority on the basis of the findings of the Enquiry Officer
has imposed punishment of Stoppage of 6 years increment
with cumulative effect. Definitely the misconduct is serious,

18. have considered the entire material placed before
the Enquiry Officer. The Enquiry Officer has VEery
systematically héld enquiry by giving full opportunity to
the workman.

19. T have gone through the findings of the Enquiry
Officer. In my opinion, that the Enquiry Officer is rightly
appreciated the material before him and discussed the entire
evidence and there is nothing to show that the finding of
the Enquiry Officer is perverse. He has rightly considered
the evidence of Shri §.M. Maka the handwriting expert and
the misconduct is proved. Once it is held that the
misconduct is proved and the finding of the Enquiry Officer
is correct, it is not proper for this tribunal to interfere with
the punishment imposed by the Disciplinary Authority for
stoppage of six increments. The workman has not
convinced so as to say that there are good grounds to
interfere with the punishment imposed by the competent
authority and to invoke the provisions of Section 11 A of
the ID Act when punishment of stoppage of increments is
imposed on the workman,

20. The management has relied the following
decisions :

() 2000(I)LLJ 1395(5C)

(2) 2001(LLJ 1330(3C)

(3) 1995(1)y=1LL) Kar(DB) = 1995 (1 )LL)

233(SB)

(4 AIR1998SC 2311= 1998 Lab IC 2514= AIR

1998(4)SCC310 - *

(5) 1996Lab.IC. 1056(8C)

6) JT1989(2)SC132

(7)  AIR1997SC3571

(8) 1999(I)LLJ 155

(9  AIR19978C1512=1977 LabIC

21. Keeping in mind the principles held in the above
decisionand the fact that the findings of the Enquiry Officer
are correct and there is no perversity in the findings, I am
of the opinion that there is no merit in this reference and
this tribunal need not interfere with the punishment imposed
by the Disciplinary Authority i.e. stoppage of six inerement
with cumulative effect. In the result | proceed to pass the
following Order:

ORDER
The reference is rejected.

(Dictated 10 PA transcribed by her corrected and
signed by me on st January, 2003)

VN, KULKARNI, Presiding Officer
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[H. TH-12012/461/99-3T4. 3. (F-1)]
a9 FUR, Yew At
“New Delhi, the 14th January, 2003

S.0. 496.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. No. 38/2001)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Lakshmi Vilas Bank Ltd. and their workman,
which was received by the Central Government on 13-01-2003.

[No. L-12012/461/99-1R(B-1)]

AJAY KUMAR. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 5th December, 2002
Present : K. KARTHIKEY AN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 38/2001
(Tamil Nadu State Industrial Tribunal 1.D. No. 78/2000)

(in .the matter of the dispute for adjudication under
clause (d)) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Workman Sri S. Balakrishnan and the
Management of Lakshmi Vilas Bank Ltd., Karur.

BETWEEN
The General Secretary, : | Party/Claimant
Lakshmi Vilas Bank
Employees Union

AND

The Chairman, - 11 Party/Management
Lakshmi Vilas Bank
Lid., Karur.
Appearance :

Ms. D. Hariparanthaman &
V. Ajoy Khose, Advocates

Mis. T.S. Gopalan & Co.
Advocates.

For the Claimant ;

For the Management

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947), have referred the
concerned industrial dispute for adjudication vide Order
No.L-12012/461/ 99/IR (B-1) dated 14-02-2000.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1.D. No. 78/2000. When the matter
was pending enquiry in that Tribunal, Government of
India, Ministry of Labour was pleased to order transfer
of this case also from the file of Tamil Nadu Statc
Industrial Tribunal to this Tribunal for adjudication. On
receipt of records from that Tamil Nadu State Industrial
Tribunal, this case has been taken on file as 1.D. No. 38/
2001 and notices were sent to the counsel on record on
either side, informing them about the transfer of this case
to this Tribunal. with a direction to appear before this
Tribunal on 23-01-2001 with their respective parties and
to prosecute this case further. Accordingly. the learned
counsel on either side along with their respective parties
have appeared and prosecuted this case further.

Upon perusing the Claim Statement. Counter
Statement. the documentary evidence let in on either
side. the other material papers on record, after hearing
the arguments advanced by the learned counsel on
either side and this matter having stood over till this date
for consideration. this Tribunal has passed the
following—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows \—

“Whether the management of Lakshmi Vilas Bank
is justified in imposing the punjshment of reducing
the basic pay by one stage in respect of St S
Ralakrishnan of Chennai Main Branch? If not, to
what relief the workman is entitled?”

2 The averments in the Claim Statement fited by
the | Party/Claimant the General Secretary. Lakshmi Vilas
Bank Emplayees Union. Chennai (hereinafter refers to as
Petitioner) are briefly as follows :—

The conditions of service including the duties of
the award staff are governed by the industry-wise
Bipartite Settlement and awards. The 1l PartviManagement
bank is also a party to the said awards and settlements
and therefore, the settiement and awards are binding on
them. The payment of cheques is processed on three
stages. Firstly. the cheque presented for payment will
come to the concerned clerk. On receipt of the instrument.
the clerk concerned will verify the date of the cheque. the
amount mentioned in words and figures. the amount
stands in the credit of the customer, whether alterati ms
if any are authenticated. whether the instrument is stale
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or post dated, whether the instrument is ‘drawn on that
particuiar branch and whether there is any instruction for
stop payment etc. then he will enter the same in
ledger/computer and then he will issue token and also
write the token number on the reverse of the instrument.
Then the instrument will be sent to the passing officer.
The passing officer will verify the signature in the
instrument with the specimen signature and after tallying
thal the signature in the instrument and the specimen
signature is one and the same, the passing officer will
pass the instrument cancelling the same. Thereafter, the
instrument will go to the cashier for payment. This is the
practice in vogue all along in all the branches of the 1l
Party/Management bank including the main branch at
Chennai. The concerned workman Sri S. Balakrishnan
was appointed as a clerk by the Il Party/Management by
an order dated 16-9-89. He was put on probation for a
period of six months and he was posted at Kallakurichi
branch of the I1 Party/Management bank. Later by an
order dated 30-3-90 the 1 Party/Management confirmed
the services of the workman in the post of clerk. The
concerned workman Sri S. Balakrishnan is working as
Clerk at Chennai main branch from 1-2-93. He was
discharging his duties carefully and diligently. While so,
he was issued with a charge sheet dated 22-4-96 by the
Il Party/Management wherein it was alleged that he had
posted the withdrawal slips in the computer without
verifying the signatures, as a atter of routine and when
there were material differences in the signatures found in
withdrawal slips and specimen signature that he ought to
have verified the signatures as per the manual of
instructions, that his negligence contributed financial
loss to bank and that he had committed gross misconduct
under para 19.5(}) of Bipartite Settlement. The concerned
workman submitted his explanation dated 27-6-96 and
categorically pointed out that he was not aware of the
manual ol insiruction and the copy of the manual was
never shown to him. He had also pointed out that he had
followed all the precautions and procedures within the
purview of his duties, while posting the transactions
mentioned in- charge sheet. He had also categorically
pointed out that the signature of the drawers will always
be verified with the specimen signature by the passing
officials only. He had requested not to hold him
responsible and to drop the matter. Withouwt mentioning
how his explanation dated 27-6-96 was not convincing,
the Respordent/Management decided to hold enquiry
and also appointed one Sri D.R. Paraméswaran and
Enquiry Officer by an order dated 2-7-96. The enquiry
against the concerned workman was commenced on
28-9-90. The concerned workman participated in the
enquiry and informed the Enquiry Officer that no orders
were passed on his request through his letter dated
23-9-96 for engaging a lawyer to act as his defence
representative in the enquiry. Since there was no reply
from the management in this regard, the enquiry was

adjourned to 31-10-96. The workman’s request for
engaging a lawyer to assist him in the enquiry through
his letter dated 23-9-96 was turned down by the
Respondent’/Management without any specific reason by
an order dated 30-9-96. In the enquiry held on 31-10-96
the concerned workman denied the charges. The defence
representative raised objections regarding the vagueness
of the charge sheet and also placed his. objection “oh
record that the manual of instruction was fiot binding on
the workman as it was never supplied or shown to him.
It was also made clear that the verification of signature
with the specimen signature was not part of his service
condition. The defence representative pointed out that
the workman could not defend himself effectively in the .
absence of specific portion of manual of instruction is
mentioned, when the manual of instruction contained
several chapters and particulars, Without placing any
proof as to whether the existence of manual of instruciton
was ever put on notice to workman or whether it was
supplied or shown to him, the Presenting Officer
contended that the manual of instruction was binding on
the workman simply on the ground that it was available
in the branch. The Enquiry Officer has held that the
manual of instruction was binding on all the employees
of the bank as it was available in every branch of the
bank. The Enquiry Officer failed to see that mere
availability of manual of instruction without notifying the
availability and circulating and putting on notice about
the availability of manual of instructions will not come
into force and it will not be binding on the workman. The
Enquiry Officer also failed to see that when the procedure
as to passing of instruments is governed by the
provisions of Bipartite Settlement it cannot be untlateraily
altered, modified or changed by the
Respondent/Management by issuing manual of
instrufcitons, Thus, the Enquiry Officer before deciding
the case on merits, came to a predetermined conclusion
that the manual of instruction was binding on the
workman that too when there is no iota of evidence to
prove that the manual of instruction was brought known
to the workman. In the enquiry, the management filed 33
documents and no witness was examined on the side of
the management to prove the charge levelled against the
concerned workman. It is a farce of an enquiry. Since no
witness was examined on the side of the management,
the concerned workman also did not examine any witness
on his side. On 10-01-97 the workman filed 4 documents
on his side and the same were marked as Ex. D | to D4,
On 29-1-97 the concerned workman produced a letter
dated 30-01-1995 addressed by the | Party/Union to the
Chairman of the bank and wanted to mark the same in
enquiry. The Enquiry Officer refused 10 mark the above
letter based on the objection of Respondent/Management
representative that the letter was executed by a third
party and it was only a Xerox copy. But the Enquiry
Officer did not apply the same yardstick in the case of
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management and allowed the management to mark Xerox
copies without examining the authors of documents.
Thus, the approach of the Enquiry Officer was totally
biased, partial and one sided. The written arguments
dated 9-6-97 on behalf of the workman was submitted by
defence representative wherein it was specifically
contended that the verification of specimen signature
was not within the purview of the duties of the concerned
workman. The management representative filed his written
arguments dated 21-4-97 in which it was contended that
the workman had posted the cheques without verification
in the computer that as per the manual of instruction, he
ought to have posted the instruments only after verifying
the signature, that the workman passed the instruments
without verifying the signatures and that the workman
has not provied that he was not bound to verify the
signature. The Enquiry Officer’s findings was
communicated to the concerned workman by a letter
dated 19-12-97 after about one year from the ciose of
enquiry proceedings. Without calling for the views of the
workman over the findings of the Enquiry Officer, the
Disciplinary A uthority straight away concurred with the
findings of the Enquiry Officer and held the workman
guilty of the charges in his second show cause notice
dated 31-01-98 and proposed to impose the punishment
of reducing the basic pay by one stage with immediate
effect. Thus, the workman is denied an opportunity to
put forth his view on the findings of the Enquiry Officer,
which is violative of principles of natural justice. Based
on the telegram of the concerned workman dated 6-2-98,
personal hearing was fixed on 21-2-98. On 21-2-98, the
workman appeared before the Disciplinary Authority
along with his defence representative and submitted his
written submissions dated 21-2-98. Without considering
any of the submissions made by the workman during the
personal hearing, the Disciplinary Authority by an order
dated 14-3-98 confirmed the proposed punishment of
reduction of the basic pay of the workman by one stage
with immediate effect. His order was communicated by
the bank to the workman by a letter dated 18-3-98. By a
letter dated 8-4-98 the concerned workman requested the
Appellate Authority to give him a hearing along with his
defence representative for filing appeal before him, which
was not given. The concemed workman preferred an
appeal to Appellate Authority vide letter dated 19-6-98
and pointed out how the findings of the Enquiry Officer
and the decision of the Disciplinary Authority were
perverse and unsustainable and also he requested the
Appellate Authority to exonerate from the charges and
the punishment imposed. Unfortunately the Appellate
Authority, without considering the contentions of the
workman, dismissed the appeal and confirmed. the order
of the Disciplinary Authority by an order dated
1-8-98. Thereafter based on the request of the concerned
workman, the 1 Party Union resolved to raise an industrial
dispute over the punishment imposed to Sri

S. Balakrishnan, the concerned workman. The I Party
Union raised an industrial dispute against the punishment
imposed to Sri S. Balakrishnan by their application dated
3-11-98. The II Party/Management filed their remarks
dated 3-12-98. As the conciliation officer could not bring
out any mediation, he submitted his failure report dated
10-12-99. Thereafier, the Government of India by an order
dated 14-2-2000 referred the dispute for adjudication by
this Hon'ble Tribunal. The action of the management in
imposing the punishment of reduction in basic pay by
one stage with immediate effect to Sri S. Balakrishnan is
totally illegal, arbitrary and unjust and the same is liable
to be set aside. The enquiry was not conducted in a fair
and proper manner and in accordance with the principles
of natural justice and the concerned workman was not
given fair and reasonable opportunity. Therefore, it is
prayed that this Hon’ble Tribunal may be pleased to
pass an award hoiding that the action of the
11 Party/Management in imposing the punishment of
reducing the basic pay by one stage to Sri S. Balakrishnan
as unjustified and consequently set aside the punishment
and direct the 11 Party/Management to pay all arrears and
consequential benefits and award costs.

3. The averments in the Counter Statement filed
by the 11 Party/Management Lakshmi Vilas Bank Ltd.
Karur (hereinafter refers to as Respondent) are briefly as
follows ' —

The I1 Party/Management Lakshmi Vilas Bank Ltd.
has got hierarchy of employees with delegation of
function at each level. Since the 11 Party/Management
has establishments throughout the country and as it
employs more than 1000 employees, the various
instrucitions to the employees are codified in the form of
manual and it is called as Manual of Instructions. One of
the instructions in the manual is that when a cheque is
presented for payment it should be handed over to the
ledger clerk in whose ledger the account stands. The
ledger clerk is required to scrutinise the cheque carefully
and satisfy himself about various aspects, one of which
is to verify that the signature of the accountholder in the
cheque tallies with the signature found in the specimen
sigpature card. In the letter of appointment issued to
employees they are clearly informed that they should
conform to the instructions which are in force in the
discharge of their duties. The concemed clerk was working
in the Thambu Chetty Sreet, Chennai. In April, 1995 he
was the ledger clerk of S.B. Account. The accountholders
of S.B. Account Nos. 45695, 50389, 50786 and 24545
complained about the wrong debits in their accounts.
When the cheques which were tendered for payment
with reference to the above debits were verified with the
signatures of the accountholders in the specimen cards
they did not tally. The particulars of cheques and the
payments made against the said instruments were not
based on genuine signatures in the cheques. The bank
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was obliged to refund amounts to the concerned
accountholders by crediting their accounts. Thus, it
became evident that the signatures of the above four
accountholders in the cheques were not verified with the
specimen signature cards by the ledger clerk nor the
passing officer took care to verify the signatures with
that of the account holders. On 22-4-96 a charge sheet
was issued to the concerned clerk charging him with
misconduct under para 19(5)(j) of Bipartite Settiement.
The concemed clerk gave a reply dated 27-06-96 pleading
that he was not aware of the manual of instrucitions and
asserting that he had taken ali precautions in clearing
cheques for payment. M is significant to mention that the
concerned clerk did not dispute that the signatures of
the accountholders were not genuine. As the explanation
of the concerned clerk was not satisfactory, he was
asked to appear for enquiry. In the enquiry, the relevant
extract of the banks manual of instructions was filed as
an exhibit. The five instruments against which payments
were made also marked as Ex. M 13 to M 17. The
corresponding specimen signature cards were marked as
Ex. M 5 to M 8. On a consideration of the materials
placed before him, the Enguiry Officer gave his report
dated 20-11-97 holding that the charge against the
concerned clerk was duly made out. He was asked to
appear far a personal hearing before the Disciplinary
Authority. The personal hearing was held on 21-2-98.
Alter considering his representation the Disciplinary
Authority passed orders on 14-3-98 awarding puaishment
of reducing his basic pay by one stage. The appeal
preferted by the concerned clerk against the orders of
the Disciplinry Authority was also dismissed. The
punishment imposed on the concerned clerk is perfectly
valid and justified and should not be interferred with for
all or any other reasons as in the claim statement. In
respect of wrong payments made against the five
instructions, the concerned officer was also proceeded
with and a punishment of stoppage of one increment
with cumulative effect was awarded on the officer Mr.
Kuppuswamy. In the order of appointment dated 6-9-89,
it was spectfically mentioned that he shall abide by the
service rules of the bank which were in force for the time
being and as amended from time to time. Further, it was
also stated that he shall faithfully and diligenily observe
and obey all regulations, rules, directions ar instructions
in force in the bank as well as those issued form time to
time. It cannot be accepted that the concerned' clerk was
not aware of the manual of instructions. In any event, the
alleged ignorance of such instructions is not a defence. It
was part of duties of the ledger clerk to verify the signatures
on the instrument with the specimen signature in the card.

Apart from the ledger clerk. the passing officer was
also required to verify genuineness of the stgnature by
reference to the signature in the specimen signature card.
In the enquiry. concerned clerk was assisted by one Mr.
R. Seshadri, joint secretary of the Petitioner Unian. The

manual of instructions was binding on all the employees of
the bank and no employee can say that he was not aware
of the instructions or the instructions was not binding, It is
also denied that it was not the duty of the ledger clerk to
verify the signature on the cheque with the signature in
the specimen signature card. Every branch is provided with
manual of instructions and all employees make reference
to it whenever they need any clarification. The defence put
up by 1 Party Union cannot be countenanced. The
concerned clerk did not dispute that payment was made on
the basis of instrument which did not bear the genuine
signature of the account holder. The only question was
whether it was part of the duties of the ledger clerk to
verify the signature and if it was part of the duties, whether
he has neglected to perfonn the duty. There was no scope
forany oral evidence. The relevant documents were marked
with the consent ofthe concemed clerk. None of the grounds
urged by the 1 Party calls for interference by this Hon'ble
Court. Therefore, it is prayed that the Hon'able Court may be
pleased to pass an award rejecting the claim of the | Party.

4. When the matter was taken up for enquiry finaily,
no one has been examined as a witness on either side. On
the side of the | Party/Claimant |3 documents have been
marked as Ex. Wlto W13 and on the side o7 the 11 Party/
Management 48 documents were marked as Ex. M| to M 48,
Arguments advanced by the learned counsel on either side
were heard.

5. The Point for iny consideration js —

“Whether the management of Lakshmi Vilas Bank is
justified in imposing the punishment of reducing the
basic pay by one stage in respect of Sri
S. Balakrishnan of Chennai Main Branch? If not, to
what relief the workman is entitled?”

Point:—

This industrial dispute has been raised by the ] Party/
Claimant Lakshmi Vilas Bank Employees Union, Chennai
espousing the cause of the workman Sri S. Balakrishnan
and by challenging the action of the Respondent/Bank
management about the imposition of punishment of
reducing the basic pay by one stage on the workman Sri
S. Balakrishnan of Chennai Main Branch. It is admitted
that the concerned clerk, who was working in Thambu
Chetty Street branch of the Respondent/Bank at Chennai
in April, 1995, was attending the work as ledger clerk of
Savings Bank account. It is also admitted that the charge
memo dated 22-4-96 has been issued to him alleging that
the concemed workman has committed some misconduct
in respect of making payments towards five cheques
pertaining to five different S.B. Accounts, charging him
withamisconduct under para 19.5(j) of Bipartite Settlement.
Ex. Ml is the xerox copy of the charge sheet issued to the
concerned workman. He submitted an explanation dated
27-6-96 for the charge sheet and the xerox copy of that
reply is Ex. M2. As the explanation submitted by the
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v. -erned workman was found by the Respondent/
Management as unsatisfactory, a domestic enquiry has
been initiated by the Respondent/Management by
appointing an Enquiry Officer to enquire into the charges
fevelled against the concerned workman under Ex. M L.
Then the Petitioner gave an objection letter to the Chairman
of the Respondent/Bank dated 23-9-96 for the appointment
of Sri Selvaraj, Law Officer as Presenting Officer on the
ground that he is a lawyer and legally qualified officer and
requested the management to permit him to engage a lawyer
to defend him in the enquiry. The xerox copy of the letter
dated 23-9-96 of the concemed waorkman to the Respondent/
Management is Ex. M 3. For the request of the concerned
workman to engage a lawyer to defend himself in the
domestic enquiry the Chairman of the Respondent/Bank
has given a reply dated 30-9-96 stating that he do not see
any merit on his representation and however, it is epen for
him to engage a defence representative as provided under
the provisions of Bipartite Settlement. The xerox copy of
the letter dated 30-9-96 is Ex. M4. Prior to that the concerned
workman has submitted a representation to the Enquiry
Officer on 28-9-96 stating that for his letter of request dated
23-9.96 seeking pefmission o engage a lawyer toactas his
defence representative, he had not received any reply so
far and hence, herequested the Enquiry Officer to adjourn
the enquiry. The Xerox copy of that letter is Ex. M 5. Along-
with that representation of the concerned workman on
28-9-96 filed the enquiry proceedings for the subsequent
dates have been filed as xerox copy as form part of the
proceedings of the enquiry. The 5 instruments against
which the payments made were also marked in the said
enquiry as Ex. M 13 to M 17. The xerox copies of those
documents have been filed before here this Tribunal as Ex.
M 1 8 to M 22. The corresponding specimen signature cards
which were marked as Ex. M 5 to M8 have been filed in
xerox copies as Ex. M 10 to M 13. The account epening
forms of those four customers furnished by them to the
bank at the time of their opening the S.B. account have
been marked as Ex. M [ to M 4 in the enquiry. The xerox
copies of those documents have been filed here as Ex. M6.
to M 10. Apart from that the documents that have been
exhibited on the side of the management in the enquiry
which were marked as exhibits on the management side
also have been filed as xerox copies here along with the
5 exhibits marked by the delinquent employee in the enquiry
as Ex. D1 to D5 also have been produced xerox copies here
and marked as Ex M 39 to M 43. The Enquiry Officer
submitted his enquiry report by his letter dated 20-11-97 to
the Disciplinary Authority . The xerox copy ofthe same is
Ex. M 43. Then the Disciplinary Authority had informed
the concerned workman to appear for personal hearing
and the personal hearing was held on 2{-2-1998. Prior to
that the Disciplinary Authority accepting the findings of
the Enguiry Officer has proposed punishment of reducing
the basic pay of the concerned workman by one stage with
immediate effect and directed the concerned workman to

appear for personal hearing. For that the proceedings drawn
by the Disciplinary Authority on 31-1-1998 has been filed
as xerox copy. It is Ex. M 44. In the personal hearing the
concerned workman has submitted written submission to
the Disciplinary Authority . The xerox copy of the same is
Ex. M 45. Then after considering the representations of
the concerned employee, the Disciplinary Authority passed
orders on 14-3-98. The xerox copy,of the same is Ex. M 46.
Then the concerned workman has preferred an appeal to
Appellate Authority . The xerox copy of that appeal dated
24-6-98 is Ex. M 47. That appeal was dismissed by an order
dated 1-8-98 by the Appellate Authority . The xerox copy
ofthe same is Ex.M 48. The 1l Party/Bank Management had
also proceeded against the concerned ofticer for the wrong
payments made in respect of the five instruments and
imposed the punishment of stoppage of one increment
with cumulative effect. The said officer is by name Mr. 3.
Kuppusamy. Ex.W 4 is the xerox copy of the charge sheet
dated 22-6-96 issued to the said S. Kuppusamy. Ex. W 6 is
the xerox copy of final order dated 19-7-97 passed by the
Disciplinary Authority against the officer Sri S. Kuppusamy
in respect of the charges. Ex. W 10 is the xerox copy of the
Enquiry Officet’s report in respect of enquiry conducted
against the other officer Sri S. Kuppusamy. Like that,
enquiry was initiated against one Mrs. Geetha R.Rao. The
xerox copy of the chargesheet issued to her dated 22-4-96
is Ex- W 11. The xerox copy of the Enquiry Officer’s report
for the enquiry conducted against her is Ex.W 12 and the
proceedings of the Disciplinary Authority and final order
issued to Mrs. Geetha R.Rao is dated 14-7-97 and the xeroX
copy of the same is Ex. W13. From these documents, it is
evident that the concerned officer Sri Kuppusamy and the
other accountant Mrs. Geetha R.Rao have also been
proceeded against by Respondent/Management for this
act of misconduct apart from the concerned workman Sri S.
Balakrishnan and they were also given punishment by the
Disciplinary Authority by stoppage of their increments.

6. It is the contention of the learned counsel for the
1 Party/Union that the denial of the Respondent/Bank
management for the assistance of a lawyer to the concerned
workman in the enquiry is against the principles of natural
justice, when especially the Presenting Officer in the enquiry
was a lawyer. It is seen from the entire enquiry proceedings
that the concerned workman was duly represented by a
defence representative one Mr. R. Seshadri an office bearer
of the Union. The learned counsel for the Respendent/
Management would argue that para 19.12(a) provides that
the employee inay be permitted to be defended with the
bank’s permission by a lawyer. Itis seen from the available
records that the concerned workman Sri S, Balakrishnan
has requested the Respondent/Bank management to permit
him to engage a lawyer to defend him in the enquiry. But
the Respondent/Management has given a reply stating
that permission requested cannot be granted. Therefore,
the concerned employee cannot claim assistance of a

]
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lawyer as a matter of right or matter of course. At the same
time, the said provision also provides that an employee
could be represented by an office bearer of registered trade
union of bank employee of which the concerned workman
is the member. The defence representative being an office
bearer of the Trade Union used to take part in similar
domestic enquiry conducted by the Respondent/
Management to enquire into the charges levelled against
the workman, It is not the case of the concerned workman
or the Petitioner Union that the concerned office bearer of
the union was incompetent to represent the concerned
workman in the enquiry as defence representative for want
ofany experience ot for want of any procedural knowledge
of such domestic enquiries. It is seen from the enquiry
proceedings that the entire proceedings have been
proceeded on the basis of the documentary evidence relied
upon by the Respondent/Bank management as facts about
this case. No serious legal question has been involved in
the domestic enquiry for which the defence representative
was unable to deal with, since he is not a legally qualified
person as the Presenting Officer . So under such
circumstances, it cannot be said that any prejudice has
been caused to the concerned workman by Respondent/
Bank Management in not permitting him to Have the
assistance of a lawyer in defending himselfin the enguiry.
Nowhere, the concerned workman has made a
representation before any authority such as Enquiry Officer,
Disciplinary Authority as well as the Appellate Authority
that he was not able to defend his case effectively through
his defence representative an office bearer of the union,
who is not a qualified person in law. It is also not his case
that the concerned defence representative, who is an office
bearer of the union is an inexperienced person and not
capabte of defending his case before enquiry effectively
and properly and thereby prejudice has caused to him.

7. The xerox copy of the Manual of Instructions in
respect of clause X111 and X1V have been filed. Para XIH
deals with the subject of Current Account which lays
down the procedure with regard to payment of cheque. It
enumerates the checklist is to be followed when a cheque
ts presented for payment and handed over to the ledger
clerk and the ledger clerk should scrutinise the cheque
carefully and satisfy himself with the signature of the
drawer on the cheque taliies with the specimen signature .
So these are all the instructions ought to have been
followed by the concerned workman Sri S. Balakrishnan
while dealing with the work of payment of cheques. He
cannot deny that he was issued an appointment order Ex. W1
which contains the clause X wherein he has been informed
that he should observe and obey the regulations, rules,
directions and instructions in force in the bank or from time
totime issued by the bank. Therefore, as rightly contended
by the learned counsel for the Respondent/Management .
the concerned workman Sri S. Balakrishnan was found to
follow the Manual of Instructions in discharging his duties
as ledger clerik while passing cheque for payments. There

ts sufficient evidence available in this case by way of
unimpeachable documentary evidence that the concerned
workman Sri 8. Balakrishnan has failed to discharge his
duties properly by following strictly the instructions given
in the Manual of Instructions which he is bound to follow.
It is also not the case of the concerned workman that he
cannot have any access to the specimen signature card,
which is in the custody of the Passing Officer. In Ex. W 3
a letter sent by Union to the Respondent/Bank
Management, it is simply stated that a clerk who attends
the cheque presented across the counter for clearance duly
verify the instrument in all aspects like cheque No., date,
words and figures etc. and posting the same in the ledger
cannot devote his time for custody of the specimen cards
and verifying the signatures . t is not the case of the
concerned workman or the Petitioner Union that such
specimen signature cards were not available for verification
by the concerned clerk when he entertains the cheque
presented for clearance. As per the Manual of Instructions,
itis the duty of the said clerk to verity the same in respect
of the drawer signature available in the specimen signature
card. He cannot simply shirk his responsibility on the
ground that due to huge volume of cheques he has to
attend as clerk, it is not possible for him to verify the
signature. It is agaiﬁst the directions of the bank in the
Manual of Instructions . Then in Ex. M 2 explanation also,
the concerned workman has not stated that he has no
access to specimen signature cards and therefore, he has
not verified the drawer’s signature. As it is contended by
the learned counsel for Respondent/Management the
Manual of Instructions codifies the functions and duties
of various categories of empioyees . It is not the case of
the Petitioner Union there is inconsistency between the

 Bipartite Settlement terms and the Manual of In structions

of the bank . From the available materials, it is seen that the
Respondent/Management has proved the charges levelled
against the concerned workman in the enquiry conducted
before the Enquiry Officer with acceptable docurmentary
evidence and on that basis. the Enquiry Officer has come
to the concluston that the concerned clerk Balakrishnan
has failed to verify the drawer’s signature on the
5 instruments referred to in the chargesheet with the
respective signatures in the specimen signature cards which
resulted in unauthorised payment and a loss to the bank
and this has been committed along with the concerned
passing officials, who also failed to verify the drawer’s
signature and the concerned other officials also have been
proceeded against by the Respondent/Management by
issuing separate chargesheets and they have also been
given punishments. Thus, the misconduct committed by
the concerned workman Sri S. Balakrishnan as well as other
officials of the bank in respect of passing of cheques have
been established in the separate domestic enquiry
conducted against each one of them as it is evidenced
from the documents filed before this Tribunal. So Under
such circumstances, it can be concluded that there is no
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merit in case of the I Party/Union and it can be held
from the available materials that the management of
Lakshmi Vilas Bank Ltd. is justified in imposing the
punishment of reducing the basic pay by one stage in
respect of the concerned workman Sri S. Balakrishnan,
Chennai Main branch. Hence, the concerned workman
is not entitled to any relief. Thus, the point is answered
accordingly.

8. In the result, an Award is passed holding that the
concerned workman Sri S. Balakrishnan is not entitled
for any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 5th December, 2002.)

K. KARTHIKEY AN, Presiding Officer
Witnesses Examined:—

On either side: None

Documents Exhibited:

For the I Party/Workman:

Ex.No. Date Description

Wi 18-09-90 Xerox copy of the office order

issued to concerned workman by
the Respondent/Bank.

Xerox copy of the confirmation
order issued to concerned
workman by the Respondent/
Bank.

Xerox copy of the letter from !
Party/Union to Respondent/Man-
agement.

w2 30-03-90

w3 . 300195

w4 22-04-96 Xerox copy of the chargesheet

issued to Sri S. Kuppusamy.

w5 09-06-97 Xerox copy of the written brief sub-
mitted by Defence representative
of concerned workman to Enquiry

Officer.

Xerox copy of the proceedings of
Disciplinary Authority.

W6 09797
w7  Ni Extract of relevant portion of
Manual of Instructions.

w8 Nil Extract of relevaut poition of

Bipartite Settlement.

w9 Nil Proforma of requisition letter for

issuance of loose Cheque leaf.

Xerox copy ofthe report of Enquiry
Officer against Sri S. Kuppusamy.

WIio 040697

Wil, 220496 Xerox copy of the charge sheet

issued to Mrs. Geetha.

W12 060697 Xerox copy ofthe Enquiry Officer’s

report against Mrs. Geetha R. Rao.

225 GlR2OC™ 24

. M6 30-09-96

M8 261294

"M10 - N

Wi3 14-07-97 Xerox copy of the proceedings of

Disciplinary Authority and final
order issued to Mrs. Geetha R. Rao.

For the 11 Party/Management:
Ex.No. Date
M1 22-04-96

Description

Xerox copy of the charge sheet
issued to concerned workman.

M2 27-06-96 Xerox copy of the explanation
submitted by concerned workman

to chargesheet.

Xerox copy of the letter from
concerned workman to Chairman
of Respondent/bank secing
permission to engage a lawyer.

M4 30-09-96 Xerox copy of the reply given by

Respondent/Bank to concerned

workman.

M5 - 28-09-9610
29-1-97.

Xerox copy of the proceedings of
the enquiry.

Xerox copy of the account opening
form of S.B. A/c, 24548, S.
Nappinai. _

Xerox copy of the account opening
form of S.B. A/c.No. 45695 P.S.
Purushothaman.

M7 ' 04-08-93

Xerox copy of the account op'éning
form of S.B. A/c. No. 50389 of P.
Balasubramaniam. ,

M9 28:12-94 Xerox copy ofthe account opening
form aof S.B. A/c. No. 50786. M.

-+ Madanlal.

Specimen signature card of 5.B.
Afc.24548.

Specimen signature card of S. B.
Alc. No.45695.

M1l - 04:08-93

MIZ  26412-94 Specimen signature cards of S. B.
Afc. No.50389,

MI13 . 28-12-94 Specimen signature cards of 5. B.
Alc.50786.

Mi14 30-05-95 Xerox copy of the statement of

Afc. No. 24548,

Xerox copy of the statement of
Alc. No. 45695,

Mi15 05-04-95

‘M16 05404-95 Xerox copy of the statement of
Afc. No. 50389,

MI17 050495 Xerox copy of the statement of
) Afc. No. 50786.

MI18 - 100495 . Xerox copy of the withdrawal slip

for Rs. 13000 in S. B. A/c. 24548,

Xerox copy of the withdrawal slip
for Rs. 1500 in S. B. A/c.45695.

M19 06-04-95
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M26

M2|

M22

M23

M24

M29

M30

M31

M32

M34

M35

M36

M37

M38

M39

M40

07-04-95

08-04-95

08-04-95

21-02-95

02-03-95

22-03-95

31-03-95

04-04-95

10-03-95

11-01-95

15403-95

15-03-95

17-03-95

06-09-89

30-G3-90

04-04-9510
07-02-96
04-04-95 to
15-12-96
07-04-95t0
04-03-96
06-04-95 10
06-09-95
11-08-95

08-05-95

Xerox copy of the withdrawal slip
for Rs. 25000 in S. B, A/c. 50389,

Xerox copy of the withdrawal slip
for Rs. 30000 in S. B. A/c. 5038.
Xerox copy ofthe withdrawal slip

for Rs. 30000 in S. B. A/c. No.
50786.

. Xerox copy of the withdrawal slip

for Rs.2 500in 8. B. A/c.24548

Xerox copy of the withdrawal slip
for Rs. 5925in S. B. A/c. 24548.

Xerox copy of the withdrawal slip
for Rs.600 in S. B. A/c. 24548.

Xerox copy of the withdrawal slip
for Rs. 800 in S. B. A/c. 24548,

Xerox copy ofthe withdrawal slip
for Rs.6000in 8. B. A/c. 24548

Xerox copy of the withdrawal stip
forRs. 100 in S. B. A/c. 45695.

Xerox copy of the withdrawal slip
for Rs. 200000 in S. B. A/c. 50389,

Xerox copy of the Cheque No.
425464 for Rs. 25000 of S. B. Ac.
No. 50786.

Xerox copy of the Cheque
No.425465 for Rs. 5000 0f S.B. Afe.
No. 50786.

Xerox copy of the Cheque No.
425467 for Rs. 5000 of S. B, A/c.
No. 50786.

" Xerox copy of the order of

appointment issued to concerned
workman by Respondent/Bank

Xerox copy of the order of
confirmation issued by Respon-
dent/Bank.

Xerox copy of the ledger folio

. pertainingto S. B. A/c. No. 24548,

Xerox copy of the ledger folio
pertaining to 8. B. A/c. No. 45695.
Xerox copy of the ledger folio
pertaining to S. B. A/c. No. 50359,
Xerox copy of the ledger folio
pertaining to 8. B. A/c. No. 50786.

Xerox copy of the letter from
Madras Main Branch to Manager,
EPD Sec. Karur.

Xerox copy of the letter from
Madras Main Branch to Manager,
EPD Sec. Karur.

M4l Nil Xerox copy of the letter from
Madras Main Branch to Manager

Computer Planning & Devpt, Deptt.

Xerox copy of the letter from
Manager, Madras Main Branch to
Manager, Computer Policy & Plan
Deptt.

Xerox copy of the letter from
Enquiry Officer to Respondent/
Bank enclosing enquiry report.

M42 1H-11-95

M43 20-11-95

Xerox copy of the proceedings of
Disciplinary Authority against the
concerned workman.

Md4 31-:01-98

M45 210298 Xerox copy of the minutes of

personal hearing.
M46 14-03-98 Xerox copy of the final order
issued by Respondent/Bank to
concerned workman.
M47  24-06-98 Xetox capy of the appeal preferred
by the concerned workman to

Appellate Authority.

Xerox copy of the order of
Appellate Authority against
concerned workinan.

% fgoeht, 14 S8, 2003

LA 4973 faare wifufrm, 1947
(1947 =1 14) H 4 17 F FE T, FT WHR
VT 4% A% dFHH We TR F yausy ¥ gag
frarsel sk 57% wfwr & o9, wqEw ¥ ffe
it faare § S0 WER STE srfeoyam
A, SR F UNR (ded W oshend & -
56/2001) ! TIfe@ wT ¥, W FT TR A
13-01-03 &1 qT<d G371 o1 |-

[€. T&-12012/230/2001-318.3T, (&, 1)]
w1 FOR, e i

M48 01-08-98

New Delhi, the 14th January, 2003

5.0, 497.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (CGIT-56/200| )
of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur, now as shown in the Annexure
in  the Industrial Dispute between the employers in
relation to the management of State Bank of Bikaner &
Jaipur and their workman, which was received by the
Central Government on 13-01-2003,

[No. L-12012/230/200 1-1R(B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT 56/2001
Reference No. L-12012/230/2001-IR(B-1)

Sh. Jagdish Prasad Saini,

50 Sh. Gyarasilal Saini,

R/o Ward No. 4, Pushp Nagar,

Sri Madhopur, Distt. Sikar-332001. ......... Applicant
Versus

{. Managing Director,

State Bank of Bikaner & Jaipur,

Tilak Marg, Jaipur-302001.

2. The Regionat Manager,

State Bank of Bikaner & Jaipur,

Ganga Niwas Park, Bikaner-334001.

3. The Branch Manager,

State Bank of Bikaner & Jaipur,

Sri Madhopur, Sikar-332001. ..........Non-applicants
PRESENT:
Presiding Officer: Sh. R.C. Sharma.

Sh. Ajay Gupta & Sh. Anoop
Agrawal

For the applicant:

Sh. RajendraVaishya.
24-12-2002.
AWARD
i. The Central Govt. has referred the following
industrial dispute for adjudication under clause "I’ of
sub-section (1) and sub-section (2-A) of Section 10 of the

Industrial Disputes Act, 1947 (for short, the Act) which
runs as under—

For the non-applicants:
Date of Award:

“Whether the action of the management of State Bank
of Bikaner & Jaipur of not considering the application
dated 24-10-90 of Shri Jagdish Prasad Saini $/o Sh.
Gyarasilal Saini for recruitment of permanent post of
subordinate staff as per the direction contained m
the Hon’ble High Court of Rajasthan, Jaipur order
dated 14-11-94 (Copy attached as Annexure) was
justified? If not, what relief the workman is entitled
and from what date?”

2. In pursuance of the reference, the workman Sh.
Jagdish Prasad Saini has filed a statement of claim stating
therein that he was appointed on temporary basis on
2.7-79 to the post of 4th Class employee in the State Bank
of Bikaner & Jaipur, Sri Madhopur, Distt. Sikar, who worked
continuously for 80 days till 11-12-79 and a certificate to
this effect was issued in his favour. Thereafier, on several

times, with some artificial breaks he was appointed as 4th
Class employee in Sri Madhopur, He was also appointed at
Kalu Branch from 19-3-82 to 5-6-82 for 79 days. The
non-applicant bank as per the direction of the Central
Labour Ministry issued an advertisement on 20-10-90
whereby the applications from those persons who had
worked for minimum 90 days in any of the branch offices of
the non-applicant bank were invited. The applicant applied
for the said post but no information was ever sent to him
despite his several representations submitted to the
non-applicant bank. Aggrieved by it, he filed a writ petition
before the Hon’ble High Court at Jaipur Bench and the
Hon’ble Court vide its judgment dated 14-11-94 directed
the non-applicants that in case there is any vacancy and if
the applicant applies for the same, the non-applicants are
expected to consider his application along with the other
applicants. The workman has alleged that pursuant to this
judgment on 18-1-95. he requested the non-applicants that
a number of posts are lying vacant in the bank for which
the candidature of the applicant may be considered. But
the non-applicants vide their letter dated 20-2-95 intimated
him that there is no vacant post in the bank and on accrual
of the vacancy, appointment will- be given to him. The
workman has further stated that a number of posts are
tying vacant in the non-applicant bank, but the non-
applicants are not considering him for the appeintment to
the said post and the action of the non-applicants is against
the provisions of Sections 25-G and 25-H of the Act. He
has prayed that his claim may be accepted and he may be
appointed to the post of 4th Class w.e.f. 24-10-90 with full
back wages and alt other consequential benefits.

3. Contesting the claim, the non-applicants in their
written statement have averred that the applicant has not
completed 90 working days after 1-1-82 which is condition
precedent of the circular dated 22-10-90 and has concealed
the truth in his claim, that he is not eligible on any count
for the appointment to the said post, that for providing an
opportunity to the temporary employees who have worked
for more than 90 days after 1-1-82, the non-applicant bank
had issued an advertisement dated 21-10-90, that the
workman has also applied for the same post but he was not
found eligible for the appointment to the said post. The
non-applicants have stressed upon that they have not
violated the provisions under Sections 25-G and 25-H
of the Act.

4. In the rejoinder, the workman has reiterated the
facts as stated in the statement of ctaim and has made an
averment that he had already worked for more than
90 days after {-1-82.

5. On the pleadings of the parties, the fotlowing
points for determination were framed - —

|. Whether the workman was eligible for the
recruitment to the post of subordinate staff in
the non-applicant bank as per his application
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dated 24-10-90 and whether the management
of non-apptlicant bank has considered the
application dated 24-10-90 of the workman as
per the direction of the Hon'ble High Court
dated 14-11-94 in a justified manner?

2. Whether the claim of the workman is liable to
be dismissed on account of delay?
3. Relief.

6. The workman has filed his affidavit and six
documents in support of his claim. On behalf of the non-
applicants, the counter-affidavit of Sh. Bhimsen Tomar,
Manager, has been filed and as many as eleven documents
have atso been filed.

7.  have heard both the parties and have carefully
gone through the record.

8. The Ld. representative for the workman has argued
that the workman was initially appointed as 4th Class
cmpioyee on temporary basis on 2-7-79, who worked on
various occasions for more than 90 days and after the
prenouncement of the judgment dated 14-11-97 by the
Hon’ble High Court, he applied to the non-applicant bank,
but his application was not considered in justified manner.
He has, therefore, urged that the workman may be
reinstated, '

9. Arguing contra, the Ld. representative for the
non-applicants submits that the workman had moved an
application before the non-applicant bank on 24-10-90 but
since he itad not completed 90 days of service in the bank
and was over-aged, his candidature was rejected on both
these grounds. He has further contended that the claim is
barred by limitation and that on this ground also, it is liable
to he rejected.

10. L have carefully considered the rival contentions
advanced by both the parties and have gone through the
decisions referred 1o by the Ld. representative for the non-
applicants. The point-wise discussion is as under :—

Paint No. 1

Ll. The pertinent question arising here for
consideration is whether after the direction dated 14-11-94
issued by the tron'ble High Court vide its judgment, the
workman had applied for the appointment to the said post
before the non-applicant management and whether the non-
applicant management has considered the application of
the workman in ajustified manner.

12. The observation made by the Hon’ble High Court
inthe judgment supra is reproduced herein below —

“The petitioner has not mentioned that there is any
vacancy of Class [V Employee with the State Bank of
Bikaner & Jaipur, In case there is any vacancy and if
the petitioner applies for the same, the respondents
are expected to consider his application along with
other applications.”

13. The workman in his evidence has disclosed that
after rendering the judgment by the Hon'ble Court, he had
moved an application Ex. 5 dated 14-11-94 before the non-
applicant management whicit was not considered i a proper
manner and it was replied by the non-applicant bank vide
its letter Ex. 6 intimated him that presently there is no
vacancy available with the bank. This fact is undisputed
that the workman after passing the judgment by the Hon'ble
High Court had applied for the said appointment before
the non-applicant manageiment. The non-applicant bank’s
letter Ex. 6 read out that in response to the letter dated
20-1-95 of the workman, he is intimated that since there is
no vacancy in the subordinate cadre, his application cannot
be considered. The contents of letters Ex. 6 and Ex. M-6 are
the same, which were conveyed by the non-applicant bank
on 22-2-95 to the workman that on account of no vacancy,
his application cannot be considered. Similar is the letter
Ex. M-8 dated 11-7-95 sent by the non-applicant
Tnanagement to the workman intimating him the same
zround for not considering his application. It is also
contended on behalf of the workman that he also issued a
notice through his counsel to the non-applicant for
considering his candidature for the appointment to the
said post, which was replied to by the letter of the non-
applicant management Ex. M-9. The reply to the notice
says that though Sh. Jagdish Prasad Saini, the workman, is
not covered under the circular issued by the bank, still for
the ends of justice as and when vacancies may arise in the
bank, his application will be considered along with other
applications,

14. Though it appears to be a contradictory stand
adopted by the non-applicant bank, since on the one hand.
itis averred that the workman is not covered by the circutar,
but on the other hand, he was also assured that as and when
the vacancies would accrue, his application will be
considered along with the other applications. But to reach at
z right conclusion, it is to be decided whether the workman
was not eligible as.per the circular Ex. M-2 issued by the
ron-applicant bank inviting the applications from the eligible
candidates for consideration to the said appointment?

15. The bank had issued an advertisement Ex. M-12
on 20-10-90 inviting the applications from the eligible
candidates for the said appointment. MW-1, Sh. Bhimsen
in his cross-examination has admitted that the advertisement
Ex. M-12 does not contain therein the prescribed age of the
eligible candidates. However, it is pointed out on behalf of
the non-applicant bank that the circular Ex. M-2 contains
two pre-conditions for the eligibility, out of thein one is the
age-limit ranging from 18 to 24 years and the another
condition enshrined at para 3 lays down the eligibility only
of those temporary employees who had worked minimum
for 90 days or more in temporary service after the cut-off
datei.e. 1-1-82 in the subordinate cadre. It has been urged
on behalf of the non-applicant bank that this circular was
issued to the various offices.
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16. Now, as per the terms of reference. it is to be

considered whether the application dated 24-10-90 of
Sh. Jagdish Prasad Saint for recruitment to the post of
subordinate staff was reasonably considered by the -

non-applicant bank.

17. The non-applicant has submitted the appiication
of the workman Ex. M-3 dated 24- 10-90 whereby he had
applied to the said post in pursuance of the advertisement
in the daily “Rajasthan Patrika” dated 21-10-90. In his cross-
examination, he has admitted that the application Ex. M-3
bears his signature from *A-B” and the same application he
had submitted before the non-applicant management alang
with the prescribed form for Lonmdd«ﬁnon of his

candidature. So far as the first condition of wml\m" of

more than 90 days in the subordinate stafTis concerned, in
his application Ex. M-3, the workman has stated that he
has worked from 19-3-82 to 5-6-82 in the non-applicant
establishment which. when reckoned, appears to be 79 days
in total. The workman has relied upon the certificates Ex. |
and Ex. 2 issued by the non-applicants in his favour, which
are even admitted by the non-applicant bank. Ex. | is a
certificate having the mention of the working period of the
workman commencing from 9-7-79 to 1 1-12-79 in various
parts and the period is calculated as 80 days in total. Since
this period is not covered by the circutar Ex. M-3 , whichiis
priot to the year 1982, therefore, Ex. 1 does not help the
workman in any way. The relevant document is Ex. 2 which
verifies that the workman has worked as 4th Class
Employee from 19-3-82 to 5-6-82, in total 79 days. Even the
workman in his cross-examination has clearty admitted that
he hadsworked for 79 days in the year 1982. This makes it
manifest that the workman had not fulfilled the first
condition of working for 90 days or more in the non-
applicant establishment after 1-1-82.

18. Now comes up the point of the age-limit for
consideration. Suffice it to say that the workman has
adimitted in his cross-examination that on 19-3-82 his age
ought to have been in between 18 to 24 years and has
expressed his ignorance as to whether he had completed
24 years, 7 months and 19 days on 19-3-82. Prescribed form
which the workman had subimitted along with his application
Ex. M-3 before the non-applicant management contains
his date of birth as 30-7-57 and this fact has been admitted
by the workman in his testimony. As per the calculation of
his age on 19-3-82, itappears that the workman had attained
the age of above 24 years. As such, the workman had
failed to fulfill the second preseribed condition also for
considering him for the said appointment.

19. The non-applicant bank by its letter Ex. M-4 dated
73-11-90 had conveyed to the workman that he was not
- hund eligible for the appointment to the said post on
aceount of his age and temporary working period. He was
again intimated by the letter of the non-applicant bank
Lx. M-5 dated 27-11-90 to this effect.

20. On the basis of the aforesaid analysis, itis well-
established that the non-applicant bank had considerced
the application £x. M-3 of the workiman thoroughly and
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reasonably but he was not found eligible for the said

appointment and accordingly, he was intimated atter the,

scrutiny of his application. The workman has been
miserably failed to prove that he could be appointed as poer
the cmpluvmcnl pre-conditions of the non-applicant bank.

Point No. 2

21. The Id. representative for the workman has also
raised an objection that the claim is barred by limitation
bn the ground thatthe application of the workman for
the appointment was rejected in the year J990, he
agitated the matier before the Conciliation Officer in the
year 2001 and subsequently moved before the Hon'ble
High Court. In support of his contention. he has referred
£0{2001) [ SCC 133, (2000) 2 SCC 455 & 2002 (3)5CT
Rajasthan 983,

22 O behalt of the workman, this argument has
been controveried.

23. A perusal of the statement of claim reveals that
after the lapse of about eight years, the workman has raised
the dispute betore the Assistant Labour Commissioner
(Central), Jaipur, requesting him to conduct the coneifiation
proceedings regarding non-consideration of his application
dated 24-10-90 for recruitment as 4th Class Employee as
per the direction of the Hon’ble High Court in its judgment
dated 14-11-94. In the decision referred to by the Id.
representative for the non-applicant bank reported in (2000)
2 SCC 455, after the expiry of seven fong years, the workman
had raised a dispute against his dismissal on the ground
that two other employees who were dismissed in similar
situation were reinstated. The Hon’ble Court has held that
the reference of Lhe said dispute at this stage was bad both
on the grounds of defay as well as non-existence of an
industrial dispute. The eontention of the Id. representative
for the non-applicants is strengthened by this decision of
the Hon’ble Supreme Court and further by the judgments
reported in (2001) 1 SCC 133 and 2002 (3) SCT Rajasthan
985. The workman has not rendered any reasonable
explanation for raising the instant dispute after the expiry
of a long period of eight years. On this ground too, he is
not entitled to get the relief claimed.

24. For the foregoing reasons, the reference is
answered in the negative and it is held that the claim of the
workman does not deserve to be ailowed. The award-is
passed accordingly.

25. Let a copy of the award be sent to the Central
Government-for publication under Section 17(1) of the
Act.

R.C. SHARMA, Presiding Officer

s
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. 3. 498, — 3fedifer faarg arfufiam, 1047 (1947
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[ qa—12012/148/9,9—34r§. . (S-1) ]
9 FR, T
New Deihi, the 14th January, 2003

$.0. 498.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (C.R. No. 94/99)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Netravati Grameena Bank and their
waorkman, which was received by the Central Government

on 13-01-2003.
[No. L-12012/148/99-1R (B-13]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVT. INDUSTRIAL
TRIBUNAIL-CUM:LABOUR COURT

“SHRAM SADAN"

HIMAIN, IICROSS, I PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALAORE

Dated, the 3rd January, 2003
PRESENT
HON'BLE SHRI V. N. KULKARNI, 8.com, LLB
PRESIDING OFFICER
CGIT-CUM-LABOUR CQURT,
BANGALORE
C.R. NO. 94/99

I PARTY Il PARTY

Shri Subbayva Marati, The Chairman,

C/o. Shri Govinda Marati, Netravati Grameena Bank,
Jetnadi, Head Office,

Yeljith Post, Karangalpady,
Kundapur-576214 Bangalore-575003

AWARD

. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-12012/148/99/IR(B- 1) dated 29th
July, 1999 for adjudication on the following scheduie:

SCHEDULE

“Whether the action of the management of Netravati
Grameena Bank, Mangalore in awarding a major
punishment of dismissal to Shri Subbayya Marati is

Jjustified? If not, to what relief the said workman is

entitled?”

2. The first party was working with the management.
Enquiry was conducted against him for misconduct and
he is dismissed formn service and therefore Industrial
Dispute is raised.

3, Parties appeared and filed Claiin Statement and
Counter respectively,
4. The case of the first party in briefis as follows:

5. It is the case of the workman that he joined as
Part-time Messenger cum Sweeper in the year 1986 with
the Bank. He was confirmed in the year 199]. He was
working honestly and sincerely. He comes under reserved
category. Charge sheet was issued on 2-7-1993 alleging
that the workman has committed misconduct alieging
that the workman absconded with cash with an ulterior
motive. The Domestic Enquiry is not correct and he has
not committed any misconduct.

6. Regarding Domestic Enquiry number of aliegations
are made by the workinan. The DE is not fair and proper.
No full opportunity was given before passing the dismissal
order. Report of the Enquiry Officer is not correct. He
has not honestly. During enquiry charges are not proved.
Workman for these reasons and for some other reasons
has prayed to pass award in his favour.

7. Against this the case of tihe Management in brief
is as follows ;

8. The Claim Petition filed by the workman is time
barred. The allegation that the first party was working,
honestly etc. is not correct. The workman was entrusted
with certain amount of money to be deposited at Syndicate
Bank, at Kollur and the said amount was Kept in his
remittance truitk/box. Challan was prepared and workinan
was advised to deposit the amount with Syndicate Bank.
Kollur. The workman has not deposited the amount but he
tried to knock the amount, which was entrusted to him.
The enquiry held against the workman is correct.
Management for these reasons and for some other reasons
has prayed to reject the reference.

9. It is seen from the record that the mangagement
examined MW, one Mr. S.L. Sreenath, Manager. MW
has conducted enquiry against the workman.

10. 1t is seen from the records that throughout first
party remained absent and has not cross examined MW1.
For the best reasons known to the workman he remained
absent.

1'1. This tribunai by its order dated 18th October 2002
has answered preliminary issue holding that the Domestic
Enquiry is fair and proper. Thereafter the case was posted for
arguments on merit. Again the first party remained absent.
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12. I have heard the leamed counsel appearing for the

management. [ have carefully perused the enquiry proceedings.
I have gone through the finding of the Enquiry Officer.

13. Now that the Enquiry is held as fair and proper
little discretion is left with this Tribunal to interfere with
the punishment imposed by the Disciplinary Authority. I
have considered the entire enquiry proceedings carefully.
The Enquiry Officer has correctly appreciated and come to
the right conclusion. There is nothing on record to show
that the finding is perverse.

14. In view of these facts I am of the opinion that
there are no good ground to invoke the provisions of
Section 11A of the 1.D. Act. Considering all this [ proceed
to pass the following Order :

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and signed
by me on 3rd January 2003)

V.N. KULKARN], Presiding Officer
¢ faweht, 15 A, 2003

. 3. 499.— SN farang swfafm, 1947 (1947
F 14) F °G 17 F FTEW B, FET TWER 380 =
Faelt ¥ ey F dag a3 9% $EEN & w0,
sy 3 Fafée st o & Sl T e H
¥ ¥ Y (TeM wEm o 2t 2/1997) =i WeRIvE et
2 5 FT TER FT 14-1-2003 FY UG I A1

[d. T8-41012/167/95-3T¢. AR, (3i-1)]
I FHR, T SAfasr
New Delhi, the 15th Janvary, 2003

S.0. 499.—In pursnance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1L.D.No.2 of 1997)
of the Central Government Labour Court, Chennai now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Integral
Coach Factory and their workman, which was received by
the Central Government on 14-01-2003.

[No.L-41012/167/95-1R (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. LABOUR COURT,
CHENNAI
Present: Thiru S K. Douraiswami, MA.,B.L.,
Presiding Officer.
Firday, the 15th Day of November, 2002
Industrial Dispute No. 2 of 1997
BETWEEN

Thiru R. Krishnan,
Khalasi Helper,

105-C, Pillaiyar Koil 5t., T.V. Nagar,
Chennai 600040.

AND

The General Manager, Integral Coach Factory,
Chennai-600038.

@

AWARD

This industrial dispute has been referred to this
court for adjudication of the dispute beween the workman
Thire R. Krishnan and the management of Integral
Coach Factory, Chennai by the Govt. of India, Ministry
of Labour, by G.O. No. L. 41012/167/95-IR(B-1I),
dated 7-2-97, on the following issue:

“Whether the action of the management of General
Manager, Integral Coach Factory, Chennai, in
terminating the services of Shri R. Krishnan,
Scavenger with effect from 28-4-84 after serving
19 years of service for chronic absentism due to
illeness is just, proper and legal? If not to what
relief is the workman entitled to7”.

. 2. The parties have filed their pleadings.

3. Today the dispute is taken up for enquiry. W.W.1
present. Respondent is called absent from 16-7-2002
onwards. Hence, the respondent is set exparte. Evidence
of the petitioner is already on record. On perusal of
the petition along with the deposition, claim is proved.
In the result, an award is passed holding that the action of
the. management in terminating the services of Thiru R.
Krishran, Scavenger with effect from 28-4-84 is unjust,
improper and illegal and that the petitioner is entitled to
reinstatement in service with full back wages, continuity of
service and all other attendant benefits. No costs.

_ Dated, Chennai, this the 15th day of November,

2002.
S.K. DOURAI SWAMI, Presiding Officer
LIST OF WITNESSES EXAMINED

FORTHE WORKMAN: FORTHEMANAGEMENT:
W.W.1-R. Krishnan. -NONE-

LIST OF EXHIBITS MARKED
FOR THE WORKMAN: FORTHEMANAGEMENT:
-NIL- -NIL-

¢ feeelt, 15 SHad, 2003

. 3. 500.— it faarg aAfufmm, 1947 (1947
1 14) F URT17 F AT F, Fsd TR L 9% A6
ZEARR ¥ TR ¥ Tug e R 3T wEEl %
W, ey § fafdw sfrifne faag # siedfies sifiertn
T ¥ var (TR " o € 97/1999) # Y|
Ft 2, S H=T YR T 15-1-2003 Y WA I A1

(€. TH-12012/170/99- 3%, 3T, (Ft-1)]
T FHN, T ATUFH



1308 THEGAZETTE OF INDIA : FEBRUARY 8, 2003/MAGHA 19,1924

[ParT II—SEC. 3(ii))

New Delhi, the 15th January, 2003

5.0. 500.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Covernment hereby publishes the award (1.D. No. 97 of
1999) of the Industrial Tribunal Idukki now as shown irthe
Annexure in the Industrial Dispute between the employers
in relation to the management of State Bank of Travancore
and their workman, which was received by the Central

Government on 15-01-2003,
[No. L-12012/170/99-IR (B-D]
AJAY KUMAR, Desk Officer

ANNEXURE

INTHE COURT OF THE INDUSTRIAL TRIBUNAL
IDUKKI
(Dated, thisthe 15th day of November, 2002)
Present:

Shri. P.V. Abraham.B.Sc. LLB.,
Industrial Tribunal,

INDUSTRIAL DISPUTE NO. 97 OF 1999
BETWEEN

The Deputy General Manager,
State Bank of Travancore,
Zonal Office,

Collectorate PO,

Kattayam-686002. ....Management

AND

Shri. Saju Varghese,

Pulimoottilpararibit House, ... Workiman
Neelissery P.O.,

Kotiayam-686041.

REPRESENTATIONS
1. Shri. Zachariah Kozhy B.Sc. B.L.,

Advocate, Kottayam. —For Managemeht.
2. Shri. H.P. Shenoy and

Ashok B. Shenoy.

Advocates, Kochi-33, —For Workman.

AWARD

The Government of India, as per order No,
L-12012/170/9%1R(B-1) dated 16-8-1999, referred this
industrial dispute for adjudication originally to Industrial
Tribunal, Kollam. As per order No. L-12012/170/9%/IR. (B.1.)
dated 2-11-1999, the Governmient of India transferred this
industrial dispute to this Tribunal.

The issue referred for adjucication is the following:—

“Whether the action of the management of State
Bank of Travancore in tenminating the service of
Shri Saju Varghese, Peon of Kottayam branch with
effect from 26-12-1998 is justifiable? If not, to what
relief the workman is entitled to? ™,

The workman has contented-that he was employed
in the management bank since 1987 at their Kottayam main
branch. The workman was employed in the canteen
attached to the Kottayam main branch from 1987 and after
from 1990 onwards he was employed as Peon in the said
branch. Even though the workman was employed in a
regular vacancy of peon and was doing regular and
permanent nature of work, he was not given an appointment
order. Ever since joining duty, the workman had been
discharging duties deligently and honestly, He was
continuously employed without any break or intervention
under the management. Though the workman was
employed against a permanent vacancy and ail the duties
of permanent peon were got done through him, he was not
extended the privileges and benefits payable to permanent
peon. The workman had requested the management several
times to regularise his service as peon. But the management
did not take any steps in that regard. While so, in October,
1998 the management had notified in the newspaper 151
vacancies of peon in the management bank and invited
applications from outsiders for employment against those
vacancies. There upon the workman as per lawyers notice
dated 23-12-1998 sought for regularisation of his service as
permanent peon against one of the notified vacancies.
Without considering the workman’s request in that regard,
the management retrenched the service of the workman with
effect from 26-1 2; 1998 in violation of the provisions of law,
all India Awards and bipartite settlement. According to the
workman, he had 11 years of continuous service under the
management andhis termination of service is in violation of
section 25-F of the industrial Disputes Act. The workman
has also contented that his termination of service js against
the provisions of Sasthri Award. He has further contented
that his termination of service is in violation of Section 25-G
and H of the Industrial Disputes Act. In the circumstances,
the workman seeks to pass and award directing the
management to reinstate him in service with all benefits,

The management has contented that recruitment
of peons in regular vacancies are made by head office after
inviting applications through newspaper notifications.
Formerly appointments were made for the post of
peons from the list supplied by employment exchanges.
In the case of dying in harness, appointments
compassionate grounds are imade. No other mode for on
appointment to the post of peon is available in the bank.
The branch manager is not competent to make
appointiments. Considering that Saju Varghese was working
as a bearer under a private contractor of the canteen
attached to the Kottayam branch building, he was engaged
by Kottayam main branch on a casual basis to do odd
jobs and collie charges were patd for the specific work
done. He was engaged purely as a casual labour and that
too not continuously. Shri. Saju Varghese was never
appointed at Kottayam main branch as a temporary or
permanent peon. The Kottayam main branch had not
entrusted to him any regular and permanent duties of a
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peon. He was never in the service of the bank in any cadre.
He had never been in the service of the bank and
the question of regularising him did not arise. The workman
was never appointed in the service of the bank and
therefore, the question of retrenching him did not arise. The
workman had no continuous service under the management
bank and the management had not violated any of the
provisions of the Industrial Disputes Act, Shastti Award
and bi-partite settlement. In the circumstance, the
management seeks to pass an award holding that the
workman is not eligible for any relief.

The workman who was examined as WW1 has stated
in his evidence that initially he was employed in the canteen
attached to the management from 1987 to 1990 and
afterwards he was employed as a peon in the Kottayam
main branch of the management bank from 1990 to 1998
and he was denied employment from 26-12-1998. The
workman has further stated in his evidence that his
employment under the management was continuous and
uninterrupted and his denial of employment was in violation
of Section 25-F, 25-G and 25-H of the Industrial Disputes
Act. However, the workman has not been able to produce
any documents to show that his employment under the
management was continuous and un-interrupted. As
required by the workman, the management had produced
the vouchers pertaining to the payments made to the
workman. The Chief Manager (Accounts) employed under
the management who was examined as MW1 has stated in
his evidence that he had verified all the vouchers from
1994 to 1998 kept at the Kottayam main branch and all the
vouchers pertaining to the payments made to the workman
were produced before this Court which were marked as
Exhibits M1 series to M5 series, He has further stated in
his evidence that vouchers pertaining to the period prior
to 1994 were not available in the Kottayam main branch.
On a perusal of Exhibits M1 series to M5 series vouchers,
it can be seen that the workman had not worked on 240
days in any of the years from 1994 to0 1998, According to
the management; the workman had been engaged only on
casual bacis for doing soine odd works and he had been
paid for the specific wcrks done by him. He was never
appointed in the bank ona regular or temporary basis. As
there is no evidence to show that the workman had worked
on 240 In a days continuous period of one year during the
period from 1987 to | 98 his denial of employment cannot
l.e regarded as in violation of Section 25-F o1 the Industrial
Disputes Act. The work.nan is not entitled to claim the
benefits of Sections 25-H and 25-G of the Industrial
Disputes Act as he was not recruited and aprointed after
following the recruitment procedure adonted by .he
management bank. In the circumstance, I hold that the
workman is not eligible for any relief.

[n the result, an award passed holding thar the
workman is note ligible for any relief.

P.V. ABRAHAM, ln_dustrial Tribunal

225 GW2003—25

APPENDIX
Witness examined on the side of the management
MW1 : Shri P.U.Abdul Aziz, Chief Manager (Accounts)
State Bank of Travancore, Kottayam Branch.
MW?2 : Shri Padmanabhan K., Chief Manager {Accounts)
State Bank of Travancore, Kannoor Branch.

Witness examined on the side of the workman :—

WWI © Shri Saju Varghese, the concerned workman.

Documents marked on the side of the management :—

Exhibit M1 series (9 Sheets) : Vouchers showing the
amount. paid to the workman for watering
plants for the period from 30-7-1994 to
30-11-1997.

Exhibit M2 Series (8 Sheets) : Vouchers showing the
payment to the workman for cleaning for the
period from 30-11-1994 103 1-3-1997.

Exhibit M3 Series (9 Sheets) : Vouchers showing the
payments made to the workiman for cleaning
TCL extension counter for the period from
30-7-1994 to 31-7-1996.

Exhibit M4 Series (8 Sheets) : Vouchers showing the
payments made to the workman for affixing
clearing seal and clearing house
arrangements.

Exhibit MS Series (11 sheets) : Vouchers showing the
payment of upkeep of old vouchers and
books.

Exhibit M6 Series (15 sheets): Photostat copies of the
relevant pages of the charges register
pertaining to the payments made to Shri Saju
Varghese for the period from April, 1994 to
June, 1997,

Exhibit M7 Statement dated 31-1-2002 filed by the
managements.

Exhibit M8 Series (9 registers): Charges register for the
period from 1-2-1994 to23-1 1-1998.

Exhibit M9 Photostat copy of the staff circular dated
10-10-1990 issued by the General Manager
(operations) of the management.

Documents marked on theside of the workman :—

Exhibit ‘Wi:Copy of the letter dated 5-1-1998 from the
workman to the management.

Exhibit W?2: Lawyers notice dated 23-12-1998 issued by
Shri. K.R. Premachandran, Advocate, to the
management.

Exhibit 'W3: Photostat copy of the application for the post
of peon dated 29-10-1998 submitted by the
workman to the management. .

Exhibit W4:Photostat copy of the letter dated
29-10-1998 from the workman to the
recruitment cell, State Bank of Travancore,
Regional Office, Kottayam.
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Exhibit  W5: Memo dated 27-4- 1999 from the management
to the workman.

Exhibit  W6: Copy of the letter dated 20-3-1999 submitted

by the management to the Asstt. Labour |

Commissioner (Central), Thiruvanathapuram.

% foeett, 15 st 2003
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TH. TH. T4, 31 gfes
New Delhi, the [5th January, 2003

3.0. 501.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award {Ref. No. 550/
2001) of the Central Government Industrial Tribunal,
Chennai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of NEPC Airlines and their workman, which
was received by the Central Government on [0-01-2003.

[No. L-11012/198-IR(C-1)]

S.8. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRALGOVT. INDUSTRIAL
TRIBUNAL-CUM -LLABOUR COURT, CHENNAI
Friday, the 29th November, 2002
PRESENT:
K. KARTHIKEY AN, Presiding Ofticer

INDUSTRIAL DISPUTE NQ. 55072001
{(Tamil Nadu State Industrial Tribunai L.D. No. 157/98)

{In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between
NEPC Airlines Employees Unionand management of NEPC
Airlines]

BETWEEN
The General Secretary : I Party/Claimant
NEPC Airlines Employees
Union, Chennat.

AND

The Chairman & Managing IIParty Management
Director,

NEPC Airlines, Chennai.

APPEARANCE:

:Mr. P.S Seetharaman
Advocate

: M/s. 8. R. Rajagopal, K Vasu
Venket, S. R. Raghunathan,
Advocates.

Forthe Ciaimant

For the Management

The Govt. of India, Ministry of Labour in exercise of powers
conferred by clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of Industrial Disputes Act, 1947 (14 of
1947), have referred the concerned industrial dispute for
adjudication vide Order No. L-11012/ 1/98-1R(C-I) dated
07-12-98,

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as I.D. No. 157/98. When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of

- records from that Tamil Nadu State Industrial Tribunal, this

case has been taken on file as I.D. No. 550/2001 and notices
were sent to the counsel on record on either side, in forming
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on 12-03-200] and
to prosecute this case further. Accordingly, leamned counsel
on either side have appeared and prosecuted this case

further.

Upon perusing the Claim Statement, Counter
Statement, the other material papers on record, after hearing
the arguments advanced by the learned counsel on either
side and this matter having stood over till this date for
consideration, this Tribunal has passed the following . —

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Government
for adjudication by this Tribunal is as follows :—

“Whether the action of the management of NEPC
Airiines, Chennai, in stopping the payment/
reimbursement of inedical expenses to their
employees and their families and privilege leave
encashment is justified? If not, to what relief the
concerned workmen are entitled?”

2. The averments in the Claim Statement filed by
the 1 Party/Claimant NEPC Employees Union, Chennaj
(hereinafter refers toas Petitioner) are briefly as follows :—

The employees of the NEPC Airlines which is a
division of NEPC MICON India Ltd. originally known as
NEPC Micon Ltd. formeda Union by name NEPC Employees
Union. The Petitioner Union isaffiliated to Chennai-Chengai
Anna General Employees Union which is registered under
the Trade Unions Act, 1926. The Petitioner Union several
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times through their letters attempted to meet the
management for mutual discussion relating to their
grievances. Even the Chairman of the Respondent/
Management was addressed relating to injustice done to
the employees and various atrocities of the management
against the employees. The Respondent/Management
without coming to table for discussion adopted anti-labour
activities like ad-hoc termination /lay off, non-payment of
salaries etc. The Respondent/Management never bothered
to intervene in the said anti-labour activities. Many
members of the Petitioner Union who are pilots have been
terminated arbitrarily without any reason or any notice or
any compensation on various dates. All these illegal
activities or termination were done without obtaining
Govt.’s permission. The Respondent taid off employees
arbitrarily without giving any reason during the said lay
off period. The wages for the employees have been delayed
eversince April, 1996 til} September, 1996. The members of
the Union met the chairman of the Respondent Mr. Ravi
Prakash Khemka, who assured that the pending salaries
would be paid and updated by the end of October, 1996.
But, unfortunately the situation became worse . The salary
cheques were bounced and in some cases stop payment
instructions were issued to the bank by Respondent/
Management. The salaries were not paid from January, 1997
and for certain other persons from February, 1997. The
Respondent/Management unilaterally decided and further
issued notice to the pilots during the month of March/
April, 1997 that the pending salaries would be adjusted
against their training cost, which is violation of the
agreement executed between the employees and the
management. The Respondent/Management faiied and
neglected to pay the medical reimbursement claim of the
employees and their families for the year 1996-97. Against
the established law and procedure the Respondent/
Management failed and neglected to provide encashment
of earned leave the employees concerned were put 1o
hardship. The said activities of the Respondent/
Management is purely unlawful, iitegal and against the
provisions of the industrial Disputes Act and the agreement
between the employees and the management. The
Respondent gave vague reply without committing
themselves to the illegal activities. The action of the
Respondent in stopping payment of encashment of privilege
jeave and non-payment of medical reim bursement of claim
for the empioyees and their family are illegal and against
the provisions of Industtial Disputes Act, 1947, For these
reasons, it is prayed that this Hon’bale Tribunal may be
pleased to hold that the action of the Respondent/
Management in not settting the medical reimbursement claim
of the Petitioner Union for 1996/1997 and non-payment of
encashment of privilege leave as violation of company rules
illegal arbitrary and consequently direct the Respondent to

provide encashment of privilege leave and settlement of

medicat reimbursement claim for the members ofthe Petitioner
Union as per the annexure enclosed and to award cost.

3. The averments in the Counter Statement filed by
the 11 Party/Management NEPC Aitlines, Chennai
(hereinafter refers to as Respondent) are briefly as
follows :—

The Respondent denies ali the allegations contained
i the Claim Statement as false say those that are specifically
admitted hereunder. The NEPC Airlines is not a juridical
person. Hence, this petition is not maintainable. Further,
this Hon’bale Tribunal has no jurisdiction to entertain this
petition. The petition is not maintainable as the Petitioner
Union is not a registered union. The petition does not
disclose the members on whose behalf the Petitioner Union
is seeking relief before this Tribunal. The Respondent has
grounded its airlines operation in the year 1997 itself.
Hence, the petition filed now is not maintainable. It appears
from the averments of the Petitioner that the Petitioner
Union consists of the erstwhile pilots of the Respondent
company. At no stretch of imagination the pilots be
construed as workmen competent to seek retief and
redressal before this Tribunal. Various pilots have sought
independent retief before various Courts in India. Hence,
the Petitioner Union cannot seek redressal for pilots . Hence
the petition is not maintainabte. The Petitioner Union has
not disclosed the facts which necessary to constitute the
cause of action but, the petition contains only sweeping
and baseless allegations which would not give rise to cause
of action to maintain this petition. The Respondent denies
the allegation that the Respondent had committed various
atrocities against the employees. There was 2 se rious crisis
in the airlines industry carried on by the Respondent. The
aircraft belonging to the Respondent were seized by various
authorities for alleged non-payment of statutory dues. The
Respondent was forced to ground their operations. The
closure of airlines business of the Respondent was due to
operation of law and other reasons beyond its control. The
Respondent was constrained to retrench or terminate its
employees due to sudden and unforeseen circumstances,
due to various acts on the part of statutory authorities.
The Respondent had tncurred huge expenditure to train
the pilots and the same was agreed to be recoverable from
out the salaries of the said pilols. The agreement executed
by the pilots contain arbitration clauses. The Respondent
also has invoked arbitration in respect of various pilots
and the same are pending for adjudication. The pilots have
independently entered into agreement with the Respondent
company and are governed by the clauses contained in
the said agreement. The Petitioncr Union is not entitled to
the relief claim. The petition is nothing but a gross abuse
of process of law and vexatious. Therefore, the petition is
liable to be dismissed. Hence, itis prayed that this tion'ble
Tribunal may be pleased ta dismiss this petition with
exemplary cost.

4. When the matter was taken up for enquiry. no one
has been examined as a witness on either side an 't no
dacument has been marked as an exhibit on eith ot side.
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The arguments advanced by learned counsel on either side
were heard.

5. The Point for my consideration is—

“Whether the action of the management of NEPC
airlines, Chennai, in stopping the payment/
reimbursement of medical expenses to their
employees and their families and privilege leave
encashment is justified? If not, to what relief the
concerned workmen are entitled?”

Point :—

A specific stand has been taken by the Respondent
in their Counter Statement that the Petitioner Union has
not been authorised by the concerned employees to raised
this industrial disputes collectively espousing their cause
to seck relief and redressal before this Hon’bale Tribunal
and hence the Petitioner Union has no locus standi to
raise this idusteial dispute on behalf of those empioyees
25 a collective dispute. Further, it is alleged in the Counter
Statement that in the agreements executed by the trainee
pilots, it contains an arbitration clause and in respect of
variaus pilots the arbitration proceedings are pending
adjudication and inthat event, the present petition filed by
the Union for the pilots on whose behalf the petition is
alleged to have been filed is not maintainable and the
Petitioner Union is put to strict proof of the same. The
learned counsel for the Respondent/Management also has
put forth an argument to that effect. To satisfy all these
requitements. the Petitioner Union has not come forward
to prave that it has got the competence and authority to
raise this dispute on behalf of the aggrieved pilots. No
documentary or oral evidence has been let in on the side of
the TParty Union to disprove the contention of the 1} Party/
Managenent on this aspect. Ifreally, the t Party/Union has
got one sich guthorisation or competency to raise this
dispute ina representative capacity for those aggrieved
prrsons. the Petitioner Union would not have failed to let
moorsl e locmnentary evidence to prove that they have
gotaathorsation and competency to raise this dispute.
Sucin the aivsence ot one such evidence on the side of the
Petirioner Union. it can be held that the Petitioner Union
has no locas standi (o raise this dispute on behalf of the
persons. Further, the contention of the Respondent/
Managernent that the petition is also not maintainable as
the Petitioner Union is not a Registered Union. This has
not been denied or disproved by producing acceptable
legal evidencs by the Petitioner. It is also contended by the
Respondent Management in their Counter Statement that
various pilets have sought independent relicf hefore
various Courts in India and the Petitioner has not disclosed
the facts necessary to eonstitute a cause of action for filing
this petition as a collective dispute on behalf of the alleged
aggrieved pilots employed by the Respondent/
Management . This has not been denied by the Petitioner
Lmon, Under such circumstances, the argument advanced

by the learned counsel for the Respondent/Management
on this aspect can be accepted as correct and it can be held
that the present petition filed by the Petitioner Union in a
representative capacity raised as a collective dispute for
claiming the relief of providing facility for encashment of
privilege leave and settlement of medical reimbursement
claim of the employees under the Respondent/Management
cannot be accepted as valid dispute raised by the person
has got authority and competency to do the same.

6. For the averment in the Claim Statement by the
Petitioner Union that the act of the Respondent/
Management against the pilots employed by them for the
aircraft under NEPC Airlines without adopting the
procedures and compliance of provisions of law under
Industrial Disputes Act, 1947 in retrenching them from
service is unlawful and violation of provisions of that Act.
The Petitioner Union has not iet in any acceptable evidence
for their averment that the said persons have not been
given any retrenchment compensation also has not been
proved by sufficient acceptable evidence by the Petitioner.
Further the averment of the Petitioner Union in the Claim
Statement that the employees have been tllegally laid off/
terminated arbitrarily without assigning any reason also
has not been proved by any acceptable evidence, when
especiaily the management has objected to the same in the
Counter Statement, the reason for lay off under situation
under which they were forced to ground their aircraft. The
avennents mentioned in the Counter Statement of the
Respondent/Management as reasons for grounding their
aircraft as reasons beyond their control has not been
disputed as false by the Petitioner union. This dispute has
been raised by the Petitioner Union claiming the relief for
providing facilities for encashment of privilege leave and
settlement of medical reimbursement claim to the employees
by the Respondent/Management has not substantiated
by any documentary or oral evidence through the
concerned employees. It is not the contention of the
Petitioner Union that the claim made by the concerned
employees to that effect in respect of encashment of the
privilege leave and also for settlement of medical
reimbursement claim has been denied by the Respondent/
Management either in the claim petition or by way of any
oral or documentary evidence, the Petitioner Union has
not given any particulars for the claim made on this aspect
on behalf of the concemed employees, For claiming this
relief on behalf of the concerned person, the Petitioner
Union has not let in any evidence ta prove that their claim
is just and proper. From the materials available in this case
@nd the plea raised by the either parties in this dispute_ itis
seen that the lay off /termination of services of the pilots
concerned as an action taken by the Respondent/
Management against them cannot be considered asillegal,
arbitrary or done in violation of the provisions of Industrial
Disputes Act. Inn the absence of the proof of the claim
made by the Petitioner Union with satisfactory evidence, it
can be concluded that the claim made by the Petitioner
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Union under this petition as a collective dispute for the
concerned employee under the Respondent/Management
cannot be granted.

7. Under such circumstances, it can be held that the
relief prayed for by the Petitioner Union on behalf of the
concerned employees for the payment of reimbursement
of medical expenses for the concerned employees and
wierr families and encashment of privilege leave cannot
be granted, since it is not established with acceptable
evidence by the Petitioner Union that the Respondent/
Management has taken an arbitrary action in stopping
that facilities against the employees concerned. Hence,
the concerned employees who have not been specifically
mentioned by the Petitioner Union in this dispute are not
entitled for such relief. Thus, the point is answered
accordingly.

8. In the result, an Award is passed holding that
the relief prayed for by the | Party/Union cannot be
granted. No Cost.

{Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court on
this day the 29th November, 2002).

K. KARTHIKEYAN, Presiding Officer
Witnesses Examimed :—  None
O zither side
Documents Exhibited ;(— Nt

on either side

T2 faeelt, 15 a0, 2003
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TH.UE. A, $TE "=
New Delhi, the 15th January, 2003

$.0, 502.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 549/
20010) of the Central Govermment Industrial Tribunal
Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of NEPC Airlines and their workman,
which was received by the Central Government on
10-01-2003.

[No. L-11012/3/98-1R(C-1)]
S.8. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Friday, the 29th November, 2002

Present : K. KARTHIKEY AN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 54972001
(Tamil Nadu State Industrial Tribunal 1.D.No. 155/98)

[In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section {2A) of Section
10 of the Iindustrial Disputes Act, 1947(14 of 1947),
between Sri Kulwant Singh and management of NEPC
Airlines]

BETWEEN
Sri Kulwant Singh ! Party/Workman
AND
The Chairman & Managing Il Party/Management.
Director,
NEPC Airlines

Appearance:

: M/s. . S. Seetharaman and
Advocate

Forthe Workman

: M/s.5.R.Rajagopal, K.Vasu
Venket, S.R.Raghunathan,
Advocates.

For the Management

The Govt. of India, Ministry of Labour inexercise of
powers conferred by clause (d) of Sub-section (1) and
Sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947), have referred the concerned
industrial dispute for adjudication vide Order No.L-11012/
3/98-1R (C-lydated 17.11.98.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as [.D. No. 155/98. When the matter was
pending enquiry in that Tribunal, Government of India.
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case has been taken on file as I.D. No.549/2001 and notices
were sent to the counsel on record on either side. informing
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal en 12-3-2001 and
toprosecute this case turther. Accordingly, leamed counsel
on either side have appeared and prosecuted this case
further.

Upon perusing the Claim Statement, Counter
Statemient, the additional Counter Statement, the
documentary evidence let in on the side of the | Party/
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Workman alone. the other material papers on record, after
hearing the arguments advanced by the learned counsel
on either side and this matter having stood over till this
date for consideration, this Tribunal has passed the
following :—-

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Centra! Govt. for
adjudication by this Tribunal is as follows —

“Whether the action of the management of NEPC
Airlines, Chennai, in retrenching the services of Sri
Kulwant Singh w.e f. 15-5-1997 is legal and justified?
If not what are his legal dues and to what other relief
the workman is entitled?”

2. The averments in the Claim Statement filed by
the I Party/Claimant Sri Kulwant Singh (hereinafter refers
to as Petitioner) are briefly as follows:

The Petitioner joined the services of the Respondent/
Management on 31-1-1995 as an aircraft technician on
consolidated salary of Rs. 3500 per month. By its letter
dated 4-10-1995, the management confirmed the services
of the Petitioner w.e.f. 1-9-95. The Respondent was
deducting the statutory dues from the Petitioner’s salary
towards provident fund and ESI from January, 1997 onwards.
When the Petitioner has completed probation, but the
Respondent failed to pay any benefits out of ESI. The
Respondent re-designated the Petitioner as Technician in
Gr. V. in Engineering by letter dated 20-4-96 and his
emoluments was revised to Rs. 4,733 p.m. In that letter the
Petitioner was also informed that he was eligible for leave
travel assistance of Rs. 1620 in a year. The management
commences operation in April, 1994 and by 1996 there was
about 350 technicians working in Chennai, Coimbatore,
Bombay and Calcutta. In Chennai alone, there were about
200 technicians in the year 1996. The Respondent have a
total number of about 400 employees in which Engineering
Department and commercial department. The total number
of employees are approximately 2000. The Petitioner and
other technicians were required to work nommally for 10
to 15 hours a day and at times, they retain even for 24
hours. There are not specified shifts or timings or weekly
off. Holidays are not specified. Bonus was paid in the year
1995 to all others but not for the Petitioner. The
promise to pay bonus was not kept up the Respondent.
While so, all of a sudden, the management stated
terminating the services of its personnel illegaily without
obtaining permission from the Govt. Labour Authority, and
without following the seniority. It is not as if the situation
warranted retrenchment of the employees. since the
Respondent/Management was also recruiting persons

for the same post. By a letter dated 15-5-97 manage-
ment has retrenched the Petitioner with immediate effect
and offered compensation amounting to Rs. 13,220 alleged
to be the dues liable to be paid to the Petitioner. The
Petitioner has not accepted the said compensation as it is
legally sustainable. The retrenchment is itlegal, unjustified
and arbitrary. The Respondent/Management has not
followed any procedure as provided under Industrial
Disputes Act, 1947 for retrenching its employees. The
termination of the services of the Petitioner is illegal, since
no permission has been obtained from the Govt. Labour
Authorities to retrench the employees. The management
has retained persons who are juniors to the Petitioner and
has terminated the services of the Petitioner, Hence. the
termination is illegal and arbitrary. The reasons given by
the Respondent/Management for retrenchment namely
flight schedules having been permanently cancelled due
to non-availability of atrcrafts at Chennai is devoid of merits
and false. The management has not followed any of the
tabour welfare legislations. The management has not
granted promised facilities leave trave! assistance, ESI
benefits etc. to its employees. Therefore, it is prayed that
this Hon’ble Tribunal may be pleased to quash the order of
retrenchment of the Petitioner by the Respondent as illegal
and unlawful and consequently direct the Respondent to
compensate the Petitioner for monetary loss including
salary due from 1-5-97 to 15-5-97 along with back wages,
other attendant and service benefits, which comes to
Rs.2,74,584.50.

3. The averments in the Counter Statement filed by
the I Party/Management NEPC Airlines (hereinafter refers
to as Respondent) are briefly as follows :—

The petition is not maintainable for the reason
that a similar petition seeking similar relief has been
filed before this Hon’ble Tribunal by the General
Secretary, NEPC Employees Union and the said
petition is nothing but abuse of process of this Court.
The allegations contained in the Claim Statement
are false say those that are specifically admitted
herein. The petition is not maintainable as this
Hon’ble Tribunal does not have jurisdiction to
entertain the same. The allegations in the Claim
Statement that the Petitioner and other technicians
were required to work [0 to 15 hours a day and at
times allthe 24 hours a day are false to the knowledge
of the Petitioner and frivolous. Such a false allegation
has been raised by the Petitioner for the purpose of
this case to prejudice the Hon’ble Court. The
Respondent had enough number of Engineers and
Techniciafis and there was no need or necessity for
the Respondent to make the Petitioner work for
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24 hours in a day. The employment of the Petitioner
was strictly in accordance with the employment
conditions and as per the labour laws of the land. No
promise whatsoever, was made to the Petitioner with
regard to bonus for the year 1996. The Respondent
had carried on its business as per law and had
adhered to all the welfare measures. The petition is
not maintainable for the reason that Respondent
was forced to ground its airline operations in the
year 1997 itself, which the Petitioner is well aware of
and the Respondent is not catrying on business of
air taxi operation. There is a serious crisis in the
airlines industry carried on by the Respondent. The
aircraft belonging to the Respondent was seized by
various authorities for alleged non-payment of
statutory dues. The Respondent also denied supply
of fuel which also forced the Respondent to ground
its operations. The closure of airlines business of
the Respondent was due to operation of law and
other reasons beyond theit control. The Respondent
was forced and compelled to retrench its employees
due to sudden unforeseen act by the statutory
authorities. The Respondent has not recruited any

person for the same post after the retrenchment of

the Petitioner. The Respondent made earnest
attempts to revive its airlines division but could not
succeed in doing so. The Respondent has
completely grounded and closed its operation and is
not carrying on commercial operation. Sufficient
compensation was paid to the Petitioner, when he
was retrenched from service. It is incorrect to say
that the Petitioners had not accepted the
compensation. In fact they accepted the
compensation without any whisper whatsoever. The
retrenchment of the Petitioner was not a wilful actof
the Respondent but an act warranted by situation
beyond the control of the Respondent. The
retrenchment of the Petitioner as well as other
employees is legal and justified and not arbitrary.
The Respondent amicably settled the entire issue by
paying sufficient compensation to the retrenched
employees though the retrenchment was nota wilful
action of the Respondent. No person junior than the
Petitioner was employed. Now there are only ten
employees working with the Respondent in the
airlines division, out of which seven are in-charge of
office administration and the remaining are in-charge
of the maintenance of its aircraft which had been
grounded and are not in operation. The flight
schedules have been permanently cancelled by the
Respondent due to non-operation. Since the
Petitioner has been retrenched, there is no question

of paying leave travel assistance. The ESI benefits
have been given (o the Petitioner and any claim by
the Petitioner can be only before ESI corporation.
Therefore. it is prayed that this Hon’ble Tribunal
may be pleased to dismiss the claim of the Petitioner
with exemplary cost.

4. The Respondent has filed an additional Counter
Sratement and the averments in the same are as follows :—

The Petitioner cannot be employed today for
the reasons stated earlier. He is not entitled for any
reinstatment. It is not open for the Petitioner to
claim the amounts in various heads as mentioned in
the annexure to the Counter Statement. The clain
made is beyond the scope of reference and hence,
the same may be rejected.

5. When the matter was taken up for enquiry, no
one has been examined as a witness on either side. On the
side of the Petitioner 4 documents have been marked by
consent as Ex. W1 to W4, No document has been marked
on the side of the I Party/Management. The arguments
advanced by learned counsel on either side were heard.

6. The Point for my consideration is :—

“Whether the action of the management of NEPC
Airlines, Chennai in retrenching the services of Sri
Kulwant Singh w.e.f. 15-05-1997 is legal and justified?
If not what are his legal dues and to what other relief
the workman is entitled?”

Point :—

It is admitted that the Petitioner was appointed
as Aircraft technician for the consolidated satary of
Rs. 3500/- p.ni. The order of appointment dated
21-1-1995 issued by the Respondent/Management
Executive Director to the Petitioner is Ex. WI. Ex.
W2 is the order dated 4-10-95 issued by the
Respondent/Management to the Petitioner on his
satisfactory completion of probation period and for
confirmation of his service, subject to the conditions
mentioned therein. Ex. W3 is the letter dated 20-4-96
issued to the Petitioner by the Respondent/
Management for re-designating him as technician in
Gr. V in Engineering in the revised scale of pay. Ex.
W4 is the letter dated 15-3-97 issued by the
Respondent/Management informing the Petitioner
stating that his services had been retrenched and he
is eligible for the retrenchment compensation
mentioned in detailed in that letter. It is stated in that
letter itself by the Respondent’Management that as
the Petitioner was aware of the fact that most of the
Respondent’s flight schedules have been
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permanently cancelled due to non-availability of
aircrafts at Chennai and as a result, the company
has no other alternative but to retrench his services
which is considered as surplus. Allthese documents
filed by the Petitioner have not been disputed.
From Ex. W4 it is seen that the Respondent/
Management has given sufficient reasons for
retrenching the services of the Petitioner. It is not
the contention of the Petitioner that it is not true and
only for the purpose of retrenching him from service,
the Respondent/Management has given false
reasons. So the allegation of the Petitioner in his
Ctaim Statement that the Respondent/Management
all of asudden terminated his services which is illegal
is incorrect. Though he has alleged in the Claim
Statement the Petitioner has not come forward to
prove his plea that the situation was not warranted
to retrench the employees by the Respondent/
Management and the management was recruiting
persons for the same post. So under the given
circunistances, it cannot be said that the retrenchment
i ilegal. unjustified and arbitrary. The Petitioner
himself has admitted in his Claim Statement that he
was offered retrenchment compensation by a letter
dated 13-05-97. The same has been filed by him as
Ex. W4, The offered retrenchment compensation has
been accepted by the Petitioner without any
objection, as it is pleaded by the Respondent in their
Counter Statement, which is not denied by the
Petitioner. So, under such circumstances, it cannot
be said that retrenchment is illegal. unjustitied
orarbitrary action of the 11 Party/Management. For
his other allegations in the Claim Statement, the
Petitioner has not let in any acceptable orai or
docuntentary evidence. S his allegations in the Claim
Staiement that the promised facilities to him by the
Respondent/Management  like leave travel
assistance and ES] benefits have been denied connot
be accepted as correct. From the facts available in
this case, ir is seen that the Respondent/Management
was forced to retrench the services of the Petitioner
far the reasons that they have got to ground the
aircrafts for the reasons beyond their control. 1t is
not disputed that the Respondent/Management
had to ground their airerafts for the reasons they
have given in the Counter Statement as the aircralt
belonging 10 Respondent was scized by varions
authoritics for alteged non-payment of statutory dues
and denial of supply of fuet and due to operation
ot law and other reasons beyand their control. Alfl
these

reasons given by the Respondent/

Management as their mability to carry out the

operations of airlines business has not been
disproved by acceptable evidence by the Petitioner/
Claimant as false. So, under such circumstances, the
services of the Petitioner in the Respondent/
Management was retrenched because of the
stoppage of aircraft service business by the
Respondent’Management and thereby there was no
scope for further employment of the Petitioner under
the Respondent/Management. The documentary
evidence filed by the Petitioner goes to show while
the Petitioner was kept in service of the Respondent/
Management he was treated with proper welfare
facilities as an employee under the Respondent/
Management and he has also  been given
retrenchment compensation when he was retrenched
from service by the Respondent/Management, which
is in compliance with the provisions of Industria
Law. Under such circumstances, it cannot be said
that the action of the Respondent/Management in
terminating the services of the Petitioner Sri Kulwant
Singh w.e.f. [5-5-1997 as illegal or unjustified. Hence,
the concerned workman is not entitled to any relief
he prayed for in the Claim Statement. Thus. the point
is answered aceordingly.

7. Inthe result, an Award is passed holding that the

concerned workman Sri Kulwant Singh is not entitted for

any relief. No cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court an
this day the 29th November, 2002.)

K. KARTHIKEY AN, Prestding Officer

Witnesses Examined :—

On either side None
Documents Exhibited .- —

For the I Party/Workman - —

Ex. No. Date Description

Wi 21-01-95  Appoinuuent letter of the Petitioner
isswued by the Respondont/
Management.

W2 H-10-95  Terms  and conditions ol the
Respondent NEPC Airlines 1id.
wiven to the Petitioner.

W3 20-04-96 Order of promotion issued to e
Petitiancr.

W 150597  Order af retrenchiment issued to the

" Petitioner by the Respoendent
Management.
For the H Party/Management . Nil
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(€. Te-11012/4/98-3T3. 3. (T-1)]
TH. TH. 7w, 3 wiad
New Deihi, the 15th January, 2003

S.0. 503.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 547/
2001) of the Central Government Industrial Tribunal
Chennai now as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of NEPC Airlines and their workman, which
was received by the Central Government on 10-01-2003.

[No. L-11012/4/98-IR(C-1)]
S.8.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-UM-LABOUR COURT, CHENNAI

Friday, the 29th November, 2002
Present: K. KARTHIKEY AN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 547/2001
( Tamil Nadu State Industrial Tribunal 1.D. No. 153/98)

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Ind-1strial Disputes Act, 1947 (14 of 1947), between
Sri A. Sharmugasunderait and management of NEPC
Airlines)

BETWEEN
Sir A. Shanmugasun daram 1 Party/Workman
AND
The Chairman & Managing Director,
NEPC Airlines
APPEARANCE:

For The Workman

11 Party/! Janagen en.

: M/s. P.S. Seetharaman &
Advocate

M/s. S.R. Rajagopal, K. Vasu
Venket, S.R. Raghunathan,
Advocate

For the Management :

225 GIf200% 26

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of the Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned industrial
dispute for adjudication vide Order No. L-11012/4/98-IR
(C-T) dated 07-12-98.

This reference has been made earlier to the Tar il
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as L.D. No. 153/98. When the matter was
pending enquiry in that Tribunal Government of India.
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Madu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case has been taken on file as I.D. No. 547/2001 and notices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, witha
direction to appear before this Tribunal an 12-03-2001 and
to prosecute this case further. Accordingly, leamed counsel
on either side have appeared and prosecuted this case
further.

Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let in on the side of
the I Party/Workman alone, the other material papers on
record, after hearing the arguments advanced by the leamed
counsel on either side and this matter having stood over
till this date for consideration. this Tribunal has passed thé
following :—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether the action of the management of NEPC
Airlines in retrenching the services of Sri A.
Shanmugasundaram w.e.f. 15-05-1997 is legal and
justified? If not what are his legal dues and to what
other relief the workman is entitled?”

2. The averments in the Claim Statement filed by the
[ Party/Claimant Sri A. Shanmugasundaram (hereinafier refers
to as Petitioner ) are briefly as follows :—

The Petitioner joined the services of the Respondent/
Management on 12-01-1995 as an aircraft technician on
consotidated salary of Rs. 2500/ per month. By its letter
dated 4-10-1995, the management confirmed the services of
the Petitioner w.e.f. 01-9-95. The Respondent was deducting
the statutory dues from the Petitioner’s salary towards
provident fund and ES} from January, 1995 onwards, butthe
Respondent failed to pay any benefits out of ESL. The
Respondent redesignated the Petitioner as Technician in Gr.V1
in Engineering and paid him revised emoluments amounting
to Rs.3,650/- p.m. The Petitioner was also informed that he
was eligible for Leave Travel Assistance of Rs.1740/- in a
year. The management commences operation in April,
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{994 and by 1996 there were about 350 technicians working
in Chennai. Coimbatore, Bombay and Calcutta. In Chennai
alone, there were about 200 technicians in the year 1996. The
Respondent have a total number of about 400 employees in
which Engineering Department alone . There were also other
departments besides a Head Office namely Operations
Department and Commercial Department . The total number
of employees are approximately 2000. The Petitioner and other
technicians are required to work normally for 10 to 15 hours a
day and at times, they retain even for 24 hours . There are not
specified shifts or timings or weekly off. Holidays are not
specified. Bonus was paid in the year 1995 for all others but
not for the Petitioner. While so, all of a sudden, the
management stated terminating the services of its personnel
ilegally without obtaining permission from the Govt, Labour
Autherity, and without following the seniority. It is not as if
the situation warranted retrenchment of the employees, since
the Respondent/Management was also recruiting persons
for the samc post. By a letter dated 15-05-97 management has
retrenched the Petitioner with immediate effect and offered
compensation amounting to Rs. 10,345/ alleged to be the
dues liable to be paid to the Petitioner. The Petitioner has not
aceepted the said compensation since it is contra to the law.
The retrenchment is iilegal, unjustified and arbitrary. The
Respondent’/Management has not followed any procedure
for retrenching its employees. The termination of the services
of the Petitioner is illegal, since no permission has been
obtained from the Govt. Labour Authorities to retrench the
employees. The management has retained persons who are
Juniors to the Petitioner and has terminated the services of
the Petitioner. Hence, the termination is illegai and arbitrary .
The reasons given by the Respondent/Management for
retrenchment that flight schedules having been permanently
cancelled due to non-availability of aircrafts at Chennai is
devoid of merits, since the management has been recruiting
employees tor its Chennai office. The management has not
foilowed any of the labour welfare legislations. The
management has not granted promuised facilities Leave Travel
Assistance, ISEete. to its employees . Therefore, it is prayed
that this Honble Tribunal may be pleased to quash the order
of retrenchinent of the Petitioner by the Respondent as illegal
and unlawful and consequently direct the Respondent to
compensate the Petitoner for monetary loss including salary
duc from  1-5-97 to 15-05-97 along with back wages,
other attendant and service benefits, which comes to
Rs.2.22.065/--.

3. The averments in the Counter Statement filed by the
Il Party/Management NEPC Airlines (hereinafter refers to as
Respondent ) are brictly as follows—

The petition is not maintainable for the reason that a
similar petition seeking similar refief has been filed before this
Hon’ble Tribunal by the General Secretary , NEPC cmployees
Union and the said petition is nothing but abuse of process
of this Court. The allegations contained in the Claim Statement
are false say those that are specifically admitted herein. The

petition is not maintainable as this Hon'ble Tribunal does
not have jurisdiction to entertain the same. The allegations in
the Claim Statement that the Petitioner and other technicians
were required to work 10 to 15 hours a day and at times all the
24 hours a day are false to the knowledge of the Petitioner
and frivolous. The Respondent had carried on its business
as per law and had adhered to all the welfare measures. The
petition is not maintainable for the reason that Respondent
was forced to ground its airline operations in the year 1997 it
self and the Respondent is not carrying on business of air
taxi operation. There is a serious crisis in the airlines industry
carried on by the Respondent . The aircraft belonging to the
Respondent was seized by various authorities for alleged
non-payment of statutory dues. The Respondent also denied
supply of fuel which also forced the Respondent to ground
its operations. The closure of airlines business of the
Respondent was due to operation of law and other reasons
beyond their control. The Respondent has acted prudently
keeping in mind the best interest of all its employees, and all
the staff they have paid adequate compensation and the
Petitioner is put to strict proof of the allegations mentioned
in the Claim Statement. For the reasons beyond the control
and for the reasons that the airlines business was closed due
to operation of law and that the said closure was sudden, the
Respondent was left with no other option but to retrench its
employees and pay adequate compensation. As of to-day
the Respondent is not carrying on the airlines business and
has only a skeleton staff about seven employees who are
incharge of the accounts department. All the employees were
briefed and explained of the situation faced by the company
and only then the Respondent had taken the decision to
retrench its employees. In certain cases, the employees were
terminated and in all cases adequate compensation was paid.
In the light of the above facts, the Petitioner is not entitled to
any reliefprayed for and the petition is liable to be dismissed
with exemplary cost. The relief prayed for isbeyond the scope
of reference, hence the same may be rejected. Hence, it is
prayed that this Hon’ble Tribunal may be pleased to dismiss
the claim of the Petitioner with exemplary cost.

4. When the matter was taken up for enquiry, no one
has been examined as a witness on either side. On the side of
the Petitioner 4 documents have been marked by consentas
Ex.Wlto W4, No document has been marked on the side of
the 11 Party/Management. The arguments advanced by
learned counsel on either side were heard.

5. The Point for my consideration is —

“Whether the action of the management of NEPC
Airlines in retrenching the services of Sri A.
Shanmugasundaram w.e.f. 15-05-1997 is legal and
Justified? If not what are his legal dues and to what
other relief the workman is entitled?”

Point :—

It is adinitted that the Petitioner was appointed as Aircraft
technician for the consolidated salary of Rs. 2500/- p.m.
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The order of appointment dated 10.01.1995 issued by the
Respondent/Management Executive Directorto the Petitioner
is Ex. W1. Ex.W?2 is the order dated 4.10.95 issued by the
Respondent/Management to the Petitioner on his satisfactory
completion of probation period and for confirmation of his
service, subject to the conditions mentioned therein. It is
Ex.W2.Ex. W3 is the letter dated 20.4.96 issued to the Petitioner
by the Respondent/Management for re-designating him as
technician in Gr.V1 in Engineering in the revised scale of pay.
Ex.W4 is the letter dated 15.5.97 issued by the Respondent/
Management informing the Petitioner stating that his services
had been retrenched and he is eligible for the retrenchment
compensation mentioned in detail in that letter. It is stated in
that letter itself by the Respondent/Management that as the
Petitioner was aware of the fact that most of the Respondent’s
flight schedules have been permanently cancelled due to
non-availability of aircrafis at Chennai and as a result, the
company has no other alternative but to retrench his services
which is considered as surplus. All these documents filed by
the Petitioner have not been disputed . From Ex. W4 itis seen
that the Respondent/Management has given sufficient
reasans for retrenching the services ofthe Petitioner. it is not
the contention of the Petitioner that it is not true and only for
the purpose of retrenching him from service, the Respondent/
Management has given a false reasons. So the allegation of
the Petitioner in his Claitn Statement that the Respondent/
Management all of a sudden terminated his services which is
illegal is incorrect. Though he has alleged in the Claim
Statement the Petitioner has not come forward to prove his
plea that the situation was not warranted to retrench the
employees by the Respondent/Management and the
management was recruiting persons for the same post. So
under the given circumstances, it cannot be said that the
retrenchment s illegal, unjustified and arbitrary. The Petitioner
himself has admitted in his Claim Statement that he was
offered retrenchment compensation by a letter dated
13-05-97. The same has been filed by him as Ex.W4. So, under
such circumstances, it cannot be said that retrenchment is
illegal, unjustified or arbitrary action of the 1l Party/
Management. For his other allegations in the Claim Statement,
the Petitioner has not let in any acceptable oral or
documentary evidence. So his allegations in the Claim
Statement that the promised facilities to him by the
Respondent/Management like leave travel assistance and
ESI benefits have been denied cannot be accepted as correct
From the facts available in this case, it is seen that the
RespondentManagement was forced to retrench the services
ofthe Petitioner for the reasons that they have got to ground
the aircrafts for the reasons beyond their control. It is not
disputed that the Respondent/Management had to ground
their aircrafts for the reasons they have given in the Counter
Statement as the aircraft belonging to Respondent was seized
by various authorities for alleged non-payment of statutory
dues and denial of supply of fuel and due to operation of law
and other reasons beyond their control. All these reasons
given by the Respondent/Management as their inability to

carry out the operations of airline business has not been
disproved by acceptable evidence by the Petitioner/Claimant
as false. So, under such circumstances, the services of the
Petitioner in the Respondent/Management was retrenched
because of the stoppage of aircraft service business by the
Respondent/Management and thereby there was no scope
for further employment of the Petitioner under the
Respondent/Management. The documentary evidence filed
by the Petitioner goes to show while the Petitioner was kept
in service of the Respondent/Management he was treated
with proper welfare facilities as an employee under the
Respondent/Management and he has also been given
retrenchment compensation when he was retrenched from
service by the Respondent/Management, which is in
compliance with the provisions of Industrial Law. Under such
circumstances, it cannot be said that the action of the
Respondent/Management in terminating the services of the
Petitioner Sri A. Shanmugasundaram we.f. 15.05.1997 as itlegal
or unjustified. Hence, the concerned workman is not entitled
to any reliefhe prayed for in the Claim Statement. Thus, the
point is answered accordingly.

6. In the result, an Award is passed holding that the
concemed workman Sri A. Shanmugasundaram isnot entitled
for any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 29th November, 2002.)

K.KARTHIKEY AN, Presiding Officer

Witnesses Examined .—
On either side : None

Documents Exhibited :—

Forthe [ Party/Workman -—

Ex.No. Date Description

Wi 100195 Appointment letter of the Petitioner
issued by the Respondent/
Management.

w2 04-10-93 Terms and conditions of the
Respondent NEPC Airlines Ltd.
given to the Petitioner.

W3 20-04-96 Order of promotion issued to the
Petitioner.

W4 130597 Order of retrenchment issued to the
Petitioner By the Respondent’
Management.

For the I Party/Management :— Nil
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TH. TH, e, FAR w8
New Delhi, the 15th January, 2003

S.0. 504.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 546/
2001) of the Central Government Industrial Tribunal
Chennai now as shown in the annexure in the Industrial
Dispute between the emptoyers in relation to the
management of NEPC Airlines and their workman, which
was received by the Central Government on 10-01-2003.

No. L-11012/14/98-1R(C-1}]
S. GUPTA, Under Secy
ANNEXURE

BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 29th November, 2002

Present: K. KARTHIKEY AN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 546/2001
¢ Tamil Nadu State Industrial Tribunal 1.D.No.152/98)

(In the matter of the dispute for adjudication under clause

(dyofsub-section (1) and sub-section 2(A) of Seetion [0 of

the industriat Disputes Act. 1947 (14 of 1947}, between
NEPC Airlines Employees Union and management of NEPC
Airlines)

BETWEEN

The General Secretary, | Party/Claimant

NEPC Airlines Employees Union
AND

The Chairman & Managing Director,

NEPC Alrlines 11 Party Managenient

Appearance :

Forthe Claiimant - Mr. P.S. Seetharaman
Advocate

: M/s. 5. R Rajoagopal. K. Vasu
Venket, SR, Raghunathan,
Advocates

For the Management

The Govt. of India, Ministry of Labour i exercise of
powers conferred by clause {d} ef sub-section i 1) and sub-
section 2(A) of Seciion 10 of Industrial Disputes Act, 1947
(14 of 1947, have referred the concerned industrial dispute

for adjudication vide Order No. L-11012/14/98-IR(C- 1} dated
07-12-98.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1.D. No. 152/98, When the matter was
pending enquiry in that Tribunal Government of India.
Ministry of Labour was pleased to order transter of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipts of
records from that Tamii Nadu State Industrial Tribunal, this
case has been taken on fileas 1.D. No. 546/2001 and noftices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on [2-03-2001 and
to prosecute this case further. Accordingly, learned counsel
on either side have appeared and prosecuted this case
further.

Upon persuing the Claim Statement, Counter
Statement, the other material papers on record, after hearing
the arguments advanced by the icarned counsel on either
side and this matter having stood over till this date for
consideration, this Tribunal has passed the following :—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribupal is as follows \—

“Whether the action of the management of NEPC
Airlines, Chennal. in terminating/lying off the services
of Employees named in the list is tegal and justified ?
If not. to what relief the concermed workman are
entitled

2. The averments in the Claim Statement filed by the
I Party/Claimant NEPC Emplovees Union (hercinafter refers
to as Petitioner) are briefly as follows —

The employeesofthe NEPC Airlines which is adivision
of NEPC MICON Ltd. originalhy now known as NEPC India
[td. was furmed in the vear 1967 is affiliated to Chennai-
Chengai Anna General Employees Union registered under
the Trade Unions Act. 1926, The present dispute referred to
herein are numbering 44, outof which 7 members are covered
under unlawrul lay off against the provision of Industrial
Disputes Act. 1947 NEPC MICON Ltd. now known as NEPC
Endia Ltd. was originally incorporated on 22-05-1989 under
Compaties Act, 1936, NEPC Alrlines isadivision of NEPC
MICON Lid. and was tormed in 1994, it recruited over 120
pilots and more than one thousand different categories af
employees. The Airlines made a net profit of 5 crores and
Rs. §.122~ crores during the financial years 1994-95 and
1995-96 respectively as per the annual reports. The
Respondent'Management compulsorily obtained bond from
the pilots on joining the Respondent Management. It was
one sided agreement. The pilots who were the members of
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the union were made or signed the agreement to serve the
company for three years or five years. But unfortunately,
even before the end of the said period many-of those
employees have been iliegally laid off ferminated arbitrarily
without assigning any reason, or serving any notice as
required under law on different dates. The worst part of the
action of the management is that they also failed to obtain
prior permission of the Govt. before the said lay off/
termination, The details of the members of the Petitioner Union,
the respective dates of joining, the date of lay offftermination
have been mentioned in the Claim Statement. All the members
of the union whao have been referred to in the dispute were
completed two or more continuous years of service and fulfil
Section 25B of the Industrial Disputes Act, 1947 interms of
continuous service. The Respondent/Management had not
obtained prior permission with the reasons for the intended
lay off thereby violating Section 25(1)of industrial Disputes
Act, 1947, No copy of such application for permission ifatall
submitted to Govt. has been served simultaneously on the
workmen concerned in the prescribed manner. It ts also
violation of Section 25M of Industiial Disputes Act, 1947. No
copy of such permission from Govt. has been received by
the Employees Union under Sub-section 4 of Section 23M.
While laying off their employees on 31-03-97 and subsequent
dates, no seniority—last come first go—principle was
followed. The seniors in service were laid off and the juntors
were retained in service. No compensation whatsoever was
paid to the laid off employees of NEPC Airlines by the
managenent thereby denying the right of the workman under
Section 25C of Industrial Disputes Act, 1947. Some employees
have been laid off for more than 45 days and there was no
agreement made to that effect. The management had not
provided/offered any alternate employment under Section
25C and Section 25E of the Act. The lay off was not due to
strike or slowing of production or due to any faulton the part
of the employees. Since no application for perm ission under
sub-section (1) is made, the lay off should be deemed to be
illegal from the date of workman had been faid off and they
should be entitted to all the benrefits under the law, as if they
had not been laid off. All the laid off employees have been
ultimately terminated on various dates without any notice or
compensation which is per se illegal. The Respondent/
Management while terminating the workmen/employeesof
the union violated the provisions of industrial Disputes Act
relating to retrenchment under Section 23N of Industrial
Disputes Act. The workmen have not been given three inonths
notice in writing indicating the reasons for Respondent or
been in lieu of such notice wages, for the period of notice
thereby violating Sub-section 1(a)of Section 25N of Industrial
Disputes Act, 1947 by the Respondent/Management. No
pior permission of the appropriate Govt. or such autharity
as may be specificd by that Govt. by Notification in official
gazette has been obtained by the NEPC Adirlines management.
Itis a violation of Sub-section |of Section 25N of Industrial
Disputes Act. 1947. No such copy of application has been
served on the Workmen/Union concerned in the prescribed

manner and it is a violation of Sub-section 2 of Section 25N of
industrial Disputes Act, 1947. No copy of Govt. order if at all
permission was obtained has been communicated to the
workmen/union as per Sub-section 3 of Section 25N.
Procedure for retrenchment was not followed in that the
person to be employed in that category was not terminated
first but the seniors were terminated and the juniors were
retained. In the Captains category, Captain K. K. Sainani was
terminated on 4-8-97 while his juniors like Captain Bhavani
and others were retained. In the co-pilot category Captain
Sangeev K. and Captain Mathivanan were terminated where
as their junior like Captain Geethaanjali Naki and many others
were retained violating Section 25G. Since no application for
permission under Sub-section 1 of Section 25N has been
made by the Respondent/Managerﬁent, the retrenchment
should be deemed to be iliegal from the date of which notice
of retrenchment was given to the workmen and they shail be
entitled to all the benefits under the law for the time being in
force as if. no notice has been given to them as per sub-
section 7 of Section 25N of the Industrial Disputes Act. 1947.
The alleged lay off and retrenchment are thus illegal, un lawful,
contra to the provisions of Industrial Disputes Act, and as
such those are liable to be set aside as unjustified. There is
no compelling of forcing event that were all legal to be the
reason 10 do the illegal act to unlawfut retrenchment. Inany
event the termination of service of office bearers of the
Setitioner Union of receipt of the letter of the union requesting
for mutual discussion with the management will not stand a
sood reason but it will reflect the unfair labour practice
adopted by the Respondent/Management. Because of the
unlawful act of termination/lay off. the concerned employees
were put in extreme financial hardship and mental agony.
Therefore. for the reasons stated. it is prayed that this Hon'ble
Tribunal may be pleased to hold the action of the Respondent/
Management in lay offfterminating the sevices of the members
of the union as per the list annexed is itlegal. arbitrary and
done in violating the provisions of Industrial Disputes Act.
unfair labour practice, malafide and hence set aside the order
of lay oft/termination and consequently direct the
Respondent/Management to suitably compensate 10 the
individual union members as per Annexure A with effect
from the respective date of termination with back wages and
all attendant and service benefits.

3. The averments in the Counter Statement filed by the
11 Party/Management NEPC Airlines, Cherinai (hereinafler
refers to as Respondent) are briefly as follows i——

The Respondent NEPC Airlines is a Division of N EPC
India Ltd. a Public Lid. Company incorporated under the
provisiens of Companies Act. 1956. The Petition ts not
praintainable for the reason that a simifar petition secking
similar reliet has been filed before this Hon'ble Tribunal and
the said petition is nothing but abuse of process of this
Court. NEPC Airlines is not a judicial person and hence the
petition is not maintainable for the same. The Respandent
denies all the allegations cantained in the Claim Statement
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as false say those that are specifically admitted in the
Counter Statement. As the Petitioner’s union is not a
registered Union the petition is not maintainable. The
Petitioner has not disclosed its members on whose behalf
the Petitioner is seeking relief before this Tribunal. At no
stretch of imagination, the alleged Pilots on whose behalf
the petition is atleged to have been filed be construed as
workmen competent to seek relief and redressal before this
Hon’ble Tribunal. As the Respondent was forced to ground
its airlines operations in the year 1997 itself, the petition is
not maintainable. The Petitioner cannot seck redressal for
the pilots through this petition as the various pilots have
sought independent relief before various Courts in India.
The Petitioner has not disclosed facts necessary to
constitute a cause of action, whereas the petition contains
only sweeping and baseless allegations which would not
give rise to a cause of action to maintain the petition. The
Respondent had incurred huge expenditure to train pilots
and the same was agreed to be recoverable from and out of
the salaries of the pilots. The agreement executed by the
pilots contain arbitration clause. Hence, this petition is
liable to be dismissed for the same. The arbitration
proceedings in respeet of various pilots are pending
adjudication. There was a serious crisis in the airlines
industry carried on by the Respondent. The aircrafts
belonging to the Respondent were seized by various
authorities for alleged non-payment of statutory dues. The
Respondent was' forced to ground their operations for
reasons bevond their control. The closure of the airlines
business of the Respondent was due to operation of law
and other reasons beyond its control. The Respondent
has acted as a prudent person keeping in mind the best
interest of its employees. The Petitioner has failed to
disclose the persons on whose behaif the alleged
petition has been filed. It is denied that the Respondent
compulsorily obtained bond from the pilots . The allegation
that the Respondent/Management obtained an one sided
agreciment is denied. The averment that the employees have
been illegally laid off/terminated arbitrarily without
assigning any reason or serving any notice denied as false
and incorrect. The various employees were briefed and
explained of the situation faced by the company and many
of them have been retrenched/laid off/terminated with
payment of adequate compensation only. The Respoendents
have complerely closed down their commercial airlines
operation and are not operating their aircrafts. The
Respondent specifically denies the allegation that there
was no compelling or forcing event for terminating the
services of the emplovees and there is no necessity o
terminate / lay off employees and itis an iegal lay off. The
employees whom the union is representing are not entitted
for the relief praved for and the petition is liable to be
dismissed. Therefore, it is prayed that this Hon’bte Tribunal
may be pleased to dismiss the petition with exemplary cost.

4. When the matter was taken up for enquiry, no one
has been examined as a witness on either side and no
document has been marked on either side as an exhibit.
The leamed counsel oneither side have advanced their
respective arguments.

5. The Point for my consideration is —

“Whether the action of the management of NEPC
Airlines, Chennai, in terminating/laying off the
services of Employees named in the list is legal and
Justified? If not, to what relief the concerned workmen
are entitled?”

Point :—

In the Annexure ‘A’ to the order of reference, names
of 24 persons as Captains have been mentioned as the
persons terminated from service by the Respondent. Under
Annexure B names of six persons as Captains have been
mentioned as persons laid off. Among the persons
mentioned in Annexure ‘A’, one by name Captain V. K.
Sharma has raised individually a dispute which was taken
on file as 1.D. No. 80/2001 by this Tribunal, which has been
disposed of on 30-04-2001. The persons mentioned at Serial
No. 20, Captain A. Sripathy also has raised an individual
dispute which was taken on file as 1.D. No. 82/2001 has
been disposed of separately. Out of the members mentioned
in Annexure ‘A’ as the persons laid off, the person
mentioned under serial No. ! Captain A. S. Ganguli aiso has
raised an individual dispute which was taken on file by this
Tribunal as 1.D. No. 81/2001 also has been disposed of.
The person mentioned under Serial No. 4 as K. K. Sainani
has raised an individyal dispute which was taken on file of
this Tribunai as I. D. No. 735/2001 has been disposed of
already on 28-2-2002.

6. A specifie stand has been taken by the Respondent
in their Counter Statement that the Petitioner Union has
not been autherised by the concerned employees to raised
this industrial disputes collectively espousing their cause
to seek relief and redressal before this Hon'ble Tribunal
and hence the Petitioner Union has no locus standi to
raise this industrial dispute on behalf of those employees
asacollective dispute. Further, it is alleged in the Counter
Statement that in the agreements executed bv the traince
pilots, it contains an arbitration clause and in respect of
various pilots the arbitration proceedings are pending
adjudication and in that event, the present petition filed by
the Union for the pilots on whose behalf the petition is
alleged to have been filed is not maintainable and the
Petitioner Union is put to strict proof of the same. The
learned counsel for the Respondent/Manageinent also has
put forth an argument to that effect. To satisfy all these
requirements, the Petitioner Union has not come forward
to prove that it has got the competence and authority to
raise this dispute on behalf of the aggarieved pilots. No
documentary or oral evidence has been tet in on the side of
the 1 Party/Union to disprove the contention of the 11 Party/
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Management on this aspect. Further, it is already seen that
two out of the list of members mentioned in Annexure ‘A’
and two out of the list of members mentioned in Annexure
B ofthe order of reference for whom also along with others
the 1 party/Union has raised this industrial dispute as a
collective dispute on the basis that the Union has got
competency and authority to do so. Those four persons
have raised independently industrial disputes and they
have been adjudicated and disposed of by this Tribunal as
mentioned earlier. So, from this, it is seen that the persons
mentioned in Annexures A and B as aggrieved employees
for whom the Petitioner Union has raised this collective
dispute have not authorised the Petitioner Union to raise
this dispute on their behalf against the Respondent/
Management for the relief prayed for. If really, the [ Party/
Union has got one such authorisation or competency to
raise this dispute in a representative capacity for those
aggrieved persons, the Petitioner Union would not have
failed to let in oral or documentary evidence to prove that
they have got authorisation and competency to raise this
dispute. So, in the absence of one such evidence on the
side of the Petitioner Union, it can be held that the Petitioner
Union has no locus standi to raise this dispute on behalf
of the persons mentioned as members in Annexures A and
B with the Order of Reference. Further, the contention of
the Respondent/Management that the petition is also not
maintainable as the Petitioner Union is not a Registered
Union. This has not been denied or disproved by producing
acceptable legal evidence by the Petitioner. It is also
contended by the Respondent/Management in their
Counter Statement that various pilots have sought
independent relief before various Courts in India and the
Petitioner has not disclosed the facts necessary to
constitute a cause of action for filing this petition as a
collective dispute on behalf of the alleged aggrieved pilots
employed by the Respondent/Management. This has not
been denied by the Petitioner Union. Under such
circumstances, the argument advanced by the learned
counsel for the Respondent/Management on this aspect
can be accepted as correct and it can be held that the
present petition filed by the Petitioner Union in a
representative capacity raised as a collective dispute cannot
be accepted as valid dispute raised by the person has got
authority and competency to do the same.

7. For the averment in the Claim Statement by the
Petitioner Union that the act of the Respondent/
Management against the pilots employed by them for the
atreraft under NEPC Airlines without adopting the
procedures and compliance of provisions of law under
Industrial Disputes Act, 1947 in retrenching them from
service is unlawful and violation of provisions of that Act.
The Petitioner Union has not let in any acceptable evidence
for their averment that the said persons have not been
given any retrenchment compensation also has not been
proved by sufficient acceptable evidence by the Petitioner.

Further the averment of the Petitioner Union in the Claim
Statement that the employees have been illegally laid’
off/terminated arbitrarily without assigning any reason
also has not been proved by any acceptable evidence,
when especially the nmanagement has objected to the
same in the Counter Statement, the reason for lay off
under situation under which they were forced to ground
their aircrafts. The averments mentioned in the Counter
Statement of the Respondent/Management as reasons
for grounding their aircrafts as reasons beyond their
control has not been disputed as false by the Petitioner
union. This dispute has been raised by the Petitioner
Union claiming therelief for a direction by this Tribunal
to the Respondent/Management to suitably compensate
to the individual who are union members with effect
from the respective date of termination with back wages
and all attendant and service benefits. For claiming this
relief on behalf of the concerned person, the Petitioner
Union has not let in any evidence to prove that their claim
is just and proper. From the materials available in this case
and the plea raised by the either parties in this dispute, it
is seen that the lay off/termination of services of the pilots
concerned as an action taken by the Respondent/
Management against them cannot be considered as illegal,
arbitrary or done in violation of the provisions of Industrial
Disputes Act. In view of this finding, this Tribunal cannot
interfere with that action of the Respondent/Management
and to set aside the same by exercising the powers of this
Tribunal under section 11A of the Industrial Disputes Act,
1947 . Under such circumstances, it can be held that the
relief prayed for by the Petitioner Union on behalf of the
concerned pilots mentioned in Annexures ‘A’ and ‘B’ to
the Order of Reference cannot be granted. Thus, the point
is answered accordingly.

8. In the result, an Award is passed holding that the
relief prayed for by the | Party/Union cannot be granted.
No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court
on this day the 29th November, 2002.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined

On either side : None
Documents Exhibited

On eitherside : Nil

=8 faeetl, 15 S9adl, 2003
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New Delhi, the |5th January, 2003

S.0. 505.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 79/2001)
ofthe Central Government [ndustrial Triubnal, Chennai
now as shown in the annexure in the Industrial Dispute
between the employers in relation to the management of
NEPC Airlines and their workiman, which was received by
the Central Government on 10-01-2003.

[No.L-11012/43/98-IR(C-1)]
S.S5.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 29th November, 2002

Present : K. KARTHIKEY AN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 79/2001
{Tamil Nadu State Industrial Tribunal . D.No.21/99)

(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Captain Virendar Jeet Singh and management of NEPC
Airlines.)

BETWEEN
Captain Virendar Jeet Singh :
AND

I Party/Workman

The Chairman :
NEPC Airlines

11 Party/Management.

Appearance:
Forthe Workman : M/s. P.S. Seetharaman & Advocarte.

Forthe Management : M/s. S.R. Rajagopal, K. Vasu Venket,
S.R. Raghunathan, Advocates.

The Government of India, Ministry of Labour in
exercise of powers conferred by clause (d) of Sub-section
{1)and Sub-section (ZA) of Section 10 of Industrial Dispute
Act, 1947 (14 of 1947), have referred the concerned
industrial dispute for adjudication vide Crder No.L-11012/
43/98-1R(C-1) dated 22-1-1999.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same

was taken on file as [.D. No. 21/99. When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this

-case also from the file of Tamil Nadu State Industrial

Tribunal to this Tribunal for adjudication. On receipt of
records from that Tami] Nadu State Industrial Tribunal, this
case has been taken on file as LD, No. 79/2001 and notices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on 29-01-2001 and
to prosecute this case further. Accordingly, leamed counsel
on either side have appeared and prosecuted this case
further.

Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let in on the side of
the I Party/Workman alone the other material papers on
record, after hearing the arguments advanced by the learned
counsel on either side and this matter having stood over
till this date for consideration, this Tribunal has passed the
following :—

AWARD

The Industrial Dispute referred to in the above-
mentioned order of reference by the Central Government
for adjudication by this Tribunal is as follows :—

“Whether the action of the management of NEPC
Airlines in terminating the service of Captain Virendar
Jeet Singh. Pilot with eftect from 31st March, 1997 is
Jjustified or not? If not justified, to what relief the
workman is entitled?”

2. The averments in the Claim Statement filed by the
I Party/Claimant Captain Virendar Jeet Singh (hereinafter
refers to as Petitioner) are briefly as follows:—

The Petitioner was appointed as a Trainee Captain
by the 11 Party/Management NEPC Airlines by a letter dated
30-12-1994. The Petitioner accepted the said appointment
as ‘Trainee Captain” and confirmed the same. The Petitioner
was asked to sign an agreement dated 30-12-94 with NEPC
Airlines, a division of NEPC Micon Ltd., a Pubiic Limitec
Company incorporated and registered under Companie:
Act, 1956. The terms and conditions as laid down in the
appointment fetter formed part of the agreement. The
essence of agreement is stated on page 2 of the said
agreement and that the company would bear the training
cost and that the Petitioner should serve the company for
5 years to liquidate the training cost amounting to Rs. 7.5
lakhs. After successful the ground and simulator training
abroad and conversion flying training in India, the requisite
a/c type endorsement and instrument rating from the
Director General of Civil Aviation was obtained in March
1995, After fulfilling the requirements mandatory route
checks, co-pilot hours, the Petitioner abtained PIC rating
on 31-1-1996 from DGCA. With effect from that date. the
Petitioner’s gross salary had been fixed at Rs.2,04.000 and
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the net salary had been revised to Rs.1,24,915/- p.m. after
deduction of tax at source of Rs. 79,085/-, Since August,
1996 the Petitioner’s salary had been delayed progressively
every month and the payments were made with post-dated
cheques. During September, 1996 on request from Senior
Pilots of the company, one meeting was arranged with the
Chairman Mr. Ravi Prakash Khemka. He assured that full
compliment of nine account would be on line and salaries
would be updated by the end of October, 1996. Instead of
improvement, the situation deteriorated. Another meeting
was held with the Director Mr. T.K. Khemka during January,
1997. He also promised that the financial situation would
improve and al] pending salaries would be updated by the
end of February, 1997. This promise too did not hold any
water . The Petitioner’s October and November, 1996 salary
was paid on 10-1-97 and post dated cheques for December.
1996 was paid in February, 1997. Salary for January, 1997
was paid by way of post dated cheques dated 28-3-97 one
in Petitioner’s name and another in his wife’sname. These
cheques were also dishonoured. Since then the Petitioner
had not received the Petitioner’s salaries for the months of
January, February and March, 1997. The Petitioner also
submitted his medical reimbursement claim for the year
1996-97 and encashment of leave for 1995 and 1996 which
. also had not been paidto him. Subsequently, the Petitioner
received a letter dated 2-4-97 stating that Petitioner’s
services was no longer required by the company as such
were terminated with immediate effect withoul assigning
any reason ot compensation which is illegal and contra tv
law, The said termination is arbitarary against the
provisions of labour enactments and is liable to be set
aside. As such the termination is without notice or anv
valid reason and violated the norms of labour enactments
and as such liable to be set aside by this Hon ble Court.
The Petitioner is entitlzd for reinstatement with back wages.
Though the company had deducted income tax at source
from the paid wages, the same had not been remitted to the
Govt. and form 16 had not been issued for 1996-97 and
hence 1.T. return for 1996-97 could not be filed by him. The
Income Tax returns till date have been filed at Delhi.
However, the income tax department have not settled the
returns till this financial year. Due to the financial crisis
created by NEPC Airlines management by not paying nis
rightful monthly salary, the Petitioner was forced to default
on instalment payments. During the period of Petitioner’s
service with NEPC Airlines, Petitioiner was medically fit
and kept Petitioner’s licence and instrument rating current
and fulfilied all the contractual requirements as per the
appointment [etter and the said agreement. Fully trus iny
the management at each level and with the promises of
financial revival by the Respondent/Management, the
Petitioner extended fullest co-operation with the company
by carrying out Petitioner’s duty faithfully and sincerely
despite non-receipt of salaries continuously for several
- months. Pending earned salaries and other dues to be paid
to him by Respondent is given in detail. The Responident/

225Gl 03-27

Management may be instructed to pay all the Petitioner’s
rightful dues. Therefore, it is prayed that this Hon’ble
Tribunal may be pleased to pass an award that termination

of the Petitioner as illegal. violative of rules and law and

consequently commute the dues and direct the Respondent
to pay the claims namely Rs. 3,56,243/- towards salary dues,
Rs. 27,738/- towards medical reimbursement claim for
1996-97, Rs. 31,280/ towards encashment of leave claim,
Rs. 6.12.600:- 1owards salary compensation for termination
withous notice claim for three months salary, Rs. 1,25.000/-
towards Gratuity for two vears and two-months service,
borus for the vear 1993-96 and 1996-97, Rs. 1,00,000/-
toardes disturbance compensation due to transfer, total
amounting to Rs. 12,52.26 1/~ '

3. The averments in the Counter Statement filed
by the {l Party/Managcement the Chairman, NEPC
Adrlines (hereinalter refers te as Respondeni) are briefly as

fullows -

The Respondent denies all the allegations and
averments contained in the Claim Statement except that
was specificallv admitied and the Petitioner is put to strict
proof of the other allegations. The Claim Statement is
against the Chairman, NEPC Adrlines is not maintainable as
NEPC Airlines is not a legal entity and only a division of
NEPC India Ltd. There is no such designation as Chairman,
NEPC Airlines Ltd. nor the said Chairman, NEPC Airlines
Lid. is the emplover of the Petitioner/1 Party. On thiis count
itself, the Claim Statement is tiable to be dismissed in limine.
The Atrlines is not a company owned by the Government
of India, therefore, the appropriate Govt. in this case is not
the Central Govi. Hence, the reference of the instant
industriai dispute to this Tribunal is without jurisdiction
and hence. the same is liable to be rejected. In tire normal
course of business, since the persons have to be trained in
aircrafts flown by them and special endorsements and
licence had to be obtained from appropriate authorities.
the Petitioner was imparted specialised training and huge
sums for the same were spent. The Petitioner had signed
the agreement inter- alia agrecing that the Petitioner would
serve the Respondent for a minimum period of threc vears
from the date of agreement and in the event ot default. they
would pay a sum of Rs.7.30.000/- as liquidated damages. [t
is aiso inter-alia provided for settiement ot dispute by
arbitration. In most cases. arbitration proceedings have
been initiated and are pending. The said agreement was
entered into between NEPC Airlines, a division of NEPU
India Ltd. and the Petitioner as well as other persons sho
represented to be the guarantor. It is-denied that the gross
salary of the Petitioner was Rs. 2.04,000/- per month and
the net salary revised to Rs. 1.24.915 -after deduction of tax
at source. The Petitioper is put to strict proat of this
allegation. Due to reasons beyond the control and operation
of law. the airlines was forced to be grounded and at that
point of time. the Petitianer was informed about the same.
It is well within the knowledge of the Pevuener that the
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grounding of airlines was beyond the control of the
Respondent. At this juncture, it is relevant to point out
that thereafter since grounding of airlines, the Petitioner
did not report for duty and he is gainfully employed with
other airlines making use of the training imparted by the
Respondent. It is also relevant to point out that in order to
wriggle out his liability to pay the liquidated damages as
borne out by the agreement, as an afterthought and counter
blast to the arbitration instituted these proceedings, making
false and fietitious claims. It is admitted that as per letter
dated 7-5-97, the Petitioner was calted upon to make payment
of the balance of training cost amounting to Rs. 4,50,000/-
after deduction of Rs. 3,00,000/- from the salary of February,
March and Apnl. It is denied and disputed that it was
agreed that pending salaries would be paid shortly. The
Petitioner is put to strict proof of the same. As on that date
there was no amount due and liable to be paid to the
Petitioner and on the contrary, only the Petitioner was due
amounts towards balance of training cost for breach of
terms of agreement. As per the policy for medical
reimbursement, unless bills and relevant papers are
submitted, there is no question of reimbursement of any
amount and fanciful amount claimed to be due under these
heads are denied and the Petitioner is put to strict proof.
The leave encashment claimed is disputed. He fas no leave
at his credit. This itself would go to show the ingenuity in
the elaim of the Petitioner. it is denied that amounts are due
and liable to bie paid to the Petitioner. The amounts ¢laimed
are without any basis. They are beyond the scope of the
dispute and reference. Hence, they do not deserve to be
adjudicated upon, In any event, the amounts claimed by
the Petitioner is disputed and he is not entitled to receive
the same. By a letter dated 2-4-1997, the service of the
Petitioner was tenninated, The said letter was issued to the
Petitioner subsequent to the grounding of aircraft and the
Petitioner was gamfully employed and to put the records
straight and to comply with the other requirements of law,
the said letter was issued. The allegation that the
termination was made without assigning any reason or
payment of any compensation and that the same is illegal
and contrary to law is denied. The Petitioner has taken
employment elsewhere and is gainfully employed during
the relevant peint of time e, when the Petitianer abandoned
his services wvith the Respondent. The income tax deducted
at source was notremined to Govt. and Form 16 not issued
is denied as false. The said allegation is unwarranted and
is beyond the scope and ambit of the dispute. The
Petitioner has made false allegations knowing fully well
the samc to be false and are Hable to be proceeded against

for damages and perjury. The allegation that the Petitioner’

was turced to default in instalment payments is in no way
coneerned with the employer and since the Petitioner had
abandoned the service, there is no question of any amount
to be paid to the Petitioner by the employer. [n any event,
his defauit i instalment was only due to his conduct and
the enployer or this Respondent is not in anv wav liable

for the same. At no point of time, had this Respondent or
employer deprived any persons of their rightful monies.
The statement of salary and calculation given in Claim
Statement are denied. The Petitioner is put to strict proof
of the same. The Petitioner by no stretch of imagination or
under law could be considered to be a workman as defined
under Industrial Disputes Act. The Petitioner was
discharging managerial /supervisory functions managing
an aircraft. The Petitioner is not entitled to make any Claim
Statement before this Tribunal and the Claim Statement
made is without jurisdiction and authority. Without
prejudice, it is submitted that there is no industrial dispute
which has been raised and the reference made under section
10{ 1 X{d) of the Industrial Disputes Act, 1947 to this Tribunal
is bad. in the instant case, sidce there is no employer-
employee relationship, there could b no industrial dispute
more so when the pilot discharging managerial/supervisory
functions and who is not a workman cannot raise or maintain
any dispute. Due to the grounding of airlines and due to
operation of law though various Govt. agencies take the
department of Civil Aviation, the airlines operation was
closed and the services of the employees except those in
the accounts department were dispensed with. The
Petitioner, therefore, is not eligible to be reinstated nor
entitled for back wages. Therefore, it is prayed that this
Hon’ble Tribunal may be pleased to dismiss the Claim
Statement.

4. When the matter was taken up for enquiry, no one
has been examined as a witness on either side. On the side
of the Petitioner 5 documents have been marked by consent
as ExX.W Fto W 5. No document has been marked on the
side of the H Party/Management. The arguments advanced
by learned counsel on either side were heard.

5. The Pomt for my consideration is —

“Whether the action of the managemnent of NEPC
airlines in terminating the service of Captain Virendar
Jeet Singh, Pilat with effect from 3 1st March. 1997 is
Justified or not? If not justified, to what relief the
workman is entitled?”

Point: —

The Petitioner Captain Virendar Jeet Singh was
appointed as Trainee Captain in NEPC Airlines. subject ta
the terms and conditions in an agreement he has entered
into with the Respandent/Management NEPC Airlines, a
division of NEPC Micon Ltd., a Public Limited Company.
A xerox copy of the letter dated 30-12-94 sent by NEPC
Micon Ltd. ta the Petitioner informing him that he has been
appointed as Trainee Captain is Ex. W L Ex. W 5 is the xerox
copy of the agreement entered into between the Petitioner
and the Respondent/Management on 30-12-1994. x. W 2
is the xerox copy of the annual ineome certificate dated
20-03-97 issued by the Financial Controlier of NEPC Airlines
to the Petitioner. Ex. W 3 isthe xerox copy of the letter dated
31-03-1997 given by the Director, NEPC Airlines to the
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Petitioner informing him that he has been terminated from
service with immediate effect. Ex. W4 is the xerox copy of
the letter dated 17-04-97 sent by the Petitioner to Director,
NEPC Airlines, Chennai for full and final settlement. The
Petitioner has come forward with this industrial dispute
against the Respondent/Management alleging that the
Respondent’s action of termination of his services without
assigning any reason or compensation is illegal and contra
to law and pray for an order to be passed by this Tribunal
by an Award that the termination of his services as illegal,
violative of rules and law and consequently commuted
dues and direct the Respondent/Management to pay hima
ofal surn of Rs.12,52,261/-.

6. The Respondent/Management has disputed this
:laim of the Petitioner stating that the Respondent/
Management has spent huge sums for imparting specialised
raining in the aircrafts owned by them and for obtaining
special endorsemnent and licence for the Petitioner from the
appropriate authorities and that the Petitioner had signed
the agreement inter alia, agreeing that he would serve the
Respondent/Management for a minimum period of five
years from the date of obtaining required endorsement and
instrument rating from the Director General of Civil Aviation
and in the event of default he would pay a sum of
Rs.7,50,000/- as liquidated damages and also settle the
dispute by arbitration. It is further contended that due to
reasons beyond the control of the Respondent/
Management and operation of law, the airlines was forced
to be grounded and at that point of time, the Petitioner was
informed about the same and the Petitioner himself knows
that the grounding of the airlines was beyond the control
of the Respondent/Management. It is further contended
that thereafter since grounding .of airlines, the Petitioner
did not report for duty and he is gainfully employed with
other airlines, making use of the training imparted by the
Respondent/Management and that in order to wriggle out
his liability to pay the liquidated damages as borne out by
the agreement as an afterthought and counter blast to the
arbitration, instituted the proceedings making false and
fictitious claims. The Respondent/Management would
further contend that the Petitioner was called upon to make
payment of balance of training cost amounting to
Rs.4,50,000/- after deduction of Rs.3,00,000/- from the
salaries of February, March and April and they are disputing
that they have agreed that the pending salaries would be
paid to him shortly and the Petitioner is put to strict proof
of the same and that as on date there is no amount due and
liable to be paid to the Petitioner and on the contrary only
the Petitioner was due amounts towards batance of training
cost for breach of terms of agreement. It is further contended
that as per the policy for medical reimbursement unless
bills and relevant papers are submitted there is no question
of reimbursement of any amount and fanciful amount
claimed to be due under these heads are denied and the
Petitioner is put to strict proof of the same and that the
Petitioner has no leave at his credit and the leave

encashment claim is disputed and that the amounts claimed
are without any basis and the Petitioner is not entitled to
receive the same. It is" also the contention of the
Respondent/Management that by a letter dated 31.03.1997
the service of the Petitioner was terminated and the said
letter was issued to the Petitioner, subsequent to the
grounding of aircraft and the Petitioner was gainfully
employed and to put the records straight and to comply
with other requirements of law, the said letter was issued. It
is also contended that the Petitioner has taken employment
elsewhere and is gainfully employed during the relevant
point of time i.e. when he abandoned his services with the
Respondent/Management. It is further contended by the
Respondent/Management that due to the grounding of
airlines and due to operation of law through various Govt.
agencies take the Department of Civil Aviation, the airlines
operation was closed and services of the employees
excepting those in the accounts department were dispensed
with. Therefore, the Petitioner is not eligible to be reinstated
in service nor entitled for back wages.

7. The documents relied upon by the Petitioner as
Ex.W] to W3 and W5 support the stand taken by the
Respondent/Management. A perusal of the agreement
Ex.WS5 goes to show that at the huge expenses incurred by
the Respondent/Management, the Petitioner was trained
as a aircraft pilot and was able to obtain special
endorsements and licence from the appropriate authorities
due to 1he specialised training, he had with the help of the -
Respondent/Management. One among the conditions in
the agreement under Ex. W35 is that in order to secure the
company against the expenses incurred on the training of
the trainee and to ensure due compliance of the terms and
conditions stipulated by the company and accepted by
the trainee, it is agreed that the trainee shall be liable to pay
tiguidated damages to the sum of Rs.7.5 lakhs to the
company, as stipulated in the letter dated 30.12.94 and the
loss of the company in the event of the failure of the trainee
to comply with the agreed terms and conditions referred to
will be far in excess of Rs.7.5 lakhs and that the trainee and
the guarantor shall be jointly as well as severally liable to
pay the liquidated damages, as agreed to and it shall always
be open to the company to proceed to recover the same
from either of the parties or both of them jointly or severally.
It is further stated in that agreement that in the event of
any dispute/difference arising between the company the
trainee and the guarantor in relation to this agreement or
any matter ancillary thereto, the natter shall be referred to
sole arbitration of the Chairman of the company or the
person nominated by him in this behalf and 1he venue of
arbitration will be at Madras and that the decision of the
arbitrator shall be final and binding on both the parties.

8. All these stands taken by the Respondent/
Management against the claisn made by the Petitioner have
not been disputed as incorrect. On the other hand, the
documents exhibited by the Petitioner on his side 2xcept



1328 ‘ THE GAZETTE OF INDIA : FEBRUARY 8, 2003/MAGHA 19, 1924

[ParT H—S£c. 3(ii)]

Ex.W4, support the contention of the Respondent/
Management as correct. It is not pleaded or adduced by
way of evidence that he has ever taken any steps to have
this dispute referred to an Arbitrator earlier as one of the
conditions in the agreement under Ex.W5. The specific
averment of the Respondent/Management in their Counter
Statement that after the grounding of airlines by the
Respondent/Management due to operation of law taken
by the Department of Civil Aviation, the airlines operations
was closed . The Petitioner did not report for duty since he
is gainfully employed in other airlines making use of the
training imparted by the Respondent/Management . The
Petitioner has not denied or disputed the same by filing
any reply statement or let in any contra evidence oral or
documentary to disprove the same. The learned counsel
for the Respondent/Management would argue further that
the Petitioner not report for duty since he is gainfully
employed with other airlines amounts to abandonment of
the service of the Respondent/Management. Further, due
to the grounding of airlines by the Respondent/
Management for the reasons beyond the control of the
Respondent/Management, there is no scope for the
Petitioner to continue in service for want of one such post.
So admittedly, there 1s no post for the Petitioner to serve
any further in the Respondent/Management as pilot in
command in the aircrafts operated by the Respondent/

Management, So automatically, his employment came 10 °

an end. Under such circumstances, the Petitioner cannot
ask for reinstatement in service, when especially it is based
on a contract entered into between the Petitioner and the
Respondent/Management as a service contract. Further,
when the Petitioner himself has abandoned his job by taking:
an employment elsewhere, he cannot also ciaim any
retrenchment compensation . So the guestion of
retrenchment by the company Respondent/Management
would not arise.

9. It is not the stand of the Petitioner that fur claiming
medical reimbursement, he sobmitted bills and relevant
papers and the Respondent/Management only has refused
to reintburse the said amouwng, he spent for medicnl
expenses. When the Respondent’Management has tuhen
a stand that the Petitioner is put 1o strict proof. he has sot
come forward to let in any oral or documentary evidence in
support.of his ctaim for medical reimbursement from the
Respondent/Management . Like that, he has also not ot in
any acceptable evidence to show that his right to leave
encashment has been denied by the Respondent’
Management and he has got leave 10 his credit for
encashment. Under such circumstances, in the absence of
required proof'to prove the averments of the Tlaim Staten
of the Petitioner for the claim he has made against the
Respondent/Management, it cannot be said that the
Petitioner is entitled for the relief ha prayed tor in the claun
petition. Nothing has been let in by way of acceptable
evidence by the Petitioner that the action of the

Y

Respondent/Management in terminating his services is
illegal and is violative of rules and law and he is entitled for
commutation of his alleged dues and for a direction to the
Respondent/Management by this Tribunal to pay him the
amount he is entitled to. Under such circumstances, it is
held that the action of the management of NEPC Airlines in
terminating the services of the Petitioner Captain Virendar
Jeet Singh, Pilot w.e.f. 31.03.97 is justified. Hence, the
Petitioner/ Claimant is not entitled for any relief. Thus, the
point is answered accordingly.

10. In the result, an Award is passed holding that the
I Party/Captain Virendar Jeet Singh is not entitled for any
relief under this dispute against the Respondent/
Management NE PC Airlines . No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected arid pronounced by me in the open court on
this day the 29th November, 2002.)

K.KARTHIKEY AN, Presiding Officer

Witneses Fxam'med : —
On either side : None

Documents Ex hibit‘ed:———
Forthe | Party/Workman:—
Ex No. Date

Wil 30-12-94

Description

Xerox copy of the
. appointment order of the
Petitioner issued By the
Respondent/Management

w2 20-03-97 Xerox copy of the annual
income certificate issued to

the Petitioner.

W3 310397 Xerox copy ofthe [etter from
NEPC Airlines to Petitioner
Informing the termination of

his service.

w4 70497 Xerox copy of the letter from
the Petitioner to the
Respondent/Mana-
gement to settle the

amounts due to him.

Xerox copy of the agreement
entered by the Petitioner
with NEPC Airlines Ltd.

Forthe I1 Party/Management:-—  Nil.
7 feeelt, 15 w9, 2003
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TH. TE. T, AR wfew
New Delhi, the 15th January,2 003

S. 0. 506.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 81/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court Chennai now as shown in the annexure in the
Industrial Dispute between the employers inrelation to the
management of NFPC Airlines and their workman, which
was received by the Central Government on 10-1-2003.

[No. L-11012/55/98-IR(C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI '

Friday, the 29th November, 2002
Present: K. KARTHIKEY AN, Presiding Officer
INDUSTRIAL DISPUTE NO. 81,2001
(Tamil Nadu State Industrial Tribunal I.D.No. 23/99)

[In the matter of the dispute for adjudication
under clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), between the Captain A.S. Ganguli and
management of NEPC Airlines.]

) BETWEEN
Captain A_S.Ganguli 1 Party/Workman
AND

The Chairman, 11 Party/Management.

NEPC Airlines

Appearance:

For the Workman M/s. P.S. Seetharaman
& Advocate

For the Management M/s. §.R.Rajagopal,

' K .Vasu Venket,
S.R. Raghunathan,
Advocates.

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of Industrial Dispute
Act, 1947 (14 of 1947), have referred the concerned
industrial dispute for adjudication vide Order No.
L-11012/55/98-IR(C-1) dated 22-1-1999.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1.D. No. 23/99. When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case hasbeen taken on file as 1.D. No. 81/2001 and notices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, witha
direction to appear before this Tribunal on 30-1-2001 and
to prosecute this case further, Accordingly, learned counsel
on either side have appeared and prosecuted this case
further.

Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let in on the side of
the | Party/Workman alene, the other material papers on
record, after hearing the arguments advanced by the learned
counsel on either side and this matter having stood over
till this date for consideration, this Tribunal has passed the
following: —

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt.
for adjudication by this Tribunal is as follows :—

“Whether the action of the management of NEPC
Airlines in terminating the service of Captain
A.S.Ganguli, Pilot with effect from 18th October,
1997 is justified or not? If not justified, to what relief
the workman is entitled?”

2. The averments in the Claim Statement filed
by the I Party/Claimant Captain A.S.Ganguli (hereinafter
refers to as Petitioner) are briefly as follows.—

The Petitioner was appointed as a Trainee Captain
by the 11 Party/Management NEPC Airlines by a letter dated
2-2-1995. The Petitioner accepted the said appointment as
*Trainee Captain’ and joined the Respondent company on
28-3-95. The Petitioner was asked to sign an agreement
dated 28-3-1995 with NEPC Airlines, a division of NEPC
Micon Ltd., a Public Limited Company incorporation and
registered under Companies Act, 1956. The terns and

" conditions as laid down in the appointment letter formed

part of the agreement. The essence of agreement is stated
on page 2 of the said agreement and that the company
would bear the training cost and that the Petitioner
should serve the company for five years to liquidate the
ground and simulator training abroad and conversion
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flying training in India. The requisite, a/c type endorsement
and instrument rating from the Director General
of Civil Aviation was obtained on 22-11-1995. After
fulfilling the requirements mandatory route checks, the
Petitioner abtained PIC rating on F.27-MK-500 A/c on
22-4-96 from DGCA. With effect from that date the
Petitioner’s gross salary had been fixed at Rs.2,04,000 p.m.
and the net salary had been revised to Rs. [,25,000 p.m,
after deduetion of tax at source. Since August, [996 the
Petitioner’s salary had been delayed progressively every
month and the payments were made with post-dated
cheques. During September, 1996 on request from Senior
Pilots of the company, one meeting was arranged with the
Chairman Mr. Ravi Prakash Khemka. He assured that full
comptliment afnine a/c would be on line and salaries would
be updated by the end of October, 1996. Instead of
improvement, the situation deteriorated. Another meeting
was held with the Director Mr. T.K.Khemka during January,
1997. He also promised that the financia! situation would
improve and all pending salaries would be updated by the
end of February, 1997, This promise too did not hold any
water. During May, 1997 the Petitioner received a letter
dated 2-5- 97 signed by Mr. T.K.Khemka stating that with
effect from 5-5-97 he was laid off until further notice. The
letter did not give any reason or duration or any terms and
conditions for the Jay off period. It is illegal, contra to Jaw
and unsustainable in law. Again the Petitioner received
another letter NEPCAL/PERS/97 dated 5-5-1997 signed by
Manager (Personrel) Mr. P.K Biswas that pending salaries
for the months of February, March and April, 1997
amounting tw Rs.4,13,233 is being adjusted towards cost
of his unrecoverable training cost on date amounting to
Rs.6,00,000 pavable to the company as per the agreement.
The Petitioner contacted the General Manager Operations
to obtain further information on lay off conditions as per
the lay off leiter. Since he had no answer, the Petitioner had
contacted the President Mr. Jayanaravan along with three
other senior commanders. He said that the lay off was for
two months and the part of the pending salaries woutd be
paid shortly. When asked about the deductions of training
cost against the unpaid wages, he replied that it was the
decision of the company management and cannot be
altered. The Petitioner also submitted his medical
reimbursement claim for the year 1996-97 and encashment
of leave for 1995 and 1996 which also had notbeen patd to
him. Subsequently. the Petitioner received a Jetter NEPCAL/
PERS/97 dated 18-10-97 stating that the Petitioner’s service
was no longer required by the company and as such were
terminated with immediate effect without assigning any
reason or compensation which is illegal and contra to law.
The said rermination is against the provisions of labour
enactments. Though the company had deducted income
tax at source from the paid wages, the same had not been
remitted to the Govt. and form 16 had not been issued for
1996-97 and hence 1.T. return for 1996-97 could not be filed
by him. Due to the financial crisis created by NEPC Airlines

management by not paying his rightful monthly salary, the
Petitioner was forced to default on instalment payments.
During the period of Petitioner's service with NEPC Airlines,
Petitioner was medically fit and kept Petitioner’s licence
and instrument rating current and fulfilled all the
contractual requirements as per the appointment letter and
the said agreement. Fully trusting the management ateach
level and with the promises of financial revival by the
Respondent/Management, the Petitioner extended ful]est
co-operation with the company by carrying out Petitioner’s
duty faithfully and sincerely despite non-receipt of salaries
continuously for several months, Pending eamed salaries
and other dues to be paid to him by Respondent is given in
detail. The Respondent/Management may be instructed to
pay all the Petitioner’s rightful dues. Therefore. it is prayed
that this Hon’ble Tribunal may be pleased to pass an award
that lay-off and termination of the Petitioner as itlegal,
violative of rules and law and consequently commute the
dues and direct the Respondent to pay the total claim of
Rs. 20,80.671 being salary for January, February, March
and April, and four days in May, 1997 Rs, 8.32.323 and
Rs. 5,95,548 being wages for lay offperiod from 5-5-97 to
18-10-97 at 50% of full salary, Rs. 6,12,000 being salary
compensation for termination of service without notice
as claim for three months salary and Rs. 40.800 being
bonus for 1996-97,

3. The averments in the Counter Statement
filed by the Il Party/Management the Chairman, NEPC
Adrlines (hereinafter refers to as Respondent) are briefly as
follows —

The Respondent denies all the allegations and
averments contained in the Claim Statement except that
was specifically adinitted and the Petitioner is put to strict
proof of the other allegations. The Claim Statement is
against the Chairman, NEPC Airlines is not maintainable as
NEPC Airlines is ot a legal entity and only a division of
NEPC India Ltd. There is no such designation as Chairman,
NEPC Airlines Ltd. nor the said Chairman. NEPC Airlines
-td. is the employer of the Petitioner/] Party, On this count
itself, the Claim Statement is liable to be dismissed in limine.
The Airtines is not a company owned by the Government
of India. therefore, the apprapriate Govt. in this case is not
the Central Govt. Hence, the reference of the instant
industrial dispute to this Tribunal is without jurisdiction
and hence, the same is liable to be rejected. In the normal
course of business. since the persons have to be trained in
aircrafts flown by them and special endorsenients and
licence had ro be obtained from appropriate authorities.
the Petitioner was imparted specialised training and huge
sums for the same were spent. The Petitioner had signed
tae agreement inter-alia agreeing that the Petitioner would
serve the Respondent for a minimum period of three vears
from the date of agreement and in the event of default, they
vrould pay a sum of Rs. 7.50,000 as liquidated damages. It
is also inter-alia provided for settlement of dispute by
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arbitration. In most cases, arbitration proceedings have
been initiated and are pending. The said agreement was
entered into between NEPC Airlines, a division of
NEEC IndiaLtd. and the Petitioner as well as other persons
who represented to be the guarantor. It is denied that the
gross salary of the Petitioner was Rs.2,04,000 per month
and the net salary revised to Rs.1,25,000 after deduction of
tax at source. The Petitioner is put to strict proof of this
allegation. Due to reasons beyond the control and operation
of law, the airlines was forced to be grounded and at that
point of time, the Petitioner was informed about the same.
It is well within the knowledge of the Petitioner that the
grounding of airlines was beyond the control of the
Respondent. At this juncture, it is relevant to point out
that thereafter since grounding of airlines, the Petitioner
did not report for duty and he is gainfully emmployed with
other airlines making use of the training imparted by the
Respondent, It is also relevant to point out that in order to
wriggle out his liability to pay the liquidated damages as
borne out by the agreement, as an afterthought and counter
blast to the arbitration instituted these proceedings, making
false and fictitious claims. It is admitted that as per letter
dated 7-5-97, the Petitioner was called upon to make
payment of the balance of training cost amounting 1o
Rs. 4,50.000/- after deduction of Rs. 3,00,000 from the
salary of February, March and April. It is denied and
disputed that it was agreed that pending salaries would be
paid shorily. The Petitioner is put to strict proof of the
same. As on that date there was no amount due and liable
to be paid to the Petitioner and on the contrary, only the
Petitioner was due amounts towards balance of training
cost for breach of terms of agreement. As per the policy for
medical reimbursement, unless bills and relevant papers
are submitted, there is no question of reimbursement of
any amount and fanciful amount claimed to be due under
these heads are denied and the Petitioner is put to strict
proof. The leave encashment claimed is disputed. He has
no leave at his credit. This itself would go to show the
ingenuity in the claim of the Petitioner. It is denied that
amounts are due-and fable to be paid to the Petitioner. The
amounts claimed are without any basis. They are beyond
the scope of the dispute and reference. Hence, they do not
deserve to be adjudicated upon. In any event, the amounts
claimed by the Petitioner is disputed and he is not entitled
to receive the same. By a letter dated 02-04-97. the service
of the Petitioner was terminated. The said letter was issued
to the Petitioner subsequent to the grounding of aircraft
and the Petilioner was gainfully employed and to put the
reeords straight and to comply with the other requirements
of law. the said letter was issued. The allegation that the
termination was made without assigning any reason or
paymenl of any compensation and that the same is illegal
and contrary to law is denied. The Petitioner has taken
employment etsewhere and is gainfully employed during
the relevant point of time i.e. when the Petitioner abandoned
his services with the Respondent. The income tax deducted

at source was not remitted to Govt, and form 16 not issued
is denied as false. The said aliegation is unwarranted and
is beyond the scope and ambit of the dispute. The
Petitioner has made false allegations knowing fully well

‘the same to be false and are liable to be proceeded against

for damages and perjury. The allegation that the Petitioner
was forced to default in instaiment payments is in no way
concerned with the employer and since the Petitioner had
abandoned the service, there is no question of any amount
to be paid to the Petitioner by the employer. In any event,
his default in instalment was only due to his conduct and
the employer or this Respondent is not in
any way liable for the same. At no point of time, had this
Respondent or employer deprived any persons of their
rightful monies. The statement of salary and calculation
given in Claim Statement are denied. The Petitioner is
put to strict proof of the same. The Petitioner by no stretch
of imagination or under law could be considered to be a
workman as defined under Industrial Disputes Act.
The Petitioner was discharging managerial/supervisory
functions managing an aircrafi. The Petitioner s not
entitled to make any Claim Statement before this Tribunal
and the Claim Statement made is without jurisdiction and
authority. Without prejudice, it is submitted that there is
no industrial dispute which has been raised and the
reference made under Section 10(I{d) of the Industrial
Disputes Act, 1947 to this Tribunat is bad. In the instant
case. since there is no employer-employee relationship,
there could be no industrial‘dispute more so when the pilot
discharging managerial/supervisory functions and who is
not a workman cannot raise or maintain any dispute. Due
to the grounding of airlines and due to operation of law
though various Govt. agencies take the department of
Civil Aviation. the airlines operation was closed and the
services of the employees except those in the accounts
department were dispensed with. The Petitianer,
therefore, is not eligible to be reinstated nor entitled for
back wages. Therefore, it is praved that this
Hon'ble Tributal may be pleased to dismiss the Claim

"Statement.

4. When the matter was taken up for enquiry, no one
has been examined as a witness on either side. On the
side of the Petitioner 5 documents have been marked by
consent as Ex. Wl to W3, No document has been
marked on the side of the 1 Farty/Managentent. The
arguments advanced by learned counsel on either
side were heard.

5. The Point far nry consideration is—

“Whether the action of the managueient of
NEPC airlines in terminating the service of Captain
AS. Ganguli, Pilotwith effect from 18th Oetober, 1997
is justificd or not? if not justified. to what reliet the
workman is entitled?”
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The Petitioner Captain A.S.Ganguli was appointed
as Trainee Captain in NEPC Airlines, subject to the terms
and conditions in an agreement he has entered into with
the Respondent/Management NEPC Airlines, a division of
NEPC Micon Ltd., a Public Limited Company. A xerox copy
of the letter dated 2-2-1995 sent by NEPC Micon Ltd. to
the Petitioner informing him that he has been appointed as
Trainee Captain is Ex. WL Ex.W2 is the xerox copy of the
agreement entered into between the Petitioner and the
Respondent/Management on 28-03-1995. Ex. W3.is the
xerox copy of the letter dated 2-5-97 sent by the Director,
NEPC Airlines to the Petitioner informing him about the lay
off with immediate effect, until further notice with a direction
to the Petitioner to be in touch with the General Manager
(operations) for further information. Ex. W4 is the xerox copy
of the letter dated 7-5-1997 sent by Manager Personnel of
NEPC Airlines to the Petitioner informing him that his
pending salary for the months of February, March, April,
1997 amounting to Rs. 4,13,233 is adjusted against his
unrecovered training cost as on date amounts to
Rs. 6.00,000 payable to the company by him as per the
agreement he has signed. EX. WS is the xerox copy of the
letter dated 18-10-1997 sent by Director, NEPC Airlines to
the Petitioner informing him that his services are no longer
required by the company and his services are terminated
with immediate effect. The Petitioner has come forward
with this industrial dispute against the Respondent/
Management alleging that the Respondent’s action of

termination of his services without assigning any reason -

and without paying any compensation is illegal and contra
to law and pray for an order to be passed by this Tribunal
by an Award that the lay off and termination of his services

as illegal. vialative of rules and law and consequently

commuted dues and direct the Respondent/Management
to pay him a total sum of Rs. 20,80,671.

6. Thc Respondent/Management has disputed this
claim of the Petitioner stating that the Respondent/
Management has spent huge sums for imparting specialised
trainings in the aircrafts owned by them and for obtaining
special endorsement and licence for the Petitioner from the
appropriate authorities and that the Petitioner had signed
the agreement infer alia, agreeing that he would serve the
Respondent/Management for a minimum period of three
years from the date of agreementand in the event of default
he would pay a sum of Rs. 7,50.000 as liquidated damages
and also scttle the dispute by arbitration. It is further
contended that due to reasons beyond the control of the
Respondent’Management and operation of law, the airlines
was farced to be grounded and at that point of time, the
Petitioner was informed about the same and the Petitioner
himself knows thatthe grounding of the airlines was beyond
the control of the Respondent/Management, It is further
contended that thereafter since grounding of aitlines, the
Petitioner did not report for duty and he is gainfully

employed with other airlines, making use of the training
imparted by the Respondent/Management and that in orde:
to wriggle out his liability to pay the liquidated damages as
borne out by the agreement as an afterthought and counter
blast to the arbitration, instituted the proceedings making
false and fictitious claims. The Respondent/Management
would further contend that the Petitioner was called upon
to make payment of balance of training cost amounting to
Rs.6,00,000/- after deduction of Rs. 4,13,233 from the
salaries of February, March and April and they are
disputing that they have agreed that the pending salaries
would be paid to him shortly and the Petitioner is put to
strict proof of the same and that as on date there is no
amount due and liable to be paid to the Petitioner and on
the contrary only the Petitioner was due amounts towards
balance of training cost for breach of terms of agreement. It
is also the contention of the Respondent/Management that
by a letter dated 18-10-97 the service of the Petitioner was
terminated and the said letter was issued to the Petitioner,
subsequent to the grounding of aircraft and the Petitioner
was gainfully employed and to put the records straight
and to comply with other requirements of law, the said
letter was issued. 1t is also contended that the Petitioner
has taken employment elsewhere and is gainfully employed
during the relevant point of time i.e. when he abandoned
his services with the Respondent/Management. It is further
contended by the Respondent/Management that due to
the grounding of airlines and due to operation of iaw
through various Govt. agencies taken by the Department
of Civil Aviation, the airlines operation was closed and
services of the employees excepting those in the accounts
department were dispensed with. There fore, the Petitioner
is not eligible to be reinstated in service nor entitled for
back wages.

7. The documents relied upon by the Petitioner as
Ex. Wl to W5 support the stand taken by the Respondent/
Management. A perusal of the agreement EX. W2 goes to
show that at the huge expenses incurred by the
Respondent/Management, the Petitioner was trained as a
aircraft pilot and was able to obtain special endorsements
and licence from the appropriate authorities due to the
specialised training, he had with the help of the Respondent/
Management. One among the conditions in the agreement
under Ex. W2 that in order to secure the company against
the expenses incurred on the training of the trainee and to
ensure due compliance of the terms and conditions
stipulated by the company and accepted by the trainee, it
is agreed that the trainee shall be liable to pay liquidated
damages to the sum of Rs. 7.5 lakhs to the company, as
stipulated in the agreement dated 28-03-95 and the toss of
the company in the event of the failure of the trainee to
comply with the agreed terms and conditions referred to
will be far in excess of Rs. 7.5 lakhs and that the trainee and
the guarantor shall be jointly as well as severally liable to
pay the liquidated damages, as agreed to and it shall always

b
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be open to the company ic proceed to recover the same
from either ofthe parties or both of them jointly or severally.
{tis further stated in that agreement that in the event of
any dispute/difference arising between the company the
trainee and the guarantor in relation to this agreement or
any matter ancillary thereto, the matter shall be referred to
sole arbitration of the Chairman of the company or
the person nominated by him in this behalf and the
venue of arbitration will be at Madras and that the decision
of the arbitrator shall be final and binding on both
the parties. '

8. All these stands taken by the Respondent/
Management against the claim made by ilie Petitioner
have not been disputed as incorrect. On the other hand,
the documents exhibited by the iPetitioner on his side,
support the contention ef the Respondent/Mznagement
as correct. It is not pleaded or adduced by way wevidence
that he has ever taken any steps to have s dispute
referred to an Arbitrator earlier as one of fhe conditions
in the agreement under Ex.W2. The specific averment of
the Respondent/Management in their Counter Statement
that after the grounding of airlines by the Respondent/
Management due to operation of law taken by the
Department of Civii Aviation, the airlines opersiions wa
rlosed. The Petitioner did not repert for dufy since he s
gainfully employed, in other airlines making use of the
training imparted by the Respondent/Management. The
Petitioner has not denied or disputed the same by filing
any reply statement or let in any contra evigence oral of
documertary to disprove the same. The learned counsel
for the Respondent/Management would arguz further
that the Petitioner not report for duty since be is gainfully
employed with other airiines amounts to abandenment of
the service of the Respondent/Management. Further, Sue
to the grounding of airlines by the Respondent/
Management for the reasons beyand the control of the
Respondent/Management, there is no scope for the
Petitioner to continue in service for want of one such
post. So admittedly, there is no post for the Petitioner to
serve ary further in the Respondent/Management as
pifot in command in the aircrafts operated by the
Respondert/Management. So automatically, his
employment came io an end. Under such circumstances,
the Futtioner canrot ask for reinstatement in service,
when especially it is baszd on a contract entered into
between the Petitioaer anc the Respondent/Management
as a service contract. Further, when the Petitioner himself
has abandoned his job by taking an employment
elsewhere, he cannot also claim any retrenchment
compensation . So the question of retrenchment by the
company Respondent/Managemznt would not arise.
Under such circumstances, in the absence of required
proof to prove the averments of the Claim Statement of
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the Petitioner for the claim he has made against the
Respondent/Management, it cannot be said that the
Petitioner is entitled for the relief he prayed for in the
claim petition. Nothing has been let in by way of
acceptable evidence by the Petitioner that the lay off
observed by the Respondent/Management is illegal and
his termination is violative of rules and law and he is
entitled for commutation of his alleged dues and for a
direction to the Respondent/Management by this
Tribunal to pay him the amount he is entitled to. Under
such circumstances, it is held that the action of the
management of NEPC Airlines in terminating the sesvices
of the Petitioner Captain A. S. Ganguli, Pilot w.e.f.
18-10-1997 is justified. Hence, the Petitioner/Claimant is
not entitled for any relief. Thus, the point is answered
accordingly.

9 In the result, an Award is passed holding that the
1 Fariy/Captain A. S. Ganguli is not entitled for any relief
ynder s dispute against the Respondent/Management
MERC Airlines . No Cost.

{Dictated to the Stenographer, transcribed and
typsd by him, corrected and pronounced by me in the
open Court on this day the 29th November, 2002.)

K. KARTHIKEY AN, Presiding Officer

Witnesses Examined:—

O either side : None

faocements Exhibited:—

For the 1 Party/Workman:—

Ex.ivo. Date Description

Wi Ji 8295 Xerox copy of the appointment

' order of the Petitioner issued

by the Respondent/
Management.

W2 28-03-95 Xerox copy of the agreement
entered by the Petiticner with
NEPC Airlines Lad.

W3 02-05-97 Xerox copy of the letter from
NEPC Airlines to Petitioner
Informing lay off with
immedisic effect.

w4 07-05-97 Xerox copy of the letter from
NEPC Airlines to Petitioner
informing adjustment of
payable amount to company.

W5 18-16-97 ‘Xerox vopy of the letter from

NEPC Airlines to Petitioner
informing the termination of his
service.

For the Il Party/Management.—  Nil
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[H. Ua1-11012/56/98-3TE. 3. (-1)]

TH. TH. T, 37 greg
New Delh, the 15th January, 2003

8.0. 507.-1In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 78/2001)
of the Central Government Industrial Tribunal, Chenrai
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
NEPC Air Lines and their workman, which was received by
the Central Government on 10-01-2003.

[No. L-11012/56/98-IR (C-)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. F¥DUSTRIAL
TRIBUNAL-CUM-LABOUR
COUFT, CHENNAL

Friday, the 29th November, 2002
K.Karthike" an,
Presiding Officer
LY

INDUSTRIAL DISPUTE NO. 7872001
{Tamil Nadu State Industrial Tribunal 1. [3. No. 20/99)
(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of | 0473,

between the Captain N. S. Lohan and management of NEPC
Airlines.)

BETWEEN
Captain N. S. Lohan

PRESENT :

I Party/Workman.

The Chairman, I Party/Management.

NEPC Airlines

APPEARANCE:

For the Workman M/s. P.S.
Seetharaman &
Advocate

For the Management M/s. S.R. Rajagopal,
K. Vasu Venket,
5. R. Raghunathan,

Advocates.

The Govt of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Scetion 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No. L-11012/56/98-1R (C-1)
dated 22-01-1999.

This reference has been made eartier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1L.D. No. 20/99, When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case has been tzken on file as L.D. No. 78/2001 and notices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on 29-01-2001 and
to prosecute this case further. Accordingly, leamed counsel
on either side have appeared and prosecuted this case
further.

Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let in on the side of
the 1 Party/Workman alone, the other material papers on
record, after hearing the arguments advanced by the teamed
counsel on either side and this matter having stood over
till this date for consideration, this Triburtal has passed the
following —

" AWARD

The Industriat Dispute referred to in the above
mentio:-zd order of reference by the Central Govt. for
adjudication by this Tribunal is as follows ;—

SCHEDULE

“Whether the action of the management oif NEPC
Airlines in terminating the service of Captain N. 8.
Lohan, Pilot with effect from 18th October, 1997 is
Jjustifted or not? If not justified, to what relief the
workman is entitled?” '

2. The averments in the Claim Statement filed by the
I Party/Claimant Captain N. 8. Lohan (hereinafter refers to
as Petitioner) are briefly.as follows :—

The Petitioner was appointed as a Trainee Captain
by the IT Party/Management NEPC Airlines by a letter dated
18-10-1993. The Petitioner accepted the said appointment
as ‘Trainee Captain’ and confirmed the same by letter of
the Petitioner dated 21-10-1993. The Petitioner was asked
to sign an agreement dated [0-11-1993 with NEPC Airlines,
a division of NEPC Micon Ltd., a Public Limited Company
incorporation and registered under Companies Act. 1956.
The terms and conditions as laid down in the appointment
fetter fromed part of the agreement. The essence of
agreement is stated on page 2 of the said agreement and
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that the company would bear the training cost and that the
Petitioner should serve the company for three years to
liquidate the ground and simulator training abroad and
conversion flying training in India. The requisite a/c. type
endorsement and instrument rating from the Director
General of Civil Aviation was obtained in March, 1994,
After fulfilling the requirements mandatory route checks,
the Petitioner obtained PIC rating that date the Petitioner's
gross salary had been fixed at Rs. 2,04,000/- p.m. and the
net salary had been revised to Rs. 1,25,000/- p.m. after
deduction of tax at source. Since August, 1996 the
Petitioner's salary had been delayed progressively every
month and the payments were made with post-dated
cheques. During September, 1996 on request from Senior
Pilots of the company, one meeting was arranged with the
Chairman Mr. Ravi Prakash Khemka. He assured that full
compliment of nine account would be on line and salaries
would be updated by the end of October, 1996. Instead of
improvement, the Situation deteriorated. Another meeting
was held with the Director Mr. T. K. Khemka during January,
1997. He also promised that the financial siration would
improve and all pending salaries would be updated by the
end of February, 1997. This promise too did not hold any
water. The Petitioner's January, 1997 salary was paid on
29-4-97 with a post-dated cheque No. 35558 dated
©29-04-97. On 29-05-97, the Petitioner happened to be read
a notice on the Airport moveinent control notice board by
the Financial Controller that due to year end financial
commitments it would be very difficult to honour the post
dated cheques 29-4-97 issued to senior commanders and
pilots and not to send the cheques for clearing. Thereafter,
the Petitioner was asked to return the cheque to the

Accounts Department with a promise that the petitioner -

would be paid Petitioner's January, 1997 salary within a
week. Finally, the saiary for January, 1997 was paid on

29-4-97 by a post-dated cheque No. 50924 [ dated 29-4-97.
_ Since then, the Petitioner had not received salary for the

months of February, March, April and upto 4th May, 1997.
During May, 1997, the Petitioner received a letter NEPCAL/
OPS/97 dated 2-5-1997 signed by the Director Mr. T. K.
Khemka that effecting 5th May, 1997 he was laid off unti!
further notice. The letter did not give any reason or duration
or any terms and conditions for the fay off period. It is
illegal, contra to law and unsustainable in law. Again thu
petitoner received another letter NEPCAL/PERS/97 dated
7-5-1997 signed by Manager (Personnel) Mr. P. K. Biswas

that pending saaries for the months of February, March .

and April, 1997 aniounting to Rs. 3,00,000/- is being adjusted
towards cost of his unrecoverable training cost on date
amounting to Rs. 4,50,0007- payable to the company as per

the agreement. The Petitioner contacted the General

Manager Operations to obtain further information on lay
off letter. Since he had no answer, the Petitioner had
contacted the President Mr. Jayanarayan along with three
other senior commanders. He said that the lay off was for
two months and the part of the pending salaries would be

paid shortly. When asked about the deductions of training
cost against the unpaid wages, he replied that it was the’
decision of the company management and cannot be’
altered. The Petitioner also submitted his medical
reimbursement claim for the year 1996-97 and enchshment
of leave for 1995-96 which also had not beeit paid to him.
Subsequently, the Petitioner received a letter NEPCAL/

' PERS/7 dated 18-10-97 stating that the Petitioner's sefvice

was no longer required hy the company and as such were
terminated with immediate effect without assigning any
reason or compensation which is illegal and contrato law.
The said termination is against the provisions of labour
enactments. Though the company had deducted income
tax at source from the paid wages, the same had not been
remitted to the Govt. and form 16 had not been issued for
1996-97 and hence 1.T. return for 1996-97 could not be filed -
by him. Due to the financial crisis created by NEPC Airlines
manageiment by not paying his rightful monthly salary, the
Petitioner was forced to default on instalment payments.
During the period of Petitioner's service with NEPC
Airlines, The Petitioner was medically fit and Kept
Petitioner's licence and instrumert rating current and fislfilled
all the contractual requiremenss as per the ‘appointment
letter and the said agreement, Fully trusting the management
at each Jeve! and with the promises of financial revival by
the Respondent/Manageinent, the Petitioner extended

"fullest co-operation wi* the com_pa‘uy'by'carr}}jing out

Petitioner's dutt: faith®®. ‘and sincereiy despite non-receipt
of salaries continuoust for several isonths. Pending camned
salaries and other dues 16 he paid to him by Respondent is
given in detail. The Resj-*ndent/Munagement may be
instructed to pay all the Petitiv.-er's rightful dues. Therefore,

it is prayed that this Hon'ble Tribunal may be pleased to
pass an award that lay-off and termination of Petitioneras
illegal, violative of rufes and law and consequently comniite
the dues and direct the Respondent to pay the claims
namely Rs. 6.38,323/- towards salary ducs, Rs. 5,52, 774/ '
towards wages compensation for lay off period from 5th '
May to 18th October, 1997, Rs. 40.800/- towards medical
reimbursement claim for 1996-97; Rs. 60.320/- towards
encashment of feave clain. Rs. 6.12.000/- towards saldry
compensation for termination without notice clair: o
three months salary. Rs. 40,8007~ towards bonus fur rfe
[1996-67, Rs. 11.91,097/- towards total salary dues amd
Rs. 35.29.200/ towards back wages after the date of
termination from 19-10-97 to 26-03- 1999,

3, The averments in the Counter Statement filed
vy the 1 Party/Management the Chairman, NEPC
Airlines (hereinafier refers to as Respondent) are briefly as
follows:— - -

The Respondent denies all the allegations and
averments contained in the Clainy Statement except that are
specifically admitted and the Petitioner is put to §trict proof’.
of the other allegations. The Claim Statement is against the
Chairman, NEPC Airlines is not maintainable as NEPC
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Airlines is not & legal entity and only a division of NEPC
India Ltd. There is no such designation as Chairman, NE
Airlines Ltd. nor the said Chairman, NEPC Airlines Ltd. ..
1= gmployer of the Petitioner/l Party. On this count itsely,
ine Claim Statement is liabie to be dismissed in limine. The
Airlines is not a company owned by the Government of
India, therefore, the appropriate Govt. in this case is not
the Central Govt. Hence, the reference of the instant
industrial dispuie to this Tribunal is without jurisdiction
and hence, the same is liable to be rejected. [n the normal
course of business, since the persons have to be trained in
aircrafts flown by them and special endorsements and
licence had to be obtained from appropriate authorities,
the Petitioner was imparted specialised training and huge
sums for the same were spent. The Petitioner had signed
the agreement inter-alia agreeing that the Petitioner would
serve the Respondent for a minimum period of three years
from the date of agreemient and in the event of default, they
would pay asum of Rs. 7,50,000/- as liquidated damages.
It is also inter-alia provided for settlement of dispute by
arbitration. In most cases, arbitration proceedings have
been initiated and are pending. The said agreement was
entered into between NEPC Airiines, a division of NEPC
India Ltd. and the Petitioner as well as other persons who
represented to be the guarantor. It is denied that the gross
salary of the Petitioner was Rs. 2,04,000/- per month and
the net salary revised to Rs, 1,25,000/- after deduction of
tax at source. The Petitioner is put to strict proof of this
allegation. Due to reasons beyond the control and operation
law. the Airlines was forced to be grounded and at that
point ol'time, the Petitioner was informed about the same.
bt is well within the knowledge of the Petitioner that the
grounding of Airlines was beyond the control of the
Respondent. At this juncture. it is relevaat to point oul
that thereafter since grounding of Airlines, the Petitioner
did not report for duty and he is gainfully emploved wuh
other Airlines making use af the training imparted by the
Respondent, 1t is also relevant to point out that in order to
wriggle out his liakility to pay the liquidated damages as
borne out by the agreement, as an afterthought and counter
blast to the arbitration instituted these proecedings, making
false and Letitious claims. 1t is admitted that as per letter
dated 7-5-97, the Petitioner was called upon to make
payvment of the balance of tratning cost amounting to
Rs. 4,50,000/- aficr deduction of Rs. 3,00.000/- from the
spfary of February, March and April. 1t is denied and
disputed that it was agreed that pending salaries would
be paid shortly. The petitioner is put to strict proof of the
sume. As on that date there was no amount due and liable
to be paid to the Petitioner and on the contrary, only the
Petitioner was due amounts towards balance of training
cost for breach of terms of agreement.  As per the policy
for medical reimbursoment, unless bills and relevant papeis
are submitted, there 1s no question ol reimbursement of
any amount and fanciful amount cldiraed o be due under
these heads are denied and the Pelitioncr is put to striet

[ParT [I—Skc. 3(i)]

proof. The leave encashment claimed is disputed. He has
no leave at his credit. This itself would go to show the
ingenuity in the claim of Petitioner. It is denied that amounts
are due and liable to be paid to the Petitioner, The amount
claimed are %~ :out any basis. They are beyond the scope
of the dispute and reference. Hence, they do not deserve
w be adjudication upon. In any event, the amounts claimed
by the Petitioner is disputed and he is not entitled to
receive the same. By a letter dated 24-05-1997, the
service of the Petitioner was terminated. The said letter
was issued to the Petitioner subsequent to the grounding

_of-aircraft and the Petitioner was gainfully employed and

to put the records straight and to comply with the other
requirements of law, the said letter was issued. The
allegation that the termination wxs made without assigning
any reason or payment of any compensation and that the
same is illegal and contrary to law is denied. The Petitioner
has taken employment elsewhere and is gainfutly employed
during the relevant point of time i.e. when the Petitioner
abandoned his services with the Petitioner. The income tax
deducted at source was not remitted to Govt. and form 16
not issued is denied as false. The said altegation is
unwarranted and is beyond the scope and ambit of the
aispute. The Petitioner has made false allegations knowing
fully weli the same to be false and are liable to be proceeded
against for damages and perjury. The allegation that the
Petitioner was forced to defanlt in instalment payments is
in no way concerned with the emplayer and since the
Petitioner had abandoned the servize there is no question
of any amount to be paid to the Pettisorer by the emplover.
[n any event, his default in 1sstalment was only due ta his
conduct and the employer or this Respondent is not m
any way liable for the same. At na point al'time, had this
Respondent or employer deprived any persons of their

‘rightlisl monies. The statement ol salary and calculation

given in Claim Statement are denied. The Petitioner is put

(o strict proof of the same. The Petitianer by no streteh of

imagination or under law could be cansidered to be a
workman as defined under Indasirial Disputes Act. The
Petitianer was discharging muanagerial/supervisory
lunctions managing an Aireralt. The Petitioner is not
entitled to make any Claim Statement before this Tribunat
and the Claim Statement made is without jurisdietian and
authority. Without prejudice, it is submitted that there is
no industrial dispute which las been raised and the
reference made under Section 10¢1)(d) of the Industrial
Disputes Act, 1947 to this Tribunal is bad. I the instant
case, since there is na employer-emplavee relationship,
there could be na industrial dispute mare so when the pilo
discharging managerial/supervisory lunctions and who is
nat a worknian cannat raise or nantain any dispate. Dac
to the grounding of Airlines and due o operation of law

though various Govt. agencies take the departmicin of

Civil Aviation, the Airlines operation was closetl and
the services of the employees except those in the accounts
department were dispensed with, The Petitioner,
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therefore, is not eligible to be reinstated nor entitled
for back wages. Therefore it is prayed that this
Hon’ble Tribunal may be pleased to dismiss the Claim
Statement.

4. When the matter was taken up for enquiry, no
one has been examized as a witness on either side. On the
side of the Petitiorer 8 documents have been marked by
consent as Ex. Wi to W8. No document has been marked
on the side of the Il Party/Management. The arguments
advanced by learned counsel on either side were heard.

5. The Point for my consideration is . —

“Whether the action of the management of NEPC
Airlines in terminating the service of Captain
N.S. Lohan, Pilot with effect from 18th October, 1 997
is justified or not? If not justified, to what relief
the workman is entitled?”

Poinf :—

The Petitioner Captain N.S. Lohan was appointed as
Trainee Captain in NEPC Airlines, subjectto the terms and
conditions in an agreement he has entered into with the
Respondent/Management NEPC  Airlines, a division of
NEPC Micon Lid., a Public Limited Company. A Xerox copy
of the lettar dated 18-10-93 sent by NEPC Micon Ltd. to
the Petiticner informing him that he has been appointed as
Trainee Captain is Ex. W1. Ex.W2 is the xerox copy of the
agreement entered into between the Petitioner and the
Respondent/Management on 10-1 1-1993. Ex. W3 isthe
xerox copy of the letter dated 13-12-1994 given to the
Petitioner informing him about the restructure of his salary
wef 1-1-1995. Ex. W4 is the xerox copy of the letter dated
19:12-1995 sent by the Director, NEPC Airlines o the
Petitioner informing him about the increase in his salary
from 1-1-1996. Ex. W5 is the xerox copy of the letter dated
5.5-1997 sent by the Director, NEPC Airlines to the
Petitioner informing him about the tay off with imm ediate
effect, untill further notice with a direction to the Petitioner
to be in touch with the Genéral Manager (Operations} for
further information. Ex. W6 is the xerox copy of the letter
dated 7-5-1997 sent by Manager Personnel of NEPC
Airlines to the Petitioner informing him that is pending
salary for the months of February, March, April, 1997
amounting to Rs. 3,00,000/- is adjusted against his
unrecovered training cost as on date amounts to
Rs. 4,50,000/- payable to the company by him as per the
agreement he has signed. Ex. W7 is the xerox copy of the
ietter dated 1-6-1997 sent by the Director, NEPC Airiines fo
the Petitionz: informing him about the restructuring plan
fixed for his case for salarv and allowance with effect from
the date of withdrawal of Jay off notice. Ex. W8 is the xerox
copy of the letter dated 18-10-97 sent by Direetor, NEPC
Airlines to be Petitioner informing him that his services ar
na fonger required by the company and his services are

termninated with immediate effect. The Petitioner has come

forward with this industrial dispute against the Respondent/
Management alleging that the Respondent’s action of
termination of his services without assigning any reason

or without paying any compensation is illegal and contra

to law and pray for an order to be passed by this Tribunal
by an Award that the lay off and termination of his services
as illegal, violative of rules and law and consequently
commuted dues and direct the Respondent/Management
to pay him a total sum of Rs. 54,30.217/-.

6. The Respondent/Management has disputed this
claim of the Petitioner stating that the Respondent/
Management has spent huge sums for imparting specialised
training in the Aircrafts owned by them and for obtaining
special endorsement and licence for the Petitioner from the
appropriate authorities and that the Petitioner had signed
the agreement inter alia, agreeing that he would serve the
Respondent/Management for a minimum period of three
years from the date of agreement and in the event of default
we would pay a sum of Rs.7,50,000/-as liquidated damages
and also settle the dispute by arbitration. 1t is further
contended that due 1o reasons beyond the control of the
Respondent/Management and operation of law, the
Airlines was forced to be grounded and at that point of
time, the Petitioner was informed about the same and the
Petitioner himself knows that the grounding of the Airlines
was beyond the control of the-Respondent/Management.
it is further contended that thereafter since grounding of
Airlines, the Petitioner did not report for duty and he is
gainfully employed with other Aitlines, making use ofthe
training imparted by the Respondent/Management and that
in order to wriggle out his liability to pay the liquidated
damages as borne out by the agreement as an afterthought
and counter last to the arbitration. instituted the
proceedings making false and fictitious claims. The
Respondent/Management would further contend that the
Petitioner was called upon to make payment of balance of
training cost amounting to Rs. 4,50 ,000/- after deduction of
Rs. 3,00.000/- from the salaries of February, March and
April and they are disputing that they have agreed that the
pending salaries would be paid to him shortly and the
Petitioner is put to strict proof of the same and that as on
date there is no amount due and liable to be paid to the
Petitioner and on the contrary only the Petitioner was due
amounts towards balance of training cost for breach of
terms of agreement. 1t is further contended that as per the
policy for medical reimbursement unless bills and relevant
papers are submitted there is no question of reimbursement
of any amount and fancitful amount claimed to be due
under these heads are denied and the Petitioner 15 put to

strict proofof the same and that the Petitioner has no leave

at his credit and the leave encashment claim is disputed
and that the amounts claimed are without any basis and
the Poiiener is not entitled to receive the same. It is also
the corsontion of thi Respondent/Management that by a
sotter dated 18-10-1997 the service of the Petittoner was
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terminated and the said letter was issued to the Petitioner,
subscquent to the grounding of aircraft and the Petitioner
was gamtully employed and to put the records straight and
1o comply with other requirements of law, the said Jetter was
issued. It is also contended that the Petitioner has taken
employment elsewhere and is gainfully employed during
the refevant point of time i.e. when he abandoned his services
with the RespondentManagement. It is further contended
by the Respondent/Management that due to the grounding
of Airlines and due to operation of law through various
Govt agencies taken by the Department of Civil Aviation,
the Airlines operation was closed and services of the
employees excepting those in the accounts department were
dispensed with. Therefore, the Petitioner is not eligible to be
reinstated in service nor entitled for back wages.

7. The decuments relied upon by the Petitioner as
Ex. W1 to W8 support the stand taken by the Respondent/
Munagement. A perusal of the agreement Ex, W2 goes to
show that at the huge expenses incurred by the
Respondent/Management, the Petitioner was trained as a
aireraft pilot and was able to obtain special endorsements
and licence from the appropriate authorities due to the
spectalised training. he had with the help of the Respondent/
Management. One among the conditions in the agreement
under Ex. W2 that in order to secure the company against
the expenses incurred on the training of the trainee and to
ensure due compliance of the terms and conditions
stipulated by the company and accepted by the trainee, it
is agreed that the trainee shall be liable to pay liquidated
damages to the sum of Rs. 7.5 lakhs to the company, as
stipulated in the letier dated 18-10-1993 and the loss of the
company inthe event of the failure of the trainee to comply
with the agreed terms and conditions referred to will be far
in excess of Ks. 7.5 lakhs and that the trainee and the
guarantur shall be jointly as well as severally liable to pay
the ligiiduted damages. as agreed to and it shall always be
open 1o the company to proceed to recover the same from
sither of the parties or both of them jointly or severally. It is
further stated in that agrecment that in the event of any
dispute/difierence arising between the company the trainee
and the guarantor in relation to this agreement or any matter
ancillary thereto, the matter shall be referred to sole
arbitration of the Chairman of the company or the person
nominated by hint in this behalf and the venue of arbitration
will be at Madras and that the decision of the arbitrator
shall be final and binding on both the parties.

8. All these stands taken by the Respondent/
Mariagement against the claim made by the Petitioner have
not been disputed as incorrect. On the other hand, the
documents exhibited by the Petitioner on his side, support
the cantention of'the Respondent/Management as correct.
Itis nat pleaded or addudeed by way of evidence that he
has ever when any steps to have this dispute referred to an
Arbitrater eariier as one of the conditions in the agreeiient
under Ex. W2 The specific averment of the Responde:: &
Management an their Counter Statement that after the

grounding of Airlines by the Respondent/Management
due to operation of law taken by the Department of Civil
Aviation, the Airlines operations was  closed. The
Petitioner did not report for duty since he is gainfully
employed in other Airlines making use of the training
imparted by the Respondent/Management, The Petitioner
has not denied or disputed the same by filing any reply
statement or let in any contra evidence oral or docum entary
to disprove the same. The learned counse! for the
Respondent/Management would argue further thar the
Petitioner not report for duty since he is gainfuily em ployed
with other Airlines amounts to abandonment of the service
of the Respondent/Management. Further, due to the
grounding of Airlines by the Respondent/Management
for the reasons beyond the control of the Respondent/
Management, there is no scope for the Petitioner to
continue in service for want of one such post. So
admittedly, there is no post for the Petitioner to serve any
further in the Respondent/Management as pilot in
command in the aircrafts operated by the Respondent/
Management. So automatically, his employment came to
an end. inder such circumstances, the Petitioner cannot
ask for reinstatement in service, when especially it is based
on a contract entered into between the Petitioner and the
Respondent/Management as a service contract. Further,
when the Petitioner himselfhas abandoned his job by taking
an employment elsewhere, he cannot also claim any
retrenchment compensation. So the question of
retrenchment by the company Respondent’Management
would not arise. It is not the stand of the Petitioner that for
claiming medical reimbursement, he submitted bills and
relevant papers and the Respondent/Management only
has refused to reimburse the said amount, he spent for
medical expenses. When the Respondent/Management has
taken a stand that the Petitioner is put to strict proof, he
has not come forward to let in any oral or documentary
evidence in support of his claim for medical reimbursement
from the Respondent/Management. Like that, he has also
not let any acceptable evidence to show that his right to
leave encashment has been denied by the Respondent/
Management and he has got leave to his credit for
encashment. Under such circumstances, in the absence of
required proof to prove the averments ofthe Claim Statement
of the Petitioner for the claim he has made against the
Respondent/Management, it cannot be said that the
Petitioner is entitled for the relief he prayed for in claim
setition. Nothing has been let in by way of acceplable
evidence by the Petitioner that the lay off observed by the
Respondent/Management is illegal and his tennination is
violative ofrules and law and he is entitled for commutation of
his alleged dues and for a direction to the Respondent/
Management by this Tribunal to pay him the amount he is
entitled to. Under such circumstances, it is held that the action
ofthe management of NEPC Airlines in terminating the services
of the Petitioner Captain N.S. Lohan, Pilot w.e.f. 18-10-1997 is

Justified. Hlence, the Petitioner/Claimant is notentit’s _ trany

relief. Thus, the point is answered accordingly.
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9. In the result, an Award is passed holding that the
I Party/Captain N.S. Lohan is not entitied for any relief
under this dispute against the Respondent/Management
NEPC Airlines. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open Court on
this day the 29th November 2002).

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined .\—
On either side None
Documents Exhibited :—
For the I Party/Workman .(—
Ex.No. date

Wi 18-10-93

Description

Xerox copy of the appointment order
of the Petitioner issued by the
Respondent/Management,

w2 10-1193  Xerox copy of the agreement entered
by the Petitioner with NEPC Airlines

Ltd.

W3 13-12-94 - Xerox copy of the letter from NEPC
Airlines to Petitioner informing

revision of salary from 1-1-95.

W4 19-12-95  Xerox copy of the letter from NEPC
Airlines to Petitioner interming

revision of salary from [-1-96.. ~

W5 05-05-97  Xerox copy of the letter from NEPC
Airlines to Petitioner informing lay off

with immediate eff.~*

w6 07-05-97  Xerox copy of the letter from NEPC
Airlines to Petitioner informing
adjustment of payable amount to

company.

W7 010697 Xerox copy of the letter from
NEPC Airlines to Petitioner
informing revision of salary
from the date of withdrawal of lay off

Notice.

W8 18-1097  Xerox copy of the letter from

NEPC Airlines to Petitioner informing
the termination of his service.

For the 1T party/Management : Nil

78 fawett, 15 SHad, 2003

i, 3T, 508.— irenfives faarg afuf+ad, 1947 (1947
F114) T I 17 F AW H, FET WER WLAAT
TSR O ¥ WaudR ¥ dag P o 37 HHE R

e, aﬁuﬁﬁﬁeaﬂzﬁﬁmﬁaﬁﬂﬁumaﬂzﬁﬁm

stfesr 9= ¥ daEre (Hed Hem 82/2001) W HHINE
HTA 2, S FT TR FL 10-01-2003 = AW G o1

[©. TE-11012/57/98-3T7. 3R, (F-1)]

T, T, A qiad
New Delhi, the 15th January, 2003

S.0. 508.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947}, the Central
Govermnment hereby publishes the award (Ref. No. 82/200D
of the Central Government Industrial Tribunal Chennai now
as shown in the Annexure in the Industrial Lispute betweer:
the employers in relation to the management of NEPC Air
Lines and their workman, which was received by the Central
Government on 10-01-2003.

[No. L-11012/57/98-1R (C-1)]
S.S.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAL

Friday, the 29th November, 2002

PRESENT: K.Karthikeyan, Presiding Officer

INDUSTRIAL DISPUTE NQO, 82/2001
(Tainil Nadu State tndustria} Tribunal L.D. No. 24/99)

{In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
ofthe Industrial Disputes Act, 1947 (14 of 1947), between
the Captain A. Sripathi and management of NEPC Airlines.)

BETWEEN
Captain A. Sripathi . | Party/ Workman.
' AND

The Chairman, . 11 Party/Management,
NEPC Airlines
APPEARANCES:
For the Workman : M/s. P. S. Seetharaman &

Advocate ‘
For the Management : M/s. 5. R. Rajagopal,

K. Vasu Venket,
S. R. Raghunathan,
Advocates.

The Govt of India, Ministry of Labour in exercise of
powers conferred by clause (d) of Sub-section (1) and
Sub-section 2(A) of Scetion 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned industrial
dispute for adjudication vide Order No. L-110 12/57/98-IR
{C-1) dated 22-01-1999.
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This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as [.D. No. 24/99. When the matter was
pending enquiry in that Tribunal, Government of india,
Ministry of Labour was pleased to order transfer of this
case also from -the file of Tamil Nadu State Industrial
Tribunal to this Tribuna!l for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
~ase has been taken on file as [.D. No. 82/2001 and notices
svzre sent to the counsel on record on either side, informing’
them about the transfer of this case to this Tribunal, with a
direction to appear efore this Tribunal on 29-01-2001 and
to prosecute this case further. Accordingly, leamed counsel
on either side have appeared and prosecuted this case
further. ~

Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let in on the side of
the I Party/ Workman alone, the other material papers on
record, after hearing the arguments advanced by the learned
counsel on either side and this matter having stood over
till this date for consideration, this Tribunal has passed the
following :— ‘

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal js as follows :-

“Whether the action of the management of NEPC
Airlines in terminating the service of Captain
A. Sripathi, Pilot with effect from 24th May. 1997 is
justified or not? If not justified. to what relief the
workman is enticled?”

2. The averments in the Claim Statemment filed by the
1 Party/Claimant Captain A. Sripathi (hereinafter refers to
as Petitioner) are briefly as follows : —

The Petitioner was appointed as a Trainee Captain .

w.c.f. 27-03-95 by the Il Party/Managemen: NEPC Airlines
by a fetter dated 14-02-1995. The Petitioner was asked to
sign an agreement dated 01-04- 1995 with NEPC Airlines, a
division of NEPC Micon Ltd., a Public Limited Company
incorporation and registered under Companies Act, 1956.
‘The terms and conditions as laid down in the appoinmment
. ietter formed part of the agreement. The essence of
agreement is stated on page 2 of the said agresment anc
that the company would bear the training cost and that the
Petitioner shoild serve the company for-five years to
liquidate the ground and simulator training abroad and
conversion flying training in India. The requisite a/c type
endorsement :and instrument rating from the Director

General of Civil Aviation was obtained on 28-10-1995. Afier
fulfilling the requirements mandatory route checks, the

' Petitioner obtained PIC rating on F 27-500 A/c on 7th May,
|996 from DGCA. With effect from that date the Petitioner's
gross salary had been fixed at Rs. 2,04,000/-p.m. and the

net salary had been revised to Rs. 1,25,000/-p.m. after
deduction of tax at source. Since April, [996, the petitioner's
salary had been delayed progressively every month and
the payments were made with post-dated cheques. During
September, 1996 on request from Senior Pilots of the
company, one meeting was arranged with the Chairman
Mr. Ravi Prakash Khemka. He assured that fuil compliment
of nine account would be on line and salaries would be
updated by the end of October, 1996, Instead of
improvement, the situation deteriorated. Another meetings
was heid with the Director Mr. T.K. Khemka during January,
1997. He zlso promised that the financial sitnation would
improve and all pending salaries would be updated by the

" end of February. 1997. This promise too did not holc any

water. The Petitioner's salary for January, 1997 was paidon
20-3-97 with a post dated cheque dated 28-3-97. On

25-05-97, the Petitioner happened to be read a notice on

the Airport movement contrel notice board by the Financial
Controller that due to year end financiai commitments it
would be very difficult to honour the post dated cheques
27-3-97 and 28-3-97 issued to senior commanders and pilots
and not to send the cheques for clearing. Thereafter, the
Petitioner was asked to return the cheque to the Accounts
department with a promise that the Petitioner would be
paid Petitioner's January, 1997 salary within aweek. Finally,
the salary for January, 1997 was paid on 5th May. 1997 by
a post dated cheque No. 509241 dated 12-3-97. Since then.
the Petitioner had not received salary for the months of
February, March. Aprii and upto 4th May. 1997. During
May, 1997, the Petitiotier received a letter NEPCAL/OPS/
97 dated 2-5-97 siened by the Director Mr. T.K. Khemka
that effecting 5th May. 1927 he was laid oft until further
notice. The letter did not give any reason or duration or

. any terms and conditions for the lay off period. !tisillegal.

contra to law and unsustainable in law. Again the petitioner
received another letter NEPCAL/PERS/97 Dated 7-5-1997
signed by Manager (Personnel) Mr. P.K. Biswas that
pending salaries for the months of February. March and
April, 1997 amounting toRs. 3,00.000 - is being adjusted
towards cost of his unrecoverabie training cost on date
amounting 16 Rs. 6.00,000/- payable to the company as
per the cgreeinent. The  Petitioner contacted the General
Manager operations to obtain further information on lay
off tetter. Since he had no answer. the setitioner had
contacted the Prasident Mr. Jayanareyan along with three
other senior cormmanders. He said that the lay ofiwas for
two months and ths part of the pending salaries would be
paid shortly. When asked about the deductions of wairing
cost against the unpaid wages, he replied that it was the
decision of the company management and cannot be
altered. The Petitioner also submitted his medical
reimbursement claim for the year 1996-97 and encashment
of leave for 1995 and 1996 which also had not been paid to
him. Subsequently, the petitioner received a letter NEPC AL
PERS/97 dated 24-5-97 stating that the petitioner's service
was no longer required by the company and as such

- *.;i.j:
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were terminated with immediate effect without assigning
any reason or compensation which is iliegal and contra to
law. The said termination is against the provisions of labour
enactments. Though the company had deducted income
tax at source from the paid wages, the same had not been
remitted to the Govt. and form 16 had not been issued for
1996-97 and hence L. T. return for 1996-97 could not be filed
by him. Due to the financial crisis created by NEPC Airlines
management by not paying his rightful monthty salary, the
Petitioner was forced to default on instalment payments
towards Petitioner’s new flat which were due on or before
February, 1997(Rs.3,86,756.08 x 2). This attracted 24% on
the unpaid amount of Rs.7,73,512.16 and also it unable to
pay before 31-5-97, the builder had threatened to cancel
the agreement involving heavy loss of money. Added to
this some of the banks like HDFC, IND BANK refused to
extend housing loan facility because the Petitioner was
Respondent's employee stating that the Petitioner’s
repayment of loan was doubtful due to uncertainty of
the company and this landed him in deeper crisis.
During the period of Petitioner's service with NEPC
Airlines. Petitioner was medically fit and Kept
Petitioner’s licence and instrument rating current and
fulfilled all the contractuai requirements as per the
appointment letter and the said agreement. Fully
trusting the management at each level and with the
promises of financial revival by the Respondent/
Management, the Petitioner extended fullest
cooperation with the company by carrying out
Petitioner's duty faithfully and sincerely despite non-
receipt of salaries continuously for several months.
Pending earned salaries and other dues to be paid to
him by Respondent is given in detail. The Respondent/
Management may be instructed to pay ail the
Petitioner’s rightful dues. Therefore, it is prayed that
this Hon ble Tribunal may be pleased to pass an award
that lay-off and termination of the Petitioner as ttegal.
violative of rules and law and cansequently commute
the dues and direct the Respondent to pay the clanms
namely salary for the months January, February. March.
April, 1997 to Rs. 8.16.000/- less advance taken by
cash and cheque Rs. 1.25.000/- and salary for four days
in May, 1997 Rs.26.322/- medical reimbursement claim for
1996-97 Rs.40,800/- encashment of leave for 1995-96 and
Rs. 28.820/- 50% of salary as wages during lay off period
from Sth May to 29th May. 1997 Rs.1.70.000/- satary
compensation for termination without notice Rs.6.12.000/-,
gratuity for'total service Rs.2,04,000/- and bonus for 1995-96
and 1996-97 Rs.40,000/- totalling Rs. 18.08,742/-.

3. The averments in the Counter Statement fifed by
the 1} Party/Management the Chatrman, NEPC Airlines
(hereinafter refers to as Respondeat) are briefly as
follows:—

The Respondent denies all the allegations and
averments contained in the Claim Statement except that are
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specifically admitted and the Petitioner is put to strict proof
of the other allegations. The Claim Statement is against the
Chairman, NEPC Airlines is not maintainable as NEPC
Airlines is not a legal entity and only a division of NEPC
India Ltd. There is no such designation as Chairman, NEPC
Airlines Ltd. nor the said Chairman, NEPC Airlines Ltd. is
the employer of the Petitioner/I Party. On this count itself,
the Claim Statement is liable to be dismissed in limine. The
Airtines is not a company owned by the Government of
India, therefore, the appfopriate Govt. in this case is not
the Central Govt. Hence, the reference of the instant
industrial dispute to this Tribunal is without jurisdiction
and hence, the same is liable to be rejected. In the normal
course of business, since the persans have to be trained,
in aircrafts flown by them and special endorsements and
licence had to be obtained from appropriate authorities,
the Petitioner was imparted specialised training and huge
sums for the same were spent. The Petitioner had signed
the agreement inter-alia agreeing that the Petitioner would
serve the Respondent for a minimum period of three years
from the date of agreement and in the event of default, they
would pay a sum of Rs.7,50.000/- as liquidated damages. It
is also inter-alia provided for settlement of dispute by
arbitration. In most cases, arbitration proceedings have
been initiated and are pending. The said agreement was
entered into between NEPC Airlines, a division of NEPC
India Ltd. and the Petitioner as well as other persons who
represented 1o be the guarantor. it is denied that the gross
salary of the Petitioner was Rs.2,04,000/- per month and
the nct salary revised to Rs.1.25.000/-after deduction of tax
at source. The Petitioner is put to strict proof of this
allegation. Due to reasons beyond the controt and operation
of law, the aiclines was forced to be grounded and at that
point of time, the Petitioner was informed about the same.
It is well within the knowledge of the Petitioner that the .
erounding of Airlines was beyond the control of the
Respondent. At this juncture, it is relevant to point out
that thereatter since grounding of Airlines, the Petitioner
did not report tor duty and he is gainfully employed with
other Airlines making use of the training imparted by the
Respondent. It is also relevant to point out that in order to
wriggle out his Lability to pay the liquidated damages as
borne out by the agreement. as an afterthonght and counter
Iblast to the arbitration instituted these praccedings.
making false and fictitious claims. 1tis admitted that as per
letter dated 7-5-97. the Petitianer was calted upon to make
pavinent of the balanee of training cost amounting to Rs.
4.50,000/- after deduction of Rs.3.00.00t%- [rom the salary
of February, March and April, It is denied and disputed
that it was agreed that })unding salaries would be paid
shortly. The Petitioner is put to strict prool of the same.
As on that date there was no amount due and liable to be
paid to the Petitioner and on the conteary. only the Petitioner
was due amounts towards balance of training cost for
breach of terms of agreement. As per the poliey for medical
reimbursement. unless bills and relevant pupers are
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submilted, there is no question of reimbursement of any
amount and fanciful amount claimed to be due under these
heads are denied and the Petitioner is put to strict proof.
The lcave encashment claimed is disputed. He has no leave
at his credit. This itself would go to show the ingenuity in
the claim of the Petitioner. It is dented that amounts are due
and liable to be paid to the Petitioner. The amounts claimed
are without any basis. They are beyond the scope of the
dispute and reference. Hence, they do not deserve to be
adjudication upon. In any event, the amounts claimed by
the Petitioner is disputed and he is not entitled to receive
the same. By a letter dated 02-04-97 the service of the
Petitioner was terminated. The said letter was issued to the
Petitioner subsequent to the grounding of aircraft and the
Petitioner was gainfully employed and to put the records
straight and to comply with the other requirements of law,
the said letter was issued. The allegation that the
termination was made without assigning any reason or
payment of any compensation and that the same is illegal
and conirary to law is denied. The Petitioner has taken
employment elsewhere and is gainfully employed during
the relevant  point of time i.e. when the Petitioner
abandoned his services with the Respondent. The income
tax deducted at source was not remitted to Govt. and form
16 not 1ssued is denied as false. The said allegation is
upwarranted and is beyond the scope and ambit of the
dispane. The Petittoner has made false allegations knowing
fully well the same to be false and are liable to be proceeded
against for damages and perjury. The allegation that the
Petitiener was forced to default in instaliment payments is
in no way conccrned with the employer and since the
Petitioner hud abandoned the service, there is no question
ol any amount ta be paid to the Petitioner by the employer.
In any event, his default in instaiment was only due to his
conduct and the employer or this Respondent is not in any
way lable for the same. At no point of time, had this
Respondent or employer deprived any persons of their
rightful monies. The statement of salary and calculation
given in Claim Statement are denied. The Petitioner is put
ta strict proof of the same. The Petitioner by no stretch of
unagination ar under law could be considered to be a
workman as defined under Industrial Disputes Act. The
Petitioner was discharging managerial/supervisory
functions rnanaging an aircraft. The Petitioner is not entitled
o mahe iy Claim Statement before this Tribunal and the
Claimi Statzment made s without jurisdiction and authority.
Without prejudice, it is submiited that there is no indusirial
dispute which hos been raised and the reference made under
Scetion [0(I)(d) of the Industrial Disputes Act, 1947 to this
Tribunal is bad: In the instant case, since there is no
employer-employee relationship, there could be no
industrial dispute more so when the pilot discharging
nianagerial/supervisory functions and who is not a
warkiman cannot raise of maintain any dispute. Due to the
arounding of Airhines and due to operation of law through
various Govl agencies take the Department of Civil

Aviation, the Airfines operation was closed and the
services of the employees except those in the accounts
department were dispensed with. The Petitioner, therefore,
is not eligible to be reinstated nor entitled for back wages.
Therefore, it is prayed that this Hon’ble Tribunal may be
pleased to dismiss the Claim Statement.

4. When the matter was taken up for enquiry, no one
has been examined as a witness on either side. On the side
of the Petitioner 6 documents have been marked by consent
as Ex. Wl to W6. No document has been marked on the
side of the I1 Party/Management. The arguments advanced
by learned counsel on either side were heard.

5. The Point for my consideration is—

“Whether the action of the management of NEPC
Airlines in terminating the service of Captain
A. Sripathi, Pilot with effect from 24th May, 1997 is
Jjustified or not? If not justified, to what relief the
workman is entitled?”

Point:—

The Petitioner Captain A. Sripathi was appointed as
Trainee Captain in NEPC Airlines, subject to the terms and

conditions in an agreement he has entered into with the

Respondent/Management NEPC Airlines, a division of
NEPC Micon Ltd.,a Public Limited Company. A xerox copy
ofthe letter dated 14.02.95 sent by NEPC Micon Ltd. tothe
Petitioner informing him that he has been appointed as
Trainee Captain is Ex. Wi Ex. W2 is the xerox copy of the
agreement entered into between the Petitioner and the
Respondent’Management on 1-4-1995. Ex. W3 is the xerox
copy of the circular from the Financial Controller to the
Petitioner dated 25-3-97 informing him not to send the
cheques for clearance. Ex. W4 is the xerox copy of the
letter dated 2-5-97 given to the Petitioner informing him
aboutthe lay off from 5-5-97. Ex. W3 is the xerox copy of
the letter dated 7-5-1997 sent by the Manager Personnel of
NEPC Airlines to the Petitioner informing him about
adjustment of salaries for the months of February, March,
April, 1997 amounting to Rs. 3,00,000/- against his
unrecovered training cost as on date amounts to
Rs. 6,00,000/- payable to the company by him as per the
agreement he has signed. Ex. W6 is the xerox copy of the
letter dated 24-5-1997 sent by the Manager (Personnel) ,
NEPC Airlines to the Petitioner informing him that his
services are no longer required by the company and his
services are terininated with immediate effect. The Petitioner
has come forward with this industrial dispuie against the
Respondent/Management alleging that the Respondent’s
action of termination of his services without assigning any
reason or without paying any compensation is illegal and
contra to law and pray for an order to be passed by this
Tribunal by an Award that the lay off and termination of
his services as illegal, violative of rules and taw and
consequently commuted dues and direct the Respondent/
Management fo pay him a total sum of Rs. 18,08,742/-.

-
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6. The Respondent/Management has disputed this
claim of the Petitioner stating that the Respondent/
Management has spent huge sums for imparting specialised
training in the aircrafts owned by them and for obtaining
special endorsement and licence for the Petitioner from the
appropriate authorities and that the Petitioner had signed
the agreement inter alia, agreeing that he would serve the
Respondent/Management for a minimum period of five
years from the date of agreement and in the event of default
he would pay a sum of Rs. 7,50,000/- as liquidated damages
and also settle the dispute by arbitration. It is further
contended that due to reasons beyond the control of the
Respondent/Management and operation of law, the
Airlines was forced to be grounded and at that point of
time, the Petitioner was informed about the same and the
Petitioner himself knows that the grounding of'the Airlines
was beyond the control of the Respondent/Mandgement.
tt is further contended that thereafter since grounding of
Airlines, the Petitioner did not report for duty and he is
gainfully employed with other Airlines, making use of the
training imparted by the Respondent/Management and that
in order to wriggle out his liability to pay the liquidated
damages as borne out by the agreement as an afterthought
and counter blast to the arbitration, instituted the
proceedings making false and fictitious claims. The
Respondent/Management would further contend that the
Petitioner was called upon to make payment of balance of
training cost amounting to Rs. 6,00,000/- after adjustment
of Rs. 3,00,000/- from the salaries of February, March and
April and they are disputing that they have agreed that the
pending salaries would be paid to him shortly and the
Petitioner is put to strict proof of the same and that as on
date there is no amount due and liable to be paid to the
Petitioner and on the contrary only the Petitioner was due
amounts towards balance of training cost for breach of
terms of agreement. 1t is further contended that as per the
policy for medical reimbursement unless bilfs and refevant
papers are submitted there is no question of reimbursement
ofany amountand fanciful amount cJaimed to be dite under
these heads are denied and the Petitioner is put to strict
proof of the same and that the Petitioner has no leave at his
creditand the leave encashment claim is disputed and that
the amounts claimed are without any basis and the
Petitioner is not entitled to receive the same. It is also the
contention of the Respondent/Management that by a letter
dated 24-5-97 the service of the Petitioner was terminated
and the said letter was issued to the Petitioner, subsequent
to the grounding of aircraft and the Petitioner was gainfully
employed and to put the records straight and to comply
with other requirements of law, the said Jetter was issued. It
is also contended that the Petitioner has taken employment
elsewhere and is gainfully employed during the relevant
point of time i.e. when he abandoned his services with the
Respondent/Management. It is further contended by the
Respondent/Management that due to the grounding of
Airlines and due to operation of law through various Govt.

agencies take the Department of Civil Aviation, the Airlines
operation was closed and services of the employees
excepting those in the accounts department were dispensed
with. Therefore, the Petitioner is not efigible to be reinstated
in service nor entitled for back wages.

7. The documents relied upon by the Petitioner as
Ex. Wlto W6 support the stand taken by the Respondent/
Management. A perusal of the agreement Ex. W2 goes to
show that at the huge expenses incurred by the
Respondent/Management, the Petitioner was trained as a
aircraft pilot and was able to obtain special endorsements
and licence from the appropriate authorities due to the
specialised training, he had with the help of the Respondent/
Management. One among the conditions in the agreement
under Ex.W2 that in order to secure the company against
the expenses incurred on the training of the trainee and to
ensure due compliance of the terms and conditions
stipulated by the company and accepted by the trainee, it
is agreed that the trainee shalil be liable to pay liquidated
damages to the sum of Rs. 7.5 lakhs to the company, as
stipulated in the agreement dated 01.04.1995 and the loss
of the company in the event of the failure of the trainee to
comply with the agreed terms and conditions referred to
will be farin excess of Rs. 7.5 lakhs and that the trainee and
the guarantor shall be jointly as well as severally liable to
pay the liquidated damages, asagreed to and it shall always
be open to the company to proceed to recover the same
from either of the parties or both of them jointly or severally.
It is further stated in that agreement that in the event of
any dispute/difference arising between the company the
trainee and the guarantor in relation to this agreement or
any matter ancillary thereto, the matter shall be referred to
sole arbitration of the Chairman of the company or the
person nominated by him in this behalf and the venue of
arbitration will be at Madras and that the decision of the
arbitrator shall be final and binding on both the parties.

8. All these stands taken by the Respondent/
Management against the claim made by the Petitioner have
not been disputed as incorrect. On the other hand, the
documents exhibited by the Petitioner on his side, support
the contention of the Respondent/Management as correct.
It is not pleaded or adduced by way of evidence that he
has ever taken any steps to have this dispute referred to an
Arbitrator earlier as one of the conditions in the agreement
under Ex.W2. The specific averment of the Respondent/
Management in their Counter Statement that after the
grounding of Airlines by the Respondent/Management
due to operation of law taken by the Department of Civil
Aviation, the Airlines operations was closed . The Petitioner
did not report for duty since he is gainfully employed, in
other Airlines making use of the training imparted by the
Respondent/Management . The Petitioner has not denied
or disputed the same by filing any reply statement or let in
any contra evidence oral or documentary to disprove the
same. The learned counsel for the Respondent/



F344 THE GAZETTE OF INDIA : FEBRUARY §,2003/MAGHA 19, 1924

[ParT HI—SEC. 3(ii)]

Management would argue further that the Petitioner not
report for duty since he is gainfully employed with other
Airlines amounts to abandonment of the service of the
Respondent/Management. Further, due to the grounding
of Airlines by the Respondent/Management for the reasons
bevond the control of the Respondent/Management, there
is no scope for the Petitioner to continue in service for
want of one such post. So admittedly, there is no post for
the Petitioner to serve any further in the Respondent/
Management «s pilot in command in the aircrafts operated
by the Respondent/Management. So automatically, his
employment came to an end. Under such circumsiances,
the Petitioner cannot ask for reinstatement in service, when
especially it is based on a contract entered into between
the Petitioner and the Respondent/Management as a
service contract. Further, when the Petitioner himself has
abandoned his job by taking an employment elsewhere, he
cannot also claim any retrenchment compensation.
So the question of retrenchment by the company
Respondent/Management would not arise. It is not the
stand of the Petitioner that for claiming medical
reimbursement, he submitted bills and relevant papers and
the Respondent/Management only has refused to
reimburse the said amount, he spent for medical expenses.
When the Respondent/Management has taken a stand that
the Petitioner is put to strict proof, he has not come forward
to let in any oral or documentary evidence in support of his
claim for medical reimbursement from the Respondent/
Management . Like that, he has also not let in any acceptable
evidence to show that his right to leave encashment has
been dented by the Respondent/Management and he has
got leave to his credit for encashment. Under such
circumstances, in the absence of required proof to prove
the averments of the Claim Statement of the Petitioner for
the claim he has made against the Respondent/
Management, it cannot be said that the Petitioner is entitled
for the relief he prayed for in the claim petition.
Nothing has been let in by way of acceptable
evidence by the Petitioner that the lay off observed
bv the Respondent/Management is illegal
and his termination is violative of rules and law
ard he is entitted for commutation of his alleged
dues and for a direction to the Respondent/
Managemunt by this Tribunal to pay him the amount
he is eniitled to. Under such circumstances, it
is held that 1he action of the management of NEPC
Airlines itn terminating the services of the
Petitioner Captain A, Sripathi, Pilot w.e.f. 24-5-1997
15 justitied. Hence the Petitioner/Claimant is not
entiiled for any retief. Thus. the point is answered
accordingly.

9 Inthe result, an Award is passed holding that the
I Party/Captam A. Sripathi is not entitled for any relief
under this disnute against the Respondent/Management
NOPC Alrimes . INo Cost.

{Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 29" November, 2002.)

K. KARTHIKEY AN, Presiding Officer

Witnesses Examined :

On either side : : None

Documents Exhibited:

For the I Party/Workman:

Ex.No. - Date Description

Wl 14.0295  Xerox copy of the appointment order
of the Petitioner issued By the
Respondent/Management.

w2 010495  Xerox copy of the agreement entered
by the Petitioner with NEPC Airlines
Lid.

W3 250397  Xerox copy of the circular from the
financial controller to the Pilots.

w4 02.05.97  Xerox copy of the letter from NEPC

» Airlines to Petitioner Informing lay
off with effect from 5.5.97.

w5 07.0597  Xerox copy of the letter from NEPC
Airlines to Petitioner Informing
adjustment of payable amount to
company.

W6 240597  Xerox copy of the letter from NEPC
Airlines to Petitioner Informing the
termination of his service.

For the Il Party/Management: Nil

¢ faeeht, 14 Sa0, 2003

T3, 509.—FEAM Tog = aafufTam, 1948 (1948
1 34) W 4-1 S T HR (3) g0 e AfFdl w1 Tan
F TU, 5 TR CAERT 1 Had, 2003 &1 IS0 A F
w0 3 fge e &, T S afufrm & sierm-4 steg-5
R 6 [HT-76 M IT U (1) iR " 77, 78, 79 3R 81 ¥
A T e R R §] FITY A TIF
frefefaa &= ® g9 2, s7uiq :—

" e WOEEH ¥ HIEE AT ST aed W
TEETEHE R TOR; fen sgaet F s AT o
HAp—y, @ foen fiearape % Fafersu TaF §
g ait Fieenfad F o o A 8= '

[Fe UH-38013/02/03-UH-UH.-1]
T T4, 37 wiwd
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New Delhi, the 14th January, 2003

5.0. 509.— In exercise of the powers conferred by
Sub-section (3} of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st February, 2003 as the date on
which the provisions of Chapter IV {(except Sections 44
and 45 which have already been brought into force ) and
Chapter V and VI [except Sub-section (i) of Section 76 and”
Sections 77, 78, 79 and 81 which have aiready been brought
into force] of the said Act shall come into force in the
following areas in the State of Kerala namely:

Areas comprising the Revenue Villagespof
“Edavanakkad in Cochin Taluk & Thuravoor in Aluva Taluk
of Ernakulam District; Karinkunnam in Thodupuzha Taluk
of Idukki District and Thirupuram & Koliayil in
Neyyatinkara Taluk of Trivandrum Bistrict.”

[No.S-38013/02/2003-8S.1]

SANJUKTA RAY, Under Secy.
73 feeett, 14 e, 2003

HaTe 510.—Hear T s stfefTam, 1948 (1948
T 34) FT -1 F1 IT 4T (3) g R Wi w1 wE
. T EU, I TUER AR 071 A, 2003 w1 3H, @
¥ vy o fygg = 2, foosr vo afufam & seam-4,
-5 A 6 (UW-76 139 €@ (1) 3N ¥w-77, 78,
79 &f 81 % faama <t w0t 1 ER FT W gHI X ] F I
afterrg T F frefataa e | v g, sefe . —

“fen faem & o fasyEm d§ TeE I

SR, ey, FAAQ aiit siforzed & arwifa 3m
e &'

[ UE-38013/3/2003- W% WH-1]

Tga T4, S wigd

New Delhi, the 14th January, 2003

8.0. 510.—In exercise of the powers conferred by
Sub-section (3) of Section ] of the Employee’s Staie
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st February, 2003 as the date on
which the provisions of Chapter IV {except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI [except Sub-section (i) of Section 76

- and Sections 77, 78, 79 and 81 which have already

been brought into force} of the said Act shall come
into force in the following areas in the State of Tamil
Nadu namely :

** Areas comprising the Revenue Villages of Amathur,
Melamathur, Kariseri, Anaikuttam in Virudhunagar
Taluk of Virudhunagar District.”

[No. §-38013/3/2003-8.5.-1]
© SANJUKTA RAY, Under Secy.

= faeett, 14 4, 2003

o 3 511, —wHar w7 s afufTem, 1948 (1948
1 34) T U0-1 F1 39 YW (3) T WA w1 wgm
H T, H19 TR THEEH 01 FEd, 2003 Fi I 7@
% ®9 ¥ f1aq Tt &, oA 590 afufag & stema-4,
-5 36 [U-76 H1S9 "M@ (1) AR A@-77, 78, 79
¥R 1 Ffaam St AN WGT R TR §] F TIH
F T % Frafafed &= | wga g, stufq . —

! freT VIR F deufueet TelE A IOl & STHH
M = &

[He UH-38013/4/2003-U8° UTe-1]
TN T, HeR Wieg
New Delhi. the 14th January, 2003

S.0. 511.—In exercise of the powers conferred by
Sub-section (3). of Section | of the Employee’s State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the st February, 2003 as the date on which
the provisions of Chapter 1V(except Sections 44 and 45
which have already been brought into force) and Chapter
Vv and VI [except Sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force in
the following areas in the State of Kerala namely:

T‘Areas comprising the Revenue Village of
Peringandoor in Thalappily Taluk of Trissur
District.” )
[No. $-38013/04:2003-S.5.-1)
SANJUKTA RAY. Under Secy.
= feeeft, 14 S, 2003

FP AC 512, —HSF WEHR T ¥ I WA
wrenfeq o Um0 rufim o, sTenfie foare stfafam,
1947 (1947 H114) Tl 4T 2 FT@UE (F) F IT-@E (vi)
F FUE 5 SFTERON H I TR & F5 HAerd i S
e FwrAP 2335 T 5-7-2002 BRI ATV GAA I S
i afreifits faare afufam, 1947 (1947 1 14) F1 FaH
g 1 wfafe 13 | e €, w1 39 sl % g

" & fofu fats 25-7-2002 | ©: 71 =1 Fematy & fau T

SoAntt o wifva femar am;
A F=g YeER 1 19 & T cirefea § 390 wematy
F ©: g w1 3 wematy F e agE S oTihe €

I erE, st faarg sifufrm, 1947 (1947 &
14) 1 YW 2 % @E (F) F I-TUE (vi) F IGH g0
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sa arfufFae % wa=Al & faT 25-1-2003 9 ©: 99 Ft
Ferary & feg & Iwanht-Gar st w &)

[H. T8.-11017/11/97-3%. JR. (§. w1.) ]
Froe &, 3. fas, s |feg
New Delhi, the 14th January, 2003

8.0. 512.—Whereas the Central Government having
been satisfied that the public interest so required that in
pursuance of the provisions of sub-clause (vi) of the clause
{n) of section 2 of the Industrial Dispute Act, 1947
(14 of 1947), declared by the Notification of the Government
of I[ndia in the Ministry of Labour $.0. No. 2335 dated
5-7-2002 the services in the Copper Mining Industry
which is covered by item 13 of the First Schedule to the
Industrial Disputes Act, 1947 (14 of 1947) to be a public
utility service for the purpose of the said Act, for a period
of six manths from the 25th July, 2002.

And whereas. the Centrat Government is of opinion
:hai public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso 1o sub-clause {vi) of clause {n) of Section
2 of the Industrial Disputes Act. 1947, the Central
Government hereby declares the said industry to be a public
utihity service for the purposes of the said Act for a period
of six months from the 25th January, 2003.

[No.S-1101 7/t 1/97-IR (PL)]
Smt. B. R. VIJ, Under Secy.
7§ faeeit, 20 SHa, 2003
WL 3L 513.—F=F THR Gqe & fem ol §
T sfem & o wfafa geomer, e o fasi w
shaifi faarg afafaam, 1947 (1947 F114) B 9UR ST

#F1 wfafe 12 & s1=wia ffdwe fem &, 33 afafam &
YIS T S STArT A Sifa fEa s afen

e: ara, e faae sfufram, 1947 (1947 =1
14) T U 2 % @UE () F I-TWIE (6) ® W Wed
T o WA I hd R 39 S R 39 afufTm
F WA T (o AT U9E W B 1Y 1 Sear e & foa
[H. TH-11017/8/97-3TE. &R, (9. . ) ]
gt =1, 31 faw, say ofag

New Delhi, the 20th January, 2003

5.0. 513.—Whereas the Central Government 1s
satistied that the public interest required that the services
in the Security Printing Press, Hyderabad which is

covered by item 12 of the First Schedule to the
Industrial Disputes Act, 1947 (14 of 1947), should be
declared to be a public utility service for the purposes of
the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n) of Section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
public utility service for the purposes of the said Act for a
period of six months.

[No.S-11017/8/97-1R(PL)]
Smt. B. R V1], Under Secy. -

=3 feeeh, 22 FHaY, 2003

L. I, 514, —H19 YRR T B A T e
o an we erifera e, ofwiifer famme arfufam, 1947
(1947 F114) F YU 2 F @S () F I9-WE (vi) &

T % STET H 9RA WER F 99 TATG Fi g

H. F. 1. 2667 TeATH 5-8-2002 T YRG HEN THUH,
FHicThTeT, g, TS, Sendeent (TEE), W ¥R,
=i fof efrenfies famme srfuftam, 1947 (1947 1 14) F19um
s 1 fufie 11 % wfee &, 91 v arffram & ydeei
% fefu festi 5-8-2002 | ©: UIE #1 wematy & fou d@
Syant gan wifua fan o

IR Fm wEr w1 ¥ fr owfka § 3w
FHA@EiE B B HH F7 M wenaty & fou g
maﬂf&m%;

ad: ama, AEte faae afufTam, 1947 (1947 #1
14) %1 9 2 % @€ (F) & IU-WUE (vi) F UTH G0
ed wfaaal & WA F FT TR 39 IE I 359
sfefan & wdsET % faw 5-2-2003 § w: 9w @I
FIematy o fou S swan Jar =ifee FE €

[ ¥, TH-11017/02/2002 -3, 3. (9. TA.) ]
Aot =, 1R, fas, ste wfag
New Delhi, the 22th January. 2003

8.0. 514.—Whereas the Central Government has
been satisfied that the public interest so required
that in pursuance of the provisions af Sub-clause
(vi) of the clause (n)of section 2 of  the Industrial
Dispute Act, 1947 (14 of 1947), declared by the
Notification of the Government af India in the Ministry
of Labour S.0. No. 2667 dated 5-8-2002 the services
in the India Government Mints, Kolkata, Mumbai,
Noida, Cherlapally (Ranga Ready) & Hydcerabad
which is covered by item 1t af the First Sehedule
to the Industrial Disputes Act, 1947 (14 of 1947).
to be a public utility service for the purpose of the
said Act, for a period of six months from the Sth
August, 2002,
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And whereas, the Central Government is of opinion
that public interest requires the extension of the said
period by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a public utility
service for the purposes of the said Act for a period of
six months from 5-2-2003.

[No. S-11017/02/2002-IR(PL)]
Smt. B. R. VIJ, Under Secy.

=2 feed!, 24 A4, 2003

1. 3. 515.—H<17 TWEHR Te 317 @M, e
3T @ 3R HiH-37EE @ 99 Fwear ffy sifufam,
1976 (1976 FT 61) T ¥RT 2 F TIHA (1) FELB: &
ITEE (i) g0 Wew Al 1 W@ R g i 9 &
TITH, 9 2, ©S 3, I9ES (ii ) TRIE 8 97, 2002 3 YaIiea
= FaTeT w1 SRS . W3, 1928 TG 29 WS, 2002
sTFm H A & s § fafafde FREnl w sw
sfufaam F wars % foag aged SR % w9 1 =iftw
HEr ¥, i —

1. siord U E, Wi fafies,

fearamaem, Reraey (He ),

et foren (31 WaW)-508246
2. wmied wie fafues,

T~ 508248 TS foem

(3iY wew)

3. 1 Tes @ne fafree,

HTaRuee- 508225

retriver foen ( 31y w_w)

4. EA UE I Hie e,

HHEH-515415,

AR forem (sHvwR)

5. fuaefi gz fafars, SretegTest-518220,

frugeett (d=e), F faen (sugew)

6. . . dme fafies,
AT - 508246, HEgEq (H3H),
Trermiter fem (Y )

7. 4 = e fafhee,

FAHIE-522614,

Th forem (o7 WRR)

g, favam dniez fafaes,

AT 508246,
~ Arewiier fen (sy W)

9, feifem de fafies,
TFH TR-627357,
faeemaet faon (afaag)

10. e didz weieE fafaes,
FERa-624703,
fefene faen (afwerrg)

1, T e fafe,
srenfe 9, §iHe ATR-621730,
Yo faen (afveTg)

12.  fedfew ditz fafaes,
MR 994,
iz 97R-621730,

Toae faen (afrerrg)

13, affeTg S smnm fafee,
3T aad-626127,
o, aeareras, faem e (afaTrg)

[, w8-23017/1/2001-F=] 1i]

< TR i, wea 3w (YEER)
New Delhi, the 24th January, 2003

$.0. 515.—In exercise of the powers conferred by
Sub-clause (ii) of clause (g) of section 2 of the Iron Ore
Mines, Manganese Ore Mines and Chrome Ore Mines
Labour Welfare Fund Act, 1976 (61 of 1976) and in con-
tinuation of this Ministry’s Notification Number S. O.
1928 dated the 29th May, 2002, published in part i1, sec-
tion 3, sub-section (ii) of the Gazette of India, dated the
8th June, 2002 the Central Government hereby declares
the factories specified in the Schedule below to be met-
allurgical factories for the purposes of the said Act,
namely (—

SCHEDULE \

1. Anjani Portland Cement Limited,
Chintalapalem, Mellacheruvu (Mandal),
Nalgonda District
{Andhra Pradesh) - 508246

2. Coromandel Cements Limited,
Ramapuram-508248
Nalgonda District (Andhra Pradesh)

3. Grey Gold Cements Limited,
Mattampally-508225, _
Nalgonda District (Andhra Pradesh)

4.  Larsen and Toubro Cements Works,
Bhogasamudram-515415,
Ananthapur District (Andhra Pradesh)
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5. Priyadarshini Cements Limited, 10.  Chettinad Cement Corporation Limited,
Boincheruvupalli-518220, Karikkali-624703,
Peapully (Mandal), Kurnool District {Andhra Dindigut District (Tamil Nadu)
M )
Pradesh) 1. Madras Cements Limited,
6. P.R.Cements Limited, Alathiyur Works, Cementnagar-621730,
Vepalamadhavaram-508246, Meilacheruvu Permbalur District {Tamil Nadu)
(Mandal), . -
. 12.  The India Cements Limited,
Nalgonda District (Andhra Pradesh) . Dalavoi Works,
7. Sri Chakra Cements Limited, Cementnagar-621730,
Karampudi-522614, Permbalur District (Tamil Nadu)
Guntur District (Andhra Pradesh) 13.  Tamiinadu Cements Corporation Limited,

8 Viswam Cements Limited,
Mellacheruvu-508246,

Nalgonda District (Andhra Pradesh)

9. The India Cements Limited,
Sankamagar-627357,
Tirunelveli District (Tamil Nadu)

Alangulam Works-626127,
Via, Rajapalayam, Virudhunagar District
(Tamil Nadu)

[F.No.§-23017/1/2001-W.I1]

DEVENDRA KUMAR SINGH, Welfare Commissioner
{(Headquarters)
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