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PART II—Section 3—Sub-section (ii)

ﬂmrm tm(mmmm)mmmnqmmm
Statutory Orders and Notification Issued by thie Minieries of the Gove:‘nmmt ‘of India

(Other than the mﬂu-yﬁﬂéfcﬁce)
(urarea favm) {Department of Revenue)
e ORDER

¢ feeel, 11 wad; 2003
W AW 594.—3: dyw ufm, @ R
ool vieew Si el Premoor sifufrm, 1974 (1974 =
$2) Y ¥R 3 H ITHR (1) & srardy Prde w9 ¥ i e
F T ¥, 3 30 o 36 e S e o 673/57/2002-
3.4 VI &% 24-12-2002 % o1t Pran oik g Fdwr
o T ot grefior o, g wovifa A @Ry, o, Frard
TEA 7P 18-18-71, TNH e, AL, R, 3R R
ez # Terar g o 3l s, e, # sfiran |
g s 3 viftrss F <fioll = werd w0 AIwowwF)
2. o =T T % I T Frvem T e
T peifarr safimn TR @ T o w9 o van 8 foved =
sy Fremfaa et fean o wan
3. I a8 I SAfufrm = g 7 W eg-um (1) %
|iE (W) 30 WK vl @ vam ) 5 e T
WS BN qaiR wfE w q fiw 30 ¥ e uw wowy
T | 7@ oke % wwifon 9% & 7 A ¥ . g
Fu-wwifreT, TR, S Wi ¥ gRpm uftem )
[, Ho 673/57/2002-¥h 9, w@. VIIi]
TF. TR, 7o wiem (i)

NewDe‘ihz the 11th Febmary 2003

$.0. 594.—Whereas the Joint Secretary to the
Govermment of India, specially empowered under sub-
section (1) of Section 3 of the Conservation of Foreign
Exchringe 4nd Prevention of Stugsling Activitics Act, 1974
(520f 1974) isstied order F, No, 673/57/2002-Cus. V1iI dated
24-12-2002 urider the sabd $4b-section directing that Shri
Ateeq Rahinid, S/oLake ShriM.A. Azeez, R/o House No.
18-18-71, Rajdram Sireet, Andhdpet, Guiltur, Andhra
Pradesh be debdified atd kept i citstody i the Central Jail,
Nellore with a view to preventing him from smuggling
goods in ﬂnum

10 beheve that the aforesaid person has absconded
or is conceailng himself so that the otder cannot be
executed, :
3. Now, lherefore, inexercise of the powers conferred
by Claiise (b) of sub-section (1) of Sectioh 7 of the said
Act, the Central Goveriiment lieteby directs the aforesaid
persoh to appear before the Depitty Inspector Genetal of
Police, Guntur within 7 days of the publlcanon of this order
in the Official Gazette.
fF. No. 673/57/2002-Cus. VIi}
N. RAJAGOPALAN, Urnider Secy. (COFEPOSA)

350 Gi/2003--1 (1571)
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[Paxr [I—Sac:3G)] .

e
73 fawel, 11 OO, 2003

&I, 3W. 595, —q; T Whaw, RT wER g

ferdrait = iveror ik weRlt Fraww stfufem, 1974 (1974 =
52) & T 3 = 39w (1) ¥ AT e v Qi
wa & T R, Y S IU-uN ¥ ondiw oW wge e

673/50/2002-9) 7,70, VII1 fetioh 30-10-2002 1 At foren

3 e Frdw fean for o o goen, Prawdt 11-47, Bd
wea, wER e, T et W Pres w0 e sy AR
¥t FrR, faers, 78 feeeh § whiwen ¥ wn wg wien
=% wigm § A Y aesd F0 |/ O wEH |

2, a1, W SRR ¥ I I Prem s wwm €
fop yeifer safers R B T & 1 v ) ow T ol aw
sy Faeife €1 fomen = wm A .

3, 37 o7 I SUFER F WG 7 F - () ¥
AT (@) T WEd i AR R g FEE S T
it =R 7 frdw X ¢ FF o wrew T d W
e % W B % 7 i ¥ i gfera g, oot 6
qeE I T

(1. Ho 673/50/2002-6 3, T4, VII]
&, ¥ @, SR R (HreEn)
ORDER
New Delhi, the 11th February, 2003

S.0. 595.—Whereas the Joint Secretary to the
Government of India, specially empowered under sub-
section (1) of Section 3 of the Conservation of Forcign
Exchange and Prevention of Smuggling Activities Act, 1974
(52 of 1974) issued order F. No. 673/50/2002-Cus. VIl dated
30-10-2002 under the said sub-section directing that Shri
Tarun Khurana, R/o 11-B, DDA Flats, Shahpur Jat, New
Delhi be detained and kept in custody in the Central Jail,
Tihar, New Delhi with a view to preventing him
from smuggling goods in future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
aris concealing himself so that the order cannot be executed.

3, Now, therefore, in exercise of the powers conferred
by Clause (b) of sub-section (1) of Section 7 of the said Act,
the Central Government hereby directs the aforesaid person
to appear before the Commissioner of Police, Delhi within 7
days of the publication of this order in the Official Gazetic.

[F. No. 673/50/2002-Cus. VIII]
V. K. KHANNA, Under Secy. (COFEPOSA)
FEATEg A
73 feeh, 28 S, 2003
( 3FTHT)

. 3. 596.—aFT wHER ¥ fag e sfgfea
fopan v & FF = QTR STETefEd e W S TH &
o stetfaa srafy, ¥ R s Frasmeh, 1962 % s
6 ¥ T Tfsa st sifuftEm, 1961 F1 4RI 35 Hi TR

(i) FEE (i) ¥ vaemrd deem Joft ¥ srria Preaffen
il 3 anefim et e ¥ —
(i) sfrgfe g o srEam wmer % fae
e dren aiEE W -t R,
(i) sferafes e o frda = & fag o
AwPrer sy - Raferal ) wnflom fied vl
31 7 ) Hoew U TR Wiy, Awlw iR
. aireifr orpeiue favr el et =
wedeh &5, 7 feeefi-110016 W wHga HLT,
Giid) srfrgfem dear = TR & WE § At
. Prtror stfirEr W ST H ol SR A
¥ afaf s dran vl wife et it &
o T AT IrEum wEwe fred g
g AfufEs, 1961 i U 35 HEITER (1)
. ¥R wm T f, ¥ d A
=@ |t oren i #i of 1 9 Fem W
" st @ A (%) SR AntRTE (92)
10 fafeeres o, wiw 7@, FHFEEW-700071
(@) ufm, dfe T sehfirs sigeur faam
AT (1) FTTER AR ATH FEE ()
e o 31 SRR H AT IHQ T &I
ool
W ATHIR €S W AR arafi foress fag
4 aAftrga gt ¥
1. gPmiE ome e faedfa  1-4-2001 9 31-3-2004
ReE ™Mt ©fE T
teize A=, I 5L,
woq T, O O,

7§ feweit-110003
feuuft :—'aﬁqﬁaﬁwﬂmﬁm%ﬁam@m
e 3 o i il & ol aear & s

£ TR ST SRS P (GR)
e A H TR A SIEH B | A F
e % forg A o 9 i it v,
A s i srae e s it

WG
[ SHfrg=r d. 26200379, 203/64/2002-3TE AT -11]
Friven T, e (amd. &L T-ID

CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 28th January, 2003
(Income-Thax)

S. 0. 596.—1It is hereby notified for general
information that the organisations mentioned below have
been approved by the Central Government for the period
mentioned against their names, for the purpose of clause
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(i1i) of sub-section (1) of Section 35 of the Income Tax Act,
1961, read with Rule 6 of the Income-tax Rules, 1962 under
the category “Institution” subject to the following
conditions ;—
@ The notified Institution shall maintain separate
books of accounts for its research activities;

(ii) The notified Institution shall furnish the Annual
Return of its Scientific Research Activities to the
Secretary, Department of Scientific and Industrial
Research, “Technology Bhawan”, New Mehrauli
Road, New Delhi-110016 for every financial year
on or before 31st May of each year,

(i) The notified Institution shall submit, on behalf of
the Central Government, to (a) the Director General
of Income Tax (Exemptions), 10 Middleton Row,
5th Floor, Kotkata-700071 (b) the Secretary,
Department of Scientific and Industrial Research,
and (c) the Commissioner of Income Tax/Director
of Income Tax (Exemptions), having jurisdiction
over the organisation, on or before the 31st October
each year, a copy of its audited Annual Accounts
and also a copy of audited Income and Expenditure
Account in respect of its reasearch activities for
which exemption was granted under sub-section
(1) of Section 35 of Income Tax Act, 1961 in addition
to the return of Income Tax to the designated
assessing officer.

8. No. Name of the Organisation Period for which
approved Notification is
effective
L University of Pennsylvannia  1-4-2001 to
Institute for the Advanced = 31-3-2004
Study of India,

India Habitat Centre, Core 5A,
1st Floor, Lodi Road,
New Delhi-110003.

Note: The notificd Institution is advised to apply in
triplicates and well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income Tax/Director of Income Tax
(Exemptions) having jurisdiction. Three copies of
application for renewal of approval shall also be

sent directly to the Secretary, Department of -

Scientific and Industrial Research.

[Notification No. 26/2003/F.No. 203/64/2002/TTA-1I]
SANGEETA GUPTA, Director (ITA-IT)

7% feeet, 28 wrd, 2003
I 3. 597. —TATIR i I 3 o 7w sfugfem
o e & o 36 Te TR P, 1962 AR 2T H
o afem e AfufEm, 1961 F U 10(23-3) ¥ ERER
T Fruteor ad 2002-2003, 2003-2004 W 2004-2005

5 o A 4 3 3 et ey e e ) s
L ouid g

2. T SR v v % oA # fiF . —
(i) sa/siifies sorm s Fraamaed, 1962 %
Frm 2= & w fon s sifufrm, 1961 %Y
R (23-9) #mﬁ#mmmm
AT HEW;
(ii) ¥x TTRR F% ATARE whrg & o af sewy
sieifirs saww
(%) SraETETI gire B il WA
Tm #; 3R
(=) am e\ w1 @-ter e
R Frameeh, 92 S frm 2w %
Iv-frm (7) 0 am edfge e
r—‘r@mm@waﬁwmﬂﬁ
= &, st '
(M) s P, 1962 & frm 2w ¥
I9-Fram (7) gra g stifisa Sren v
Fdré srgre et e 1
3. sTfEn Imstfie swen € —ded aw
w3 fafits, {o wigs wew, 17-18, Yew <m, T
feeit-110019 St wftderT #t 3t & smar W Ary wn
T -5 W -3 TamE W HE 2 A
253/0 foreiritet & 300/0 fareimiet w= o oW SRS W
T YR FWM AT 4 T aw S s

[ saferg=r |, 24720037919, 205/15/2002-3maR f7.-11]

irfran e, Forderan (Smaat fe-11)
New Delhi, the 28th January, 2003
5. 0. 597.—1t is notified for general information
that enterprise/industrial undertaking, listed at para (3)
below has been approved by the Central Government
for the purpose of Section 10(23G) of the Income-tax
Act, 1961, read with rule 2E of the Income-tax Rules,
1962, for the assessment years 2002-2003, 2003-2004 and
2004-2005.
2. The approval is subject to the condition that :—

() the enterprise/industrial undertaking will
conform to and comply with the provisions
of Section 10(23G) of the Income-tax Act,
1961, read with rule 2E of the Income-tax
Rules, 1962,

) the Central Government shall withdraw this
approval if the enterprise/industrial
undertaking .-

{a) ceases to carry on infrastructure facility,
or

(b) fails to maintain books of account and
get such accounts audited by an
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accountant as required by sub-rule (7)
of rule 2E of the Income-tax Rules, 1962;
or-
(c) fails to furnish the audit report as
required by sub-mule (7) of rule 2E of the
Income-tax Rules, 1962.
3. The enterprise/industrial
approved is ;—
M/s. Andhra Expressway Ltd., Punj Lloyd House, 17-18,
Nehru Place, New Dethi-110019 their project of strengthening

undertaking

of the existing 2 lanes from Km. 253/0toKm, 300/0 and widening

thereof 1o 4 lane dual camiageway on Dharmavaram-Tuni section
on NH 3 in Andhra Pradesh on BOT basis.

[Notification No. 24/2003/F. No. 205/15/2002-TTA-11]

SANGEETA GUPTA, Director (ITA-I)
T8 feeeh, 28 IAA, 2003

. 3. 598.— FaATURT # wHER ¥ forw =
stfergfem feram omen % fo6 3 wRaR st framraet, 1962
& frm 27 % W ufen s stfufms, 1961 &t ww
10(23-%) % warmed T frafosr 96 2002-2003, 2003-
2004 T 2004-2005 F fom = ¥ 3 & sfrmfas STy

srenfma Toshm ) STEiE e ¥

2. O% AR T8 T & A ¥ fm o —

(i) Sem/sAreniiTe ITwT SR FEmEET, 1962 F
fram 27 % o ufen e sAfufem, 1961 Fi
¥R 10( 23-7F) % S9EH 3 T7F9 T SR ITw
I T

(i) %% FIHR A€ SFTTART WIE o o0y 4 sew/
SR 6 .

(%) FTEHTIARTE G o I T &g+
Am ¥; ik

(@) @ afEd #1 @-Tan T wa €
agR tramraeh, 1962 F Prm 0T F
I9-fram (7) g0 AW ofem et
TR g UTH Wl o qle T8
wam &, e

(1) smast frrTred, 1962 % faw 2T ¥
F9-Fomm (7) 310 e STfRe e wlen
frdre e e wn #

3. srAfEa sgsiefr T & —iwd U

2 RIS Ao, 1-3-4 T1, Yo T, TP T, TEH
fadt, A, FarEe-500081 W faw wAew g s
22-5-2001 W FAREA €. 13072002 ® 9o Hfregfaa
[ansA, TR SR vy, qaE TR YRl W wd
FH A & s wd F fawm, sRem SR e

ok ceadeiions o f
{ SAfeRgs €. 25/2003/%16. 205/43/2001-3F f4.-11]
wviten 7y, Faerw (s fe-11)

New Dethi, the 28th January, 2003

S. 0. 598.—It is notified for general information
that enterpnselmdusmal undertaking, listed at para (3)
below has been approved by the Central Government for
thcpurposeof Section 10(23G) of the Income-tax Act, 1961,
read with rule 2E of the Income-tax Rules, 1962, for the
assessment years 2002-2003, 2003 -2004-and 2004-2005.

2. The approval is subject to the condition that.:—

() the enterprise/industrial undertaking will
conform to and comply with the provisions
of Section 10(23G) of the Income-tax Act,
1961, read with rule 2E of the Income-tax
Rules, 1962,

(i) the Central Government shall withdraw this
approval if the enterprise/industrial
undertaking :-

{a) ceases to carry on infrastructure facility;
ar
-(b) fails to maintain books of account and
get such accounts audited by an
accountant as required by sub-rule (7)
of rule 2E of the Income-tax Rules, 1962;
or
(¢) fails to furnish the audit report as
required by sub-rule (7) of rule 2E of the
Income-tax Rules, 1962.

3. The enterprise/industrial
approved is .—

M/s. L&T. Infacity Ltd., 1-Q4-A1, Ist Floor, Cyber
Towers, HITEC City, Madhapur, Hyderabad-500081 for their
project of development, maintenance and operation of an
industrial park dealing with Software supply services,
Business and Management, Technical consultancy services
inMadhapur Village, Distt. Ranga Reddy, Andhra Pradesh
as notified in Notification No, 130/2001 dated
22-3-2001 issued by the Ministry of Finance.

[Notification No. 25/2003/F. No, 205/43/2001-ITA-II)

SANGEETA GUPTA, Director (ITA.II)
( nfien wrd faver)
(ARFT W )
¢ e, 6 W, 2003

. 3, 599. — ) farfrrr arfuafirm, 1949 (1949

1 10) FI- 4RI 53 B WU TR 1 w@m @ g, FEE

wER, T v Fw e R v, v, seon e #

oo srfaferam =0 WRT 19 Tl SU- 90 (2) ¥ SHFY GHE

s g Fw, 78 fieet w21 vFd; 2005 wF SR 7

oTafiy 3 T el o Wi v TR e iy R e d

g R i e . w30 whwm o =
m@ﬁmtﬁﬁﬁmﬁ«mﬁh

[For15/1/98-%1ANg ]

Ho whedl, sror whem

undertaking
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of e AT
(Banking Divisiby)
New Delhi, the 6th Febroasy, 2003

S. 0. $99.—in excreise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of 1949)
the Central Government on the recommendation of the
Reserve Bank of India hereby declares that the provisions
of Sub-section (2) of Section 19 of the: said Act shail not
apply to Punjab and Sind Bank, Néw-Delh for a further
period of two years upto 21st Janmasy, 2005 in so far as
they relate to its holding of the.shraes-of M/s. Dynamatic
Forgins India Ltd. in excess of 3084.0f the paid-up share

capital of the company as pledgee.
[FNo.15/1/98-BOA]
D CHOUDHURY; Under Secy.

4 feeeh, 6 vl 2003

W 3. 600.— Xt Paforery oviaPrm, 1949 ( 1949
T 10) #} 941 53 B0 %Y vlterd = won R ¥g, 3Ry

TR, TS fromt #a w6 e v o, shwor st

¥ o Tl firfraar arfirfran; 1949 2 w153 Taamg

(1) ¥ Iydy 35 € T T T T {4 oy el

= o 2003-2004 & 20072008 7o W R wAreafinT
WA T I |

[Fo 13/372003-<t5y ]

o et T wfem

New Delhi, the 6th February. 2003 -

8. 0. 600.—In exercise of the powers conferred

by Section 53 of the Banking Regulation:Aet, 1949
(10 of 1949) the Central Governmeat anvthe recommendation

of Reserve Bank of India, hereby declares that the-
provisions of Sub-section (1) of Section 15 of the Banking

Regulation Act, 1949 shall not apply to The Seuth Indian
Bank in so far as treatinent of the expenditure related to
the Voluntary Retirement: Scheme being treated as
Deferred Revenue Expenditure; for the financial years
2003-2004 to 2007-2008.

[RNe.13/3/2003-BOA]
D. CHOUDHURY; Under Secy.

¢ feeelt, 10 weodt, 2003

T, 3. 601 — It PP srfuPem; 1949 (1949
W 10) Y ¥ 53 TR WEH iww# W @ w0 gy, W
[UER, WIS e ¥ #) faerfte W, wrgra, 9% s
Tt fr T afafrem o u 108 Whaeaw (9) ¥
TRy v ¥ e , forg dim o ¥ Y R

¥ stfirs #Y srafis ¥ Req frck waf 9 s At ee

Hrarern i w1 W w0 Ty Prew werR

i 5 W, 2003 ¥ 4 wE 2003 wArvw ¥ fivg

frafim siomy it mer st = Prae 2w, o it
TR W, ny e w

[ Plsde 13/4/2006-4¥siy]

o dull; sravafer

New Dethi, the 10th February, 2003

S.0. 601.—In cxercise of the powers conferred:
by Section 53 of the Banking Regulation Act, 1949
(10 -of 1949) the Cemtral Goverdment on the
recommendations of the Reserve Bank of India, hereby
declaxe: that the provisions of sub-section (9) of Section
10B of the said Act shall, not to the extent they preclude
the bank from appointing a person to carry out the dutics
of the:Chairman and Chief Executive Officer beyond  period
exceeding four months, apply to the Dhanakakishmi Bank

Lid. frot Sth Fébruary,2003 1o 4th May 2003 ‘or-tili the:

apppointment of a regular Chairman- and: Chief
Offffcer for that bank, whichever is earlier.
[F. Ne. 13/4/2003-B0OA)
D. CHOUDHURY, Under Secy.

( vl guim Favr)
(0¥ s o)
¢ fawett, 10 vl 2003 -
. 3T 602, — Frere aftwe ( wivaras) P 1952
¥ 2.3.4 T 5 Tram 3w vfen simifter (Prere v fafiae)
AU, 1951 (1951 %1 65) Forpein & Fr wew wiked

F AN g, Fx wew wrgr Pt wified =

sifersprfies T & ¥ SRW ¥ weeR ) ke & o 2
o o) orafy ¥ form it v v e R oitey
e Py e € —

(%) RS TR T R R ar s el

[ i ey O g wraT R o  —
1. afm, sRE SR

IR 36 i,

Wl 3uP U e SO WA,

Ium v, T feEei

Tt T A WA,

¢ firett |
3. OETEER (Ium U feres)

HowT ST

4 feestt v

— Y

—ane
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o wfe (39w fmd gfe) -
o wimmera 1 fege
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e gfea (Fus Fas ) -
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=% et :
P =
sitefes frad wEifaam e §fem

o, =T A, 832,

q9-411004.
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w=

(@) <afw =it srgfad sam ¥ i I &

9.

10.

1.

12.

13.

14.

et % fiel = ufatiiua FE ¥ waw
e —
Framaet W EeEm SemEEa
Hegthorerd, ®R4-, -1V,

coff wfwe, 3fem EWiee de,

@t U, 798 fawsit- 110003,

Hee -
asrfarafes FE ﬁ’gaﬁa'ﬂ‘f
wehferer, ddiea ®12, 62t wiwa
srers 9ed W, R,

7% fwelt-110067.

e —
Sy Ayt T,

23, 26, TR T,

Ay g, 7 fEewir-110003.

&t A T, A=A —
eTR,

T AT TS,

24, T HIE I,

TARET =, TRIE-400001.
EIRUSGERIE —
e Td gy R

S e fa, AR-o U,

SFE, To-411035.

i forst TeR wI {0 -
srve] W s e

i gim e fafues,

34, TR %,

¢ fewtt |

wH

R, L]

15.

16.

17.

18.

19.

20.

() =fE St g Iam A g

21,

%t e . frifen -
aeam i vy Fwer

T 2w fa. - O,

S, gH-411035

ot Jr v, weEm —
vy @ yay v,

s e

R, TH-411036

it STt wE ' —
way Few

wrefa 3um fa.

Sfrew wepmw, 1141 Wi,

25, HELTEN T 7,

7§ fameit-110001

Mt v wm AR -
it

firdre sfrean fa.

10, Wiy Tafee, :

g am, 7§ fEeet-110001

i @ &Y. 7 —
oy TE vy R
frgam dfeam wwaer fa

YA ws,

17, iR 2RI TS, 94
rE-400020

st &Y. . =rer, —
wer wHel AW vy fves

o I T

qrEY, 9=1-600 050

L

G F
mﬂ‘aﬂm‘tﬁmmﬂ'ﬁﬁtﬁam ]
fadl s vhRE FT A aga ¥

it Amrart o -
Ay THifadE

g w6t

11, Ao 9 HATFEE Tie,
FAAFA-700001

L

(W) wafa it suaa fet ft Siftrelt & welfua T ¥

22. wrEwd R T =

st g saiv gr Faftfa ar seafim wmEt
¥ Taviraarstt ¥ fell @ wfaffie e agw ¥

=
T e R I '
FraaE SHERERg, 7/6, fadwre

% faeeti-110049
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23. W yuu ¥, vemin, : - T 6. Joint Secretary (Fuel Matters) —Member
20, IR S, : Ministry of Petroleurn & Natural Gas
& TR, T9-411052 Shastri Bhavan, New Delhi. ,

24. 9 fisTa FeeereTet A, — e 7. Joint Secretary (in-charge of automobiles) . —Member-
1T A €T, Deptt. of Heavy Industry ' Secretary
=1 ufen Vs, “nfe,. Ministry of Heavy
HERTG-422 002 Industries & Public Enterprises,

25. = o #R foE — W N New =
4, =TSN AR 120, Director, _ —Meniber
forrem =ren s, A, Automotive Research Associ-
sf-400 020' ation of India, Post Box No. 832,

g ‘ Pune-411004.
2 : ( ) P 1952 % Frm-2 Haws B. Persons capable of representing the interests of

(1) % SR HE TR SR} I T I

wareta % Siferdrandar wetwR ¥ fag R g s

A Tagpr S T aiteg % wfm % w6 e
¥ forg g it £

[ o Ho 7/2/2002-TEATE]

. 31 WA, gyF afea

MINISTRY OF HEAVY INDUSTRIES AND PUBLIC
ENTERPRISES

(Department of Heavy Industry)
(AEI Section)
New Delhi, the 10th February, 2003

S. 0. 602.—In exercise of the powers conferred by
Section 6 of the Industries (Development & Regulation)
Act 1951(65 of 1951) read with rules 2, 3, 4 & 5 of the
Development Council (Procedural) Rules, 1952 the Central
Government hereby appoints for a period of two years
from the date of publication of this Order in the Office
Gazette the following persons to be Members of the Devel-
opment for Automobiles and Allied Industries namely :—
A. Person having special knowledge of matter relating
{o the technical or other aspects of the scheduled

industry.

1. Secretary to the Government of India —Chairman
Department of Heavy Industry
Ministry of Heavy Industries & Public
Enterprices
Udyog Bhavan, New Delhi.

2. Joint Secretary (Pollution Control)
Ministry of Environment & Forest
New Delhi.

3. Adviser (Industry and Minerals)
Planning Commission, New Delhi.

4. Joint Secretary (Tax Research Unit)
Central Board of Excise & Customs,-
Ministry of Finance,

North Block, New Delhi.

5. Joint Secretary (Transport),

Ministry of Road Transport &
Highways
Transport Bhavan, New Delhi.

—Member

—Member

—-Member

—Member

10.

11

12.

13.

14

15.

16.

owners of Industrial Undertakings in the scheduled
industry. :

President, —Member
Society of Indian Automobile Manufacturers,

Core 4-B, Zone-1V, 5th Floor, India Habitat Centre,
Lodhi Road, New Dethi-110 003

President, Automotive Component —Member
Manufacturers Association, Capital Court,

6th Floor, Olof Palme Marg, Munirka,
NewDelhi-67.

President,

Tractor Manufacturers Association
23-26, Institutional Area,

Lodhi Road, New Delhi.

Shri Ratan N, Tata,

Chairman, TELCO, Bombay House,
24, Homi Mody Street, Hutatma
Chowk, Murmbai-400001.

Shri Rahul Bajaj,

Chairman & Managing Director
Bajaj Auto Ltd, Mumbai-Pune Road,
Akurdi, Pune~411035.

Shri Brij Mohan Lall Munjal
Chairman & Managing Director Hero
Honda Motors Ltd, 34, Community

Centre, Basant Lok, Vasant Vihar,
NewDelhi.

Shri Abhay N. Firodia,

Chairman and Managing Director
Bajaj Tempo Ltd, Mumbai-Pune
Road, Akurdi, Pune411 035,

Shri Baba N. Kalyani,

Chairman and Managing Director,
Bharat Forge Limited, Mundhwa,
Pune-411036.

—Mgember

—Member

—Member

—Member

—Member

—Member
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17. Shri Jagdish Khattr,
Managing Director,
Maruti Udyog Limited, Jeevan Prakash,
11th Floor, 25, Kasturba Gandhi Marg,
New Delhi-110001.

—Member

18. Mr. Ramesh L. Adige,
Director,
Fiat India Limited,
10, Jeevan Deep Building,
Parliament Street, New Delhi,

19. ShriM.B. Lali
Chairman & Managing Director
Hindustan Petroleum Corporation Lid,
Petroleum House, 17, Jashedji
Tata Road, Churchgate
Mumbai- 400 020.

20. Shri TK. Balaji,
Chief Executive & Managing Director
Lucas TVS Lid,
Padi, Chennai-600050

C. Persons capable of representing the interests of
persons employed in Industrial Undertakings
in the scheduled industry or group of scheduled
industries.

21. Miss Devyani Ashra
Ashra Associates 3rd Floor-il,
01d Post Office Street,
Koikata-700001,

—Member

D. Persons not belonging to any of the aforesaid
categorieses, who are capable of representing the in-
terests of consumers of goods manufactured or pro-
duced by the scheduled industry.

22 Executive Director,
Association of State Road Transport
Undertakings, 7/6, Sirifart Institutional
Area, Khel Gaon Marg,
New Delhi-49,

—Member

23. Prof. Bhushan K. Patwardhan,
20, Alankar Society, Karve Nagar,
Pune-411052,

—Member

24, ‘Shri VinayKundantal Wasan,

—Member
Gurunanak House, New Area
Roadl, Nashik, Maharashtra-422 602,
25. Dr.RajendraR Singh —Member
4, Vaswani-Mansions 120, Dinsha
Vichha Read, Churchgate, Y

2. Inpursuance of clanse {c)-of rule 2 of the Devel-

upnmcowmm)ﬂxﬂes, 1952, the Central Gov-

) W'the Joint Secretary, in charge of

- of Heavy Industry, Ministry of

mm&mﬁm New Dethi to carry

mmmﬁm Secretary tothe said Development
Clonncit:

{No.7(2)22002-AEl]
S. V. BHAVE, Jt. Secy..

(el s
- i Reeedt, 31 Wi, 2003

W, . 603, — WA wiae whiperd (eow v

Y Afufrm 1948 (1948 W1 4790) W uR 2 ¥ 3% (F)

¥ R PR SO SR T W ST S

- Hia ¥ ol T S R TR Y 31-01-2003 & SRS

Pruelt srfimnd = w0 w3 ¥ forg i woi &

 [Fe Ho 4330/01/2003]
4= fax vam, 3 afvm (FFgeR)

MINBTRY OFEXTEBNAL AFFAIRS
(C.E. V. Division)
New Delhi, the 31st January, 2003

S. 0, 603.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers
(Oaths and Fees) Act, 1948 (41 of 1948), the Central Gov-
ernment hereby authorise Shri S.R.H. Fahmi, Assistantin
the Assistant High Cemmission of India, Kandy to per-
form the duties of Assistant Consular Officer with effect
from 31-01-2003,

[No. T. 4330/01/2003]
U. S. Rawat, Under Secy. (Cons.)
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION |
(Department of Consumer Affairs)
New Delhi, the 11th February, 2003

S. 0. 604,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained usc and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the said model of the self-indicating, non-automatic (Table top
type) weighing instrument with digital indication of “AD” serics of high accuracy (Accuracy Class IT) and with brand
name “CAS” (herein referred to as the said Model), manufactured by M/s. CAS Weighing India Private Limited, 568,
Udyog Vihar, Phase V, Gurgaon-122 016, Haryana and which is assigned the approval mark IND/09/2002/81;

e

7 » s1id Model (see the figure) is a strain gauge load cell based weighing instrument with a maximum capacity
of 30 kg and minimum capacity of 100g. The verification scale interval value () is 2g. It has a tare device with a 100 per
cent subtractive retained tare effect. The vacuum fluorescent Diode display indicates the weighing result. The instru-
ment operates on 230 Volts and 50 Hertz alternate current power supply, .

Further, in exercise of the powers conferred by Sub-section (12) of said Section, the Central Government hereby
declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity up to 50 kg. and with number of verification scale interval
{n) in the range of 100 to 50.000 for ‘¢’ value of Img. to 50 mg. and with number of verification scale interval (n) in the range
of 5000 10 50.000 for ‘¢’ value of 100mg. or more and with ‘e’ value 1x10% 2x10*or 5x 10¥, k being the positive or negative |
wholc number or cqual to zero, manufactured by the same manufacturer in accordance with the same principle, designand
with the same materials with which the approved said model has been manufactured.

[F. No. WM-21(191)/2000]
P A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

S. O. 605.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of
the said Act, the Central Government hereby issues and publishes the certificate of approval of the model of the self-
indicating, non-automatic, (Multi load cell weigh bridge type) weighing instrument with digital indication of “ETM”
serics of Medium accuracy (Accuracy class III) and with brand name “MECHEL” manufactured by M/s. Mechel
Systems & Services, 105, Nirman Industrial Estate, Malad Link Road,, Malad (West) Mumbai-400 064 and which is
assigned the approval mark IND/09/2002/100;

The said Model is a load cell based non- automatic weighing instrument of medium accuracy class with
maximum capacity of 40 tonne and minimum capacity of 200 kg. The verification scale interval (¢) is 10kg. It has a tare
device with a 100 per cent subtractive retained tare effect, The light emitting Diode display indicates the weighing result.
The instrument operates on 230 volts, 50 Hertz alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of said Section, 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
sumilar make, accuracy and performance of same series with maximum capacity above 5 tonne and with number of verifica-
tion scalc interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg. or more and with ‘¢’ value of 1x10¥, 2% 10 or 5% 10¥,
k being the positive or negative whole number or equal to zero, manufactured by the samé manufacturer in accordance
with the same principle, design and with the same materials with which the approved mode] had been manufactured.

fF. No. WM-21(171)/2000]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

S. 0. 606.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions; S

Now, therefore, in exercise of the powers conferred by sub-section (7) and sub-section (8) of Section
36 of the said Act, the Central Government hereby and publishes the certificate of approval of the model of the self-
indicating. non-automatic, (Multi load cell weigh bridge type) weighing instrument with digital indication of “MFWRB”
serics of Medium accuracy (Accuracy class III) and with brand name “MASS FAB” (herein referred to as the Model),
manufactured by M/s. Mass Fab (India) Private Limited, 99/1, 15t Main, Seshdripuram, Bangalore-560020 and which is
assigned the approval mark IND/09/2002/82;

Thesaid model 1sastrain gauge load cell based non-automatic weighing instrument of medium accuracy class.
The maximum capacity of 40 tonne and minimum capacity of 200 kg. The verification scale interval (¢) is 10kg. It has atare
device with a 100 per cent substractive retained tare effect. The light emitting diode display indicates the weighing result.
The instrument operates on 230 volts, and 50 Hertz alternate current power supply; '

Further, in exercise of the powers conferred by sub-section (12) of said Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
stmilar make. accuracy and performance of same series with maximum capacity above 5 tonne and with number of
verification scale interval.(n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with ‘e’ value 1x10%
2x10% or 5+10% kbeing the positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which the approved model had been
manufactured,

[No. WM-21(108¥2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

S. 0. 607.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and {8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of the self-indicating,
non-automatic, (Table top type) weighing instrument with digital indicator of “CDS” series of Medium accuracy
(accuracy class III) and with brand name “CARGO” (hereinafter referred to as the model), manufactured by M/s.
Cargo Digiscale, Opposite to State Bank of Saurashtra, Gandhi Chowk, Patlad, District Anand, Gujarat and which is
assigned the approval mark IND/09/2002/89;

The said model is a strain gauge load cell based weighing instrument with a maximum capacity of 30 kg. and
minithum capacity of 100 g. The verification scale interval value (e) is 5g. It-has a tare device with a 100 per cent substractive
retained tare effect. The vacuum florescent display indicates the weighing result. The instrument operates on 230 volts,
and 50 Hertz alternate current power supply; §J it Q. itesd., 'J o R "

f

E
i "
”i'i H?’: e T

¢ :

Further, in exercise of the powers conferred by sub-section (12) of section, 36 of the said Act, the

Central Government hereby declares that this certificate of approval of the Model shall also cover the wei ghing

instrument of similar make, and performance of same series with maximum capacity upto 50 kg. and with number of

verification scale interval (1) in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with number of verification scale

interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value 1x10% 2x10% or 5x 10"_, k being the

positive or negative whole number or ¢qual to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the approved model had been manufactured.

[F. No. WM-21(203)2000]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

5.0. 608.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report- (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby issues and publishes the certificate of approval of the model of the self-indicating, non-automatic,
(Table top type) weighing instrument with digital indicator of “CDS” series of High accuracy (accuracy class ITy and with
brand name “CARGO” (hereinafter referred to as the model), manufactured by M/s. Cargo Digiscale, Opposite
to State Bank of Saurashtra, Gandhi Chowk , Patlad, District Anand, Gujarat and which is assxgned the approval
mark IND/09/2002/88;

The said model is a strain gauge load cell based weighing instrument with a maximum capacity of 22 kg. and
minimum capacity of 100 g. The verification scale interval value (e) is 2g. It has a tare device with a 100 per cent substractive
retained tare effect. The vacuum florescent display indicates the wc1ghmg result The instrement operates on 230 volts,
and 50 Hertz alternate current power supply; Lyl ‘ :i, ST ‘ : ! 3 R I , . " l ‘
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Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
similar make, and performance of same series with maximum capacity upto 50 kg and with number of verification scale
interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg to 50 mg. and with number of verification scale interval (n)in
the range of 5,000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10%, 2x10% or 5x10%
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in

accordance with the same principle, design and with the same materials’with which the approved model have been
manufactured.

[No. WM-21(203)/2000)
P A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

3. 0. 609.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (the figure given betow) is in conformity with the
nrovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
\Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of sustained use and
to render accurate service under varied conditions;,

Now, therefore, in exercise of the powers conferred by Sub-section (7)and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the modet of the self-indicating, non-automatic,
(Platform type) weighing instrument with digital indicator of “CDS” series of Medium accuracy (accuracy class III)
and with brand name “CARGO” (hereinafter referred to as the model), manufactured by Ms, Cargo Digiscale, Opposite to

state Bank of Saurashira, Gandhi Chowk, Pat]ad District Anand, Gujarat and which is assngned the approval mark-
IND/09/2002/90;

The said model (figure given)isa load cell based weighing instrument with a maximum capacity of 50 Kg and
minimum capacity of 100 g. The verification scale intervat vahie (e) is 5g. It has a tare device with a 100 per cent substractive
retained tare effect. The vacuum florescent display indicates the weighing result. The instrument operates on 230 volts,
and 50 Hertz alternate current power supply ;
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Further, in exercise of the powers conferred by Sub-section (12) of Section, 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the Model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity upto 300 kg and with number of verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x10%, 2x10* or 5% 10¥, k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which the approved model had been manufactured.

" [No. WM-21(203)¥2000]
P, A, KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

S. 0. 610.—Whereas the Central Government, after considering the report submitted to it by the prescribed
anthority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section(7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic,
(mechanical Platform steel yard type) weighing instrument with analogue indication of Medium accuracy (Accuracy
class I1) belonging to “MWT” series and with brand name “ASECKING", (hercinafier referred to as the model), manufac-

tured by Ms. Asian Scales and Engineering Corporation, 27, Nithyadhan Mukherjee Road, Howrah-711101 and which is
assigned the approval mark IND/09/2002/116; .

The said model (figure given below) is a non-automatic (machanical platform steel yard type) weighing
Instrument with a maximum capacity of 500 Kg and minimum capacity of 2 kg, The verification scale interval (¢) value is
100g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode display indicates the
weighing result. The instrument operates on 230 volts, and 50 Hertz alternate current power supply;

?

Further, in exercise of the powers conferred by Sub-section ( 12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall alsé cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity upto one tonne and with number of
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with ‘e’ value of 1x10k 2x 19“,
or 3x10%, 'k’ being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in

accordance with the same principle, design and with the same materials with which the approved model has been manu-
factured. '

{No. WM-21(63)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

8.0. 611.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authorilty, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accuraie service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and Sub-section (8) of Section 36 of the
said Act. the Central Government hereby publishes the certificate of approval of the model of the self-indicating, non-
automatic, (mcchanical weighbridge stecl yard type) weighing instrument with analogue indication of Medium accuracy
{accuracy class III) belonging to  “MWI” series and with brand name “ASEC KING”,
{hercinafter referred to as the model), manufactured by M/s. Asian Scales and Engineering Corporation, 27, Nithyadhan
Mukherjee Road, Howrah-711101 and which is assigned the approval mark IND/09/2002/117 ;

The said model is a non-automatic (mechanical weigh bridge steel yard type) weighing instrument with a
maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale intervak(e) value is 5 kg. It has
a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode display indicates the weighing E
result. The instrument operates on 230 volts and, 50 Hertz alternate current power supply;

Further. in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
similar make, ac:cu-racy and performance of same series with maximum capacity above five tonne and with number of
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with ‘e’ value of 1x 10%, 2x 19“
or 5x10% "k’ being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which the approved model has
been manufactured.

[No. WM-21(63)/2000]
P A KRISHNAMOORTHY, Director, Legal Metrology

I [T ] N LT b R ke



[Pt I—=vs 3(ii) ] TR T TSI ¢+ Al 22, 2003/ 3, 1924 1595

¢ feeelt, 11 weal, 2003

T A 612 —Fa TR v, fafen e 5/ 38 we fdl w fem @ ¥ TvE, o e @ d fe
s foaR & aff wfser (= @ ™ wxrwfy 2F) T ofn W e stfufem, 1976 (1976 M 60) a8t W W WY WA
(Rizel =1 sTgHR) T, 1987 ¥ Il & srgey } ol 39 om0 ) dumeen & i wmeme vl w1 erafy § o s wiEw
Tensi &g W@ SR fafi il € soge da vem @,

A 37 FRIR WERR 3 ST i uw 36 Y 3790 (7) SR IIU (8) TR0 iR o wE Wl g e
¥t He FIEE, T $SREE TRE, Wik €. 166167, 196l TR ¥ W, HIARR, SEAGEIG- 382415 TR fafifi wem
qedar (Furdarert 3 ) A S T - 161" A ¥ srerafr Wer STER (3 e Wi 98 ¥R) % wea &, e g
1 e e e ¥ (R e v v s e e A ) oiv et st fam s T 24/09/2001/306 TR
e a1 &, AR yHOS YT e €

TE HST TH STer=few, = 4= 1ies (3 foe ©ia o€ 79R) e s ¥ st sifteras e 30 27 ol
I & 100 fr, . & iR mem gundm i (zenedan ot 3) @ Heifta # 1 s A siwe (2) | s fRo
IYHTW, T oI W = e d

#AR, T AR S AR F U0 36 IO (12) TROYEE TREE w6 w5 g A e w €
Hisw ¥ §8 AT FAONTS ¥ siwrta, 6 Swen ¥ 36 A%, gundw ofk wetvem w1 dow s o g fmw

iy T 5 21 @ SR E SR o fPmi 3wt fafmtn g sat fagm, feoms ok = vt @ e o # el

sTifea wrea 1 fafrtor firen 1 3, ofr feh woar AT SRw (T) M Fen s fem w safus F U W

4 500 ¥ 10,000 F {1 H & qen Rorrm €' w1 x 107, 2 x 107 W 5 x 107 R Fowd F wveTE a1 HowEE O A
EFHREgEt

[Fo g WA-21(12)/99]

9. ¢, oS, Frer, fafus W fage

350 GlIo3—4



1596 THE GAZETTE OF INDIA : FEBRUARY 22, 2003/PHALGUNA 3, 1924 [ParT II—SEC. 3(ii)]

New Delhi, the 11th February, 2003

S. 0. 612.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-section (7) and Sub-section (8) of Section 36 of the
said Act, the Central Government hereby publishes the certificate of approval of the model of the non-automatic weighing
instrament (weigh bridge steel yard type), (hereinafier referred to as the model) of “ESC-161” series belonging to Medium
accuracy class (accuracy-class I1) and with brand name “STEEL EAGLE” manufactured by M/s. Eagle Sales Corporation,
Eagle Industrial Estate, Plot No. 166-167, opp. Noblenagar, Kotarpur, Ahmedabad-382415 and which is assigned the
approval mark IND/09/2001/306;

The model is non-automatic weighing instrument (weigh bridge steel yard type) of maximum capacity 30 tonne
and minimum capacity 100kg. and belonging to Medium accuracy class (accuracy class III). The value of verification
scale interval is 5 kg. The instrument works on lever system.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the model shall also cover the wgighing insltrumcnts of same
make, and accuracy class with maximum capacity above 5 tonne and with number of scale interval (n) in th.e range of_ 500
to 10,000 for ‘e’ value of 5'kg. or more and with ‘e’ value of 1x10%, 2x10% or 5x 10%, k being the negative or positive
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design
and with the saine material with which the approved model has been manufactured. .

[F. No. WM-21(12)/99]
P A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

8.0. 615.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained
use and to ren.er accurate service under varied conditions - ‘

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, (Table Top
type) weighing instrument with digital indication of ‘RE” series belonging to High accuracy (Accuracy Class IT) and with
brand name “RAJPUT” (herein after referred to as the model), manufactured by M/s, Rajput Electronics, 3098/36, Beedon
Para, Karol Bagh, New Delhi-110 005 and whick is assigned the approval mark IND/09/2000/266;

The said model (figure given) is a load ccll based weighing instrument with a maximum capacity of 200g, and
ininimum capacity of 0.2g. The verification scale interval (e)is0.01g. It has a tare device with a 100 percent substractive
retained tare effcct. The load receptor is circular dia of 110 millimetre. The Light Emitting Diode display indicates the
weigling result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply;

And Jurther. in exercisc of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the mogel shall also cover the weighing instruments of
similar mike. same accuracy and performance of same series with maximum capacity up to 50kg. and with number of
venfication scaie intervat (n) in the range of 160 to 50,000 for ‘e’ value of 1 mg. to 50mg. an d with number of verification
scale mterval (n} s the range 300 te 50.000 for ¢ vatuc of 100mg or and with ‘e’ value of 1x10%, 2x10%or 5x10% k being the
positive or negative whole number or equal 10 zero, manufactured by the same manufacturer in accordance with the same
prmciple. design and with the same malterials with which the approved model! has been manufactured.

[F. No. WM-21(81)/98]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

S.0. 614.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said teport (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained
use and to render accurate service under varied conditions :

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self-indicating, non-zutomatic, (Table Top
type) weighing instrument with digital indication of ‘RE-T” series belonging to medium accuracy (Accuracy Class IIIy
and with brand name “RAJPUT” (herein referred to as the model), manufactured by M/s. Rajput Electronics, 3098/36,
Beedon Pura, Karol Bagh, New Delhi-110 005 and which is assigned the approval mark IND/09/2000/208;

The said model (see figure given below) is a toad cell based weighing instrument with a maximum capacity
of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It hasa tare device witha 100 percent
substractive retained tare effect. The load receptor is of rectangular side section of 350 x 300 millimetre. The light
emitting diode display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current
power supply; : :

+ AN
HEYr ¥

RET-SERIES

And further, in ¢xercise of the powers conferred bx Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also eover the weighing instruments of
stmilar make, same accuracy and performance of same series with maximum c¢apacity up to 50kg with number of
verification scale interval(n) in the range 100 to 10,000 for ‘¢’ value of 100 mg to 2g and with number of veriﬁcatio_n scale
interval(n) in the range 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1 x 10%, 2 x I0kor 5 x 10“,' k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the approved model have been manufactured.

[ No. WM-21(81)/98}
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 11th February, 2003

S. 0. 615,—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measurcs (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained
usc and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, (platform
type) weighing instrument with digital indication of ‘RE’ series belonging to medium accuracy (Accuracy Class III) and
with brand name “RATPUT” (hercin after referred to as the model), manufactured by M/s. Rajput Electronics, 3098/36,
Beedon Pura, Karol Bagh, New Dethi-110 005 and which is assigned the approval mark IND/09/2000/181:

The said model (figure given) is a load cell based wei ghing instrument with a maximum capaeity of 50 kg. and
minimum capacity of 200g. The verification scale interval (e)is 10g. It has a tare services with a 100 per cen{ substractive
retained tare effect. The light emitting Diode display indicates the weighing résult. The instrument operates on 230 volts
and 50-Hertz alternate current power supply; :

RAJPUT

-—
REP-SERIES

And further. in exercise of the powers conferred by Sub-section (12) ol Section 36 of the said Act, the Centrat
Government hercby declares that this certificate of approval of the model shall also cover the wei ghing instruments of
same accuracy and performance of samic series with maximum capacity up to 300kg with number of verification scale
intcrval(n) less than or cqual to 10,000 (n < 10,000) and with ‘e’ value 1x 0%, 2= 10* or 5x10%, k being positi\fe or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which the approved model has been manufactured.

[ No. WM-21(81)/98]
P. A. KRISHNAMOORTHY, Dircctor, Legal Metrology
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New Delhi, the 11th February, 2003

8. 0. 616.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of
suslained use and to render accurate service under varied conditions ; '

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the said model of the atuomatic filling machine of “PPI-
SUPER A/B” scries and with brand name "SARJAK" (hereinafter referred to as the said model) manufactured by M/s.
Prest Pack India, Sadar Bazar, Main Read, Rajkot-36000 1 and which is assigned the approval mark IND/09/2002/79,

The said model (figure given) is an automatic filling machine (liquid filling type). It works on the prin-
ciple of gravity feed under constant head. The machine can be adjusted to deliver any range between 50ml to
1000ml. The machine is designed to fill viscous liquid products like ail, water, ghee, vanaspathi, juice and
concentrates products ctc.

[ No. WM-21(129)/99]
P. A. KRISHNAMOOQRTHY, Director, Legal Metrology
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New Delhi, the 1.1 th February, 2003

8.0. 617.—Whereas the Central Government, afler considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (the figure given below) is in conformity with the
provisions of the Standazds of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained

“use and to render accurate service under varied conditions ;

Now, therefore, i exercise of the powers conferred by sub-section (7).of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the said model of the atuomatic filling machine (solid filling.
type) of “PPI-SUPER A/B” series and withbrand name “SARJAK” (hercinafter referred to as the said model) manufac-
tured by M/s. Prest Pack India, Sadar Bazar, Main Road, Rajkot-360.001 and which is assigned the approval mark IND/09/

2002/80; §¥
o

g e
e E
1

" The saiéi model {figure ghven) is an astomatic fiiling machine (solid {illing type). 1t works ont the principle
of gra‘vity‘"feed under constant head. The quantity to be dispenscd is sct by timing gear and also with cup filler.
The machine can be adjusted to deliver any range between 100g to 1000g. The machine is designed o fill solid products
like as rawa and atta. .

[ No. WM-21(129)/99}
P A. KRISHNAMCORTHY. Director. Legal Metrology
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New Delhi, the 1Tth February, 2003 ~
5.0. 618.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights -and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained

use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hercby publishes the certificate of approval of the said Model of the self-indicating, non-automatic, (Table
Top type) weighing instrument with digital indicator of ‘STD" series of High accuracy (Accuracy Class IT) and with brand
name “SUICON” (herein referred to as the said model), manufactured by M/s. Suicon Electronics, Ganesh Nagar Ausa
Road, Latur-413 531 and which is assigned the approval mark IND/09/2002/84;,

The said Model (sec the figure given) is a strain gauge load cell based weighing instrument with a maximum
capacity of 1 lkg. and minimum capaciaty of 30g. The verification scale interval value (¢) is 1 g. It has a tare device with a
10 percent substractive retained tare effect. The vacuum florescent display indicates the weighing result. The instrument
opcrates on 230 Volts, 50-Hertz alternate current power supply;

Further, in exercise of the powers conferred by Sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity up to 50kg with number of verification scale
mnterval(n) in the range of 100 to 50,000 for ‘e’ value of 1 mg. to 50mg, and with number of verification scale interval(n) in
the range of 500 to 50,000 for ‘¢’ value of 100mg or more and with ‘e’ value of 1x 10%, 2x10% or 5x10*, k being the positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which the approved said model has been manufactured.

[F. No. WM-21(201)/2000]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th February, 2003

8. 0. 619.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained
use and to render accurate service under varied conditions s . .

+

Now, thercfore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the said Model of the self-indicating,
non-automatic, (Table Top type) weighing instrument with digital indicator of ‘STD" series of medium accuracy (Accuracy
ClassI1I) and with brand name “SUTCON” (herein referred 10 as the said model), manufactured by M/s. Suicon Electronics,
Ganesh Nagar, AusaRoad, Latur-413 531 and which is assigned the approval mark IND/09/2002/85;

The said Model (see the figure given) is 2 strain gauge load cell based weighing instrument with 2 maximum
capacity of 10 Kg and minimum capacity of 40 g. The verification scale interval value (¢)is2g. It has a tare device with a
100 per cent subtractive retained tare effect. The vacuum florescent display indicates the weighing result. The instrument
operates on 230 volts and 50-Heartz alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity up to 50kg with number of verification scale
interval(n) in the range of 100 to 10,000 for ‘e’ value of [00mg to 2g and with number of verification scale interval(n) in the
range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10% 2x10¥ or 5x 0%, k being the positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which the approved said model has been manufactured.

[F. No. WM-21(201)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metralogy
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New Dethi, the 11th February, 2003

S. 0. 620.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Welghts and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained
us¢ and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the medel of the self-ihdicating, non-automatic, (Platform
type) weighing instrument with digital indications of *SPD" series of high accuracy (Accuracy Class IT) and with brand
name “SUIQON™ (herein referred to as the Mode), manufactured by M/s. SuiconElectronics, Ganesh Nagar, Ausa Road,
Latur-413 531 and which is assigned the approval mark IND/09/2002/86;

The said model (see the figure grven):saloadocﬂbasedwelghmgmumtmthamamnnmcapacxtyoﬁng _
and minimum capacity of 500g. The verification scale ifiterval value (¢) is 10g. It has a tare device with a 100 per cent
subtractive retained tare effect. The vacoum florescent display indicates the veighing result, The instrument operates on
230 volts and 50-Heartz alternate current power supply;

Further, in exercise of the powers conferred by Sub-section (12) of said Section the Central Government hereby
.declares that this certificate of approval of the said Model shall also cover the weighing instrument of simil'fzr make,
accuracy and performance of same series with maximum capacity up to 300kg. and with number of verification sqale
interval(n) in the range of 5000 to 50,000 for ‘e’ value of 10g or more and with 'e' value 1x10*, 2x 10" or 5x10%, k being
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which the approved said model has been manufactured.

No. WM-21(201)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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“New Delhi, the 11th February, 2003

S. 0. 621.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of- Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the said Model of the self-indicating, non-automatic,
(Platform type) weighing instrument with digital indicator of *SPS’ series of medium accuracy (Accuracy Class ITI)
and with brand name “SUICON” (herein referred to as the Model), manufactured by M/s. Suicon Electronics, Ganesh
Nagar, Ausa Road, Latur-413 531 and which is assigned the approval mark IND/09/2002/87;

The said Model (figure given) is a strain gauge load cell based weighing instrument with a maximum capacity of
120 Kg and minimumcapacity of 400g. The verification scale interval value ()is 20g. Ithasa tare device witha 100 per cent
subtractive retained tare effect. The vacuum florescent di splay indicates the veighing result. The instrument operates on
230 volts and 50-Hertz alternate current power supply. : : '

Further. in excrcise of the powers conferred by Sub-section (12) of said Section. the Central Government hercby
declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make,
accuracy and performance of same serics with maximum capacily uplo 300kg. and with number of \'criﬁgnliO:l s_cqlc
interval(n) in the range of 500 to 10,000 for ‘¢” value of 5g or morc and with e value 1x10%. 2x (% or 5% 1%, k being positive
or negative whole number or equal 1o zero. manufactured by the same manufacturer in aceordance with the same principlec.
design and with the same materials with which. the approved said modet has been manufactured.

[No. WM-21{201)2000|
P. A. KRISHNAMOORTHY. Dircctor. Legal Metrology

EE T 1] vy h [T 1t TN ] .
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gt
dedld : A faar ; dw T : T9F9H
uta w1 W Uy 4en ki
T LoEd Tif #x
1 2 3 4 5
Ftt 629/3 0 13 02
E RS 101711 0 06 60
101712 0 08 80
101713 0 11 11
1017/4 0 07 81’
101715 0 03 26
114972 0 29 12
1149/3 0 06 60
1149/4 0 06 38
1149/5 0 04 84
1149/6 0 06 60
11701 0 04 62
117012 0 06 58
117013 0 06 60
1169/8 0 00 75
133711 0 o1 31
139611 0 04 81
1214 1102/1/11 0 20 57
e 112 0. 04 99
LE LR 8559/4 0 10 73
855611 0 02 85
7496/2 0 19 33
7496/3 0 03 47
7438 0 00 07
wefwg 56 0 01 52
318 . 0 00 81
317 0 00 86
316 0 00 10
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- 1 ] 2 | 3 1 4 ;. 5
feuaa 1102/ iR 0 11 86
1094 4] 00 88
498/1/2 0 04 63
909 o 00 96
677 0 00 - 07
et 177 0 12 95
[, 4. 3IR-25011/13/2001-30. 3R]
T R, SR afas

Ministry of Petroleum and Natural Gas
New Delhi, the 17th February, 2003

5. 0.622.—Whereas by the notification of the Government of India in the Ministry
of Petroleumn and Natural Gas No. §.0. 3152, dated 01.10.2002 issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition
of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the
said Act), the Central Govemment declared its intention to acquire the right of
user in the land in Tehsll : Malpura, District : Tonk in Rajasthan State,
specified in the schedule appended to that notification for the purpose of laying
pipeline for the transportation of Crude Oil from Viramgamn in the State of
Guijarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan
by the Indian Oil Corporation Limited for implementing the "Augmentation of
Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of Salaya-
Mathura Pipeline System Project”;

And whereas, copy of the said notification was made available to the general
public on 22 / 10 /2002;

And whereas, the Competent Authority has under sub-section (1) of section 6 of
the said Act submitted his report to the Central Government;

And whereas, the Central Government; after considering the said report is
satisfied that the right of user in the land specified in the Schedule appended to
this Notification should be acquired,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the land specified in the Schedule appended to this notification is hereby
acquired;

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting in the Central Government, vests from the
date of publication of this declaration, in the Indian Oil Corporation Limited free
from all encumbrances.
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SCHEDULE
Tehsil : Malpura District : Tonk State : Rajasthan
Name of Village Khasra No. Area
. Hectare Are Sq. mtr.
1 2 3 4 5 |

Antoli 629/3 0 13 02
Kurar 10171 0 06 60
1017/2 0 08 80

1017/3 0 11 11

1017/4 0 07 81

1017/5 0 03 26

114972 0 29 12

1149/3 0 06 - - 60

1149/4 0 06 38

1149/5 0 04 84

1149/6 0 06 60

11701 0 04 62

117072 0 06 58

1170/3 0 06 60

- 1169/8 0 00 75

133711 0 01 31

1396/1 0 04 81

Syah 110211711 0 20 57
Barol 1M 0 04 99
Pachewar 8559/4 0 10 73
8556/1 0 02 85

7496/2 0 19 33

7496/3 0 03 47

7438 0 00 07

Malikpur 56 0 01 52
318 0 00 81

317 0 00 86

316 0 00 10

[T T T TR
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| 1 | 2 | 3 ] 4 | 5 |
Kirawal 1102/6 f 0 11 86
1094 0 00 88 |
. 498/1/2 0 04 63"
909 0 00 96
677 0 00 07
Amiyabassi 177 0 12 95

[No. R-25011/13/2001-0.R -]
RENUKA KUMAR, Under Secy.
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LEUR
dedld : WAYU faenr :+ A% T : A
. CEL T
g &1 AW qHuw den v p— -
1 2 3 4 5
ataeh 955 0 19 80
KT 139612 0 12 56
e 111512 0 03 69
RREL 2389 0 02 37
855512 0 12 89
8551/2/1 0 10 48
RIS & 119/1 0 16 32
334/1 0 10 34
oo 11024112 Min 0 o9 48
1089 0 01 76
1077 0 37 70
1026 0 04 84
1027 0 07 04
1003 0 05 95
937 0 09 24
927 0 00 98
928 0 04 80
891 0 04 63
890 0 00 50
754 0 10 85
528 0 07 o1
49812 0 28 46
shPraeah 350/4 0 13 14
335 0 11 00
336 0 06 60
401/6 0 06 16
169 0
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1. s W BLAL 1620 AR 9 JEIR 2001 WRA ® TomRA W -1
gs -3, ST (i) Al 14.7.2000 H wHRE g

2. sfrge W HLO. 2618 TR 13 IWET 2002 WRA ® ToOR WA -
wE -3, aEeE (i) ARG 17.8.2002 W WEWeR ¥I

[¥%. 6. JIX-25011/13/2001-3.3R-1]
T TR, S
New Delhi, the 17th February, 2003
S. 0. 623.— Whereas by the netification of the Government of India, in the Ministry of
Petroleum and Natural Gas Number 8.0. 1620, dated the Sth July, 2001, isgied under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central
Govermnment declared its intention to acquire the right of user in the land in Tehsil : Malpura,
District : Tonk in Rajasthan State specified in the Schedule appended to that nolification for
the purpose of laying pipeline for the transportation of crude oil from Viramgam in the State
of Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan by the
Indian Oit Corporation Limited for implementing the "Augmentation of Viramgam- Ghgksu,
Chaksu- Panipat and Chalsu - Mathwa sactions of Salgya - Mathura Pipeline System
Project,”
An Amendment notification to nolification U/s 3 (1) in respect of certain Khasara Nusabers of
Village : Antoli, Kurar, Syah, Pachewar, Malikpur, Kirawal and Amiyabassi, issuad under
sub-section (1) of Section 3 of Petraleum and Minerals pipefines (Acquisition of Right of
User in Land) Act, 1962, was issued vide S.0. 2618, dated 13th August 2002,

And whereas, copy of the said Amendment neotification was made available to the general
public on the 2nd September, 2002;

And whereas, the Competent Authority has, under sub-section (1) of Section & of the said
Act, submitted his report to the Central Government;

And whereas the Central Government after considering the said report is satisfied that the
ﬂgtltdmerhthelandsmﬂedinthethedubwwm otification should be
acquired,

Now.ﬂmefore.hexemisedﬂepowerswrﬁecmdbysw-mmoﬁsmmaafthe

saHAcL&nCmva!GWMrebydecbmsMﬁwﬁgﬂdmhmmspeciﬁed
in the Schedule appended  to this natification is hereby acquised;

And further, in exercise of the powers conferred by. sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land shad
instead of vesting in the Central Government, vest from the date of publication of this
declaration, in the Indian Oit Corporation Limited, free from all encumbrances.



1622 THE GAZETTE OF INDIA ; FEBRUARY 22, 2003/PHALGUN 3, 1924 [ParT II—SEc. 3(ii)]

SCHEDULE
Tehsil : Maipura District : Tonk State : Rajasthan
Name of Village Khasra No. ] Area
Hectare Are Sq. mtr.

1 2 : 3 4 5
Antoli 955 0 19 80
Kurar 1396/2 0 12 56
Syah 111512 0 03 69
Pachewar 2389 0 02 37
855512 0 12 89

8551/2/1 0 10 48

Malikpur 119/1 0 16 32
334/1 0 10 34

Kirawal 1102/1/2 Min 0 09 48
1089 0 01 76

1077 0 37 70

1026 0 04 84

1027 0 07 04

1003 0 05 95

937 0 09 24

927 0 00 98

928 0 04 80

891 0 04 63

890 "0 00 50

754 0 10 85
528 0 07 91-

498/2 0 28 46

Arniyabassi 350/4 0 13 14
335 0 11 . 00

336 0 06 60

401/6 0 ‘06 16

169 o ° 59 84

Footnote: (i) Notification number S.0. 1620 dated oth July 2001 was
published in the Gazette of India Part - I Section 3, sub section
(ii) dated 14.7.2001 .
(i)  Notification number S.0. 2618 dated 13th August 2002 was
published in the Gazette of India Part - |l Section 3, sub-section
(i) dated 17.8.2002

[No. R-25011. 13/2001-O.R -]
RENUKA KUMAR, Under Secy.
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_ ! 2 3 4 5 é
AR 2439 ~ 0 08 82
350 0 03 85
351 0 03 16
355 0 13 31
HeHE:

b

1. sfager wEm #.om0. 2968 W@ 16 REER 2002 GRA ® TSR ST I
@U8 3 IT@UE (i) ARG 21 FaeR 2000 ¥ weRw gom

T, . 3IR-25011/6/2002-33.3-1]
I FUR, S wFem

New Delhi, the 17th February, 2003

S.0.624.— Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 2968 dated the 16 September, 2002 issued under
sub section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of
User in Land ) Act, 1962 (50 of 1962), (herein afer referred to as the said Act) the Central
Government declared its intention to acquire the right of user in the lands specified in the
schedule appended to that notification for the purpose of laying pipeline for the
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of
Viramgam — Koyli Section of Salaya-Mathura Pipeline System; .

And, whereas, copies of the said notification were made available to the pnbhc on
9/10/2002; : : '

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said
Act has submitted his report to the Central Government; -

And whereas, the Central Government, after considering the said report is satisfied that the
right of user in the land specified in the Schedule appended to this Notification should be
acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the lands specified
in the schedule appended to this notification /5 hereby acquired;

And further, in  exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the central Government hereby directs that the right of user in the said land shall
instead of vesting in the Central Government, vest from the date of publication of this
declaration, in the Indian Oil Corporation Limited free from all encumbrances. .
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SCMEDULE
“TALUKA : Daskrol | District : Ahmedabad State : Gujarat
i . y
Name of the Village Survey No. Sub-Division | Hectare | Are | Sq.rhr,
No.
q | 2 3 4 5 5
KAMOD ‘ 213 6 ~ 03 8
‘ 184 0 32 13
JETAL PUR 2439 0 08 82
350 0 03 55
351 0 03 16
385 0 13 3
footnote :

The notification Number 5.0. 2968 dated the 18th Septembar, 2002 was published
in the Guzette dated 21st September 2002 under Part Il Section 3 sub section ().

[No. R-250116/2002-0 R -]
RENUKA KUMAR, Under Secy.
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[, §, 3T-25011/45/2007- 31371 ]
T FuR, Ha ufea

New Delhi, the 17th February, 2003

S.0.625.— Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 2692 dated 20" August, 2002 issued under sub
section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central
Government declared its intention to acquire the right of user in the lands specified in the
schedule appended to that notification for the purpose of laying pipeline for the
transportation of Crude Qil from Viramgam to Koyli in the State of Gujarat, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of
Viramgam - Koyli Section of Salaya-Mathura Pipeline System;

And, whereas, copies of the said notification were made available to the public on
31/08/2002;

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said
Act has submitited his report to the Central Government;
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And whereas, the Central Government, after considering the said report is satisfied that the
right of user in the land specified in the Schedule appended to this Notification should be
acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the lands specified
in the schedule appended to this notification /5 hereby acquired;

And further, in  exercise of the powers conferred by subasectmn (4) of section 6 of the
said Act, the central Government hereby directs that the right of user in the said land shall
instead of vesting in the Central Government, vest from the datc of publication of this
declaration, in the Indian Oil Corporation Limited free from all encumbrances. .

SCHEDULE

Taluka ; VIRAMGAM District: AHMEDABAD State : GUJARAT
Area
Name of the Village Survey No. | Sub-Division No. | Hectare | Are | Sq. Mir.
1 ‘ 2 » 3 4 5 e
HANSALPUR 826 — v - 07 '

SERESHVAR

il

[No. R-25011/45/2001-O.R -]
RENUKA KUMAR, Under Secy.

¢ feeelt, 17 wEd, 2003
FLI 626.— HET WEHR I feam ek @h@  uEdemE

(qfr & ST & sfter @ swlR) ofuPrEn; 1962 (1962 T 50)
(R =¥ so® wvEN SEa SuPrw wE omm 2) s Wi 3 W
IR (1) ® ot YR WK ® Gtrgw o wmRkve @ e
# fugesnt w0 W oM. 2693 ARI@ 20 I, 2002 FRT 3W
aAfyget & wWerw ogfa A e qfy § sfeas oifre wRdh
fAfes T SOTI-WYU URUersd GoTel @ Rroimm-srel fewe $
s ® wElem ® g, ERE T ¥ e @ wiEed '@
JuitsFa AW ® UREET ® R UnderE Rew $ wee ® e
m%mmaﬁqmﬁmmmﬂﬁ@waﬁeﬁ -

ﬁrmaﬁqamaﬁmmaﬁmﬁﬁmmzoozaﬁ,
ST HU T TE o

aﬂtmmftmmﬁwaﬁms%m(l)ﬁmﬁq_
HET GPR W J Roe 2 @ & '

350 GII03—s
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R, BT weew @ I O W RER s % w9
YA A T ¢ fF oTw ofumgent ¥ e ogmEr | iy of |
IwEnt & Sfyer W enia fRar sFn e

o, ofF, Wy WeR, 3% AfufEm W w6 w Iqurm (1)
IR wed viFEdl ® wam wa ge uwon s @ B o afigee ®
o orge A RafRe 9ft A Smm w1 sfewR w1 e
G11?1T'%‘; )

3R B8 TR, I AfutEE W U 6w ITW (4) T
yewr wiEadl @ wEm wa g a8 FRw & ¥ fF s@a ofn § swaw
w1 fUPR @ HwoT ® werH F aiE ¥ HeE wewr # fle
A W} e a eemi @ gFa s e wnlew faiRs d
ffea g

I |

G SR M foreelt : JERTEIS Y : TORT
e
ra &1 H T HEm BU-FUS WA AT R T Hfew

1 2 3 4 5 6
et 34 4 0 01 72
300 1 0 02 34
225 1 0 02 3
|g 2088 0 04 23
2079 1 0 06 88
2079 2 o 01 73
2080 1 4] 02 04
2080 2 0 02 08

[t . 3TR=25011/45/2001-30.3TR-1]

1 TR, A "

New Delhi, the 17th February, 2003

5. 0. 626.— Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 2693 dated the 20™ August, 2002 issued under sub
section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central
Government declared its intention to acquire the right of user in the lands specified in the
schedule appended to that notification for the purpose of laying pipeline for the
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of
Viramgam — Koyli Section of Salaya-Mathura Pipeline System;
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A:E ‘whereas, -copiés of the said notification were made available to the public on
31/08/2002; :

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said
Act has submitted his report to the Central Government; '

And whereas, the Central Government, after considering the said report is satisfied that the
right of user in the land specified in the Schedule appended to this Notification should be
acquired; '

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the lands specified
in the schedule appended to this notification /< hereby acquired; '

And further, in  exercise of the powers conferred by sub-section (4) of section 6 of the
saidAct,theoentranovemmentherebydirectsthattherightofuserinﬁlesaidlandshall
instead of vesting in the Central Government, vest from the date of publicstion of this
declaration, in the Indian Oil Cotporation Limited free from ail encumbrances. -

SCHEDULE

“Taluka : SANAND District : AHMEDABAD State : GUJARAT |
{__Name of the Viliage Survey No. Sub-Divigion No. | Hectare Are “g. Mtr.
1 2 3 4 5 8 i
KHODA 34 4 0 o1 T2
300 1 0 02 M
225 1 0 02 3
SANAND 2088 0 04 28
2079 1 0 00 gs
2079 2 0 01 78
2080 1 0 02 o4
2080 2 0 02 08

[No. R-25011/45/2001-O.R /]
RENUKA KUMAR, Under Secy.

¢ feweft, 17 wEAA, 2003

w627 — BEE WHR 7 e sk e uETerET
(qfr ¥ SwEm B afueR W o) sfufmEm, 1962 (1962 F 50)
R T R OvNE Sed otE wE T ) W ouw 3 W
s (1) ® onfi uRa WK @ Ygferd iR wpkee e wEem
# fugEw wWo WL 3. 2604 AE 20 IR, 2002 ¥ HeteE
sfrga #1.30.-204 ARME 30 SHAG 2002 ERT 3 afrgeeT | wer
g § RfRe 9 d e smEw Frae s T
m—mmwﬁ%ﬁwm—aﬁwﬁﬁww%ﬁaﬁqﬁ
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Fatag & o, TR o F feem @ et o e A
% RaeT # fau uRueEs fer 8 wahm @ fom swEm @ ofmeR
W OFEA HH B AU ST H Awom Ht oo

3R Jua sfugel @t wRedt SFar W Al 31w, 2002 F)
TR HU G M o

aﬂrmuﬁmﬁﬁmmﬁlﬁwﬂ%meaﬁm(l)aﬁ
il BT WHER H oo R 2 & &

IR, FET WHEX w1 IFT (A W R = $ gvaa aw -
Wﬁw%%waﬁnﬁmﬁwaﬁﬁﬁﬁhﬁqiﬁqﬁ
IqET ® AR W I fear e afwer

I, o, HA WHR, Iw AfuPmm @ v 6 W oswwmr (1)
TR YTW Wi T W #d ge ouwon weet & Be s erfugeem @
wqwﬁa%ﬁﬁﬁﬁeq&rﬁmmaﬁﬁﬁmwaﬁqﬁm
ST &

ik H=a WHR, I¥a ufrm # uw 6 W swwm @) T
geH wferqal w1 gET R gw aw PRw 2t & R swa g ¥ swEm
w1 AER W AT ® yERE # oahe ¥ RET wWeR § FfRe
aﬁﬁﬁaﬁmuﬁﬁrﬁﬂﬁﬁgﬁmmwﬁm%ﬁé@ﬁ
FRa g

e
TAET T faear : v A ;TR
' LT
T & & e IT—TVE GEAT By L 77 Hiex
1 2 3 4 5 ] 6
L0 g 0 o1 74
17 1 0 00 20
17 3 0 01 67
17 4 0 03 43
3 142 0 01 54
3 5 [ o1 03
.3 6 0 00 54
3 7 0 01 82
4 2 0 02 24
4 3 0 01 23
232 3 0 01 03
232 4 0 o1 65
232 5 "0 01 98
233 5 0 01 88
233 6 0 01 ‘84
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. 4 2 3 & 5 6
g ond 233 7 0 o1 -
. 223 s 0 05 51

223 4 0 03 11

204 ’ (] 174 4]

203 0 od as

202 9 o4 oz

e 2084 2 0 08 53
2070 0 08 es

2089 0 3 80

[ |, 3TR-25011/45/2001-30.3R-1]

1 FAR, S A
New Delhi, the 17th February, 2003

S. 0. 627.— Whereas by the nofification of the Govemment of India, in the Ministry of
Petroleum and Natural Gas Number $.0. 294, dated the 30th January, 2002, as amended
by 8.0 No. 2694 dated 20th August 2002 issued under sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), (hereinafter referred to as the said Act), the Central Govemment declared its intention
to acquire the right of user in the land specified in the schedule appended to that notification
for the purpose of laying pipeline for the transportation of Crude Oil from Viramgam to Koyli
in the State of Gujarat, a pipeline should be laid by Indian Qil corporat'ion Limited for
implementing the Augmentation of Viramgam- Koyli section of Salaya - Mathura Pipeline
System;

And whereas, copies of the said notification were made available to the public on the 31st
August, 2002,

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said
Act, submitted his report to the Ceniral Government,

And whereas the Central Government after considering the said report is satisfied that the
right of user in the land specified in the Schedule to this Notification should be acquired.

Now, therefore, in exercise of the powers conferred by sub-section (1} of Séctioh 6 of the
said Act, the Central Govemment hereby declares. that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired. ‘

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the central Govemment hereby directs that the right of user in the said land shall,
instead of vesting in the Ceniral Government, vest from the date of publication of this
declaration, in the Indian Qil Corporation Limited, free from all encumbrances.
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SCHEDULE

Taluka : SANAND District : AHMEDABAD State : GUJARAT
Area
Name of the Village _ Survey No. Sub-Division No. | Hectare | "Are  Sq. Mtr.
1 2 3 4 5 6
KHODA 39 0 01 74
17 1 0 00 20
17 3 0 | 67
17 4 0 03 43
3 142 0 ot 54
3 "5 0 0t 03
3 ] 0 00 54
3 7 0 01 82
4 2 0 02 24
4 3 0 04 23
232 3 0 01 03
232 4 0 o1 65
232 5 0 01 88
233 5 0 01 88
233 ] 0 0t B84
233 7 0 01 92
223 3 0 05 51
223 4 ] 03 1
204 0 07 7
203 ] 04 35
202 0 04 02
SANAND 2084 2 0 08 53
2070 ’ 0 08 85
2089 0 38 80
[No. R-25011/45/2001-O.R -]
RENUKA KUMAR, Under Secy.
% feeedl, 17 W, 2003

3. 628.— BT WHR A, Ugiferad 3R @RS arguAEA G § STt @ afeR
37 3ot AR, 1962 (1962 &1 50) (I 9% §9@ T¥dIq Sod SIAIHW HET T B)
@ AR 3 B IWRT (1) B FEH TR BT ARG WHR B URferaw AR s A
AT B SRR %0 P10 M0 203 ANE 30 AN, 2002 TS HHNT Blo M0 3075
AR 25 fieR, 2002 g1 AT T o, R SW SRNE 9 Hor e # i
Trar S /el amae & @l sl 3N AFIEeY ¥ ENeHRt 9 ammey TS ¥
NS el @ fif Suiiaet oF wighe W @& aRagw & fog Teuenss fRem @
TN & oy SUET & ARBR B 3N Y B A ARy P awen 3 ot ;

aﬂ?wmaﬂ@maﬁmmaﬁmsmﬂ 2002 3R 1 TAR,
2002 FI IUAT B & TS A ;
eﬂiﬁmqﬁmﬁwaﬂﬁwaﬁwsaﬁmh)a%mmw

! e RAE 2 & &

B N o e 1
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A ¥ urgTengd UM @ AT SUANT & SRR F1 sl fhar @@ #

mﬁuw#mﬁqﬁwﬁmmﬁ%mmwﬁmﬁw%
I 9 WEUETE oW @ frg o &, 3R T SRRE § word g d faflfte
Hf # ST o7 HRFPR o B F ey Fa w

e amzr‘ﬁﬂvmam I AR A a6 @ SwuRT (1) gRT yEe wfddl
F TG B B, wﬁwmﬁ%%m%ﬁwmﬁﬁﬁﬁﬁew

AR BT WHR. ST ARFTEH A gRT 6 B SWRT (4) FNT USE WKIdl B
warT B g1 98 e & 2 5 Sew qfy § SR & SRiER, g6 ST @ g 3
aiiE @, 3= wWeR § FRd 8 B sy e Reemlt ¥ g, e A gaade

TS §EFIR oA fafies # fAfga 8rm
L m@ .
Rz : AT e : T T @ SRR
- e
nia # AW TN e b e vy TRT 13 2%
1 2 3 4 5 6
1, Tge 70 ' - 0 60 00
87 0 k! 00
89 0 45 00
K 3 1 38 00
2. TR 36 0 22 00
53 0 16 00
54 - 0 61 - 00
151 - 0 12 00
155 - 0 06 00
156 - 0 78 00
214 . 0 40 00
229 0 42 00
256 0 30 00
271 0 84 00
el 10 3 71 00
3. AR 118 0 16 00
121 0 72 00
131 0 94 00
136 0 18 00
: 137 - 0 17 00
ol 5 - 2 17 00
[z : e Forem ; Tt TR : AR
1. g 717 - 0 18 00
718 0 91 00
Eul 2 1 09 00
2. TfEgT 160 0 66 00
163 0 56 35
= 2 i 2 35

(1. §. TE1.-14014/4/01-.91.]
=t g, fwes
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New Delhi, the 17th February, 2003 _
S. 0.628.— Whereas by a notification of the Government of India in the Ministry of Petroleum

and Natural Gas, number $.0.293 dated the 30% January, 2002 amended by number S.0. 3075
dated the 25" September,2002 issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50 of 1962) (hereinafter
referred to as the said Act), the Central Government declared its intention to acquire the right of
user in the land, specified in the Schedule appended to that notification for the purpose of laying
pipeline for transportation of the natural gas from the exploration blocks in the Northern/Southern
Offshore of Goa and Structures in Andhra Pradesh of M/s Reliance Industries Limited, the promoter
company of M/s Gas Transportation and Infrastructure Company Limited to-the various consumers
of District Rangareddy in the State of Andhra Pradesh, a Pipeline should be laid by M/s Gas
Transportation and Infrastructure Company Limited;

And whereas the copies of the said Gazette notification were made available to the public on the 5
day of March 2002 and 1% day of November 2002; .

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government;

And further whereas the Central Government has, after considering the said report and on being
satisfied that the said land is required for laying pipeline and has decided to acquire the right of user
in the lands specified in the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act,
the Central Government hereby declares that the right of user in the land specified in the Schedule
appended to this notification is hereby acquired, for laying the pipeline.;

And further in exercise of the powers conferred by sub-section (4)of section 6 of the said Act, the
Central Government hereby directs that the right of user in the said land shall instead of vesting in
the Central Government, vest on this date of publication of this declaration, in Gas Transportation
and Infrastructure Company Limited, free from all encumbrances.

SCHEDULE ‘ ]
Mandal : Marpalli District : Rangareddy State : Andhra Pradesh
AREA
Name of the Village Survey No Sub-Division No Hectare Are C-Are
1 2 3 4 5 6
1. Ghanpur 70 : - 0 60 00
87 - 0 33 00
89 - 0 45 00
Total 3 - I a8 00
2. Kamsettpalli 36 - 0 22 00
53 - 0 16 00
54 - 0 61 00
151 - 0 12 00
155 - 0 06 00
156 - 0 78 00
214 - 0 40 00
229 - 0 42 00
256 - 0 30 00
271 - 0 84 00
Total ‘10 - 3 91 00

R 7l [ b IR 1T ']
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1 2 3 iy E__ - & 3
3. Mogiligunda 118 - o .16 .00 |
121 0 N7
131 0 94 00
136 0. 8. .00
137 - 0 17 . .00
Total 5 - 2 17 o0
[Mandal : Qutbullapur District : Rangareddy State : Andhra Pradesh|
1. Dundigal 717 - 0 18 00
718 . 0 91 00
Total 2 1 09 "0
2. Gagilapur 160 0 66 - 00
163 0 56 , 35
Total 2 1 22 38

[No. L-14014/4/01-G.P.]
SWAMY SINGH, Director

% fawett, 17 wadl, 2003
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kk ) 1 (] o1 30
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332 10 o 00 10
332 11 0 00 30
1332 12 0 o1 90
e, o 4, 330 % 0 01 30
e, w4 4. 335 ol 331, 332 % e 0 03 90
331 i 0 00 10
331 2 0 00 40
331 3 0 00 70
331 4 0 00 80
s 5 0 01 00
e, ¥ 4, 335 9K 331, 332 3 d 0 02 40
135 11 0 02 00
335 12 0 00 80
335 14 0 06 80
336 4 ] 03 60
336 ' 5 0 03 00
336 6 0 06 00
336 9 o 00 40
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[, . @.—14014/29/02-ﬂ.ﬁ;]
New Delhi, the 17th February, 2003

S. 0. 629.— Whereas by a notification of the Government of India in the Ministry of Petroleum
and Natural Gas, number S.0.1148 dated the 1% April , 2002 published in the Gazette of India dated
the 6% April, 2002 issued under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962) (50 of 1962) (hereinafter referred to as the said
Act), the Central Government declared its intention to acquire the right of user in the land, specified
in the. Schedule appended to that notification for the purpose of laying pipeline for transport of
natural gas from, the exploration blocks in the Northern/Southern Offshore of Goa and Structures in
Andhra Pradesh of M/s Reliance Industries Limited, the promoter company of M/s Gas

Transportation and Infrastructure Company Limited to the various consumers of District Belgaum

in the State of Karnataka by M/s Gas Transportation and Infrastructure Company Limited;

And whereas the copies of the said Gazette notification were made available to the public on the

14® May 2002;

And whereas the Competent Authority has, under sub-section (1) of secfion 6 of the said Act,
submitted report to the Central Government; .

AndwhereastheOentraIGownnnentaﬁerconsideﬁngthesaidreportandonbeingsaﬁsﬁedthat
the said land is required for laying pipeline, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, .

the Central Government herebydeclaresthattherightofuserhltheland specified in the Schedule
appended to this notification is hereby acquired, for laying the pipeline.;
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And further, in exercise of the powers conferred by sub-section (4)of section 6 of the said Act, the

Central Government hereby directs that the right of user in the said land for laying the pi line
shall, instead of vesting in the Central Government, vest, on the date of puy:.‘bii;ationp:)l}ethe

declaration, in Gas Transportation and Infrastructure Company Limited, free from all

encumbrances,
[ SCHEDULE - 6(1)
Taluka - Chikodi District ; Belgaum State : Karnataka
S.No.| Village Name Survey No, Hissa No. | Gat Ne. Area
* Hectare | Are |Centiare
1 2 3 4 5 6 7 8
1 Kurli Dud Ganga River between
Kawalgi Boundry & Sy. No. 330
330 1A1
332 1
332 2
332 4
332 5
332 10
332 11
332 12

Nala in Sy. No. 330
Nala between Sy. No. 335 & 331, 332

331 1
331 2
331 3
331 4
331 5 .
Nala between Sy. No. 335 & 331, 332

335 on
335 12
335 14
336 4
336 5
336 6
336 9
336 10
336 11
336 12
336 15
336 16
336 17
337 : 1
337 2

Road between Sy. No. 337 & 345
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Taluka - Chikodi

Dillrkt:lel?um

|

Sl. No.| Village Name Su"vey No.

Hissa No.

Gat No.

E

1 2

Centiare

Kurli Contd

FEEREE

LN F T I N 'S

Total: -

2 Appachiwadi 38 Temple Land
39 Temple Land
39
12

41

S&E8BR

48 (Govt & Others)
49 Govt Gairana
Road between Sy. No. 49 & 50
50 Govt & others
-51
51
52 Govt Gairana
Road between Sy. No. 52 & 53
53
54 Govt & others
57 Gavt & others
57
Canal in Sy. No. 57

W

Road between Sy. No. 58 & 751, 76/1

76
75
75
74
84

1
1+2A
1+2B
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Taluka - Chikodi District : Belgaum State ; Karnataka
SI.No.| Village Name Survey No, Hissa No. | Gat No, Area
Hectare | Are |Centiare
1 2 3 . 4 5 6 7 8
" Appachiwadi Cond 85 0 01 40
93 1 0 74 00
93 2 0 33 00
100 0 01 %
101 0 H | 30
92 2 0 05 30
102 1 - 03 30
103 1 0 13 70
Cart Track between Sy. No. 103 & Kudnur Boundry 0 03 30
Total: - 10 69 00
3 Koganoli 596 1 05 20
617 1 04 40
629 0 . 87 40
628 0 02 60
630 0 65 40
631 2 0 87 00
636 1 36 80
637 0 83 80
Road in Sy. No. 639 (NH - 4) 0 05 60
639 1 0 32 %
639 2 0 47 10
640 1 0 30 00
640 2 0 36 9%
646 0 31 20
Road between Sy. No. 645 & 652 0 04 70
652 3+2+1 0 19 80
652 . 5 0 07 50
652 6 0 10 00
652 18 0 07 40
652 19 0 07 60
652 20 0 23 70
652 21 0 07 50
652 22 0 05 10
652 23 0 05 30

ik [} H I RN 1T 18
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Taluka - Chikodi District : Belgaum State : Karnataka
SL. No.| Village Name Survey No. HissaNo. | GatNo.| Area
’ Hectare | Are | Centiare
1 2 3 4 5 6 7 8
Koganoli Contd 852 4 : 0 04 80
652 25 0 11 2
652 26 0 12 50
652 27 0 09 50
652 28 0 0 30
Road between Sy. No. 652 & 721 0 04 10
721 1 0 03 30
721 2 0 03 30
721 3 0 05 90
721 4 0 04 50
720 0 21 20
719 3 0 08 20
717 142 0 04 60
716 1 0 02 40
716 2 0 02 80
715 8 0 0 80
758 1B 0 80 40
758 2 0 32 40
758 3 0 25 60
758 4 0 26 90
756 0 08 40
Doodh Ganga River between Sy. No. 756 &
Kagal Boundry -0 07 40
Total: - 12 38 40

[No. L-14014/20/02-G.P.]
SWAMY SINGH, Director

=% fawett, 18 WA, 2003
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208 00 | 28 | 36
209 00 11 65
210 00 | 24 | 17
211 00 | 18 | 83
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189 00 06 43
219 oo | 30| o1
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[T, ©. 3T-31015/9/2002-3T.3T-1]
{9 FAR, 31eR |iEd

New Delhi, the 18th February, 2003

S. 0. 630.— Whereas by notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0.2353 dated the 11™ July 2002, issued under sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962" (50 of 1962},
(hereinafter referred to as the said Act), published in the Gazette of India, dated the 20® July 2002, the
Central Government declared its intention to acquire the right of user in the land specified in the
Schedule appended to that notification for the purpose of laying pipeline for transport of petroleum
products from crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State of
Punjab through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited); '

And whereas copies of the said Gazette notification were made available to the public on the 27"
August 2002;

And whereas the competent authority has under sub-section (1) of section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying pipeline, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1} of section 6 of the said Act. the
Central Government hereby declares that the right of user in the land specified # the Schedule
appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act. the
Central Government hereby directs that the right of user in the said land for laying the pipeline shall,
instead of vesting in the Central Government, vest on the date of publication of the declaration. in the
Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum C orporation Limited)
frez from all encumbrances.
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SCHEDULE
Taluka :- Santalpur District :- Patan State :- Gujarat
ooVl | Syt | pevian | WA
1 2 3 4

(1) SANTALPUR 151 00 20 17
' 152 00 38 88
153 00 06 62
154 oo | 18] 61
179 00 37 13
198 P Cart Track 00 o1 42
198 P 00 21 ot
204 00 15 00
203 00 01 05
206 00 27 24
207 00 04 84
208 00 28 56
209 00 11 65
210 00 24 17
211 00 I8 83
190 00 50 | 82
189 00 06 43
219 00 30 o1
(2) PAR 838 .00 23 | 47
833/1 00 36 80
842 00 01 84

843 o0 | 13| 51
844 00 | 08 69
845 00 01 66
825 00 42 25
824 00 07 44
823 00 34 | 69
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[ParT II—S&c. 3(ii)]

Taluka :- Santalpur- District ;- Patan State :- Gujarat
Name of Village Survey No Part if Any o R[O‘ir‘.h‘{.Sq.mt.
1 2 ] 3 _2_ :

(2) PAR 819 00 30 28
(Contd.) 813/1 00 10 86
815 00 44 34

816 00 00 05

814/1 00 35 29

81472 06 00 09
794 00 13 33

793 00 17 15

792 00 16 72

791 00 17 2

645 P 00 69 | 55

646 00 14 96

647 00 68 35

648 P 00 36 37

649 00 38 08

656 00 19 92

657 00 32 0%

658 00 50 | 11

663/1 00 17 29

663/2 00 14 48

- Cart Track 00 09 36

669 00 45 59

670 00 21 47

676 00 20 65

675 00 15 46

674 00 16 24

673 00 01 32

484 00 12 89
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Taluka :- Santalpur District :- Patan State :- Gujarat
Name of Village Survey No Part if Any ROU Area
. - ) Ha. | Ar | Sq.mi.
» 1 _ 2 3 4
(2) PAR 485 00 01 74
(Contd.) 482 00 0o 59
s 486 00 00
481 00 08 12
478 00 00 74
487 00 19 48
488 00 09 91
47771 00 22 ol
474 . 00 21 92
490 00 00 | 49
473 00 14 06
472 . 00 02 89
470 00 31 82
467 00 30 02
464 00 10 52
465 00 17 80
463 00 32 | 68
459 00 30 62
435 P 00 28 44
(3) CHHANSARA 48 00 | 14 | 39
49 00 26 26
50 00 09 15
51 00 59 06
53 00 42 14
Cart Track 00 02 72
61 P 00 41 2
61 P Cart Track 00 01 10
63 00 60 18
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1;1; ::Siantzlpur District :- Patan - State :- Gujarat:
Name of Village Survey No Part if Any ROU Area
Ha. | Ar. { Sqmi
1 2 - 3 4
(3) CHHANSARA 66 00 00 63
(Contd.) 64 P 00 27 69
64 P 00 18 28
74 00 31 51
81 00 02 60
82 00 32 89
85 00 41 67
84 P 00 17 28
— Cart Track 00 02 42
108 00 20 30
88 00 09 50
107 00 27 90
- Cart Track 00 02 42
118 00 10 7t
119 00 22 44
116 00 09 14
120 00 15 20
164 00 25 94
165 00 08 38
166 00 23 65
186 00 19 | o5
187 00 1t 63
188 P 00 20 25
190 00 19 65
189 00 12 23
191 00 00 48
192 00 21 49
103 00 25 59
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Taluka :- Saptalpur

District ;- Patan

State ;- Gujarat

Name of Village Survey No Part if Any ROU Area
. Ha. | Ar. | Sq.mt

1 2 3 4 —
(3) CHBANSARA - Cart Track 00 | 00 | 13
(Contd.) 194 P 0o | 43| 62
194 |P Cart Track 00 01 10
200 P 00 32 82
200 P Cart Track 00 04 38
207 P 00 37 64
207 P Cart Track 00 01 10

206 o0 | 42 | 36
45 P 00 12 76
(4) DAIGAMDA 32 P 00 24 63
32 P Cart Track 00 01 10
19 P 00 24 28
19 P 00 42 94
17 00 10 | 98
20 |P 00 | 471 | 16
20 P o0 | 24 |. 30
13 00 18 51
12 00 26 | 06
11 00 20 03
28 00 64 60
29 00 00 44
36 00 00 48
34 00 41 44
- Cart Track 00 01 69
82/1 00 33 59
82/2 00 10 | 48
83 ' 00 33 31

Cart Track 00 01 04
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/

Taluka :- Santalpur District :- Patan State :- Gujarat
Name of Village Survey No Part if Any ROU Area
Ha. | Ar. | Sqmu
1 2 3 L 4
(4) DAIGAMDA 84 00 26 99
(Contd.) 90 00 28 46
89 00 32 75
103 P 00 43 44
103 P Cart Track 00 01 | o0
103 P Cart Track 00 ot 00
103 P Cart Track 00 01 00
104 P 00 28 60
104 P 00 16 28
126 P 00 22 22
126 P 00 | 12 01
Cart Track 00 02 41
127 00 06 26
125 00 13 28
Cart Track o | o1 | 30
124 00 31 12
119 00 15 07
123 00 06 94
120 00 44 66
121 00 07 08
(5) BAMROLI 196 : 00 01 27
182 00 44 11
180 P 00 12 70
174 00 25 90
175 00 31 30
172 P 00 32 89
171/1 00 04 00
148 00 15 64
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Taluka :- Santalpur ‘District :- Patan State :- Gujarat
Name of Village Survey No Part if Any _ ROU Area
‘ Ha., | Ar. | Sqmt
1 2 3 4
(5) BAMROLI 150 00 | 1| so
(Contd.) 152 00 | 44 | 08
153 oo | 37| 93
154 o0 | 17| 76
Cart Track oo | os | 21
128 o0 | 30 | 93
127 g o0 | 08 | 60
126 00 | 22| 87
125 00 | 26 | 59
518 p oo | 29| 12
518 P o0 | 48 | 80
518 p 00 | 30 | 56
30 p o0 | 27 | o8
30 P Cart Track 00 01 00
29/1 o0 | o5 | 15
292 oo | 14 | 52
28 00 | 16 | 89
27 00 | 25 | 54
25 00 4 10| 09
2 o0 | 08 | 62
21 o0 | 14 | 88
20 o0 | 31 | o4
18 00 | 27| 44
(6) DABHI 44/1 00 | 21| 7
442 0 [ 12 ] 56
(7) UNROT 186 o0 | 34 ] 61
184 oo | 25 | 39
181 o0 | 01 | 80
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Taluka :- Santalpur District :- Patan State :- Gujarat
Name of Village Survey No Part if Any ROU Area
Ha. | Ar. | Sqmt.
1 2 . 3 4
(7) UNROT 179 00 | 24 | 34
(Contd.) 178 00 39 33
177 00 09 38
154 | o0 | 25 | 93
162 00 27 60
161 1P 00 10 74
161 P Cart Track 00 01 00
163 00 20 29
164 00 35 70
165 00 10 07
167 : 00 13 35
14 P 01 33 89
14 P 00 28 34
14 P Cart Track 00 01 08
16/2 : - 00 32 78
29 P 00 23 58
29 P Cart Track 00 01 08
28 P 00 03 93
28 P Cart Track 00 01 08
30 00 29 15
37 , 00 18 13
38 P 00 20 04
38 P Cart Track 00 09 57
40 00 | 34 60
42 00 32 34
41 00 2] 57
(8) Jarusa 146 00 43 21
149 P - 00 20 56
150 00 33 71
143 P 00 00 86
143 P Cart Track 00 | 00 [ 50
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Taluka :- Santalpur District :- Patan State :- Gujarat
‘Name of Village Survey No Part if Any ROU Area
Ha. | Ar._| Sqmt
1 2 3 4
(8) Jarusa 142 P Cart Jrack o0 | 00 | 30 ’
(Contd.) 142 P 00 26 09
151 00 28 18
53 P 03 64 08
53 P Cart Track 00 00 | 93
53 P Cart Track 00 00 93
53 P Cart Track 00 00 93
53 P Cart Track 00 00 93
304 _ 00 14 96
53 P Cart Track 00 - 00 o3 .
306 P 00 533 65
303/t 00 20 24
303/2 00 26 10
302 P Cart Track 00 01 08
302 P 00 27 45
300 oo | o2 | 60
301 00 09 00
298 00 26 36
297 P 00 3 26
(9) ZEKADA 581 00 19 01
582 00 13 36
583 00 27 86
585 P 00 26 21
591 00 20 05
592 00 24 52
593 00 15 13
594 00 | 02| 25
-— Cart Track 00 01 10
610 00 24 38
607 P 00 26 80
607 P 00 01 92
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'f'aluka - Santalpur District :- Patan State :- Gujarat
Name of Village Survey No Part if Any ROU Area
Ha. | Ar. | Sqmt
1 2 3 4

(9) ZEKADA 627‘ 00 31 25
(Contd.) 628 P 00 32 67
7 00 08 44
--- Cart Track 00 02 04
6 00 28 60
5 00 13 32
4 00 05 88
23 00 01 08
24 P 00 27 64
— Cart Track 6o 02 20
87 00 16 56
86 00 22 32
85 00 32 12
_— Cart Track 00 01 56
108 P 00 25 96
— Cart Track 00 02 92
107 00 46 32
100 00’ 05 40
106 " 00 15 64
105 00 10 40
101 00 i 13 | 64
102 00 16 00
- Cart Track 00 05 12
270 00 20 44
268 P 00 19 77
268 P . 00 11 28
266 00 20 80
264 00 18 40
261 00 2] 96

262 P 00 43 20 -
262 P Cart Track 00 | 00 93

T T * vt b [N N 1T L ]
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Taluka :- Santalpur District :- Patan State :- Gujarat
Name of Village Survey No Part if Any = RP‘LAI'T‘&&_
1 2 3 4 '
(9) ZEKADA 254 00 17 10
{Contd.) 255 P 00 | O1 08
! 253 P 00 13 16
253 P 00 30 12
251 - 00 10 62
250 00 40 82
245 00 27 10
246 P 00 24 15
238 00 44 26

" [No. R-31015/9/2002-O R -I|]
HARISH KUMAR, Under Secy.

¢ faeeht, 18 WA, 2003
m.mesn.—&mﬂuwﬁﬂﬁ%maﬁ?aﬁam(@ﬁwm$aﬁw
1 aroi) ffaa 1962 (1962 BT 50) (Wsﬂﬁmqﬁrﬂmaﬁrﬁmmw%)‘
1 gRT 3 B IUIRT (1) & el ol @ TE WG WeR @ g iR wiafew N
ﬁmﬁaﬁqﬂwa@izﬁnm307631%@27%@?2002@1?11431?@?1@#%
ﬁw(m%@)ﬁqwmmﬁmw(m)wgqi—mmﬂﬁw
TR @ e A IR Saidl @ IRaed B for WG SRIfeEH HRARI

ol ; | |
AR Sad STU AREET @ i S B a@‘agm?zoozaﬁwwé’rﬁ;_
off ;

@?WW#WW&%WG&%WU)%WWW,@
g Rord € 1 2; o

ﬁﬁuw#w%ﬁwwm$wwaﬁﬂ?ﬂﬁwwf{
faﬁﬁﬁﬁfﬁlﬁmﬂ%mﬁmiaﬂﬁzﬂﬁﬁﬁﬂﬁm%; |

m:mﬁuﬂw,aﬁaﬁﬁmaﬁwsaﬁm(ﬂ;ﬁmmmﬁﬂﬁaﬂm-
Wa.wm,m%%waﬂ@mﬁwﬁ?ﬁﬁﬁﬁﬁwwaﬁﬁ '_
qrzvengn feW @ fog ST & AfEER o 3ot foran ST 2
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_ Tt
qEHIe : e e T : IR

!:mmrm T W AT a |
| ¥ aw aRa Wiew
1. gl gEw 1421112118 0 16 56
142/1/2/2/13 0 00 50
142/ /1/]/9TT 0 12 24
142113 0 00 72
2, UBURY 771 0 02 24
a5 0 14 00
3. | rTE 142/1 0 19 00
4. Wit 90/1,2 0 20 34
94 0 38 34
120 0 23 22
119 0 26 64
11513 0 11 52
115/ 0 14 94
5. ¥rrma 152/1 0 34 00
(. 6. HR-31015/11/2001-30.3R-11]
B9 $9R, 9 aikg

New Delhi, the 18th February, 2003

S.0.631.—Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 3076 dated the 27 September 2002, issued under sub-section (1) of section
3¢ 0f the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act), the Central Government declared its intention to acquire
the right ofuser in the land, specified in the Schedule appended to that notification for the purpose of
laying pipeline for transport of petroleum products through the Mumbai-Manmad Pipeline Extension
Project from Panewadi (Manmad) in the State of Maharashtra to Manglya (Indore) in the State of
Madhya Pradesh by the Bharat Petroleum Corporation Limited;

And, whereas, copies of the said Gazette notification were made available to the public on the 9™
November, 2002;

And, whereas, the competent authority under sub-section (1) of section 6 of the said Act, has submitted
report 10 the Central Government;

And further, whereas, the Central Government has, after considering the said report, decided to acquire
the right of user in the land specified in the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the said land specified in the Schedukis
hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the
Central Government directs that the right of user in the said land shall, instead of vesting in the
Central Government, vest on this date of the publication of this declaration, in the Bharat Petroleum
Corporation Limited, free from all encumbrances..
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Tahshil : Nandgaon District: Nashik ~ State : Maharashtra
Name of Village Gat / Survey Area :

' ‘Numbers - Hectors , A' ‘Ares Sq. Mts.

1. Dhotane Bk 142/1/2/18 0 16 56

142/1/2/2/1A 0. - 00 50

142/1/1/8/Pt. 0 12 24

‘ 142/111A 0 00 72

2. Panjandev TTA 0 02 24

) 45 0 14 - 00
3. Khadgaon 142/1 0 19 00

4. Bhardi 90/1,2 0 20 34

94 0 38 34

. 120 0 23 22

119 0 26. 64

115/A 0 11 52

115/8 0 14 94

5. Boygaon 156211 0 34 00

| ’ " [No. R-31615/11/2001-0 R Al
HARISH KUMAR, Under Secy.
7% faeeht, 18 W, 2003

W A, 632.— FEAT WHR USferw @k @i druarsa (Y ¥ Sudm @ afeR @1 aei)
HFER, 1962, (1962 T 50) B GRT 6 B VUK (1) g vt kel F1 w@W A gL
ARG WPR B UEIerad iR Wafas 4 W B A W $1 . 1877, ARG 4 T,
2002, ERT 1 WG B WOHE, 9 2, W€ 3, IUHS: (ji) ARG '8 S 2002 ¥ YO 5366 F 5393
Ry @ 7S oft, Pr=faRan waes ol &, oafa — 0 0 P :

S SR 1 7 g A -
=) 7% 5367 W, & 1§ Tita "amRd” @ -

() W2 A whmowen 45357, @ W w4 ¥ 4019287, a7 @
WH W “0-21-957, 87 @I ST

Gi) . W 2 A W GG 95537, B W W 4 ¥ 15947, 8 B
WM W “0-17-557, & 7@ WY,

(i) w2 @ e W _“596:*?;“ B A W 4 3 «).20-90", &= B
W W “0-35-97", &= W@ W,

(v) W 2 @ wdEw W 6157, B AR R4 T 943577, & B
W R “0-43-727, & ¥@T A,

) | W2 @ W oGS 46217, D I W 4 ¥ “0-29227, &7 B
WE W “0-31-107, &5 @1 W,

(vi) WY 2 & afevr dE “6207, @ 9 w9 4 ¥ “0-09-50”, 85 B
®IF T “0-17-60", &5 TG A,

350 GI03—13
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(vii)

(viii)

- (ix)

(x)

(M)

(i)

@

(i)

(iii)

(iv)

(v)

(vi)

- (vii)

W 2 B wda W “638”, fem “941” m‘waa‘»mﬂw:;#
“0-10-20", aﬁa$wmqv “0-11-20”, &3 @1 weT;

W 2 B FE HE 46397, B AT W 4 § 40-94-56", 87 B
WA W “1-00-00", &3 a1 g ;

RH 2 & 930 GEm “349”, @ 6R W 4 3 “0-34-107, &3 &
W W “0-36-247, & @ g !

WH 2 $) w30 Tar “351%, @ AP W 4§ “0-28-83", zﬂa 3
W W “0-32-50”, &3 3@ W19 ;

9 5369 W, W 1 % 717 “sefa B W -

WH 2 B e T “1244%, B G W 4 3 “0-09-32, a3 &
WA W 40-31-317, & &1 wIQ ;

T 5374 W, w1 ¥ 1T "GAEgT B wnE —
w2 & W wEw “108%, © WM W “105”, 3@ QT ;
I 5375 WY, w9 1 # 7Y ‘e @ wee -

WM 2 @) AT W “9507, T A W 4§ “0-16-42”, &5 @
W W “Q- 16-94”,a?awww

WM 2 @) Wderor WA %3807, $Wm4ﬁ“0-0024" a5 &
W W “0-00-757, &3 &1 WIQ ;

w2 B wdaw G “376”, B ERR W 4 ¥ “0-10-80”, &= @
WM W “0-12-34%, &5 w@T IR '

T 2 B G e “3570, @ wpE w4 ¥ “0-00-91”, &% 3
WH W “0-06-51”, aawamvn

®M 2 B wdeor et «3587, MWWWB%WW4#
“0-00-74”, &3 B W W “0-01-20”, &3 IGT S

ﬁﬁzﬁﬁa{wm‘ﬁﬂ” T Y W9 4§ %0-10-7 70°, 83 3
W W “0-12-20%, &= w1 oe |

szﬁfﬂémm“sw” DAY W 4 F 40-17-29”, a% @
VI W “0-17-50”, &5 @1 wifen |

[, =, am—s':ms/w/zom sLem-1]
W FOR, o7 gfaw

[ParT II—Sec. 3(ii))
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New Delhi, the 18th Fubruary 2003

S.C S. 0. 632.— In exercise of the powers conferred by sub-section (1) of section 6 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby makes the following amendments in the notification of
the Government of India in the Ministry of Petroleum and Natural Gas number S.0 1877, dated
the 4™ June, 2002, published at pages 5380 to 5393, in part II, section 3, sub-section (ii) of the
Gazette of India, dated the 8% June ,2002, namely:-

In Schedule to the said notification:-

(A) at page 5381, against village “ Dhamsin”, in column 1, ~=

(D in Survey no. “535”, in column 2, for the area “0-19-28”, in column 4, the area
%0-21-95”, shall be substituted;

(ii)  in Survey no. “553”, in column 2, for the area “0~15-94”, in column 4, the area
“0-17-55", shall be substituted;

(i)  in Survey no, “596”, in column 2, for the area *“0-20-90", in column 4, the area
“0-35-97”, shall be substituted;

(iv)  in Survey no. “615”, in column 2, for the area “0-43-57", in column 4, the area
“0-43-72", shall be substituted

(v)  in Survey no. “621”, in column 2, for the area “0-29-22”, in column 4, the area
“0-31-10", shall be substituted; :

(vi)  in Survey no. “620%, in column 2, for the area “0-09-50”, in column 4, the area
“0-17-60, shall be substituted;

(vii) in Survey no. “638”, in column 2, part “941” in column 3, for the area “0-10-
20", in column 4, the area “0-11- 20” shall be substituted;

(vili) in Survey no. “639”, in column 2, for the area *0-94-56", in column 4, the area
“1-00-00”, shall be substituted

(ix) in Survey no. “349”, in column 2, for the area “0-34-10", in column 4, the area
“0-36-24", shall be substituted; -

(x)  in Survey no. “351%, in column 2, for the area “0-28-83", in column 4, the area -
“0-32-50", shall be substituted;

(B) at page 5383, against village “Badgaon”, in column 1,—

() in Survey no. “1244”, in column 2, for the area “0-09 327, in columnd, the afea

“0-31-317, shall be substituted;

(9] at page 5388, against village “Fatehpura”, in column 1, =

8] in column 2, instead of Survey no. “108”, Survey no. “ 105”, shall be substituted
D) at page 5389, against village “Akhrar”, in column 1, —

(i) in Survey no. “950”, in column 2, for the area “0-16-42", in column 4, the area
“0-16-94", shall be substituted;

(ii) in Survey no. “380, in column 2, for the area “0-00-24”, in column 4, the area
“0-00-75", shall be substituted;

(i)  in Survey no. “376”, in column 2, for the area “0-10-80", in column 4, the area

- “0-12-34”, shall be substituted; .

(iv) in Survey no. *357”, in column 2, for the area “0—00 917, in column 4, the area
*0-06-517, shall be substituted;

(v)  in Survey no. “358", in column 2, “Cart Track” in column 3,for the area 00-
74”, in column 4, the area “0-01-20", shall be substituted;
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(vi)  in Survey no. “364”, in column 2, for the area *0-10-70”, in column 4, the area
“0-12-20”, shall be substituted; ,

(vii) in Survey no. “360”, in column 2, .for the area “0-17-29”, in column 4, the area
“0-17-50", shall be substituted;* =

~ INo. R-31015/19/2001-O.R -11]
" HARISHKUMAR, Under Secy.

4 feeett, 20 %TEd, 2003

F. 3. 633.— B WOR A Ugfergn AR e wYers (R ¥ STan 3 sleR @
) i, 1962 (1962 W1 50) (AT ol 390 ywara wam SfFas @ET 4T B) W uwr 3
ST o 1. 3. 3163 ARG 4 JHK@EY, 2002 N G~ WS HURSHT I UrBUAET B
MegH § ORI g A HRT g Red aaRspa . 49 W § g wew § afder o
sgiferrs Swel @ oRaed @ R T afie Ris Regde s Rwm 9frs
SRANTA fafiee & wHaEell) g ugTesd R o @ yane @ fay 9w e«
o Sy F Rfffee ot # Suant B wlieR #r ol F B oY amerg @ S
off ' .

aﬁv‘aaawaaqﬁr@maﬁuﬁmmaﬁm1_3'Hﬁ?zoogﬁmwans‘eﬁ;
SR WP Y, Sa SR A 4w 6 B SRR (1) 3 ol S WeER B A
Rard 2 & &; S o

sﬁv?ﬁﬁﬁuwﬁ,wﬁqﬁéwﬁmvaﬁ%mmﬁ;_eﬂimmmﬁmwﬁ%w@
wguErEs U & o st & Swd SwErT @ afeR @ ol e B g fem &

S 31, B DR, SA AP B e 6 A SR (1) GRS wRE @ wa @
U O el & 5 39 SfNE & Word o e ¥ Rfiffe 9ft ¥ gevege fAvA @ R
SYANT T sl afdfa frar omar & - |

aﬁvﬁuwmaﬁﬁmaﬁweﬁm@)mmmﬁﬂﬁwmmm
7% few odt @ & urgrensT Rem @ R Saa 4 3 Sughr @ sfeR, 39 v 3 TeEEE
P g B, BET WER K PART BN A qom, o Remt ¥ 3@ e MR Ri
MWWWWW@&W) 4 fafea gy

W@i o

ot =1 AW ww | e ws ROU_etotare. |
______ R (Q:[?:&{-TBT W) gagg , ferited J ot AL
r 2 3 .4
. 597 : T 0 02 43
ure fevquft : srfimperm wem . o7, 3163 TG 4 STHRIER, 2002 HRA ¥ TATT 9 [[ W, I7€S (ii ) § M@ 5 AR, 2002
enrfr € o | o |

[ €. 3TR-31015/19/2007 - 3% 9 Al }
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New Dethi, the 20th February, 2003

S.0. 633.— Whereas by notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0.3163, dated the 4® October, 2002, issued under sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50 of 1962)
(hereinafter referred to as the said Act), published in the Gazette of India, on the 5 October,2002, the
Central Govmm_declar.ed its intention to acquire the right of user in the land specified in the .
Schedule appended to that notification for the purpose of laying pipeline. for transport of petroleum
products from crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State of
Punjab through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited); '

Arid whereas, copies of the said Gazette notification were made available to the public by on the 13™.
November,2002; ' . o -

And whereas, the competent authority has under sub-section (1) of section 6 of the said Act, -
submitted report to the Central Government;

And whereas, the Central Government, after considering the said repdrt and on being satisfied that the
said land is required for laying pipeline, has decided to acquire the right of user therein; _

Now, therefore, in exercise of the powérs conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the land specified in the Schedule
appended to this notification is hereby acquired for laying the pipeline; - e

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the
Central Government hereby directs that the right of user in the said land for laying the pipeline shall,
instead of vesting in the Central Government, vest on the date of publication of the declaration, in the
Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited)
free from all encumbrances.

SCHEDULE
Tehsil -Raniwada ___ Distict : Jalore State . Rajasthan
. ' l
Name of Village | Survey No. Part IF Any ‘ROU - Area
1 | Hect ] Are. ] Sqmt
1 7 3 4 -
Dhamsin - 597 : o 0 02 - 43
MMW&OJIGSM&&MM‘-Win]-ﬂl,m&lbm@)dthmofm'

dated the 5* Ociober, 2002

[No. R-31015/19/2001-O.R -I1}
HARISH KUMAR, Under Secy.
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& Rt 19 'Fmﬂ 2003

mmwmmﬂhﬁuw#ﬁzﬂﬁwaﬁ?@ﬁmw(ﬁﬁﬁmﬁw%aﬁmm
5t AT, 1962 (1962 @1 50) (ﬁﬁmmmmmmw%ﬁﬁwa
#m(1)$aﬁaww$dﬂmaﬁ?ma§mﬂﬂﬁmuaﬁmm_@
3. 2556 TNIW 8 TR 2002, W WRA B YWUH W2, GE 3, IS (i) AR 10 31T 2002
Wﬁmaﬁﬂéaﬁ,mwaﬁ?@mﬁ”WaﬂiﬁﬁﬁﬁﬁﬁEﬂﬁﬁwW%
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aﬁvaﬁwwaﬂmaﬁmmﬁmﬁémwmmﬁmmaﬁﬁeﬁ;

mWTW$WﬁWﬁWMWﬂmu®mmﬁﬁ§mwm
TR '

IR werm T 3, wa S # 4N 6 B W (1) @ o B weR @
Rard 2 & &; |

mmwwﬁ,mﬁqﬁéwﬁwmﬁmﬁmaﬁwﬁmﬁw%m
fear & ;

m:,m,%aﬁuw,mﬁﬁmaﬁmsaﬁmw@)mmmﬁﬂﬁﬁmm
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gt
. FEAR_ TR e - FTTEE ST TIRA
7. |oix o AW | |mww A e A7 |gen A Remn A, B srarey splt wmr St
&. : wits A. Fiw | alren [fren | Beee | @ [t A
1 2 3 4
1 e 783 o M
785 2 05
784 0 06
786 1 18
788 2 10
778/2 Min 2 02
776 0 13
774 0 04
773 2 02
2 w284 0 12
370 wEr O 01
179/386 : 1 08
176 0 10
177 2 04
188/460 min 0O 03
188/460 min o -0
1881434 0O 18
188/453 0o 13
189 min 1 07
189min 2 08 '
189/433 0 o
190 0 07
191 2 13
203 2 11
196 1 09
201 0 06
197 o 07
198 0 08
347 T 0O
138 0 16
137 1 13
140 Min o 11
140 et 0 O1
136 1 05
135 1 08
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AR Twtt - wpReme T TORRIET
S|l B AT | = AL gar | TR A e . B S 3R B Absreer
j;i =l o, ' Wi | Wt |fn | faee] o [t sy

1 2 ' 3 4
2 zAwewe 134 0 13

(o) 119 2 18
120 1 02
103 g 0 03
85 1 03
86 0 13
83 1 o7
70 Min 1 12
70 Min 1 18
70 Min 1 12
3 dmer 324 1 13
R 321 e 0 01
615 102
612 0 18
613 2 05
609 Min 0 13 -
608 1 14
600 Min 0 15
601 3 06
596 1 10
595 0 0yl
589 2 o™
590 0 03
593 WS O 02
- 591 2 13
585 0 09
11 KKM 221724 54 4567 0 24 44
54 21,22 L v2a o8 0 01 25
54 22,23,18,19,13,14 0 35 65
221132 55 1 ) 0 00 o5
221/23 47 25 0 03 66
221/31 46 21,20,19,12,13,9 0 35 84
46 348 0 22 90
221130 37 2417 0 12 40
37 15,16,25 ]

15 40
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1 SETTRT 1 R i ey : AR : ASTUWA
[Tt A e AL wer AL R AL et A Bt swm wh T R
3 it A wiie | dven R | Baee | ww =0t A

1 2 3 . 4

3 Hoaht |
@l -

11 KKM 221/38 38 1,9,10,11 0 19 46

38 2,3 0 10 o4

21/37 27 7.1415,17,18,22,23 0 38 32

27 56 0 16 38

, 221/45 26 1 0 05 00

12KKM 221/44 58 21,22,20,19,12,18 0 28 75-

- 58 13,87,345 0 32 00

221/43 50 16,2524 0 15 25

50 24,25 T 0 01 25

221/51 51 11,12,20 0 19 50

51 23,910 0 24 00

221/50 46 18,23 o 10 00

46 14 0 05. 00

46 17 0 10 80

46 24 0 02 20

46 15 0 08 00

46 56 , 0 09 00

221/58° 45 12,10 : 0 14 50

221157 38 4,57,13,14,18,19,21,22 0 53 50

38 8 0 00 75

240/64 3 25 0 09 2'

31 186 0 00 24

20/8 30 3.8,9,11,12,20 0 47 00

30 2 0 01 50

2017 24 16,17.2324 0 22 75

24 2324 T 0 o1 25

24 6,15 c 13 00

20/15 25 12,1011 0 23 00

20/14 9 7,13,14,18,19,22,23 0 45 50

20/14 9 56 ' 0 15 50

20022 8 1 0 00 70

20/13 4 25 c 00 35

350 GIO3—14
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AR YRR - A = M
| ottr = | w7 | g A, g A1) B M, R P e R
&, = A, ‘ | i | v v | Baee| o [w0t AL
L 2 e | 3 ' 4
3 Awelr
&y -
18KKM 2021 5 21 O 11 35
5 19,20 0 12 90
5  4,7,8,13,12 0 36 15
5 5 0 00 70
7kkm 20/20 114 24,25,18 0 14 50
4 N 76/17 547 4,58,7 0 22 37
( g ) 547 14 0O 09 63
IPPM 75129 20 12,19,22 0 32 20
75/29 20 2389 , 0 21 00
75/28 17 3,8,13,18,19,22,23 0 49 00
75027 2 18,23 0 17 00
2 13 0 06 36
2 8 0 02 86
2 3 0O 00 O8
2 4,714,17 0 24 40
2PPM 75/26 31 24,4 0 20 20
31 17 0 10 00
: 31 14 0 10 20
31 7 0 10 00
31 5 \ 0O 00 84
75/25 17 14,15,18,17,24,25 0 30 80
17 56,7 0 20 60
74/32 15 25 0 04 00
2211447 2 25 0 07 44
2 16 0 07 40
2 15 0 03 18
222/447 3 1,10,11,20,21 0 31 40
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1 [olix o A | wwrer AL | wemR L [gRE AL T ot A, v Fray splt 1 ST
=, wed | | s | B [t | e | o [k
1 2 - ' 3 4 '

rg=—= —
( AREAL )
( sl ) _ ; ,
1PPM 2221446 . 4B 11,12,19,20.21 0 29 30
48 129,10 0 19 60
222/445 A0 2,8,1219,22 0 47 92
40 3 0 00 77
222/444 33 3,8,12,13418,19,22,23 0 47 55
33 2223 itoaid 0 0t 25
222/443 24 23 0 09 20
24 34781318 0 39 2
222/442 19 4,714,17.24 0 45 59
19 1823 0 01 61
2221441 11 14,15,16,17,24,25 c 30 40
223/441 0 " - 0 01 &0
26 RWD 223/441 gs 29,12 0 13 80
eg 10,11 0 05 Q0
g9 38 : 0 11 90
g8 10,11 R 0 08 -0
223/440 98 47,813,1418,23 0 52 17
98 17 0 00 03
223/439 87 56,14,15,16,1 72425 0 49 50
223/438 81 151625 0 .13 00
224/438 80 10,11,2021 -0 30 00
80 12 0 11 60
27 RWD 224/437 55 12,19,20,21,22 0 3t 70
65 2389 0 22 o
224/436 52 47,8,13,18,22,23 0 52 17
52 3 . 0O 00 63
224/435 41 56,7,14,1517.24 0 51 20
224/434 39 15,1625 0 17 80
2251434 40 1,2,10,11,20 0 33 50
226/433 27 7.8,12,19,21,22,20 0 39 10
27 13 0 04 50
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27 RWD 225/433 27 34 : c 11 40

225/432 26 2417 0 12 o0

26 6,15,16,25 0 24 50

26 RWD 226/432 50 1,10,11 C 16 20

226/431 33 12,18,19,21,22 0 27 85

33 38,13 0 21 o6

33 7 C 00 80

33 4 C 10 60

226/430 32 25 0 03 14

32 6.,15,16,17,24 0 27 666

227/430 31 1 ' 0 05 60

31 10,11 0 14 65

31 10,11 BieTalg 0O o1 25

31 2 0 05 70

227/429 16 3,4,?,8,12,13,18,19,21,22 e 5 80

227/428 13 1516,17,24.25 0 23 00

26 RWD 228/428 12 1,10,11 0 23 40

12 2 0 02 o8

2281427 3 12192122 0 18 50

3 478,13,18 0 36 50

25 RwWD 228/428 40 15,16,24,25 0 26 75

40 24725 A O 01 25

229/428 41 11 0 05 50

41 1210 0 23 50

229/425 34 13,14,19,22,23,18 0 34 10

34 4578 0 22 B0

229/424 23 15,16 C 11 50

. 23 2425 0 11 00

230/424 24 11,20 c 11 50

24 12910 0 23 9o

230/423 15 18,19,22,23 0 21 40

15 45781314 0 35 20

230/422 4 1625 0 10 40

Y} 5
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26 RWD 231/422 5 2,39,10,11,12,20,21 0O 48 20
22 RWD'B’ 231/421 48 56,14,1517,18,23,24 2 05
: 232/421 47 1 0 05
232/420 33 19,2021 0 18
33 38912 1 08
232/419 22 14,17,18,23,24 1 04
22 7 0 o
22 56,15 0 15
22 23 0 01
2331419 21 1 o 03
22 RWD'A" 232/418 45 25 0 00 05
233/418 46  2,3,9,11,12,19,20,21 0 -57 05
233/417 36 56,7,14,1517,18,23,24 0 48 50
234/417 35 1,10 0 08 &0
234/416 18 21,22 0 10 50
18 3,4,8,9,12,13,19,20 0 44 00
234/415 11 15,16,17,24 c 33 05
11 24 0 00 62
11 6 o 01 95
235/415 10 M 0 00 26
10 M o 00 26
10 1,210 0 20 39
20 RWD'C’ 235/414 50 3,4,7,8,12,13,18,19,21 0 45 867
50 22 0 10 93
235/413 36 15,16,17,24,25 0 29 34
36 6 0 00 05
236/413 35 2,10,11 0 21 50
35 1 C 05 50
236/412 32 8,13,18,19,22,23 032 .60
32 45714 C 24 &0
236/411 17 16,2425 0 16

60
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20 RWD'C’ 237/411 16 2,39,10,11,12,20 0 40 55
16 20,11 2 g 01 25
237/440 15 7,13,14,17,18,22,23 0 47 60
15 6 0 00 656
15 4,5 10 90
[ |. 91X-31015/14/2002- 33811
0w F9R, orat |few

New Delhi, the 19th February, 2003

S.0.634.— Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 2556, dated the 8% August, 2002, issued under sub-séction (1) of section 3,
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962, (50 of
1962) (hereinafter referred to as the said Act), published in the Gazette of India, dated the 10"
August, 2002, the Central Government declared its intention to acquire the right of user in the Jand
specified in the Schedule appended 1o that notification for the purpose of laying pipeline for
transportation of petroleum products from crude oil terminal at Mundra Port in the State of Gujarat to
Bathinda in the State of Punjab, through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh
Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited);

And whereas, copies of the said Gazette notification were made available to the public by 28%
Octaber, 2002; ' )

And whereas, the objections received from the public to the laying of the pipeline have been decided
by the competent authority;

And whereas, the competent authority has, under sub-section (1) of section 6 of the said Act, submitted
report to the Central Government;

And whereas, the Central Government, after considering the said report and on being-satisfied tat the
said land is required for laying pipeline, has decided to acquire the right of user thereif;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the land specified in the Schedule
appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the
Central Government hereby directs that the right of user in the land for laying the- pipeline shall,
instead of vesting in the Central Government, vest on the date of publication of the declaration, in the
Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited)
free from all encumbrances.

L L] " () h IR L] 1T Tl )
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SCHEDULE
Tehsil :Rawatsar _ District : Hanumangarh X State : Rajasthan
x Names of | Khasara [Stone No.{Murbaj" Kila Part, | ROU - Area
[No.| _ Villages No. (Block No| No. No. it any |Biga[BiswaHect|AreSq.mt.
L 1 2 3 4 5
1 KALASAR 783 0 11
785 2 05
784 0 06
7886 1 18
788 2 10
778/2 Min 2 02
776 0 13
774 0 04
773 2 02
2 HAMIRDESAR 284 o 12 ,
370 CTGL 0 01
179/386 1 08
176 0. 10
177 2 04
188/460 min 0 03
188/460 min 0o ™
188/434 0 18
188/453 0 13
189 min 1 o7
189min 2 08
189/433 0 o
- 190 0 07
191 2 13
203 2 11
196 1 09
201 0 06
197 0 o7
198 0o o8
347 ' CTGL 0 O
138 0 16
137 1 13
140 Min o "
140 CTGL 0 01
136 1 05
135 1 08
134 0 13
119 2 16
120 1 02
103 " RoadG. 0 03
85 . ' 1 03
g6 0 13
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Tehsil :Rawatsar District : Hanuma_ngarh State : Rajasthan
. Names of | Khasara [Stone No.JMurba Kila Part, ROU - Area
Ao.|  Villages No. [Block No| No. No. if any | Biga|BiswaHect[Are]Sq.mt
[ 1 2 3 4 5
2 HAMIRDESAR 83 - 1 o7
(Contd) 70 Min 1 12
70 Min 1 18
70 Min 1 12
3 NOLKHI 324 1 13
(BARANI) 321 CTGL 0 01
615 1 02
612 0 18
613 2 05
609 Min 0 13
608 1 14
600 Min 0 15
601 3 06
596 1 10
585 0 01
589 2 01
580 : 0 03
593 CTGL © 02
591 : 2 13
585 0 09
11 KKM 221/24 54 4567 : 0 24 44
54 2122 CTG.L. 6 01 25
54 22,23,18,19,13,14 0 35 65
221/32 55 1 0O 00 o5
221/23 47 25 0O 03 68
221/31 46  21,20,19,12,13,9 0 35 34
46 3,48 0 22 90
221/30 37 2417 0 12 40
37 151625 c 15 40
221/38 38 1,910,111 0O 19 48
38 23 0 10 94
221/37 27 7,14,15,17,18,22,23 0 38 32
27 56 0O 16 38
221/45 26 1 0O 05 00
12 KKM 221/44 58 21,22,20,19,12,18 0 28 75
s 58 1387345 0 32 00
221/43 50 16,2524 . 0 15 25
50 24,25 CTGL 0O 01 25
22151 51 11,1220 0 19 50
51 239,10 0 24 00
o 221/50 46 1823 0 10 00

[ 11} i [} e [ Y T 1Y ER 1]
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Tehsil :Rawatsar Distrigt ; Hanumangarh State : Rajgsthan

#| Namesof |KhasaraStonaNof{Murbal  Kila Part, ROU - Arqa .

No.|  Villages No. |Block Nel Ne, No, if any |Biga|Biswatest|Are.|Sq.mt.|-

: = s R e

3 NOLKHI- T A6 14 ‘ 0 05

(Contd.) - 48 17 Q 10 80

1ZKKM - 48 24 0 02 20

' 48 15 0 08 00

46 58 0 08 00

221/88 45 1.2.10 0 14 50

221/67 38 45,7,13,14,18,19,21,22 0 53 50

38 8 0 00 75

240/64 31 25 0 09 26

31 16 0 00 24

20/8 30 3,88.11,12,20 0 47 00

30 21 , 0o 01 50

2007 24  16,17.23.24 | 0 22 75

24 23,24, CTG.L. 0 01 28

24 6,15 - 0 13 00

2015 25 1,2,10,11 0 23 Q0

20/14 9 7,13,14,18,19,22,23 0 45 50

20014 9 56 . 0 15 50

20/22 8 1 0 00 70

20413 4 25 0 00 35

20121 5 21 0o 11 35

5 1920 0 12 90

5 4781312 0 36 15

§ 5 0 00 70

7 KKM 2020 114 24,2516 0 14 50
4 GANDHELI-
(BARANI)

3PPM 76117 547 4,567 0 22 37

547 14 0 09 63

7529 20 12,19,22 0 32 20

78129 20 2389 0 21 00

75128 17 3.8,13,18,19,22,23 0 49 00

75/27 2 18,23 ' 0 17 00

2 13 0 06 36

- 2 8 0 02 86

N 2 3 0 00 08

2 471817 0 24 40

350 Gl03—15
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Tehsil :Rawatsar

District : Hanumangarh

State : Rajasthan

r.| Names of |Khasara|Stone No.JMurba Kila Part, ROU - Area
No.| Villages No. [Block No| No. No! if any |Biga[BiswaHect]Are]Sq.mt *
1 2 3 4 5 :
4 GANDHELI- '
(Contd.)
2PPM 75/26 31 244 0 20 20
31 17 0 10 00
75/26 31 14 0O 10 20
31 7 0 10 00
.1 5 0 00 84
75125 17 14,15,16,1734,25 0 30 80
: 17 56,7 0 20 60
T4/32 15 25 0 4 00
221/447 2 25 0 07 44
' 2 16 0 07 40
. 2 15 0 03 18
2221447 3 1,10,11,20,21 0 31 40
1PPM 222/446 48 11,12,19,20,21 0 20 30
48 1,29,10 i 0 19 60
222/445 40 25,12,18,22 0 47 62
40 3 0O 00 77
222/444 33 38,12,13,18,19,22,23 0 47 55
33 22723 C.T.GL, 0 01 25
2221443 24 23 0 08 20
24 34,78,13,18 0 38 20
2221442 19 4,7.14,17.24 0 45 58
19 1823 0 01 61
222/441 11 14,1516,17 24,25 0 30 40
223/441 10 11 : 0 01 50
28 RWD 223/441 99 2912 0 13 80
99 10,11 0 05 00
59 38 o M a0
99 10,11 Canal G.L. 0O 08 00
223/440 96 4,7.8,13,14,18,23 0 52 17
96 17 0 00 03
223/1439 87 56,14,15,16,17,24,25 0 495 50
223/438 81 15,1625 0 13 00
224/438 80 10,11,20,21 0O 30 00
80 1.2 o M 60
27 RWD 224/437 55 12,19,20,21,22 0 3 70
55 2,389 0 22 00
224/436 52 4,78,13,18,22,23 0 52 17
52 3 0 00 63

o o e A A e
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Tehsil :Rawatsar

District : Hanumangarh

State : Rajasthan

;.| Namesof |[Khasara|Stone NoMurba Kila Part, ROU - Area
No.| Villages No. [Block Ng No. No. | it any |Biga|BiswaHect|Are.| Sq.mt. .
1 2 | s | 4 5

4 GANDHELI- 224/435 41 56,7,14,1517,24 0 51 20

(Contd.) 224/434 39 15,16,25 0 17 80

27 RWD 225/434 40 1,2,10,11,20 0 33 50

225/433 27 7,8,12,19,21,22,20 0 39 10

27 13 0 04 50

225/433 27 34 o 11 gg

225/1432 26 24,17 0 12 :

26 6,15,16,25 0 24 50

26 RWD 226/432 50 1,10,11 0 16 20

226/431 33 12,18,19,21,22 0 27 85

33 3813 0 21 96

3 7 0 00 80

33 4 0 10 60

226/430 32 25 0 03 14

32 6,15,16,17,24 0 27 66

227/430 31 1 | 0 05 60

31 10,11 0 14 65

31 10,1 CT.G.L. 0 01 25

31 2 ‘ 0 05 70

227/429 16 3,4,7,8,12,13,18,19,21,22 0 56 80

2271428 13 15,16,17,24,25 0 23 00

26 RWD '228/428 12 1,10,11 0 23 40

12 2. 0 02 98

228/427 3 12,19,2122 0 18 50

3 4781318 0 36 50

25 RWD 228/426 40 15,16,24,25 0 26 75

40 24,25 CT.G.L. 0 01 25

229/426 41 11 : 0 05 50

41 1,210 0 23 50

229/425 34 13,14,19,22,23,18 0 34 10

229/425 34 4578 0 22 60

229/424 23 15,16 0 11 50

23 2425 o 11 00

230/1424 24 1120 0 11 50

24 129,10 0 23 90

230/423 15 18,19,22,23 ° 0 21 40

15 45,7,8,13,14 0 35 20

2300422 4 16,25 0 10 40
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Tehsil :Rawatsar District : Hanumangarh State : Rajasthan
a Names of | Khasara[Stone No{Murba Kila Part, ROU - Area
No.{  Villages No. [Block No{ No. No. it any |Biga|BiswaHect|Are[Sq.mt |\
| 1 2 3 4 5
4 GANDHELI-
“{Contd.)
26 RWD 231/422 5 23910,11,12,20,21 0O 48 20
22 RWD's’ 231/421 48 56,14,15,17,18,23,24 2 05
232/421 47 1 - 0 05
232/420 33 19,20,21 o 18
33 38912 1 08
232/419 22 14,17,18,23,24 ‘ 1 04
22 7 0 01
22 586,15 0 15
22 23 CTGL 0 01
233419 21 1 0 03
22 RWD'A’ 232/418 45 25 0 00 o5
233/418 46 2,3,9,11,12,19,20,21 0 57 05
233/417 36 56,7,14,15,17,18,23,24 0O 48 50
234/417 35 1,10 0 08 50
234/416 18 21,22 0 10 50
18 3,4,8,9,12,13,19,20 0 4 00
234/1415 11 15,16,17,24 0 33 05
11 24 C.T.G.L 0O 06 62
1 8 . 0 t 95
235415 10 11 CTG.L 0 00 26
10 11 0O 00 26
10 1,210 0 20 39
20 RWD'C"” 235/414 50 3,4,7,8,12,13,18,19,21 0 45 67
50 22 " 0 10 83
235/413 36 15,16,17,24,25 0 29 34
‘ 36 6 0 00 o6
236/413 35 210,11 ‘ o 21 50
B 1 0 05 50
236/412 32 8,13,18,19,22,23 0 32 860
32 45714 0 24 60
_ 236/411 17  16,24,25 0 16 60
20RWD'C 2371411 16 2,3,9,10,11,12,20 "0 40 55
16 20,11 ) .C.T.G.L 0 o1 25
2371440 15 7,13,14,17,18,22,23 0O 47 60
15 6 0 00 656
15 45 .0 10 90

[No. R-31015/14/2002-O.R -II]
HARISH KUMAR, Under Secy.
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#1.01. 635—-senfua faarw wfufema, 1947
(1947 &1 t4) 1 g€ 17 F wqE@ #, FHT
AT Uy Ifvear ¥ weuda ¥ dug faamai AR
I FAFA ¥ I, waay § fAfkee seEifie fTEw
F FFa geate wrnfos sfgsr AW F gEwE
(d=d WA 690/2001) F1 FFHHa FET , A
FET FGTL FT 24-1-2003 &1 Faq AT 47 |

[&. ga-11012/ 135/ 9s-mms. wr. (r-1)]
uH . qF, e, 5a7 gt

MINISTRY OF LABOUR

New Delhi, the 28th January, 2003

5.0. 635.—In pursuance of Section 17 of the Indostrial
Dispute Act, 1947 (14 of 1947). the Central (overnment
hereby publishes the award (Ref.- No. 690/2001) of the
Central Government Industrial Tribunal, Chennai now as
shown in the Annexure in the Industnial Dispute between
the employers in relation to the management of Air India
and their workman, which was received by the Central
Government on 24-1-2003.

[No. L-11012/135/98-1R(C-1)]
S S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Thursday, the 12th December, 2002
PRESENT :
K. KARTHIKEYAN, Presiding Officer.
Indusirial Dispute No. 690/2001
(Tami! Nadu Principal Labour Court CGID No, 328/99)

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-scction 2{A) of Section 10
of the Industrial Disputes Act, 1247 (14 of 1947), between
the Workman Sri N. Ramanaiah and the Management of
M/s. Air India Limited.| ’

BETWEEN
Sti N. Ramanaiah I Party/workman

AND
The Senior Regienal M=nager, -
Air India, Chennai.

APPEARANCE :

For the Workman—M/s. V. Prakash, T. Ramkumar,
Soniza & K. Saravanan, Advocates.

Il Party/Management

For the Management—M/s. Ramasubramanizm and

Associates Advocates.

.T'he Government of Ind'n, Ministry of Labour in exer-
cise of powers eonferred by clause (d) of Sub-section (1)
and Spb-section 2(A) of Section 10 of TIndustrial Dispute
Act, 1947 (14 of 1947). "2 refered the concerned indus-
trial disnute for adjudication vide Order No. L-11012/135/
98/IR(C-1) dated . 10-5-99. :

'_'l"his reference has been made earlier to the Tamil Nadu
Principal Labour Court. Chennai., where the same was taken
on file as CGID No. 328/92 When fhe matter was pending
enquiry in that Principal Labour Court, the Government

350 GI/2003—16
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of Tndia, Ministry of Labour was pleased to order trans-
fer of this case also from the file of Tamil Nadu Principal
Labour Court to this Tribunal for adjudication. Un receipt
of records from that Tamil Nadu Principal Labour Court,
this case has been taken on file.as LI). No. 6%90/2001 2nd
notices were sent to the counsel on record on either side,
informing them about the tranafer of this case to this Tri-
bunal, with a direction to appear beforz this Tribunal on
24-10-2001 with their respective parties and to prosecute
this case further. Accordingly, the learned counsel on etiher
side along with their respective parties have appeared and
prosecuted this case further. The Claim Statement and
Counter Statement of either side were filed earlier before
the Tamil Nadu Principal Labour Courl, Chennai, when
the matter was pending there for adjudication.

Upon perusing the Claim Statzmeat, Counfer Stalement,
the other material papers on record and this matter having
stood over fill this date for consideration, this Tribunal
has passed on merits, the following :—

CAWARD

The Industrial Dispute referred to in the above order of
reference by the Central Government for adjudication by
this Tribunal is as follnws :—

“Whether the action of the management of Air Indija,
Chennai, in terminating the services of Shri N.
Ramanaiah w.e.f. 1987 s justified ? 1f not, to what
relief the workman is entitled ?”

- 2. The averments in the Claim Statement of the I Party/
workman Sri N. Ramanaiah (hercinafter refers fo as Peti-
tioner} are briefly as follows .—

The Petitioner was employed hy the II Party/Manage-
ment Air India, Chennai ai Madras Airport in fight handi-
ing unit to work in different nspects of handing baggage
from checking counter till loading in the flight end simi-
lafdy after loading of the flight ull the baggage set on the
conveyor belt to be picked by disembarkment passengers.
He was also made to do the job of handling cargo. The
Petitioner was employed continuowsly for two years from
1985 to 1987. The Petitioner was paid wages of Rs. 32
as a daily wage apart from over time allowances The
Petitioner having been treated as daily rafed emplovee
was terminated from service in the vear 1987 so as to deny
him permanency and to -induct in his place fresh emplo-
yees. After completion of more than 480 days in two con-
tinuous calendar years, he was uot permitted to work tur-
ther even though the work was availzble for his continuous
employment. With a view to Jeny the benehits that would
accrue to him: even though he had worked for more than
480 days in two continzous yemrs, the Respondent with a
view to avoid giving him the benefits of conlinuous employ-

_ment want only terminated him from service in the year

1987. In order to prevent continuons service and claim for
permanency, fhe Respondent|Management resorted to the
unfajr labour practice by terminating him from service even
though, he completed 480 days in a calendar year without
giving him notice under law to evade the protection offered
by the Industrial Disputes Act and Tamil Nadu Industrial
Establishment (Counferment of permanent Status to Work-
men) Acl. Such fermination of the Petitioner/Workman

‘is retrenchment without the meaning of Section 2(oco) of

the Industrial Disputes Act. Prior to the termination cf
service of the Petitioner. the mandotory conditions nrece-
dent laid under Section 25N and 257 of the Endustrinl Dis-
putes Act have not been followed by the Respondent!
‘Management, The Hon'ble Tndastrial  Tribunal direcled
framing of a scheme and as such the Petitioner is entitled
to the benefit of the scheme an the basis of his senjorily
and lenoth of service and on the basis of Tast come Hrst
go’. At the time of termination of his service e was paid
onlv Rs. 32 ner dav as waeges. The permanert emnlovees
of the Respondent in the Tast grade were paid Rs. 2350 peor
monfh, Therefore. it is praved that this Hon'ble Court may
be pleased to direct the Respondent/Management to peir-
state thc Petitinner and resularise ard nbsorb him in aer-
vice of the Respondent/Management and nav him all past
berefits as was paid to the permanent workmen with 2N
olther consequent benefits including senierity, back wages
eic,

Fa—



588 THL GAZDTTE OF INDIA : FEBRUARY

3. The averments in the Coualer Stclement filed by the
II Party/Management, Air Indix, Chennal, {(hereinafter
refers to a5 Respondent) are briefly as follows :—

The Petitioner was indeed engiged as a casual employee
by the management. This petition ought to be dismissed in
Limini on the .ground of unexplaived laches and delay.
The Petitioner.has raised this dJispate after a delay of al-
most 13 vyears. The Petitioper has not given uny reasons
or justification for appreosching this Hon'ble Court after a
lapse of nearly 13 years. The naiure of work in which the
Petitioner was engaged was purely casual apd related 10
the upliftment of cargo, which is purely temporary ¥ nature.
The casual. engagement of the Petitioncr was oa day to
day basis and the same comes to an end at the end of that
particular day. Depending upon  the neced for particular
number of casual werkmen, the Respondent used to en-
cage casual workman for the uvay in question depending
upon the availability of wark, Some days, @ few casual
workmen may be required and on some other days mere
number of casual workmen would be required for work.
The casual employees are under no obligation to report for
work every day nor is there any obly o or compulsion
for the management o take the casuals everv day for
work. The cargo being highly perishoble in nature casuals
are engaged on dav to day basis, depending  upon the
requirement to uplift the cargo of Air India as well as the
cargo of other foretzn carriers wih  whom  Respondent/
Management has bilateral coniricts  for specific periods,
which are terminable on short notica, for handling such
carrier’s flights, The work generated in the above manner
being fransitory and dependent upon the frequency of the
operaticns of the foreign carricrs with whom the Respon-
dent/Management has written contracss, casuals are engag-
ed for the above mentioned jobs. As and when the recular
employeces of the Respondeni/Mzanogemenl remain absent
from work, Casua! Labourers are engaged during the period
of absenteeism by the regular emplovees. In certain cases,
where there is additional seasonal work in the nature of
shipment of perishable or seasonal cargo and shipment of
which  cannot be delayed, :asual labourers are engaged.
The Petitioner was engaged on a casurl basis between vari-
ans dates in the vear 1985 and 1985, The number of davs
on which the Petitfoner worked on. a rasual basis totals to
about 141 days as 7 days in June, {7 days in July, 19 days
in Anecust. 19-days in September, 17 davs in October. 13
days in November and 16 days in Deeember, 1985 and 15
days in-January, 14 davs in February and 4 days in March,
1986. The Petitioner cannot claim any regularisation as a
matter nf rieht. Further Section 2(co) of Tndustrial Dis-
putes Act, 1947 would not be attracied to the case of the
Petitioner. The case of the Peritioner falls within the pur-
view of Section 77 cl(bb). The Petitioner bheing engaged
merely on a caspel basis. his contrort of employment ceases
at the end of the duv. The Respondent/Manacement has ant
resorted to any unfair labour nenciice much fess violation
of Section 25N and 25F of Industzial Disnutes Act. Fur-
thermore. .the Tamil Nadu Act has no gpplication tn Alr
Tndfa,. which noverned by Central Rules. The Petitioner
being emploved on a casyal dasis. there has.been no termi-
nation of his service witk his ecmployment coming to an end
at the end of each day. The Petitioner is put to strict proof
of the averment that he had worked for more than 480
days in two continnous calendar years. The Petitioner is not
entitled to any regularisation .much less a permanent job-in
the Respondent/Management. The very fact ihat: the Peti-
tiorer has approached this Hon'blz Court after a lapse of
13 years shows that he had been .obviously employed else-
where. The Petitioper cannot .compate himself with the per-
manent employees of the Respoadent. There is ban on re-
cruitment and total freeze on recruitment and the Respon-
dent - has been directed by the Ministry of Civil Aviation
that no fresh recruitment ought to be made and also to
abolish the existing vacancies. The werk load for which the
casual employces are emgaged being highly fluctnating, it is
not possible for the Respondent/Management to deploy at
all times permanent -staff, which might be sufficient to cater
to the temporary needs but would otherwise be surplus and
at the same time this inherently fluctuating work load and
demands cannot be elimanated, as it is bevond the controf
of the Respondent/Management. The Respondent is gov-
erned by the orders/Presidential directives with regard to
reservations for SC/S8T  in the matters of recruitment or
engagement of employees. Further, it is mandatory for Air
India to do such recruitment necessarily through Employ-

ment Exchange, The respondeat is also to' comply with re-
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scrvations for ex-serviccmen  awd physically handicapped
persons. As of now, there are several persons who have been
sponsored by Employment “Exdhange and are wait listed
awaiting employment in the Respon:lent Corporation. There-
fore, it is prayed that this Hon'hle' Cowrt may be pleased
1o -dismiss the petition.

4. When the matter ‘was taken wp 'for enquiry, ne one

~ias been examined as a witness on either side. No docu-

ment has beeen filed as an exhibit on either side. Though
the case was adjourned to warious sutes for enquiry and
posted tc }1-11-2002 as last chance for enquiry, tone of
the parties -and their respective counsels were preseni and
there wuas no vepresentation at all on e¢ither side. Though
the matter is pending for adjudication before this Tribuaal
ever since 1-10-2001, no progress has been made in !ihis
case. Since none of the party evinces interest to prosecute
this case before this Tribunal in spite of the fact that vari-
ous opportunities were afforded w them and the case was
posted finally for -enquiry on 11-11-2002, hence orders have
been reserved to decide this dispute on merits, with the
available records and materials.

5. The Point for my cansideration s :—-

“Whether the action of the management of Air India,
Chennai, in terminating the services of Shri
Ramanaiah wef. 1987  is justified ? ¥ not, to
what relief the workman is rentifled 9

Point :— i

It Is a specific averment nf the Patitianer in his Claim
Statement that from 1985 to 1987 ke was en aged conti-
.ﬂupusly for two wyears and was paid wages of Rs. 32 as
daily wages apart from over ume wages. Y Is his further
contention that after completion of fore than 48¢ dJays in
two contintous calendar years. he was not permitted to
work further, even though the work was available for his
continuons employment. The Respondent/Management in
their Counter Stotement has admitted that the Petitioner
was engaged on casual basis between tha various dates in
the years of 1985 and 1986 and the Peiitioner had worked
on cpsuat basis for a total perind of 14% days in those two
vears. Ht is further alleged in the Counter Statement that
the averment of the Petitioner that he had completed more
than 480 days in two calendar years is fulse and incorrect
and that the averment that he hul ‘been terminated from
service want only by the Respondent/Management is also
false. Under such circumstances. it is for the Petitioner to
come forward to prove his case that he had worked for
more than 480 days continuously in two vears frera 1985
to 1987. The Petitioner has not chosen to let in any oral
or documentary evidence to substantiote his stand that he
had worked continuously for a period of 480 days in 2 con-

secutive two years from 1985 (n 1987. Further. he has not

stated any reason in his Claim Statement 2s to why there
is a delay of 13 veers in raising this dispute after his ajleg-
ed fermination of service in the wvear 1987. 1t is not the
averment of the Petitioner in his Claim Statement that any
appointment order or termination order was issted to him
by the Respondent/Managemsnt.  when he was engaged
and disengaged in‘from service by the RespondentiManage-
ment. He himself has admitted that he was paid daily wages
of Rs. 32 and it is not his case that he was employed as a
rermanent emolovee bv the Respondent/Manasement. In
the ohsence of anv evidence both oral and documentarv on
the side of the Petitioner to prova his alleeations made W
the Claim Statement for the relief he bas prived fnr. it can
be said that the Petitoner has nnt dischareed his burden
when especialtv his averments had bheen syectfically denied
by the Respondent/Management in their Counter State-

ment. Further, even a5 rer the avermant in the Claim Siafe-

ment. the Patitionar was diseneased from cerviee from 1987
but he has raised this rlaim be'atadlv ofter 13 venrs with-
out giving anv reason for the delav. Sa it amannts ta a
sfale claim which carmnt he rancidored ot 21 as it is sverred
ir the Crnnter Statement of the Rzsnondent/Manseemant.
Under such circumstances. for wsnt of nroof of the clafm
madds "hy the Petitionar in hic Claint §iefament. it can he
coneluded that the Petitioner ic nnf entitled for anv rolief
much Tege tha relief renyad fou v hie Clolm S4ntemant. Fir-
ther. ae it is ronterded by - the Resnandert Manncement in
the'r Cannter Stafement. there 7= no aestion .of fermidstion
of the services by the Respondent|Management #F the venr
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1987. Hence, under such circumstanees, it can be held that
the Respondent/Management Air India, Chennai, has not
terminated the services of theé Petitioner. Hence, the Peti-
tioner cannat claim reinstatemznt in’ service with all atien-
dant benefits and the concerded’ workman is not entitled
for any relief. Thus, the point is answerad  accordingly.

6. In the result, an Award is passed helding that the con-
cerned workman Sri N. Ramanaiah is not entitled for any
relief. No Cost.

{Dictated to the Stenographer, transcribed and typed by

him, corrected and pronounced by me in ‘the open court on
this day the 12th December, 2662).

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined :—
On either side—None,
PDocuments Exhibited fe=

On cither side—Nil.

s’
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50 W, 636--TrEifrs frac afufma, 1947
(1947 #1 14) F @Y 17 F FFW H, HEA
qeEte GU.A.F.fA. §  vduda ¥ gag  fAAaar
sitc g FAATE ¥ A wadw & fafe waf
Fravr ® Fema @R sEis stwem I oaaw
S qae (Fe gemr 2/2000) F SR F E,
St FEA FETT BT 24-1-2003 1 TG FHEOAN

[ T 20012/ 121/99 377 {(=i-1)]
Ty g . T, wax afug

New Delhi, the 28th January, 2603

S.0, 636—In purswance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Ceniral Government
hereby publishes ihe award (Ref. 2/2000) of the Centra!
Government Industrial Tribunal No. T, Dhanbad now as
shown in -the Avpnexure in the Lndustrial Dispute between ihe
employers in relation to the management of BCCL and their
workman, which. was received by the Central Government
on 24-1-2003.

[No. L-20812121/99-IR(C-T)}
8 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I, DHANBAD

In the matter of a reference under- Section 10(1)(d)}(2A)
of the Industrial Disputes Act, 1947

‘Reference No. 2 of 2000
PARTIES :

Emgloyers in rclatibn to the -management of Loyabad
Coke Plant of M/s. BCCL.

~ AND
Their Workmen.
PRESENT :

Shri §. H. Kazmi,
Presiding Officer. .

RaYl

SITER &1 TTA9e : F7sE0 22, 200 3/®IFF 3, 1924

163)-

APPEARANCES :
For the Employers: Shri D. K. Yerma, Advogate.
For the Workman : Shri B. N. Singh, General Secretary,

Nationa! Coal Workers Congress.

STATE : Jharkhapd INDUSTRY :Coal

Dated, the 10th January, 2003
AWARD

By Order No. L-20012/121,'9§:LR(C-1) dated 24-8-1999 -

the Central Gavernment in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-section
{1} and sub-section (24) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for ad-
judicatipn to this Tribuna} :

“Whether the action of the management of BCCL to

change the. date of birth of Smt. Mungta Kamin,-

Wagon. Loader of Loyabad Coke Plant from-
1-11-1949 to 1-1-1940 is correct and justified ? T¢
not, to what relief the workman is entitled ?7

2. Precisely, the case of the spensoring union is that the-
concerned workman, Mungia Kamia, was initially - appointed-

on 18-1-1973 in Gopadichak Colliery of M/s. BCCL and at
that time she got her necessary particulars incheding the
date of birth emtered n origimal statutory Form "B’ Register
of that colliery. It has been said that the actual date of birth
of the concermed lady as entered in the said repister was
1-11-1949 and in the Identity Card also which was ssued
in the year 1975 her date of birih was mentioned in the
same way aund the date of apnoinimeni was mentioned as
18-1-73, the same date which was mentipned in the Form ‘B>
Register, Further it has been suid that the concerned works
man whi'e working in Gopalichak Celliery was issued carben
copy of her service excerpt in the vear 1987 prepared by the
management in which her date af birth and date of appoint-
ment was Tespectively writtem as 1-1-40 and 1-10-77. Tt is
sald that those dates were imaginery and not hased on entries
at Serial No. 120 of original statutory Form ‘B Register,
Further, it is said that due to such wrong entry in the carbon
copy of service excernt, in Justria] disnutc was- raised vidg
fetter dated 10-3-98 of the union before the ATLCAC
Dhanbad, but the conciliation ended in {ailure and ultimately
the dispute was referred fo this Tribunzl for adiwdication. Tt
has baen said that the aetion of the management in chanzing
the actual date of birth of the concerned workman from:
1-11-49 to 1-1-40 was ilegal, arbitrary and uniustified and
she is entitled to contipue In employment as per her actual
and carrect date of birth.

3. The management's case, on the other hand, in short,
is that the workman concerned was inifially an employee of
Gopalichak -Coiliery and as per Form ‘B’ registar of that
collicrv her date of appointment was i3-1-73 and her date
of birth is 1-1-40. Tt has been said that later she was trans-
ferred to Layabad Coke Plant in the year 1977 and as per
Man Power Register of the sajd Plant her date .af birth is
1-1-40. .Further, -it has béen said that the management issued
service “excerpt to the workman concerned in the vear 1987
and us per the entrics made therein her date of birth is
1-1-40. The maunagement ‘invited objeciions from the woskman
concerned in tespeet of the entries made in the serviee excerpf,
bat no ohection was roised by ler and she accented theose
entries by putting her counter signature. Bt is said that the
workman concerned never raised any objection reparding her
date of bitth reécorded in the service excerpt anid it is only
afier lapse of -eleven years at the fag end of her servige
tenure the union raised the industtial dispute regarding date
of hirth whiéh is-not maintainable in anv view of the matter.
Further. it is said that the manazement of Loevabad Collierv
never chareed the date of birth of tie workman conrernéd
from 1-11-49 to 1-1-40 and the izrm of referengze is bad in
law a< from perusal of the same it appears that the Govern-
ment hrs a'readv decided” the issne and nnthing Jeft for the
Tribunat ~far being adiudcated. Lastlv it has .been <aid that
the workman concerned i= rot. entitled to . anv relief and her

date of birth recorded in the service record of Loyabad Coke

Plant s correct.

Both sides filed thefr reioiders a¢ well ond therein also
while denving or controverting the stutements or averments
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made in the wrilten statement they reiterated their stands,
already tuken in thejr respeetive wiilten statements,

4. From the stands taken on pehalf of the parties, as
naticed above, j( iy apparent that the terms of reference are
not properly formulated, Any correction being made by the
management in the date of birth of the coneerned lady s
not an admitted fact, rather the same js the allegation of
the cancerned lady. The issue imvolved to be considered, as
sueh, is not relating to any correction being made by the
management in the date of birth of the concerned lady,
rather the same is to the effect whether the managemenl can
be taken to huve brought any change in the date of birth as
initially cntered in Farq ‘B Register and also whether the
coneerned lady was rightly superanmitated or not on the basis
of relevant eniry in the service record, such as, form ‘B’
Register.

5. In support of their respeclive stands both sides have
led their oral us weil a8 documentary cvidence,

6. Out of five documents filed on behalf of the nlanagement
Ext M-1 s attested photo copy of the Form ‘B Register of
Gopilichak Colliery wherein at Serial No. 120 the necessary
particilars of the toncerned lady are mentioned, her date
of birth is mentioned as 1-1-40 and her date of appointment
s slands mentioned s 13-1-73, Ext. M-2 s photo copy of
service particulars of the concerned lady dated 5-5-95 Wherein
a8 against the date of appointment and date of birth EDP
is mentioned, Ext. -3 is photo copy of pay-sheet issued by
the concerned management e, Loyabad Coke Plant wherein
the dute of birth of the conceined lady and her dale of
appointment are menticned as 1-1-40 and 1-10-77 respectively,
Ext. M-4 iy the pholo copy of Man Power Register of Loya-
bad Coke Plant wherein hecessury patticelar ielating to the
concerned lady are mentioned al Serial No, 150 and her date
of birth and dale of appointment are mentioned as 1-1-40
and 1-10-77 respectively and Ext, M-5 js phote copy of
service excerpt of the coneerned lady issued in the year 1987
in which also her dute of birth and Jdate of appointment are
mentioned as 1-1-40 und 1-10-77 respeetively,

It is thus obvious from the zforesaid relevunt documents
produced from ihe side of the management that the date of
birth of the concerned lady is cunsistently shown as 1-1-1940.

On the other hand, the documents filed on behalf of the
concerned lady are Identity Card  issned by Gopalichak
Colliery in the year 1975 (Ext. W-1) wheicin her date of
birth und date of appointment are mentioned as 1-11-49 and

18-1-73, The new Identity Card jssued by M/s, BCCL (Ext..

W-1 1} wherein the colurn meant for date of birth is blank
and carbon copy of service excerpt issued in the year 1987
(Ext, W-2) which has been produced by the management also
and is marked Ext. M-5, Tt is the afore-mentioned old I1den-
iy Card (Ext, W-1} upon which mainly reljance has been
placed for the present purpose, :

Apart {rom filing of (he aforesaid documents one witness
has been examined on behalf of the management and like-
wise ane witness has been sxumined from the side of the
workman as well,

701t has been urged on behalf of the workman that as
per the evidence of the managenent’s witpess (MW-1) in
the lust pay certificate brought by the concerned lady at the
time when she was transferred fe Loyabad Coke Plant her
date of birth was mentioned as 1-1-40 and on that busis entry
was made in the records of the Coke Plant, hui no suach
LP.C was filed in support of the statentent of this witness.
Tt bas also heen contended that original Form ‘B’ Register
of Gopalichak Colliery was not prodicced and the atiested
copy of the same which has been produced js not worthy of
making any reliance and raises suspecion about its Benuineness,
It has been submitied that in the said document (Ext. W-D)
the workman's particulars are contained in serial No. 120,
but just helow 120, 123 was also written which appeais to
have been ot subsequently and further, abays the rarticulars
of the cancerned Iady at S No. 118 the date of appoint-
ment of that particalar workman is civen as 27-1-73 whereas
the date of birth of the concerned lady as mentioned in S
No. 120 is given as 13-1-73, Tt has heen urged that Form ‘B’
is never maintained in such o manrer snd the serial number
1 maintained therein in accordance with the date of appoint-
ment of the workman. Tt has bBren snhmitted that the defects
as poinfed  out make the wid  document (Ext, M-1)
mnrealiable,

Y] o Py I [ 'Y If CRIN 1

be denied that L.P.C_. is always issued on the

particularly the Form ‘B’ Register. If the L.P.C. has not
been produced then Form ‘B’ itself of the concernazd lady
has been produced which mentions her date of birth as 1-1-40,
So non-production of L.P.C. does not make much difference.
It is an admitted fact that from Gopalichak Coltiery the

year 1977 and so at that time as per the rules and practice,
the L.P.C. must have been issued to her which she must
have produced at Loyabad Coke Plant. Neither in  her
written statement nor in her evidence there is any imention
about the issuance of [.P.C. to her or about her date of
birth mentioned therein. - The fact as regards issuance of
L.P.C. to her has not been denied and no suggestion was
made to MW-1 that in LP.C. the date of birth was not
mentioned as 1-1-40.

True it is that the original Form ‘B’ of Gopalichak Colliery
has not veen produced out the copy of the same which has
been hied is not just the €Opy rather the same bears the
altestaqon of sentor omcial or Gopalicnak . Colliery aiso,
namely, the Personne] Manager. So cértainly it carries some
weight and cannot be easily brushed aside. As far as those
cuthings etc. in Ext. M-1, as pointed out above on behplf
of the workman are concerned, it appears from that dicy.
ment that earlier serial numbers were incorrectly mentioned
and 5o by culting the same in order to maintain the serial
fresh nimbers were given. So lur mentiohing of the date

way as pointed out -above, but merely on account of cutting
in serial number or mentioning of dale of appointment jn
the aforesaid manner, the genumencss of the said document
or relevant entries made therein do not become dcul_atful or

that any interpolation was done, or purposely any wrong
eniry was made or manufaetured, Moreover, the genvineness
and authenticity of the said documeant remained unchallenged
during the evidence. Neither the concerned ludy in her evi-
deitice has raised any doubt about the genuineness of the said
document nor it has been suggesied to the nanagement’s
witness MW-1 that the said document was either forged,
fabricated or manufactured. Suggsstion given is only to this
effect that the documents which have been filed on behalt
of the management do not contain correclt entries with respect
ta the date of appointment, date of birth etc, Therefore, the
aforesaid document (Ext. M-1) is a document over which
the reliance for the present purpose can certainly be made
and there does not appear to be any reason why the same
should be discarded altogether and should not be taken into
consideration.

8. As mentioned earfier also the only document upon which
the entire claim -of the concerned workman is based and
over which much stress has been made is the Identity ’ard
said to have been issued in the year 1975 by the management
of Gopalichak Colliery and in which the date of birth of
the said lady is mentioned as 1-11-49, As the writing of the
entry of date of birth appears to be more prominent and
bold than the writings of other colamns of the same, it has
been forcefully urged on behalf of the management that
quite obviously interpolation has been done and so the said
document cannot be relied upon. During the evidence also
in course of cross-examination of WW-1 the suggestion was
made ta her that interpolation was dnone in the said document
ta- which she denied. Assuming the sajd document 10 e g
genuine document and accepting that there is no mention of
date of birth in the new Identity Card (Ext. W-1/1), merely
o this count or merely on the basis of that it is difficult 1o
gather conclusively that, in fact, actual date of birth of the
concerned lady is 1-11-49 as claimed by her and not 1-1-4¢
as suggested by the management specially in view of series
of relevant documents filed on behalf of the management, as
noticed above, wherejn the date of birth of the said lady is
Consistently mentioned as i-1-40,

One another relevant aspect can also be not over-looked,

- Admittedly, in the year 1987 the service excerpt prepared
‘bv the management was issued te the concerned lady in

which her date of birth ang date of appointment were ciearly
mentioned as 1-1-40 and 1-10-77 respectively and the pirpose
of issuing of the service excerpt was for inviting objections

if any from the workman with rezard to necessary particulsrs
as mentioned in the serviee record particilarly regarding the
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date of birth. The said documents contain the specific column
also for raising objections, if any. Lhe copies of the said
service excerpts have been filed on bebalf of botlr the sides
-nd those are marked Ext. M-5 and W-2, They do not contain
any objection being raised and the column meant for that
purpose is blank. When the question in that regard was put
to the concerned lady in course of her cross-examination she
clearly stated that after the receipt of the service excerpt
she had not raised objection in writing though she had rajsed
objection verba'ly before the authoritics of the management.
Neither in the written statement nor during the evidence
there is any statement as to when and in which year and
before which authority of the management any such objection
was being raised, In para 6 of the written stalemenit of ihe
workman the statement made is to the effect that in view
of imaginery date of birth of the concerned workman written
as 1-1-40 in the carbon copy of her service excerpt prepared
by the management and issued to her, industrial dispute was
raised vide letter No. NCWC/96 dated 10-3-98 of the union.
So it is clear from these statements that after the receipt of
service excerpt in the year 1987 the indasirial dispute was
raised in the month of March, 1998 and there is no explana-
tion farnished as to whether in the meantime during those
eleven years any effort or attempt was made by way of filing
representation or in any other manner in regard to the
correction of date of birth, Nothing ias been brought on
record by way of explaining the delay which was caused in
raising the industrial dispute. Even if it is taken that the said
lady is rustic and illiterate as suggested on her behalf, from
her owr evidence it is apparent that in the year 1987 itself
when the service excerpt was issued to her she knew it well
that her date of birth therein is mentioned as 1-1-40 and
according to her though not in writing but verbally she had
raised objection. She could have approached the union for
sponsoring the dispute on her behalf or take up the matter
on her hehalf either in the year 1987 or wiihin a reasonable
pericd. No explanation is forthcoming why the union tcok
up the cause of the concerned lady and raised the dispute
only in the year 1998 ie. at the fag end of her service tenure.

Precisely, the inordinate and un-explained delay which was
caused in raising the industrial dispute is also yet another
aspect or circumstance which goes against
workman.

9. Thus, in view of all ihat has been observed above taking
into account the materials on record, it is finally concluded
that no any correction or alteration was made by the manage-
ment in the date of birth of the concerned l.dy and she was
rightly superannuated on the basis of entry made in that
regard in the Form ‘B’ register as well as in cther service
record and consequently she is not entitled to any relief
whatsoever.

10. The award is, thus, rendered as hereunder :

No correction or - alteration in the date of birth of the
concerned lady was made by the management and its action
in superannuating the concerned workman w.e.f. 1-1-2000 on
the basis of her date of birth mentioned in the service record
is justified and so the concerned workman is not entitled to
any relief whatsoever.

However, there would be no order as to cost.
S. H. KAZMI, Presiding Officer
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-of notices they failed to turn up.

New Delhi, the 28th January, 2003
S.0. 637—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947, the Central Government

hereby publishes the award (Ref. No. 205|98) of the Central
Government Industrial Tribunal-IT, Dhanbad now as shown in

. the Annexure in the Industrial Dispute between the emplo-

yers in relation to the management of E.C.L. and their work-
man, which was received by the Central Goverfiment on
24-1-2003

[No. L-20012]562{97-IR(C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer.’

BEFORE

In the maiter of an Industria] Dispute under Section 10(1){d
of the LD, Act, 1947

Reference No. 205 of 1998
PARTIES :

Emi:loyers in relation
Colliery of M/s.

to the management of Hariajam
ECL and their workman.

APPEARANCES :
On behaii of the workman—None.

On behaif of the employers—Shri B. M. Prasad,
‘ : Advocate.

STATE ; Jharkhand.
Dated, Dhanbad, the 30th December, 2002
ORDER
The Government of India, Ministry of Labeur, in exercisg
of the powers conferred on them under Section 10(1)(d) of
the LD. Act. 1947 has referred the following dispute to this

Tribunai for adjudication vide their Order No. L-20012|562]
97-Coal-], dated, the 30th November, 1998,

SCHEDULE : -

INDUSTRY : Coal.

“Whether the action of management of Hariajam Col-
liery of M/s. ECL in denying payment of differ-
ence of wages of Sri Rameshwar Turi from 1987
o 25-7-1990 and not regularising him after com-
pletion of iraining of one year ie. from 26-7-1991
is justified 2 If not. to what relief the workman is
entitled 77

3. In this reference neither the concerncd workman nor
his representative appeared. Only  the management side
appeared in this reference through their learned Advocale.
Tt is seen from the record that the instant reference was re-
ceived by this Tribunal on 15-12-98 and since then it is pend-
ing for disposal. Registered notices and show cause notices
were issued to the workman side bui inspite of the issuance
In terms nf Rule 10B of
the LD. Ceniral Rules, 1957 submnission of W.S. by the
concerncd workman within 15 days is a mapdatory One.
The concerned workman not only violated the said provi-

sion of the Rules but also did not consider necessary to give

- any response to the notices issued by this Tribunal, In natuo-
ral course the guestion which will arise is what will be the

fate of the refcrence made by the Ministry for its disposal.
The reference is made on the basis of dispute raised by the
concerned werkman|union, Naturaily responsibility rests with
the concerned workman /union to assist the Court to dispose
of the reference in issue on merit. In view of the decision
reported in 2002(94) FLR 624 it will not be just and proper
to pass ‘No dispute’ Award when both the parties remain
absent. There is also no scope for answer the reference on
merit in ahsence of any W.S. and availahle documents. There
is no dispute to hold that when any reference is made it is
cxpected 1o be disposed of on merit but when the parties



do not take any step or do not consider even to file W.G.
such ¢xpeciation o dispose of the reference on merit comes
to dan end. {( is nat expected that for years together the Court
will persue the matrer Suo moto. with the expectations for
appearance of ihe workman inspite of issuance of registered
notices,  As per 1.D. Apt the workmen excepting under pro-
Tisions of Section 2A is debarred fromi raising any industria)
ditpute. The disputes are mainly raised by the Union for their
workmen. These unjons inspite of recciving notices did not
care to uppear before the Court for the interest of the work-
man and as a result they have been deprived of getting any
justice. Untill and unjess the attitude of the union is changed
I consider that this- unculled for situation wili persist. Defi-
nitely ir is the duty of the Court to dispose of the reference
on merit but is depends on the co-operation of both sides,
Here the record will clearly expose thal sufficient opportui-
ties had been given to the workman /union byt vielded ni
Tesult. This pititude shows clearly that the workmanside is
Ot interested to proceed with the hearing of the case for
disposal on merit,

Under the facis and circumstances, 1 also do not f{ind
anyosuflicient resson to drag on the case for an indefinite
period. Accordingly as there is no scope 10 dispose of the
reference in queson on merit, the same is closed,

B. BISWAS, Presiding  Officer
T (25507, 28 FA9eY, 2003

FLHT. 638~V fyam ufafears, 1947
(1947 &1 14) F wrey 17 & Fqqem ¥, Haa
AW WAL HT. 7, % gigdy ¥ d97  fagias
CICEER o R B e 2741 ¥ fages W
feaa i g qor wafrs wfreor 11, saaz
F AL (dTd ey 56/98) FT garfas swar 2,
AORET FLEL FT 24-1-2003 7 AT TR 9T

[F. 0720012/ 443/ 9 6osr8 517 (&r-1)}
U, UH. T, wa7 afag

New  Delqi,  the 28th  tanuary, 2003

S.0. 638.-—In pursiance of Seciion 17 of the Industyjal
Dispute  Act, 1947 (14 of 1947), the Central Government
hereby publiches the award (Ref. No. 56/98) of the (ep-
tral Government  Industrial Tribunal I, Dhanbad now as
shown in the Annexure in the Industrial Dispute betwees
the employers m relation to the management of BCCL ang
their workinan, wiich was received by the Central Govern-
ment on 24-7-2003.

fNo. L-ZUU[2]'443f96-IR (C-1)]
5. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NQ. 2} AT DHANBAD

PRESENT :
Shei B, Biswas, Presiding  Officer.

In 2 matier of an Industrial Dispute under Section 101}
{(dy of the LD, Act, 1947

Reference No. 56 of 1998
PARTIES :

Employers in relation 1o the management of Mis. B.C.C.I..
und their workman,

APPEARANCES :

On behalf of the workman . None.

[T e "y h I TR T T upte,
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On behalf of the employers : Noue.

[ParT 11—Skc. 3(ii)]

State : Jharkhand Industry : Coa,

Daied, Dhanbad, ihe 30ih December, 2002
ORDER

Ihe Govt. ot India, Ministry of Labour, in exeicise ot
the powers conferred on them under Section 10{1)(d) of
the LD. Adt, 1947 has referred the following dispute 1o
this Tribunal for adjudication vide their Order No. L-200j2]

443196-1R (Coal-1j, dated, the 6th March, 1983.

SCHEDULE

“Whether the action of the General Manager, Govind-
pur. Area No. HI of M|s, BCCL, P.0. Sonardih
Dist. Dhanbad in dismissing  Shri  Hiralal Bhuiy
Miner{Loader w.e.f. 17-9-93 is justified 7 If not,

to what relief is the concerned workman =ntited
to 7

2. In this reference neither the concerned workman nor
his representative appearcd. The management also did not
appear beiore this Tribunal. [t js seen from the record that
the instant reference was received by this Tribunal on
23-3-98 and since then it is pending for .dispasal.. Registered
notices and show cause notices were .issued tg the workman|
uniop-as well as to the management but inspite of the issuance
of notices théy faileg to turn up. In terms of Rule 108 of
the 1.D. Central Rules; . 1957  submission of W.S. by. the
cOncerned  workman withing, 15 days is a mandatory one,
The concerned. workman, nq culy violated the said pro-
vision of the Rules but did not consider necessary to
give any response to the . phices issued by this Tribunal, In
natural course .the questioly svhich will arise is what will be
fate of the reference m eﬁy the Ministry for jts disposal,
Blhe basis of dispute raised by the
concerned workmanjunian, tuvally responsibility rests with
the concerned workmanjunion to assist the Court to dispose
of the reference in -issue on merit. In view of the decision
reported in 2002(94) FLR 624 it will not be just and proper
to pass ‘No dispute’ Award when both the parties remain
absent, There is also ng Scope to answer the referenice on
merit in absence of any 'W.S. and available documents,
There is no dispute to hold that the when any reference i

the parties do not take any step or de not consider even 1o
file W.S. such expectation to dispose of the reference on
merit comes tg an end. [t is not expected that for vyears
together the Court will persue the matter sug moto with ‘the
expectations for appearance of the workman inspite of
issuance of registered notices, As per LD, Act the workmen
excepling under provisions of Section 2A is debarred from
raising any industrial disputes.  The dispuies are mainly
raised by the Union for their workmen, These unions ins-
pite of receiving notices did not cdre 10 appear befare the
Court for the. interest of the workman and as a result they
have been deprived of gelting any ‘justice. Untill and ‘unless
the attitude of the umion ig chaniped 1 consider that this

-uncalled for situation will persist. Definitely it is the duty

of the Court to dispose of the reference on merit but it
depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given tg the workman /union but _yielled ng result.  This
attitude shows clearly that the workman side iz not interes.
ted to proceed with the hearing of the case for disposal on
merit.

Undcg the faets an_dcircumstances, I ailso do not find any
sufficient ‘redson to drag on the case for an indefinitely period.

Accordingly as ‘there is no scope to-dispose -of the refershce
in guestion on merit, the same is closed,

‘B. BISWAS, Presiding Officer

w8 reeft, 28 S, 2003 _

TAT. 639 —wWE frae wfufern, 1947
(1947 = 14) AT 17 & wreew ¥, e
THET AW . B owimda ¥ daz fasra



[ H-~gw 3(ii)}

ST I FAEE ¥ A, wEd # fAie A

frare & a5 aoere i afsen . waar
F oo (@ W 146/97) Ft owwfw F 3
| FNT AT BT 24-1-03 FI AT HT AT

[#. @7-20012/ 183/ 965 . 3= {&-1)]
Tq. ag. o, wT At
Néw Delhi, the 28th Janbary, 2003

§0. 639.—In pursuance of Section 17 of the Indus
frial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 1;1_01_ 146{97)
“of the Central ‘Government ‘Indstrial. Tribigal 1, Dhanbad
now as shown in the Anmexiire in the Industrial Dispute
between the employers in relation to the management of

BCCL and their workman, which was received by the Cen-
tral Governftielt on 24-1-2003.

[No. L-20012/183/96-TR‘C-D)]
8. 8. GUPTA, Under Secy.

ANNEXURE

‘BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT NO. 1, DHANBAD

Y& the matter of a reference under Section 10(1)(d) of the

Todustrial Disputes Act, 1947

PARTIES :

Employers in relation to the mahagement of Bhowra Area of
BCCL

AND
Their Workmen
PRESENT : S$hri §. H. Kazmi, Presiding Officer.
APPEARANCES :
For the Emplovers: Noie. A

For the Workmen: WNone. P
State ; Tharkhand Industry : Coal.
Dated, 13-1-2003

AWARD

By order Wo. [-20012{183196-IR(C-D) dated, 19-8-97 the
Central Government in the Ministry of Labour. has, in exer-
cise ‘of the rowers conferred-by clause (d) of Sub-section (1)
of Section 10 of the Industrial Disoutes Act. 1947, teferred
the following dispute for adjudication to this Tribunal :

“Whether the demand of the ugion for the -placement
of Md. khag in the technical Grade-G wef. 1990
is lezal and justified ? If so, to what relief is the
workman entitled 7

2. None appears on behalf of the parties and despite the
long pendency of, this casg _for more thpn § vears tilf date
not even the Written Statement on hehalf of the workman
has been filed. ¥t further appears that from time to time
several adjournments were granted after iesuance of notices
evett under Redistetd cover to ¢nable the workman to appesr
and to file Written Statemiént but even then no significant

development could take place and the position remained
the samie.

It is thus evident from the past develonments. as noticed
above, that the concerned workman or fhe union has lost
mterest and does not wint to perste this case anv further,
As there does not seem to be any disnute left for being

adimdicated it is needléss o allow this case remain pending
for anv loneer. .

_Thm in view of all the aforesaid,'this reference is finafly
disposad of.

S. H KAZMI, Presiding Officer

T FT AT AR 22, 2003/FET 3, 1924 1693

Reference No.146 of 1997 EIRLA

% fsaly, 2.8 ALY, 2003

.51, 640-~=witrs faaz wfufrga, 1947
(roa7 #1 14) & &1 17 & FIGLT H, FHow
T WOEL A . ¥ sdwdr ¥ g frdae
At IAH FAGE F AW, qqET F fAEsr avairs
fra ¥ ¥w guwe wais wfreor [ g
%q"a'ra (dad dea; 122/97) F1 qHTfET LG,

| SY RET G R 24-1-03 F e v o |

[@. w-20012/ 322/ 96-5rE . wre. (Fi-1)]
UR. TH. T, HAL S0
 New Delhi, the 28th JTanuary, 2003

, O O T S o TSP SO R (et T B
$.0. 640—1In. pigsuance of Sectish, 17 .Qf—_tha‘;h}atis-
rial Dj.'sp%t‘é : fct',\kg_:l%; ‘(14 of i%gf'l), the Central Gavern-
Heiit hereby publishes “the award. (Ref, No. 122[97) of .the
Central Government, Industrial Tribunal 1, . Dhanbad,. now
as shown in the Anmexure in the Industrial. Dispute. between
the employers in relation to the. management -of B.G.C.L,

and their workman, which was received by the Cer_ntral
Government on 24-1-2003. .

 [No. L-20012[332(96-TRC- 1S}
3. & BUPTA, UBder Sety.
ANNEXURE
BEFORE THE CENTRAL GOVFRNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD
PRESENT : - R
Shri B. Biswas, Presiding Officer.

b b
Py

In the matter of an Industrial Dispute under Section 10(1}
{d) of the TD. Aet, 1947

Reference No. 122 of 1997
PARTIES. ) . s 3y

Employers in relation to the management of Bastacolla
Area of M/s. BCCL and their workman.

" APPEARANCES : T

On behalf of the- workman : Nofe.
On behalf of the employels: Shri 8. N. Sinha, Advocate.

State : Jharkhand Indiiﬁtry i Ceoal.

Dated, Dhanbad, the 30th December, 2002 -
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide thuir Order Ne, L-20012]
322/96-TR (Coal-1), dated, the 7|10-11-97, .

SCHEDULE
“Whether the demand of the Union for the reglflarisa-
tion of Shri Ram Bali Pantley as Foreman §Exevn)

in Category ‘A™w.e.f.-28-1-1989 s legal and justi-
fied ? If so, to what relief Is the workman entitled 9"

2. In this. reference ‘figither the concerned workman ner
his representative appearsd. ..° The: managément; however,
appeared through their lerrned Advocate. It is seen from
the irecord that the instani  reference was recived by this
Tribunal on 24-11-97 and since then it is pending for “dise
rosal.  Registered notices and show cause notices were
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issucd (0 the workman|union as well as to the management
but inspite of the issuance of notices ihe workman/union
failed (o turn up. 1In terms of Rule 10B of the I.D, Cen-
tral Rules, 1937  submission of WS, by the concerned
workman within 15 days is a mandatory onc. The concer-
ned workman not only violated  the said provision of the
Rules but also did nol consider necessary (o give any res-
Fonse o the notices issued by this Tribunal. 1o natural
course the question which will arise i what will be the fare
of the reference made by the Ministry for its disposai. The
reference is made on the basis of dispute raised by the con-
cerned workman'union, Naturally - responsibility rests with
the concerned workmanfunion to assist the Court to dis-
pose of the reference in issue on merit. In view of the
decision reported in 2002(94) FLR 624 it will not be just
and proper to pass ‘No dispute’ Award when both the par-
ties remain absent, There is also no SCOpe to answer the
reference on merit in absence of any W.S, and available
documents,  There is no dispute to hold that when any
reference is made it is expected to be disposed of on merit
but when the parties do not take any step or do not consider
ceven 1o lile W.S, such expectation to dispose of the refe-
rence on merit  comes to an end. Tt is not expected that
for years together the Court will persue the matter suo mote
with the expectations for appearance of the workman ins-
pite of issuance of registered notices. As per 1.D. Act the
workmen excepting  under provisions of Section 2A is de-
barred from raising any industrial disputes. The disputes
are mainly raiscd hy the Union for their workmen, These
unions inspite of receiving notices did not care to appear
before the Court for the interest of the workman and as a
result they have been deprived of getting any justice. Un-
Ul and unless the attitude of the unjon is changed 1 consider
that rhis uncalled for situation will persist. Definitely it is
the duly of the Court to dispose of the reference on merit
but it depends on the cooperation of both sides, Here the
record will clearly expose that sufficient opportunities had
been given to the workman/union but vielded no result. This
attitude  shows  clearly  that the workman side is not
interested to proceed with the hearing of the case for dispo-
sal or merit,

Under the facts and circumstances T also do not find any
sufficient reasen to drag on the case for an indefinite period.
Accordingly as there is no scope to dispose of the reference
in question on merit, the same is closed,

B. BISWAS. Presiding Officer
7¢ fawr, 28 W), 2003

1.0, 641 - Hterfre faars wlafgs, 1947
(1947 AT 14) #¥ 2T 17 ¥ wygew ¥, ¥y
TR NLET & f . % wevda ¥ gvm W o
ITF FEHT F v, A9 § fafaee gife e
# ¥ 3% AT greifre sfeser (1 g % 9w
(Wesi #var 3/00) =1 W st 2, oY dFq
AT FT 24-1-03 FT A g 9r |

[%. w—20012/ 163/ 98~wrd =z (a)-1)]
Uq. T . T, wAT qfam

New Dethi, the 2%th January, 2003

5.0. 64l—In pursuance of Section i7 of the Indus-
trigl Dispule Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes the award (Ref. No. 3/99) of the
Central Government  Industrial Tribunal-1I, Dhanbad now
as shown in the Annexure in the Industrial Dispute bet-
ween the employers  in relation te the management of
BCCL und their workman which was  received by the
Centra!l Government on  24-1-2003.

[No. 1-20012{163(98-IR(C-1)]
S. 8. GUPTA, Under Secy.

GAZETTE OF INDIA : FEBRUARY 22, 2003 /P

STATE :

HALGUNA 3, 1924 {Part Il—-Skc. 3(ii)]

ANNEXURE
BEFORE THE CENTRAI GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT : -

Shri B. Biswas, Presiding Officer.
In the matter of an Industrial Dispute under Section (1m0
(d) of the LD. Act, 1947

Reference No. 3 of 1999
PARTIES :

Employers in- relation 1o the management of Gopali-
chak Colliery of M/s. BCCL and their workman,

APPEARANCES :
On behaif of the workman—None. -

On behalf of the employers—Shri D, K. Verma, Advo-
cate. '

Jharkhand, INDUSTRY : Coal.

Dated. Dhanbad, the 30th December, 2002

ORDER

The Government of India, Ministry of Labour, in exer-
cise of the powers conferred on them under Section 10(1)(d)
of the I.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.
L-20012/163/98-1R(C-1), dated the 16th December, 1993,

SCHEDULE

“Whether the action of the management of Gopalichak
Colliery of M/s. BCCL in denying the payment of
proper wages and other dues w.e.f. 25-8-93 to
10-3-1995 in respect of Shri Mahadeo Mitra, PF
Clerk is justified ? 1f not, to what relief the con-
cerned workman is entitfed 7

2. In this reference neither the concerned workman nor
his representative appeared. The management, however, ap-
peared through thewr larned Advocate. It is seen from the
record that the instant reference was received by this Tri-
bunal on 1-11-99 and since then it is pending for dispesal,
Registered notices and show cause notices were issued o
the workman /union as well as to the management but in-
spite of the issuance of notices the workman/union have
failed to turn up. In terms of Rule 10B of the 1.D. Cen-
tral Ruies, 1957 submission of W.S. by the concerned werk-
man within 15 days is a mandatory one. The concerned
workman not only violated the said provision of the Rules
but aiso did not consider necessary to give any response
to the notices issued by this Tribunal.. In natural course
the question which will arise is what will be the fate of
the reference made by the Ministry for its disposal The
reference is made on the basis of dispute raised by the con-
cernied workman/union. Naturaily responsibility rests with
the concerned workman/union to assist the Court to dis-
pose of the reference in issue on merit. In view of the deci-
sion reported in 2002(94) FLR 624 it will not be just and
proper to pass ‘No dispute’ Award when both the parties
remain absent. There is also no scope to answer the refer-
ence on merit in absence of any W.S. and available docu--
ments. There is no dispute to hold that when any reference
is made it is expected to be disposed of on merit but when
the parties do not take any step or do not consider even (o
file W.S. such expectarion to dispose of the reference on
merit comes to an end. It is not expected that for vears to-
sether the Court will persue the matter suo moto with the
‘expectations for appearance of the workman inspite of
issuance of registered notices. As per ILD. Act the workman
excepting under provisions of Section 2(A) is debarred
from raising any industvial disputes. The disputes are main-
lv raised by the Union for their workmen. These unions
inspi'e of receiving notices did not care to appear before
the Court for the interest of the workmeny and as a result:

‘they have been deprived of getting any justice. Untill and
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vnless the attitude of the union is changed 1 consider that
this uncalled for situztion will persist. Definitely it is the
duty of the Court to dispose of the reference on merit but
it depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the workmanunion but yielded no result, This
attitude shows clearly that the workman side is mot mterest-
ed to proceed with the hearing of the cage for disposal on
merit. '

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed..

B. BISWAS, Presiding Officer
% faeefy, 28 @AY, 2003

FIHT. 642 ~-wfrn e sfafed, 1947
(1947 1 14) = urq 17 ¥ aqew # FEA

aeFe feem & wauda ¥ Wag fadiewl =T o

FAFM ¥ A, wEy § fafge Awafrs fae @

FE q Al Afeon], e ¥ e

(st Geyr 72/96) = Sl Fd & W IR
HTFT F1 24-1-2003 FT T FAT 4T ¢

[%. ga—20012/266/95-7E . W<, (&r1)]

og.ug ., T, waT At

New Delhi, the 28th January, 2003

S.0. 642—In pursuance of Section 17 of the Indus-
trial Dispute Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes the award (Ref. No. 72/96) of the
Central Government Industrial Tribupal-I, Dhanbad now
a5 shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
TISCO and their workman, which was received by ‘the
Central Government “on 24-1-2003,

'[No. L-20012[266/95-IR(C-D]
8. 8. GUPTA, Under Secy.

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT NOG. 1, DHANBAD

In the matter of a reference under Section 10(1)(d) ef
the Industrial Disputes Act, 1947

Reference No. 72 of 1996
PARTIES :

Employers in relation to the management of Jamadoba
Colliery of TISCO Ltd.,

AND
Their workmen.
PRESENT :
Shri §. H. Kazmi. Presiding Officer.
Fﬁr the Fmployers—Naone. o
For the Workmen—None,

STATE : Jharkhand.
350 GI/2003—17  ©  jomews

1T AT A% S 22, 2003
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Dated, 10th January, 2003

AWARD

By Order No. L-20012]266{95|IR{Coal-I, dated, 26th
September, 1996 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause.
(d) of Sub-section (1) of Section 10 of the Industrial Dis-
putes Act, 1947, referred the following dispute for adjudi-
cation to this Tribunal :—

“Whether the management of M/s. TISCO, Jamadoba
is justified in imposing a punishment of suspension
for five days with effect from 1-6-1992 on Sh. Deo
Prasad Singh, Sr. Security Guard ? If not, to what
relief is the said workman entitled ?”

2. None appears on béhalf of the parties despite even
the Registered notice being semi on the last date.

Tt appears from the records that this reference was Re-
gistered before this Tribunal on 8-10-56 and thereafter the
date was fixed for appearance and for filing of written state-
ment by the workman. Several adjournments were granted
from time to time to enable the workman to appear and
to file the written statement bui no any significant debelop-
ment eould take place and still this reference is pending for
the said purpose. It is thus evident that the concerned:
workman or the union has lost interest in this case and
does not want to pursue the same any further otherwise
there does not appear to be any reason why they have left
this case unattended.

Considering the circumstances, as noticed above, it is
peedless to keep this case pending any further.

This refetence, as such, stands finally disposed of.
8. H. KAZMI, Presiding Officer

7% faeeqr, 28 wATTY, 2003

.00, 643 ~-HraTiaF fagr wigtawn, 1947
(1947 %1 14) T grw 17 F wqEW ¥, FAX
qe A . w0/, ¥ vduda ¥ wag  fadias
e gak FAFS F §=, wEy § ffre A
frare ® ¥ gowe wwafes  wfisord, g4
¥ g9z (dad @Em 61/93) F1 SHIWT F@T B

. WY ¥ WG FT 24-1-2003 FI A AT 4X

[. Te-20012/277/91-%§. 5. (&r-1)]
qH. g . AT, v gfa
New Dethi, the 28th January, 2003

S5.0. 643 —In pursuance of Section 17 of ‘the
Industrial Dispute - Act, 1947 ~ (14 of 1947), the
Central ‘Government hereby publishes the award
(Ref. No. 61/93) of the Central Government lndus
trial Tribunal-I, Phanbad now -as shown in the An-
nexure in the Industrial Dispute between the em-
ployers in relation to the management of BCCL. and
their workmain, which was reccived by the Central
Government on 24-1-2003. B S

. [No. L-20012{277'91-IR(C-D)]
- §. 8. GUPTA, Under Secy.
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ANNEXURE

-BIF'FORE THE CENTRAL GOVFPRNMENT IN-
DUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under Section 10(1)(d}
(2A) of the Industrial Disputes Act, 1947

Reference No. 61 of 1993
PARTIES ;

Employers in relation _to the  nmanagemen:t of
Bararee Colliery of M's. B.C.C. Lid.

AND
Their Worknien,

PRESENT

Shri 8. H. Kazmi, Presiding Officer.
APPEARANCES :

For the Employers—Shri H. Nath, Advocate.

For the Workmen—Shri B. N, Sharma, Audho-
rised Representative.

STATI . Jharkhand. INDUSTRY : Coal.

Dared, the 9th January, 2003
AWARD

By Order No. L—20012(277),f’@l—].R.('COé!H)
dated the 21st January, 1993 the Central Govern-
mient in the Ministry of Labour has, in exercise of
the powers conferred by clause (d) of Sub-sectjon
{1) and Sub-section (2A) of Section 10 of the In-
dustrial Dispules Act, 1947, referred the following
dispute for adjudication to this Tribunal .

“Whether the action of the management in ter-
minating the services of Shri  Pancham
Koiri w.cf. 17-2-79 is justified ? Tt not, to
what relief the workman is entitled to 2"

2. Precisely stated the case of the concerned work-
man is that he was appointed as- C.P. Miner at Jeal-
gora colliery in the ycar 1965 and was thereafter
transferred ~ fo Bararce colliery in  the year 1976
where ke worked confinuously tifl the date of dismis-
sal from his service wef 17-2-1978. It has been
siid that the charge sheet dated 22-10-78 was issued
againse the concerned workman under clause 27(1),
27(9) and 27(19) of the Certified Standing Orders
of the Company. The reply to the said charge sheet
was submitted by the coneerned workmen ahd he
specifically denied therein the charge of disobadience
of any lawful or unlawful or reasonable order. It is
said that no order lawful or unlawful cver served or
communicated to him and there was no misconduct
on the part of the workman under clauses mention-
ed above and further the charge of violation of the
regulations mentioned in the charge sheet were total-
Iy bascless and falke and these regulations were not
applicable fo the facts and cireumstances of the in-
stant case. Further it has been said thal the coneern-
¢d workman had not caused any damage to the pro-
perty of BCCL but even then he was dismissed on
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false and fabricated charges. It has also been said
that 6t certain period the coicerned workthan was
ah active tikinber of R.CM.S. in connedtion Where-
of be used o take up the causes of his co-workers
and place thote gdevances before the higher offi-
cidls of the mianagément. But this cadsed annoyance
to the highet officials 6f the management and they
beeame biased apdfist the concermted workman and

CInoevdet o curb dovit Wi trade uniion activities of

the concerned workman, the concerned officials of
BOCL adopted unfair labour practice in victimising
the concerned workman and served 4 charge sheet
on Him containing some imaginary baseless and wild
allégations agaiist him and when complete and
satisfactory explination was given by the concerned
workman. they refused to take into consideration and
ignored the same. Further it is said that the Enquiry
Officer violated the priniciplés of matural justice and
acted in a most unfair and  partison manner  and
based his.fiftdiiig of no evidefrce. It is also said that
a perfunctory -enquiry was keld by way of eye wash
and the concerned workman was nof given sufficient
opportunfty to defemd  himself  either by way of
cxamittintg the witnesses or cross-examining  the wit-
nesses of the ‘management. Further, it has been
said that at no point of time before or after passing
of the order of distissal, the copies of énquity pro-
ceedings were supplied to the concerned  workman.
It is said that the action of the management, as such,
in terminating the service of the concerned workman
is not justified and he is entitled to reinstatement with
Full back wages. -

3. The management’s case, on the other hand, is
that the concerned workman was chatge-shected for
sit down iHeral strike in underground and  stoppage
of work did ‘ako for quarrelling with his co-workers
and for those charges a domestic chquiry was  con-
ducted ‘s which principle of natural jusfice was fully
observed by the Enquiry Officer ‘and he concerned
workmén was given full opportunity tc defend  his
Casc and he fully participated in thé same also. Upon
the completion of enquiry proceeding, it is said the
enqifity rEfiort was subriitted by the Enquiry Officer
Who fotidl the coftcerfied workman  guilty of grievous
miseonduct and thereafter on the basis of the said
report he was dismissed from the service of the com-
pany vide letter  dated  17-2-79 By ‘the General
Manager -Bhowra Arca. Further, it has been  said
that the concerned workman thereafter filed a Title
Suit In Civil 'Court, Dhanbad which he lost, It is
said that the concerned workman taised this indus-
frial dispute after a 1lapse of ten years which has
made his claim a stale claim. It has been said that
the concerned workman was rightly dismissed from
his services for violating the Standing Orders of the
Cotipany applicable to him and the action of the
management was fully justified. ~ Further. it js  said
that any other action” df ‘the management short  of
dismissal would have been an encouragement to others
to do the same act affecting not oaly the safetv of
the mine but also of the workers employed there,

Avpart from filing their written  statements the
parties filed their rejoiniders also in which while
controverting or denying the statements they reiterat-
ed their stands already taken in their written state-
ments,
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4, It is significant to point out at the very outset
that despite  granting several adjournments the ‘mana-

ment taled to produce dpcuments relating to  the
oimestic enquiry and only two witnesses were exa-
mined on its behalf and ultimately mainly due to the
rcason -that necessary documents of enguiry  were
not filed, after hearing. both the sides by order dated
8-12-99 ‘the domestic enquiry was held to be unfair
and improper. Thereafter the  management was
allowed to adduce its evidence on .perit.-  Despite
taking several adjournments the managcment did not
adduce any oral evidencz on metit and simply filed
two documenis and closed its case. However, the
concerned ‘workman got himself examined as a wit-
ness on his behalf and closed his evidence, Those two
documenis which were filed on bebalf of the manage-
ment and were marked Exts M-4 and M-5 are gapies
of lgtter dated .3-7-80 and a petitign dated 28-6-91

submitted before the Congiliation Officer during the.

pendency of the coneijliation procegtling in rclation to
‘the ‘present matter. Hence, in yiew,of the dévelop-
men's which. have "begn .made so far during the pen-
dency of the instant case, the orly .quesiion which is
now ‘left for consideration is as to_whether  an  the
basis of the materials. which have been brought on
record, the action of the management can be held to
be justified or net,

5. As it has already__bécn _mpentioned zbove, the
management has not adificed any oral cvidence on
merit-and -simply two . documents- of ithe . zforesaid

nature have:bgen-flled. on its :behalf. ; Those  two
letters or applications arc addressed to the — Asstt.

'Labous Commissioner {Central), - Dhanbad and werc
sent by:thé concezned .workman.in whiéh he -put for-
ward his case and challenged the findings of the En-
quiry Officer on severa] grounds. These documents,
as such, are of not much significance and-in no way
by the same the action of .the mapagement can be
justified. - "Thopgh.it is not required o 0ok into
ora] evidence adduced on preliminary issue relating
to the fairness of domestic enquiry in which after
evidence and argument the necessary . order. has al-
ready been passed earlier, but even if oral cvidence
led at that stage is to be taken into account thgn
from that also it is difficult to gather that the manage-
ment even to.s¢me. extent: succeeded 'in . establishing
its case or justifying its action. MW-1 at, one
place has said that in October, 1978 'the  concerned
workman, set on;Dharpa’ underground -and. due to
sitting on ‘Dharna’ by him underground work was
hampered; and subsequently he.was:chargesheeted for
‘such misconduct but at the other he has said that he
capnot say . exact . dale when the, workman _sat
on-‘Dharna’ and.:has also said ‘that he was not con-
cerned witly that “Dharna’.  Further, aceording (o
him, he cannot say whether.any order was given to
the workman for calling off ‘Dharna’ and further as
-to-what was the .exact ‘charge.ion which:the - charge-
sheet: was-issued to-him. . Quite. obviously: the.state-
-ment of: this .witness .cannot be taken: to:be sufficient
in justifying  the. actionof the snanagement  against
-the. conoerncd - workman. : Considering the nature of
+his evidence mot muck-reliance can:be. placed upon
his testimony. MW-2 was produced. by, the manage-
ment only for the purpose. of proving certain. docu-
ments. which were filed .at’that stage and which were
“marked Exts:'M-1 to'M-3"and ‘which were just the
reply of the management addressed to the A. L. C.
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taken is that the enguiry which was hcld was p:?[‘%’:-

_and_acted in a most unfair and partison maniggr.
Anyway, at the moment we are only concerned ,}it{;ut

a note-sheet undor the signature of wy official of the
manggement- and @ leMer sent by the copcern-
ed workman to the ALC.(C). He also identified
few sigaatures of the officials which were there - on
some of those docuymepts. He  stated about the
charge-sheet being served upon the concerned woik-
man for comunitting miscondugt and then the en-
quity conducted by the Personpel Manager ter

having been appointed as Enquiry Officer. He there-

after stated that the file relating to the enquiry pro-
ceeding is not (rageable in the office. During his
cross-examination he ;has made it clear that he has
o -personal knowledge about the procedure adopfed
by the Enguiry Officer and he was not present dugipg
sthe enquiry. Therefore, this  witness was produged
simply .on-the question of enquiry and he has nol
stated anything about the merit of the charges levell-
ed against the concerned workman. His  evidence
s such Is glso of po significance so far the present
PREpOse 15 ﬂonﬂerpeﬂ.a}!ﬁ-n no way the same comes
{0 the gescye of the management, ,

The ¢yneerned workman, on the othei hand, dur-
Jng, his eyidence as ‘_W~W%I'_sfk)p0rt¢‘.d ‘the stand ,tla%“‘?n
by him and has said thdt tholgh he was served wilh
;2 cngrge-shest no. domeéstic '¢nquiry’ was. held in his
,PIgsgnce or any cvidence * was Iad 1o " prove the
‘chatges.  He has also said that the management has
‘brought_a false chargs igainsi him  die “to fits tr de
Jnign agtivities. ‘Tn' coutse of ;his , cross:txamingfion
-at one place he has said that sipce no enquiry 'was
Jheld’ therefore. he did ot participate in any domestic
_enguiry. This sfaterment “made’ by him _,ch,trafﬁ:ts
his own carlier stand taken in his ‘written "éta_l’em?n-t
. Where ‘no.denial . has_been made “as Far as hql.djjiéwa
.enguiry is copeerned, but the stand which has been

“lory ep«;}%i;y,,ju_st by way. of eye wash aid the
.quiry "Officer violated the principle of natural justice

the merit of the casé and not about the aspect relating

_to the fairness of demestic enquiry as the said matter
_has_already’ been. dispdsed of earlier. For the pre-

sent, it is apparent fiof,the above that the manage-

“ment has ‘misérably ‘fafled to justify, its acfion by, %;qu-

ing any evidehice worth-imentioning on merit. ~ Con-
sldering, the_materials ‘produced, as such, .there i§ no
alternative left but to hold ‘that, the’ dismissal' of ‘the
concerned workman from his sérvice was improper
and unjustified. . ' :

6. Realising the difficulty in justifying its action
duc..to. non-availability ‘of sufficient “thaterials, ' much
stress.of. emphasis-has . beén.made on . behalf of “:the
al dispute. dispute
which has been rdised after fen years ¢an only  be
called.as over stale claim or dispute aitd so 'on this

sy

score itself :the concerned workindn is not crititled for

-any relief particularly in view of sevenal:decisions of
Hon’ble High Courts. 1t is.apparent.that the con-
cerned workman was dismissed from jhis service in.the
year 1979 but the industrial dispate ‘was raised only
in the year 1990. In the written stalement of the
-eoncerned workman there is no explapation furnjsh-
ed as to why such an inordinate dcl%j‘ivés caused. Tt
is_onty when the management’s written statement was
fited taking the gtound of delay as well, in the re-
ioinder filed, to the said written  siatement it was

- management upon :the delay caused in. raising indys-
.rial dispute.” It has been usged. that the
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stated on behalf of the concerned workman that the
concerned workman had filed a suit also against the
action taken by the management but later that suit
was dismissed due to non-prosecution and thereafter
industrial dispute was raised before the AL.C.(C).
So in this process some delay was caused und just
beeause of such delay which has already been explain-
ed the industrial dispute cannot be taken to be a stale
onc. The workman in his evidence has not stated
anything about pendency of any suit or the  delay
caused.  Hec has not furnished any explanation - in
that regard. in the said rejoinder of the workman
though the number of that suit has been mentioned
as T.S. 23381 but it is not mentioned as to  when
that suit was finally disposed of. It is also not men-
tioned as to why in the year 1981 the suit was filed
when the workman had alrcady been dismissed in the
vear 1979 itself.

Thus, in view of all the aforesaid, there is no
difliculty in observing that much delay was caused in
raising the industrial dispute and even if the pendency
of the said suit for sometime is taken into
consideration the delay caused does not stand satis-
factorily explained. However, in the facts and cir-
cumstances of the instant case it would not be in the
ends of justice to refuse to grant relief to the con-
cerned workman zltogether merely on the ground
of delay caused in rasing the  industrial  dispute.
Hon'bte Supreme Court in a decision  reported in
2001 L.L.R. 900—Swapan Kumar Pandit vs, U. P.
Elcetricity Board, has held that it is not proper to
quash the reference merely on the ground of delay
but of course the long delay caused in raising indus-
trial dispute can be  considered by the adjudicating
authority, while moulding its relief. In the light of
sucly observation of Hon'ble Courl, despite the find-
ing as regards the delay caused, it would be  just
and proper in the instant case if the concerned work-
man is allowed the relief of reinstatement but  only
with 40 per cent of his back wages snd this  would
certainly serve the ends of justice.

7. Thus, in view of ali the aforcsaid considerations
and discussions it is finally concluded that the mana-
gement’s action cannot be held to be justified and the
concerned workman deserves his reinstatement in the
service of the management with 40 per cent of his
back wages from the date of his dismissal till the date
of his rcinstatement.

8. The award is, thus, made as hereunder

The action of the management in terminating the
scrvices of the concerned workman, Pancham Koiri
w.¢.f. 17-2-79 is not justified and he deserves to be
reinstated in the services of the management with 40
per cent of his back  wages. Consequently  the
management is  dirceted to reinstate  the concerned
workman and to pay him 40 per cent of his  back
wages from the date of his dismissal 6l the date of
his reinstatement.

In the etreumstances of the case there would be
ne order as to cost,

S. M. KAZMI, Presiding Officer.
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New Delhi, the 28th January, 2003

8.0, 644 —In purspance of Section 17 of the
Icdustrial Disputes  Act, 1947 (14 of 1947), the
Central Government hereby publishes  the award
(Ref, No. 113[92) of the Central Government Indus-
trial Tribunal-I, Dhanbad wnow as shown in the
Annexure in the Industrial Dispute between  the
employers in relation to the management of BCCL
and their = workman, which was received by the
Central Government on 24-1-2003,

[No. L-20012/205192-TR(C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

Int the matter of a reference under Section 10(1)
{d) (2A) of the Industrial Disputes Act, 1947.
Reference No, 113 of 1992,

PARTIES :

Employers in relation to the management of
Sijua Area of Mls. B.C.C. Ltd,

AND
Their Workmen, L
PRESENT :
Shri 8. H. Kazmi, Presiding Officer.
APPEARANCES :

For the Employers. Shri §. Nath, Advocate.

For the Workman : Shri D. Mukherjee, Advo-
cate,

STATE : Jharkhand. INDUSTRY : Coal
Dated, the 15th January, 2003
AWARD ‘

By Order No. L-20012(205)i92-1L.R. (Coai-T)

dated the 25th September, 1992, the Central Gov-
ment in the Mmistry of Labour has, in exercise of

“the powers conferred by clause (d) of sub-section.

(1) ‘and sub-section (2A) of Ssction 10 of the Indus-
trial Disputes Act, 1947, reférred the dispute  for
edjudication to this Tribunal :

“Whether  the action - of the management of
Sendra Auto Workshep in terminating  the

NI}
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services of Shri Biswanath Kumar, Driver,
w.e.f. 22-4-91 is justified 2 1f not, to what
relief the workman is catitied to ?”-

2. The case of the sponsoring union, in  short,
is that the concerned workman, Bishwanath Kumar,
had been working as permanent Driver in Sendra
Auto Workshop under Sijua Arca with unblemished
record of service. It has been said that the manage-
ment issued a false and frivolous chargesheet dated
7-10-90 against the cencemed workman on the alle-
gations of abusing and assaulting Sti D. P. Gour, ihe
management’s official, alongwith other workman on
6-10-00 and from the date of issuance of the said
chargesheet the concerned workinen was suspended
also. Further, it has been said that the conrcerned
workman submitted his reply denying those charges
and though the explanation furmished by him was
satisfactory enough yet the management conducted an
invalid and irregular enquiry through a biased and
prejudiced Enquiry Officer. It 15 said that even in
the invalid and irregular  enquiry the management
miserably failed to prove ths charges against ~ the
concerned workman aitd further in the said enquiry
the concerned workman was not afforded full oppor-
tunity to adduce evidence and to go through  the
documents filed on behalf of the management. It is
also said that on the basis of the said invalid and
irrcgular enquiry the ‘management Cismissed the con-
cerned workman and the order of dismissal was issu-
ed by an unauthorised person. Further the case is
that the concerncd workman represenled before the
management several times against the illegal  and
arbitrary action of the management but without any
cftect and seeing no other allernative left the union
on behalf of the concerned workman raised the In-
dustrial dispute before the AL.C. (C) which ended
in failure due to adament attitud: of the manage-
ment and then the concerned Ministry of the Govern-
ment of India referred the disputc to this  Tribunal
for adjudication. Lastly it has been said that the

_action of the management in tetminating the services
of the concerned workman was  illegal, unjustified
and vindictive in nature and was also to harsh and
dis-proportionate to the alleged offence. It has been
prayed that the concerned workman be reinstated
with full back wages.

3. The management’s casz, on the other hand, is
that a report dated 6-10-90 was received from Shri
D. P. Gour, Senior Executive Engineer of Nichitpur
Colliery that on 6-10-90 at  about 9.25 AM, the
concerned workman alongwith one Jagdish Singh and
others came to the office of Sri Gour and with the
intention to assault hin (Sri Gour) asked his falsely
that he was wanted by the Manager of the collicry.
Sri Gour suspecting his intentich did not go out of
his office and then the concemned workman with the
help of others insulted and mis-behaved Sri  ‘Gour
and also tried to assault bim by Lathi which anyhow
prevented by Gour by catching hold of the  same.
Later on the concerned workman pushed Sri  Gour
physically due to which he sustained injury in his
left knee. It has been said that the said report of
Sri Gour was forwarded to the AM (Transportation)
for necessary action by the management, Nichitpur
colliery, subsequent to  which the concerned work-
man was issued a chargesheet for (i) attacking with
Lathi, (ii).pushing bodily resulting in the left knee

ipjury, (iii) instigating the mob rcsulting in head
injury to Sri Gour by stone thrown by one Jogesh-
war Paswan and also for disrupting the work
of the colliery due to which the production was ham-
pered. He was charged  accordingly  under the
Certified Standing Orders No. 18(1), (¢), () and
(1) which was in force during the relevant period.
Further it has been said.that in reply to the said
chargesheet the concerned workman denied the
charges levelled against him but admitted that on the
issue of water supply the  youths of P. N, Section
went to Sri Gour on 6-10-90 where quarrel took place
and that the concerned workman had gone there to
control the bad situation. Having found the reply
net satisfactory, it is said, an enquiry was ordered
end Sri C. M. Singh, Dy. Personnel Manager, l.oya-
tad Colliery was appointed as Enquiry Officer who
conducted the departmental enquiry following — the
principles of natural justice in which the  charge-
sheeted workman fully participated. Upon the

completion of the enquiry, it is said, the Enquiry .

Officer submitted his report dated 15-12-90 halding
the concerned workman guilty of the charges levelled
against him and considering the gravity of the charges
the competent authority approved the dismissal = of
the concerned workman from his service and accord-
ingly the comcerned workman was dismissed from
company’s service vide letter dated 22-4-91. It has
further been said that in dismissing the  concerned
workman the management has neither victimised him
not has adopted unfair labour practice and any other
decision of the management short of dismissal would
have encouraged the workman to use violance in the
mine against the officials of the mine ocr with any one
whicl: would have made the workings of the mine
impossible. It has been said lastly that the action
of the management in terminating. the service of the
concerned workman, ‘as such, is fully justified and
he is not entitled to any relicf whatsoever.

4. In their respective rejoinders filed to the written
siatements both the sides while controverting or dény-
ing the several averments or  statements, reiterated
their stands taken in their respective written  state-
ment,

5. Tt is significant to mention at the very oufset
that during the pendency of the present reference the
issue with respect to fairness of the domestic enqguiry
was taken up as preliminary issue and uktimately by
order dated 17-10-96 the domestic enquiry was held
to be unfair and improper.
development now the only portinent issue left to be
cansidered for the purpose of dispusal of the present
reference is whether on the basis of materials trought
on record or the evidence led on behalf of the res-

puctive sides, the aforésaid action of the wanagement

can be held to be justified or not.

6. Both sides have led their evidence on merit.
Three witnesses were examinad from the side of the
management and onc on  behalf of the workman.
Busides leading oral evidence the management *has
filed and exhibited few doctinents which are Exts.
M-1 to M-9 and which are mainly the chargesheet,
reply to the said chargesheet, proceedings of the en-
qqiry,l report of the enquiry and the order of - dis-
missal.

7. By highlighting or poin~g out certain inconsis-
tencics or comtradictions in the statements  of - the

Hence, in view of such
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management’s witnesses recorded during the enguiry
> well as before ihis Teibanal it has been forcefully
coniended that the managetment has miscrably failed
fo establish its case regarding inveivement of the con-
coined workman in the alleged inciden:  and <0
in view of such weak nature of evidence led on be-
hialf of the management, the cxtreme punishment ‘of
dismissal inflicted upon the concerned: workman can
orly be held 1o be bad, illegal and unwarrantéd, The
inconsistencics upon which much stress has Been
made are as hereunder :

MW-2, the said Gour, has stated during his evi-
dunice that the concerned workinan was holding a
Danda and he repeatedly insisted 1o come out of
the officc. Hc further ~ Stated that the concerned
workman wanted to hit him with Danda  but as he
caught hold of the same, he could not hit him. He
has also stated that other workmen were led by the
coneerned  workman and #t was he who instigated
cthers upon which one ‘Jogeshwar Paswan  ‘threw
slone npon him as a resul of which he sustained in-
jury on his  hcad. Further he siated that the
cencerned workman ‘pushed chaiz and table on Tim
which resulted in left knee injury caused to Him.
Hewever, during  enqulry proceeding though  this
vaitness scems to have rtaled about the aiteinpt made
G assauk: him by Danda but has not made any state-
rent about the instigation given by the concerneéd
woerkman to others.  He has also not stated about
the pushing of table and chair, rather has said that

the  concerned workinan foreefully pushed him due
io which he fell down and sustained injury on left
knee.

MW-3, S, K. Bhattacharjee, wio was present  in
the office of S¢i D, P. Gow (MW-2) at the time
when alleged incident had taken place, has stated in
his evidence before this Tribunal that the concerned
workman and others started shouting and they were
holding sticks and danda.  As regurds the concerned
workman- he has said that he was holding a Danda.
Fe has also said that there was ‘Halla® and there was
also push as a result of which Sri Gour fell down and
rceeived injury on his leg. He furiher stated that
Jogeshwar Puswan  Lad hit Sri Gour by stone, In
lis eross-cxamination he has stated thal = therc was
“Dhakka Dhukki” in the ofice. He did not  give
the reply when he was being asked whether during
ciquiry he had stated or no: about the Danda or
Pulus jharia being possessed by the members. of (he
mob. :

During enquiry also he ‘stated abeut the ‘Dhakka
Dhukki® which took place in the office and then stat-
¢d that duc to thai reason Sei Gour felldown and
sustained injury in his leg. He has also said
. chic person had hurled stone
licad injury. In courss of his cross-éximmation he
stated that Danda was of Putus Jhari and the con-
cerned workman was  holding a stick in his hand
which was a Jhari type Danda, He also made jt clear
when he was being questions thar be had not seen
the concerned workman ass2ulting and has said that
the concerned workman wis shouting. This witness,
as such, neither duting his evidence before this Tri-
bunal or beforc the enguiry stated anvthing about the
assaule being made or the attormt being made by 1he
concerned workman to assanlt the szid Gour
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that
upon him which eaused...-

and

© wereshouting. — According to him,

- for.

. Mments. are. different,
* thaf’ thic’ people had alrcady

regdrding his pushing Sri '
Teft Knee injury.

Gour and resulting  the

8. As it is obvious, certainly there are few incon-
sistence in the statemients of the managemenl’s afore-
said two ‘Withesses and it stands not established  that
the “cocerried workiman, in fact, had assaulted  the
cancerned aifthority (MW -2) or had made aitempt
to assauit him or hiad pished him down, in course
of the ‘jricident or occurrénce that took place in the
office ‘of the said authority, hut the fact remaing that
Consistently it has coine during evidence that the
concerned wdrkmian was dlio the member of the
fitob which had gathered in the office of the said
atfthority and’ they dll were shouting and raising
slopan against him. It is dlso clear that the con.
ceriied workman during ‘the incident -was holding a
Danda ‘or Stick in his hand and that in ‘the  said
office  scuffle ‘or dhukki dhukk; took place as a
result 'of whith the concerned workmap fell down and
sustalited injuy on his 12ft koce. and then in the
tredmnitime one  another  meémber of ‘the said mob,
Jogeshwar Paswan hirled stone upen the s@id autho-
Tity' which “hit him on his head .and caused injury.
Therfore, even if it stands nat proved that the con-
cerned workman eithep assaulted cr made attempt to
assault ‘the shid authority, his cemplicity and active
involverent in the whole episode is writ jarge and
the conduct exhibited by him was certainly subver-
Sive of disciplire and cannot he convenicntly ignored.

" It ‘cannot be said - as such that there was no  any
‘thisconduct on the ‘part of the concemmed workman as
dlleged or the sime  does not stand- proved or
tstablished,

9. If we'lalk about fhe inconsisteney then quite
“apparently there “are glaritg ‘inconsistencies in = the
statement of ‘the workmisn also recordcd at different
Stages which are- difficult to be over-looked or ignor-
ed. ‘Some are mentioned as below -

“In his evidence as WW-1° the ¢omeerned workman
has simply denied the allegation 1s levelled ., ,against
himy and Has not made ‘any statement giving the  de-
tails “about his. presenice “duting ‘the incident or about
anything done by him in coufsg of that, Further,
during the enquiry he appears to have made the
statement that he had gone to the office .of the con-
cerned: authority alongwith others and those persons
0 ‘him, thercafter he went
to  the police station and {tifdthed: about the tense
sityation - whereafler he was asked by the police offi-

~.cet lo go-back and they swould be dnking: appropriate

aciion. . Thereafter aceording to. hitm, hecame: back
to, the office of the ssid ofRcial. bgainvand he  was
called apd Mweatened: by: the officials - present: there,
his; Visiting.-pelice -station ard they said  that
he would be: suspended for that. Further, -accerding
to him, he thereafter retarped from the -eoffice and
wenl to the police station -again and submitted g
complaint against those -officials who ‘had "threatened
him.  During his Cross-examination’ he - spécifically
stated that at the time when the oceurrence” teok
place he was not present in the -office,

In his reply to the chargesheet, ‘however, the state-
He thas not stated ‘that he had
gone ‘to the office. -akangwith -wthers, rather'has gaid
resembled at the coffice
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of the said official and  they were = making protest
against irregular of erratic. supply of water to them
and then according to him one Jagdish Singh asked
him_ to accompany him to that place for pacifying
the matter and then they both went to that placc and
pacified the agitating crowd. In the entire reply
there 1s no mention  about any visit to the police
station or about any threaténing givén to him by the
officials of the manageintent,

During his evidence before this Tribunal the con-
cerned workman has said that after he replied to the
charge-sheet the officers of the colliery called him in
a room where all the officers wers sifting and  they
interrogated him thereafter and then on the  next
date again he was called to make sighature.

Intterestingly, there is no any sueh statement ma'd_e
by the workman during enquiry.

10. There no such ground takep in the written
statement or any statement made to that effect but
in course of the argument it has been. urged on benalf
of the workman that the alleged incident had  not
taken place within the premises or precinct of the
work ptace of the concerned workman and as such
he cannot be dealt with for any misconduct as speci-
fied in the certified standing orders and at the highest
he could have been dealt with under general law of
the land. In support of this contgntion a decision of
Hon'ble Supreme Coirrt reported in 1983 Lab. I.C.
1909 has been cited. .

It is not disputed that Sendra Auto Workshop
where the concerned workman was working  and
Nichitpur eolliery where the occurrence took = place
are in the samc area beirig called Sijua Area  of
Mis, BUCCL and the guarter allotted to the concefn-
ed workman is situatéd at Nichitpur itself.  So.. it
cannot be said that misconduct was doric at a. place
which was beyond the control of the management or
with which the employer &f the worknian coneerned
had absolutely nething to do or which in no way was
connected with the management and functiening . of
the workman.  If therc are two cstablishments' in
the same arca being owned and conirolled by “the
same employer and {f theé workman engaged in one
establishment commits some misconduct in the pre-
mises of another establishment thén in such event it
is highly unfair and untreasonable to suggest that the
employer’s hands are fied and they cannot take any
disciplinary action against the said workman simply
due to thie réason that the misconduct was not done
within the premisés oF that establisiment where the
workman was engaged. If the comduct of an erhp-
loyee is prejudicial to the interest of the management
or the employer and the same has direct bearing .or
effect upon the smooth functioning and the mainten-
ance of discipline amongst the workmen of the mana-
gement, theén it is well within the power of the emp-
loyer to inmitiate -disciplinary action against an emp-
loyee irrespective of the actual place of his working.
The aforesajd decision of Hon’ble Supreme Court
cited on behalf of the concerned workman is duite
distinguishable on facts. In this context I consider
it @pt to refer to a decision of Hon'ble Supreme
Court reported in (1975)-FL.L.J. 39KSC). Tn the
facts of that case the delinquent workman was dis-
missed from service for assaulting his superior officer
in the train on his way from factory to his  house
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afier day’s work, On. behalf of the wotkman it was
eontended before the Hoa'ble Supreme Court  thdt
the alleged assault hiaving teken place in theé train
which was obviously outside the premises or preemngt
of the establishment was not covered By the relevamt
Standing Orders. The Honble Supreme Court held
thm on a plain reading the expression “within  the
premises or precincts of the establishinent” refers not
to the place where the act or subversive of discinlinie
or good behaviour is committed but where the canse-
gquence of such an act manifests itsel and. in other
words, the act wherever committed, if it has the efi zct
of subverting discipline or good bekaviour within
the precinct of the establishment, will amennt to mis-
conduct. In the instapt ease, true it is, that the mis-
conduct was commitied not at the plase where the
concerned workman was working but it had the effect
of subverting - discipline or geod hekavipur within

the precinct of the establishment.

o 11, 1t has also been urged that the authority who
issued or passed the order of distnissal was not the
competent authority and as such the action takep by
the management becomiss bad and illcgal, Ext: M-6
is the letter or the order of dismissal. The same is
under the signature of Area Manager (Transport),
Sendra Aute Workshop afd it i3 clearly incorporated
therein that the order is being paussed enly after ob-
taining the approval from the competent authority.
On the last page of the engmiry report also  there
appears to be the endorsements made by  different
augon'ties, such as, C.G.M.; Dy. CEM. dind AP.M.
recommending the punishment of disimissal agaimst
the concerncd workman. It fas mot been specified
By citing the relevant certified standing orders ag to
how and in what manner any ittegulafity or #egality
was caused in the aforesaid regard ~ which eould
vitiate the proceeding again+t the concerned work-
man. As-such, there appoars to be no foree in fRe
aforesaid contention,

12, It has been urged on  behalf of the workman
that the extreme punishment of dismissal of the con-
ct_ame_d werkman from his servize as awarded against
him is too harsh and quite disproportionate to the
gravity of the charges as alléged. Consjdering  all
that has been obscrved above, certainly there #s softie
forée in the aforesaid submission taised. It Wes
aligady been found above, upon sorutiny . of the
matdtials on record that neither the concerned work-
man assaulted the said official of the manmagément nor
he made an attemipt in that regard, bur at the sarie
tiite whatever conduct or betiaviour that was exhibsit-
ed or shown by him during the said incidemt was
certainly subversive of discipline and was prejudicial
to the imterest of the management and the workman
at large and also to the healthy working atmosphere
within the establishment. The charge-sheet speaks
about the assault and attempt to assault also which
stands not proved and so the punishment should be
proportionate to that much which has been  fouynd
Io be -established agamst the. Goriterned workmdan.
The extreme punishment of dismdssal, in the citcusn-
stances of this case, is .certainly undesirable, particu-
larly when no instance has been cifed to show that
earlier to the present incident also thert had  been
any misconduct on the part of the coneerned work-
man fof which he was dealt with. Tt  would be
approprate to give the concerned workman a chasce
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lo mend his ways and tread on a right path. In my

view, as such, the ends of justice would be met if the
punishment as awardzd is modified to the extent of
denial of back wages to the concerned workman
upon his reinstatement. '

Thus, in view of all the aforesaid it is finally con- f

cluded that the concerned workman deserves reinstate-
ment but without back wages. :

13. The award is, thus, made hercunder —

The action of the management of  Sendra
Auto Workshop in terminating the services
of the concerned workman, Bishwanath
Kumar, Driver, w.ef. 22-4-1991° s not
justified, and the  concerned  workman
deserves to be reinstated But without back
wages. Consequently, the management is
directed to reinstate the concerned  work-
man without back wages within sixty days
from the date of publication of this award.

However, in the circumstances of the case there
would be no order as to cost.

5. H. KAZMI, Presiding Officer.
% faet, 28 s9d), 2003

HT.HT. 645 —~ Frenfier fqarg sfiefmm, 1947
{1947 & 14) T 9T 17 F AT H, Sy
OIEIT UL E'FUE"JT # Jag9T F Tag faras) A
¥ FAEI & 9, yqaw ¥ fafrer siafas faarg
¥ ¥l aowt awitnw afasor, AE & g9z
(A= "t 691f2001) Fr sEfus wwt &, Y
HET ATHRIT T 24-1-2003 F T ZAY 97

[F. »a-11012/134f98-u1d &7, (1-1)]
Cou®, uw, T, y97 afaw

New Delhi, the 28th January, 2003

5.0. 645.—In pursuance of Section 17 of the
indusirial Dispute Act, 1947 (14 of 1947), the Cen-
iral Governmert hercby pnblishes the award (Ref.
No. 691/2001) of the Central Government Indus-
trial Tributa!, Chennai now as shown in the Anne-
Xure in the Industrial Dispute between the emp-
lovers in relation to the management of Air India
and their workman, which was received by the
Cenrral Government on 24-1-2003.

[No. L-11012/134/98-IR(C-1)]
S. 8. GUPTA. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Thu-sday, the 12th December, 2002

Praxsent @ Ko Karthikeyan, Presiding Officer

INDUSTRIAL DISPUTE NO. 6912001

[ I ‘»‘wlﬂl-lliﬂ 1

(Tamil - Nadu Principal Labour Court CGID
No. 329/99)

[In the matter of the dispute for adjudication
under clause (d) of Sub-section (1) and Sub-ssction
2(A) of S:ction 10 of the Industrial Disputes Act,
1947 (14 of 1947). batween the Workman Sri P.

Penchalaiah and the Management of M/s. Air India
Ltd.]

BETWEEN
Sri P. Penchalaizh : I Party/Workman
AND -
The Senior Regional : Il Party/Management
Manager, '
Air Ingdia, Chennai,
APPEARANCE : :
" For the Workman : M/s. V. Prakash,
T. Ramkumar,
. Sonia & K. Saravanan,
_ Advocates.
For the Management : M/s. Ramasubra-
: maniam & Associates,
Advocates

The Govt. of India, Ministry of Labour
in exercisc of powers conferred by clause (d)
of Sab-scction (1) and Sub-section 2(A) of Sec-
tion 10 of Inductrial Dispute Act, 1947 (14 of
1947}, have vreferred the concerned industricl
dispute for adjudication vide Order No. L-11012/
134/98/IR(C-1} dated 10-05-93,

This roference has bzen made earlier to the
Tamil' Nadu Principal Labour Court, Chennai,
wherc the same was taken on file a: CGID
No. 329/99. When the matter wa: pending es-
quiry in that Principal Labour Court, the Govern-
ment of India, Ministry of Labour was pleased
to order transfer of this case alkko from the fils
of Tamil Nadu Principal Labour Court to this

“Tribunal for adjudication. On receipt of rccords

from th~t TFamil Nadu Principal Labour Coour,
this case has bzen taken on file as  LD. No.
691/2001 and notices weore sent to the counsl
on rccord on gith.r side, informing them about
the transfer of this case to this Tribunal, with
a direction to apprar brfore this Tribua~! on
29-10-2001 with thoir respective parties aad to
proscoute  this case further. Accordingly, the
learned counsel on either side along with thoir
respective parties have appeared and prosecured
this case further. Tuae Claim Statement and
Counter Statement of ecither side were filed
earlier before the Tamil Nadu Principal Labour
Couri, Chaennai, when the matter was pending
there for  adjudication.
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Upon perusing the Claim Statement, Covnter
Statement, the other material papers on record
and this matter having stood over till this datc
for consideration, this Tribunal has passed on
merits, the follovmng —

AWARD

e,

The Industnal Dlspute referred to in “the
above order of reference by ‘the Central Govt
for ad_]udlcatton by this Tnbunal is as followa —

Whether the action - of the management of
Air India, Chennai, in terminating the services
of Shri P. Penchalaiah wef.. 1987 is justified?
If not, to what relief the workman is entitled 7

2 The averments in the Clarm Statement
of tlle Party/workman Sri P, Penchala,lah
(heremaf‘ter refers to as Petrt:oner) are briefly
as follows:—

The Petrtlone,r was emplo ged by the I Party/
Management Air Indla,- hennai. Madras
Alrport in fllght antllmg unit to Work in
different aspects of han,dlmg ‘baggage. from
checlong counter . till loadmg in the 1ght angl
51mllarly after loadmg of the flight till the, baggage
set on he conveyor belt to. he plcked by disem-
barlcment passerigers. He was also made to do
the job of handlmg cargo. The Petrtloner was
employed cpntlnuously for two years from 1985
to 1987 The Petitioner was pald Wages of
Rs 32 as ada:ly wage apart from over time allo-
wances. The Petitioner having been treated as
dalfy rated employee was termmategl from servn:e
in the year 1987 $0 as to deny him pet:manency
and to induct in  his. place fresh employees
After completion of more than 480 days in
two continuous ca]endar years he was not . per-
mitted to work further even though the work
was available for his continuous employment.
With a view to deny the benefits that would
accrue to him, even though he had worked for
more than 480 days in two continuous years,
the Respondent with a view to avoid giving
him the benefits of contintious employment
want only terminated him from service in the
year 1987, In order to prevent continuous service
and claim for permanency, the Respondent/Ma-
nagement resorted to the wdifair labour paractice
by terminating him from service even though he
completed 480 days in a calendar year w1th0ut
giving him notice under law to evade the protec-
tion offered- by the Industrial Disputes Act and
Tiail Nadu TIndustriat  Establishment (Con-
ferment of permanent Status to Workmen) Act -
Such - termination. "of the Petitioner/Workman
is retrenchment without the meaning of Section

350 GI/2003—18 e
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2(00) of - the . Industrial Disputes. Act... Prior..40

.the ‘termination of service of the Pqtitiouer, Ahe

mandatory  comditions - precedent ', Jzid- .. ynder
Section 25N and 25F .of the . Industrial. Dtsputqs
Act have not been followed by .the Respendent/

.Management.- The - Hon’ble . Industrial Tribunal

directed framing of @ scheme .and.as such the
Petitioner is entitled: to the: benefit of. the schame
on the basis of his seniority and .length of serviep

and  on the basis; of ‘last come . first..go’... At

the time -of termijhation of his serwee, he. was. pa:ﬂ
only Rs.32 per day. as wages. The : permanent
employees of the Respondent in the last. grade
were ‘paid Rs. 2350 per month. Therefom

It is.prayed that this- Hon’ble . Conrt JNAY .y be
pleased . to direct;; the gespondeijanagemeat

to reinstate the Petitioner -and _regularise gnd
abrorb. him; in service- of the Resppndent/Manage-
ment and pay him.all past benefits as was paid
to .the permanent, workmen . with :all other conag-
quent - benefits mcludmg semorny, back wages
etc. :

3 The averments m the Counter Statement

fﬁ}ed by the, I Party/Management Alr In@;

Chenna.l, (heremaft,er refers - to - as Respondent)
are brreﬂy as follows:— .

'}‘he Petmoner was mdeed engaged as a cainal

employee ' by the ~management. This petition

ought to 'l)e &mmlssed in “limini oh the grodmd
of unexplamed laches and delay The Petitloner
‘has ralsed “this dlspnte after a delay of almost
I3 yea.rs The ‘Petitioner has ot given any
Teasons or ]II.Stlﬁca.tIOD. for approachmg tlns
Hon’ble Court after a"lapse of nearly 13 years

The nature of work in_which the Petitioner ‘was
engaged was purel'y casual and related to the

uphftment of cargo, which is purely temparary

in nature. The easwal ‘engagement ‘of the Peti-

tloner was on day to day basis and the same
comes to an end at the end of that partlcnlar

.day Depending upon the nced for particalar

number of casual workmen, the Respondent used
t0 engage casual workman for the day in quesﬁon
dependmg upon the availability of work. Some
days a few casual workmen may be reqmred
and on some other days more number of casual
Workmen would bz required for work. The casual
employees are under no wobhgatron to report
for work ‘every day nor is there any obligation
or compultton ‘or the management to take the
casuals every day for - work. The cargo bolng
h;ghly perrshable in nature casuals 4re engaped
on day to day basis, dependmg vpon the require-
ment to npnft the cargo of Air India as well as
the cargo of - other foreign carriers  ‘with whom
Respondent/Management has Dbilateral contracts

. T . e 7 S5
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for s 1eﬂ:ﬁc perlods whlch are terminable on
short notice, for handling such Carrier’s flights.
The work generated in the above manner being
transitory and dependent upon thc frequency of
the operations of the foreign carriers with whom
the Respondent/Management has written contracts,
casucls are engaped for the above mentioned
jobs. As and when the rcgular employees of the
Respondent/Management remain  absent from
work, casu2l labourers are engaged during the
pericd of absentesism by the regular employees.
In certain cases, where there is additional sea-
sonal work in the nature of shipment of perishable
or scasonal carge and shipment of which cannot
be delayed, casual labourers are cngaged. The
Petitioner was engaged on a casual basis between
various dates in the years 1985 and 1986. The
number of days on which the Petitioner worked
on a casval basis totals to about 133 days as
9days in April, 19 days in May, 9 days in June,
16 days in July, 7 days in August, 12" days in
September, 11 days in  October, 15 days
i NMNoveinber and 14 days m December, 1985
aud 11 days m April, 4 days in May and 6 days
i June, 1986. The Petitioner cannot claim any
regularisation as & matter of right. Further Section
2{oo) of Indusirial Disputes Act, 1947 would not
be attrected to the case of the Petitioner. The
case of the DPetitioner falls within the purview
of Seetion 2 (0o} (bb). The Potitioner being
engaged mercly on a casual basis, his contract
of employment ceases at. thc end of the day.
The Respondent/Management has not  resorted
to any unfair labour practice much less violation
of Secciion 25N and 25F of Industrial Disputes
Act. Furthermore, the Tamil Nadu Act has no
epplication to  Air India, which governed by
Centrel Roles. The Petitioner being employed
o1 a casual basis, there has been no tcrmination
ol his service with his employment coming to an
e-d at the end of each day. The Petitioner is
put to strict proof of the averment that he had
worked  for more than 480 days in  two
cotinous calendar years. The Petitioner is not
catide! lo eny regularisation much less a per-
matent job in the Respondent/Management. The
vy fact that the Petitioner has  approzched
this Hom’ble Court after a lapse of 13 years
stows that hs had been obviously employed
elsewhere.  The Petitioner cannot compare him-
self with the pormancnt employees of the Respon-
dunt. Trere 15 ban on recruitment and total
- frecze on reeruitment and the Respondent has
boex drectzd by the Ministry of  Civil Aviation
that no fresh recruitment ought to be made and
zleo to sbolisii the - existing vecancies. The work
load for which thc casual employees arc engageed
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bemg highly fluctuating, ifis not poss1ble for this
Respondent/ Management to deploy at' all times
permanent staff, which might be sufficient to
cater to the temporary needs but would otherwise
be surplus and at the same time, this inherently
fluctuating work load and demands cannot be
eliminated, as it is beyond the control of the
Respondent/Management. The Respondent s
governed by the orders/Presidential directives
with regard to reservations for SC/ST im the
matters of recruitment or engagement of employees.
Further, it is mandatory for Air India to do
such recruitment necessarily through Employment
Exchange. The respondent is also to - comply
with  reservations  for ex-servicemen and
physically bandicapped persons. As of now, there
are several persons who have been sponsored by
‘Employment Exchange and are' wait listed await-
ing employment in the Respondent Corporation.
Therefore, it is prayed that this Hon’ble Court
may be pleased to dismiss the petition,

4. When the matter was taken up for enquiry,
no one has been examined as a witness on either
side. No document has been filed as an exhibit
on either side. Though the case was adjourned
to various dates for enquiry and posted to
11-11-2002 as last chance for enquiry, none of

the parties and their respective counsels were

present and there was no representation at all
on cither side. Though the matter is pending
for adjudication before this Tribunal ever since

01-10-2001, no progress has been made in this
case. Since none of the party evinces interest

to prosecute this case before this Tribunal in
spite of the fact that various opportunities were
afforded to them and the case was posted finally
for enquiry on 11-11-2002, orders have bheen
reserved to decide this dlspute on merlts with the

‘available records and materials.

5. The point for my consideration is—

“Whether the action of the management of
Air India, Chennai, in terminating the services
- of Shri P, Penchalalah w.e.f. 1987 is justified ?

1If not,, to what relief the workman is - en-
entitled 7

Point —

It is a specific averment of the Petitiqne.r'in

‘bis Claim Statement that from 1985 to 1987 -he

was engaged continuously for two years and

~was paid wages of Rs, 32/- as daily wages apart

from over time wages. It is his further conten-

“tion that after completion of mere than 430 days
_in two comtinuous calendar years, he was not
Pzrmitted to work, further,even tfioush the work
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was avaﬂable for his contmuous employment.
The - Respondent/Management in their Counter
Statement has admitted that the Petitioner was
engaged on casual basis between the various
dates in the years of 1985 and 1986 and the
Petitioner had worked on casual basis for atotal
period of 133 days in those two years. Itis further
alleged in the Couater Statement that the aver-
ment of the Petitioner that he had compieted
more than 480 days in two calendar yearsis false
and incorrect and that the averment that he had
been terminated from service want only by the
Respondent/Management is  also. faise. Under
such circumstances, it is for the Petitioner to
come forward to prove his casc that he had
worked for more than 480 days continuously in
two years from 1985 to 1987. The Pctitioner has,
not chosen to let in any oral or documentary
evidence to substantiate his stand that he
had worked continuously for a period of 480 days
in a consecutive two years from 1985 to 1937.
Further, he has not. stated any reason in his
Claim Statement as to why there is a delay of
13 years in raising this dispute after his alleged
termination of service in the year 1987. It is not
the averment. of the Petitioner.in his Claim
Statement that any appointmient order or termi-
nation order wdsissued to him by the Respondent/
Management, when he was engaged and disengaged
in from . service by the Respondent/Management.
He himself has admitted that he was paid’ daily
wages of Rs. 32/-and it is not his case that he
was employed as a permanent employee by the
Respondent/Management. In the absence of any
evidence both -oral and documentary on the side
of the Petitioner to "prove his allegations made
in the Claim Statement for the relief he has prayed

for, it can bz said that the Petitioner has not

discharged his burden when especially his aver-
ments had been specifically denjed by the the
Respondent/Management in their Counter State-
ment. Further, even as per the zverment in the
Cizim Statement, the Petitioner was disengaged
from service from 1987 but he has raised this
claim belatedly after 13 years without giving any
rezson for the delay. So,it amounts to & stals
claim, which cannot be considered at-all, as it is
avorred-in the Counter Statement of the Respon-
dent/Management. - Under - such circumstances,
for want of proof of the claim made by the
Potitioner in  his Ciaim Statement, it can  be
concluded that the Petitioner is not entitled for
any relicf mueh less the relief prayed for in his
Claim- Statement. Further, as it is contended
by the Respondent/Management in their Counter
Statemant, there is- no question of - termination
of the services by the Respondent/Management

in the year 1987. Hence, under such circum «
tances, it can be held that the Respondent/
Management Air India, Chennai, has not termi
nated the services of the Petitioner. Heuce, .the
Petitioner cannot claim reinstatement in service
with all the attendant benefiits and the concerned
workman is not entitled for any relief. Thus,
the point is answered accordingly.

6. In the result, an Award is passed holding
that the concerned workman Sri P. Penchalaiah
is not entitled for any relief. No Cost. '

(Dictated to the Stenographer, transcribed and
typed by him corrected and pronounced by me
in the opencourt on this day the 12th December,
2002).

K. KARTHIKEY_AN, Px"esiding Officer

Witnesses Examined :

On cither side None
Documents Exhibited : _
On either side Nil

75 faedlt, 28 WEA, 2003

F1.91, 646~setiw faa afafmw, 1947
(1947 &1 14) ¥ 9T 17 F FAHW FT
T ., @, u+. %:ram%%raa faarast
aﬁiaﬂ%wﬁ%ﬁmmaﬂﬁﬁrﬁwm
faare & F=hg wewR s afaseor I gwarz
& e (el HErT 219/87) =t weifad &
g aﬁ%‘iﬁumt@: 24-1-2003 & ST FAT
q1.1

[&.T%.~24012]206/86-F-1V (1) ars.are. (9-1)]
Tq. TF. AW, AFL Gl
New Delhl the 28th January, 2003

8.0. 646:—In pursiance of Section 17 of the
Industrial Dispute Act, 1947 (i4 of 1947), the
Central Government hereby publishes the award:
(Ref. No. 219/87) of the Central Government
Industrial Tribunal II Dhanbad now as shown
in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management
of CCL, and their workman, which was received
by the Central Government on 24-1-2003.

[No. L-24012/206/86-D-1V (B) IR (C-1)]

5. 8. GUPTA, Under Séoy.

ANNEXUER N
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO 2)JATDHANBAD
PRESENT

-Shri B. Biswas,
Presripng -Officer.
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In the
Section 10 (1) (d) of the LD. Act. 1947

REFERENCE No. 219 OF 1987

PARTIES : Employers in relation to the

Mandgement of Govindpur

Project ‘of Cnentral Coal
Fields Ltd. "and their work-
man. - -

AFFEARANCES

On behalf of the Workman : Shri k. Chakraverty,

Advocate.
On behalf of the : Shri D. K. Verma,
Empioyers Advocate,

State : Jharkhand industry : Coal.
Dated, Dhanbad, the 3Ist Dacember, 2002,

AWARD

The Govt. of India, Ministry of Labour, in
exercise of the powers conferred on them under
Section 10 (1) (d) of the I. D. Act, 1947 has’
referred the following disputes to this Tribunal for
adjudication vide their Order No. L-24012 (206)/86-
D.IV(B) dated, the 22nd July, 1987.

SCHEDULE

“Whether the action” of

of Govindpur Project of

Thermal, Distt. Giridih—

(i) In changing the service conditions of the
WOTKErs regarding  working  hours
from 10 A.M. to 5 A. M. without complying
with the provision of Section 9A of the LD.
Act., 1947,

@ity In not paying 14 hours per day over
time wages to the staff working in the
office is legal and justified ? If not, to
what relief the workmen concerned are
entitled 7

the management
CCL P.O. Bokaro

2. The «case of the concemned workmen
according {o the W. S. submitted by the spon-
sering union on their behalf in brief is as follows:—

The  sponsering Union  submitted that
the working hours of the office of the Project
Oificer  Govindpur Pioject  was
from Monday to Friday and on Saturday 31
hours vide officc order No. PO/GP/PA/11/85/
2627 dt.  23/27-11-85. ‘They submitted that the
management on all of a sudden

break of one hour. It means that the office_hour

matter of an Indusmal Dlspute under

61 hours

changed  ~the " -
working hours of the General office of ‘Govindpur
Project as 830 AM. to 530 P.M. with linch

+ thh was 6} from Monday to Frlday and
3% hours on Saturday was changed and’ ‘working’
hours' was inereased to 8 “hours per ‘¢ay. They'i
disclosed that the thange of workirg hcur. i§ a
c!iangc of service condition and this attracts’
séction 9A°of "the "I 'D. Act, 1947. But the
management ‘¢changed the service condition of the
etiployees* *‘working in * ‘the ‘General 'Office " in
violation ' of Section’ YA  of ‘the I. ' D. ‘Act., 1947,
Accordmgly, they raised ‘their’ compfamt before
the ' LEOQ (C) Bermo ' "on'3-5-86 and 'also to ‘the’
management and ‘protestéd against the ‘change of
sebvice condition’ of the employées workmg in the
General Office of Govindpur Project.” "The LEO
(C) Bermo ‘after hearing the parties adv:scd thém
to" faise ‘an industrial dispute before the ALC )
Hazaribagh ~ for ‘concilistion. Aécordingly the
sponsoring union raised an  industial dispute
before’ the ‘ALC " {C) Hazaribagh on 23-6-86
which ultlmateiyr sutted reference to this Tribinal
for aWard They submii-ed"’ that as a’'result of
change of working Hours they are to "perform
duties 14 ‘hours extra for Wwhich they are
entitled to get as O. T. wages. -+ @ '

3. The management on the contrary after
filing W. S.-cum-rejoinder have denied all the
claims and a}legatlon which the sponsering union
asserted i the W. S. on behalf of the concerned
workman They subn:utted that the Govindpur
Pro_]cct 1s one of the new Project of CCL opened
towards the end of 1983. At the- initial stage
inclire drivirg work was takep up and thereafter
w0rk telating to develonment was 1ndertaken.
Smh work takes a very lorg time and this was
$0 in thc picsent caze also. Acluall} mining
operatwn and production was startec mvch later.
They further disclosed that the said Govindpur
Pro;ect is' a coal mines and it is governed by the
Mlnes Act, Mmes Regulatlon ard CM.R. The
payment of wages Act and Payment of wages
Mmes Rules are aiso a.pp‘:cable to this Project.
ThlS Mmes has beem  1unnirg in three shifts
the operaflcn of whlch is 8 hours r2chin a day
and which runs around the clock while the Sunday
is & week]y rest day The Model Stand-
ing Order applicable for establishment in Coal
Mines are also- applicable to this Project. In
the mmes of NCDC and in the office of the
Area General Manager ~ the working hours
for clerical staff in, office was 6% hours per
day from ,Mopday_ to Friday and 3% hours om
Saturday. For other workers, however, working
hours: were 8 hours per day for 6 days in a
week w1th Sunday - as. weeldy rest day. Even
after. Notionalisatign of collieries  this system
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was continyed. Some, ‘mew area ofﬁces for Area o

General M&nager i
the natrorellsatron ‘of the ‘Coal Mmes and m these
offices also the same Wbrkmg hours are exrstmg'
for clerlcal oﬂice staﬂ‘

4, Mines Act Jays dowu that working heurs.
of the worker e;np}oyed in theg Mmes arc eight
hours ;er day and ihere is provision of payment
of O.T allpwance under Seetiorf' 33 . thereof “for
e yment of O.T, al]oWance in, the case of workers
in the under ground for the WO k done in cxcess
of 8 hours per day and in, the case of workers
on surfaee for work doge beyoud 9 hours per
day or 4§ hours per week  whichever is less.

While prior to, I- 12-85 workmg hours for clerical .
oﬂicf staff . were 8 hours per day’ and 48 hpiis
intervals. The then-

per ' week excludmg rest
Project Otﬁcer due to nustake and wrthout any
authorrty changed the WQI‘kl
hours per day frpm Monday to Fuday and
3% hours " on Sateray Such
. against the polrey of . the. company and the ins .
‘tructron of the hoad oﬂiee Thus, was a. clear

and wh.en it caq:te to “the. notrce of the Area’
Manager the Project. . Oﬂ'reer was dir,coted to..
reetrfy the mistake. whreh he did. by restoring
8 hours working . per day. for ofﬁlce and, also
from Monda.y to Sa.tm'da.y by oﬂio order leLed:

on 30—4-19$5 Thqs for about ﬁve months

General Ofﬁce Staﬂ‘ enjoyed reduced workmg;
B@,t 1t is. wrong "

hours due to aforesatd nustake
to say that thereb¥ thetr semoemcondrtrqps welc
determined in, regard, to the working . hours . based
on the mlstake in, quesuon They st bmufed
that such a deeisron to 1educe worklng hours
of the colllery office sta.ﬂ‘ could " be taken only

by the CMD. of the company and . none else.

T hetefore, it is wrong to say that the workers.
ofﬁce were .

concerned Worklng in, the general
given any rzght in, regard to rcductron in the
workmg hours or, tha,t for restormg “eight. hours
per day any notlce under Sectron C9A

a matter of settled law that whep the manage-
ment makes a lmstake it 1~'ent1t1ed to rectify the
same. They diiclosed that the service condition
of the workers of the geperal omce of Govmdpur
Project. are that they are habie to work for

8 houss from Monday to Saturday in each week

or 48 lrours in each week. They dlscloﬂed that

the aetron takqn by ‘the management in ﬁxmg.

the hours of. work of the office staff in questron

as elght “hours per’ day’ from Monday to Satgrday

and M not’ ‘Paying them’ ‘0. T.. " wages for 14

hours r’ple_r day is ‘perf‘e_et;iy legal .and., justified.:

hours to 6%

actlon was .

of the
1. D Act is. reqqlrfd. They submltted that itis

They ‘disclosed that there was, ro ‘service condi-
tion “of the workers coneerned as referred to
the reference order and that’ the provision j
Section 9A ‘of the L D Act, is mot @t elf
altracted in the present case. Accordmgl;; they
submitted that the concerned ‘workmen are not
entrtled to get any rfhef m suppmt of therr
cialm '

5. The‘points to be decided in, this. reference
are. . :

“Whether . the actlon of the Management of
Govmdpur Pro_]ect of CCL P. '0 Bokaro
Thermal Drst Gmdlh——-

O in chang;ng the service coq.drtron(r of. - the
wor;kers regardlqg wor;]png hoprs froro
10 A..M. to 5. P,M . without comp&ng.wrth
the. p;pvr,srons of Sge. 9 A oft D,,
Act, 1947;

(n) in not paymg 1-1/2 ho urs per d&y over
“time wages to. the staff workmg in the
office is legal and ‘justified ? If “not, to
what rehef the workman concerned are
entitled_ ?”

6. FINPING , WITH . RESAONS.

It is scep thet the management in in order tq
subs!a,qt:ate thelr claun Eave_ exami'ned ong
wrtness On the cor;trary on behzlf of the woryk
men the, sponsormg umon also exam{ped ogg

.wrtqess also 'in support of therr e]alm ﬁy

ms]ant referen(;.e tl’e sponsormg umon rarsed the
d;spnte that the managemegt wrthout glvrqg a
notice under Section 9K of the quustf,la! dlsgut!es
Act ha\ge ehanged the worhmg “hot s oF the con-
cemed workmen and therehy mfrmged the rrg‘ht
which, they aeened as Per_service cdpd:t1oe aan
consequenily the ' management depred to. ray
13 hoprs per. day O. T waaes to the, workmv;u
m the ofﬁr:e due 10 enharcement oF thq worlcm
hoirs’ vm]ating the service condrtlon Therefore,
in the mstant case th,e pornt whrch is to' be
decrded is that whether the management commrt-
ted any ﬂIegahty by enhanemg the ' worlcmg hcu
without issuing  hotice un%der Section. 9 A of thlies
L D. Act, 194'7‘ and also rf for that reason tho
workmen are entrtred ge_t 0. T for
hou:s per day wages For the perrod dn que,tlon
It is, the contention of the Sponsormg umop that
the management vide  order = of

the Project’  Officer = dated 23/27-11-33
worlcmg hours of the oﬁce statf -of Govmdpur
Project as .64 hours from Monday to Fnday anc[
3% hours on Safurday “Fhereafter the same manage-

ment by passi ﬁg another order ehange‘d the woﬂuni_

hours ot“theh

“o %hes‘a'fg'ﬂi‘r&ecffr'
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8 30 AM, to S 30 P M. w1th one hour lunch break
They disclosed that as a result the workmen of the
said project had been compelled to work extra 13
hours during the whole week. They alleged that
such change of working hours was infringement to
their service condition, and the management changed
their service condition without giving any notice
under Section 9A of the 1.D. Act, 1947 which is a
nandatory one. Accordingly they have claimed
O.T. for the said period.  On the contrary from the
submission of the management I find another picture,
They disclosed that the Project itseif is controiled
by the CCL. As per Model 8.0, as well as in the
Mines Act and Rules the workng hours of the Office
of the said project is for 48 hoursina week or 8
hours per day for 6 days in a week wll
one day rest. They disclosed that the Project Officer
due to mistake issued an order which the sponsoring
union relied on. According to the said order the
working hours was reduced from & hours to 6.3 hours
per day from Monday to Firday and 3.1 hours on
Saturday including lunch break. They disclosed
that as the said order was passed by the Project
Officer out of mistake soon the said mistake came to
the knowledge of the Area management and the
area managemert directed the Project Officer to
recall the said order and to take appropriate action
in the matter. Accordingly by a sepzrate order the
garlier order which was issued by the Project Officer
was modificd. They disclosed thai as a result of
modification of the previcus order of the Project
Officer there is no reason believe that service condi-
tion of the workmen in the office of Govindpur
Project were changed and accordingly there was no
reason at all to issue any notice under Section 9A
of the L.D. Act. They further submitted that as per
service condition the workmen in the office are liable
to work for 48 hours in a week or 8 hours every day
from Monday to Friday with one day rest. Accor-
dingly there is no scope to say that the workmen
concerned acerued any right for claiming O.T. wages
for running from 11 hours service per day from the
day of the previous order till the day when it was
medified. It is seen from the submission of both
sides that Govindpur Project initially was opzned
ire the year 1983 and thereafter it started operation
in excavating coal from the Mine. The management
in course of hearing relying on the circular Bearing
No. PD/Paid Holidays/71/Part-1/56  dt. 11-3-1980
marked as Ext.M-l submitted that the working
hiours  of the office establishment under contrel of
the CCL was eight hours per day with duration for
6 cays a weck. Relying on this circular learned
Advocate for the management submitted that the
insiruction given therein relating to working hours

. of the office establishment and other section are

Lequally - applicable to the Project.

‘Office of the
Govindpur Area, and the workmen attached to the

ok R b [
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Pro_iect office are hable to be guided by this circular,
Learned Advocate further submitted that when
Govindpur Project started in operation this circular
was very much binding on the workmen of the office
of that project and it should be considered as service
condition. It is seen that thereafter on 23/27-11-85
the Project Officer vide office order changed the
working hours from 8 hours to 64 hours with 13
hour recess. He fixed the working hours as 8 A. M,
to 5 P.M with 4 hours recess from Monday to
Friday and 10.00 A M. to 1.30 P.M. on Saturday.

Thereafter vide office order dt. 30-4-86 the
Project Officer refixed the office hours as
830 AM. to 530 PM. from Monday to

Saturday with lunch break for one hour
from 1.00 P.M. to 2.00 P.M. ¥ is seen that within
5 months of the first crder marked as Ext. M-1 the
Project Officer changed the duty hours cf'the werkers.
It is the contention of the sponscring unicn that by
changing the working hours the management has
changed their service condition without giving any
notice under Section 9A of the I.D. Act. On the
contrary learned Advecate fcr the management
submitted that the plea taken by the sponscring union
bhad no basis at all. They disclosed that service
conditions of a workman is fixed the moment joins
the service. He submitted that the office of the
Govindpur Project did not start with the issuance of
the circular dt. 23/27-11-85 (M-2). But it was started
fong back and at that time the circular marked
as Ext. M-1 was very much in operation, He
submitted that the question of issuance of notice
under Section 9A of ‘the 1.D. Act definitely would
crop up if the circular Ext. M-1 issued by the head
office was altered. But in the instant case there was
no oceasion ‘to change that circular. The office
order marked as Ext. M-I was issued atthe discre-
ticn of the Project Officer who is not to be consi-
dered as pclicy making authority. Disclosing this
fact the learned Advocate submitted that the said
Project Officer out of mistake issued that order and
the moment it came to the notice of the head office/
area management they directed the Prajeet Officer
to recall the said order and the Project Officer
vide order marked as Ext. M-3 recalled the said
order. Learned Advocate for the management sub-
mitted that if the question of issmance of notice
comes as per Section 9A of the I.D. Act, in that case
the Project Officer was also in obligation to issue

notice under the same section when he issucd the
first order marked as Ext, M-2 changing the service
condition relating to the duty hours of the workmen
issued under circular dt. 11-3-830 marked as Ext.

M-1. It is seen that the Project Officer violating the
speéiﬁc condition as laid down in the circular Ext.
M-1 issued Ofﬁce Order Ext. M-2 without
obtalmng any sanctlon f'ro m the competent authorlty
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It thersfore speaks clearly that the Project Officer
with some reasons best known to him exceeding his
limit and jurisdiction passed that office order which
however subsequently was recalled/modified by issuing
subsequent order Ext. M-3. Section 9A speaks that
no employer, who proposes to effect any change
in the conditions of service applicable to any work-
man in respect of any matter specified in the Fourth
Schedule, shall effect such change— -

(a) without giving to the workman likely to be
affected by such change a notice in the pres-
cribed manner of the nature of change pro-

- posed to be effected;

Secticn 2(g) of the 1.D. Act has defined the employer.
Employer means (1) in relation to an industry carried
on by or under the authority of any department of
(the Central Government or 2 Staie Government)
the authority prescribed in this behalf, or where no
authority is prescribed; the head of the department,
(ii) in relation to ay industry carried on by of on
behalf of alocal authority, the Chief Executive Officer
of that authority. Therefore, the definition speaks
clearly that the Head.of the departmentor the autho-
rity prescribed by the Central Govt. or the State
Government shall be considered as employer. The
CCL has to be coasidered as the head of the depart-
ment who controls all the collieries under its manage-
ment. Accordingly the head of the department is the
competent authority to fix up the service condition
when 2 workman enters into service onrgctting his
appointment. A Project Officer is controlled by the
head of the department and is debarred from
taking any pelicy decision in the matter of
changing the service condition of any worker
without prope: approval from the head of the
department. Therefore, bere it is seen that the
Project Officer exceeding his limitation passed
the order in question which definitely cannot be
supersede the circular ‘relating to the service
hours of the workman issued by the head of the
department. Accordingly as the Project Officer
in view .of the facts and circumstances, cannot
be considered as head of the department, there
is no scope to say that Notice under Section
9 A of the I. D. Act was required to be issued
when he modified the order in question vide
office order marked as Ext. M-3. The service
condition as per the circular marked as Ext. M-1
shows that the working hours of the office
establishment and other section will be of 8 hours
duration for 6 days a week and it is very much
prevailing since long before issuance of office
order issued by the Projsct Officer. Accordingly
1 should say that there was no need of issuance
of any notice under sestion 9 A of the I. D. Act
when office order marked as Ext. M-2 was

modified by office order marked as Ext. M-3.
As per service condition as the workmen concer-
ned are liable to work, for 8§ heours duration
for these days in 2 week in the said Project they
are not equally entitled to claim any O.T. wages
for 1-1/2 hours per day during the period in
question. On the contrary there is sufficient scope
to say that due to the fault of the Project Officer
workmen of Govindpur Project Office worked
less for 1-1/2 hour per day in between the period
in question though their wages were not effected i.e.
they got their wages working less number of hours -
per day. In view of the facts and circumstances
discussed above I hold that the concerend workmen
are not entitled to get any relief. In result the
following Award is rendered :—

“The action of the Management of Govindpur
Projezt of CCL P. O. Bokaro Thermal, Distt.
Giridih— " :

(i) in changing the service condition of. the
workers regarding working hours from
10 A. M. to 5 P. M. without eomplying
with the provision of Section 9 A of the
I. D. Act, 1947; _

(i) in not paying 1-1/2 hours per day over
time wages to the staff working in the
.office is leagal and justified. Consequently
the concerned workmen are not entitled
to get any relief.” :

B. BISWAS, Presiding Officer

T fosdfr, 28 wI7d, 2093

F, AT, 647.~— sratas faam3 sifafaaq, 1947
(1947 &1 14) FN AW 17 F FIFW A, FAT
aEre Aat. 1. 1. 7. F w77 F 977 T
S g% FIFTH & AT7, AT F fowsr aonior
fexre ¥ Far @oere sygas wigaor I 97418
& dare (d39  d=A 4/99) Y warfay FIA &,
St FET AW T 24-1-2003 F AT AT AT

[§.gw—20012/596/97~71§. =T, (&-1)]
qT. TT. FEAN, FIL AFIT
New Delhi, the 28th January, 2003

5. 0. 647.~—In pursuance of Seccticn 17
of the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby . publishes the
award (Ref. No. 4/99) of the Central Gove:nment
Industrial Tribunal II, Dhanbad now as shown
in the Annexure in the Industrial Dispute betweesn
the employers in relation to the management
of BCCL and their workman, which was rec:ived
by the Central Government on 24-1-2003,

[No. L-20012/596/97-IR _(C-D)]
S.'S. GUPTA, Under-Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL { No. 2) AT
DHANBAD
FRESENT :
Shri B Biswas, i’residing Officer.
In the matter of an Industual Dlspute under Sec-

tion 10 (1) (d) of the 1. D. Act, 1947.
REFRENCE No 4 OF 1999

PARTIES : Employers in relation to the manage-
ment of Bastacolla Area of Mfs.
BCCL and their workman.
APPEARANCES :

On behalf of the workman : None
On behalf of the émployers ; Shei D. K. Verrma,

Advocate.
State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 30th December, 2002,
ORDER

The Govt. of India, Ministry of Labour, in exer-
cise of the powers conferred on them under Section
10(1) (d) of the L. D. Act, 1947 has referred the follo-
wing dispute to this ilﬁlbunal for adjudication vide
their Order No. L-20012/596/97-IR (C-1) dated,
the Nil

SCHEDULE
 “Whether the action of Addl. G. M. Bagta-
colla Area in issuing the: charge sheet and dis-
missal order dt. 22-2-95 agamst Sri Nayab Singh,

Funch Operator is justified ? If not, to what re-
ficf the workman is entitled to

Z. In this reference neither the concerned work-
man nor his representative appeared. Only the mana-
rement side appeared through their learned Advo-
Coic before this Tribunal. It is seen from the record
that the instant reference was received by this Triby-
nal on 11-1-99 and since them it is pending for dis-
posal. Registered notices and show cause notices
were issued to the workman side but inspite of the
issuance of notices they failed to turn up. In térms
of Rule 10B of the I. D. Central Rules, 1957 sub-
mission of W. S by the concerned workman with in
15 days is @ mandatery one. The concerned work-
man not only viclated the said provision of the Rulés
but also did not consider necessary to give any res-
ponse to the notices ifssued by this Tribunal In
natural course the question which will aiise is what
will be the fate of the reference made by the Ministry

[T \I"Plﬂ--ll\l\ )

for its gilsposal The reference is made on the basxs
of dxspute raised by the concerned workman/umon
Natura]]y nesponssblhty .Tests. with the concerned
workman/‘umon to assist the Court to dispose of the
reference in issue on mont In view, of the dec:sxon
reported in 2002 (94) FLR 624 gt w:ll not be _|ust
and pr0pe1' to pass ‘No d;spgte Award when both
the parties remain abseut There is also no seope
to answer the reference on merit in absence of any
W. 8. and available doguiments. There is o dispute
to hold'that when any refefence is made it is expected
to be disposéd of on merit but when the ‘parties do
not take any step or do not . ‘consider . even to file
W. 8. such expectat:on to dsSpose of the reference
on mérit cothes to an ‘end. It is not ‘expectéd ‘that
for years together ‘the Court will’ persue the rhafter
sue mato with the expedtatxons for ‘apperance of
the workman msprte of issuance of registered notices.
As per . D. Adt the wdrkmitn exce’ptmg under i pto-
visiohs of Section 2 A'i’s ‘débarrdd ‘from taisiilg’ any
industial e’ﬂﬁpute The di'épufes are mame ra:smd
by the Umon for ‘their workman These unions
inspite of receiving hofices did ‘not care to Hppear
before the Coiirt ‘for the ihtérest of the workman
and as a résult they have been deprlved of gettmg
any justic& ’Untlll and iless ‘the att:fude of the union
is changed T considér that this unicalled for situation
will persist. Deﬁmie‘]‘y it is the duty of the Court
to drﬁpose of 'thie reférence on ‘therit but it dzpends
on the ‘cooperition of Both sides. Here the recosd
will clearly €xpose that sufficient opportunities had
been given to the workman/union but yielded no
tesult. This “attitude shows clearly that the work-
mansidé is not interested to proceed with the hearing
of the casc for dxsposal on merit.

Undor the facts and carcumstances, I also do not

find any sufficient reason to drag on the case for\

an indefinite period. Accordmgly as the,re is no
scope to dlspose of the reference in question on mer it,
the same is closed.

B. BISWAS, Presiding Officer.
a€ fasdll, 28 TTH, 2003

T .37, 648—-- aﬂer‘rﬁm faqie arF:rﬁm, 1947
(1947 &1 14) & AT 17 ¥ smach § Fahr
T waT sfogar & Sl'él'cl'fﬁ' ¥ @17, fFFEﬁ‘ﬂ’iﬂ' ar’rt
T wAE ¥ @9, aqew A fafass aﬁ:r‘rl“w

g §F Fra moEe aﬁaﬁﬁw afrsr. ¥ & 1

datz  (Had demr 692/2001) #  wHfas asteﬁ
& o BT G R 2412003 W T a4
q7 |

[ .. —-11012/132f98—-1ﬂ§ em (#-1)]
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New Delhi, the 28th January, 2003

$. 0, 648.—In pursmance of Section 17
of the Industrial Dispute Act, 1947 (14 of 1947),
the Ceniral Government hereby publishes the
award (Ref. No. 692/2001) of the Central
Government Industrial Tripunal, Chennai now
as shown in the Annexure in the Industrial
D,i_s;m,t,e between the emwployers in relation to the
mapagement of Ajr India and their workman,
which was received by the Central Government
on 24-1-2003.

[No. L-11012/132/98-IR (C-})]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNALI

Thursday the 12th December, 2002

PRESENT : K. Karthikeyan,
Presiding  Officer

INDUSTRIAL DISPUTE NO. 692/2001

(Tamil Nadu Principal Labour ~Court CGIT
No. 330/99)

[In the matter of the dispute for adjudication
unger clause (d) of Sub-section (1) and Sub-sec-
tion 2(A) of Section 10 of the Industrial Disputes
Act, 1947 (34 of 1947), between the Workman
Sri. M. Raveendran and the Management of
M/js. Air India Ltd.]

BETWEEN
Sri M Raveendran : 1 Party/Workman
AND
The Senior Regional Manager, . 1T Party/Manage-
Air India, Chennai ment

APPEARANCE :

For the Workman : M/s. V. Prakash, T. Ram
Kumar, Sonia & K.

Saravanan, Advocates

For the Management : M/s. Ramasubramaniam
& Associates, Advocates

The Govt. of India, Ministry of Labour in
exercise of powers conferred by clause (d} of Sub-
section (1) and Sub-section 2 (A) of Section 10
of industrial Dispute Act, 1947 (14 of 1947),
have referred the concerned ingdustrial dispute
for adjudication vide Order No. L-11012/132/98/
IR (€-T) dated 10-05-99.
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This reference has been made earlier to the
Tamil Nadu Principal Labour Court, Chennai,
where the same was taken on file as CGID No.
330/99. When the matter was pending enquiry
in that Principal Labour Court, the Government
of India, Ministry of Labour was placed to
order transfer of this case also from the file of
Tamil Nadu Principal Labour Court to this

Tribunal for adjudication. On  receipt of
records from that Tamil Nadu Principal
Labour Court, this ~case has been taken

on file as I. D, No. 692/2001 and notices were
sent to the counsel on record on either side,
informing them about the transfer of this case to
this Tribunal, with a direction to appear before
this Tribunal on 29-10-2001 with their respective
parties and to prosecute this case further. Accor-
dingly, the learned counsel on either side along
with their respective parties have appeared “and
prosecuted this case further. The Claim State-
ment and Counter Statement of either side were
filed earlier before the Tamil Nadu Principal
Labour Court, Chennai, when the matter was
pending there for adjudication.

Upon perusing the Claim Statement, Counter
Statement, the other material papers on record
and this matter having stood over till this date
for consideration, this Tribunal has passed on
merits, the following : ‘

AWARD

The Industrial Dispute referred to in the
above order ot reference by-the Central Govt.
for adjudication by this Tribunal is as follows :—

“Whether the action of the management of
Air India, Chennai, in terminating the
services of Shri M. Raveendran w.ef. 1987
is justified ? If not justified to what relief
the workman is entitled ?”

2. The averments in the Claim Statement of
the 1 Party/workman Sri M. Raveendran (here-
inafter refers to as Petitioner) are briefly as
follows —

The Petitioner was employed by the I1 Party/
Management Air India, Chennai at Madras
Airport in flight handling unit to work in different
aspects of handling baggage from checking counter
till loading in the flight and similarly  after loading
of the flight till the baggage set on the conveyor
belt to be picked by disembarkment passengers.
He was also made to do the job of handling
cargo. The Petitioner was employcd continuously
for two years from 1985 to 1987. The Petitidn‘et
was paid wages of Rs. 32 as a daily wage apart
from over time  allowances. The Petitioner
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Having been feated o daly  rated cmployer wiy
terminated  from <ervice in the year-1987 so  as
lo deny  him Permanency and o jaduct in his
place fresi cmployees,  After completion of mogfe
than 4a0 davs I wo contipunus colendar years,
he wis net permitted 10 work  Turther even
though the work  was available for his conunuous
employraent. With a view 1o deny the benefits
that would acerue 1o him,  even though he had
worked [or mwre  than 480 days in two continuous
vears, the Respondent  with  a view to avoid
giving itim the benefits of continuous employment
want only twerminated  him from service in the
year W97 In order 1o provent continyous
service and claim for permanency. the Respon-
dent-Management resorted o the unfair labour
prictice by terminating him from serviee even
though, he completed 480 days in 4 calendar
YOr without giving  him  senee under law to
evade the  prolection offered by the Industrial
Disptites Act and Tamil Nadu Industrial Estab-
shment (Conferment  of permancint Status o
Workmen; Attt Such  termination  of the
Petitioner Workmun i< retrenchment without the
meaning  of  Section 200y of the  Industrial
Dispores Act Prior to the termination Of service
of the Petitioner,  the mandatory  conditions
piccedent laid  unader section 25N and 25F of the
Industrial Disputes Act huave  not been followsd
by the Rc:\po:1dem;’I\Aanagement. The Hon’hle
Indwarial Tribuna! directed framirg of a scheme
and as such the Petitioner is entitled to  the
benefit o the wcheme on the basis of his seniority
and lengih of wopviee and o0 the  basis of last
come ity ot AL the time of termination of
his service, e w - paid only Rs. 320 per day
as widges. The p o oaancent employees  of  the
Respondent in the  1age grace  were  paid R,
2330/ per wonth, Therefore it iy prayed that
this Hon'ble Coupt may be  pleased to direct
the R=.::\ponden[/’Managcmcnt 0 reinstate  the
Petitioner  and regularise . snd  absorh him in
service of thy Respendent/Management and pay
him all past brasits ag Wl paid o the perma
Benl workmen with all other tonsegitent  bene-
fits Icluding seiiority, back wages  cic.

3. The averments iy the Counter Statement
filed oy the 1l Pairty,’Managcmcnt, Air India, Che-
i, ( hereinafter refees 1o as Respondent) are brie-
Ry as fellows ;- o

The Petitiones way indeed engaged as a casital
emplovee by the Hanagement. This petitjon ought
to be dismissed in limiai on the ground of uaexplained
laches and delay. The Pesitioner has raised this djs-
pute after o delay ol almost 13 years. The Petitioner

(11} [ N 1N Tt 1Y ETh
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has not given any reasons or justification for approa-
ching this Hon'bie Court sfer a lapse of nearly 13
years, The nature of work in which the Petitioner
was engaged was purely casual and related to the
upliftment ©f cargo, which is purely temporary
nature. The casual engagement of the Petitioner
was on day to day basis and the same comes to an
end at the end of that particular day. Depending
upoin the need for particular number of casual work-
men, the Respondent used to engage casual workman
tor the day in questjon depending upon the availabf:
lity of work. Some days, a few casual workmén may
be required and on some other days more number
of casual workmen would bhe required for work,
The casual employees are under no obligation to
feport for work every day nor is there any obligation
o1 compulsion for the management to take the
casuals every day for work The caigo being highly
perishable in frature casuals are engaged on day (o
day bisis, depending upon the tequirement to uplift
the cargo of Air India as well as the cargo of otlior
foreign carriers with whom Respondent/Management
has bilateral contracts for specific period, which
are terminable on short notice, for handling such
carrier’s flights. Tha work generated in the above
manner being transitory and dependent upon the
frequency of the operations of the foreign carricrs

-with whom the Respondent/Management has written

contracts, casuals are engaged for the above Mmentioned
jobs. As and wherj the regular employees of the Res-
pondent/Management semain absent from work,
Casual Labouress are engaged during the period
of absenteeism by the rcgular employees. In ces-
tain cases, where there js additional seasonal work
in the nature of shipment of perjshable or seasonal
cargo and shipment of which cannot be delayed,
casual Jabourers are engaged. The Petitioner wasg
engaged on a -caswal basis between varions dates
in the ycar 1985 and 1986. The numbes of days on
which the Petitioner worked on a casual basis totals
to about 145 days as 14 days in July, 18 days in August,
5 days in September, 14 days in CGetober, 13 days
in November, and 17 days in December, 1985 and
16 days in January, 9 days in February, 11 days in
Aprii, 13 days in May and 11 days in June, 1986.
The Petitioner cannot claim any  regularisation
as a matter of right. Further Section 2 {60) of Indus-
trial Disputes’ Act, 1947 would not be attracted to
the case of the Petitioner. The case of the Petitiona;
falls with in the purview of seetion 2 (09) ( bb), The
Petitioner being engaged merely on a casual basis,
his contract of employment ceases at the end of
the day. The Respondent;’Managcment has not resor-
ted to any unfair labour practice much Jesg violation
of section 25N and 25F of Industrial Disputes Act,
Furthermore, the Tami] Nadu Act has no application
to Air India, which governed by Centra] Ruies,
The Petitioner being employed on a casyaj basiss
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there has been no termination of his service with his
employment coming to an end at the end of each
day. The Petitioner is put to strict proof of the aver-
ment that hc had worked for moic than 450 days
in two continuous calendai yoars. The Felitioner
is not entitled to any rogulayisation much less a per-
manent job in the Respondent/Management. The
very fact that the Petitione: has approached this
Hon’ble Court after a lapsz of 13 years shows that
he had becn obviously employed elsewhere. The
Petitioner cannot compare himself with the perma-
nent employees of the Respondeat. There is ban on
recruitment and total freeze on recruitment and the
Respondent has becn directed by the Ministiy of
Civil Aviation that no fiesh reciuitment ocught
10 be made and also to zbolish the cxisting vacan-
¢ies. The woik Joad for which the casual employees
are engaged being highly fluctuating, itis not possible
for the Respondent/Management to deploy at all
times permanent stai, which might be sufficient
to cater to the temporaly needs but would otherwise
be surplus and at the same time, this inherently
flucivating work load and demands cannot be elimi-
nated, as it is beyoad the contiol of the Respondent/
Management. The Respondent is govetned by the
orders/Presidential direetives with regard to roser-
vations for SC/ST in the matteis of vecruitmeint
or engagement of employees. Further, i it manda-
tory for Air India to do such rectuitment necessalily
ihrough Employment Exchouge. The respondent is
also to comply with 1eservations for ex-rervicemen
and physically handicappzd persons. As of now,
there are serveral persons who have been sponsored
by Employment Exchange and arc wait listed awai-
ting employment in the Respondent Coiporation.
Therefore, it is prayed that this Hon’ble Cowmt may
be pleased to dismiss the petition.

4. When the matter was taken up for engury,
no ote has been examined as a witness on either
side. No doeument has been filed as an exhibit on
either sidé. Though the case was adjourned to various
dates for enquiry and posted to 11-11-2002 as last
chance for enquiry, none of the parties and their
respective counsels were present and there was no
representation at all on either side. Though ihe
matier is pending for adjudication before this Tribu-
nal ever since 1-10-2001 no progress has been made
in this case. Since nong of the party evinces interest
to prosecute this case before this Tribunal in spite
of theé fact that various opportunities were afforded
to them and the case was posted finally for enquiry
on 11-11-2002, hence orders have been reserved to
decide this dispute on merits, with the available
records and materials. .

5 The Point for my consideration is;—

. “Whether the action of the management of
Air India, Chennai, in terminating the services
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of Shri N. Raveendran w. e. f. 1987 is justified?
If not justified, to what relief the workman is
entitled?” ‘ :

Point ;

it is a specific averment of the Petitioner in his
Claim Statement that from 1985 to 1987 he was
engaged continuously fortwo years and was paid
wages of Rs. 32/ as daily’ wages apart from over
time wages. It is his further contention that after
completion of more than 480 days in two continuous
calendar years, he was not permitted to work further
even though the work was available for his continuous
employment. The Respondent/Management in their
Counter Statemont has admitted that the Petitioner
was cngaged on casual basis between the vanous
dates in the years of 1985 and 1986 and the Petitioner
had worked on casual basis for a total period of
145 days in those two years. It is further alleged in
the Counter Statement that th: averment of the
Petitioner that he had combleted more than 480 days
in two calendar yeacs is false and incorcect and that
the averment that he had besa tzrminated from
service want only by th2 Respondent/Mandgem:ne
is also false. Under such circumstances, itis for the
Petitioner to come forward to prove his case that
he had worked for more than 480 days continuously
in two years from 1985 to 1987. The Petitioner has
not chosen to let in any oral or documentary evidence

~ to substantiats his stand that he had worked continu-

ously for a period of 480 days in aconseeutive two
years from 1985 to 1987. Furtner, he has not stated
any reason in his Claim Statement as to way thei2
is a delay of I3 years in raising this dispute after his
alleged termination of service in the year 1987. It is
not the averment f the Petitioner in his Claim State-
ment that any appointment ordetr or termination
order was issued to him by the Respondent/Manags-
ment, when he was engaged and disengaged in/from
service by the Respondent/Management. He himself,
has admitted that he was paid daily wages of
Rs. 32 and iti s not his case that he was employed as
a permanent employee by the Respondent/Manage-
ment. In the absence of any evidence both oral and
documentary on the side of the Petitioner to prove
his allogations made in the Claim Statement for the
rslief he has prayed for, it can be said that the Peti-
tionet has not discharged his burden when especially
his averments had been specifically denied by the
Respondent/Management in their Counter State
- ment. Further, even as per the averment in the Claim
Statement, the Petitioner was disengaged from ser-
vice from 1987 but he has raised this claim belatedly
after 13 years without giving any reason for the
delay. So, it amounts 10 a stale claim which cannot
be considered at all as it is averred in the Countér
Statement of the Respondent/Management. Under
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such Cl]CLImStd]lCtb., for want of proof Of the clalm
made by the Petitioner in his Claim Statement, it
can be concluded that the Petitioner is not entitled
for any relief much less the relief prayed for in his

Claim Statement. Further, as it is contended by

the Respondent/Management in their Counter State-
ment, ther¢ is no question of termination of the ser-
vices by the Respondent/Management in the vear
i987. Hence, under such circumstances, it can be
beld that the Respondent/Management Air India,
Chennai, has not terminated the services of the Peti-
tioner. Hence, the Petitioner cannot claim rein-
statement in service with all attendant benefits and
the coneerned workman is not entitled for any relief.
Thus, the point is answered accordingly.

6. In the result, an Award is passed holding
that the concerned workman Sri N. Raveendran
ts not cniitled for any relief. No. Cost.

{Dictated to the Stenographer, transcribed and typed
by him. corrected and pronounced by me in the open
court on this day the 12th December, 2002.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined

In either side ; None
Daocuments Exhibited
On either side ;. Nil

A% fasdfi, 28 W94, 2003

F1.AT. 649—— FIANTF  f3am= sfafray,
1947 (1947 FT 14) &1 a1 17 F sqgaer #F,
FEAOT FTRT AT, . AL . F wEwamy &
g fAATEET W 39 sdET F v, qTHY
¥ fafzw snfaw faae & % awee otefos
AlFT |1, 4417 F 99 (Hd gerr 143/2000)
F1 9FT FT T E, FOFEHT GEIT F 24-1-2003
T qT ZAT 97

[0 . ~20012{277/2000-97% 1T (ef1—1)]
UH. UH, T, 997 afhyy

New  Delhi, the 28th January, 2003
5.0 649.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Cmtral

Government hereby publishes the award (Ref. No,
143/2000) of the Central Government Industrial
Tribunal 11, Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in
refation to the management of BCCL and their
workman, which  was received by the Central
Government on 24-1-2003.

[No. L-20012/277/2000-[R(C-1)]
5. 8. GUPTA, Uider Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :

Shri B. Biswas,
Presiding Officer

In the matter -of an Industrial Dispute unider Section
10{1)(d) of the LD. Act, 1947,

REFERENCE NO. 143 OF 2000

PARTIES: Employers in ‘relation to the manage-
p ment of M. B.C.C.L. -and their
. workman,.
APPEARANCES:

On behalf of the workman  : Nofe.
On ‘behalf of the employers : None.
State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 30th December, 2002
ORDER

The Govt. of India, antry ‘of Labour, in
exercise of the ‘powers conferred on them ‘wnder

-Section 10(1)(d) ‘of the L.D. Aét. ’19‘47 has referred

the following dispute to this T‘rlbunal for ddjudica-
tion vide their Order  No. L-30012/377/%000
(C-1), dated the 25th October, 2000,

SCHEDULE

“Whether the action of the manggement in not
tegularisation Shri Ramadhari Singh, as Asstt.
Foreman 1s justified ? If not, to what relicf is the
concerned workman entitled and from what date ?

2. In this reference neither the concerned work-
man nor his representative appeared. The manage-
ment side also abstained from appearing before
this Tribunal. Tt is seen from the record that the
instant ‘réferénce was received by this Tribunal on
24-11-2000 and since then it is pendmg for disposal.
Registered notices and show c¢ause notices were
issued to the workman side as well as management-
side but msplte of the issuance of notices they failed
to turn up. In terms of Rule 10B of the I.D. Central
Rules, 1957 submission of W'S. by the concerned
workman within 15 days is a mandatory one. The
concerned workman not only violated the said
provision of the Rules but also did not considér
necessary to give any response to the notices issued
by this Tribunal. In natural course the question
which will arise is what will be fate of the reference
made by the Ministry for its disposal. The reference
is made on the basis of dispute raised by the concern-
ed workman/union. Naturaliy responsibility rests with
the concerred “workman/union o assist the * Court
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to dnspo e of the refcrence in issu¢ on merit. It
view of the decision reported in 2002(%94) FLR 624
it will not be just amd proper to pass ‘No dispute
Award when both the parties remain absent. Thore
is also no scope tc answer the .efience cn mgrit
in absence of any W.S. and available documcnts.
There is no dic pute to hold ‘that when any 1eference
is made it is expected tobe disposed of on merit ‘but
when ithe tpafties de not tale any step or do hot
considerevento file W.8. suchexpectation to dispose
of the refcrence on merit comes to an end. It is not
expotted that for years together the'Court will persue
the matter suo moto with the cxpectations for
appearance of the workman inspite of issuance of
registered ‘notices. ‘As per -ID. Aot ~the workman
cxeepting under provisions of Section 2A is debarred
from raising any industrial dispute. The-disputes.arc
mainly raised by the Union for their workmen.
These umiens inspite of receiving notices did noteare
to appear before the Court for the intescst of ¢he
workman and as 2 result they have been deprived of
getting any justice. Until and .unless the attitude
of the union is changed JTwonsider that this unalled
for situation will .persist. Definitely it is -the duty
of the Court to dispose of the reference on merit but
it depends on the cooperation of both sides. Here
the ‘tecard wilk-clearly €xpose that sufficient opportu-
nities had :been jgiven 140 ‘the workman/union but
yielded no result. This attitude shows clearly that the
the workman sidc is not ‘interested to proceed with
the hearing of the case for disposal on merit.
Under ithe facts @nd circamstances, Lalso do 1ot
find any sufficient reason to-drag-en the case for an
indefinite period. Accordingly as there is no scope
10 dispose of the reference in question on merit,
the same 'is -closéd.
B. BISWAS, Presiding «Officer

Tt faeell, 28 WHAU, 2603

1.9, 650 —umrm  Faw abfa
1947 (‘1947 T 14) # €@ 17 F AT H,
el poeTOOwT, Wy, E, Y. & sEed # deg
faMaF HT ITH FEFA F A=, FgEd H fateee
s faae § Fw g Srfs  sfasor
II, a7z & w9tz (¥a &= 186/98) =t
gt H g, WY ST HORTT #T '24-1-2003
®Y ST FAT M7 ’

‘[@. wa~20012{206/97-&T<. 1T, (¥-1)]
o, g, e, aaT Hiwa
New Delhi, the 28th ‘January, 2003

.0, '630 . —In pursuance of Section .17
of the ‘“Industrinl Dispute Act, 1947.(14 of 1947),

the Central Government lwmby pubhshﬂb the
award (Ref. No. 186/98) of the Lavtral Govern-
ment Industrial Tribunal II, Dhanbad now as
shown in the Annexure in the Industrial Dispute
between the employers in rolation to the manage-
ment of BCCL and their workman, which was
received by the Central Governmept nn.24-1-2003.

[No. L-20012/206/974JR. £C-H]
8. 8. -GUPTA, Under 8soy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT:

"Shri ‘B. ‘Biswas, Presiding . Officer.

In ‘the matter ‘of -an Industrial Dispute under
Seation 10 (I3d) of the J. D. Act, 1947.

REFBRENCE NO. 186 OF 1998

. PARTIES : Employers in relation to the mana,ge;

ment of M/s. B.C.C.L. .and thajr
workman.

APPRARANCES :

On behalf -of the werkman None.

On behalf -of the employers : None.

State Jhagkhand Industry .Coal

Da.ted,_ -Dhanbad, the 30th December, 2802

ORDER

Fhe ‘Gowt. of India, Winistry of Labour, .jn
exegeise .of ‘the 'powers conferred on them under
Saction 10 (13(d) of the ‘LI'D. Act, 1947 has
reforred -the following Hispute to this Tribunal
for ‘adjudieation vide their ‘Order No. L20012/
206/97-MR i{C:¥), dated ‘the 27th August, 1998.

‘SCHEDULE

“\@Whother -the -action of ‘the management of
Swdamdib ‘Shaft ‘Mine of *M/s. 'BCCL in dis-
missing ‘the service of Shri Nagendra .Singh
is ‘justified ? 'If mot, .to what relief the con-
cerned workman s .entitled?”

2. dn this seference neither ‘the concerned
workman aor Hhis ‘representative appeared. The
maeagement \side also -abstained from appearing
before :this Fribunal. 1t is seen from the record
that the instamt -referonce was received by fhis
Tribundl.on 25:9-98 and simee-then it is pending
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for disposal. Registeied notices and show cause
netices were dssued to the  werkman side as well
as to the management side but inspite of the
issuance of  netices they failed to turn up. In
terms of Rule 10B of the 1. D. Central Rules,
1957  submission of W.S. by ihe concerned
workman  withkin 15 days is a mandatory one,
The concerned werkman ot oenly violated the
sutdd provision of the Rules but also did aot
consider necessary to give any response to  the
nciices issued by this Tribunal, In natural course
the question which will  arise is what will be the
fate of the reference made by  the Ministry for
its disposal.  The reference
of dispute raised by the concerned workman/
Unioi. Naturaily  responsibility  rests with the
concerned  workman/union to assist the Coirt
te disposc of the reference in issue on merit. In
view of the decision reported in 2002 (94) FLR

624 it wiil not be just and proper to pass ‘No -

divpute” Award when both the parties remain
abseni.  There Is alse ao SCoOpe 0 answer the
reference on wierit in absence of any -WaS, and
availadle documcents,  There is no dispute to hold
that when any reference is made it is expected
to be disposed ¢f on - merit but when the parties
do not take uny step or do nct consider even
to file W. 5 such expectation to dispcse of the
reference on merit comes to an end. It is not
expected chat for years together the Court will
persuc the niiter sue moto with the expectations
for appearance of the workman inspite of issu-
arce of registered notices, As per 1. D. Act
the  workwen excepting  under provisians  of
Scetionn 2A is debarred from raising any indus-
trial disputes. The disputes are mainly raised
by the Uuion for their workmen, These unions
inspite of recciving notices did aot care to appear
befere the Court for the interest of the workman
and as a yesult they  have been deprived of
getting any justice.  Untill and unless the atti-
tude of the union is changed I consider that this

uncalled  fer  situation  will pessist. Definitely
it is the duty of the Court to dispose of the
reference on merit but it depends on the co-

operation ¢f both sides. Here the record will

clearly expose that sufficient opportunities had
been given to the workman/union but yielded
no result.  This attitude shows clearlty that the
workman side is not interested to proceed with
the hearing of e case for disposal on merit,

Under facts and circunmstances, I also
do not find any sufficient reascn to drag on ths
case for  an  inachinite period. Accordingly as
there is no scope to  dispose of the reference in
qQuesiion oaomerii. the same is closed.

B BISWAS, Presiding Oflicor

+ 1
i

IR 11 TTU

is made on the basis

. AT, 65— faag gfafrag, 1947
(1947 &1 14) % arr 17 % wEow # ¥
AEE ALFLAT T F ndwda ¥ dFg frarew)
A g W ¥ e, wmdy & fafeer wiafns
faare # Ffg g sfife sfasw [ g
T dmie (Wad "err 99/97) 1 sFfwa wwar 2,
ST FHEM AW AT 24-1-2003 FT AT gAT AT |

[6. 0-20012/14/96-ar% A1z, (F11)]
UH.U" . A1, 93T qfwy

‘New Delhi, the 28th January, 2003

8$.0. 651:— In pursaancs of S:ztion 17 of
the Industiial Disputc Act, 1947 (14 of 1947),
the Central Government hereby publishes - the
award (Ref. No. 99/97) of the Caat:al Govern-
ment Industrial Tribunal II, Dhanbad now as
shown in the Annexure in the Iadustsial - Dis-
pute between the employers in relation to the
management of BCCL and their workman, which
was -received by the Central Government on
24-1-2003.

[No. L-20012/14/96-IR(C-T)]
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT
DHANBAD

PRESENT _
B Shri B. Biswas, P.residing Officer.

In the matter of an Industrial Dispute under

Section 10(1) (d) of the L.D. Ac.i, 1947,
REFERENCE No. 99 OF 1997

PARTIES : Employers in  relation to  the
management of CV. Area of
M/s. BCCL and their workman.
APPEARANCES :
On behalf of the Workman : None.
On behalf of the Employers : Shri B.M. Prasad,
Advocate,

State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 30th December, 2002.
ORDER

The Govt. of India, Ministry of Labour, in
exercise of the powers conferred on them wunder
Section” 10(1) (d) of the LD. Act, 1974 has
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, referred the: followmg dlspute to thls Trlbundl
for adjudication vide thier Order N0L20012/
14/96-1R(C-1), dated, the 9th September, 1997.

SCHEDULE

“Whether the action of the management
of C.V. Area of M/s. BCCL in not regula-
vising the services of . Smt. Sumitra Mallick
and 40 others (List enclosed) in time rated
Job is justified ? If not, to what 7elief. are
these workmen emtitled 7

2. In this reference neither the concerned
workman nor his 1epresentative appeared. The
fanagement side however, made their appearance
through their learned advocate. Tt is seen
“from the record that the instant reference was
received by this Tribunal on 8-10-97 and since
then it is 'pending ~for disposal. Registered
notices and show cause notices were issued to
the workmanjunion but inspite of the " Issuance
of notices they failed to tuin up: In terms of
Rule 10B of the L.D. Central Rules, 1957 sub-
mission of W.S, by the cencerned . workmen
.within 15 days is a maadatory one. The con-
cerned workmen not oaly violated the said pro-
vision of the Rules but also did not consider
necessary to give any cesponse io the notices
issued by - this Tribunal. In  natwmal course
the question which will arise is what will be the
fate of the reference made by the Ministiy for
its disposal. The reference is made on the
basis of 'dispute raised by ~ the concerned
workmenjunion. Naturally  responsibility  rests
with the concerned workmen/union to assist
the Court to dispose of the reference in issue
on merit. In view of the decision reported in
2002 (94) FLR 624 it will not b: just and proper
to pass ‘No dispute’ Awaid when both the
parties remain absent. There is also no scope
to answer the referehce on merit in absence of
any W.S. and available documents. There is
no dispute to hold that when any reference
is made it is expected to be disposed of on
merit but when the parties do not take any
siep ot do not consider even to file W.S. such
expectation to dispose of the reference on

merit comes to an end. It is not expected that .

for years together the Court will persue the
mattes s1o moto with the cxpectations for
appearance of the workmen ispite. of issuance
of registered notices. Asper L.D. Act the workmen
excepting under provisions of Section 2A is
debaired from raising any industrial - disputes.
The disputes are mainly raised by the Union
for their workmen. These unions inspite of
receiving notices did not care to appear before
the Court for hU interest of the workmen ~and
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as a result thcy have been deprwed of getting
any justice. Untill and unless the attitude of
the union is changed I consider that this uncalled
for situation will persist. Definitely it is the
duty of the court to disposs of the referende
on merit but it depends on the cooperation of
both sides. Here the record will clearly expose
that sufficient opportunities had been given to
the workman/union but yielded no resufl
This attitude shows clearly that the workmaza

_side is not iunterested to proceed with the hzaring

of the case for disposal on merit.

Under the facts arid circumstances, I also do
not find any sufficient reason to drag on the
case for an indefinitely period. Accordingly
as there is no scope to dispose of the reference
in question on merit, the same is closed.

B. BISWAS Presiding Officer

az faeel], 28 9939, 2003

Ft.91. 652 —ararfns faarg wfaftaw, 1947
(1947 &1 14} Y amw 17 F wqEw ¥, F=w
grFre ar.&r F.fw, ¥ wdada F daz fagioy
AR 39 FAFET & T, wEa F ffse Awef
frarz § F=w a@ WWAF Ausar L gaag
% daie (ded @em 158/1998) =1 WA FTH
2 9T A AW FY 24-1-2003 F ATF gHT AT |

[H qa—zomz[us/w—-m% AR, (H’T—I)].'
nT.UF. U, FAT A |

New Delhi, the 28th Jannary, 2003 ‘.

S.0. 652.—In pursuance -of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes tie Award (Ref. No.
158/98) of the Central Government Industrial
Tribunal-l]1 Dhanbad now as shown in the Annexure’
in the Industrial Dispute be:weed the employers in

relation to the managemeint of BCCL and their'
workman, which was received by the ‘Centrd] -

Government on 28-1 -2003.
' [No. L—20012/245/97—IR(C—1)]
S. 8. GUPTA, Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD.

PRESENT : _ _
Shri B. Biswas, Presiding Officer

In the matter of an Inducirial dispute under Section

10(1)(d) of the LD. Act, 1947.
' REFERENCE NO. 158 OF 1998
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PA RT]ES

Employers in relation to  the management
of M/s. BCCL and their workman.

APPEARANCES;
On behalf of the workman : None.

On behalf of the employers : None.
State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 30th December, 2002.
ORDER

The Govt. of India, Ministry of Labow, in cxercise
of the powers conferred op them under Section
10¢1)d) of the L.D. Act, 1947 has referred the
following dispute te this Tribynal for adjudication
vide their Order No. L-20012 /245/97-L.R.-C.} dated.
the 3rd Jume, 1998.

SCHEDULE

“Whether the action of the management of M/s.
BCCL in denial to regutarise Shri Gorakhnath
Fiwari wef 9-3-93 as Driver with full back
wages is justified? If not, to what rekief the con-
cerned workman is entitled 7

2. In this reference neither the concerned work-
man nor his representative appeared. The manage-
ment side also did not appear before this Tribunal
It is seen from the record that the instant reference
was received by this Tribunal on 17-7-9%8 and since
then it is pending for disposal. Registered notices
and show cause notices were issued to the workman/
union as well as to the management but inspite of the
issuance of notices they failed to turn up. In terms o
Rule 10B of the | D Central Rules, 1957 submission
of W.S. by the concerned workman within 15 days
is a mandatory one. The concorngd workman
not only violated the said provision of the Rules
but also did not consider nccessary to give any

response to the notice issued by this Tnbuna} In.

natural course the question which will arise is what
will be the fatc of the reference made by the Ministry
for its disposal. The reference is made on the basis
of dispute raised by the concerned workman/union.
Naturally responsibility rests with the concerned
workman/union to assist the Court to dispose of the
reference in issue on merit In view of the decision
reported in 2002(94) FLR 624 it will not be just and
proper to pass ‘Mo dispute® Award when both the
parties remain absent. Thele is also no scope to
answer the reference on merit in absence of any W.S.
and available documents. There is no dispute to
hold that when any reference is made it is expected
to be disposed of on merit but when the parties do
not take any step or do not comsider even o file
W.S. such expectation to disposg of the rgference on

merit comes to an end. Tt is not exyected that for
years together the Court will persye the matter suo-
moto with the expectations for appearance of the
workman inspite of issuance of registered notices.
As per LD, Act the workman excepting under pro-

visions of Sectlon 2A s debarred from ralslng any -

industrial disputes. The dlsputes are mamly raised by
the ¥nion for their workmen. These unjons inspite
of receiving notaces did not care to appear before the
Court for the interest of the workman and as a result
they have been deprwed of getting any justice.
Untill and unless the attitude of the union is changed.
I consider that this uncalled fot °l&uatl,0.n will prsist.
Definitely it is the duty of the Court to dispose of the
reference og merit but it dep.n.ds on tbp. coopgration
of bath sides. Here the rucord will clearly expose
that sufficieat opportunities had bpen given to the
workman/union but yielded no result. Ihls ati-
tude shows clearly that the workman side is 0ot
interested to proczed with the hearmg of the case
for disposal on merit.

Hnder the facts and circumstances, F also do not
find any sufficient reason to drag on the case for
an indefinitely period. Accordingly as there is no
scope to dispose of the reference in question on
meeit the same is closed.

B. BISWAS, Presiding Qffiger

7% faest, 29 9739, 2003

F1.91. 653 ~nQifw fazig afafrmw, 1947
(1947 1 14) F 21T 17 F§ WS ¥, Fw
IR H 41,09, ¥ %9993 ¥ d¥g Mumml Wi
T FAFT ¥ A%, maw ¥ fafae Aefie faar
% g drfas wfgwm | eAag F 91
(W39 d&gr 44/1995) M ywfgg Fw 2, S
FEW FIFR S 28-01-2003 FY AT ZHF 97 |

[&. 9-20012/147/95-75 T, (§-1)]
T 08 . WA, AT afaa

New Dethi, the 29th January, 2003

8.0, 653.—In pursuance of Section 17 of the
Industrial Disputes  Agt, 1947 (14 of 1947), the
Central Government hereby publishes the award
(Ref. No. 44i95) of the Ceniral Govesnment
Industrial  ¥ribunal I Dhanbad now as shown in
the Ampexure in the. Industrial Dispute between the
employers in relation to the mapagement of CCL
and their workman, whioh was received by  the
Centeal Government on 28-1-2003, _

[No. L-20012{147/95-IR(C-)]
S S. _GUPTA%, Un_dé_;: Secy.
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 ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. [, DHANBAD

In the matter of a reference under Section 10(1)(d)
{2AY of the Industrial Disputes Act, 1947,

Reference No. 44 of 1995

PARTIES :

Employers in reletion to the management  af
Rajrappa Project of Ms. C.C Tid.

AND
Their Workmen.
PRESENT :
Shri 8. H, Kazmi, Presiding Officer.
APPEARANCES :
For the Employers : Shri D. K. Verma, Adve-

cate.
For the Workmen : None.

STATE : Jharkhand. IND.USTRY : Ceal

Dated, the 8th January, 2003.
AWARD

By Order No. L-20012]14795-LR.(C-])  dated
fhe Gth August, 1996 the Central Government it the
Ministey of fabour has, in exercise of the  powers
conferred by elause (d) of sub-section (1) and sub-
section (2A) oOf Section 10 of the Industrial — Dis-
putes Act, 1947, referred the foflowing dispute for
adjudication to this Tribunal :

“Whether the Urion is justified in demanding
promotion of Sh. Ganesh  Prisad to the
post of Sr. E. P. Electrician? If so, fo
what relief is the workman entitled  and
from which datc ?” A -

2. It appears from the record that pursuant to the

receipt of the order of refcrence the case was regis-

tered before this Tribunal on 21-8-16%96 end  then
14-11-1996 was fixed for filing written statement by
the workman. Notice was also sent to both the sides
but as it is evident from the order-sheet  despite
granting several adjournments at no  point of time
anyone appeared on behalf of the workman and filed
written stafement, This cuse is still pending for fil-
ing of the written statement on beholf of the work-
man and on the last date even regstercd notice was
sent to the workman v that purpose.

The present case relates o the demand raised by -

the concerned workman regarding khis promotion, It
seems that either du-ing tho pendency of the presers
reference the concrred workman got the promotion,
as desired by him or iz i+ no more interested in pur-
suing the present matier due to come other reason,
otherwise he or the unicn would not have left this
case unattended since lovg in which not even  the
written statement has been filed on behall  of the
workman Il date. Whatever may be the reason, it

350 G1/2003—20
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is evident from the aforesaid that there is no dispute
in existence for being adjudicated and so it is need-
less to keep this case pending any further.

This reference, as such, stands finally disposed of.

S. H. KAZMI, Presiding Officer.

q% fesdl), 20 sA={), 2003

F1. A1, 54—amitms faar wfafaam, 1947
(1947 1 14) F arw 17 & #qgM™ ¥ =W
FTRTe @Y. 0d. & wdgdd ¥ d¥g fEeEl A6
A% FEFAT & A9, oAy § fafess orfE fRaw
4 & g AEfE ofgwo 1, gqa & A9
(Wa¥ d=mr 20{1996) F1 SFE FWr B, S
Flm @R FT28-1-2003 FT [T AT 4T

[4. w@-20012/133f95-7E. M. (H-1)]
o# 0" . ueql, wa afay

New Delhi, the 29th January, 2003

S.0. 654 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947} the
Central Government hereby publishes rhe award
(Ref. No, 29|1996) of the Central  Government
Industrial Tribunal I Dhanbad now as shown in
the Annexure in the lndustrial Dispute between the
employers in relation to the management of CCL
and their workman, which was received by the
Central Government on 28-1-2003.

[No, L-20012(133:95-IR(C-1)]
S. S. GUPTA, Under Segy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
_INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under Section 10{1)(d)
(2A) of the Indusirial Disputes Act, 1947,

Reference No. 29 of 1996.

PARTIES :

management  of
M!s. Central Coalfields Ltd.

i AND
Their Workmen.
PRESENT : 3
Shri S. H. Kazmi, Presiding Officer.

APPEARANCES

For the Employers : Shri D. K. Verma. Advo-

cate
For the Workmen : None
STATE : Jharkhand. INDUSTRY ; Coal
Dated, the 8th January, 2003.
AWARD

By Order No. L-20012°133/95-IR.(C-)  dated
the 24th July, 1996 the Central Government in the
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Ministry of Labour has, in cxercise of the  powers
conferred by clause (d) of sub-secticn (1) and sub-
section (2A) of Section 10 of the Ingdustrial Dis-
putes Act, 1947, referred the following dispute ior
adjudication to this Tribunal ; '

“Whether the demand for dependent  employ-
ment under para 5.4.3 of NCWA-IV by the
union for Smt. Bartee Ganjhce  wife | ol
Sh. Laldo Ganjhee is justificd 7 Whether
the union is justified in demanding wages
for workman since 23-1-19917 If so, (o
what relief is the concerned workman en-
titled 77

2. It appears from the rccord that this reference
was registered before this Tribunal on 1-8-1996 .and
since then several  adjournments were granted fo
enable the workman or the union o appebr and file
written statement. For that purpose notices  were
alsc sent repeatedly and even on the last date pur-
suant to the order passed a regis'cred notice was sent
to the concerned workman but at no point of time
anyons appearsd on behalf of the workman und the
position as it exists til! today iy that this case is still
pending for filing of the writien statement on behalf
of the workman.

The present case relates to the demand raised by
the dependent of the deceased workman for his emp-
loyment on compassionate ground, [1 seems that
during the pendency of this refercuce cither the said
dependent has already got employment clsewhere or
has lost interest in the present reference due to some
“other reason, otherwise there does not appear to be
some any reason why he oc the union has abondoned
or has left this case unaftended in which not even
written statement on behalf  of the workman has
been filed till date. Whatever may be the reason it
is evident from the aforesaid that there is no dispute
as such for being  adjudicated ana se it would be
absor}utely needless to allow this case (o remain pend-
ing for any Jonger.

This refcrence, as such, stands finally disposed of,

S. H. KAZMI, Presiding Officer.

A% fecel, 28 swa¥), 2003

HT.91. 655 . —A@MmF faag Afafaw, 1947
(1947 #1 14) = &R 17 F #AIEM H, FEWA
FTHIT TR UL OA . NAgdE & ag e 5T 9AE
AR & drd, wady ¥ fafae si=ifes faare o
Fvy g ArfE ofaswo, amyT (979 gen
15/2001) Ft sFifoa & 2, &t FAT ATER AT
27-01-2003 F1 ST U7 &7 |

[#. n7—22012]185/2000-m¢ W7 (G-IT)]
nF 6. Fuwas, 25 afgwrd

New Delki, the 28th January, 2003

S8.0. 655—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Rei. No. 115720000 of the
Central Government Industrial Tribunal-cam-Labour Court,
Nagpur as shown in the Amnexure in the Industrial Dispute

r U—Sec. 30i)]

between the employers in relation o the management of
WCL and their workman, whith was received by the Cen-
tral Government on 27-1-2003.

[No. L-22012/185/2000-TR(C-1)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT [INDUS-
TRIAL TRIBUNAL., NAGPUR

PRESENT :
Shri B. :G. Saxena, Presiding Officer
Reference No. CGIT: 15/2001
The General Manager (IR), W.C.L.
AND

Shri R. C. Saxena. TR
AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause (d)
of Sub-section (1) and Sub-section 2{A) of Section t¢ of
the Industrial Dispute Act, 1947 has referred this dispute
for adjudication vide order No. L-22012-185/2000-1R (C-TT)
dated 8-3-2001 on following schedule.

SCHEDULE

“Whether the action of the General Manager (IR),
WCL, Coa! Estate, Civil Lines, Nagpur (M.S.) in
net giving appointment fetter in the selected post
of Jr. Technical Ins ector (Q.C.)/National Senio-
tity w.e.f, 20-10-1987 fo Shri R. C. Saxena, Phar-
macist of Eklehra Colliery is justified 7 1f not, what
relief the workman is ‘entitled to 2

Tn this reference application has beep maved jointly by
the workman and management that théy have settled the
matter and they 'do not want to contest the case. In view
of the above application dated %-1-2003 both the partiés
wani that the case be closed. The reference is therefore
disposed of an not pressed.

QRDER
The parties have settled the matter mutually and do not

want to proceed furtht_:r. th view "of their agreement. The
reference is therefq!re disposed - of for want of prosecution.

Date : 8-1-2003,
B. G. SAXENA, Presiding Officer
7% faeell, 28 s19a9Y, 2003

F.A. 656 s fagrz. wfafmm, 19047
(1947 #1 14) £ a7 17 F Aaqwm §, 3eflq qXHT
€9 .81.09. vawda F dyg fafwsi Wk 9
FAFE ¥ 419, mAdw ¥ fafxe siwifrs fraw §
T qEE AE Afawem, awgy (d3 g
115{2000) #t swifwd &3t 2, St N7 qew
#1 27-01-2003 Ft 9°H ZET AT

[5. ne~22012{256/98-3TE 7T, (#-11)]
0 oY Fwad, Se gfawrd

New Delhi, the 28th January, 2003

8.0. 656.—In pursuance of Section 17 of the Industrial

. Dispute Act. 1947 (14 of 1947), the Central  Government

hereby publishes the award  (Ref. "No. 11520007 of the
Central Government Industrial Tribunal-cum-Labour Court,
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Nagpur as shown in the Annexure in the Industrial Dis-
putc betiveen the empiéyers in rélatlon to the managément

of WCL and theii workman, which was received by the
Cential Government on 27-1-2003.

[No: [£-22012[256/98:1R (C-11)]

N. P. KESAVAN, Desk Officer _'

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL, NAGPUR

PRESENT :

Shri B, G. Saxena, Presiding Officer.”
Reference No. CGIT :

The Sub Area Manager, W.C.L.

AND'
Shri Prakash’ Rao Sfo Mahik Rao Maninode.

115(2000

AWARD

The Central Gbveinment, Ministry of Labour, New Delhi
by ex-ercising thé powers confeired by Cladse (d) of Sub
Section (1) and Sub-Section 2{A) of Section 10" of the lndus-
trial Dispuie Act, 1947 has referred this dispute for
adjudication vide order No. L-22012{256[98/1R(CM-II} dated
27-5-1999 on following schedule,

SCHEDULE

“Whether the action of the management of WCL,
through Sub Area Munager, Sillwara Colliery,
PO : Sillwara, Tah : Saoher, Distt. Nagpur in ter-
minating the services w.ef. 31-3-1997 of
Sh. Prakash Rao Slo Manik Rao Manmode,
Loader, Rjo Village-Saoli, PO : Hingna (Dharabax),
Tah : Parsioni, Distt. Nagpur who has rendered
about 11 years service with management, is justi-
fied, proper and legal ? Tf not, to what relief is
the workman concerned eafitled ?”

This reference was serit by Ministry of Laboiir, New
Dethi to CGIT Court No. 1 of Mumbii and the case was
registered ‘there in June, 1999.

This file was received by tranifer fromi CGIT Court No. 1
at CGIT Codrt, Nagpur in- April, 2000.

The workman Prakash Rao S/o Manik Rad’ Manmdde was
terminated from service by the management of WCL, Sub
Area Manager, Sillwara Colliery, Distt. Nagpur on 31-3-97.

He has mentioned in his Statement of Claim that he was
working as Loader in the colliery from 5-8-83. He was
not feeling well and he moved application for his leave.
His leave was sanctioned from 27-2-97 to 31.3-97. No en-
quity was held against him and he was terminated w.e.f,
31-3-97. His termination is iMegal. He claimed reinstate-
ment with backwages,

contested the case that the

The managément of WCL _ at
! Loader. He did not

workman wag appointed as Casual : :
work for 190 days in any calender year, hence his service
was not regularised. He remainéd casual labour tili the
date of his termination. No enquiry is required for a
workman whose service is not regularised.  Prior to his
termination his attendance for the last 5 years was as
under :—

1992 — 138 days.
1993 — 154 days.
1994 — 115 days.
1995 — 106 days.
1996 — 59 days.

‘ 2297 to 31-3-97.

He was not sanctiohed any leave from 27 2.97
During the year 1997 he worked for 6 days in January, 97,
3 days in Pébruary, 97. He rémained absent for the whole
month in March, 97 aml he was not paid any wages for

AT AT USTA : K7L, 22, 2003[FEA 3, 1924

the month -of March, 97. As he was nof a regular em-
ployee no departmenial’ enquiry was conducted against hitd,
He was habifual absentee, hence his service was terniinated,
He was not entitfed to' any sick leave. He is not entitleil
to any relief claimed by him.

Both the parties have submitted oral and documentary

evidence. Their counsel also submitted Wtitten Argu-
ments.
1 have considered the entire oral and documentary evi-

dence on record.

In his stalement in the Court on 1-12-2000 Sri Prakash
Rao claimant has stated that he was appointed as 2 Casual
Labour. He had applied fbr regularaising his service, He
does not know whether he worked only for 3 days in
August, 1995, The workman has stated that he had faken
leaveé from 27-2-97 lo 31-3-:97. The advocate of the work-
man represented that no leave application’ ffom 27-2-97 to
31-3-97 has been filed by the workman in the Court. No
order for sanctioning of this leave ‘has been submitted in
this Court. No document has bezen submitted to show that
he was paid wages for the month of March, 97. This wit-
ness further stated in cross examiination that from- January,
97 to March, 97 he had worked for 3 days only as he had
received injury in fanuary, 97. This witness stated that he
can not read and write. From the statement of the work-
man Shri Prakash Rao S|o Manik’ Rao it is clear that this
witness was absent from duty ceveral times. Fle was habi-
tual absentee. He worked only for 3 days from January, 97
to March, 1997 His statemeni therefore does not show that
he had worked continuously for 190 days in any calendar
year.

The management examined witness Vasant Slo Gdvind
Rac Ganur., Perscnal Manager, He stated that the temt=
porary emplovee or a casual worker is not entitled for any
leave salary. The workman was - paid 15 days salary by
clerical mistake in the year 1995 and 1996. The letter for
recovery of this amount was sent to the workman. The
name of the workman was struek of from the Master Roll
from 31-3-97, The order for strucking of the name of the
workman from the Master Roll is lettzr No. SPMISM|SIL]
97657 dated 31-3-97. This document has been filed by the
workman. Tn this letter it is clearlv mentioned that the
workman did not work for 190 days in any year during his
entire service period and due to high irregularitv in his ser-
vice, his service was discontinued from 31-3-97. In this
letter it is mentioned that in 19935 he had worked for 106
days. In 1996 he worked oitly for 59 days.

The workman has not submitted any document {1 chow
that He hatl worked for more than 199 days during the
years from 1992 to 199G. Tn the above circumstances the
fermiination of his service by the menagement of WCL is
justified. .

The workman has himself admitted in cross examination
that his service was not repularais;d bv the management of
WCL till 31-3-97 i.e. the ddte of his removal from service.

Tn the above circumstances and evidence” on record the
workman is not entitled to ary relief claimed by him.

ORDER

The ac¢tion of the management of WCL through Sub Area
Manager. Sillwara Collierv, Tah. Saoner. Distt. Nagpur in
terminating  the services of Skri Prakash ‘Rao Slo Manik
Rao, Loader w.ef 31-3-97 is iostified. proper and legal.
The workman is not entitled to any relief claimed by hidh,

THe reference is answeied accordingly.

Date :  15-1-2003.

B. G. SAXENA, Presiding Officer
7% faedl, 28 =ad, 2003

#1.97. 657 . —a@fus fagre ofafqow, 1947
(1947 #1 14) F 91U 17 F #EM A FHG
AT 0% A1 WS, Sduda ¥ qag fres 6 s
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T E ATE, A ¥ e deifen faae d
Tedia wwRT AEfes wfasw Ay (ded e
35fz001) &1 uwfwa Fw41 8, @1 B0 qeET A
27-1-2003 1 9I5F 2HT AT |

(A nR—-22012{498/s4-m15 Wz, (-11)]
U 41 FWad, 25 afgErd

New Delbi, the 28th January, 2003

5.0 637 —la pursuance  of Sectinn 17 af the
Industrial - Disputes  Act, 1947 (14 of 1947y, the
Cenival Government  hereby  publishes the award
(Ref. Nuo. 352001 of 1he Ceniral Government
Industrial Tribunal-cum-Labour Court, Nagpur as
shown in the Annexure in the Industria]l Dispute bet-
ween the employers in relation to the management
of FCI and their workman, which was received by
the Central Government on 27-1-2003,

[No. L-22012 498 94-1R(C-113]
N. P. KESAVAN, Desk Officer.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAIL, NAGPUR

PRESENT
Shri B. G, SAXENA, Presiding (fficer,
Reference No. CGIT @ 352001
Food Corporalion of India.
AND
Therr Workmuen,
AWARD

I'he Central Government, Ministry of Labour, New
Dethi by exercising the powers canferred by Clause
(6) of Sub-Scetion (1) and Sub-Section (2A) of
Section 10 of the Industrial Disputes Act. 1947 has
referred this dispute for adjudication vide Order No.

L-22012 468 94-1R(C-11y dated 16-3-95 on follow-

ing schedule,
SCHEDULE

"Whether the  action of the Food Corporation
of india, Management, Aini Nagpur  in
torcibly vetirement of 8 workers  from
30-9-1992 s legal, proper and  just and
fair 7 If not, to what relicf sre these 8
woerkmen entitled to 97

This veference was sent to C.G.IT., Jabalpur  in
the month of May, 1995, The file remained pending
m CGULT., Jabalpur upto  July, 2601, The notices
were issued to the parties for hearing by this Cours:
and partics were direeted to produce evidence  on
27-9-2001.  No oral cvidence was praduced in this
c]asc. The parties submitted documents and argued
the case.

Shri Ramdayal Singh, Organising  Secretary  of
F.CL Union submitted Statement of Claim that 8

workman, namely (1) Shri Lakshman Warlu Ganar

(2) Shri Babarao Godruji Nikose, (3) Shri Maha-
deo Bajirao Pedam, (4) Shri Kondaba Mintu
Madavi, (5) Shri Shivaji Jibal Jhanjal, (6)  Shri
Shamrao Sadashiv Kamble, (7) Shri Badei  Singh
Thakur (8) Shri Dev Rao Moherle who were post-
ed at Ajni Depot in Nagpur were forcibly retired by
the management on 30-9-92. Shri Dev Rao Moherle
and Badri Singh Thakur was superannuated on
31-7-93. The workmen were entitled to continue in
setvice till they become unfit to do work. ‘There s
no age of superannuation in F.C.I. They were not
medically examined before retirement,  As there s
no fixed retirement age they could continue to work
so long as fliey were physically and mentafly fit.

The management of F.C.I. coniesicd the casce that
the aforesaid workmen had completed 58 years  of
ige and so they had retired. The demand of union
for continuing them in service after the age of 58
years is baseless. The decision of Governmen; of
India with regard to the age of retirement that the
age of retirement of any category of employecs 15 58
years according to F.C.I. Staff Regulations, The
departmental labour working in F.C.I. godowns at
Muymbai, Panvel, Pune, Wardha and Manmad, the
relirement age is also fixed at 58 years, The work-
men are therefore not entitled to any relief.

| have considered the documentary evidence pro-

duced by the parties and the argumer's  submiuted
by them.
The Memorandum of Settlement under  Seciion

18 of 1. D. Act dated 8-9-94 shows that the Loaders
were found  eligible for  appointment and their
appointment were subject to their not having crossed
the age of Superarnuation i.e. 58 years. This docu-
ment is Annexure-‘B’.  Another Memorandam  of
Setilement arrived at under Section 2(P) of . D. Act
and Rule-58 of LD. (Central) Rules 1957 between
the management of F.C.I. and the union of workers
dated 31-12-80 also shows as under :—

“Every departmentalised worker shall  retire
when he attends the age of 58 years.”

In view of the above documents it s evident that
there is no illegality in the order of the management.

The action of the Food Corporation of India in
retiring the claimants on completing 58 vears of age
is legal, proper, just and fair. There is nothing on
record to show that they were retired forcibly ugainst
any rule or law,

ORDER

The action of the Food Corporation of India,
Management, Ajni in retiring 8 workmen who have
submitled their Claim on completing 58 years of age
is legal, proper, just and fair. The workmen are
not entitled to any relief,

The reference is answered accordingly.

B. G, SAXENA, Presiding Officer



[ 1l—w== 3(it) |

HIE 1 AW BT 22, 2003WET 3, 1924

1723

7g feedt, 20 S, 2003

F1.97. 658, —naifs faarm nfafFaw, 1947
(1947 FT 14) FIUR 17 & FATWW §, FEE R L
& on . dt. ssgda ¥ d¥g fAiesl o waw
FAFR] & a9, waay § fafer sl faam @
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[8. n@-23012/22/97-m1%. 7. (Ar-11)]
oA b . Fwaw, S AfgFI

New Delhi, the 29th January, 2003

5.0. 658 —In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the .award (Ref. No. 132/98) of the Cen-
tral Government Industrial  Tribunal-cum-Labour Court,
Chandigarh as shown in the Annexure in the Induvstrial
Dispute between the employers in relation to the maunage-
ment of BBMB and their workmen, which was received by
the Centra] Government on 28-1.2003,

[No. L-23012/22/97-IR{(C-1])}
" N. P. KESAVAN, Desk Officer
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT, CHANDIGARH

Presiding Officer—Shri S. M. Goel

Case No. ILD. 132/9§

Shri Tirath Ram S/0 Sh, Gokal Singh,
Secretary Legal, Nanga] Bhakra Mazdoor Suangh,
Nangal Township, Distt. Ropar (Punjab).

... Applicant
V/s.
Chief Engineer, Bhakra Ban,
Nangal Township, Distt. Ropar (Punjab).
: .. .Respondent:

REPRESENTATIVES :
For the workman—Shri R. K. Singh.
For the Management—Shri R. C. Sharda.
AWARD
(Passed on 21-12-2002)

The Central Government Ministry of Labour vide Noti-
fication No. L-23012/22/97-1R(CM-I1} dated 17-7-1998%
has referred the following dispute to this Tribunal for ad:
judication : :

“Whether the action of the managemeni of BBMB in
not protecting the pay of Sh. Tirath Ram S|o
Sh. Gokal Singh, Trailor Operator is justified ? If
not, to what relief is the workman entitled and
from which date 7

2. In view of the amicable settlement between the parties
in Lck Adalat the reference is raturned as settled. Central
Government be . informed.
CHANDIGARH :

Dated : 21-12-2002.
Camp at Nangal.

S. M. GOEL, Presiding Officer

7 fazdl, 20 S99, 2003

#1970, 659.——araifw faam wfafrew, 1947
(1947 T 14) F1 87U 17 & 7990 ¥, Fa 9@
oh "l urE, Ragda & oag faarewt @l 9Aw
FAF F a9, wAdy 0 @i Alfe FEw ®
FEr gwwe WainE wfasw FwiFe (A G
161/98) #i sFfEa FE & A1 FEw FER
28-1-2003 1 ATH §HT 4T |

[#. va-22012/61f97-7r€. snT. (H-11)]
uA . dY. FwaR, 3 wiawrd

New Dethi, the 29th January, 2003

5.0, 659.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Governiment
hereby publishes the award (Ref. Mo. 161/98) of the Cen-
tral Covernment, Industrial  Tribunal-cum-Labour Court,
Chandigarh as shown in the Annexure in the Industrial
Dispute between the employers in relation to the manage-
ment of FCI and their workman, which was received by
the Central Government on 28-1-2003.

INo. L-22012]61197-IR(C-11)]
N. P. KESAVAN, Desk Officer
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT, CHANDIGARH

Presiding Officer—Shn S. M. Goel.

Case No. [D. 161/98

Sh. Madan Lal Sahota AG-11(I)), C/o Shri Sarbjeet
Singh Gill 4-D, Kaijjash Nagar, Fazilka.
... Applicant

V/s.
The District Manager, Fooad Corporation of India,
Faridkot. .
.. .Respondent
REPRESENTATIVES :

For the workman—None.
For the Management—Sh., Ravi Kant Sharma.
AWARD ‘
(Passed on 10-1-2003)}

The Centra] Government. Ministrv of Labowr vide Noti-
fication No. L-22012/61/97-IR(C-11) dated 30-7-98 has re-

ferred the following dispute to this Tribunal for adjudica-
tion :

“Whether the action of the managemeunt of the FCI
in terminating the services of Sh. Madan Lai
Sahota AG-II(D) w.ef. 23-3.95 is legal and justi-
fied ? 1If aot, to what relief the concerned work-
man is entitled and from which date 7

2. None appeared on behalf of the workman. Tt appears
that workman is not interested fo pursie with the present
reference. In view of the above, the present reference is
returned to the Central Government for want of prosecu-
tion. Central Government be informed, ’

CHANDIGARH : e =
Dated @ 10-1-2003. o N T ST
R OT, 8. M. GOEL. Presiding Officer
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FTAT. 660 . —m@fsm  fgarz sfafaow, 1947
(1947 &1 1a} 1 @171 17 & gaaw #§, FAa
VR ETE . wagEm % HFg  fAarew o 9ak
FEI T AT, wAEw H fifave wienfr fqaw §
FHm AT WA afuwn dmg (dEd gen
135/98) &1 wwfog wvdl g, &1 F=m qEe A
28-01-2003 1 21°F 201 AT | '

[7. vAa-22012/408/98-m% wiw. (H-11)]
o 9t Fmaq, 2w wfgsd

New  Deihi, the 2%th January, 2003

5.0. 660.-—In pursuance of Section 17 of the Industrial
Dispules Act. 1947 (14 of 1947), the Central Goverpinent
hereby publishes the awaid (Ref. Mo. 133/99) of the Cen-
trul Government  Industrial  Tribunal-cum-Labouir Court,
Chandigarh as shown in the Abpnexure in the Industrial Dis-
Fute botween the employers in relation to the management
of FCIl oand their workman, which
Central Government on 28-1-2003.

[No. L-22012{408|98-IR{C-11}]
N. P, KESAVAN, Desk Officer
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL 1RIBU-
NAL-CUM-LABOUR COURT, CHANDIGARH

Presiding Oflicer—Shri §. M, Goel.
Case No. 1iD. 133/99
Sh. Satnam Singh, §/0 S$h. Mohinder Singh, Bhakhu
Nungal, Teksil Karturpur, Distt. Jalandhar.
. Applicant
Vs,

The Distt,
Julundhar.

Manager, Food Corporation of India,

... Respondent
REPRESENTATIVES :
For the workman-—Noze.
For the management—Sh., S, K. Gupa. o
AWARD
(Passed on 14-1-2003)

The Central Government Ministry of Labour vide Notj-
fication No. L-22012/74087 98- 1RC{CM-11)  dated 24-5-1999
has referred the following disputs to this Tribunal for adjudi-
cation :

“Wlhether the action of the management of Food Cor-
poration of India, Jalandbar in terminating the
services of Sh. Satmam Sinnh S/0 Sh. Mohinder
Singh is legal and justified ? If not, to what relief
is the workman entitled o

2. None appeared on behalf of the workmun. It appears
that workman is not interested to pursue with the present
reference. In view of the abnve, the present reference is
returned to the Central Government for want of Prosecu-
tion. Cential Government be informed.

CHANIDIGARH :
Dated @ 1112003,
5 M. GOFL. Presiding OMeer

Hi Ik I I T U

vas recelved by the

7% fesdll, 29 w59, 2003

F.AT. 661 . ——ur@ifnF faam wfafqan, 1947
(1947 ® 14) &t &1 17 % wAm™ §, ¥
u%h HI.HTE. gdud@ ¥ §ag fASieEl mlT 9Aw
FEG F Y, wadw ¥ ffxe swis Gaw b
el aFR At wfewm aodig  (dad e
2/2002) F wwfwd #w@r 8, St FET G A
28-01-2003 F1 1T go1 471 |

[4. ea-22012/73200 1-31¢ 3. (-11)]
oq.9Y, FRF7, 55 AlgHrdr

New Delhi, the 29th Junuary, 2003

5.0, 661.—In pursuance of Scction 17 of the Indusirial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 2|2002) of the Cen-
tral Government Industrial Tribunal-cum-Labour Coirrt,
Chandigarh as shown in the Annexure in the Industrial Dis-
pute. between the emiplbyers n relation to the nyatagément
of FCI and their workman, which was received by the Cen-
tral Government on 28-1-2003.

[No. L-22012|73|2001-IR(C-fD)]
N. P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARE:

PRESIDING OFFICER SHRI S. M. GOEL
Case No. 1D 2{2k2 '

Sh. Mukhtiar Singh

Clo General Secretary, Trade Union Coungil,
Patiala.

.. Applicant,

Vs
The Sr. General Manager, o E
Food Corporation of India, B
R.0. Punjab, Sector 34, ‘
Chandigarh, TI T RRE T
.. Respondent.
REPRESENTATIVES

For the workman: None.
For the management: None.

AWARD

{Passed on 10-1-2003)

The Central . Govt.  Ministry of Labour vide Notification
No. L-22012173]2001 /IR (CM-TT} dated 21st December 2001
has referred the following dispute to this Tribunal for adjudi-
cation :

“Whether the action of the management of Food Cor-
poritien of India i términating  the sérvices of
Sh. Mukhtiar Singh Slo Sh: Sarwan  Singh on
2-3-1999 is legal and justified ? Tf not to what re-
lief he is entitled to 7

2. Noae' appearéd on behalf of the worknian despite
notice. [t appears that workman is not intdrestéd to pursue
with the present reference. In view of the above; the pre-
serit reference is returned to the Central Govi. far want of
rrosecation, Central Govt,

CHANDIGARH,
Dated :  10-1-2003.
5. M. GOEL, Presiding Officer
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® AT, 662, —-miEifrw faarr  afafaaw,
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New Delhi, the 29th January, 2003

8:0. 662.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 3/2002) of the Cen-
tral Government Industrial  Tribunal-cum-Labour  Counrt,
Chandigarh as shown in the Annexure in the Industrial Dis-
rite between the employers in refation te the nsnagement
of FCT and their workman, which was received by the Cen-
tral Governmeni on 28-1-2003,

INo, 1.-22012/52/2001-IR(C-I1)]
N. P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVT. . INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH
PRESIDING OFFICER SHR1 S. M. GOEL
Case No. 1D, 32002 ’
Sh. Resham Singh, Clo General Secretary, Trade Umnon

Council, Patiala, ~ )
' .. Applicant.

Vis

The Sr. General Manager, Food Corporation of India, R.O.
Panjab, Sector 34, Chandigarh.
B " . . Respondent.

REPRESENTATIVES
For the workman: None.
For the Management: Np_nrc.
AWABD
(Passed onw 10-1-2003)

The Central Govt. Ministry of Labour vide WNotification
No. L-22012/5272001-1R(¢M-F) dated 24-12.2C01 has refer-
red the following dispute t¢ this Tribunal for adjudication :

“Whether the action of the management of Food Cor-
poration of India in terminating the services of
Sh. Resham Singh Slo Sh,“'Harnam Singh on
10-4-99 is legal -and jostified ? If nof)' to what re-
lief he is entitled to ?”

2. None appeared on chalf of the workman despite
notice. Tt appears that workman is not inferested to pursue
with the present reference. In'view of the above, the pre-
sent reference is returned to the L'entral Govt. for want of
prosecution. C )

Central Govt. be informed.

CHANDIGARH.
Dated : 10-1-2003.

S. M. GOEL, Presiding Oﬂiéer
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F1.97. 663, —smifw faarg  afalwm,

1947 (1947 F1 14) 1 g¥7 17 & 7@ #,
¥ u%.H ad REgaa & Gwg fEEewl WY
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fagre ® B grwE arfre  afgwm wedar
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[g@.08—22012f352f97~snd . &< (H-H)]
o . Swad, $o afgaid

New Delhi, the 29th January, 2003

5.0. 663.—In pursuance of Section 17 of the Induc-
trial Disputes Act, 1947 (14 of 1947), -the Centzal Govern-
ment hereby publishes the award (Ref. No. 177|98) of the
Central -Government Industrial Tribunal-cum-Labour Gourt,
Chandigarh as shown .in .the Annexure in the Indostiial’ Dis-
pute between the employers in relation to the management
of FCT and their workman, which was received by theCen-
tral -Government on 28-1-2003.

[No. L-22012|352]97-IR(C-II)]

N. P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER SHRT 8. M. GOEL
Case No, LD, 177/98,

Sh, Jaswant Singh
Cio_Sh, Sarbjeet Singh Gill, D4, Kailash Nagar

Fazilka (PB) .. Applicant,
Vls
The Sr. Regional Manager,
FCI, Regional QFfice Pyujab,
Sector 34, Chandigarh. .
o : .. Respondent.

REPRESENi‘ATW ES
For the workman: Nane.

For the management: Sh. Parmod Jain.

AWARD
(Passed on 23-1-2003)

The Central Govt. Ministry ¢f Labour vide Notification
No. L-22012/352/97-1R{CM-11) dated _3JSI.J_UJY, 198§ has
referred the following dispute to this Tribunal for adjudica-
tion :

“Whether. the action of ithg manageament of FCL, repre-
sented by Sr. Regjonal Mnhaper, Punjab, FCI,
Chandjgarh and Distt. Manager, Foed Corporation
of Inida, Sangtui* in réverting Sh. Jaswant Singh
13-7-72 to 12-3-85 and subsequently imposing
pena]ty of dismissal from service w.e.f. 12-3-85 is
just and legal ? If not, t» what relief the workman
is entitled and from which date 7"

2. Nope appeared on behalf of the workman. It appears
that workmai is not interested to pursue with the present
reference. In view of the above, the present reference is

returned to the Central Govt. for want of prosecution.
Central Govt. be informed.

CHANDIGARH.
Dated : 23-1-2003. : .
£ M. GOEL, Presiding Officer
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#1491, asd4—ammfas faaz ufufesw, 1947
{1947 =F 14) &1 92141 17 & AARTY W, FeEIH

AVEIT fr A% Ale afemm ¥ mavda ¥ daz
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[ na-12012/139/90-51% T, (dr-1)]
AT FATE, 30F FlaFI

New Pelhi, the 2%th January, 2003

$.0. 664.—In pursuanée of  Seéction 17 of the
fadustrial  Dispules  Aet, 1947 (14 of 1947), the
Cuorral  Goverament  hercbiy  publishes the award
fLes2 Noo LD, 113.90) of the Cenfral Governmont
Fndnairial Tribunal Labour Court, Chandigarh  now
@s shown it the Annexure  in the Industrie]l Dispute
butwien the emplovers in relation to the management
af Sinte Bank of Putinla and their workman, which
wae o received by the  Central  Government on
28-12003, ) : S

[No. L-120i2'139 90-1R{B.1}]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Piesiding Officer—Shri S, M. Goual,
_ Case No. ID. 11390
Mohinder Singh €. General
Sceretary, State Bank of Patiala Stajt
Union 719, Sector 22-A, Chandigarh.

: . Applicant
Versus
Generzl Manager (Operation) State
Bank of Patiala, The Mall Patiala, . Respondent

APPTARANCES
For the Workman : None,

For the Management : Shri N. K. Zakhmi,

AWARD
(Passed on 3-1-2003)

The Cen'ral Government vide notificniion No. L-
12012 139 90.IR(B.3) dated 28h of August, 1990
has referred the following disputs to this  Tribunal
for adjudication .

“Whether the action of the Staie Bank of Patiala
in imposing punishinent of stopnags of two
annual grade increments with fufure cffect
on Shri Mohinder Singh, Daftrv, ot their
Patinia ADB, Branch is legal and justified ?

If not, to what felief the concerned work-
man is entitled and from what date 77
2. Today the case was fixed for necessary orders
as none had put up appcarance in the case on the
last date of hearing also. It appears that workman
is not interested to pursue with the present reference.
In view of the above, the present reference is refurn-
ed to the Ministey as dismissed in default.  Central
Government be informed.

Chandigarh.
Dated . 3-1-2003.
o ey 5. M. GOEL, Presiding Officer
7% fezdll, 20 9939, 2003

FT.AT. §65 0w faarz wfafagg, 1947
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-

New Delhi, the 29th Japuary, 2003

$.0. 665.—In pursuance of Section 17 of the
Industrial Disputes  Act, 1947 (14 of 1947), the
Cencral  Governmicnt  herehy  publishes the award
{Case No. LD: 14890) of the Central ‘Governmens
indystrial Tribunal Laboui Court, Chandigarh now
as «hown in the Annexure it tits Industrial Dispute
between the employers in rzlation to the maitageme it
of Stat¢ Bank of Patiala and their workmari, which
was received by the  Central  Gevernment on
28-1-2003. L
[No. L-12012/173:90-IR(B.1}1
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Presiding Officer.—Shri S. M. Goal.

' Case No. IL.D. 14890
Baldev Singh Clo General Seeretary,
State Bank of Patialy Staff Uninn,
719 Sector-22-A, Chandigarh.

Versus
General Manager, State Bank of
Patiala, The Mall Pabtiala
APPEARANCES
For the Workman : None,
For the Management ; Shri N. K. Zakhmi,

.. Applizant

.. Responden:
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The Central Government vide notification No.
L-12012{173]|90.IR(B.3) &t 25th of October, 1990
has referred the following disptifé to this  Tribunal
for adjudication, _
“Whether the action of the management of

State Bank of Patiala in terminating the
services of Shri Baldev Singh, Watchman,
New Mandi, Khanna Branch w.e.f. 12-4-88
without complying with the provisions - of
Section 25-F of the 1.D. Act, 1947, is Jegal
and justified ? If not, to what relief the
conicerned workman is entitizd to?”

7. Today the case was fixed for necessary orders

as none had put up appearance in the case on the .

last date of heafing also. It appears that workman
is not interested to pursue with the present reference.
In view of the above, the present reference is return-

ed to the Ministry as dismisséd in defauit.  Central

Government be informed.

Chandigarh. a ‘ iy
- —

dated : 3-1-2003, L
S. M. GOFEL, Presiding Offiger

7% fgedY, 31 9934, 2003

F1.917. 666~—At@TF fagrz wfufaaw, 1947
(1947 & 14) FY @71 17 & 7AW #, g
gvETL famrEEad O 2Fz ¥ Sdadd F H9@
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New Delhi, the 31st January, 2003

S.0. 666—In puruance of Section 17 of the
Industrial  Disputes  Act, 1947 (14 of 1947), the
Central Government  hereby publishes the award
(Ref. No, 181/2002) of the Central Government
Industrial Tribunal-cum-Labour Court, Hyderabad as
shown in the annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
Visakhapatnam Per: Trust and their workman, which
was received by the Central Govarnment on 30-1-2003.

MNo. L-34011'912000-1R(M)]
ATAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT HYDERABAD
350 G12003—21

WTTE &1 TR GTEEE 22, 200 3TN 3, 1924

(Pocsed on 3-1-2003) T

PRESENT :

Shri E. Ismail.—Presiding Officer.
Dated : 16th September, 2002 R y
Industrial Dispute No. 18112002

(Old L.D. No. 35/2001 transferred from Industrial
: Tribunal-cum-Labour Court, Visakhapatnam}

BETWEEN

The General Secretary, :
Port & Dock Entployees Association,
14-25-32A, Dandu Bazaar,
Maharanipeta,

Visakhapatnam,

- AND Y T

. Petitioner

The Chairman,
Visakhapatnam Port Trust,
Visak hapatnam-33J.

APPEARANCES :

" For the Petitioner—M]ls. V. V. Bala Krishna,
K. S. Chalam and G. Renuka, Advocates.

. .Respondent

A. Krishnam Raju,

For the Respondent.—M:s.
N. P.

G. Dinesh Kumar, G. V. N. Babu,
Rao and T. P. Das, Advocates.

AWARD

The Government of India, Ministry of Labour by
its Order No. L-34011/912000-1IR(M) dt. 24-1-2001
referred the following dispute under Section 10(1)
(d) of the 1. D. Act, 1947 for adjudication to the
Industrial  Tribunal-cum-Labour Court, Visakhapat-
nam between the managemen:i and their workman.
In view of Government of India, Ministry of Labour’s
Order No.H-11026'112001-1R(C.11) dt. 18-14-2001
this case has been transferred ta this Tiibunal bear-
ing No. 352001. The reference is,

SCHEDULE
«whether the demand of Port & Dock  emp-
Joyees' Association, Visakhapatnam-  for

granting conveyance aflowance in favour
of their member workman Sh. B. Srirama
Murthy (appointed in physical handicapped
quota) from the date of initial appoint-
ment ie. 23-6-1988 till 28-11-1997 by the
management of Visakhapatnam Port Trust
is legal justified? If not, to what relief
the Union is entitied 77

The reference is numbered in this Tribunal as ID.
No. 181]2002 and notices issucd to the parties.

2. The dispute raised by the General Secretary,
Port & Dock Employess’ ~ Association - about the
handicapped workman Sri B. Stirama Murthy  ap-
pointed in physically handicapped quota. From the
date of initial  appointment that is  23-6-88 to
28-11-1997. He was not paid conveyance allowance
during the said period whieh is against taw and
justice. The brief facts lead to this present case are
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“ne 508 Srirama Murthy was mitially appointed as
a Messenger on physically handicuered quota (Class
IV) in the Marine Deparfment of the maresement as
per the office order dated 23-6-38 o) Dyv. Cobscrva-
tor. Visukhapainam Port Trosi This appoinhiment
Ismade only on the strength «f d-zability © certificate
di 20-11-87 Jssucd by the Profeisor, Orthopacdics,
King George Hospilal, Visakhapatnam. The above
persim was subscquently posted o the post of elerk
w.ef 6-6-96. The cmployee applied for grant of
conveyanee allowance being andicapped basing  on
the disabllity certificate issued 1o him vet the emp-

Sl From To

Designation

Ne,

! 2 3 V 4

! 23-6-88 31-12-88 Messenger

3 I-1-89 31-5-89 -do-

3 1-6-89 31-5-90 ~Ja-

4 T-6-90) 31-5-91 -de-

3 -6-61 3l-12-9] -do-

60 1192 31-5-92 ~e-

7 |-£-92 6-9-92 ~do-

g 7-9-92 31-12-92 Lascar Gr. I
9 {-1-03 31-8-93 ~de-

10 1-9-03 31-8-94 -da-
11 1-9-94 31-8-95 -do-
12 1-9-95 26-5.06 -do-

13 27-5.94 5-6-96 Lascar Gr. [

Hereoo the munagement mav be directed  to pay
conveyane: silowance of Rs. 9003

3. A counter v dlad admitting the: the netitioner
was initially appointed in the physicallv handicapped
queta e 23-6-98 and was  promoted from 6-6-96,
The refative rule is s fallow: @ “the government
servants concerned shall accordingly epply  for the
grart of conveyance allowance to the hezds of their
depe tments. It chall he the responsibility of the
head of the department concern o refer the ~ case of
the concern employee to the appropriatz  medical
authorities for obtainies  their recommenditions for
arant of convevance allowance,  The allowance may
beogranted wef. the date of recommendation of the
concerned medical avthority is received hy the head
of the dopartment.” 1t is submitted that the peti-
Goner goplied o grant of  sonvevance allowance
from 17-9-97 As suth he was referred to the Dis-
trict Medical Board and the Board issued 2 cerfificate
dated 29-11-97 confirming 60 per cent disability, He
has heen granted conveyance sllowanes @S ner cent
on basic pay suhicet o maximnm of Rs. 100 per
monih from the date of issued af cortificate  that is
29-11-97. He is not entitied for convevane: allow-
anee for the period  from 23-6-88 {o 28-11-97.
Thoueh the petitioner obained the cmplnyment  in
shysieally bandicapped quote the same cannot be
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loyee was asked by the managzement to appear before
the Medical Board for assessment of his physical dis-
ability and he obtained the handicapped  certificate
from the Mecdical' Board on 21-11-97 and submitted
to the  management en  29-11-97. The Medical
Board certified that his disability is 60 per cent. This
emplovee was granted canveyance allowance  only
from the date of Re-medical examination hut  not
from initial appointment. The wotkman Sri Srirama
Murthy is- entitled for Rs. 9693 g5 conveyance allow-
ance from 23-6-88 to 28-9-97 detajled as follows :

Arrears  of conveyance

Rs. Pay allowance and allow-
(Max, 100/-) ance already drywn
Rs. per month Rs. per month
5 6 7
1040/- 52/ 52/-
1040/- 52/- 32/- (-Rs. 30/)
1060/- 53/- 53/~ (-Rs. 30/
1080/- 54y. 54/- (-Rs. 3049
1100/- 35/- 55/ (-Rs. 30/.)
1100/- 55/- 55/ (-Rs. 30/)
1120/ 56/- 56/« (-Rs. 30/-)
1145/- 57.25/- 57.25/~ (-Rs. 50/-)
© 2225/ 100/- 100/~ (+90/-)
2275/ 100/~ (Max) 100/- (+90/)
2325/- 100/- (Max) 100/~ {490/
2375/- 100/ (Max) 100/~ (490/-)
2495/. 100/- (Max) 100/~ (+90/-)

taken for grant of conveyance zllowance. Though the
erant of conveyance allowance is in accordance with
the Government of India’s order issued vide OM.
No. 21{1)197|E.JI(B) dated 3-10-57. Hence, he is
not entitled for the conveyance allowance for the said
period and it is liable to be dismissed.

4. Both the Counsels submitted that they do not
have any oral evidence and marked Ex. W1 and Fx.
M1, Ex. W1 is the certificate dated 20-1 1-97 on the
basis of which the Petitioner obtained the cmploy-
ment.  Ex, MT is the Transport {Conveyance) Allow-
ance to Blind or Orthopacdicalty Handicapped Gov-
crnment Employees,  Ex. M1 which is which refers
to the procedure laid down for granting of  extra
conveyance allowance which shall be double the nor-
mal rates prescribed under G.I.. MF., O.M. No.
21(1)!97'E.IKB) dated 3-10-97,

5. It was argued by the Learned Counsel for the
Petitioner that when the very basic of job to BEx. W1
he should have been provided double the rate of
the transport allowance or convevance gllowance
from the date of joining and not from the date of
his medical examination,

k]

6. Tt is argued by the Learned Counsel for the
Rcspondenf_ that there is 2 prescribed procedure that
the allowance may he gronted with effect from the
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date of recommendation of {he concerned Medical
Authorities received by the Head of the Department.
Herce, he is not entitled for cxiz> ~onveyance allow-
ance from the date of his joining.

7. 1t may be seen that while Ex. M1 Sanclioning
Authority para 2, states that, “all heads of the
Depariment may sanction conveyance allowance in
terms of these orders. The Goveinnlent  servamis
concerned shall accordingly apply for the  grant of
canveyance allowance to the Heads of their Depart-
ments. So it may be secn that even according to the
petitioner he does not say as to when he applied for
conveyance allowance. Actually the Petitioney applied
for ‘grant of conveyance allowance only from
17-9-97. However, Ex. M1 alse says the allowance
may be gran‘ed with effect from the dat> of recom-
mendation of thé concerned nedical authority is re-
ceived by the Head of the Department.  This appeurs
ta be unreasonable. Because, the Pctitioner has been
appointed in physically -handiceppsd quota  on_ the
strength of Ex. W1 which itself mentions the disability
as 60 per cent. He has applied on 17-9-97. And
the same is reconfirmed even according to the coun-
ter, by their own Doctor that the disability is 00
per cent.  More over Ex. M1 Para 2 does not
state that the allowance shall be granted from the
date of recommendatiori of the concerned medical
authority. Actually the pctitioner has applied. o
17-9-97 and-Ex. W1 is again rcconfirmed that he is
baving 60 per cent disability. ln my opinion Ex.
M1 -does not restrict ihat it shall be paid only from
the date of recommendation of the conzerned medi-
cal authority. No  doubt in seveial laws may be
read as shall, but here this is an order and it only
says may and I do not think it restricts the hand of
the head of the  Department to give the allowance
only from the day when the recommendation of the
concerned Medical Officer is teceived. Let us take’
for instance as a hypothetical case and presume
that the recommendation of the Medical Authority
is received after a year after oune applies then what
is the fault of the concerned nerson.  Here of course
it is only two months but I feel that in all fairness he
should be granted conveyance allowance from  the
date of -his application namely, 17-9-97. Accordingly
the award is answered as follows, “The demand of
Port and Dock Employees’ Association, Visakhapat-
nam for granting conveyance ailowance in favour of
their member workman Sri B. Srirama  Murthy
(appointed in physically handicapped quota) from
the date of initial appointmeat that is 23-6-88 to
28-11-97 by the management of Visakhapatnam Port
Trust is not fully justified. The handicapped work-
man Sri B. Srirama Murthy is not entitled for con-
veyance allowance from 23-6-88 till 16-9-97 but he
is entitled for conveyance allcwance for the physical-
]y handicapped from the dafe of application that is
17-9-1997. Reference ordered accordingly. Trans-

mit.
Dictated to Kum. K. Phani Gowri, Personal Assis-

tant transcribed by her corrected and pronounced by
me on this the 16th day of September, 2002,

€, ISMAIL, Presiding Officer.
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Appendix of Lvidence

Witncsses examined for the Petitioner.—Nil,
Witnesses examined for the Respondent.—Nil.
Documents marked for the Petitioner

Ex. W1.—Copy of _ph},’sically-handicapped certi-
ficate of the Petitioner dated 20-11-1987.

Documents marked for the Respondent

Ex. MI—Copy of circudar rcg.  Conveyance

allowance dated 2-10-97.

< faesY, 31 S99, 2003

®1.91. 667, —aiatfis famz wfafasq, 1947
(1947 &1 14) & Ay 17 ¥ 7T A, FH0
7FR famar 3% % wdga’ ¥ dag {AArEEl Wi
AT FAFET ¥ qiv, amdy # fafe st fae
§ orfes wfgs waw & 9w (d9gW el
11/1999) &1 wFHwT Fw@! & a1 FT AWHL A
30-1-2003 F1 1T BHT AT 4

[d. va—12012/188]9s-mrE =z, (-I0)]
w7 FATY, T Algmidl

New Delhi, the 3{st January, 2003

$.0. 667.—ln pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 11/1999) of the In-
dustrint Tribunal, ‘Kollam as shown in the annexure in the
Industrial Disptite between the employers in relation to the
management of Vijaya Bank and their  workman, which
was received by the Central Goverament on 30-1-2003.

[No. L-12612/188/98-IR(B-11)]
AIAY KUMAR, Desk Officer

ANNEXURE .

IN THE COURT OF THE INDUSTRIAL TRIBUNAL,
KOLLAM

.

yDated, this the 2nd day’of January, 2403) &

F¥
b2

PRESENT :
Sri C. N. Sasidharan, Industrial Tribunal
iN

Tndustrial Dispute No. 11/99
BETWEEN ¥

The Regional Manager,
Vijaya Bank, Puthenchanthai,
M. G. Roead, Trivandrum.
... Management

{By. §. S. Kalkura, Advocae, Trivandrum)
AND %

The Regional President, o
Vijuva Bank Workers Orgamsation,
Vijava Bank,

M. G. Road, Trivandrum. .
... Unicn

(By Sri K. Muraleedharan Nuir, Advecate,
Trivandrum)
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AWARD

The Goverament of jndia as per Order No. -12012°
188/98-(B-1l) dated 28-2-1999 have referred this industrial

dispute 1o this Tribunal far adindicating  the following
issuc .

“Whether the action of the tnanagement of M, s, Vijaya
Bunk in removing Sri P. K. Surendranathan, Part-
time sweeper, Kottayam branch from service w.e.f.
1-12-1997 is justified 7 If not, to what relief the
workman is entitled to 9"

2. Both sides entered appcniance  and filed statements
advancing their respective eontzations before August, 2000.
Thereufter this case stood posted for evidence of the parties
on several dates.  But no evidenee has been let in by either
side. On 3-11-2002  the unjon piayed for adjournment
without any reason for adducing evidence. Thatl prayer was
rejected since it is a very old case and the case was adjour-
ned to 24-12-2002  for evidence of miagement as last
chance.  But the munagement on that diy prayed for ad-
journmeni without stating any reasons. Ilence that prayer
was ziso rejected. In this state of affairs it can be reason-
aoly prosumed that voth sides are not inferested (o prosecute
this maiter.  Since the workman who has raised this dispute
failed 1o adduce wny evidence (o substantiate his claim
even afier w period of three years, no relief can be granted
amd it i not necessary 1o proceed further in this matter,

30n view of what is stated avove, an award s passed

holding that the  workman Sri P. K. Surendranathan is not
entitied to any  reljef,

. N, SASIDHARAN, TIndusirial Tribunal

7% {@@dll, 30 F9IE, 2003

TLOAT. 68— T fagre qraiagy,
1947 (1947 AT 14) #Y w7 17 % AT,
FET AVEY ey famin A1 b wdwea & "4z
ATART BT 3AF RRACY & gy, Faga ¥ (Rfys
AR {7z ¥ % awne wwins sigam
TEEE F wArT (8EW meqr erdler 30/90) &1
SEIWA I E S FEYT A AT 28-01-2003
AR HE N E

7. vA~42012{67/89/3T. 2(a)]
TET T qRY, dvw yfaET)

New Delhi, the 30th January, 2003

5.0L 668.~In pursuance of -Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award {Ref.
No. 30/90) of the Central Government Industral
Tribunal/Labour Court, Chandigarh now as shown
m the Aanexwee in the Tndustrial Dispute between
the employers in relation to the management of
Beus Construction Board, Civil Works Division,
Bhiwani and their workman, which  was  received
by the Central Government on 28-1-2003.

[No. L-42012/67/89-D-2 (By]
KULDIP RAI VERMA, Dcsk Officer

EEEET T

003/PHALGUNA 3, 1924 [PART IT—SEC. 3(ii)]

ANNEXURE
The Central Govcrnment Industrial Tribunal-cam-
Labour Court, Chandigarh

PRESIDING OFFICER SHRI S. M. GOEL
Case No. 1. D. 36/90

Umed Singh S/o Shri Daiya Singh
Village Dhirana Kalan Tehsil and Distt Bhiwani
(Hry.)

....Applicant

Versus

The Executive Enginecer, Beas Construction Board
Civil Works Division, Beas Project, Prem Nagar
Bhiwani—125021

... .Respondent

REPRESENTATIVES
For the Workman Shri Mani Ram

For the Management : Shri K. C. Goel &
Neeru Chadha

AWARD
(Passed on 20-12-2002)

The Central Govt. Ministry of Labour vide
Notification No L-42012/67/89/D-2 (B) dated 21st
Feb., 1990 has referred the following dispute to this
Tribunal for adjudication ;

“Whether the action of the management of
Beas Construction Board in relation to Beas
Project, Bhiwan;i in terminating the services of
Sh. Umed Singh S/o Darya Singh w. . f. 10-9-87
is justified? If not to what relief the worker
is entitled to?’

2. In view of the amicable settlement between
the parties in Lok Adalat the reference is returned
as settled. Central Govt. be informed.,

Chandigarh.

Dated : 20-12-2002,

S. M. GOEL, Presiding Officer

as fessir, 30 s99%), 2003

F.AT. 669—— Hrafas faare  afafrge,
1947 (1947 F1 14) # @19 17 % yaqon §,
FEA AT HSHw 3fafanfor feas 0T gz
REARANT §F vawda ¥ @92 AW 67 I
FAET F AW, gq§m § fafre wfns faan
q ¥ gt wEifre afas TERR F g
(F3% g 24/93 ) # gwifay sy
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% AT IET FLHRY m‘r 28-01-2003 F1 910 AT
at |

[4. wa—42012]1f92-a1¢ 512, (1.7, )]
gady wn gmi, fen sfuFrd

New Delhi, the ZGth January, 2603

$.0. 669.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
24/93) of the Central Government Industrial Tri-
bunal/Labour Court Chandigarh now as shown 1
the Annexure in the Industrial Dispute between the
employers in relation to the management of MERADO,
Ludhiana and their workman, which was received by
the Central Government on 28-1-2003.

[No. L-42012/1/92-1.R. (D.U.)]

KULDIP RA1 VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH
PRESIDING OFFICER : SHRI S. M. GOEL
Case No. 1.D. No. 24/93

Ram Parshad son of Mangru Ram C/o Shri Jagdish
Smgh Shimlapur, Gali No. 3 Gill Road, Ludhiana,
.. Applicaunt

Versus
Additional Director, Mechanical Engineering Research
and Development Organisation, MERADO TLudhiana.
..Respondent
APPEARANCES :

For the Workman :
For the Management :

Shri O. P. Baira
Shri L. S. Sidhu

AWARD
{Passed on 19-12-2002)

The Central Govt. vide notification No, L-47012/
1/92. IR (DU) dated 7th of January, 1993 has referred
the following dispute to this Tribunal for adjudi-
cation -

“Whether the action of the management
of Mechanical Enginecering Research and Develop-
ment Organisation Ludhiana in terminating the
services of Shri Ram Parshad son of Sri Mangree
w. e. f. 9-12-1985 is legal and justified. TIf not,
what relief the workman concerned is entitled
to?”

2. In the claim statement it is pleaded by the
applicant that he worked with the management as
Mali from 1981 to 9-12-1985 and his services were

AT AT FE 22, zoos/cmvrm 3, 1924 1731

termmated on 9 12 1985 in no]atlon of Sectwn
25F of the 1. D. Act, 1947. The management also
violated the provisions of Section 25G and H of the
1. D. Act. He has thus prayed for his reinstatement
in service with full back wages and" with all conse-
quential benefits,

3. The management in written staiement has
taken preliminary objection that the applicant raised
another dispute before the Labour Court, Ludhiana
which was dismissed as withdrawn without any right
reserving in the workman to file a {resh reference
which amounts to construct res judicata and the
refetence deserved to be 1gjected. On menits it is
pleaded that the applieunt worked from 8-9-1981 to
30-11-1982 aid he was paid for 1673 days of work.
He also worked from 1-7-1985 to 18-7-1985. It is
further nleaded by the management that at no point
of time the workman worked for 240 days or mors In
a calandar year. Il is admitted éhat no charge sheet
o1 retrenchment compensation was given as it wasnot
required and the management has not violated any
provigsions of TIndustrial Disputes Aet, 1947. The
management prayed for the rgjection of the reference.

4. The workmen in evidence has filed his own
affidavit as Ex.W1 and also proved the certificate.
Ex.W2, In rebuttal the management produced Shri
Rakesh Nigam as MWI1 who filed his affidavit
Ex. M1/A and documents Ex. M1 to M30.

5. T have heard the leasned counsel for the parties
and have gone through' the evidence and record
of the case. The learned counse! for the workman
has referred me to the cectificate Ex. W2 which was
issued by the management which reads as follow:

“Certified that Shri Ram Parshad son of Shri
Goverdhan of Simla Puyri, Ludhiana has been
working occasionally on contraet as Mali in our
organisation for past three years.”

The learned counsel for the workman has further
argued that the language of the certificate issued by
the management itself evidence that he has completed
240 days in one ealandar year and the management
has violated the mandatory provisions of the LD.
Act and the applicant deserves (o be reinstated in
service. [ have gone through the certificate care-
fully. It does not contain- as to how many days he
worked with the management during these three
years. The management has specifically pleaded in
written statement that the applicant had worked
only for 1674 days with the management during
these three years. The management also proved
the attendance register Fx.M4 to M22 which shows
that he has only worked for less than 240 days in one
ealandar year. Thc applican® has thus failed to
preve that he worked with the management for
morc then 240 days in one calandar year.
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Thus to my mind, the mandgement has -not
violated any provisions of the L.D. Act 1947.
Thus there is no merit in the piesent reference and the

same is returned against the workman. Central
Govt. be informed.
Chandigarh.

19-12-2002
SM  GOEL, Presiding Officer

Tt fzsar, 30 smadt, 2003

FLAT. 670.——n@mE fawg afafa,
1947 (1947 &1 14) 1 11 17 F 99779 ¥,
FEIL AIETC HETT AT ogwAd wm,  feAw &
wAEAE & g fAEEl W A% FEE & am,
gagg ¥ falez awits faae # 5w @
srifrs gfarin wodmz ¥ due (ded g
@i, €7, 2fe1) &1 AFfma =Er E, W) dem
ATFT AT 28-01-2003 Tt AT AT A7 |

[7.vd—42012/87/90-a1% w17, (S1.7.)]

FTAEIT T gni, 2w wfgwr)

New Dichhi, the 30th January, 2003

S.0. 670.-~In pursuance of Section |7 of the
Industrial Dispuie Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
I.D. No. 2/91) of the Ceniral Government Indusirial
Tribunak/Labour Court Chandigarh now as shown in
the Anncxure in the Industiial Dispute between the
cmployers in relation to the management of Central
Sheep Breeding Farm, Hissar and their workman,
which was received by the Cenfial Government on
28-1-2003.

[No. L-42012/87/90-IR(DU)]
KULDIP KAi VERMA, Desk Officer

ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABCUR COURT, CHANDIGARH

PRESIBDING OFFICER SHRI S.M. GOEL
Case No. 1D 2/91
President, District  Agricultural Workers Union,
Village & Post Office Kheri Barki, District Hissar.
.. ..APPLICANT
VERSUS
Director, Central Sheep Breeding Farm  Hissar
...... RESPONDENT
APPEARANCES

For the Union :Shri Darshan Singh

For the Management @ Shet Arun Walia with
Shrt Drinesh Nagar

AWARD
(Passed on 27-12-2002)

Central Govt. vide No. | : L-42012/87/90. iR
(DU) dated 19th of December 1990 has referred the
following dispute to this Tribunal for adjudication:

“Whether the action of the management of Central
Sheep Breeding Farm Hissar in regularising
casual abours in the down grade to their actual
job and also changing the nature of job Is
Justified? If not, what relief the workers aflected
are entitled to and from whai date?”

2. The Union filed the claim statement intz*-alia
pleading that on the special leave petition of the Unjon
the Hon’ble Supreme Court has decided the case in
favour of the Workers vide order dated 4-4-1988.
It is further pleaded that the management regularised

“the services of semi skilled and skilled workers in

the category of unsklilled workers in the same grade.
Dug to this these semi-skilled and skilled workers
have to work in the down grade category, The
management has not given them their designation
and they have been given the designation of beldar.
Moreover the management has changed ths  nature
of job of some workers while regularising their
services The Union has demanded that the Tanage-
ment be directed to rcgularise the services of the
workers in the grade in which they were working
and the workers be given the designation of the posts
in which they were earlier working with all consec-
quential benefits.

3. The managoment in written statement hasg
pleaded in preliminary objection that the management
is not an industry and the wotkeis ate not workmen.
On merit it is pleaded that the mamagement was
directed by the Hon’ble Supreme Court to regularise
the services of the workers and in compliance of the
directions of the Hon’ble Supreme Court and as per
the policy of the Govi. of India, the casual workers
were regularised in group D posts. It is further
pleaded by the management that the appointment of
casual workets only in group D was questioned by
the Union before the Hon’ble Supreme Court through
contempl proceedings but this application was
dismissed by the Hor’ble Supreme Court and the
issue is thus settled and there is no further cause of
grievances. The Union filed fresh application which
is still pending for disposal. Thus the management -
prayed for the rejection of the present reference.

4. Replication was also filed by the Union
reiterating the claim made in the claim statement.

5. In evidence, the President of the Union filed
his own affidavit and other affidavits. In this affidavit
he has deposcd that while regularising the services of
the workers, the management for example changed
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the desngnanon of lhe worker llke beldar to Pah and
pali to Chowkida:. Some workers have been given
the designation of beldar but actually they are
working as supervisor, 1ecord keeper etc. and they
have also been given the grades of beldar instead of
supervisor and record keeper. The Union also
produced 35 witnesses in evidence and they have also
filed their affidavits Ex.W1 to Fx.W35. In cross-
examjination almost all the workers have deposed that
they are peiforming the duties of grade C employees
and they have been paid the grade of Group D
employees Ww27 Pokar son of Ganpat deposed
that he was never made regu]ar W.W, 28 Sheo Ka-
ran also deposed that he was never made regular. In
tebmtal the management has produced Shri B.S.Rajp-
rohit Veterinary Officer Ceniral Sheep Breedmg Farm
Hissar as MW1 who filed his affidavit Ex. MI 1c M39
regarding diffierent workmen. He also filed the
Judgement of Hon’blz Supreme Court as Ex.M40,
M41 to M43 and other documents Ex.M44 to M48.

6. [ have hza=d .(h> learnsd representative of
the Unionand also the learned counsel for the mange-
ment and have also gone through the evidence and
record of the case.

7. The learned representative of the Union has
argued that the workers were doing the job of class C
in nature and the management has regularised the
services of the workmen in group D cadre resulting
into the loss of pay and other allowance and desig-
nation to the workman although still they are doing
the duties of class C in nature. He has also argued
that some of the worke~: have been given the” desig
nation of Beldar although they were performing the
duties of clerical in nature. He has referred me to
the various certificates issued to the individual workers
in which it was certified by the Director of the institute
that the workman is performing specific duty.
He has also referred me to the  order of the Hon’ble
Supreme Court dated 30-3-1992 in which the under-
taking piven by the Govt. to consider the claim and
order dated 28-4-1992 vide which the case was dis-
posed off on the undertaking that the management is
in the process of giving them reguari appdintment
It is specifically argued by the learned counsel for the
management that the workmen were regulansed on
the posts which were available with the management
and the group C posts which the workmen demanded
are not sanctioned and available with the manage-
ment 2nd the workers can not be regularised on  the
posts dsmanded by them and for this reason the
workers have been regularised in Group D posts. [
have gone through the orders of the Hon'ble
Supreme Court according to which the Hon’ble
Supreme Court has directed to regularise the ser-
vices of th: workman. Th: managzment has regu-
" arised the services of the workmen on the posts
available with the management and there was no
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qpemﬁe dlrectlon from thc Hon ble Suprerne Court

that the workers be regularised on the post on which
they were working. On the other hand the learnqg!
rep. of the workman has relied on the judgement of
Hon’ble Supremé Court in the case or HM.T. and
others Vs. Rangareddy 1eported in 2000(4) RS.J.
429 and another judgement of Hon’ ble Supreme
Court in the case of Gujarat Agriculture Univessity
Vs. Rathod Labhu  Bachar reported. in Z0)I(I)
R.8.J. 770. It has been held in the above judgen::nt
of Gujarat Agriculture University that a scheme be
formulated and in view of their long experience and
working on the posts the qualification prescribed for
the concerned post should not comein the way of their
regularisation. But in the case in hand the appli-
cants who were working  on the posts before their
regularisation, the particular posts was not available
with the management ‘and the management can not'
creat the post specifically ‘demanded’ by the work-
men. Thus to my.mind, the Hon’ble Supreme
Court vide order dated 28-4-1992 finally disposed
off the case on the undertaking = of the Govt. to
regularise  the services of the  workman. The
Hon’ble Supreme Court has not directed specifically
in this order that the workmen be regularised on the
specific post. Therefore, the workmen can not now
demand - through this refercnce for their  régulari-
sation on the specific posts. specifically - when the-
present reference was pending in this Tribunal much -
before the date ic. 28-4-1992 when the case was
finally disposed off by the Hon’ble Supreme Couﬂ;.
Thus I find no merit in the reference and the same  is.
answered against the workmer. ‘The reference is
answered accordingly. Central Govt. be informed.

Chandigarh,

27-12-2002 S. M. GOEL, Presiding Officer

% faedll, 30 sA9h, 2003

F.9T. 671—— ommifns faare  sfafaow,
1947 (1947 FT 14) =% QU 17 F ET ¥,
FEm g frgaa §27 o fafaedy Qar{ T
T8 F yETHa ¥ d@z AR ol 99 FAR
F #, wqdn § fafess oiedfos faae o FERT
HTHTT a‘ieﬁfw afggmr 4. 2, wwd ¥ Gane
(g3t deqr & SY.and, d.-2/6 =W 2002)
o oyFfmg FW & W I mwr WY

'28-01-2003 ¥V SrT gAT AT |

[€.c~14011{23[/2001-91¢ 912 (31.2.)]
T a7 amf, fen afawry
New Dethi, the 30th January, 2003

S. 0. 67).—In parsuance of Section 17
of the Industrial Disputes Act, 1947 (14 of 11947),
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the  Contral  Government hmeby pnblishes  the
award (Rell No, CGIT 2/6 of 2002) of the Central
Governmeni Industrial  Tribunal/Labour Counrt,
No. 2, Mumbai now as  shown iu the Annexure
in the Industrial Dispute Detween the employers
in reiation to ihe managoment of Regional Centre
for Miliiary Air Worthiness and their workman,
wincn was recaived by the Centrai Government
on  28-1.2003.

[No. L-14011/23/2001-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

_izEFOR_E THE C_ENT‘RAL‘ GOVERNMENT
iNDUSTRIAL TRIBUNAL NO. I, MUMBAI

S, N. Saundankar

Preciding  Officer

PRESENT:

REFERENCE NO. CGIT-2/6 of 2002

EMPLOYERS IN  RELATION TO THE
MANAGEMENT OF

THE REGIONAL DIRECTOR.
REGIONAL CENTRE FOR MILITARY
ATRWORTHINESS

The Regional Director.

Regional  Centre for Military  Airwerthiness,
(‘o Hindustan Acronautics Lid.

Nashik  Division, Ojhar,

NASIK  (MAHARASHTRA) 422207

AND

THFIR WORKMEN

Mr. Kishor K. Jadhav.

Cio Type-AA/3040

Ojhar Tawnship,

P 0. Distt,

NASIK (MAHARASHTRA) 422207,

APPEARANCES

For The Eunployer : No Appzaransce.

For Th: Workman @ Mr. Ud'iy Chandhari
Represantative.

Munshai. dated 14th Jannary, 2003
AWARD

Thie Government of India, Min'stry of Labour
by its Order No. L-14011/23/2001/IR (DU) dated
0-10-2000 i1 exercise of the porwers conferred
by chse (d) of sub-seetion (1) 2ad stb-section
(2A) of Sastion 10 of the [ndustrial Disputes
Act. 1917 have referred the following disput: to
ithis Tiibuaal for adjudication.

Whether the action of the managemrm of
Regional Centre for Military  Airworthiness,
Nasik  in not  refastating/regularising  the
cmployment ol Shri Kishore Khanderao Jadhav
with effect from 10-9-2000 15 legai and
justified 7 I mot what relief the workmar
concerngd s e‘nt_itif;d to ¢

2. Workman Jadhav vide Statement of Claim
(Exhibit-é) evetred that he was employed in the
service as casuil labour a and that he was discharg-
ing work of cleaning, sweepmg of reads, removal
of wild grass, desalting, disloading of open
su-fagz drains etc. at the residential estete  of
Research ond Development Department of Re-
gional Cenire for Military  Airworthiness  at
thq" Towaship Nasik. It is contended workman
wa, in the servics from 1-4-87 and that he was
continuzd. However he has boen  turmineted
illgally from 10th Septembexr 2000 for  which
ths workmin approached ALC (C) Mumbai
who in tuwm, teied Conciliction but Tfailed.
Thersfore workm-n contended to dircct  the
management 1o reinstate/regularce him i scrvice,
with full back wegsd

3, Record shows mapagement though received
rotice vide acknowledgement (Exhibit-4) none
apmsared on its behalf nor put Written Statement
ihough sufficient tim; given. Therefore, the work-
min was directed to file affidavit in suppori of
hiz claim and that he has fiic! affidavit to that
effic. vide (Exhibic-8) reitereting the recials in
ihe Siatement of Clzim which has gone ui-
challenged. Thercfore, relying on the sworn
testimony I find praderty dirset ths management
to reinstate the workman Jadhav in service and

_ pay him back wages from 10-9-2000 and hence

the order

ORDER

The action of the management of Regtonal
Centre for Military Airworthiness, Nashik in
noi reinsiating/regularising the employmen.  of
Sh. Kishore Khanderao Jadhav wel 10-92000
is not legal and justificd. Managemer ° is disccicd
to roitstaie the workman in servico with full
back wagcs.

S. N. SAUNDANKAR, Presiding Officer

af fg=ay, 30 A=, 2003

F1.41. 672— siafaw  faarw afafa,
1947 {1947 ® 14) F &U 17 F AN #,
¥ TR O faury & w4gaR’ & a3g fAnew
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sﬁt ITH amairft & Eﬂ"i, atﬁ!ﬁai't ﬁ’r‘esa AEniTs
faarr ¥ ¥ gy st afeson 4. 2,
gra ¥ Gae (dad g 101/98) A SaFfera
Fedt 8, o ¥y FWE. A 2801-2003 F
qreR- . 9

[d.%e~40012]140{96-3E. 0T, (§.7.)]
Fgade T A, i effawi’r

New, Diethi,.the. 30th January, 2003

S. O. 672.—In  pursuance of  Section 17
of the Industrial Dispittes Act, 1947 (14 of 1947)
the Central Government hereby, publishes | the
award (Ref. N‘o 101/98) of the Centrai Govern-
ment Industnal T;lbunal/Labour Court No. 2,

Iya.n d now as shown in the Annexure i the
Indmtﬂat i;vs ute between the employers in
refatlon to. the management of Deptt of Posts
Patna and théir workman, which was receivec
by the Ceptral Government on 28-1-2003.

[No. L-mmz,rmoms-m (D.U.)]
KJJLDII’ RAL VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
. DHANBAD

PRESENT :
Shri B. Biswas
Presiding  Officer

In the matter of ay Industrial Dispute under
Soction 10 (1) (@) of the L D. Act, 1947

REFERENCE..NO. 10L OF 1998

PARTIES : Employers in relation to the manage-

‘WEht of DEptt. of Pdsts, Patid and
thelr woFkinan.

APPEARANCES

On . behalf, of the.. w::;kman 1 Noné.

Opbehalf of the employers - ‘,._lﬁone.

State :, Tharkhand . mdisiry Post
Dated, Dhanba.d, the 30th December, 2002

.. .ORDER

The Govt. of Indid, Ministry of Labour, in
exercise of the e DOWErs conferr d on them under

Section 10 (1 (d) of the I D Act, 1947 has
teférred the- following .dispute to- this Tribunal
for ujﬁdteatlﬁn vide their Qrder No. ,L‘r40012[
tmm (P, dated* the 12th. March; 1998.
350 G1/2003—22

mxtwtmw& 7%, 2oSfERe s, 16240 T T TUTUELAT LT 17350

SCHEDULE

“Whether the action of the Management of
Pottal Department in termmatmg the sorvi-
ces of Sh: Anil Kumar Singh, E. D: Post
master, Nadpur Branth Post Offics, is fega!
and just1ﬁ=d 7 I not, ‘to what- relief
the workman is eftitled 77 ‘

2. In this refererice neither the concerned

. workfian nor his representative appearcd.. The

management side also did not appear -before
this Tribunal. It is seen from the record that
the .instant reference was received. by this Tri-
buna! oM - 7-4-98 and since then it is pending
for dsspasal Registered notices and show cause
notices were issued to the workman/union as
well as to the management but inspite of the
issuance of notices they faitéd t6 turn up. In
terms of Rule 10 B of the 1. D. Central Rules,
1957 submission of S by the concemed work-
man within 15 dags is a mandatory one. The
concéfned workiidn not only violited the said
ptovision of the Rules. but dlto did not consider

- necessary, to give any .response to, the nptices

isyued, by, this Tribunal. In natural coprse the
q.uestlon whxch will arise s what will bethe fate

_of the reference made by the thstry for its

disposal. Thé - referenée is madé on the Basis
qf dispute _raised by . the concemecL workman/
dnion. Natural]y, responst 1hty ‘rests with the
Cottethed workmdnjunion “to assist the Court
to dispose of the reference in issne on merit.
In view 8F the declsiol reported i 2002 (94)
FLR 624 it, will not be .just and proper 1o pass

“No_dispute’ Award when both the parties remain
._absent There is, also no scope to .answer the
_referenee on merit in. absence of any W. S. and

available documents ‘There ig no. dtspute to hold
that when_ any reference  is. made it is expected
to be dnspOSed of on merit - but. when the parties
do -npt take. any step or do. not eons;der even
to file W. S, such. expeetatmn to d;spase of the
reference. on merit .comes to an end. It is mot

expected | that for years together the Court will

pershe the miatter su¢ ndoto with the expectations
for appéarandé of the workman inspite of issu-
ance of registered notices. As per L D. Act
the workman expecting under prowslons of
Section: 2A is debarred from raising any . indus-
trigh _disputes. The disputss _are maidly. raised
by the Union for their workman, Tlhése unions
inspité of receiving notices did not care to appear
before the Colirt fof the interest of the workman

and as a result they have been depnved of

getting any justu:e Untill and unless the. a.ttjtude
of the union is . changed I consxder thal: this
~uncalled | for situtation will persist. Deﬁmtely it is
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the duty of the Court to dispose of the reference ‘

on merit but it depends on the cooperation
of both sides. Here the record will clearly expose
that sufficient opportunities had been given to theY
workman/union bot  yielded no result. This
attitede shows clearly that the workman side is
not interested to proceced with the hearing of the
case for disposal on merit.

Under the facts and circumstances, I also
do not find any sufficient reason to drag on the
case for an indefinitely period. According'y
as there is no scope to dispose of the reference
in Question on merit, the same is closed.

B. BISWAS, Prcs'dmg Oﬂicer

raf faedt, 30 sad, 2003

A, 673— HMTE  famz afufagm,
1947 (1947 1 14) 1 &0 17 ¥ smaam ¥,
FT TFT MFU aw Aiwdz 48, R
yigdn ¥ dag frioml o o9F sdE F a4,
Ay # ke alfw far § 3w TATL
Rteitfr sfa®iw, =virR *F  que (ded gem
@, 3. o178fe1) M saTfaE s & g
HUEIT A1 28-1-2003 FY AT gem 41

[ﬁ.qa--42012/45'/91—371§ e (€.3.)]
@ﬂa“rw T7. aui, S a;faqm”r

New Delh: the 30th January, 2003

S.0. 673:—In  pursuance of Section 17 of
the Indnstrial Disputes Act, 1947 (14 of 1947), the
. Central Government hereby publishes the award
. (Ref. No.. 1D 178/91) of the Ceniral Government
Indusirial Trlbunal/Labour Court, Chandigarh
now as shown in the Annexurein the Industrial
.thutu between the employers in relation
“to the management of Bhakra Beas Management
Rcard, Ropar and their workmen, which was
reccived by the Central Government on 28-1-2003.

. [No. L-42012/45/91-IR(DU)]
KULDIP RAT VERMA, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
. CUM-LABOUR-COURT, CHANDIGARH

Shri .M. ‘GOEL Presiding Oﬂicer
Case No. ID 178/91

Shri Amearjeet Singh . S/o Sh.. Makhan Singh
C/o 8h. R K. Singh Parmar, Qtr. No.35-G,
Nangal Townshin, Distt Ropar-140124

' e e Apphcant

V/S

Chief qumecr (Generatlon)
Bhakra = Beas Management Board
Nangal Township Distt. Ropar-140124
. Respondent -

REPRESENTATIVES :

For the Workman : Shri R.K. SinghParmar

For the management : Shri Sukhwinder Singh
AWARD ‘
- (Passed o 20-12-2002)

The Central Government. Mmlstry of Labom- wde
Notification ' No. 1.42012/45/91 LR. (D.U) dated
19th Noveniber, 1991 has referred the following
dispute to thls Tribynal for - adjudlcatson

“Whether the action of the Ch'ief Engi-
neer {Generation), Bhakea Beas Management
‘Board, Nangal Township _in terminating
the services of Shri Amarjeet Singh S/o Shri
Sukhdeo Singh urskilled mazdoor, we.f.
.Sept. 1989 is justified ? If not, what relief he
is entitled to? -

2. In view of the amléable settlement between
the parties in Lok Adalat the reference is. returned
as settled. Central Gover'lment be informed.

CHANDIGARH

Dated :20-!2-2002.. ‘ .
. ' S. M. GOEL, Pzesiding Officer

7% fassy, 30 wyawl, 2003

. a1, 674 —SNAE  faEE afafam,
1947 (1947 FT 14) FT &€ 17 F§ $AFW F,
FEA A AN wil, wegrEr §« ¥ gegda
¥ dag frawst #@e 34% Tﬁﬂ'%’l’ﬂ F @, wEy
¥ faes st faare § ¥ T AT ﬁ%ﬁfﬁ
Ffagon, avfitg & 99 (T Few 193/2000)
F1 wwfaq s @, I H'(EFR S 28-01-2003
T AT FATAT |

[ar qa—14012/5/2000—3n€ L. (3r.7.))
: TR T mﬁ sw a;fsrsm’r

‘New Delhi, the 30th J anuary, 2003
S 0.  674:—In pnrsuance ‘of Section ‘17 of

'the Indusmal Disputes Act, 1947 (14 of 1947), the

Central Government hereby pubhshes tﬁé award
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(Ref. No. 1932000) of thé. Central “Government
Indusirial ~ Tribunal/Labour Court, Chandigarh
now as shown in  the Anmexure.m the Industrial
Dispute between the  employers in relation to
the management of Military Farm, Ambala
Cantt. and their workmen, which was received
by the Central Government on 28-1-2003. .

[No. L-14012/5,2000-IR(DU)}
KULDIP RAT VERMA, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH
SHRI S. M. GOEL, Presiding Officer

- CaseNo.ID 193/2000
Sh. Balbir Singh,+House, No.139, Lal Kurti
Bazar, Ambala Cantt. {Haryana) 13300i. :
- R ....Applicant

. . NfS-
Officer Incha;ge, Military Farm.,
'Ambala Cantt. (Haryana) 133001. _
: . ... Respondent

REPRESENTATIVES -
For the Workman . . Shri Madan Mohan
For the Management : Shri K. K. Thakur
.. . AWARD | B
© (Passed on 20-12-2002) ©
The Central Govefﬁment Ministry of Labour
vide Notification  No. L-14012/5/2000/IR(DU)
dated 31st May, 2000 has referred the following
dispute to this Tribumal for adjudication :
“Whether the-.‘-égction of the management
of Military Farm,” Ambala Cantt. in terminat-
Zing the services of Sh. Balbir Singh wef
17/11/98 . is :legal ‘and . justified ? If not, to
what. relief the -wc_.irkm'an is entitled 7
2. Inviewof the amicable settlement between
the. parties in Lok Adalat the = reference is- returned
as_settted. Central Government: be informed.
CHANDIGARH. * -
Dated : 20-12-2002 "¢
S. .M. GOEL, Presiding Officer

ot ﬁwﬁ,"q\o'ﬁﬁa‘ﬂ, 2003
F. AV, evs.—ﬁﬁiﬁh:  fqarg . EfafRA,
1947 (1947 % 14} arq 17 F FET ¥,

i geTe wnied Mfed, 23 WA AR WRT,
. s wi gt ¥ wwdw ¥ gag Frel e

i GO 22 JOCIIAT 3, 1924

w

mt

frame % e woeTc WY afen, AT
¥ vue (daf der W€ AL A 192f96)-
g s § WA F W 28-1-2003
T AR FAT AT | e
' -[ﬁ‘.‘_ﬂ.'ﬂ-MOl1/1/96-9TI'§.3|T'{.:‘.'(§T.?‘. R
| - gad T, fvgaﬁ*rﬁ __
New Delhi, the 30th Fanuary, 2003 . b
$.0. 675—In pursuance of Section 17,of the In:
dustrial Disputes Act, 1947 (14 of 1947), the Centra}
Government hereby publishes the award (Ref, Na.
I, D. No, 102/96) of the Central Government Indus-
trai] Tribunal/Labour Coust, Chandigach now 38
shown in the Annexure in the Industrial Dispute
between the employers in. relation to the manage:
ment of Commanding Officer, 23 Field Ammuni-
tion Depot Cfo 56 APO and their workmen, which -
was received by the Central Government @
28-1-2003 o ‘
[No. L-14011/1/96-IR (DU)]
KULDI? RAI VERMA, Desk Officer

. ANNEXURE |
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH' !
. SHRLS. M. GOEL, Presiging Offictr
Case No. 1 D: 102/96 S '
The General Secretary, Ordinance Civiliag . .
Karamchari Sangh, Bhartiya” Mazdoor Sangh, .
Cisil Lines, G. T. Road, Jalandhar (Pb.) e

.‘.App{ic’aéi;
: V/s o
The Commanding Officer, -
23, Field Ammunition Depot, .
o : .. Responden

REPRESENTATIVES :
For thé Workman
For thie management

. Sh. Subhash Tatwr
. sh. K. K Phatddt
AWARD s 0T

. -(Passed on'17~§l’_-2_.00_3)} - -,_1'*..5
' he Central Govt. Ministry , of. -Labour vide
Notification  No.  L-14011/I/96:TR (DU) dated
29.10-1996 has referred the following dispute to this
Tcibunal for adjudication.:. .. 4 \

«Whether the demand of the Ordinance Civilian
. Karimchari - Skagh, Jalsndhags” 3s i congsiged
' ip charter dt..12°12-94 is Jegal and jussifiod, § 1

Ay

+
s

so, what rolief the Workinen aRe( SRHLe
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2. ¥ have gone throtigh the entire case file.'In
the reference ‘send by the Ministry of Labour g,he
Appropriate Govt. has referred a demand of the

- dinance ~ Civilian Karamchari Sangh, Jalanqhar as
contained in charter dated 12-13- 94 to know as fo
whether their demands are legal and' justified. The
Appropriate Govt. has not sent alongwith the refe-
rence any demand charter dated 12-12-94. Therefore
no Award can be given in the absence of aforesaid
documents which have not been submitted by either
of the parties in thls Trlbunal The refcrence is also
of ambigious nature and it'is not specnﬁc under’ the
framework of law. “The fefeience is, theréfore,
returned unanswered ‘in view of ‘tha afotesafd
cireumstances. The Workman may also approaabh the
Appropriate Govt. ‘for sending to “‘this” Tribiinal
another 1cfeience unde; the Provisions of “law,
Centidl Govt. be inforimed.

Chandigar
Dated : 17-1-2003
S. M. GOEL, Presiding Offide

7% faeelt, 30 wEEl, 2003
s7s—-ﬁ‘€ﬁﬁm frare  arfufrga,

FT. AT,
1947 (1947 w1 14) %“t qr 17 & sqa‘tur H,
¥ w8, quikeeie @1 miffre s
(z tﬁ)%ﬁaﬁ%%#ﬁﬁﬁqﬁﬁzm
FOR ¥ 019, Fgw § faftw  ohe  frew

&ﬁ:a‘mmrzﬁa’ifwarf%mﬂe‘m%m

(W=t gear ard . 160/94) w st

3 W FRT AWRE FT 28-1-2003 H TR
gAY 9T 1

[¥. c-40012/130/93-91% an<. (.7, )

TG A AT, §o6 Afgerdy

New Delhi, the 30th January, 2003

5.0. 676.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
1D 160/94) of the Central Government Industr1a1
Trxbunal/Labour ‘Court, Chandigarh now as ‘shown
in the Annexure in the Industrial Dispute between
the employers in relation 'to the management of
Sr. Supdt. of Post Offices; Chamba (HP) and their
workman, which was received by the Central
Government 28-1-2003, ‘

[Ne. L—40012/130/93—IR£DU}]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL "GOVT. INDUQTR’IAL TRIBUNAL
CUM-LABOUR 'COURT, CHANDIGARH
Présiding Officer +Shri .M. Goel
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Case-No:"LD: '160/94 -~
Sh, Parkash Charid C/o Sh. 5D Aggarwa-
H. No: BLIS38D; Chandigarh

Vis -

Sr. Supegint gadent of }’Ost Ogi 5,
Chamb?x?{lli;vnslon Chamba (Hlf)g;l%?’lﬂ

...... Respondent
REPRESENTATIVES
: Nofte
Sh Jogmder Smgh

AWARR
(Passed on -21-1 -2003)

The Central Govt.” Mmlstry of Labour vide
Notificktion Mo meisojam-k (DAY davéd
14th Novembér- 1994’ s " reférved  ‘the followidz
disprite : to this Tribunal for adjudication:

“Whether action of Supd'rmtendeut of PostOffices,
Chamba Division, Chamba ir te;'mlggt the
services of Shnﬁ' g ash Chan hb" %‘P
Rathigr w.ef. 18-2.93,% Iég&ify just amf Valid?
If not,'then to what relief the workman is
entitled to7” .

2. Note ‘dppeared on. .behalf-af the -Workma#
despiter notice. ¥t appears: that waskman - is aaqt
interested to pursue thh the present reference. In
view of the above, ‘the pi-esant reference is returned
to the Central Govt. for want of progeention.  Central
Govt be mformed

For the workman
For the management

' Chandigash

Pated’ # 23-1-2003 ‘ '

| S. M. GOEL; Presiding Officsr
At kel 30 @, ze0s

. W 637~ FAPw g Ffighrae,

1947 {1947 ‘&1 14) BT 17 F dikw ¥,

¥y qome fafed daffer ofeg 3 gewea

¥ dag FawAl W e i & fm e
ﬁmmmi%mm ‘wRDeRe

Al T ¥ e (Wesd aerr W o anday

98/2002) F1 wwfns sy &, WY -d9Am BT
1 28-1-2003 T Hrax gan a4

M w1201 1f4) da-ak A, (3.7 1

I T awi, dm afirwd

New: Relhi, the 3%_& JTanagy, 2003

S.0: 472l pursuaﬂcq of Sectioni* 17 of ‘the
Industrinh Bispude Act, 1947 (4GT484 B the: ‘Gehtial
Government. hereby. publum:s the award: (Ref. No.



fwm II—«-@rs{ni]

WG T FIAY-23, 2O03WER 3, 1924 S 1739

CGIT 98/20p3) of the Central ‘Goverament Industrial
Tribunal/Labour Gourt, . Nagpur. ‘now as showa in
the Annexure in the Indusirial Dispute between the
employers it relation to the-managemont of Military
Engineering -§ervice and their workman,  which was
received by the:€entral  Government on 28-1-2003.

(No. L-14911/4/94-IROU)]
KULDIP RA[ VERMA, Desk Officer

ANNEXURE

BEFORE THE . CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR
PRESENT ;:SHRT .- B.G. SAXENA BRESFDING

OFFICER . .
REFERENC’E NO CGIT ?8[2002
THE GARRISON ENGINEER - -
AND

MILITARY  ENGINEERING EMPLOYEES
UNION

AWARD

The ‘Central Government, Ministry’ ‘of Labour,
New Dethi by BXerclsmg the powers conferred by
Clause {d) of Sub-Section - (1) and’ Sub-Section 2(A)
of Section 10 of the Industrial - Drspute “Act; 1947
has referred this’ dispute for adjudication vide order
No: I.-1401f/4/94-IR(¥)U} dt,"26.08-96 on followmg
schedule —

-

-

SCHEDULE

“Whether the’ action of the Management ot
_ Garrison Engmeer, M;htarx Engm;ermg Services,

Kamptee, Distt. Nagpur in neglecting. the. direction
of the ALC(C) Nagpur and holdmg Election .on
03-02-94 in * contravention of the procedures
mentipned un;ler the | prov1swns of LD. Act and 1.D.(C)
P,ules, 1957 is Justtﬁed" 'If not, to what relief the
Union is entitled?”

This reference ‘was sent to ‘CGIE, Jabalpur in
September, 1996 as CGIE, Nagpur = was not in
existence in the year 1996. The file- was recewed
from €GIT, Jabalpurin  the month of August, 2002,
The cas¢ was fixed for 30-09-02 -for filing Statement
of Claim by the workman. On 30-09-82 the appli-
cation was movéd by Anil Dhok, : Shakha-Sachiv,
MES .Employecs- Union,-"Mautnbai - that' he iwants
anather date to submit: the “claim. - This matter
relates to - Military ' Engineeting. - Service, Kamptee,
Nagpur.  Nobedy turned:up  from-the side of the
Union -of the workman to . -contest the case. .- No
Statement of Elaxm ‘has been filed by the union of the
wo:kman On 30-09-02 the case was adjoumed to
_ !4-11-02 fqr filmg Statement of Claim, Management

] ;eﬁre&éntatlvé wag absmt" on thi‘s ﬂ‘afe 14-‘!1-02

: wm(d) of u:.e 10, .‘Act‘* 494?

On this

the case was agamad_;ou;neé m IB-EMZ
date both the parties absented. -
Thecase was agaim adiourped t0.06-01-03.  Today

ie. 06-01-03 also both the:parties..are absent. It
shows that neither the workman’s Union is interested
in submitting the claim  nor the management is
‘interested i contesting the'case. - As both the'parties
are absentand no Statement of Claim has been filed
in this case, the reference is disposed of for want of
prosecution. .

ORDER

The union ‘of the M;htary Engincering - Service
Employees has notsubmitted any Statement of €laim
and the management of MES also did not contest
the case. The reference is disposed of for waut of
" prosecution

B.G. SAXENA; Presiding Officer
% faeell, 30 wwad, 2003

1.9, 678—urarire fearw - erfufrmm,
1947 (1947 3T 14) ¥ @7 17 ¥ <y #,
3 woRTT ST R SEda ¥ g9 Pt
sﬁ'{mﬁﬂﬁt%ﬂ%wﬁﬁﬁw& grenfas
fraR. ¥ wha swR W afesm d4. 2,
graw ¥ gars (Wed wRar-as5/1998) ES R SR
FER §, 5 FAT YT -28-1:2003 F - TTF
garr ar 1

[4. Ta-40012/148f96-3mE <. (¥1.3. )]
T ar aw, en afawd
New: Dethi, the 30th January, 2003

$.0. -678 —In- pursuance of Segtion 17 of the
Ingdusteial Dispute Act, 1947 (14.0f 3947), the. Geniral
Government . hereby. publishes - the. award (Ref. No.
95/98).of the.Central Government - industrial Tribupal/
Labour Court, No.- 2, Dhanbad now as shown in the
Annexure in the’ fnd;ustrtal Dispute. between  the
employers in relation to the management of Pastal
Deptt. ‘and their workman, which was received by
the - Central: Government on  28-1- 2003.

[No. 1-40012/148/96-IR(DV)
KULDIP-RAI VERMA, Desk Officer
ANNEXURE
BEFORE. 'THE ‘CENTRAL . GOVERNMENT-

INDUSTRIAL . TRIBUNAL “(NO. 2) AT
DHAMBAD. -

PRESENT :
Shri-B. Biswas, Presiding Officer

in ‘the matter of an Industrial Dtspnte under Sccuou
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RE*FERENCE NO. 95 OF 1998

PARTIES : Employers in relation of the manage-

ment of Postal Deptt. Patna and thenr :

workman,

APPEARANCES :

On behalf of the workman : Shri Birendra Prasad,
‘ The concerned work-
man. ’

On behalf of the emponels Shri D.K. Verma,
Advocate.

State : Jharkhand Industry : Posts and Telegraphs.
Dated, Dhanbad, the 3rd January . 2003.

AWARD

The Govt. of India, Minisiry of Labou:, in exes-
cise of the powers conferred on them under Section
10(1)(d) of the 1. D. Act,. 1947 has referted the fol-
lowing dispute to this Tribunal for adjudication vide
their Order No. L-40012/ 148/96 I.R.(DU) dated, the
12th Maxrch, 1998.

SCHEDULE

“Whether the action of the mandgement of
postal Department in terminating the services ‘of
Shri Birendra Prasad, EDMC, Kachhjawan
Branch Post Office is legal and justified? If not,
to what relief the workman is entitled?”

2. The case of the concerned workman accord-
ing to his W. Statement in brief is as follows ;—

He submiited that he was appointed by the ma-
nagement as Extra Depazfmental Mail Carrier of
Kachhiwan Post Office with effect from 15-3-92 and
worked there til} 17-12-94, “He submitted that during
this period he worked for more than 240 days.in a
calendar year. He alleged that inspite of his zender-
ing services to the management as E.D.M. they
without giving any notice U/s. 25F of the I.D. Actand
without paying any compensation teiminated him
-from his service with effect from 17-12.94. He
alleged that the management illegally, arbitcarily
violating the principle of natural justice terminated
him from his sesvice. He disclosed that after termi-
nation from his service he submitted representation
to the management for his reinstatement but as the
management did not consides his prayer he raised
an industriai dispute before the ALC (C). which
ultimately resulted reference to this Tribunal fop
Award.

"3, Management on the contrary after filing
W.S. cum-rejoinder have denied all the claims and
...allegations which the conderped workman asserted
in his W.S, They subm.qteé at the Govt, of India

introduced Dxtra Depm.megt “Agent systetn in the
H,

yuar 1954." The object underlymg the scheme was
a judicious blend of economy and ol’ﬁciency mcate-mg
to postal needs of the rural communities living in
remote areds. For this purpose the Postal depart-
ment as per Extra Departmental Agents {Conduct
and Service) Rules, 1964 enters into a contact with
the person who js selected and takes over the agency.

One of the' condmons for getling such am agency
is that the person ‘concerned must have adequate
means of livelihood. The maximum wozk load
for EDSPM/EDBPM/EDDA/EDMC varies from
2 houss'to 5 houts a day and against such work
instead ‘of ‘salary like' regular efiployees they get
allowances as per rules and according to work load
in rural post office. They submitted that’ umque
system in the rural post. office .is that the persons
workmg as EDBPM/EDDA/SDMC can substitute
a. pe;son selected by them to work in'the po

at h;s place under his own risk and responqzblht!es
in_case the incumbent goes on leava or he goas on
deputatnon to E.D. post or short time vacancies of
postinan and Gr.D etc. During the period the sub-
st:tuated man get the allowances and not pay as
admlssnb]e as per rules. He has no legal status-and
canm)t be treated at per with A daily 1ated mazdoor

- of casual vorker They. submitted that the work-
_man conc.emed was not appeinted by any competent
; ‘fauthorlty of -the postal- depastment - In fact the
" father of the workman concerned Sri Bijoy Mahato
" edg” ah | Extra Departmental Mail Carler He

applied in writing for officiating in short term “vacan-
cylin the capacity of Extra departmental branch
Post-Master and in postman cadre and appointed
hi§ st T.e. the concerned workman as  his substi-
t?u%e 1o work as extza department mail . carrier.- Later
on shid: Sri Bijoy Mahato was oiﬁcnatmg as Extra
Departrhéntal branch post Master against leave va-

-cancy sevral ocoasions his services werée tezminated

from the officiating arrangement and cvery time he
was ordered to join hiz own postof E D M.E Kachhja-
wan but he did not join his post and remained ab-
sent unauthorisedly and allowed his son ie = ihe

"concefned workman to continue as his _substitute

without prior approval of the S.D.LP. Nilsa.' As

‘such he did not work in authorised manner as

E.D, MC. for the period in question. They sub-
niitted that ‘Szi Bijoy Mahato was retired from his

‘officiating post uader the Post Master, Biharshariff

on 17-12-94:and after. being relieved he joined his

. own post of ED.M.C.. and. that Jbeing the position

his subsétitute i.e. the concesned. workman was teimi-
nated. The, said termination was. nothmg but non-

reﬁevfal of the tomporary arrangement. ~They sub-
pitted that in view of that position thesa s no scope:
to say ‘that either the concérned workman w‘és termi-

ngted fromnspx.vmc o1, he was. xeﬁgncﬁe& ew:thm the
nxeamng of Section 2(00) ‘of the L.D. Aot and for
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whmh questlon of gwmg compensatlon or lasuance
of notice U/s 25F of the 1.D. Act did not arise at

all

4 In view ﬂf the iacts aud mruum;tannes the
management submitted that as-the .concerned work-
man is not entitled to get any whef hls prayel to
pass Award should - be ‘1ejected. .

5. The pomts to be ‘decided in this reference
are _ : ) -

“Whether the action of the management of Postal

Department in termmatfng the services “of Sri

Birendra Prasad i. ¢ the concemed workman

E. D M T KaohhtaWan Branch 'Post Office

is. legal and justified 7 If not, to what rehef the
’ ':concemed workman 1s entlt]ed ?

DECISION WIT H *REASONS'

6 1t is seen from thp recc\rd that the co ncerned
workman did not-adduce:any evidence in order to
substantiate his claim which he asserted im his W.-§.
Accordingly, management also did not adduce any
evidence. Howetet, though thé parties declined to
adduce evidence they argued the £ase. .

7. Now let me consider how far the claim of the
concerned workman stands on cogent footing and
if he is entitled to get relief ac¢ording to his- “prayer.
The claim of the concerned workmam: is that he was

Post Office by thc management with ‘e ect from |

15-3-92. Itis his specific allegation that the manage.
ment terminated him from Ris service with effect
from 17-12-94 without giving his any notice and
paying him any compensation U/s. 25F of the 1. D,
Act though he rendered continuous sérvice for more
than 240 days in a year, He alleged that his termina-
tion from service was. 1liegal arbitrary and agamst
the prmclple of natural ]IISIICC .

" 8. On the contrary ¥ find: qulte a dlfferent pwture
from the submission of the management they
submitted that Govt. of - India in the year 1854 in-
troduced Extra Department Agent 'system to cater
the postal needs of the rural: communities. For
this purpose the Postal department as per Extra
Departmental Agents (Condbet and Service) Rules
1964, enters: into- a contract with the competent
persons to take over the agency of E. D. §; P. M/
EDBPM/EDDA/BDMC Theysubml-
tted that as a part of the said contract the person
who is seleeted to discharge the function of EDBPM/
EDDA/E DMC is allowed te substitute a person.
to work in his place under higown risk and responsi-
bilities,if, he goes on leave or he goes on, depuytation
to E. D. Post or short time vaqancles of postman
and G,t D etc“ Th(: cp,n&ltlon fOr engagcmmt bf

LY

substfﬁte was that. his. engagemeat will ,a,utomat{;.
cally tﬂrmmated the momenj that E. D, £SO joigs.
to _his ongmal post. They ftinlar. sub tted thﬁ.
these E..D-person are neifher their rcguiar em;vlag-"
ecs nor. they get sa.lancs agamst tha work doxne: w
them. - They ouly get allownces-as per: natuge and
pressure of the work. It is. the:r contel tion, that
Bijoy Mahato originally was engaged as E. D, M.. C.
at: Kachhlamn Branch Post Office. Duru;g his. wo,;k
there he was selected ta act as officiating extra depagt-
menta] branch postman aad postman cadre.and for

“which - he - appomted the concerned workman who

is his son to discharge his function as Exjra Depart-
montal : Mail carrier. They disclosed further that
after theiterm' was ‘over. when said Bijoy. Mahato
joinedto his original posti.e. E. D. M. C; concerned
workman:was  discharged from his work. They
dlsctosed that the concarned . workman was a subs-
titute worker and. neither “he ‘worked against ' amy
perment vacancy nor any -salary wes. - given o
him- like regulir employee. His service -coaditign
was actually regulated by Extra Departmental Agengs
(Conduct and Besvice) Rules, 1964, Accordingly
such stopping of work feither amounts to “termi-
nation nor retrenchment as per Sec.- 2 (00): of the
1. D. Act and for which tirere was no. scope to isspe
notice and to pay compensatmn to lnm ‘As pe,r See.
25FoftheI D. Act o .
9 Conndrvm“ the sahms;xons of hath mdes the;e
is no. dispute to hold that the concerned workmn
was engaged to discharge his function'as E. D. M. C._
with effect from 15-3-92. at Kachhiawan Branqh
Post Office. There is no dispute to ‘hold that service
condition of E: D. M. C. s regulated by the Extra
Department Agent: system which was' mtroduct;d
as far back as in the year 1854 with a view to cate:
postal needs of the rural communities. It is sean
from the submission of the managem=nt that the fa-
the: of the concerned workman was engaged as £ D.
M. C'at Kachhiawan Branch Post Office under the
scheme by the management and he as pe; provision
of thesaid scheme recommendsd the nameof his
‘son i. e the coﬂcerned workman to discharga
the function of EDMC durrng the paciod of
his absenca in _ course of his di sc‘hirgmg the
duhas of EDBPM and in postman’ cadfe in
the officiating capacity. Considering | the _fact
disclosed in the W.S. it transpires that the con-
cerned workman remained completely silent in
respect of this fact in question. No evidence
is forthcoming of ‘the: part of the concerned
workman if he was selected as E.D.M.C. directly
by the management ‘On- the comtrary from the

"document  which - the - goncerned workman ralied

on as Amnexute W/3’ shows ‘Jearly that he was
cngaged as substitute' f hls fﬁther Hﬁ»&fMéhaio

«{
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to discharge the fuiactionr of ED.M.C. Tt further
transpizes that on fecommendation of Bijoy Mahato
the original' ED.M.C. hiz anether sof. Braj
Kishore Prasad was engaged to diseharge ‘the
fanction of E:D.M.C, in place of the concerned
workfare It is the specific contention of the
managment_that as per the said scheme it & the
person” who is origmaly appointed as Agent
can recommend the fatbe- of another person
ag his substitute to dischaige his function during
the period of his absence:  This shows cleatly
that such engagement is absolutely temporary
in natare and not against any permanent vacancy.
The concerned workman has failed to show that
his engagement was on casual hasis and he used
to dfaw wages pactieularly when. the management
emphatically submitted  relying. on the..extra
departmental Agent- (Conduct. and service} Rules
1964 that, an: E:D:M.C.. is estitled to- draw
allowances for the work done by hinx: From the
subimission ef the management it..further trans-
pires - that the cencerned- workman . was. stopped
to. dissharge his-function ascE:D.M.C..the moment
his father assumed. hig-duties as: ED.M.C. From
the submission of the management it transpires
clearly - that the concerned. workman. being . 2
substitute of his father started workingas ED.M.C.
A person with such status cannot be _considefed
as a regular workman and for which the manage-
ment did- not commit. any illegality by not issuing
any notice and paying- any- compensation to him
U/S 25F - of the 1 D. Act.  The - concerned
workman had got ample scope to substantiats
his claim but inspite of getting oppostunity he
has failed to avail the same. . After. careful consi-
deration of all the facts and. circumstanoes, I
hold that there is no merit in. the claim of. the
woskman and for which he is nat entitled to. get
any relief accofding to- his prayer.

tn the .result, the following - Award is
rendered :—

“The action. of the mandgement of postal
Department in. terminating. the services ~of
Shri- Bifendra Prasad EDMC; Kachhiawan
Branch Post Office is legal. and. . justified.
Conscquently; - the .concerned . workman is not
emitled to get any, relief.”

B BISWAS, Presiding Officer

af fedt,. 30 AT, 2003
. F. WL.679 - siwifes faare  sfaf,
1947 (4987 FU 14) FLAG 17 F gt F,
A wewe fadm afrg 8%, g ¥ gIUdA &

gag. foiowl At g sl ¥ fi9 aide &
ffrez. st e 3 ¥ qeme
afirre, AT F oz (dT4 g oo oA
189/2060) #1 smfuw s & ft Few ww

F1 28-1-2003 F¥ AT FHL 4T 1
(. wa-42019/20/ 96-3é. AT (¥1.4. )]
AR Tk, e Afawrd

New Dethi, the 30th January, 2003

S. O0.. 679  .~In pwsuance of  Section
17 of the Industrial Dispute Act, 1947 (14 of
1947); the- Gentralk Government hezeby. publishes
the. award: (Ref, No.. €GIT .: 189/2000) of _the
Central Government ladastrial . Tribunal/Labour
Court, Nagpur now as shown in the Annexuie
in the Imdustriak Dispute between,. the employeis
in relation to the management of Weavers
Service Centre; Bombay and-- their workman,
which was_ received by the €entral Governmeit
on 28-1-2603.

{No. -L-42012/20/96-IR {(DU)]
KULDIP RAE VERMA, Désk Offficer

 ANNEXURE

BEFORE. ‘THE'- GENTRAL - GOVBRNMENT
. . INDUSTRIAL TRIBUNAL, . NAGRUR
PRESENT : Shri B. G, Saxcna, Présiding Office
REFERENGE -NO, CGIT. : 189/2000
The Director; Weavers Setvice Centre
~_AND
Shri Sidharath  Bagde
| AWARD
The Central Government, Ministry of Labéut,
New Decthi by exercising tho powers conferred
by Clause- (d) of Sub-séction (1) -and  Bub-
saction -2{A} of Sectioni 10 of the Industriat Dis-
pute -Act; - 1947 has referred thiz dispute for
adjudication vide -ofdef~. No. -E-42042/20/96-IR
(DU) d¢t. 23597 on: follewing schedule.

SEHEDULE
“Whethet the -action of the Diréctor; Weavess
Sorvice Centre, Mittistry of Textile, Bombay
in terrinating the services of their workman,
Shri Sidhmath Bagde, a purely temporary
person/peon  w.ef. 1-10-1994 is légal, propet
and justified 7 If not, to what relicf the
workman is entitled ? 7
 This reference was sent to CGIT, Jabalpiir
in May, 97. This file_remaind pending at CGIT,
Jabalpur upto Jaauary, 2001,  Od 232 01 the
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worknan S’ harath Bagdge suanttdd State.nent
of . Claim in, this Court and further ptoceca ._'os_

stafted in this, refe!‘enCe

. The workman Sidharath Bagde has ‘ stated
in his Statement of Claim that.-he was appomte:l
w.b.f. 21:993. as Peon for 99 days by.. . the. the
management of ‘Weavers Serviee Centre, - C1v1l
Lines, Nagpur. He was given bieaks in the
service from. time to time. He was paid Rs. 750/-
per month as wages. - His servica was termmated
weef. -01-10-94 - afternoon and. had :eompieted
moie than 240 da.ys HIS termmatlon was, 111egal
He clatrned remsta.tement with hackwages.

The maqagement has subm:tted “Wriiteh Sta‘tc-
ment through Deputy Dircétor, $:C. Chaware: 7 It
is mentioned in the WIS ‘thet the appointmernt was
purc]y temporary for- 89" days. * He was pald fized
pay Rs. 750. He' was apfyem*ed terhporary ‘btcayse

the regula.r peon “who''whs werking in‘the office of

Assistant Dircetor Incharge; Weavers ‘Seivice Centre,
Nagpur was temporftry transforéd to Indore. - Fhus
thé workman We‘s aware : that ‘his: “appdintment. is
pure]y temporary.’ He is “fiot ‘entitled to- eny relief.
It is also mentloncd ‘that the- Weavets SCTVICE Centre
is not an mdustry o RO

The workman has not submltted any document
in support of his. elalm,. The. workman Sld.harath
Bagde submitted his. afﬁdawt The managemem
counsel did not cross oxaminé him. Managemént
also did not. produce any oral cvidence.

Both the parties have ‘submiited ert*en Argu-
ments. The management has submitted Office
Memorandum No. 22011/3/75~Esfablishment{D) dt.
27-10-1375 and the Departmerit of puraonal dnd
Training Office ‘Memorandum’ No. - 28036/8/87-
Establishment(D) dt. 30:3-88 ‘showihg that sich. an
appomtment will ‘ot bestow any right fot regulari-
sation in service. The above document has been
su‘omxtted W1th the argument R e

In the Statement of Clo,lm and in the affidavit
dt. 18-9-01 the workman has “himsel{ mentioned that
he was appoiated as peon ! for 90 days w.e.f. 21-9-93.
He was. further appomted for 90 days 5 (ﬁvo) da.vs

reak was given. im -his service from 30 12:93- to
3-1-94. - His = affidavit;. thetefore . shows “that
did-not work. contmuoasly for, 240, day_s HI, Sta te-
ment .of Claim also-a, ShOWS that ‘his, eppomtment
was for 90 days from 21-9. 93 ’,{'hus hé has no basis
for claiming eontmuencc m hls servme Hls _cp-
‘pomtment was purely temporary N

Tne ertten Stafemeqt suhmitted: by Manauement

'al so shows that he wae appomtedeecause“the regular
“poon who was workng in“the ‘office of - Assistant
_Dicctor, Iftcharge Weavers Serwce .Centre - was

& ‘i‘ 4'»--1:!-'

150 GI/4003-2% - R T AR L S

"ffanefered to Indorc Sldharath Bagde was thepe -

f ore appmntcd temporanly SN CIA

The Wm:kman Sldharath Bagde has not submltted
aniy document to, show that’ ke bad Worked: con‘h-
nugusly for 240° Gays priot to the‘ date of his térhi-
nition ‘ie.. 30-00-04. The clifant "had- to fedd
eyidencs on this p:;mt to” “shiow that he had’ worked
for, 240 days in the year prccedmg his tei-mmat‘i’é‘n
Thie ﬁlmg Gf afficavit by the workman “édn HO€ Be
regarded as ‘suffiient evidence: ""No proot‘ of rece
of salaiy ot wages for 240 days has been ﬁled in

thlS Court” : "z',:-'.;;

- 1 2002(93) FLR, 179 Tne Range Foxest Ofﬁeer
and S.T, Hadimaini, “the Hon’ble Supreme Court
fis's feld that the brius to prove: Phat the workman
had worked for more than 240 days rested upon the
workman. Clzimant had to Ttad evicence to show
{hat e hiad worked: forr240 daysi-Fillingrof affi-
davit'by thé wortkman cghngt be regarded assuffi-
cient ¢vidence -to-come to the sonclusion. that,
workman had in fact ‘worked for 240 d@ys 4n a

year. .

In view of the abova facts a.nd 011'01 :
action, . of ihe Dircctor, Weavers ~Service ‘Cenire
Mu:ustry of Textile, Bombay in terminating the
service of Sidharath Bagde a purcly tempo:2ry
peon-w.c.f. .01-10-94 13 legal, - proper; and, Juttified.
There is no-illegality -inithe- erde‘r of the Dlrecionpff
Weavers Servme Centre

o "ORDER

The action of the" >Dn‘eetor Weavers Service
Centré, Misistry’of Textile, Bombay-ift- brminating
the scrvice:of Sidharath Bagdn'“"a purely.femporsty
person/ peon we.f. 01 10-94 is legal, proper and
justifed. The worlcman 1a. not enut]ed to any relief
clalmed by him:~ e TREIRLT

* The- reforence 1s a*ﬁGWered accor&wg‘ky. e
Date 15—1-200 i oL

B. G. "'SA’XENA : Pré mdng @ﬁfcer

#% f&ﬁ‘r 30 mrafi‘t 2963E "v':'“

'iﬁT AT 680 i aﬁe‘ﬂ“ﬁ faagg aﬁﬁ’w.
1947 (10473 14). 8 V.17 3 H,

AR W WA, WAT | GEH ,u:cr"-' AT

Eagie AR - vaada ¥ gag fravoet ﬂﬁ't SpE
St Foode, SERs W g L T
-3 %@umﬁmﬁmw, HTEE & GWTE
'f_"(twﬁ dar g @l 63/96) Y- st - TR
E T FET AT 28-1-2003 #Y m gsrr T

:q—a-zt'zmz/sﬁ/gﬁ—&frﬁ (4 ﬁu )]
e W T'!T mﬁ ’éﬁi 3!‘?‘37*7"3'
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New Delhl the 30th January. 2003

$.0. 680:— In pursuance of . Section 17 of the
Industrial. Dnsputes Act 1947 (14 of 1947),. the
Central Government, hercby pubhshes the award
(Rcf No. ID 63/96) of the Cenu:al Governmcnt
Industrial Trnbunal/Labour . Court Chand;ganh
now as' shown in the Amaexurc in the Industnal
Dispute between the emp1oyers in. relation to the
management of National O/ S*eds and Vegutable
Qil Development Board,, Gmgaon and their
workman, which was received by the Central
Government on 28-1 -2003.

[No.. L—420|2/53/95 IR(DU)]
KULDIP RAT VERMA, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL. T,R.IBUNQA:L
CUM-LABOUR COURT. CHANDIGARH
PRESIDING. OFFICER : SHRI SM. GOEL
CASE NO. ID 63/96
Shri Bhagwan son of Shri Bhakhatawar Res1dent of
Village Makrani District Bhiiwani. o
L . .Applicant
Versus
Executive Director, National Oil Seeds and Vegatable
Oil' Development Board, Plot No. 86 Sector-I3,
Gurgaon.
. . Respondent
APPEARANCES

For the Workman . Shi:l Balmdur Smgh
For the Management Shn R.K. Sharma

, AWARD .
(PASSED ON 3-1:2003)

Central Govt. vide notification; Na. L. 42617/53/

95-[R(DU) dated 27th of June, 1996 has referred ‘the
following dispute to thls Tribunal for adjudication:

“Whether the actlon of the management of
National Qil Seeds and Vegetable: Oil Development
Board, Gurgaon in terminating the services of
Shri Bhagwan is just, fair and fegal? If.not, to
what relief the workman is entitled to?”

2. The applicant in the claim siatement has
pleaded that he was appomted on the post. of pean-
cum-chowkidar on daily wages on 14-9-1992. aad
remained up to 8-11-1993 ang he was paid @ Rs.
[472/- per month. Ttis furth,er pleaded thatashow
cause notice. was issued to him on 4-1i- 1993 and
detailed reply was submitted by the appflcant to
the show cause netice and:his services were terminated
by the management on 8-11-1993 even through he
was present on duty on 9-11-1993. The applicant
again approached his duty incharge on 10-11-1993

but he was ‘not alfowed to p‘erférm Hls’dtmf,'s on that

date also. It is pleaded” by the aﬂgﬁcant that the
services of the applicant were terminated’ by the”
managcment in' utter vml&non of Séction 25F, G
& of the ID. Act, 1947, Thus the applicant: has
pra’yed that'He be reinstated inservice with-full back-

wages and other attendant benefits.

3. T'hc mana:gement i written statement has
t?déer: the prchmmary objection thatthe management
ls not an mdust‘ry and the: LD, Act i is m)t ‘applicable
on' the management On mierits it’ was pleaded by
the management that thie- applicant was engaged
purcly on fmnctional . need. basis for casual nature
af work. _He was paid. on the basis.of number of days
fer which: he. wprknd wath the management 1t is-
further pleadﬁd that sugermso,r of the apphcant
reported that his work and. conduc,t w1as» not. satis-
factory and he was. also. found, mvolved in two “theft
cases.. The appheag; was. also. mvolyed. m stealmg
a-wall clogk from the aﬂice and op enqumy he was
found: to be-involved in this theft. Itis also, plaadcd.
thattheapphcantwas rightly. dnsengaged on &-11- 1993
and. there was 1o occagsion: for the apphcant to visit
the office on 9-11-1993. It is further aven:ed that
the applicant was o dtobe surplus as per - Internal
Work stqdy unit and thus thereis no: irregularity in
the d;sgngggemem of the aﬂphcant and it is prayed
that the teference be rejected.

4. Replication was afso filed reiterating’ the
facts as claimed. in the claim statement.

5. T evidenge the appheani ﬁlc& his own
affidavit as Ex.W1 and documents Ex.WZ,to. WIT.
The management in, rebuttal produce& Skfi R. S.
Kumel as MW who f;.led. his aﬁid’awt Ex. Mi
and: document: Ex.M2. . Both the. partles have also
filed thedir nespggiwe wntteu argpments wﬁlich T haVe
extensively perused and have also. heard oraf Argu-
ments of the learned counsel for the pames

6 Thc learned representatwe of the workman
has argpcd. that no enqmry was codnueted against
thp\workman and no notice or retrenchment. com-
pensatnon was glven to the workman at the time of
tegmination of his service alt‘huugﬁ he had completed
mﬂre than 240 days of service in one.calénder year.
Qn tﬂe othcr hand; the lbamed* counse! for the
management has ar cf ‘that the depaitient. of the
management is not an mdustry under the LD Act,
1947 and the applicant. is net a workmman . and
LD Act 1947 is not applicable in_the case. in hand.
Tosuppertof his agpmant, he hasrqhed on the case
law: reported in: 1997 (3) RSJ 215 Pfly}lcal Research
Lab Vs. K.G. Sharma and algo the case décldezi by
this Court Ram Dulare Vs. Ceantral Soil and Whter
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Conscrvat:on Research Inst;tutc The learned
counsel for the management has also cited the case
law reported in '2001(2) RSJ 132 State or Gujarat
Vs, Peatmsmgh Narsingh Parmar. It is further
argued that the service conditions of the applicant
were governed by the specxﬁc set of rules and,
therefore, the apphcant being not a workman is not
entitled to any relief from this Tribunal. I have
careﬁﬁly gone tl_n‘ough the rival contentions of the
respective parties. o

7. The first question to be decided in the
cagse is whether the estab’ishment of the depart-
ment is an “Industry’ or not under the L D. Act
1947. The learned counsel for the workman
has referred me to the functions being performed
by the management. The National Oil ceeds
and Vegetable Oils Development Board is also
performing the functions of marketing. It is
agreed that the Board is no doubt carrying out
research work 1o oil seeds but it is also miark-
keting the sceds and thuscovered under the Apex
Court Judgement in Banglore "Water Supply and
Sewage Board as it satisfies the human needs.
I have gone through the contention of the learned
counsel for the workman. It is admitied case
of the parties and is also revealed from the
functions of the department that ‘it is also involved
in marketing of the oil seeds and it is not only
carrying out the functions like development of
oil seeds, imparting of technical advice and
recomme ding, firncial and othsr assistance
for p-oduction and development of adequate
quantkty of breeds sexds and of course of im-
proving the marketing of oil seeds, p- odace of
oil szeds. Tan: to my mitd, wisn the depart-
ment isalso doing the marketing it comes within
the ambit of ‘industry’ as defined uader the I D.
Act 1947 and is fully covered by the Judgzm:nt
of the Hon'ble Supreme Courtt in Bangilore
Water Supply Casc referred above. rhe Award
passed by this Trlbuual in Ram Dulare’s Casz
is of no help to th: ‘manageme it as tize was
no miarketing aciivities parformed by the mana-
gemsnt in_ ths said case and only research
activities wore performsd by the management
in that case. Thu; taking into consideration
‘the activities of the management [hold that the
department is an industry and the applicant is
workman under th: L D. Act 1947,

8. The next point has been argued by the
counsel for the applicant that the applicant had
completcd more than 240 days of continuous
service in one calander year and the management
had tcrmmatcd his service without any notice
or payment of rctrenchmcnt compensation which

wrcamtrama m‘{ﬂ'&z 2003]%3 1924 1745

“ i5 violation “of Section 25-F of the I D Act

1947. The management Tas not denied that
the workman had completed 240 days of service
in one calander year. It is also admitted casc
of the management thai no retrenchment com-
pensation was paid to him at the time of
términation amd his servicc weie dispensed
with as he was found involved in a thefi case
for which no enquiry had beeii  conducted by the
management., In  my considered opinion, ‘it
was incubmcnt upon the miénagement  to pay
hiry retrenchment compensation if the manage-
ment did not require hisservices. and notice of
one month or pay in lien of notice should
have been given. But the management admit-
tedly has not complied with the mandatory
provisions of Section 25-F of the L D. Act 1947
and the workman is entitled to reinstatement
in the scrvice, However it would be open to
the management to disengage hii service in
complitnce w.ith the provisions of the "I. D.
Act 1947, if they donot require his services any
more, Regarding the back wages, the applicant
is awarded Rs. 10000/- as coripensation in liew
of backwages. Tne reference is answered accor-

dingly. Cential Govt. be mformed

Chand:garh S M. GOEL P.csuhng QOiticer
3-1-2003

g< fase, 30 Wagqd, 2003

TT. AT, 681 ~— WROFH  faare  wfufar,
1947 (1947 # 14) F ORI 17 & IO,
G geaTe fAeEdy ®d, mEarmr & % wawda
¥ dag il o 3A% T F oS, eEw
# fafewe stafoe fgarz § Fw @@ sy
FfugTyr T ¥ 9A@ (%rc:w Heaqr arr*gr
253/2k) # ST Fr &, W %‘am' aTHT B
28-1-2003 I AT AT AT

f=. ‘?,3"1401‘7/4/2000'31'% #1T. (51,4, )]
AL F TAT, 6w AHFrE
New Detht, the 30th Jam-iary, 2003

5. 0 681.—In pursuance of Section 17
of the Industfial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes the
award (Ref. No. 1. D. 253/2k) of the .Central
Government  Industrial ~ Tribunal/Labour ~ Court
Chandigarh now as shown in th: Anazxure in
the Industrial Dispute beiween the  employeis
in relation to the management of Military Farm,
Ambala Cantt. and ~ their workman, which ‘was
received by the Central Government on 28-1-2003.

[No. L1-14012/4/2000-IR (DU)]
KULDIP RAI "VERMA, Desk Officer
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. ANNEXURE [
CENTRAL "+ GOVERNMENT: ©  INDUSTRIAL
TRIBUNAL-CUM-LABOUR - COURT,
" CHANDIGARH. - R
_PRESIDING OFFICER SHRI §. M. 'GOEL
Case No. 1D 2532k . . . et e

- Sh.-Nasib Singh S/o. Sh, Kura .Ram
Vill - & PO-Sambalicha, -
Ambala (Haryana) 133001 L
o+ » Applicant.
Officer. Incharge, Military Farm
. Ambala Cadtt’ (Haryana) 133001,
. T .. Respondent.
_ ) REPRESENTATIY‘ES
For t];e Workman : Shfi_Madén"Méhaﬁ
~ For. the -Management +-Shri K- K Thakur
Lo Award
(Passed. on  20-12-2002)

The Central Govt. Ministry of Labour vide
Notification Wo L-14012/4/2000/1R (DU} dated
2nd June 2000 has referred the following -dispute
to this Trbunal for adjudication Sl

“Whether the ‘action ‘of <the'-n:ianagement of
... Military . Farm, Ambala, Cantt . in terminating
. the services of Sh. Nasib Singh $/o Sh. Kura
 Ram wef. 17-11-88 s legal and justified ?

if mot, to  what  relief the'  workmar ~is
- entitled 7 ' ' EE

2.In view  of - the . amicable scttlement 7__t.‘he
parties in Lok Adalat the reference is Tetarnsd
as settled. * Central Govt. be informed. © - o -

CHANDIGARH. . . S:M. GOEL, Presiding Officer
DATED : 20-12-2002. S

T3 A, 3 wFL, 2003

wT.HT. et2~—idifug, . fyare wfafom,
1947 {1947 %1 14) F AT 17, F 98O
¥, e wwnT GwTds sifeder ower o sfoey
% fwata & wam it e enh sl w
fra, e & Fifes s faars % efte dronre
awiifion sfamem 4, 2wt ¥ g (e dem
.41 Fr—2f33. ariw g6) - - A
FLT E, T FEF  GFRTE O FT 3-2-2003 Rl AT
gty o T
[ E 42011 34/ 95 € e (S ]
T gl O, den afqeTdr

. New Delhi, the 3rd februa.'ry, 2003

5.0. 682—In pursuance of Section 17 of the .Industrial
Dispute Act, 1947 (14 of 1947}, 'the Central Government
liéreby publishes the awurd (Ref. No. CGIT-2/33.6f 96) of
the. -Ceniral Government Industrial -Tribunal/Labour Court
No. 2, Mumbai now as shown in the Annexure ih the
Industrial Dispute betweén ihe employers in rélation- to the
management -of R.P.F.C. and - their workman, which was
received bv the Central Government on 3-2-2003,

- [No. L-42011734/95IR(DU)]
KULDIP RAT VERMA, Desk Officer

SRR - ANNEXURE
BEFORE THE: CENTRAL/GOVERNMENT INDUSTRIAL

. TRIBUNAL NO. II, MUMBAT
PRESENT: e
8N Saundankar, Presiding Ofiicer -

| Reference No. CGIT:2/33 of 1996

Empioyers in relation to the - management . of. Regional
r:+ Provident Fund Commissioner (1), Maharashtra and Goa
. Region. o
(1)-The. Regional = Provident -Fund ." Commissioner (i)
_ Maharashtra. & Goa, s :
341, Bhavishya Nidhi Rhavan,’
- Bandra- (East). ot
Mumbai-400051.

(2) The Regional: Provident. Fund: Commissioner ,
Sub-Regional .Office, . - i .
Sth Fioor,” ‘
- v Junta House Annéxe,’ . : ol oo,
. Panaji, . .
. Goa403001 - -
' ... Their Wofkmen (Shri, G. S. Kubal) , . |
The' " General - Secretary, - ' o
oo Gomantak Mazdoor Sangh,
C/o Shri G. S, Kubal, _
T-14, VHndavag Chambers, -
~Patte, . ¢
... .Panjim,
" 'Goa-403601.
: E ";;“-.""I. .'_j‘ . . O ' .
APPEARANCES; « -~ - . . R
*For ti¢ Employer : Shri R. K. Shélty, Advocate.

o ;Ii"o'r‘ the Workmen ;' Mr, P. Gaor'lk;lf, “Representative.

.. :Mumbai, Dated 315( Deceraber, 2002
.. AWARD

By Interim Award dtd. 5-10-2001 this Tribunal Held that
the "domestic inquiry conducted against the workman by the
mandgement. was against the Principles of Natural Justice
and fair play consequently management was given an opportu-
nity to' lead’ evidence to “justify jts-action of dismissal. of
workman. Kobal: from. the service w.e.f. 4-3-04. Facts of the
case in short are gs ugder : .

o6, 8. Kubal: while working ‘as Head Clerk/Section Super-
visor; in- the -pffice of, Regional Provideat Fund Commissioner,
Panji ‘Géa was issued Chargesheet did. 29-6-93 -alleging on
22:6-93. -betweens 3--6. .- he -alongwith . other employee-
colleagues wrongfully confined . officer incharge Mr. P. M.
Mathew i his chamber and “threw files, paper “weights and
e#%5 'on hit. and “thredtened-and abused. inn .vulgar language
iugpgdaxatpkprgssu" }%m to withdraw the Memo dtd. 21-6-93
istued to” Kubal ntff:rc y behavéd in & manner tabsboming
of an employee of the Provident Fund Organisation violating



R T L

T 1 T S 22 2003faTeT 3, (528

1747

the provisions -of Rule 3(1)(if) ‘of the ‘Central Civil Service
{Conduct) = Rules 1964 which ‘are mutatis mutandis
applicab.c to the Stuff of Employees Provident Fund Crganisa-
‘ton by virtue of regulation 27 .of the. Employeés Provident
Fund (Staff and Conditions of Servied) Keguiations, 1962
The inguiry officer iound .thie charsmes proved therecfare the
Discipiinary Authority by the order ded. 36-3-94 dismissed
the workman Kubal from service w.ef. 4-4-94,

2. Since the Inquiry held vitiated as stated above, to justify
.the #ction of the management of Jismissal of workman fied
.affidavit of UDC/Carclaker Mr. James. Clement jn licu of
Examination-in-Chief (Exhibit-56). and -Mr. P. M. Maihew
has also filed his affidavit {Exhibit-37) and {he management
closed its cral-évidence vide purshis (Exhibit-39). In rebutal,
‘workman Kubal however .did nol lead  oral evidence vide

- purshis (Exhibit-60).

3. Management filed written submissions (Exhibit61)
alongwith copies of rulings and werkmen (Exhibit-62). On
perusing .the record as- a-whole, waitten submissions and
héaring both the sides, I recoid my findings on the issues
which are to be adjudicated by this Tribunal in this Award

for the reasons mentiotied Lelow ;-o

Issues T R - Findings

4., Whether the action of the management. - . .No
" ih dismissing the service of Kubal is ’

- legsal and justified - - o
5. T not, to what relief the workman |

- is entitled to ? : bBelow.
8 'REASONS '

4. Al the outset it is to' be noted that the management had
conducted domestic - inquiry against-the” workman however
the same was keld vitiated as Principles of Naturzl Justice
and fair play were not observed; Therefore in Visw - nf
Section 11A of the Industrial Dispuies Act and in the Hight
of the observations of Hon’ble Apex Ceurt in Neeta Kapiiish
V/s. Presiding Officer,” Labour Conirt, 1599 ICLR 219 fhis
Tribunal on giving apportunity to lead evidence to prove the
charges has to scruéinise the Gvidence and adjudicate upon
the basiv of such fresh evidence as to whether the action
of the management is legal and- justified.

'5.:To justify the action of the management -of dismiysal

" of workman Kubal - from service w.ef. 4-4:94 relies on- the

‘oral ‘evidence of Officer-in-Chargge Mr, P. M. Mathew and care
taker Mr, Clement James and: the dociments filed on record,

Management’s action .is based on the proved charges. as

reproduced jo Para 1. Mr. Mathew siated that on 22-6-93
when he was in hix office at Goa workman and his colleagues

-ente¥ing in-the office ‘shouted/made sloganis which according

to him was rioting/Gherao. Fe disclosed that he rerorted

the'said incident to the Regienal Provident Fund Commissioner

~on 22-6-93 and 24-6-93 vide Annexires A & B and complained

fo police vide Annexure ‘C’, Care tnker Mr. James amply
corrqborated the said testimony of Mr. Mathew. According
o him be saw the warkman and the office bearers of the

Junien. in the - Chamber-ef Mr. - Mathew -making slosans,

shouting and behaving disorderly. . By way of suggestions io
both the witnesses workman pointéd out that he was in the
Chamber of the Officer-in-Charge Mr. Mathew for the meeting
therehy the presence of the workman in the Chamber of Mr,
Mathaw has undoubtedly been preved: So far making slhzans
and shewting is concermed, workman denjed the same. As
staied above, workman did. not lead oral.evidance to rebut
the same and ‘that he telisd on rccord. On perusal of the
record it is seen Mr, Mathew. on-the very day ie 22-6.93%
Teported the incident to his superior- and the police which
found place on shouting and making stheans. It is scen on
the strength of the comphaint: of Mr. Mathbw FIR. with list
(Ex-57) was lodged with the noi‘ce Panii of the offence
under Sections 143, 149, 342 of the LP.C. and that this FIR
mentions on the gherao and uttering abusive woids- If is nnt
t§mt Mr. Mathew sresk on slogans and shouting for the first
time, before this Tribunal. ) :

6. By wav of crosssexamination Mr. Mathew  stafed “that
except shouting slorans nothing had hannened and discloced
tPjat workman was theri ‘sitting in his Chamber. He sdmittedly
did not sece the person who threw eges “andl admiiter! that
workman had pot thrown ezes. Had Mr. Mathew tendeney

As per order

to exapgerate the things and to depose by supressing material
facts, ne couid have by way of - cross-examintion disciosed
as recited jn the complaint however that hay not happened.
So fdr the evidence of Care-taker~Mr." Jamies is- cemeerned,
he 'admits  in cross-examinat:on-that— he was elected -~ Viee
“President of the Union in the year 1993 ie. seubsequent lo
‘the suspension “of 'the workman. Heé disclosed that atter the
‘¢lestion’ 0 1992 wherein workman ‘was elecied as Geseral
Secretary ot the Union- he liad resignéd: The " Learned
Representative - Mr. Gaoukar -at this junctute submnt'ed“(hat
Mr; James-being on’ strain” feims” deposed false against the
workrian, However from the’ admissions’ and - the ::\fld_encc
‘#s a. wkolg, fact rewains that flie warkman: slongwith his
‘office. dearers 15—20 entering in the Chamber of_ Mr. Mathew
shoied and. made slogans thersby belaved in a manper
uribéecming of an smployee. This misbehaviour is miscoiduct
as definied in P, Ramanathan -Aiyar’s Law- Lexicon Reprint
Edition 1987 pg. 821 which areads as follows :—

“The -térm misconduet implics a wrongful mtention and

- not a mere error julgment. - Misconduct  is- -not

necessarily-the ‘same thing’as conduct involviag moral

-turpitude, “Fhe word miscofduct «is & relative ler,

“and has to be constined-with reference- to the -sub-

- ject-matter and the context wherei nthe term ‘occurs,

=< having regards to the -scope-of the Act or statwe

which +s ‘being constriied. -‘Misconduct-lilerally means

wrong eonduct or improper conduct. In usual para-

- lance miiscofidiict yaeans *a transgression’ of some

- sgstablished and definite rule of 'action, where- ne

discretion is left, except what necessity may demand

-and  carelessness, negligencs- and, unskilifulness ‘are

“transgressionis -of some established but - indefinite,

rule-‘of action, where some discreiion 15 necessarily

" left to the actor. Miseoniduct is a violation of definite

~ law; ‘carelessness- or - ‘abuse of discretion ‘wunder -an

- indefinite law. Misconduct is a forbidden act; care-

lessness; 4 forbiddén quality of. an act and s

" pecessarily indefinite: Misconduet in efficé may be

defined - as unlawfut behaviour or neglect by a public

- -officer, by which the nghts of a party have been
“affected.” . : i R

- “7.°0On perusal of the record it is seen by the letier dated

30-11-93 filed -with list (Exhibit-61) workman ‘prayed for

-apology on’the incideni occured on 22-6-93 in the Chamber

of Mr: Mathew and had requested “for withdrawal of the

F.LR. and that admittedly protecution . instituted by the

management was withdrawn.  This letter of parden amply

supports the statement of Mr.. Mathew ori Gherao and shout-

-ing slogans. - T

.8 Now point arises whether this  sort of misbehaviour
nnder the service regulations applicable to -workmin amounts
-to misconduct. atiraciing the major punishment of dismissal
as has-been imposed to the workman.  Admitfedly workman
was “General Secretary of the -Emplovees Unmion registared
-under the Trade ~Unions Act. It is‘relevant to notc the
"observations” of their Lordships- of the ‘Bomtbay High Court
-in ‘Blve Star T4d. Vs Bilue Star Workers Union and Ors.
1996 T CLR pg. 6731 o :

-‘Tradz Union activities. performed -by the office bearers
of the union are solely for the besiefif and welMare
of the workmen of the bank and not counected
with the banking institution’ itself or the members
of the public, - whose  interest 'the banks are
-intended to serve. It will therefore be a fundamen-
tal mistake to allow confusion to prevail and deem
the duties - rendered by the. office bearers’ of the

- unron as- part of tlte duties rendered by the bank™.

. " Further Tnhéir‘Lordships observed —_

... “Trade Union activity has won universal recognition
- . and it has a twin objective that is safeguarding the
Intercsts .of the workers ..ushering - the - industrial

peace.- Even so, its secondary role or character

- cannot get . effacted. For whatever réasons ithe

- management.-may. have deemed it fit or conducive
~ - to grant dity relief at.an-anterior point of -time,
P the legal status of that act is ‘only that'of a con-
... . oession-.and pot-a-matter perfaining to the' ¢ondi-
oo, oo o Uon, of -service and - further observed that: | .-
y -7 YPiEde Unionfsm  is recognised  all " over the world
: but that does not mean 1hat the office bearer of
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-the. union can claim as of xight that he can do
‘opion work duting office hours” ‘

Wotkman who was admitigdly Geperal Secretary of the
aynion and. that aecording to him to put-forth the grievances
pf -the -stafi he had gone fo sfce .the office incharge in his
Chamber, he was so Jhere first as'a setvant and then as a
‘Union, leader and therefore he * was duty bound to behave
with the officer conzerned, properly. He was there because
of the office and that absolute .devotipn, diligence, iptegrity
.bonesty gnd disciplined ‘behayiour peeds Io be preseived by
ithe empioyee and in particoldr  ‘the Provident’ Fund’ office
whete the public fpnds are ipvolved. 1f that is not chier
ved, the confidence of the publicldgpositor would be impaired.
From 'this point of view, il ‘was éxpecied Trom' the worknmen|
JMuion leader to behave in a mannet becoming of an employee
apd. certginly. not the misbeliavigur as has commitied.

9. It is necessary to see whether the punishment of dis-
missal jmposed ppon  the workman is justified in the
gontext of thc misbehaviour .referred to above. It is well
settled. posifion that, penalty jmposed must be commensurate
with the gravity of ,the offence charged. . Disergtion con-
ferred 'by.Segtion 11A gn the Tuibunal is fo be exercsed
considering. the case as awhgle. . The . Learned Counsel
Shri. Shetty  for.,the management spbmits that -the Industrial
adjudicators should be very gareful before it interferes with
the orders made by the management in.discharge of their
Managerial functions,  He has  zelied on the decision in
Syndicate Bank Ltd. Vs. its Workmen 1966 I LLJ pe. 440.

0. The. Leained Representative, Mr.  Gaopkar submitted
that .the. alleged Janguage disclose a . threatenipg posture it
is -the subjegtive copelusion of .the person  who hears the
language because voice madulation of each person in the
sqciety -differs  and jndiscreet, improper, abisive language
may show lack pf cujture but imerely the wse of alleged slo-
gans and -shogyting on_ope occasion unconnected with any
subsequent positive _action and not preceded by any blame-
worthy copduct cannot, permit  an exireme penalty of dis-
Mmissal- from service. _Before imposing the penaitv past
record is necessary to be seen. Management has not poin-
ted out any adverse past agaipst the workman. In  this
-cOntext it is pecgssary fo see whether the punishment of ‘ths-
majssal is_proportionate t0.,¢he. proved ‘misconduct. = Thir
I@J:_dsh;fps.pf Madras High Cegrt .n S. Rajulu Vs, Manage-
ment of Autafeod Pvt. Lid., Awroville and Anr. 2001 LLR
1207 .in. para 1} ohserved : ‘

“indiscreet use of Janguage cannot be.the basis .of an
order of dismissal. Nodoubt, the lapguage em-
ployed by the petitioner is unparliamentary ig the

.Apstant case : but the gravity of charge of using
:the same - has to be viewed in the light of the
sarroupding circumstances, .also keepingin view the
action of -the management, which had driven . the
. werker to.such a sitzation. Therefore, the miere nse
©of such lapguage capnot itséli be, per se; the busis
.of an arder of  dismissal. . If that be 50, the' Labiour

: Court having been vested with the power to inter.
fere with the quantum of punishment such inflieted
upon the petilicner and thaving failed to exercise
such power to interfere with ~the quamtum of

. Punishment imposed upon the petitioner.”

11. It is.in the evidence .of Mr. Mathew, the other office
bearers who entered alopgwith the workmen in his Chamber
pamely .Mr, Cardozo, Mr. Pai  Angle, Mr. . Guridas Pilarne-
kar, Mr. Laxmikant G. Naik, Shri Ajith G, Naik were
punished h"/}gih withhalding of two increments with cumulative
effect. .Mr. Gao_mkar.at_thm juncture submits-that workman
alone  was dismissed and that he was singled out is. the
discrimination of the management. .H¢ has pointed out” that
if the workmean is_alone singled out for the severe punish-
ment of ‘dismissal i5 denial 6f jusfice 'to bim. "He has relied
on the decision in Tata"Engineering & Locqmotive Co. Lid.
Vis. Jitendra Prasad Singh and Awr. 2001 LLR 80,

12.. 1t is seen from the vecord management dismissed
_the.wo;kq'lan,for the misbehavigur and Ong‘leading the evi-
dence, it is praved. that workman ‘misbehaved’. However
the penalty imposed upown him on _goin ﬂxrqu;h the reccrd
as a-whele and the. observations of Their Lordshipsin the cases
referred to.ghove, t my:view, is disproportioniate and in this
conteXt action of the management of dismissal is pot at all

legal and justified and that punishment of withholding of

two incremepts “with “eunttilativé effect  would -“be ‘adequate

afid “in’ view “of ‘the pusition ‘discussed supra, he is-'not ‘en-

titled to” back wages. Conseguémly issties ‘are  answered

‘accordingly “and ‘hence the' order:— T
ORDER

The action of the Regional Provident Fund Commis-
sioner (I) Maharashtra and Goa Region, Bombay
and the Regional - Provident Fuid Commissioner,
Sub’ Divigiomat ¢ffice, ‘Paifith, Goa of -imposing the
punishment “pf - dismissal ‘from -service of"the wark-
man Shri G.'S. Kabpi is ‘harsh’ and disproportionnte
“attd therefore mot “legal * and justified - and’ that
pumshiment “of withhplding of fwo intrements Wwith
cumulative ‘effect is ‘imposed upon ‘him instead
punishment of dismissal. . ConiSetjuentty manage-
ment is directed to reinstate _the workman in
" service. S : D

S. N. SAUNDANKAR, Presiding Offices
75 fgedAt, 3 wITET, 2003

F1.91.683 —— afar  frar  wfufmw,
1947 (1947 1 t4) A & 17 F 479 F,
FET AN AGE AIFE gol-F wA¥sy ¥ Hag
fmal AR gAF FHETd F A, wqEw ¥ fafrs
drtfes fagre ¥ Flo /T AMEAE Afasn
.2, uEEE ¥ q9iT (oo wear @ o uqrd . &L ~2/ 74
w1 98) & SwNT &Ll 7, o Fdfr wIET AT
3-2:2003 FT AT EAT AT 4

I8 wm—42011/32{98-ur5 R, (21.7. )]
FFAT Tr qat, 6w gfaprd

New Relhi, the 3rd February, 2003

5.0, 683.—In pursuance of Seetion 17 .of  the Industrial
Disputes . Act, .1947- (14 of 1947), the.Central Government
hereby publishes the award .(Ref. No. CGIT-2/74 of 88)-of
the Central ‘Goverranent Intgustrial  ~TribunaliLabour Court
No. 2, Mumbai now as shown in the Anfiexyre “in ‘the
“Indusirial  Dispute between the employers in reldtionto-‘the
management of Nehru Science Centre and :their workman,
which was received by the Central Government on 3-2-2003.

[No. L-42011|32|98.IR.(PU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

THE CENTRAL GOVERNMENT
. TRIAL TRIBUNAL NG. II, MUMBAI

PRESENT:
8. :N. Saundankar, Presiding_()ﬁ"lcet". .

BEFORE INDUS-

. Reference No. CGIT-2{74 of 1998

Employers in. relation to the Management of Director,

‘Neho Science  Centre

Director, Nehru. Science. Centre,

Dr. 'E Moses. Road, Worli.

Mumb#i-400 018, -

AND
Their Workmen

‘Vice President,

Sarva . Shramik. Sangh.

Clo Y. V. .Chavan,
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“Shramik”, 31, Lokmanya Tilak
Vasahat Road, No. 3, Dadar,
Mumbai 400 014,

APPEARANCES
For the Employer : Mr. L. L. D¥Souza, Representative.
For the Workmen : Mr. J. G. Chavan, Represéntative.
Mumbai dated 24th’ December, 2002
AWARD

The Government of India Ministry of Labour by ifs
Order No. L-42011{32|98[1R4DL) dated. 11‘1-6-98: I exercise
of the pawers conferped. by .clause (d) of sulrsection (1} and
subssection 2¢A) of Section 10 of the Industrial Disputes
Act, 1947 have referred the following dispute to this Tribunal
for adjudication ;

Whether the action of the management of M/s. Netiru
Science Centre i1 terminating the sepviges of
Ms, Sangita Chandrakant Yadav, Mt. Chandrakant
Maruti. Sonawane, Mr.. Bhagwan Jadhav, Ms.
Ningamma Shivmarti Birajdar, Mr. Vasant Gamare,
Mr. Mohas Bhandari and Mr. Babi Bhandari
w.eif, 31-5-1996 is. legal and justified ? ¥ not, what
relief the workmen are entitled 1o ?

2. Vide Statement of Claim’ (ExHibit-6) Sarva Shramik
Sanghatana averred that Nehri Seience Centre (hereinafter
referred to_as NSCY is one of the wnits of the National
Council of Scierice Museum  controlled and’ aided by the
Ministry of Human Resource Development, Government of
India_for the activities of science, communication and that
this centre is in existance for last 20 years and has been
engaging class IV workers like sweepers, malis, nelpers {in
workshop) and security guards on so called contract basis
alongwith clerical, technical  and other employ2es. It is
vleaded that the centre is getting grant for the expenses to
Tun the said centre besides the Goverrimen! grant.in-aid
and that it earns by way of charging various fees for gate-
entry from visitors 1o see the science museum, science exhi-
bitions, seminars, hiring the campus for film shooting and
other private industries and’ that for these activities, the
centre employees more than 80 permanent employess apd
20 temporary workers and about 40 workers on so calted
contract basis. It is contended workers under reference in
all 7. enggged by the centre through their unregistered con-
tractors, they worked more than 10 years in the cenire in
the garden for cutting trees and other continuous nature of
job keeping it. It is pleaded the centre had assigned work of
gardening op 50 called contract basis to Mis. Green Thumbs
Co.. M]s. Hursh Constructions and Mfs. Bombay Intellinencs
a_r_ld.,Secﬁf‘iiy, Service Ltd. who were paying the workers
under reference wages Rs. 30 to 40 per day. It i pleaded
Mls. Hursh constructions issued service cértificatc to the
workers under reference to the effect they worked with
said contractor from 1-6-89 1o 31-5-95 in so far as four
workers and from 1994-1995 for other three workers. It
is contended prior to Hirsh Constructions M/ Green
Thumbs had issued service certificates to workman Sangita
¢n 28-7-96 as she worked with them at Nehru Science Centre
at Worli from 1985-89 ond thereaftsr M /s, Bombay In-
telligence Security, Service. Tt is. contended after termination
nf contract of Mis. Hursh Constructions on 31-5-95 tha
workers upder reference were informed that they will be
absorbed in. regular employment of the Centre and relying
on this assurance, they waited at the gate but instead employ-
ing them. on. regular basis one new. contractor Mijs. Bombay
Intelligence. Security Services in 1996 refused to take them
on work, It is ,éontenge(_! contractors were not paying wages
as per. the Minithum Wages: Act and it is revealed that the
contractors had not obtained licence under the Regulation

and Abolition of Contract” Act 1970 and therefore they were

.sham contracters and inm the absence of such a licence, the

NSC betoinss the employer. It is pleaded though muanape-
pient had perennial work, workers. under reference were
retrenched without giving them notice, retrenchment com-
pensation under the provisions of the Industrial’ Disputes
Act and that their retrenchment is illegal, therefore, it is
contended management be directed to reinstate the workers
uvrider reference with full back wages.

3, Management NSC resisted the claim of union by fiting
Wrilten Statement (Exhibit-16) contending thai it is an
educational institution and an autonomous’ bedy furictioning
in the Department of Cultire, Ministty of Human Resource
Development, Government of India and it is a non-profit
making organisations. It is not engaged in an activity which
could bé called business, trade and méhufaciure neither
from the nature of this organisation nor from the character
of the activity carricd out by it, an undertaking analogons
to bosiness or trade. It 1s nat engaged ih commercial/indus-
trial activity and therefore, it {3 not an econeomiic venture
or commercial enterprise. It is an institutibn discharging
government|sovereign functions and a domestic enterprise
Within the commercial enterprise. Therefore, it # not an
‘ifiduistry’ under section 2(j) of the Tidustrial Displites Act
though it may carry out activity of education in & nod foimal
manner with the help of its empliiees as it lacks that élement
wiich would make it an organisation carrying on an activity
which could be said to be analogous to the carrying on trade
or business since it does not prodirce and distribute services
which are intended or mesant for satisfying human wants
or needs as ordinarily understood. Consequently it is con-
tended the reference is not maintainable. It is further pleaded
that the workers under reference are nbt employees of the
management N.S.C. and that they were employees of the
independent confractors engapéd by the mandagement for
carrying out certain operations us mentioned in the contracts
entered into between the Céntre and the contractors, there-
fore, there is no employer employez relationship between the
centre and  the workers nunder reference. Consequentiy
reference deserves to be dismissed. It is pleaded thut reference
is totally bad in jaw for non-joinder of the necessary partics,
that is contractors. It is pleaded the reference is not main-
tainable as it is to adjudicated by the competent antherity
under the provisions of Contract Labour (Regulation and
Abolition) Act and not by the Tndustrinl Tribunal. It i3
averred the workers under reference being the emp'ovees of
the contractor and not the NSE, quesiion of discontinuation/
tcljmination/retrenchmgnt by the ceatre does not arise. For
all' thése reasons thé mandsement prayed for dismissal of the
claiim in limine béing davoid of substance.

4, By Rejoinder (Exhib’t-13) upion  reiterated the
rec’tals in the Statement of Clajim denying the averments
in the Written. Statement coateading that the workmen wnder
reference worked in NSC, Werli under direct supervision of
its officers and that contraciur was only for name sake.
conzequently the workers under reference become direct
employees of the manaeement and since their terminaticn

be:‘ng in eontravention af the provisions of the Industrial
Disputes Act, is illegal.

5. On the ‘basis of the rival rleadings my I.earned
Predecessor framed issues (Exhib’t-15) and in that context
General Secretary of NCS Emplovees Union Mr. P. G. Kelkar
filed affidavit in lieu of Examination-in-Chicf (Exhibit-18),
Emnloyee of the NSC (Welder) My, §. K. Rane (Exhibit-i9},
woikman viz. Saneita Yadav (Exhihit-201. M. M. N. Snkpal
(Exhibit-33) and emplovee of NSO Mr. Suresh Shinde
(EX-36) filed affidavits on behalf of the union and Union
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closed oml evidence vide - pumi:ﬂs (Exlnblt—aS) In rebutta]
Section Officer (General) - Dilip- Phadke (Exhxblt_-39]. and -
Technical Assistant-B. -Mr. Sabapathi  (Exhibit-42) - filed -
affidavits in Heu of Examination-in-Chief on -behalf- of the-
manazement . and.  closed~ oral -evidence = vide . purshis;
(Exhibit-45), © : L e

6. Union filed written submissiofis ‘{Exhibit-47/53) and
the rutings (Exhibit-54) and the management (Ex-31/55)
copies of rulings with list . (Exhlhlt-‘Z) On hearing  the
Leaned Represenfatives for both. sides 'at’ lsneth and going .
through the record as a who'e @nd the written SdmeSSIOUS,
T record my findings on the followmg issues for ths redsons
stated below 1 —

Tswes . Findings,
1. Whether M/s. Nebru- Science Centre . . Yes.
- 'is an Yindustry’ within the meaning .

«f Section- 2(i) of . the Indastrial -
Dispotes Act of 1947?

2. Whether the rt.ference is not tenablc Does ot
- as the. disputes raised is. covered. . . . . Survive.
‘uoder the Contract Labour =~ ' :

{Regulation and Aho,ztlon)
CAct ?

2A, Whether the second party. workmen are- . - - No»

empioyees of the First partv ie. ‘ v o

Nehru Science Centre ?

Since the
workers under
reference were’
.not employed:

by the NSC-

. question of * their’
- termination by
. ' - Centre does
‘not dtise..

3, Whether the action of the Manazement
of Nehru Science Centre in )
. terminating the services of workmen
mentioned in the schedule w.ei
21.5-96 is legal and iustified ?

4. ¥ not, what relief the workmea are As per-order’
erititled to ? o ‘ . below,

REASONS

7. At the threshold the Yearned Representative for the
nanement Mr. D’Souza inviting attention of this Tribunal
e vo’uminous record and the written submissions in the
. f the m'ings urged with force that NSC s an educa-
toma!  institution, en antonomons body funetioning wnder
the Minsry of Culture. Government of India and it 'is &
nen wﬂ’i' making organisation,” He submits NSC s ‘not
sared in an activity which-could be ealled business, trade
cr manufictuve neither from the nature of arganisation nor

am the charncter of the aclivity earried out by it can be
seid ta be an undsrtaking analozous to business or trade,
Aocordne to him NSC is engiged in eommazrcizl/industrial
activity and therefore it canngt be deseribed as an economic
venture oy ccmmer.,; ] eqterpn-:e and lhat MSC is an instis
tutfom  dircharping aovernmeth/scverc 2n ﬁmct ons and a
domentic cn'cmrwe within the r'nmme:cmi enterprise, there-
fore it is rot an mdustry under *ectmn 2(1) of the Industr al
Di:nnfes Act even though it may carry ont activity of im-
parting edumtlnn in a non formal manner with the help of
its” empioyecs _aurht :1 ks that elcmn.nt whlch cin be sa1d

to be anologous to the camnng on a-. trade or busmess An
as much as it does not produce and distribute services which
are interxled or meant to satisfy human wants 'or needs .as
ordinarily understood. Tharefore he submits management
bz'ng not an ‘industry’ reference is not maintainable. On the
otiier hand;’ the LéarnedcRepresentative Mr.:Chévan submitted
with force that NSC is an ‘industry’ as it charges fees from
the visitots: ccnducts computer tlasses by charging ‘fees, takes
lumpsum fees: by -allowing-its, premises to be used by private
parties/Institutes, takes Iumpsum amount from canfeen con-
tractor as licence fees, theré™id -an entry fee in case of
¢xhibitien-and: that centre gets dopatien from private parties
and multinatitnal. corporatmns and that the centre sells models
to ather organ{satjons and fhereby earns hiige money Wluch
actmtles ire i:ertamly Qommelcml aetmtics and heuce it is
an ‘industry’.

8. Industry. as ‘defined ‘under. Bettion 2(1) of thc Tndustrial
Dsputes Act 15 as. follows AP

(z_a) “Whers there m (1) systematnc actmty (n) organised
L by the co-operation be.twe.en employer and .employees
foeio tei(the. directadd  sithstantial elemerit is chimercial)
(iii) for’ prodaction and‘or distribution: of goods
e and ~serv1cas calculatu:;l to-satisfy_human wants and
wmhes (not spmtuaI or refigious but mcluswe of
IR materlal things or services geared to. celestial hliss
- _1' je. makmg o_n a Targe scnle prasad or food) prima

: _r"',_facw therﬂ is an ‘industry’.in that enterprise.

(b)kAbScnce of proﬁt motlve 01' gamflil objectwe is
L ‘1rré1gvant he the ventute ln the public, joint, private
" er Othel: ‘seétor,

( ¢}, The true focus is” functional .and the demswe test
" is the nature of the activity with speeial emphacls
“on thc employer-employee relahons

‘_,_ (_d) If the orgamsaimn is a tr'tde er busmess it .does

onot, cease to ‘be. -one  because. of phrlanthropy
auunatmg the undertakmg

9. In Ba‘ngalor‘e Water 'Qiipial‘y-' and Se\xierage Board V/s.
A. Rajappa & Ors. (AIR 1978 SC 548) Their Lordshisps laid

‘down three tests for de’termmmg whether a partlcular entlty
'1s an mdustry or not : :

(a) An mta‘bhshment is mdustry if it is epgaged
in ti) systamatvc nct v;ty (ii) _ organised by co-
_operanon between cmploy;r and” employee (iii) for
the production and/or distribution” of goods and
: iser\nces

; mshes

__('1',)A.Abseﬂcg of proﬁt .r'llqlti\}e or gainful object s
-drrelevant, N .

“{¢) The true ~focus -fs functional &nd the decisive test
".is ‘the tature of ihe activity-with spec&al emphasis
R on th., 'emplbyer-employee reIations

Y

IO Mr Chavan Represenhrrve for thc union filed paper

'cuttmvs of “the * adverhsements published for charging entry
'fees 5ct1on ‘Officer’ Mr, thrdke in his cross-examination

pa:a 10 clearly admitted that centre cflarges entry fees for
: fons “ete. and’ that it sells ‘models, gives advertisement
fbr gallmg, the tcnders for 1ts dlffereut branc’hes for dlfferent

a‘culatu.d o sansfy human wants and-
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jobs, centre gives plants 'to other centres on rent, it also

engages activitiés, provides services and thereby cirns money.
At this juncture the Learned Representafive Mr. D’Seuza
pointed out that NSC is a Research Imstitute and mot an
industry relying on Physical Research Laboratory V/s. K. G.
Sharma 1997 I CLR 1116 wherein Their Lordships observed :

“Phiysical  Research Laboratory—Institution  under
Government of India’s. Department of Space—
catrving on activity of Resedrch not for benefit or
use of others—Not engaged in commercial industrial

~ activity is not an ‘industry’ within. the meaning of
Section 2(3).” : -

11. If we look the eatire evidence on record in
the light of the tests and the observations - made by
Their Lordships in the decisions relied and filed on
record by both the parties, it is seen the NSC is en-
gaging in actjvity of exhibitions etc. and thereby pro-
vides involving co-operation . between the cenire
and the employees. Assuming centre is engaged in
activity which does not necessarily make. profit, how-
ever obviously it does not alter the fact that it emp-
loyes workers and. carrying on systeratic activity
which provides services from the nature of the cenfres
activities can safely be said to be undertaking analo-
gous to business or trade. It seems to have engaged
in.commercial industrial activity. which can be. des-
cribed as a common venture or commercial enter-
prise as its object is to: produce and distribute  ser-
vices- which would, satisfy wants and needs of : con-
sumer community, sfudents, visitors etc. which fulfil
the tests laid down in the ruling referred to - above.
This Tribunal in the matter of NSC Vs. P. G. Kelkar
Reference No. CGIT-2/52{1999 hy Award dated
1-10-2002 held that NSC is an industry. On- going
through the evidence as a whole, in my opinion NS§C
is an ‘industry’ as defined under section 2(j) of the
Industrial Disputes Act. - Consequently issue No. 1
is answered in the affirmutive.

© }2. Once it is clear that the NSC is an industry
and consequently reference is maintainable, crucial
peint crops.as to whether the .workers under reference
are employees of the NSC and further question would
arise on their retrenchment. The Learmed Represen-
tative for the management Mr. D'Souza submits that
the dispute sought to be raised by the ‘workman|
gnion can - only be adjudicated by the competént
.apthority under the provisidns of Contract  Labour
(Regulation and Abolition) Act and consequently
geference is not maintaifablz. He- urged with: force
that the workers under scfsrence were cmployees of
the contractors and ‘not the management, therefote,
terudnating their services at'the hands of the mana-
- goment does not arise, On the otherhand, the Learn-
‘od -Representative Mr, Chavan urged with force that
yoference. is maintainable and that this tribunal - has
jupisdiction in width to adjudieats it.. - He ' submits
a§0 GI2003—24 - . - o T TET Y

" relationship  of master and servant is a_ question of
fact which require to be determinéd on a corisidera-
tion.of all material and ;ﬂ?evcigi‘,Qigdumsiépﬁeh..\liavin,‘g',
a bearing on that question, relyinz on 'State of UJP.
and Abr. Vis. A. N. Singh reported in 1964°9 FLE
238. . Taviting attention to the application '(Exhibit-
56) Mr. Chavan submits consdering ‘the 'ratio’ . I
down by Their Lordshigs of Supreme Court . in’ the
recent case of -8teel - Authority of India_ .Ltdl‘,,‘,_\é‘,'fs.’
National -Union Water Front Workers 2001 IIT CL
pg. 349 the tribunal has jurisdiction in width to sea
whether the contract is sham and camouflage.

MR

13, The principle which emerges from the authosld
ties relied by both thz sides is that the prime -ﬁ}f:iﬁ,
test for the determination of the relationshiip between
master and servant is the existence of right in__fhe
master to supervise and control the work done byJ e
servant not only in the maiter of directing wha.t_ivq’i'li
the servant has to do bui dlin the manner in_ whﬁi
he shall do his work and_the correct method of a
proach is to. consider whether having regards olf-(é;

patiire of work there was duc confrol.and supervision
by the employer. In Chintaman R,_a’q,"_'d]'s. State of

M.P. AIR 1958 SC 388 Their Lordships observed i—

- “There- is,- therefore, a-clearcut distisction bhet-
-1 -.ween contractor ant workman, ithe ddenti-
. fying mark of latter is that*he - should-be

“under the - control, and - supervision of $he
employer in respect:of thedetails of . the

,wmk_” . "‘:»_‘“ PP 51“ it --__‘-r,-.--

- v . N ey et AR Toee rﬂ:- .
14. Their Lordships of Supreme Court in’ - recent
decision in Steel Authority of India"Ltd. pointed out
that where contract was. feund tobe. shani -and hami-
nal, rather a camoufiage in which ¢asg the contract
\abour ‘working in the establishment of the principal
employer is held infact and in reality the ‘cmplayee
of ‘the principal employer himself. Nowlet us seru-
tinise the ecvidence as.to whether the tests is faid
down in the decision.are futiled or otherwisé, The
tests so far control and supervision' of employer i Is
concerfied, the General-Secretary of the Employees
Union Mr. Kelkar in his eviderice para 8 stated that
the Centre gets the regular type of work done by:the
workers engaged by contractors viz. (i} Mls, Green
Thumps during 1985--1990 (i) M|s, Hursh Construc-
tions 1991-1995 and (iii) .M's. Bombay Intelll-
gence and Security Services 1995 onwards and added
thiat supervision over this contract labour is done by
regular staff of N.S.C.  He disclosed that . Deputy
Director (General) Mr. Chakeaborty used to super-
‘vise the work of control labour. . Ip cross-examina-
tion ‘pafa 20 Kelkar categorically admitiéd that wages

‘of the, workers must have been paid by the contret-
vtors. He has no’ personal knowledge' regarding “'the

Pt

o
LI
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working of the workers after 1990 onwards ‘though

disclosed much to that effect in the affidavit. From

his evidence it is apparent that the workers under
reference were engaged by contractors and that they
were paid by the contractors. Witness Rane who is
said to be employee of N.S.C. worked as a wélder in
Grade ‘C’ and was elected Vice President of "Emp~
loyees Union in the year 1995 disclosed that, workers
under reference were working since 1985, they were
cngaged by Ms. Green Thumps  headed by Shri
Hemant and thereafter by M!s. Hursh Constructions
headed by Dr. Dixit and added that work was of
permanent. nmature. In  cross-examination parg 8
however this witness Mr. Rane showed  ignorance
whether the workers were employees of contractors.
According to him work of these workers was being
supervised by a man from the centre. Worker under
reference namely Sangita Yadav stated that as per the
tostructions given by regular staff of centre she used
to carry out the work and that in the year 1995 she
alongwith other co-workers under reference  were
informed through supervisor Shri Santosh that they
wili be absarbed in the regular services of the ceatre,
Sangita in her cross-cxamination para 15 admits that
contractor used to pay them wages for the work done
and that one Baban was Mukadam ard that Baban
was employee ' of contractor. Thus according to
Sangita it is apparent that they were engaped by the
contractors, they were paid by the comtractor and
that their work was supervised by the persons of con-
tractor.  According to Sankpal he was working under
coniractor Bombay TIntelligence Secarities India
Limited and that he alongwith co-workers was doing
the work of sweeping paths, cleaning etc. and that
their work was being supervised by Santosh Sheny
and Mulani officers of the cemtre. Suresh ‘Shinde
an employee of the Centre warking as technician B’
who said to have been elected as Secretary of the
Employees Union in the year 1995 disclosed that the
workers under referred in the ‘beginning during 1985
to 1989 were of Mis. Green Thumps and that work
was of permsnent  nature and the cause ‘to absorb
them was espoused by them cleatly point out that the
workers under reference were employees of .contrac-
for and that he used to aseertain whether the work
carried out by them was as per the contract.

15. Section Officer (General) Mr. Phadke and
Technical Assistant ‘B’ Mr. Sabapati. pointed out that
the workers under reference were employees of inde-
pendent contractors  and that work of contractors
cmployees was never supervised by the cinployees of
the centre and that the centre had no power or con-
trol or  supervision over the contractor employees.
This evidence has been amply corroborated by the
conceined workers Sangita and also find support from
the admissions of Rane  and Suresh, thereby the

pivotal test goes Againsi the wmlwzs under reference

which follews .in the light of he «locisions supra what,

the workers wnder referemce were ot swployces of
the management N.SC wmd #ai  they were
employees of the contractor.  Comsequently tertni-

nating|retrenching the services of the workmaa by

the management N.S.C. docs not asise. I view of
the- pesition, 1.4nd .00 substasce in the swbmission of
the Learned ‘Repressrtativs 'for the wwion, om  going
through ‘the cvillenee as 2 ‘whate #ntl e - Becisions
filed on record.

16, The Learned ﬂRv:yg..sen‘tati'é'c ‘M. DSouza
inviting attention to the Written “Statervent -para § (¢)

. pointed out that the uniom by application (Exhibit-

56) averred -that the agreements with the - contractors
entered by the centre are cumouf e resdltamiy the
workmen ‘under reference needl to be dbsorbed in the
service of ‘the cemire. Palying on the decision  in
Sted] Authority of India Limited mions Tepresenta-
tive Mr. Chavan subwitted that the contracls are
camoufiage and thet the workers mifer refercice are
infact employees of the cen'rs o -all fmtends and ‘pur-
poses. Usjon nsmeq the - comtractors and thefr
ageneies however not made them party to 1he refe-
Tence. Mr, DSouza submits contractorslagrencies
are necessary -partics though n» ztdded, therefore re-

ference s ‘md for nonsoinder of Tnecessary parties.

The law as to who are necessary or proper patiies to
the proceeding is ‘well setfted. ‘The Tecessary party
is one without whom no <rder can ‘be mudle ¢ffective-
Yy. The propér party is one in whose gbeence an
effective order can be made, but whose presence  is
negessary for a complete and findl decision on e
question -involved in the proceeding Tor ‘which reli-
ance can be had t0 AIR 1963 SC 785, On poing
through the record es a whole since ‘workers under
reference were not employees of centre and that no
issue on the point of non-joinder of necessary party
is framed and thet on meris, the services of workers
Wwere not terminated by Centre, consequently workmen
are not enfifled to amy  reliefs. Therefore on the
premises point as regards non-joinder of negessary
‘parties, is redundant,

17. The Learned Representative for the union
Mr. -Chavan inviting attention to application (Exhi-
bit-56) and order passod there on by this * Tribunal

‘dated 29-5-2002 submits that the so-called sdpree-

menits with the contractors entered by the managpo-
ment N.S.C. are camouflage and nat peavine and in
the light of the decision i Steel Authority of Todia
Lamited it is necessary to go into the merits, % far
the contracts are concerned according to wnion itself
Centre had assigned wotk o comtrictors Mis. Green
Thumps 1td,, M|s. Hursh Constructions and Mis,
Bomabay - Intelligence  Securities Services Limit.
ed. However those were unregistered ‘contractors.

o
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General Secretary Mr. Kelkar nowhere stated: that the
contracters engaged: were unregistered or otherwise.
In Kachara Vahatuk Shramik Sangh Vis. Boembay
Municipal Corporation 1999 11 CLR 938(Bom.),
Food Corporation of India Workers Union Vs. Food
Corporation of India 1990 I CLR  829(Gujarat)
Their Lordships pointed out where the conditions of
registration: and. licenge are net fulfilled: the necessary
implications' would: be tha: werkman remained of the
principal: employer- and that contract systemr can be
said to be genuine, only if it is carried on in compli-
ance with. the provision of the Contract Labour Act,
1970 and anything conirary thereto would lead to
the presumption that the purperted contract labour
system was merely a device and a, sham and introduc-
tion of middleman for the purpose of defeating the
rights 6f workers. In: the case. in hand, role of con-
tractor and contractor alone is. since beginning  j.c.
from the year 1985 as seem from the record as a
whole, thereby no scope of presumption. otherwise,
as urged by Mr, Chavan. Conscquently the  above
said decisions are no avail for the uniom. The sub-
mission of M. Chavan in view of the position is de-
void of substance. Consequently Issue No. 2 does
not survive, and that Issue Mo, 2A will have to be
answered in the negative and the Isuue. No. 3 to the
effect that since the werkers under reference were not
employees of the management NSC, question of their
termination by it does not arise. On this back
ground the contention. of union that they were retren-
ched illegally and consequently they are entitled 1o

- relief: of: reinstatement in the. service of Cenire with

consequential monetary  benefits, has no substance.
Conscquently issue No. 4 is answered accordingly
and hence the order :—

ORDER

Since workmen under  reference namely, M's.
Sangita Chandrakant Yadav, Mr. Chandra-
kant Maruti  Sonawane, Mr,  Bhagwan
Jadhav, Ms. Ningamma Shivranrii Birajdar,
Mr, Vasant Gamare, Mr. Mohan Bhandari
and Mr. Babu  Bhandari were not emp-
layces of the munagement Nehru Science
Céntre question of their. termination. by: it
does not arise.  Conscquently- reference
being: devoid. of substance stands dismissed.

S. N. SAUNDANKAR, Presiding Officer
- wf fawel, 3 WeEdy, 2003

7. W, 684——FHAR TH. FH[  HTHTEA,
1948, (1948 F 34) T €IT-1 F 97 #1T (3)
ar. ST miEAl F SR T gL FRA F

USERGTT 01 W, 2003 #7 I @mO@E & e§ u

frrr it & fogsr 3% wfafqer F osong-4
HAF-5 WX 6 [drw-76 ® 99 ara (1) #R
=77, 78, 79 ®WT 81 ¥ faww W ugw I
T HY AT S ] F Fww IIET o F e
fafas @i & sag gif, walg—

1. AR TAIE § YT AT F AT T
AT, TRGEY T AT

2. ¥TF GAI2 H TESHIRE 9E ¥ wAag
sqdag ©d wARAITET WA T 0

3. TWW OA9E. W FGAGE FgEA F WU a
FICETET YT T |

4. TUTAI WAGT H QYT AgNT F AAGI
FIATTEN, WIS, FEFOS, gt &
FPIEFAT I TF |

qa'*:

5. GG S9IT F AT AIHAT JgHIA F
WfFU TF FOSATET TUC OGN JEES @
AT FE-THTE QE faEaE quea e

[deac Tac38013/9/ 200308 Ta- 1]

HYAAT X, RAL [T
New Delhi, ihe 3rd February, 2003

S.0. 684.-—In exercise of the powers conferred
by sub-scction (3) of Section 1'of the Employees’
State Insurance Act, 1948 (34 of 1948) the Central
Government licreby appoints the 1st Mhrch, 2003 as
the date on which the provisions of CHapter 1V
cxcept Sections 44 and 45 which have alrcady been
brought into force) and Chapter V and VI (except
sub-section (i).of Section 76 and.Sections 77, 78, 79
and 81 which have already been brought into force)
of the said Act shall come into force in the following
arcas in the State of Orissa, namely o

(i) The areas comprising Revenue Villages of
Madhipur, Rasalpur, Nuapadhi under P. S
Remuna.in.the district of Balasore,

(i) The areas.comprising: Rovenne Villages of
Kapursingh and Radhadamodarpur. under
P.S: Garrudijhatia. it the-disteict:of ‘Cuttak.
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(111) The areas comprising Rewenue - Village
Kukudakhandi under Berhampur Tehsil
in the district of Ganjam.

(iv) The arcas comprising Revenue villages ~of
Koliguda,  Kothapeta,  Kadambariguda,
Debadola and Komtalpeta under Rayagada
Tahasil in the district of - Raygada, and- -

(v) The areas comprising of Revenue Viilages
of Bankia and Kapatmunda under Rour-
kela Tahasil and San- Nudgdon and Chikat-
mati under Panposh Tdhasﬂ in the dlstrlct
of Suudergarh

[No. $-38013192003-SS.1]
SANJUKTA RAY, Under Secy.

Y Fera"r 5 Wt‘r 2003

FT.W(. 685.~—FAANT - s Ty wlalagA,
1948 (1948 1 34) Fy grw 10 HT Fagra (1)
% gra uew wiwdl T SAW #99 gU, FE4 §LE
faqt® 277, 2000 #1 WG F wAqd & Wil
guE 3(11) ¥ SHCAT GRT G & 59 qqraqg #q
faris 16 ®E, 2000 * whgEar & ..
1169 o faeafafaa dama sw@y &

e wiggem & “ara 10 F¥ @@ 8@ (1) &
@uE (9) ¥ gy W g g fAE e
& weaiy freafaiea wigfegr afooales &7 addy
waig:

22 gy faiwear wfuardy flwss. <. &y domr,
IALUHT GLFIT,
ITT=, T |

sag  aw fafrear staaT (n"cq'ratr) . Y. G,
HTTET FLHTY,
ST | ‘

22-7  fdws, &= TI'GEI‘ AT HaT,
=W faw,
Eﬁlﬂ"l%ﬂ'@ﬁﬁ
AT

[€. 3-16012/1/99-77.9.-]]
 §1FaT Ug, w4 afaq
New Delhi, the ‘5th February, 2003

8.0. 685.—~In exerciss of the powers conferred
by Sub-section (1) of Section” 10 ‘ of the Emp-

loyees State Insurance Act, 1948 (34 of 1948), the
Central Government hereby makes the fol]owmg
amendments in the notification of the Government of
India in the Ministry of Labour No. S.0. 1169, dated

the 16th May, 2000 published in the Gazette  of
India, Part II, Section 3(11) dated the 27th  May,
2000 ‘

In the satd notification under the headmg “‘Appoint-
ed by the State - Government under clavse (d) of
Sub-Section (1) of Section 10" .the followmg entries
shall be inserted, namely :—

,22—A Chie? Medical Oﬂiceerlrector--ESI
Scheme, :
Govemment of Uttranghal
Uttranchal, Dehradun

22-B Insurance Medlcal Officer
" (Headquarter) ESI Scheme.
“Government. of Jharkhand,
"Ranchi,” '
22-C Director, Employees’ State
Insurance Service,
_Labour Deptt.
Government of Chatisgarh,
~ Raipur. _ .
[No. U-16012(199-S8-1]
SANJUKTA RAY, Under Secy.

- ag b, 6w, 2003

.97, 686 wafF  wadrifewe awﬁz
qam"r(qﬂq) e, St fF T g w7
sfrsm &, ¥ Iww d@ew wfafram, 1972 (1972
F1 39) fa¥ @ qwarq wET aforfrad wEr WA
g ®arw 5 # 9T W (1) ¥ wefiv mE ¥

SR wafE T wwTe W aw § gw sfassm

& FHATTT &1 famy T 9g™ &1 93 Stgfay

¥ aeftr ggw AT ¥ owA A

u: 99, IF9 AtafET F AT 5w v
(1) srxr waq wivadi &1 w@a 5W® gC, FT
§WY, wOAifers Sqagiz W9H (odfw) quEix
I AMgET F wwTd Twewd § wEe )
ardtg ¥ waw wfufom & o@EeY ¥ wetew ¥
g N A § |

[®r. m m~42014/1/2001-w~11]
HUFT U, HT< afgq
‘New Delhi, the 6th Februarv 2003

"8 0. 686 ——-Whercas the Aeronautlcal Develop-~
ment Agency (ADA) Bangalore an establishment
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Wﬂw Mﬁt zw, :

k_-‘-_.ii‘;é 19é4 | - - .K ; T Fiwf?gy

under ¢ontrol of the” Cenmtl Goverarmen: has applicd
for exemption undér siib-section (1) of the Section
5 of the Payment of Gratuity Act; 1972 (39 of 1972)
(hercin after referrgd to as the said Act).

And whereas in the opinion of the Central Gov-
crnment the gratnity benefit reccivable by the emp-
loyees of the said establishment are not less favoura-
ble than the benefit conferred under the _said Act.

Now, thercfore, in excrcise of the péwelrs conferred
by sub-section (1) of Section 5 of the said Act the
Central ‘Government Heéreby exempts. the .Aeronauti-
cal Development Agency (ADA) Bangalore from the
operation of the provisions of the said Act from the
date of publication of this notification in the Official
Gazette,

[F. No. $-420141]2001-5S-11]
SANJUKTA RAY, Under Secy.

FT.AT. 687~ FEW TTHIT, wm (@1

%me%mm) fam, 1976%
fram 10 3:_3':: fem (4) ¥ saze § vagmrw
s WA % e i i flesesT &
9 @A wmiEE, wANT, SR T 99 S
srateT, qE, gfem w ahgfer w6 ¥
[#1. &. $-11011f1f93-Tr. wr. 4, (wrm)]
*. ¥. 7@ETg, 99 af4s

New Delhi, the Sth February, .2003

S.0. 687.—In pursuance of Sub-rule (4) of
the Rule 10 of the Official Language (Use for
Official purpose of the Union) Ruie, 1976, the Cen-
tral Government hercby, notifies Sub-Regional Office,
Sholapur, Maha.rashtra and Sub-Regional Office,
Gurgaon, Haryana under Employee’s Provident Fund
Organisation working under ihe Ministry of Labour,

[F No E-11011|1(93- RBN(Pt)]
K. MA.RWAH Dy Secy

aifwﬂ, 7%&;‘& zo&rr

FTHT, sss.--ﬁm—f‘f tm‘ ﬂm a‘fﬂﬁw
1948 (1948 T 34)=€r srrtrw"r <9 arq (3)
mmmmmsﬁg,mm'
Q'n'aam 1a‘ﬁ. 2003 ﬁw*rﬁi%wﬁ'
fmr FET 2, fa’m I srf‘srf‘a‘q'w 3.' mz&.
HEATI-5 W 6 [srrtrvsaﬁewsrm(o:ﬂ't
STC-77, 78, 79 W ST faurd s awr ¥ g
.91 A 3] ¥ v SiveaTe TSE & freria
fal ¥ wwe TR

“vavage fastt) B oo el & TR,
Crgary, SO s fRerR amE ¥ 4
Fhaqems wife aweE T

[#. m—38013l1012903—t!%r .1
CEALECIL A 1 qﬁn

New Delhi, the %ih Febnmry, 2003 .

SO 688 —In exercise of the powem .conferred I{y sub-
sectlon (3) of Section 1 of the Employees State Inwtanoe
Act, 1948 (34 .of  1948) the Central Govérnment hercby
appoints the 1st March, 2003 as the diteon which the
provisions of Chapter IV (ex¢ept Sections 44 and 4% which
have already been brought into force) and Chapter V and VI
fexcept subssection (i) of Section 76 and. Secticms 77, 78,
79 and -81 which hdve already been brought into force] of
the said Act shall come into forcs in the following aress
in the State of Tamil Nadu namely :

‘_“'Afeas ct;mpﬁsihgrtﬁe. Rei'renue Villages of Ganapathy-
palayam, Paruvai, Karadivari of Palladam Taluk
and V. Kalhpalayam of Tuuppur Taluk in
Coimbatore District.

[No. §-38013/10/2003-55:1]
smmncm ‘RAY, Und¥h Secy.

i)

#§ feadt, 7 v, 2003

. ese—wiwd g sl
1948 (1943 1 34)¢°rsn'cr1 aﬁm m—(a)
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| [PARI’ ISL-SEL: 26

arq W wiweal 1 LT ﬁt@f gq St m-

TFIERT 1 AT, 2003 ¥t I@ @0g F ®T F

farq el & famst o mufow F wam-4,

Ty a—.—hr-——.- -

m-m 1% msﬁr@ at % fivam & q?r,ars'ﬁ
R W 3] ¥ s afeim SRR e

e e X o7 . wwg

FriageT a'.aw ¥ wwm TR

qE5,5-5 AT 6 [ﬁm—m w99 g (1) =W

w77, 78, 79 A 81 ¥ faam s o @ e
ma*rm%rﬁ%]aaawaafmmm%
ﬁwfﬁfaer_ gai & sg9 gW, sl — e
' 3. &, g
"Feragr e E OEER O & mﬁmﬁrm ' o
4 =l
oRET,  SREE - Wy ER IS R '
wlemarean wiz oo T % E'“'“'“"W
" 6. aa‘a’qz
[ ©E-38013f10{2003-1%. v -]
- S, T, AT AT ST 'm‘réqj:f
New Delhi, the 7th Febriary, 2003 By Afegst
5.0. 6389.—In. exercise of the paowers conferred by sub- 9. mﬁ:ﬁ@m—
section {3) of Section 1 of the Employees” State Insurance
Act, 1948 (34 of 1948) the Central Government hereby W '*T‘R'Hf%'[ lﬁlﬂ- % AT ﬂ'ﬁaﬁf

appoints the. 1st March, 2003, as the date on which the
provisions of Chapter TV (¢xcept Sections 44 and 45 which
have alrendy been brought into force} and Chapter V and VI

10 wfmag e wg %mﬁamﬁaﬁ

[except sub-section (i) of Section 76 and* Sections 77; 78; 3
79 and 81 which have already. been, byought: into-ferce]: of "
which have already ee.n yought: in ree] : Il- q‘ ﬁ'ﬁ q - - WE » Hadq
the said Act shall: ceme into.force.in; the following argas. i W wo
the. State of Tamil. Nady, namely.: '
12 TEEFRAET AW dqg ¥ sk oo
“Areas comprising the Revenue Villages of: Ganapathy- 1 2 E‘ %l ﬁ"& ) & ‘

palayam, Paravai, Karadivavi of: Palladam, Telok
and, V. Kallipalayam, of - Tippur Taluk. in
Coimbatore, District.”

:1~3,. T AE R HEEAT

[No. $:38013710/2003,55:] 14. fatmEoe
SANJUKTA RAY, Under Secy. .
' 15, FAFTE (TERRET)

16. ST TR WALH W“I(

45 feet, 1 1; 2003 fereasy ¥ it ﬁﬁ.ﬂfr 11 (5 a'r%ra?a'rfa

- e mssm sin 1feg~aee. qe. - I}

L. 690—TREFT Ty AT mfufew,
7.3 . F ) A —

1948 (1948 ®T 34) N "IG-1 FT IT € (3)
grg wRa wieEy #6 S SR g, ¥ g
THgEry 1 W, 2003 W SR oAdw & € H
frug  wedl g frgst o sfafrod ¥ wewrd-4
qea-s @Y o (AT@-76 F IF ARE (1)

_ New-Deili, the ‘1—1'th-1=e&auw,- 2003

54 6rvIn.cxugise of the pawers conferred by sub-
section (3) of Section 1, of the’ "Employees’ State Insurance
Act, 19498 (3% 0of .1948) - the Central Government hereby
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appoints the 1st March, 2003 as the date on which the
provisions of Chapter IV (except Sections 44 and 45 which
have already been brought into force) and Chapter V and
VI [except sub-section (i) of Section 76 and Sections 77,
//78, 79 and 81 which have already been brought mto foreel
of the said Act shall come into force in the following areas
in the State of Tamil Nadu namely :

AREAS COMPRISING THE*REVENUE VILLAGES OF
Amaravathi.

Pundur.,

K. Nerpugapatti.

Kothari

Kalanivasay.

Kavilur,

Kottaiynr.

Ariyakkndi,

Lol O o o

9.

10.

11.

12.

13.
14.
15.
16.

Kamaikkndj and the areas within the municipal limit
of Karaikkudi Municipality.

Sankarapuram, falling under Chekkalaikottai revenue
group.

Patharakudi, falling under Managiri Chukkanendal

revenue group.

Chettinad, falling under Kanadukathan revenue
group of Karaikkudi Taluk.

Aravayal of Devakottai Taluk.
Siravayal.
Kunnakkndi (Kundrakkudi)

Thalakkavur, falling under Mangudi revenue group
of Thiruppathur Taluk in Sivagangal District.

[No. §-38013/11/2003-581] . .

SANJUKTA RAY, Under Secy,
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