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Separate Prging is given to this Part in order that it may be filed as a
scparatc compilation
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mmtnﬂ(mmm m)mmmqmmmuﬁwm
Statufery Orders and Notifications Meved by the Miaistries of the Government of India
(othier thaa the Ministyy of Defence)

wiaves  afvaras
% faredll, 14 &%, 2003

FAT. 691—AF FHIX wasgrywr  fessdt
fede ofww waww wfafem, 1946 (1946
wfafqaw @. 25) W ¥ 6 ¥ g afeq grw 5 A}
goara (1) I WEw wEGET T ORPW FW@ e
fag Tor & v (afew) fawm &Y feais 4 smad,
2003 ¥t wlagsm . 1fdEmE-80-03/2003 84
arg fagix Uy TR Fr agefa & gfaa @
¥fear, afemgy, #@nt@r & & wrdm e afE,
1860 #t ATT 148, 149, 307 AR 353 TuI Ay
migfaa &t @@ 27 F wdw ow W AR A
129/02 femi® 23-F2-2002 W Wy de ol
1860 FT AMT 302, 327 AR 34 T41 Wy wfe-
faom A arw 27 F ol o Wl WR g, 130/02
fari® 24122662 F ARANT qAT IEAT AVAG|
§ ¥ us wma Afew ¥ gafug vear seT NaH,

436 G1/2003—1 | (1759)

T HIT wTHa gar @l awel ¥ G5 § et
Weggre ¥ WA .R fFe AU swmar o awi
# Jaug (& we guag weEr woasl ¥ wedae
¥ foq fooelt fadiw ofow oo & szedi ®Y
wiewht s wfgwifar & faeme gt fegm wer
9T FEH )

[4. 228/5/2003-4 vz 1. ¢, ]
qAT IFY, #AX Ay

CABINET SECRETARIAT
New Delhi, the l4th February, 2003

5. O 691.—In  exercise of the powers
conferred by sub-section (1) of section 5 read
with section 6 of the Delhi Special Police
Establishment Act 1946 (Act, No. 25 of 1946),
the Central Government with the consent of the
State Government of Bihar vide Home (Police)
Department Notification No. 1/CBI-80-03/2063

(.
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datud 4th Janualy, 2003, Thereby extends the
powers and jurisdiction of the members of Dethi
Special Peclice Establishment to the whole of the
State of Bihar for investigation FIR No. 129/02
dated 23-12-2002 under sections 148, 149, 307
and 353 of the Indian Penal Code, 1860 and
27 Arms Act and FIR No. 130/02 dated 24-12-2002
under secticns 302, 307 and 34 of the
Indian Panel Cede, 1860 and 27 Arms Act,
registered at Police Station Cherla, Bariyarpur,
Manjhaul , and attempts, abetments and con-
spiracy in relation to or in connection with on
or more cf the offences mentioned above and
any cther offence or coffences committed in the

course of the same transaction or arising out of . -
the same facts in conneetion with the aforesaid .

Cascs,

. [No. 228/5/2003-DSPE]

SHUBHA THAKUR,. Under .‘Seey. = .

5 fa=dl, 14 ®%@d, 2003
LT naagra faedd)
fzdn  gfew  samgAr aqfufr“iritr, 1946 (1946 Y
%rfa'f?“fm 4. 25) W 9 6 F R qfzAw AU 5
E3 1 (1) oz sz wf|al w1 o9Ew FE
20 f‘s"{TT Wy mesTt % Mg (gfmw) faaw W
thgqam §.  (f@denE-ge-02+/2003(80 fawrw

4-3-g7 wofeT #@wT feais 29-1-03 2O AT
fagr )
cameAl ¥ waell WY sfawifer &1 faere @ fagr
s ww, s wdwa ey amw, fen geAn, faEre
o :—é gnog wrE T, §. 866/ 02 fTIF 28-12-2002
F AT 395/412/307 widm € wfgar
r;i 35—1%‘? (v)]26/27/35 wqg wfafaaw, uw.
£ se7/02 fa. 28-12-02 weAF aIy
= dfg@m od 0F AT, AR, #,
% 20-12-02 WEME 8T 302[341]
1ina7 32034 windig 2% digan gar wmy wfg-
Fowrer 27 & wl|oaar SwE s &
ST OHEAT BT, geRaT stT uEma qan
g1 WeTIZT F AARM KW wAAT Iel dqeAl ¥
T o o faw e fE owe w9y waa
geEny vy & fan FW@T g1

[#. 228/4{2003 .08 0.1 ]

WWT IET,  HAL %rfaar

Nww Dbl o Hith B b atry, 2033 |
S. Q. 622 —n ‘exercise. of . the pé)wei's
conficxd by -sub-section. (13- of . section "5 réad
with sectioa 6 ¢f the Delhi Special Police

N | R T T

a7 %1 wgafa ¥ fawdy fanw ofewe -

Establlshment Act 1946 (Aot No. 25%of 19486),
the Central Government with the consent of the

-State Government of Bihar issued vide Home
. (Police) Department Notification No. 1/CBI-80-02/

2003/89 dated 4-1-03 read with corrigendum
dated 29-01-03, herehy extends the. powers and

' jurisdiction of the members of Delhi Special Police

Establishment to the whole of the State of Bihar
to investigate criminal case No. FIR 866/02 dated
28-12-2002 under Sections 395, 412 and 307 of
the Indian Penal Code, 1860 and 25-1B(A)/26/27/
35 Arms Act FIR No.--867/02 -dated- 28-12-02
under section- 304 .Indjan Penal Code- and. FIR
No.-868/02 dated 29-12-02 under Sections 302,
341, 342, 307, 323 and 34 of the Indian Penal
Code and 27 of Arms Act registered at Police

‘Station Gardanibagh (Shastri Nagar) and attempts,

abetmcnts and consipiracy in relation to or- in

" ¢onnection with one or more of the offences
-mentioned above and any other oﬂ'enec or offences

¢ommitted in the course of the same transaction

~-or arising out of the same facts, in connection
‘w1th the aforesdid cases.

. [Ne. 228/4/2003-DSPE]
SHUBHA THAKUR, Under Scoy.

a’%ﬁ:ean, 19%‘@& 2003

FT AL 693~—FET  AGR uagzrT  faesy

-fasrg qfew TN w1946 (1946 Fr nlH-
R 9.

25} W UTW .6 F W4T §fsx " 5 FY
ggTa (1) gra NEd wiwdl &1 W FW gg
FAEH AT L FT miggEar §. U 141
TEwC 2002 faAiw 28w, 2002 U WrE
FAlen TOF FH F Al £ (1) w7 @AY

| ArEET, 99 TEEs, 8% OiE ghew, e (dadta)

ot fAdqargie (2) = fa9ia g3, JiEE-AaEy,
dd fiad Aot faeww fr. ®ic oAR Sedge
FTew. Fwrqay, 4. 85 YHTAlE Feaade, FwsIT (3)
A QA aarE, gt g e, qidax  ded
qau 2w weEr (4) o wER 8, 113/2, 3EQ
aq, gfered s, | drdc 53(s) MY U4,
wifsman, wiévE Narex, A8 sifmmoar ug
wEifeTEw, . 113/2, 39U aw, - gitgew | s
FrAR-53(6) oM Awim, grEdy; afax dwd faww
UT FFET, d, 13, WQAA[ OV, [rdEiEeay,
ATAR-74, (7)o Faww, q. 39, FATHATEEA,
FATLT I, FFNT FF o A5 A998 qTq
il & faeg Wi 43 &faan, 1860 Y &rq
120 9t @9fET 9T 420, 467, 468 HWIT 471.797
srerarT - faror sifafean 1988 FY; ww. 13(2)

| ERE arr 13(1)(31) F ondm g st
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e gwdss wygdl ¥ ¥ oF swqar sfys § gatum
HAAT WHH NAFI, THCN NI gSFEl amr SH
Hegmg F wTAw § BU m s Sl gl ¥
T BT w T e s wowdl § wEE
¥ fau féea faw e ofvw s & @t w5 wiest
o wiwsTEr 1 faer @l aﬁ'«ﬁw TIF 4
ﬂ?ﬁ%l

[=. 223/10/2003—3‘rqatr“r§ ()]
YT IIFT, WA afqq

New Delhl, the .19th February, 2003

S. 0. 693.—In exercise of the . powers
conferred by  sub-section (1) of section 5 read
with section 6 of the - Delhar Spemal Police
Establishment Act, 1946 (Act No:i 25 of 1946),
the Central Government with the consent of the
Statc ‘Government of Karnataka vide Notification
No. HD 141 PCR 2002 dated 28th Awugust, 2002,
heroby ‘extends the powers and jurisdiction of the
members of Delhi” Special * Police Establishment
to the whole of the State of Karnataka - for
mvestigation of offences against (1) Shri -D. V.
Narvekar, Former Manages, . Bank of India,
Shahpur (Belgaum) ‘Branch, under suspension

(2) Shsi Bijoy Khetan, Chartered Accountant,

M/s Pearl Valley Silks, Limited and Partner of
M/s. Poonam-. Trading <Company, No. 85
Sunkalpet Cubbonpet,) Bangalore (3) Smt. Poonam
Khetan wife -of Bijoy Khetan, Pastner of M/s
Poonam Trading Company (4) Shri Anand Seshu,
113/2, 2nd Floor, Hospital Road, Bangalore-53
(5} Shri N. Adinarayana, Chastered Accountant
of M/s Adinarayana & Associates , No. 113/2,
2ad Floor, Hospital "Road, Bangalore-53
(6) Shri Wenkatesh, Dsiver, Partrier of Mys.
Vikram & Company, No. 13, RMV Post, Naga-
shettihalli, Bangalore-74 (7 Shri  Devaraj
No. 39, Yelachenahalli, Kanakapura Road,
Bangalore and (8) Smt. Hemalatha Devaraj, wife
of Sh#i Devaraj, No. 39, Yelachenahalh } Kangk-
pwa Road,” ' Bangalore  and any  other
public servants or persons punishable under section
120-B read with- 420, 467, 468 -and 471 Indian
Penal Code, 1860 and sections 13(2) read with
13(1)(d) of Prevention of Corsuption Act, 1988
and ‘attempfs abetments and conspiracigs in

relation to or in connectlon wuh one or morc
of the offences. mentioned above and any other
offence or offences coomitted in thé course of the
same transaction or arising-out of the same facts

INQ.. 228/10/2003 DSPE Fo) }f

SHUBHA THAKUR, Under Sacy.

"%Fa—vn, 19%‘@“& 2003

7.5 694——%?%: g TREETT ﬁ.'-sr“r
fadie. ofee wgwar wfabad, 1946 (1946 &7
afafma &, 25) FY grw 6 F.@w afsT wrqw $
T FwaTr (1) grar wIW wheT F7 wE A g
FAEH T @ w7 wfgTT €, TS 196
Frfvare 2002 fai® 13-11-2002 3T WA FAEF
ST T FT frgrrfa_% (1) =t €. i w19,
Ffess - weuw, wOREEA &%, ST FHETE, TATT
(2) = st srose wal, s@ow (AOww @3
FGIQLLT  TATT), FIAIT  §F, oA T
(3) =it T sman, fafs, mﬁm d%, AT
a7 9, rrqt (4) # ¥.u7. faara , wfw,
FITRET 7%, TTRATT 7@, ST (5) = -
T4, sfraTey, W . ST, fafes, swRwE
I, daet wF qs, dg% (6) =y wH w<hweRw
SqrE, SRy, Aud WeAT UHree, 321/13, oFf
T, ARG, Afer fwrsE sweR, (7) s
qy. T« -ﬂﬂs:ﬁr, TH 11-106, 74 &1 %4, ofhAe,
= gumErl, §RET ¥HR ud el ww e daet

woar wawAl & faeg w9 dfgar, 1860 W
U 120 dF 45T GT 420, 465, 468 WX 471
aar oy fraror. sfafme, 1988 A e
13(2) wafsr arw 13 (1) (1) & mefta d=w
Tl A Seah gowdl ¥ § oF s witw ¥
dafyg siwar duw SaEl, TN Wi GI4ET g9
IET WARR F AT A FU Mg wwAr 9 gl
¥ IgaE AT W s muEr s9TEl & weau
% fau fasery fasiw gfae eargar & aaedt w7 wioei
A miwrfar 1 ﬁ!’l’ﬁl’{ Hngur FACE U T
Eﬁ'&ﬁ% TR
' [ﬂ' 228/10/2003—-*?7{¥rcrr§(11)]
AT FET, sra‘«:aﬁa

New Delhi, the 19th Feb;‘uary;_ 2003-:

S. 0. 694.—In  exercise ‘of - the 'powers
conferred by -sub-section (1) of settion 5 read
with section 6 of. -the Delhi - Special - Police
Establishemnt Act, 1946 (Act No..25 of 1946),
the Central Government with the consent of the
State Government- of Karnataka ' vide Notification
No. HD 196. PCR 2002 dated -13-11-2002, hereby
extends . the powers..and juridsiction of.the
mémbezs of Delhi Special Police Establishment
to the whole of the State of Karnataka Yor.
inyestigation . offences -against (1)- Shri C. Jayadeva
Kamath, Sr. Manager, Corperation Bank, Zonal
Ofﬁcer, Belgaum (2) Shii G, Arunacha'a Shazma,
Manageli (Inspn: & Audit D:v.l?,-on), ‘Corporation
Bank, Head Office, Mangalore (3) Shri L. Jayaram,
Clork, Corporation Bank, Mysore Main Branch,
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Mysoze, (43 Shn K N Vaudyanathan, Oﬂicer
Corroration Bank, Rajajinagar Branch, Bangalore
(5) Smt. A, C. S:ivani, wife of L. Jayacam,
Clesk, Corporation Bank, Sayyaaji Rao Road,
Mysore (6) Shri L. Narazimha Prasad, Proprietor
of M/s Chandana Agencies, 321/13, 9th Tross,
Saraswathipuram, Nandini Layout, Bangalore
(7) Shei P. Raja Pandian, M-II-106, 74th Cross,
Shakthinagar, New ASTC, HUDCO, Hosur
and any other public servants or persons
punishable under section 120-B read with 420,
465, 468, and 471 Indian Penal Code, 1860 and
sections 13(2) read with [3(J}{d) of Prevention
of Corcuption Act, 1988 and attempts, abetments
and conspiracies in relation to or in connection
with one or more of the offences mentioned
above and any other offence or offences committed
in the course of the same tzansaction or arising
out of the same facts.

—

[No. 228/10/2003-DSPE (ii) ]
SHUBHA THAKUR, Under Secy.

faa ©d w9 sd Harew
(usre fawm)

(Fz=t wwrifaes TS =ad))
EAEE)
wE fawEy, 24w, 2003

FLAT. 695~ HIFF §HAY, W@ T
faed faamr qar gemo AIX gl fraror sfafee,
1974 (1974 1 52) #Y &rr 3 F¢ Iy (1)
F i faiiw w7 § wie szw o9 o &, ¥ gEw
STEIY F OAET ART WA . 673/61/2002
@ 7.0, VIIL famis 31-12-2002 % @@ few
A 73 few far f5 o1 g fwa ggw
@ity =t foagw,  faam $-10, ¥,
q4 o, A faeA-110068, w1 favg  wv fmar
S BT I Froee, g, 4 feemr ¥ s
wr 7 e 9w afs 5 wleer & 95§ awa
FE H THT S0 N

2. 9 FEW gwe ¥ gw gy faram w

& F0 ¢ & qat wiEw v g v ¥ ow T
wrfetrar &1 fad gz afd @ frenfze A
fwar s wwar

3. oM T IEq Jfufrgw w7 o9 7 &7 9T

ara (1) & =@ () g owew wlEal s
WHIT I g FEy IR0 UATERT qEiE el

71 A4z fadw 3y 2 fF g wwEg T E W

m%mﬁﬁgﬁ% 7fa‘=r%wm‘1fmmﬁﬁr.
feedly & wwmpw Safewa & 1 .

[®r. &. 673/61/2002-%r .7 wa. VIII]

oH. . 1w, gwEfEe (FreeET)

MINISTRY OF FINANCE AND COMPANY
AFFAIRS
(Department of Revenue)
(Central Economic Intelligence Bureau)

ORDER
New Delhi, the 24th February, 2003

8.0. 695.—Whereas the Joint Secretary to the
Government of India, specially empowered under
sub-section (I) of Section 3 of the Conservation of
Foreign Exchange and Prevention of Smuggling
Activities Act, 1974(52 of 1974) issued order F.No.
673/61/2002-Cus. VIII, dated 31-12-2002 under the
said sub-section directing that Shri Hansraj Shiv,
S/o Late Shri Shivram, Rfo D-10, Neb Valley,
Neb Sarai, New Delhi-110068 be detdined and kept
in custody in the Central Jail, Tihar , New Delhi
with a view to prevcnmng him from smugglmg goods
in future,

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing 'himself so that the order cannet be
executed.

3. Now, therefore, in exercise of the powers
conferred by Clause-(b) of sub-section (1} of Section
Tof the said Act, the Central Government hereby
directs the aforcsaid person to appear before the
Commxssmncr of Police, Delhi within 7 days of the
"publication of this order in the Official Gazette.

[F.No. 673/61/2002-Cus. VHI)
S.C. GUPTA, Dy. Secy. (COFEPOSA)

e

a5 fasay, 24 mﬁ‘r, 2003

FT.H. 696~—3T HIFT &fFq, Wor TomR
forg faaeft war s W e fraror afufs,
1974 (1974 1 52) ¥ 9% 3 A Iqwym (1)
& wrqa falie =7 & wh wemw WY £ 8, 3 ow
SHATT ¥ AGET ARW WA ¥, 673/63/2002 -
@r.9.ux VIII, f&aiw 14-01-2003 % sy foar
A 73 fadw fon 5 o a@w A Tw oqma
il s Al T, fre wew. Siw. 440,
T AL 5 T 9, fraw war, A8 fen -
o018, #v fTeg s fmr s ok FET Fro
frgrs, 7 Rewt § sfqeer ¥ ww 9 afs s
wiarg § et Y v s/ F Qv oov w9F
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2. W %ﬂ’tam%mwﬁf‘mmﬁ

wm%ﬁ;gﬁmwﬁamaﬁmrtm
wd #r foqr @ & Tawdy 7y andw feonfer adl
foestr o AT 1

3. o W IR wabwd A g 7 A O99-
g (1) ¥ W€ (@) U NIT wEd W AW
F@ U FAT TER wAgEra gEE R F
7z frdw 30 & 5 ag wehd qome § g oaRw
¥ wwrod g ¥ 7 for & e gfew angam, fes
¥ geqg Iafer &\

[wr.5. 673/63/2002-4%.7.ux. VIII]
w. €. Ta, SrafeE (W)
ORDER
New Delhi, the 24th February, 2003

$.0. 696.—~Whereas the Joint Sccretary to the
Government of India, specially empowered wunder
sub-section (1) of Seotion 3 of the Conservation of
Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order F.No.
673/63/2002-Cus. VI dated 14-01-2003 under the
said sub-section directing ‘that Shri Dalip Kuma1
Idass, Sjo Late Shri Thapar Dass Rfo WZ-44A
Gali No. 5, Krishna Park, Titak Nagar, New.De’lhi-
‘110018 be detained .and kept in.custedy in the Central
Jail, Tihar, New Delhi with a view to preventing him
from smuggling goods in future,

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is coneedling himself so that the order cannot
be executed. ' '

3. Now, therefore, in exercise of ‘the powers
conferred by cluase (b) of sub-section (I) of Section 7
of the said Act, the Central Government  hereby
directs the aforesaid .person to .appear. before the
" Commissioner of Police, Delhi within 7 days of the
publication of this order in the Official Gazette.

[FNo. 673/63/200>-Cus. VHI]
S.C. GUPTA, Dy. Secy.(COFEPOSA)
G TAT FATE
7€ fawdll, 24 HLFEY, 2003
(mraae)

FT.HT. 697.~wAFT Afufaw, 1961 (1961
F 43) FT U 10 F @€ (23-T) F SwE® (V)
I RO MR ST AATT F9 U T 6T
TR sl A gt sy, swe faEr
fore ogWRATT, AEWE # a9 2002-2003 ¥
20042005 TF ¥ s fadfewr a6t ¥ faq frer-

wm%qmz@g@&mt e
gfrafer Fof & w4

(i) T Fmrfeer SqwY wE T T A

© T W W TAWe w ¥ fad SaRr
wwiy qitaar qar wewrar 99 R X
fatr gty faadt fag s eateer #7718,
2

(i) = Pmifelt Iwd® wx frafew at &
dm gdadt a9 @ fFR R wafw &
g oy 11 Y Jyarw (5) ¥ fafafase
et ts o9 UF ¥ ofUw T HIar
Tast ¥ faw ahel ¥ g fAfa (Ja<
sarfga, WA #dar R wW 9%g
aify ¥ w7 § W gar sl @
huar & o wr feder i wom wgar

(i) xz wimgwar fedfi T W ¥ @y A
AR A, S FOET foar ant
qaT SfAAIT g1 5q 9% & S FToar
3@ sy fffely & sewn &1 wifl@ &
faw svefrs 78 & qar @ wrdEre F
daw ¥ wew ¥ [ar gewd TS W@
ST &Y,

(iv) wx fraffely sugsg sfafeid, 1961 &
sl wIa gqdr we Teaow fere
fug w1 ¥ g@AFy el Fogaew @Y

(v) famay & Feafy & ufifos wf s

< afceabont @ IRe i g e
FY F Y STGHT 1

[fraaar . 36/2003-90 8. 197/17/2603-

wrE. 8. ¢, -]

st oy wr. faws, gaw afaw

Centrat Board of Direct Taxes
New Delhi, the 24th February, 2003

(INCOME TAX)

8.0.697.—In exercise of the powers conferred by
the sub-clause (v) of clause (23C) of section 10 of the
Income-tax Act, 1961 (43 of 196T), the Central
Government hereby notifics the “‘Shri Saibaba
Sansthan, Shirdi, P.O. Shirdi, Distt. Ahmednagar,
Maharashtra” for the purpose of the said sub-clause
for the assessment years 2002-2003 to 2004-2005
subject to the following cenditions, namely:

(i).the assesses will apply its inceme, Or agcu-
nmulate for application, wholly.and exclusive-
1y to the objects for which its is established;
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(i) the assessee will not invest -or deposit its.
funds (other than voluntary contributions.
received and maintained in the form of
jewellery, furniture etc.) for any period during
the previous -years relevant to the assess-
ment years mentioned above otherwise than
in any one or more of the forms or modes
specificd in sub-section (5) of Section 11;

(iii) this notification will not apply in relation to
any income being profits and gains of busi-
ness, unless the business is  incidental to the
attainment of the objectives of the assessee
and separate booKs of agcounts are maintained
m respect of such business. _

(iv) the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961,

(v) That in the event of dissolution, it surplus
and the assets will be given to a. charitable
organization with Ssimilar objectives. -

[Notification No. 36/2003/F.No. 197/ 17/2003-ITA-11

LP.S. BINDRA, Under Secy.
FHA A WF TE AT W WA ;0w
NI, 7 @I, 2003
(€. 01/2003) o
FH. 6981 TV, mEA, §IT wiga,
WAE H FHT IR O EAT AR AT FIT, AT,
frads &Y & s #7792 fAF. 31-01-2003
T AT A WA §Ar ¥ e g

_ o _, [w.#.-II(7)4/'97fwr.-1]
AT, AR, SR A (Fif o
' qIHaT)
OFFICE OF THE COMMISSIONER" OF
CENTRAL EXCISE AND CUSTOMS
Nagpur, the 7th Febraacy, 2003
(No. 01/20C3)

S. O 698 —Shri K - C Agrawal,
Joint Commissioner, Group . ‘A’ Central Excize &
Customs, Nagpur Commissionerate, having attained
the age of Superannuation, retired from Govern-
ment Service in the afternoon of 31-01-2003,

[C. No.. IK7) 4/97 Et.-I]
V. K. AGRAWAL, Jt. Commissiones (P&YV) -

(et ard P
(FFFT )
qraw
T fasd, 13 emad, 2002
T 699—mlww wF wfwaw fawrw &
T A T AdAw F o gy a1,

3 T Tt afeeTh 0z I HTATHT THo o IR
FVEAC oFTE A9 F wiew ok sfwe Ferarrr;

Wﬁ'ﬁ?ﬁr’fﬁmfwﬁ#ﬂ‘m‘fﬁfl ' '
[r. . 15/1]97 <ramea]
o W .- AY. Q. anETE, SE@T afa

" (Department of Economic Affairs)
' - (Banking Division) ~
" ORDER
New Delhi, the 13th February, 2003

8.0. 699.—The Services of Sh. S.J' Gunaseelan,
Under. Secretary of Department -of Personnel &
Training and presently working as Recovery Officer,
DRT-I, Chennai " are placed back at the disposal of
The Department of Personnel & Training, New
Delhi with immediate effect. o
- ~ [E.No. 15/1/97-DRT]
~_SPS. SANGWAN, Under Secy.

fadwr warem .
(v o)

4 e, 1o e, 2003 o

FEAE: 700 ~—~QAIAF TIGT SRIHT (e
O -mew) s ro4s (1943 wO419T) F¥
BOO2 ¥ O (F) ¥ oager ¥ ¥Ea qoer
W W F awgEEE Ay ¥ s fg
wa Ay faf #1 04-02-2003 ¥ wEiTE Feer
AfTSY #1 w14 FH & faw AEFT FET & )

T - . [®.2=4330/01/2003],

, - S 6 A, waT AT (W) |

MINISTRY OF EXTERNAL AFFAIRS -

(CP.V. Division) .

* New Delhi, the I9th February, 2003 _
8.0 700.—In  pursiance of the. clause
() of the Section 2 of the Diplomatic and Consg-
ular Officers (Qaths _and fees) . Act,. . 1948
(41 of 1948), ‘the Central Government - hereby
authorise Shri Jaivir Singh, L.D.C. in the
Embassy of India, Madrid to perform the duties
of Assistant _Consular Officer with effect from
04-02-2003. o

S WNes o 4330/01/2003)
U. 8. RAWAT, Undez. Sscy (Cons.)

waw At fawm
wRn
9o 11wl 2005
FH]L 701~ FAf mfuf@w 1962
(1962 Fr wfafrg_aa) # arw. 27 s LES
wiwEl w1 SA S BT M FLRIL. BALEIN Tg-
fFRe_. & & oD ¥ (2) §



- [ o3yt -

L T T m{;;wos Mm % '5; 10’1924 T TN 1765

fafafise @atl g ?ﬂ%fﬁfﬂa &a g‘ﬁ B HTIN
gaq wigfagw & arw 19 3w 9T wfeaal &1
w7 smgdl ¥ w@er (3) W qwa wfafezat &
gealmg adi e fadl oF ufm’t at srfesTdy
ZrRT S mawr fRAT. SO

ﬂwﬁ
o.%, fatsg Aaxam - afaey @ wifewd wv
gy
(1) (2) (8}
B LGRSO 1. wamM,

dfavaw glawn,
SIRGAE R

ga Sy wfdeET gfaa,
2. dHR AT,

3. fagws,
arfafea daq 74,

- WTAT TEATSL, AAHA -
LA

[®rea ders uio/ 19 3)/2002-E W% [399]

é‘f- gf‘aa, gaz afax

DEPARTMENT OF ATOMIC ENERGY
ORDER. o
Mumbai, the 11th February,.2003 o

. 0. 701.—In exercise of the -powery -
conferred by Section 27 of the Atomic  Energy.

Act, 1962 (Act No. 33 of 1962), the Central
‘Governiment heicby directs that the powers con-
“ferred-on it by Section 19  of the said Act shall,
in tespect of the sregs specified in column (2) of
the ~Schedule befow being prohibited arvea, be
exerciseable also by all or any.of the officers or

authorities mentioned in the corresponding ent;res '

in Column (3) of the said Schedule.

SCHEDULE
& Name of- the Prohi-~ Designation of the
No. bifed Area o+ Officer” or Author!ty
(0 @ 3
" Advanced Fuel - "'lj_Head;

Fabrication Facility,
 Tarapu:, Maharashtra

Advanced Fuel
Fabrication Facility

Advagced Fuel
Fabrication Facility
3. Director,

Nuclear Fuel Group_' o

Bhabha ‘Atomic '
"~ Research Centre.

s7a a7 gfaeT gfaar ;

2. Plant Superintendent’

) _[F No. AEA/19(3)/2002-ER/399]
" D. SURENDRAN, Under Secy.

. faqa w@aww .
af faeelt, 4 wTEQ, 2003

F.4T. 702—FFW R, AT (&9
¥ waat sanE & frg som) frw; 1976 &
fraw 10(4) %ﬁwn?rmﬂwwm-
e & samafer Fraaundy et da gl
¥ famfafes wafadd, fad so sfame sdarig=q
et &1 Fulwes W o AT far g
ﬂ‘f&'ﬁﬁﬂ FET &

1. WA gdw A FNem T,
ot @7 REArA,
wafg Fur o=, fefw o,
i aTd . f.E ., ww, @3 (1),
ﬁﬂ'% 400093

2%'sr=ﬁ-r R AT qﬁt‘ﬁ%ﬁm f‘?vr

. gaT 9T g e,
IR irEE-EEad,

" frerr-faATag - 495558,
(weitamg)

‘3'. Ivae 9N TIET SO fr-r

AT A A7 qET NI,
-FMIR (TAEAdE s ),

. for (),

- fa-392215

4. AT AAF TEL FrERmA 7.,
FATE AT AT NI,
Tie Fiftpa-wTRea AT,
qT@-394516, (THTA) 1

[d. 11017/2/04-fE:d]
TAT WHY, g AfeT

"MINISTRY OF POWER
New Deiki, the 4th Febroary, 2003

S. 0. 702.—In pursuence of Sub  Rule
(4) of rule 10 of the Official Language (use for
official purposes of the union) Rules, 1976 tke
Centzal Government hereby notifies the following
offices of the Public Secfor, Undertakings under
the administrative control of National Thermal
Power Corporation Litd., the staffi whereof have

acquired 807, working knowledge of Hindi :—

1. National Thermal Power Corporation Ltd.,
Western Area  Headquarter,
Samridhi Venture Park, Second Floor,
MIDC, Marole, Andheri (East),
Mumbai-400093.
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2. N;tiona! Thermal Power Corporation Ltd., Distt. Bharuch (Gujarat)
Sipat Super Thermal Power Project, . Pin-392215
Post  Office-Sipat, 4. Natianal mal Power Corporation Ltd.,
Distt. -Bilaspur-495558 cuanal Thes g

: Kawas Gas Power Project,
(Chattisgarh) ' Post Office-Aditaya Nagar,
3. Nationa! Thermal Pawer Corporation Ltd., Strat-394516

Jhanor Gandhar Gas Power Project, (Guijarat)

Post Office-Urja  Nagar, [No. 11017/2/94-Hindi)

Jhanor (NTPC Township), _ : AJAY SHANKAR, Jt Secy.

e et s e, e

e 0d afear Fr sara
(zareey fawrr) |
i faedY, 14 %Y, 2003 _
A0 7033 fafreas sfafaw, 1948 (1948 &1 16) #t mrar 10 #r wAR (2} &1 se=w

wfwal &1 FE FE T IA G, AT F fAwEr vy ¥ cowd ¥ F @ Qg 3w wiate
F AL F wr-l H frefafan @it sy 2, R ‘

LA & 9l § W e 56 W Iy dww wfabeni ¥ gk frrfataa sfafieq et s, suf:

56. ¥, & WL, AT T W AT e : CIE ARt
frvafaarm, amr N FTq F0 giferew qve Pt =y, YA, wrdesy Preafaarey,
T, FARF A ow. wE F wrr
ey # g7 Fafieay g ar asft qrmar
AT [EAT T IF 2Z 20-0 2- 2060
F1 5IET IHH A0E WA F AL B

H. a°r—-12017/=.21./95—q“tqm (wr-VIH)]
ug. .0, fdwE (g €)

MINISTRY OF HEALTH & FAMILY WELFARE
(Departement of Health)
New Delhi, the 14th February, 2003
5.0.703.—In exercise of the power conferred by Sub-section (2) of Section ¥0 of the Dentists Act, 1948 (16

of 1948), the Central Government, after consultation with Dental Councit of India, hereby makes the following
amendements in Part-I of the Schedule to the said Act, namely, :—

fn Fart 1 of the Schedule against Serial Number 56, and the entries, relating thercto, the following entries
shall be added, namely ;— )

56. Dr. B.R. Ambedkar University, Bachelor of Dental Surgery : BDE Dr. B.R. Ambedkar
Agra _ the dental qualification shall be . University, Agra
' recognised qualications in respact of
. BDS students of Rama Dental Collegs
Hospital & Research Centre, Kanpur
when granted on or after 20-2-2000,

" [No. V-12017/21/95-PMS (Vol. VID]
'~ S.K. RAO, Director (ME)



[am li—de 3(ii) ]

¢ fawlt, 24 wEEA,

FT.45T.  704~—37 AAET (I9F qAT) T[T
faaw 1976 (W9 F wEET FAAT & fag gaTw)
F frw 10 & sofew (2) &R (4) F waaww 7
F1H0T Td wotmA fafade, Foiqg, 74 738 forg
FIa iz Frataa, g4 ¥ F fameeg wew ¥ afos
wEe qFq UE e gidiad, qsw aifaw e

2003

(Tax) Frutwy, afos wed fawsr s (FW

frean)  wmiGa,  qar gEcafeAd @d 9
¥ wertera ®1, Wt 809 ¥ ufuw wimrfi)
FRAMCAT ¥ & &7 sHas 779 9T H5X fAgT
g vaggrel - wfugfEa s &

f®.  fg=dr. 2001fer.wr. 1f 12f2]

rsfia AT ATRGIT, wlaa, %q*a aﬁ:ar

F T
(qmamaa e Edr fawm)

T2 f&e=l, 19 w@Ed, 2003
FT.51, 705 —reguiq, #mw fafas &7 (F4f-

o, famaw v widier) feaw, 1965 ¥ fAuw o
F wu fraw (2) fw 12 % wofom (2) & &€

R FT O W zuos/tmw:r 10, 1924
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MINTSTRY Op RAILWAY‘S
{Railway Board)
New Delhi, the 24th January, 2003
S.  O. 704—Ministry of Railways (Railway
Board), in pursuance of Sub Rule .(2)
and (4) of Rule 10 of the Official Language
Rules, 1976 (us¢ for the official purposes of the
Union) hereby notify the Corporate Office of
Konkan Railway Corporation Ltd. Belapur,
Navi Mumbai, Sr. Divisional Signal and Tele-
communications Office, Divisional Mechanical
Engineer (Power) Office, S§r. Divisional Electrical
Engineer (Traction Distribution) Office of Sizldah
Division of Eastern Railway and Headquarter
Office of North-Western Rajlway, Jaipur, where
80, of the Oﬂiceﬁ/employees have acquired
“the working knowledge of Hindi

{No. Hindi-2001/0L-1/12/2]
R. R JARUHAR, Secy., Railway Board

(1) == whaga = FIGRF A1 ®
7 fafafesr @varew Fefty v aqg
‘" A ¥ ddg W I\ swwgAr 3
AR 2, 3 A 5 W fafafeer  syfasTe,
vaF R 4 ¥ fafafeess wifedt ¥ g9y
% waw fagfer, maamfys ok ghg
EUE VA G £

(@) s fam 24 % = fras (1) gmer w2= (2) =9 =fagaat & w1gr ¥ wrez #@e
T wfEal FT 9N FE T 41T WIET 9T ¥ B 3 & wmw-1 ¥ fafafess anmor dedg
dgres (woareA S 3 faavn) #y, ot qaf, Fagz 07 R amaver  FeRg Fa@m,
T FET 647 TOW 28 T, 1997 HT aqg F RO F Wy § R gager
®. AT.FT. 2497 ATO@ 15 TAIFFL, 1999 Ft Feaeq 2 3 M 5 F fafrfaee gifawrer
w awi ¥ faamr wlwwo 9@ gu faE 69 air I wew 4§ fAfafzer o 3 guy
FAO  Tg FRAT wET AT FOF T AT Peam ¥ wra: frafe arfaerd, gryerrafas sifa-
g oug faw @ § fFo— F i sl Aifaaray g
HTEAT
A= 1 marrtﬂr%‘sﬂtrw Rt ‘g
72 7 fagwo frafen sferaTr TS T e A FA T i srrﬁmrﬁm
o aerw & o< ey 97 73 wfa-
Oy sz g% (frag 11 Hae
H‘&trr%ﬁ‘q'w #)
. S e e qrr&‘rm\r - e e . r .
faceit g A ag ‘@ PR (306 fawew)  fRme (244 frmr) o daw  afva (3ad
92 B ama, aqaras Fiq gy, qam@ famrer) wf waver,
 sidaafmw i LS H Y fara
Rl W%W‘T “‘"ffq %E‘TW?” ) o U o
N St s T
LE R ‘30 wgrsra*% (mr:ra) I AHTEIF (TATET) , gar  faaww (e fﬁn;)
faeeit ey drstery fae=it o A F9  Haraw, quurE

T 3 f%rmvr

436 GIzoos—2
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ART- 3 Jrarew F= Far, qag T

I 2 S 3 4 5
Ay Tz 39 AGINEEF (NrAT) ST AGINSEF (TATT), i fagws (379 ﬁl’-’ﬁl';l')
faeeY g Averar feeft 3 ST FfG darrg, qyurem
= S fawm

[u%. e 3-1-2002/saE-1V]
o . &, waley, wa afaw

MINISTRY OF AGRICULTURE
(Department of Animal Husbandry & Dairying)
New Delhi, the 19th February, 2003

8.0. 705.—1In exercise of the powers conferred by sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule 12
and sub-rule (1) of rule 24 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965, and in
supersession of the notification of Government of India in the Ministry of Agriculture, (Department of Animal
Husbandry and Dairying) No. 647 dated the 28th January, 1997 and No. S.0. 2497 dated the 15th November, 1999,
except as respects things done or omitted to be done before such supersession, the President hereby directs that:

(13 in respect of posts in the General Central Services, Group ‘B’ specified in column | of Part ] of the
Schedule to this notification, the authorities specified in columns 2, 3 and 5 of the said Schedule shall,
respectively, be the appointing , disciplinary and appellate authority in regard to penalties specified
in column 4 thereof; and

(2} in respect of posts in the General Central Services, Group ‘C’ and the General Central Services Group
‘1> specified in ¢olumn I of Part I1 and I of the Schedule to this notification, the authorities specified
in columns 2, 3 and 5 of the said Schedule shall, respectively by the appointing authority, disciplinary
authority and appellate authority in regard to penalties specified in column 4 thereof.

SCHEDULE
Part-1 General Central Service, Group B’
Description of the Appoiﬁting Authbrity Authori ty competent to impose Appellate Authority B
post penalties and penalties whichit may
impose (with reference to item rnumber
in Rule 11)
Authority Penalties
i 2 3 4 5
Delhi Milk  Director (Dairy | Director (bairy Al Joint Seeretary (Dairy
Scheme Group *B° Development) Devel opment) . Development), Ministry
posts Minijstry of Agriculture, Ministry of Agriculture of Agriculture,
Department of Department of Department of
Animal Husbandry Animal Husbandry Animal Husbandry
and Dairying and Dairying and Dairying
‘Part-Il General Central Service, Group ‘CC T
All posts ' 5cput§_Gen&5rM:i]{aéer Bguty General Manager All Director (Dairy
(Administration), (Administration), Development) Ministry
Dethi Milk Scheme Dethi Miik Scheme of Agriculture, Depart-
ment of Animal
Husbandry and Dairying
Part-III Gereral Central Service, Group ‘I’ ) o
o - 23 ’ 4 s
TAlL posts 7 5éputy General Managc}” ) Decputy General Manager All  Director (Déiry Deve-
{Administration), Delhi (Administration), Delhi lopment), Ministry of
Milk Scheme Milk Scheme Agriculture, Depart-

ment of Animal
Husbandry and
Dairying
{F.No. 3-1/2002-Adin. 1V]
H.K. JAGOTA, Under Secy.
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¢ fawett, 26 faa, 2002

1. 3. 706.— FENT THT H AHRT F g5 ETES AT Do ¥ B AEd @ gwadeE
ds FEEZFET HNN RRRE @ dads H dud e meeh fiitks & sl
feforch otqe (STEAR) X SFHRY A TEART § IRV WY B Tmgs PN &
fafr=r SdRmel B mERE o 3 uReeT @ Ry Al fe zmOdwE dE STEEERET
Fit fafee =0 o gv aE Rel S el
IR = @R P o e Re@ $ yEem $ e g omavas sda s @ B a9
i A R Hax I uEuega e SR w s ® ook S su SitgEer | |erd
GG F FRR &, STET B SR W omie R S

s 9 FER TR, ke AR @ter TEuesT (9§ Swe # i @ e
SARFET 1962 (1962 T 50) & T 3 A I (1) T Faw ARRIAT HF T FAA L,
IEH TR § ARFPR FHN I B B A ST Y AOT HIAT D ;

Hig AT o ST SIgEER ¥ abfa 9fy ¥ Roww B, s ol @ e wwa & oo A7
o1 SRR F tfrgEeT @ afedt wERer S @ Sues w0 RS R, e B @
AR, 9 B fax oo el 99 3 R S # oitmR 3 o $ Haw A
A @, gor g, aww e, Ao froe. eda anfw @, @ Fe7 683 i

684, nim Y=g, W AT 9, WalEde Avsw, Aaw Fren, sTEnRw — 502 306 @
ﬁiﬁ‘iﬁmﬁwﬁq-ﬂwml .

1 | 2 ggasgilﬁ“ 3 |

4 | 5 | 8
TS | G Forem + TR - T2 SFHERA
1. o= 711 0 00 50
M2 - 0 51 50
719 - 0 31 00
722 - 0 23 00
723 - 0 36 00
740 - 0 03 00
741 - 0 04 00
742 - 0 04 00
743 0 32 00
746 - 0 59 00
747 - 0 23 00
751 0 22 00
752 0 - 04 00
753 0 00 50
754 0 40 . 00
755 0 08 50
758 0 00 50
871(qr®) 0 25 00
973 0 25 00
974 0 04 50
o S TRT 0 03 00
(o + 7428 743 & 4= )
i 0 12 50
(o8 % 972 8 974 &= ) :
Ao =W - 0 02 00

(% = 871 & 972 & &= #)

[ 1. €. Tel.-14014/4/02 -0, ]
@ fag, fees

436 GI2003—3
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Ministry of petroleum & Natural Gas
New Delhi, the 26th December, 2002

S. 0. 706.— Whereas, it appears to the Central Government that it is necessary in the public interest that
for the transportation of the natural gas from the exploration blocks in the Northern/ Southern Offshore of
Goa and structures in Andhra Pradesh of M/s Reliance Industties Limited, the promoter company of M/s
Gas Transportation & Infrastructure Company Limited to the various consumers of District Rangareddy
in the State of Andhra Pradesh, a pipeline should be laid by M/s Gas Transportation and Infrastructure
Company Limited;

And, whereas, it appears to the Central Government that for the purpose of laying such pipe line, it is
necessary to the acquire the right of user of land under which the sald pipeline is proposed to be laid and
which is described in the schedule annexed here to;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central

Government hereby declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may within twenty one days from the
date on which the copies of this notification, as published in the Gazette of India, are made available to
the general public, object in writing to the acquisition of the right of user therein for laying of the pipeline
under the land to Shri.P.Butcha Reddy, Competent Authority, Gas Transportation and
Infrastructure Company Limited Pipeline Project, Village Peddapur (Survey No. 683 & 684), On
NH9, Sadashivpet Mandal, Medak dist., Andhra Pradesh. Pin: 502306.

SCHEDULE
[Mandal : Qutbullapur District : Rangareddy State : Andhra Pradesh |

1.Dundigal 711 - 0 00 50
712 - 0 31 50
719 - 0 31 00
722 - 0 23 00
723 - 0 36 00
740 - 0 03 00
741 - 0 04 00
742 - 0 04 00
743 - 0 32 00
746 - 0 59 00
747 - 0 23 00
751 - 0 22 00
752 - 0 04 00
753 - 0 00 50
754 - 0 40 00
755 - 0 08 50
758 - 0 00 50
871(Pond) - 0 25 00
973 - 0 25 - 00
974 - 0 64 30
Road - 0 03 00
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L 2 3 4 8 &
Dungdigal (eomtd.) (Between Sy.Nos.742&743)
Village Site 0 12 50
(Near Sy.Nos.972&974)
Road 0 02 00
(Between Sy.No.
R71&972)

(No. L-14014/4/02-G.P)
SWAMY SINGH, Director

1§ fieeott, 18 W, 2003

fop T o9 B gRET @ AEETR G JgieEd It & afxged & foQ
é%ﬂﬁemﬁﬂﬁsm%ﬁ%gm@qw,mﬁm%q;
aﬁ?%ﬁaWaﬁmeﬁ%W%mq@amsw
qﬁaﬁm%%w@ﬁmﬁwmaﬁmw%aﬁisﬁw
a@wﬁw@q@ﬁﬁaﬁﬁ,waaﬁmﬂmaﬁ?mm;
am:,aw,a%aﬁuww,a@%ﬂmaﬁ?@mw@ﬁ(ﬁﬁﬁwa
aTfereRTe @1 oTetd) - arfafeyH, 1962 (1962 &1 50) g =T 3 & Iuura (1)
mmsﬁaﬁmuﬁmaﬂﬁ@,wvﬁﬁmﬁm%aﬁmmmaﬁw
FTF B SR oM FHI MU HIA B |

Fe efed, S I aﬁ?ﬁﬁﬁaﬁh'@ﬁm%,mmﬁm
ma@ﬁﬂqaﬁWBﬁWW(n%wfﬂW%Wﬁum
gefeTa = oifergEe Wi S WETer Sar H I &3 &1 ol 8,
gFpe A & ﬂﬁﬂt.ﬁgﬁ%:ﬁ%mﬁﬂmﬁ%ﬁaaﬁﬁéy@r.
oY,  deH qifereerd SR 99 eeEex, P RwEsd,  FEE eEd
FfarerT fafds, Higel, STHUT SEETT, qETETT- 391 320 (T N fAREA
=g § o HS FHI |

AqgH
P : TR Rren | oTEdEER T ISR
qdeor §. / @S . AT
g &1 A 3Iq-gvs °

. FFeay AT it HeX

1 2 3 4 5 6

FROAT 1602 00 08 02

1603 00 00 40

1601 00 05 25

1552 00 07 79

1530 00 03 62

1548 00 02 27

1492 00 00 70

1482 00 01 50

_‘k—i:_—
(. g AR-2501 1/5/2002-31.3AR-1]

mw,mqﬁﬂ
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New Delhi, the 18th February, 2003

8.0.707.— Whereas. it appears to the Central Government that it is necessary
m the public interest that for the transportation of petroleum products from Bareja to

Navagam 1 the State of Gujarat, a pipeline should be laid by the Indian Oil
Corporation Limited:

And. whereas, it appears to the Central Government that for the purpose of laving the
sand pipeline, i01s necessary to acquire the right of user in land under which the said
pipeline 1s proposed to be laid and which 1s described in the Schedule annexed to this
notificauon.

Now, therefore. in exercise of the powers conferred by sub-section (1) of section 3 of
the Petreleunm and Minerals Pipelines {Acquisition of Right of User in Land) Act,
F962 (30 ot 1962), the Central Government hereby declares its intention to acquire
the right of user therein;

Any person. mterested in the land described in the said Schedule mav. within twenty-
one davs from the date on which the copies of this notification, issued under sub-
section (1) of section 3 of the said Act. as published in the Gazette of India. are made
available to the eenceral public, object in writing to the laying of the pipeline under the
land to Shri V. 1. Rajput. Competent Authority and Deputy Collector. Gujarat
Retivery, [Indian Oil Corporation Limited. Kovali, Post Office Jawaharnagar,
Vadodara-391 320 (Gujarat).

Schedule
Taluka - Dashkroi District - Ahmedabad State - Gujarat
Area
Name of Village |Survey / Block No.{ Sub-Division No. :
Hectare Are Centiare
1 2 3 4 5 6
Bareja 1602 00 08 02
1603 oo 00 40
1601 00 05 25
1552 00 07 79
1530 00 03 62
1548 _ 00 02 27
1492 o0 00 70
1482 00 01 50

[No. R-25011/5/2002-O.R -]
RENUKA KUMAR, Under Secy.

T W . 1



[T 1= 3(ii)) MG %1 9 < 6T 1, 2003/AA 10, 1924 1™
¢ feeett, 19 wERY, 2003

_ m-aw-.vos.—ﬁﬁmmwG@'aﬁﬁuﬂ1897aﬁm21$w
mmmmm(@ﬂm$mmm) arfferam,
1962(1_962a7r50)aﬁmemmwﬁaﬁaﬁmmgma%m
am || @S 3, SuES (i) a9 4 W 2002 ® TF 4155 ¥ U 41598 T& W
WWW%WWWWW&%&W%WOWO
1480 a¥RE 1 WS, 2002 B TR B £ |

[ €. $R-25011/34/2001 -3LamR-1]
_ T TR, wfea

New Delhi, the 19th February, 2003

5, 0. 708.— EXercise of the powers conferred by section 6
" of the Petroleum and Mineral Pipelines ( Acquisition Right of
User in Land )Act 1962 (50 of 1962) read with section 21 of the
General Clauses Act 1897, the Central Government hereby
rescinds the notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.O. 1489
dated the 1% May,2002 published in the Gazette of India dated
4" May, 2002 Part-ll Section 3,sub-Section (ii) at pages 4155 o
4158.

[No. R-25011/34/2001-O.R.-I]
RENUKA KUMAR, Under Secy.
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- ' T4 feeil, 20 Wl 2003
FLIMT09.—~HRT WHR X Uifrmm ok wfrer amwemEs

(qfr & sudm % iR W oemtn) efifrm, 1962 (1962 W s0)
(fF wd s ovam swa ofufrm @ mar ) = wmr 3 =
STUT (1) % oA T wRa WEHR ® WQferm it uwhe i
W Wl afagEAr Wo ® e 3261 WRRE 28, FEER 2001, S
M. M. WO 2761 TARKE 28 SURA 2002 T WM W OWR o g
I s @ Worw orfe A fafiee vm § wwem wsw o
WY W OB TONE Tew § faamm @ sRann e § g @
FA-HI URIEEA  gOnell e & fame-arey, ey, -afi,
THY-AYT WRE ® GO ® wrimad @ fow sfeaw s
SUREE fefids g7 smftshe de & uftewy @ fw amueme e
® T ® fA SwEm # ARER W oon v B oY v =
131110 (S B 1

R IF weeH SRR W W w3 (1) B o Sar
® @ 9 faamER, 2002 W SUTEw FG I T of:

aﬁrmwﬁmaﬁﬁmaﬁwsaﬁm(l)%
I FEE WHR B RO 2§ 3

I, T WHX 1 I7d Rd W feR =3 & wwow =
WA R T R R o sfuge @ dor ermet & bR wiw §
YA % YRR W fdw far s

HE:, a6, BT WHR, I ofufmm ot a6 & I9ur (1)
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New Delhi, the 20th February, 2003

$. 0. 709.—Whereas by the notification of the Government of India, in the Ministry of
Petroleum and Natural Gas Number S.0. 3261, dated the 28th November, 2001, as
amended by No. S.0. 2761 dated 28th August 2002 issued under sub-section (1) of section
3 of the Pstroleum and Minerals Pipélines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), (hereinafter referred to as the said Act), the Central Government declared its
intention to acquire the right of user in the land specified in the schedule appended to that
notification for the purpose of laying pipeline for the transportation of Crude Oil from
Viramgam in the State of Gujarat to Panipat in the state of Haryana via Chaksu in the State
of Rajasthan by Indian Oil Corporation Limited for implementing the Augmentation of
Viramgam- Chaksu, Chaksu-Panipat and Chaksu -Mathura, Sections of Salaya - Mathura
Pipeline System Project; '

And whereas, copies of the said Amendment notification to nofification under section 3 {1)
were made available to the general public on the Sth September, 2002;

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said
Act, submitted his report to the Central Government;

And whereas the Central Government after considering the said report is satisfied that the
right of user in the land specified in the Schedule to this Notification should be acquired.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired.

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land shall,
instead of vesting in the Central Government, vest from the date of publication of this
- declaration, in the Indian Qil Corporation Limited, free frorm all encumbrances.

SCHEDULE
Tehsil : ABU ROAD District : SIROHI State : RAJASTHAN
‘ Area
Name of the Village Khasara No. Hectare Are Sq.mtr.

1 2 3 4 5
AMBA 260 0 09 90
CHANDRAWATI 556 0 18 97
ODE 229 0 01 39

[No. R-25011/46/2001 OR--]
RENUKA KUMAR, Under Secy.
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(. |, 3R-25011/46/2001 -3, 3R-1]
T PR, e 1

New Delhi, the 20th February, 2003

S. 0. 710.— Whereas by the notification of the Government of India, in the Ministry of
Petroleum and Natural Gas Number S.0. 2762, dated the 28th August, 2002, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines {Acquisition. of Right of
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified in the
schedule appended to that nofification for the purpose of laying pipeline for the
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in the state of
Haryana via Chaksu in the State of Rajasthan by Indian Qil Corporation Limited for
implementing the Augmentation of Viramgam- Chaksu, Chaksu-Panipat and Chaksu -
Mathura, Section of Salaya - Mathura Pipeline System Project;

And whereas, Copies of the said notification were made available to the general public on
the Sth September, 2002;

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said
* Act, submitted his report to the Central Government; '

And whereas the Central Government after considering the said report is satisfied that the
right of user in the land specified in the Schedule to this Notification should be acquired.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired.

And further, in exercise of the powers conferred by sub-section {4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the land shall, instead of
vesting in the Central Government, vest from the date of publication of this declaration, in the
Indian Qil Corporation Limited, free from all encumbrances.

436 GI/2003—4
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SCHEDULE
Tehsil : ABU ROAD District : SIROMI State : RAJASTHAN
Area
Name of the Village Khasara No: Hectare Are Sg.mtr.

1 2 3 4 5
AMBA 263 0 00 20
KHADAT 558 0 01 07
KIWARLI 944 0 07 42
764 0 00 20

. [No.R-25011/46/2001-O.R.-|]
RENUKA .KQMAR, Under Secy.

¢ fewelt, 24 w0, 2003
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gedld: <9 SEICCIRS I 7eg Yo 9l
Mg $T M CERTS
T da gFeN | AN f—aR
1 2 3 4 5
1. BIETERATS 15 0 00 20
HEH.37 '
ar 0 00 20
2. §E IS 595 0 00 0
qgg+. 37
T 0 00 10
3. ETATErEl 319 0 06 40
qg+. 39
T 0 06 . 40
4. ST 111-112 0 00 50
ggH 41 . -
T 0 00 - 50
5. frarm= 589 0 - 00 o 20
gygH. 30 ,
) /T 0 00 20
6. Hsr fagedn 218/3 0 00 80
q&+. 30 , 218/4 0 14 50
IuT 0 15 30
) —
7. feAT A 804 0 04 50
qeH. 32
T 0 04 50

[, €. T.-14014/28/01 —@?r.tﬁ.ﬂ]

New Delhi, the 24th February, 2003

8.0.711.— Whereas by notification of the Govemment of India in the Ministry of
Petroleum and Natural Gas. S.0. 77, dated the 9" January, 2002, S.0. 1483 and 5.0.1484,
dated the 30" April, 2002, issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962)
(hereinafter referred to as the said Act), the Central Govemment declared its intention to
acquire the right of user in the land specified in the Schedule appended to that notification -
for the purpose of laying pipeline for transportation of regassified liquefied natural gas
through the Jamnagar — Bhopal Pipeline Project from Jamnagar in the State of Gujarat 10
Bhopal in the State of Madhya Pradesh by Gas Transportation and Infrastructure Company
Limited;

- And whereas copies of the said Gazette notification were made available to the public on the
28" May, 2002; T

And whereas the objections received from the publié to the laying of the pipeline have been
considered and disallowed by the compctent authority;
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And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government;

And whereas the Central Government after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeline shall, instead of vesting in the Central Government, vest, on the date of
publication of the declaration, in Gas Transportation and Infrastructure Company Limited
free from all encumbrances.

SCHEDULE
Tehsil:Dewas District: Dewas State: Madhya Pradesh
Name of the Village AREA
Survey No Hectare Are C-Are

1 2 3 4 5

1. CHHOTI CHURLAI 15 0 00 20
P.C.NO-37

TOTAL 0 00 20

2. BADI CHURLAI 595 0 00 10
P.C.NO-37

__TOTAL . 0 00 10

3. HAPA KHEDI 319 0 06 40
P.C.NO- 39

TOTAL 0 06 40

4. BAROTHA - 111-112 . 0 00 50
P.C.NO- 41

TOTAL 0 00 50

5. NIVANIYA 589 0 00 20

P.C.NO- 30 , '

TOTAL -0 00 20

6. BHANDIYA PIPLIYA 218/3 0 00 80

P.C.NO- 30 218/4 0 14 50

TOTAL 0 15 30

7. GURADIYA BHILL 804 0 04 50
P.C.NO- 32

TOTAL 0 04 50

Foot Note —Natification 5.0. No. 77 dated the 9th Jan, 2002 and S.0. No. 1483 & 1484 dated the
30th april, 2002 were published in the Government of India Gazette dated 12th Jan, 2002 & 4th May

2002respectively, in part ||, section 3, sub-section (ii).
[No. L-14014/28/01-G.P.]

SWAMY SINGH, Director



[ st T—av% 3(ii) ] T8 91 TS : W 1, 2003/F 10, 1924 , 1781

7% faoehl, 24 WA, 2003

maﬂ-ﬂl—ﬁwwﬁﬂﬂmﬂaﬂ?aﬁmw(@ﬂmﬂ$mﬂm
arol=) srferfrm, 1962(195235150)(&1%3@3?%%%31&%@3?&@%)3%
maﬁm(ﬂ%%ﬂﬂnﬁww%ﬁgﬁmﬂaﬂ?wﬁﬁﬂw
Harerg B SRGEAT W, B A 1799mﬁ@27n§20023ﬁ?$rm.ﬁ.27563®1§23
mzoozmwmﬁmémmﬁmwm—m
Wﬁﬁw%wﬁﬁ;ﬁ%wﬁ%%%ﬁmﬁﬂ;ﬁuﬁmw

mﬁrﬁaﬁ&mmﬁvﬁa%mﬂa}mmaﬁwﬁw

eﬁv,ma@qawﬁnﬁﬁmﬁmﬁazasﬁ?szomwaW
2002 Y JUTRT H & TS o |

aﬂ?mwsﬂﬁrm#a%wfimﬁaﬁémmﬂﬁgq%:

aﬁmmmﬁwﬁﬁma@ﬁwﬁmsﬁm@)%mﬁw
wRHR P I RaE T A R

@Q,ﬁuwﬁmﬁﬁéwﬁmaﬂ%a%maﬁ?%mwﬁmﬁw
£ S fy WIYeTEd Qe A1 %mmmag,wﬁqma%mmmm
1 Ry fear &

w:,mﬁﬂmmmﬁmﬂmeaﬁw(ﬂmuﬁwﬁﬁﬁﬁ
_mmﬁ@ﬁmm%%gﬂmﬁmﬂm@WWﬁﬁﬁﬁE@ﬁ
#rgwrsﬂﬁvﬁ%ﬁrqawh%a@mmaﬂmﬁmm%;

m,ﬁuwmmmﬁwsﬁw@)ammwﬁmﬁm
mawﬁgqusﬁ'&wﬁgf%mﬁﬁﬁwaﬁvﬁrmmm%mmﬁ
mﬁﬁuwﬁ%mﬁmwa?mﬁ%wﬁv;ﬁmﬁmﬁ
TR F fafes i Pt s



1782 THE GAZETTE OF INDIA: MARCH 1,2003fPHALGlJN 10,1924 [ParT IT-—-8Ec. 3(if)]

_ I

ag?ﬂc‘»{: JTCT : I%T‘ﬂ'lzqfllgli' I AEy l;l?'QT_:'
AT BT 9H qI%d
Id «qu G ok AN f—ar
1 2 - 3 4 5
1. ﬁmﬁmmn 1013,1014 } 0 09 20
¥.8.9.38 1172/1013
1037,1038 0 28 60
1076 0 20 00
600,601,599
2 E 3 0 -
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2 3 2 3
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600,601 599 }
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IRT 0 07 .50
4. feRRan 681/1/1 0 08 00
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681/1/3 0 00 50
681/1/4/1 0 07 00
qnr 0 18 90
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1 2 3 4 5
1% AMARIST 47,48,50,52/4 0 18 80
qES. 37 47,48,50,52/5 0 13 00
47,48,50,52/6 0 01 00
55/2 0 11 70
80/1 0 02 00
ARY 0 46 50
13. BDIMETG 416-417 0 18 00
qES. 31 439-440/2 0 01 70
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841-842 0 03 80
963-964 0 35 40
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436-437-438 0 05 90
474-475-476 0 06 40
511-669/2 0 03 90
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16,17/2 0 01 30
45-47 0 17 30
42-43 0 28 80
38/2%/1 0 00 40
36-37/1/4 0 27 50
60-66/3 0 08 00
60-66/2 0 26 00
60-66/1 0 00 30
36/2 0 28 00
IT 1 - 92 40
16. WITaN 1329-1331 0 05 10
9EH. 8 1365-1366/2 0 03 40
' 1333-1334/4 0 02 70
1405,1407/2 0 13 00
1405,1407/3 0 21 70
1368/1 0 14 30
1343/3 0 02 00
1369/29 0 00 50
1400/1 0 00 80
AT | 0 63 50
17. mﬁtrrmrrﬁ 463-464, } 0 " 1o
98 6 465/1,835/2
505-506 0 19 10
845,846,847 0 26 00
468-469 } 0 04 00
470/1
513-514 0 01 00
HT 0 92 20
18. 'ﬂ@@'r 49/2.50/1, } 0 04 20
9ET. 6 51/1/3
9 0 07 00
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403,402,
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1 2 ] 3 4 5
g% (FRNE) 30,31,32, } |
1281/32 0 36 60
394,405,406 0 03 00
1259/419 0 16 00
407 0 17 00
1247/298
1261/298 } 0 07 10
299/1/1/4 0 54 00
el 2 30 10
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New Delhi, the 24th February, 2003

S.0.712—Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas. S.0. 1799, dated the 27" May, 2002 and S.O. 2756, dated
e 23™ August, 2002, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred
to as the said Act), the Central Government declared its intention to acquire the right of user in
the land specified in the Schedule appended to that notification for the purpose of laying
pipeline for transportation of regassified liquefied natural gas through the Jamnagar — Bhopal
Pipeline Project from Jamnagar in the State of Guijarat to Bhopal in the State of Madhya
Pradesh by Gas Transportation and Infrastructure Company Limited;

And whereas copies of the said Gazette notification were made available to the public on the
23 and 24" September, 2002 and on the 8™ October, 2002;

And whereas no objection has been received from the public to the laying of the pipeline;

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government;

And whereas the Central Government after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
thercin:

Now. therefore. in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act. the Central Government hereby declares that the right of user in the land specified in the
Schedule appended to this notification is hereby acquired for laying the pipeline;

And further. in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act. the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest, on the date of publication of
the declaration. in Gas Transportation and Infrastructure Company Limited free from al!
encumbrances.
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SCHEDULE ,
Tehsil: Aastha District: Sehore State: Madhya Pradesh
Name of the Village AREA
‘ Survey No Hectare Are C-Are
1 2 3 4 5
I. NIPANIYA KALA 1013,1014 } . o .
P.C.NO - 38 1172/1013
1037,1038 0 28 60
1076 0 20 : 00
600,601,599,
1111/1/1 } 0 12 %0
600,601,599,
11172 } 0 30 00
600,601,599,
1111/1/2 } 0 H 00
503,504,505,
506/2/1 } 0 30 80
503,504,505,
506/1 } 0 04 00
503,504,505,
506/2/2 } 0 14 00
477/2
486/1 } 0 0% 50
TOTAL 1 68 70
2. CHUPADIYA 3/21 0 29 00
P.C.NO-37 3/2/2 0 16 00
3/2/3 0 02 00
3/15 0 24 00
3/16 0 37 00
3/13 "0 0l 00
3/17 0 53 10
TOTAL 1 62 10
3. SHEKU KHEDI 10-603/11 0 07 20
P.CNO-12 131 0 00 10
67 0 00 20
TOTAL 0 07 50
4. TIGARIA 681/1/1 0 08 00
P.C.NO-6 681/1/2 0 03 00
681/1/3 0 00 ' 90
681/1/4/1 0 07 00
TOTAL 0 18 90
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o

2 3 4 5
5. DHANANA 63/2Gh 0 03 00
P.C.NO -- 31 :
TOTAL 0 03 00
6. KALYANPURA 646,647,648, - ‘
P.CNO-5 ' 649,650,651 } 0 49 60
654,655, } 0 14 20
656/2
662/2,682/
663/5,683/ 0 35 30
663/1,664/3K
662/2,682/
663/5,683/ 0 00 . 80
663/1,664/3Kh
662/2,682/
663/5,683/ 0 03 50
663/1,664/3G
662/2,682/
663/5,683/ } 0 23 00
663/1,664/3D
TOTAL 1 27 00
7. KHAJURIA JAWAR 535-536, } 0 s 20
P.C.NO -6 537-562
TOTAL 0 15 70
8. HARNIA GAON 336/2/1 0 16 00
P.C.NO-5 336/1/3/1K 0 48 90
336/1/3/1Kh 0 01 00
TOTAL 0 65 90
9. LASUDIA SUKHA 205/1/1 0 01 60
P.C.NO - 37 94/3 0 06 50
202/2 0 04 50
202/3 0 16 60
200 0 02 50
TOTAL 0 31 70
10. BHATI KHEDA 84 83 201/
P.C.NO -9 9072 } 0 09 10
91,92/2 0 06 80
TOTAL 0 15 90
11. SEMLI BARJ 316/23/1 0 02 00
P.C.NO -9 316/23/2 0 08 40
TOTAL 0 10 40




[P I—E 3(ii)) TR T TS + W 1, 2003/ 10, 1924 1789
1 | 2 3 4 5
12. CHACHA KHEDI 47,48,50,52/4 0 18 80
P.C.NO - 37 47 48 50,52/5 0 13 00
47,48 50,52/6 0 01 00
55/2 0 11 70
80/1 ) 0 02 00
TOTAL 0 46 50
13. HAKIMABAD 416-417 0 18 00
P.C.NO - 31 439-440/2 0 01 70
- 397-783 0 40 90
841-842 0 03 80
963-964 0 35 40
1046-1047 0 05 10
810-817/1 0 01 80
436-437-438 0 05 90
474-475-476 0 06 40
511-669/2 0 03 90
774,1305/774 0 05 60
834,835 0 00 01
863-864-865 0 01 60
1051-1052 0 00 20
1035,1302/1035 0 01 30
99/1Kh 0 15 00
777-781,
82/] } 0 12 30
775-776 0 01 00
778-779
780/1 } 0 o1 00
843 0 01 00
961-965
1303/960 } 0 06 70
1009/1 0 06 00
1009/2 0 15 00
TOTAL 1 89 61
14. KUDIA DHANGA 256-257 0 27 30
P.CNO-9 423-510/424 0 27 30
248/1 0 11 00
248/2 0 05 00-
328/2/2/3 0 01 00
529-333/1 0 13 00
541/412/2 0 03 00
TOTAL 0 87 60




1790 THE GAZETTE OF INDIA : MARCH 1, 2003/PHALGUN 10, 1924

[ParT 11—S8Ec. 3(ii))]

1 2 3 4 5
15. DUKA 36-37/1/1 0 28 00
P.C.NO - 30 32 0 02 00
1311 0 24 80
16,17/2 0 01 30
45-47 0 17 30
42-43 0 28 80
38/2K/1 0 00 40
36-37/1/4 0 27 50
60-66/3 0 08 00
60-66/2 0 26 00
60-66/1 0 00 30
36/2 0 28 00
TOTAL 1 92 40
16. JAHWAR 1329-1331 0 05 10
P.C.NO - § 1365-1366/2 0 03 40
1333-1334/4 0 02 70
1405,1407/2 0 13 00
1405,1407/3 0 21 70
1368/1 0 14 30
1343/3 0 02 00
1369/2Kh 0 00 50
1400/1 0 00 80
TOTAL 0 63 50
17. HARNIA GAZI 463-464, } o 2 0
P.C.NO -6 465/1,835/2
505-506 0 19 10
845,846,847 0 26 00
468-469 } 0 o 0
470/1
513-514 0 01 00
TOTAL 0 92 20
18. DARKHEDA 49/2,50/1, } 0 o 20
P.CNO-6 51/1/3
9 0 07 00
TOTAL 0 11 20
19. KHADI 398/2.403,
P.C.NO - 30 402,397/2, } 0 94 40
397/1/2K
403,402,
397/2,397/1, } 0 02 00
398/1/3




[ v H—avs 3() ) ST 3 TN : W1 1, 2003/FF[A 10, 1924 1791

. 1 2 3 4 5
KHADI (Cont'd) 30,31,32,

1281/32 } 0 36 60

394 405,406 0 03 00

1259/419 0 16 00

407 0 17 00
1247/298

1261/298 } 0 07 10

299/1/1/4 0 54 00

: TOTAL 2 30 10

Foot Note :—Notification 5.0. No. ated the une, was published in the Govemment

of India Gazette dated 29th June, 2002 in part ll, section 3, sub-section (ii).

[No. L-14014/30/01-G P}
SWAMY SINGH, Director
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[ParT H—S8kC, 3(ii)]

| LA U

aEdild : e Fvewr : B IR : HENTE

Y o G TE AN w Haw a7 v/ Y. . 3. &
ey | dwER| A, [wAL
1 2 3 4 5 6 7
1. JegTa 1215 & 00 47 03
1214 0a 17 60
1213 00 17 52
1212 00 02 13
1256 0a 29 10
1254 00 10 37
1253 00 07 87
1248 00 05 41
1262 00 85 33
1238 00 02 28
1234 00 07 39
1235 00 00 40
1232 00 00 65
1233 0o 06 25
1229 00 08 91
1228 (14] 04 16
1227 00 06 27
1226 00 05 77
1284 Q0 02 50
1224 00 32 87
1289 00 01 55
1287 o0 (84] 83
1290 00 44 87
1291 00 11 89
1292 00 08 68
1337 00 02 83
1338 00 00 30
27 03 70 76
T Arraarsr
1 Jtaer 98 00 11 94
128 & 02 39 97
W . 128/ v

133/51 & 7 & =0 00 02 58
133 & 00 28 9
133 34 00 09 10




[ W 11— 3(ii) 1 SR B RIS ¢ AT 1, 2003/FAA 10, 1924 1793
{ 1 l i 3 | 4 5 6 | 7 1
ey (FRaw) 133 B/7 00 05 10
133 %/8 00 02 30
133 /10 0 01 00
134 137 00 44 96
148 12 00 02 39
148 7 00 03 55
148 6 00 01 33
148 1 00 09 23
148 3 00 01 43
148 8 00 01 25
148 13 00 00 81
148 9 00 ol 62
148 10 00 03 75
148 18 00 00 13
148 4 00 02 68
148 5 00 01 70
148 11 00 04 04
148 19 00 01 35
149 1 00 00 22
149 3 00 01 40
150 1 00 o1 74
150 2 00 02 44
150 8 00 01 78
150 5 00 01 62
150 7 00 07 70
150 4 00 23 54
150 6 00 03 78 -
151 01 26 28
153 01 42 27
T . 153 S U @ P 60
AT
| 35 7 68 54 |
2. g€ 48 1 00 34 00
46 8 o0 00 42
47 3 00 01 10
46 3 00 01 09
46 4 00 00 59
wE 7. 464 3N 60/1 : )
& g 1 T ) 00 03 53
60 1 00 06 24

436 GI/200g—6



THE GAZETTE OF INDIA: MARCH 1, 2003/PHALGUN 10, 1924

[ParT H—S=c, 3(ii)]

1 [ 2 | 3 | 4 [ § | 6 | 7
R (FNaR) 62 5 00 15 33
62 3 00 08 69
82 1 00 02 78
62 4 00 01 50
62 2 00 09 10
64 5 00 00 64
64 3 00 01 08
64 1 00 01 13
66 12 00 06 11
66 11 00 01 50
66 10 00 01 83
66 9 00 01 22
66 8 00 00 83
66 7 00 00 88
65 2 .00 08 75
85 3 00 08 43
65 4 00 08 62
65 5 00 05 18
65 6 00 01 85
77 4 00 10 41
77 5 00 00 05
77 3 00 08 08
77 2 00 08 46
77 1 00 12 50
75 2 00 25 37
weE . 752 AN 74/8 00 00 44
& G & AT -
74 8 00 00 38
74 3 00 17 80
74 2 00 00 83
74 4 00 04 60
74 5 00 03 23
74 8 00 086 15
i 39 02 30 54
3. Fraoid 208 - 00 99 50
207 - 00 42 01
206 - 00 18 15
205 - 00 ~ 01 72
204 - 00 00 31
202 - 00 25 66
189 - 00 15 74
220 - 00 40 13




[ 91 H—avE 3(ii) ]

R 1 Y9 : /T 1, 2003/FFA 10, 1924

1795

1 1 | 2 1 3 | s [ 6| 7
grgerd (RRAR) 231 00 01 24
232 00 56 38 -
187 00 07 02
233 00 06 17
234 00 00 76
237 00 00 40
239 00 19 62
238 00 02 57
183 00 04 71
240 00 00 89
241 00 20 07
182 00 00 40
258 00 68 78
181 00 08 65
176 00 02 71
259 00 52 64
260 00 07 74
261 00 00 07
265 00 24 78
264 00 00 40
268 00 01 27
266 00 14 48
267 00 02 55
269 00 54 49
270 6o 20 42
175 00 14 16
165 0o 02 52
163 00 01 65
164 00 02 80
168 00 00 40
169 00 02 49
162 00 02 65
160 00 00 70
159 00 01 84
157 00 02 63
158 00 02 60
156 00 03 13
155 00 02 28
154 00 01 10
152 00 24 84
56 00 97 19
. 52 00 73 17
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[ParT I—S&c. 3(ii)]

L 1 I 2 I 3 [ 4 [ s ] 6 1T 7 ]
CIECERESGES) w& . 52 AR
20 ¥ &g FF WET - 00 06 02
ELS1
- 20 - 08 85
wa 4. 20 3w 18
& " & A - 05 38
18 . 00 43 57
16 - 00 17 17
167 - 00 07 84
i 56 09 45 01 |
4, oEs 8 2 00 13 70
98 5 00 32 40
09 23 00 02 88
- 99 20 00 00 49
09 21 00 00 10
99 17 00 03 88
09 18 00 01 42
99 14 00 00 12
99 15 00 00 49
99 18 00 02 08
09 19 00 00 33
98 3 00 26 81.
100 - 00 23 20
101 6 00 35 71
101 5 00 15 54
101 3 00 34 10-
101 1 00 09 30
101 2 00 08 77
105 8 00 08 88
103 1 00 00 56
71 16 D0 08 59
71 12 00 04 20
71 14 00 07 49
71 10 00 00 40
71 11 00 04 a7
71 9 00 08 49
71 7 00 15 37
7 8 00 00 17
70 48 00 00 16
70 18 00 00 10




[ s I—awE 3(ii) ] VIRQ T TG : A 1, 2003/ 10, 1924 1797

| 1 | 2 ] 3 | 4 | & 6 | 1]
facee (FRaw) . 70 17 00 08 91
70 42 00 00 10
70 16 00 03 1
71 5 00 07 24
71 4 00 14 06
71 1 00 13 60
84 46 00 05 82
64 64 00 00 18
64 83 00 00 17
64 62 00 00 70
64 59 00 01 80
64 57 00 01 56
84 53 00 o 08
64 52 00 00 12
64 54 00 01 48
64 60 00 00 48
84 58 00 01 29
64 56 00 02 21
64 44 00 02 79
64 55 00 00 80
64 42 00 00 26
64 43 00 01 84
64 33 00 o1 74
64 21 00 00 10
62 5 00 21 31
62 4 00 28 50
62 3 00 17 1
62 2 00 14 84
62 1 00 17 40
63 18 00 01 49
63 1 00 00 13
63 12 00 00 50
63 13 00 00 06
63 14 00 01 64
63 4 00 00 36
63 5 00 00 40
63 3 00 00 32
0 7. 63/3 3NN 37/32
& S @ ST - 00 05 15
37 32 00 00 80
37 16 00 00 51
37 25 00 02 30

37 44 00 01 48




THE GAZETTE OF INDIA: MARCH 1, 2003/PHALGUN 10, 1924

fPart H—SEc. 3(ii)]

1 | 2 | 3 | 4 | 51 6 | 17
facrae (RveR) 37 50 00 00 87
37 43 00 00 25
37 24 00 00 13
36 14. 00 06 93
37 49 00 00 10
36 15 00 08 13
36 16 00 08 61
36 17 00 19 13
36 18 00 01 42
36 5 00 34 59
36 10 00 02 76
36 3 00 00 70
36 1 00 11 28
36 2 00 00 10
36 9 00 00 10
31 15 00 19 168
31 6 00 16 17
31 9 00 03 54
31 11 00 05 54
31 12 00 03 57
31 8 00 05 02
31 2 00 23 21
48 29 00 07 84
48 1 00 25 31
W . 48/1 3R 3073
N — 00 05 76
30 3 00 08 31
18 4 00 63 36
19 1 00 21 04
19 2 00 03 00
e . 1923k 17% :
PR 00 04 69
17 00 24 33
16 . 00 04 50
15 - 00 34 22
REU - 00 27 85
| 106 08 53 58
5. 2o 503 - 00 04 41
502 - 00 08 12




{ 9 II—=vg 3(ii) ] R T TATT : W 1, 2003/FFA 10, 1924 1799
[ 1 | 2 | 3 T 4 5 6 7 ]
gqyg (MReR) 504 - 00 00 84

505 - 00 00 69
596 - 00 01 75
509 - 02 73 40
587 - 00 14 81
601 . 00 02 30
6804 . 00 01 51
600 - 00 04 45
613 - 00 82 85
848 - 00 03 80
625 . 00 01 68
622 - 00 00 45
624 . 00 21 40
629 - 00 00 85
T2 . 629 3N

860 % = F 00 15 91

qTEqT -
860 - 00 05 13
861 - 00 02 79
850 4 00 01 88
859 5 00 02 24
862 - 00 15 87
841 4 00 25 81

e 4. 841/4 3
M Fdw @ 00 05 66
AT
711 00 01 25
712 00 63 18
791 00 14 05
714 00 98 54
l 28 08 76 652 |

6. I & . 57_/43 ¥ U o o a8

@l ATAT -
67 48 00 15 04
67 49 00 06 80
87 37 00 00 11
87 50 00 00 57
‘87 38 00 08 02
87 16 00 28 10
87 39 00 01 79
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THE GAZETTE OF INDIA: MARCH 1, 2003/PHALGUN 10, 1924

{ParT I1—Sec. 3(ii)]

[ 1 l 2 I 3 | 4 T s]e1 71 |
I (R ) 87 32 00 00 30
87 31 00 07 89
67 25 00 02 66
67 23 00 00 81
87 22 00 00 34
87 15 00 00 01
87 11 00 06 70
87 5 00 00 90
87 8 00 00 89
87 12 00 03 02
67 7 00 01 07
87 2 00 .00 54
68 1 00 00 80
68 2 00 00 10
68 7 00 00 50
68 8 00 01 08
68 13 00 00 20
69 19 00, 01 32
69 13 00 03 23
69 20 00 00 17
69 7 00 00 76
89 8 00 01 89
89 14 00 02 75
69 15 00 00 84
69 9 00 04 30
89 2 00 07 21
69 10 00 00 10
89 3 00 00 10
70 48 00 04 50
70 47 00 Ot 80
70 38 00 00 15
70 36 00 o 74
70 26 00 00 39
70 - 27 00 04 88
71 1 00 28 18
71 2 00 39 06
74 - .01 38 88
62 1 00 34 41
57 - 00 03 04
75 - 00 50 05
12 - 00 48 14
e . 1238R 145

St 1 S - 00 03 47
14 - 02 21 13




[ T T—ros 3(id) ]

mmm:wﬁm 2003/ 10, 1924

1801

| 1 | 2 | 3 | 4 51 6 | 7
NS (AVeR) 18 - 01 42 43
19 - 01 12 48
40 - 00 35 38
39 - 00 66 03
38 - 00 94 68
32 2 00 00 10
32 1 00 16 75
31 ] 00 01 05
31 1 00 03 85
26 1 01 59 64
| 81 13 24 14
7. DA AT 00 18 09
e 3R e H.
2306 F 0" W 00 02 64
AT
2306 00 08 02
2304 00 18 60
2303 00 09 50
| 5 00 56 85
8. e 18 2 00 10 93
17 18 00 03 86
18 1 00 34 74
17 18 00 00 50
17 14 00 02 61
17 10 00 00 62
17 12 00 05 03
17 13 00 05 80
17 9 00 05 82
17 3 00 05 52
17 8 00 00 10
17 4 00 00 56
17 2 00 086 68
17 1 00 02 31
5 23 00 01 40
5 25 00 01 36
5 18 00 05 70
5 15 00 12 11
5 12 00 03 82
5 11 00 00 43
5 14 00 00 60
5 13 00 01 85
5 8 00 00 50
5 7 00 01 28

436 GI2003—7



THE GAZETTE OF INDIA: MARCH 1, 2003/PHALGUN 10, 1924

[Part II—SEc. 3(ii)]

102

00

b

e

L 1 l 2 J 3 | 4 |1 s1T 6| 1]

“ag (PR ) 5 5 00 01 12
5 4 00 01 18
‘5 <] 00 00 27
5 2 00 00 90
5 1 00 00 76
5 3 00 01 02
4 48 00 00 14
4 45 00 01 00
4 38 00 01 56
4 31 00 01 58
4 33 00 00 26
4 32 00 00 21
4 30 00 00 76
4 27 00 01 66
4 29 00 " 00 40
4 26 00 01 16
4 24 00 00 80
4 23 00 00 60
4 25 00 01 17
4 22 00 00 27
4 20 00 00 22
4 19 00 00 20
4 18 00 00 22
4 17 00 00 21
4 14 00 00 32
4 13 00 00 31
4 12 ¢ 00 31
4 11 00 00 28
4 10 00 00 28
4 9 00 00 30
4 8 00 00 38
4 7 00 00 28
4 5 00 00 47
4 6 00 03 50
4 1 00 01 03
4 4 00 00 45
19 8 00 02 94
19 2 00 03 73
19 3 00. 04 00
21 104 00 00 75
21 103 00 00 10
21 107 00 04 80
21 105 00 00 82
21 15 78



[ II—@vE 3(ii) ]

WA 1 9 : AT 1, 2003/®IH 10, 1924

1803

[ 1 | 2 [ 3 ] 4 5| 6 7
*ag (RNaR) 21 09 00 02 18
21 88 00 01 82
21 08 00 01 08
21 85 00 00 50
21 g3 00 00 10
20 14 00 08 74
20 13 00 04 09
20 12 00 o1 01
20 1 00 02 50
20 5 0c 00 80
20 4 00 13 04
20 8 00 01 46
20 8 00 00 81
20 3 00 - 00 10
44 05 48 48
30 1 00 04 18
34 00 00 40
l 86 07 &1 83
9. 3o & 00 10 57
75 43+50 00 07 31
75 43 00 00 38
75 39 00 11 52
75 8 00 15 77
75 7 00 03 6
75 8 00 04 68
wE = 75/8 3R
74/503% & 9" F =G 00 05 09
74 5037 00 07 68
74 48 00 17 71
74 37 00 03 88
74 36 00 08 65
73 37 00 00 02
73 35 00 01 78
73 1837 + 25 00 00 15
74 22+35 00 03 81
74 14 00 00 10
74 5 00 03 48
74 4 00 02 13
68 24 00 00 32
74 3 00 04 60
69 59 00 04 85




1804 THE GAZETTE OF INDIA : MARCH 1, 2003/PHALGUN 10, 1924 [ParT II—SEC. 3(ii)]
l 1 | 2 | 3 | 4 [ 5] 6 7]

aferaet (fRvaw ) 68 13 oo 00 39
68 12 00 00 @ 42

68 11 00 00 64

68 50 00 03 87

69 36 00 04 48

68 9 00 01 50

68 7 00 01 85

68 5 00 00 68

B8 - 4 00 00 46

69 20 00 01 70

68 3 00 00 12

69 13 00 04 95

69 14 00 02 64

69 12 00 02 36

69 5 00 00 52

71 5 00 10  of

71 4 oo 35 07

71 2 00 23 88

49 111 00 93 90

T . 49/1/1 R

5038 % & & v 00 03 68
50 38 00 02 23

50 19 00 12 66

50 4 00 05 31

50 16 00 01 15

50 3 00 08 48

50 2 00 04 28

51 2+8 00 o1 81

44 48 00 04 99

44. 43 00 05 53

44 46 00 00 11

44 45 00 01 85

44 38 00 00 95

44 30 00 05 45

44 37 00 00 69

44 40 00 00 79

44 36 00 02 08

44 24 00 02 14

44 23 00 01 80

44 22 00 01 64

44 18 00 01 02

43 35 00 02 80

44 19 00 00 68

43 34 00 00 37

]

I | Bl



[ ST I— g 3(ii) ) T8 % TGN : W 1, 2003/ 10, 1924 1805

l 1 | 2 | 3 l « |1 5161 11
e (FeR) . 43 8 00 00 15

43 24 00 02 93
43 21 00 03 72
43 22 00 01 75
43 18 00 02 42
43 19 00 00 28
43 23 00 01 50
43 17 00 02 35
43 14 00 03 61
43 9 00 05 09
43 5 00 03 30
43 . 2 00 05 21
43 1 00 04 96
29 38 00 04 58
29 33 0 07 75
29 31 00 01 79
29 22 00 08 12
29 19 00 08 77
20 18 00 05 11
20 12 00 11 38
29 10 00 18 86
20 5 00 06 08
29 3 00 24 38
29 1 00 08 53
20 41 00 21 74
20 40 00 17 24
20 42 00 00 12
21 1 00 12 94
21 KX 00 33 31
& 00 15 42

l 06 08 20 13 I

10, arfory & . 7/29 & 9N W
00 03 60
CIRI

7 20 00 05 23
7 24 00 00 85
7 17 00 00 40
7 14 00 01 20
7 10 00 00 05
6 2 00 32 32
5 37 00 03 44
5 34 00 07 02
5 35 00 02 37
5 38 00 00 12
5 36 00 00 35




1806 THE GAZETTE OF INDIA : MARCH 1, 2003/PHALGUN 10, 1924 [ParT TI—SEcC. 3(ii))
L 1 I 2 ! 3 | 4 | 81 6 | 7 |
Jarferd (fRvaw) W& . 5136 AR 530 :

35 @re1 70 <ot 00 02 16
5 30 00 04 46
5 28 00 01 52
5 31 00 04 31
5 25 00 05 30
5 17 00 00 95
5 8 00 15 47
5 1 00 01 81
5 10 00 03 55
5 5 00 00 20
5 6 00 00 41
5 7 00 00 04
5 3 00 00 80
3 /1 00 00 06

WEA. 41IN13H

P 00 07 70
13 00 00 31
14 16 00 01 27
14 14 00 03 21
14 10 00 04 08
14 9 00 06 89
14 37 00 00 12
14 27 00 00 50
14 8 00 03 31
14 1 00 08 30
14 2 00 08 16
14 15 00 00 02
14 11 .00 00 06
14 .3 00 04 57
14 4 00 08 08
14 5 00 05 50
18 Hf2 00 36 30
18 /3 00 38 50
18 /6 00 04 00
18 /7 00 01 00
18 /14 00 01 00
15 2 00 09 23
15 1 00 04 79
45 371 00 08 00
45 3 00 28 50
45 /6 00 06 50
45 38 00 57 84




[ PT I—7S 3(ii)] T 1 THTH < W 1, 2003/FF 10, 1924 1807
L 1 | 2 I 3 | 4 s [ 6 [ 7
aafed (FRaw) 44 6 00 00 07
44 7 00 02 24
44 4 00 01 14
waE 5. 44/4 IR 44/5
O — 00 12 89
44 5 00 00 08
44 1 00 00 82
44 2 00 00 59
80 2 00 04 07
43 2 00 00 52
43 4 00 07 91
43 3 00 04 86
47 00 10 10
46 00 82 01
49 1 00 10 99
63 7 00 26 52
63 01 13 04
61 00 31 00
60 00 79 28
67 2 00 65 24
66 3 00 04 74
65 13/1 00 22 40
66 5 00 09 03
69 00 91 73
70 1 00 07 92
76 - 00 17 66
76 2 00 32 10
74 00 97 22
1 " 80 10 86 89
11. AT 359 1 00 7 33
356 00 31 37
357 00 08 24
157 00 88 84
156 00 56 57
159 a 01 23 33
158 00 24 o1
194 00 01 10
202 00 37 25
218 00 07 15
200 00 02 64
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THE GAZETTE OF INDIA : MARCH 1, 2003/PHALGUN 10, 1924

[ParT II—SEc. 3(i)] .

L 1 [ 2 | 3 [ 4 1 5] 6 ] 7 1
A ((FRaR)  Te . 200 3R 00 03 02
199 % 99 &t
CEG
224 2 00 17 86
264 00 02 00
259 00 01 71
263 00 00 80
262 00 00 78
261 00 01 78
265 00 03 33
244 00 08 80
246 00 o1 09
245 00 01 84
268 00 00 83
243 00 02 62
272 00 07 28
240 - 00 06 20
Te . 240 3R
239/31 F T H 00 03 66
YT
239 ar 00 04 40
239 T 00 03 59
278 00 00 40
Te . 278 3R
280 & S @t 00 06 32
AT
280 00 32 43
. 279 00 40 29
| 33 06 04 28 |
12. e & 00 20 02
151 00 37 49
153 22 00 17 08
153 17 00 10 24
142 25 00 02 75
142 20 00 00 74
142 18 00 02 54
142 2 00 02 60
142 21 00 18 00
142 3 00 00 33
142 5 00 05 68

b L (128 I



[ I—eg 3(ii) ] IR T YIS : ATE 1, 200379 10, 1924 1809
[ 1 [ 2 3 | 4 51 6 | 7
e () 142 19 00 06 57

142 7 00 16 76
141 32 00 01 16
142 8 00 06 89
142 9 00 05 25
141 35 00 01 99
141 1 00 00 08
141 38 00 01 35
141 22 00 03 79
141 11 00 00 22
141 10 00 00 01
141 6 00 04 60
141 8 00 07 00
141 9 00 20 00
141 7 00 02 83
140 2 00 09 79
128 48 00 01 16
128 47 00 00 46
128 46 00 00 46
128 43 00 00 59
128 37 00 00 50
128 41 00 00 45
128 39 00 00 36
128 35 00 00 16
128 34 00 00 01
128 7 00 01 89
128 45 00 00 57
128 44 00 00 25
128 42 00 00 38
128 40 00 00 24
128 38 00 00 33
128 36 00 00 49
128 31 00 00 51
128 32 00 00 40
128 29 00 00 85
128 28 00 00 47
128 26 00 00 07
127 6 00 08 14
127 11 00 05 26
127 12 00 03 16
127 14 00 05 64
127 17 00 03 37
127 16 00 03 78
127 18 00 05 80
127 15 00 00 08
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THE GAZETTE OF INDIA: MARCH |, 2003/PHALGUN 10, 1924

[Part II—S8zc. 3(ii)]

1 | 2 | 3 ] 4 | 5 | 6 | 7 |
Sret (Fivew) 126 12 00 07 18
125 24 00 01 78
125 25 00 01 36
125 14 00 02 48
125 18 00 04 53
125 18 00 02 70
125 17 00 02 14
125 18 00 02 40
125 19 00 04 a7
125 20 00 01 84
125 21 00 02 52
125 22 00 01 80
125 23 00 02 56
125 10 00 04 16
124 1 00 06 69
124 2 00 03 00
123 131 00 22 .85
123 2 00 01 06
123 3 00 02 7
122 2 00 02 53
122 3 00 02 51
122 4 00 02 70
122 5 00 02 80
122 6 00 02 4l
121 4 00 02 44
121 5 00 02 77
121 8 00 02 56
121 6 00 02 47
121 9 00 02 68
121 3 00 08 82
121 7 00 02 81
120 1 00 03 03
120 2 00 02 56
120 13 00 03 01
120 18 00 01 22
120 19 00 00 23
120 14 00 00 71
120 16 00 00 31
120 17 00 01 72
120 20 00 00 11
120 6 00 02 52
120 7 00 02 42
120 12 00 00 63
119 36 00 04 05

+

IE T



[ T 11 —ro% (i) ]

T %1 TN ¢ AT 1, 200376 10, 1924

1811

1 | 2 | 3 | 4 | st 6 | 7
ot (Fam) 119 : 34 00 00 56
‘ 119 39 00 02 35
119 40 00 00 62
119 a7 00 00 80
119 41 00 00 36
110 35 00 00 87
119 38 00 00 84
04 1 00 02 75
04 2 00 01 55
94 3 00 02 40
04 4 00 02 42
04 5 00 04 55
04 8 00 02 89
04 7 00 02 73
04 8 00 03 36
94 9 00 05 68
94 10 00 05 48
94 11 00 02 64
84 12 00 08 28
08 2 00 01 08
96 10 00 00 48
06 8 00 04 50
86 3 00 00 30
86 7 00 00 31
08 5 00 01 30
05 15 00 00 44
06 1 00 19 04
08 2 00 03 05
08 20 00 02 10
08 21 00 01 99
98 22 00 01 89
08 23 00 02 12
08 24 00 01 81
08 25 00 03 42
08 26 00 02 50
08 27 00 01 67
08 11 00 03 50
08 14 00 04 27
08 31 00 01 08
08 32 00 01 35
09 1 00 04 59
99 2 00 05 21




THE GAZETTE OF INDIA : MARCH 1,2003/PHALGUN 10,1924

[ParT II—SEc. ii)]

1 | 2 | 3 4 | 81 6 | 7 |
ot (FRaw ) TE . 992 3w 00 05 35
84 & g o T

84 00 00 04
85 1 00 05 00
85 10 00 03 50
85 3 00 00 06
85 11 00 05 o1
85 4 00 09 09
85 15 00 03 30
85 16 00 02 80
86 2 00 16 94
87 1 00 06 28
153 05. 66 25 |

13, del 655 00 08 1
559 00 00 40
660 00 04 60
661 00 23 85
671 00 01 56
672 00 00 40
675 00 05 52
674 00 01 58
673 00 00 40
677 00 02 19
676 00 04 49
678 00 02 86
679 00 00 40
680 00 07 44
739 00 00 40
734 00 01 22
735 00 00 80
738 - 00 01 48
740 00 00 40
743 00 00 42
737 00 o1 20
736 00 02 61
744 00 10 32
877 00 00 37
876 00 03 93
875 00 00 41
867 00 05 41
874 00 00 85
868 00 04 01
869 1 00 08 66

' ¥ IRl



[¥m I—ews 33ii) ]

M i 909 ;W 1, 2003/FEH 10, 1924

1 ] 2 | 3 | 4 | 5§ ] 6 7
¥ (FARER) 869 2 00 05 94
870 00 00 85
863 00 00 47
862 00 14 62
557 4 00 07 02
861 00 00 14
860 00 03 44
859 00 00 17
856 00 00 40
857 00 O 91
999 00 02 67
091 00 11 05
1007 00 00 T
1005 00 00 87
1008 00 03 16
1003 00 00 40
1010 00 00 40
1011 00 00 76
1001 00 00 56
1018 00 00 40
1015 00 01 79
558 3 00 24 06
1020 00 00 40
e ¥, 1020 AW

1024 & N = 00 10 38

T
1024 00 00 40
1025 00 04 21
1026 00 00 86
1027 00 01 95
1026 00 04 08
1029 00 01 28
1030 00 00 58
1031 00 08 58
1033 00 04 07
1034 00 05 55
1037 00 00 40
1039 00 05 00
1040 00 01 30
67 02 39 20
14, Traven 84 23 00 00 40
84 27 00 02 81
84 24 00 01 01

O U —
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THE GAZETTE OF INDIA : MARCH 1, 2003/PHALGUN 10, 1924

[ParT II—SEC. 3(ii)]

1 | 2 | 3 ! 4 | § 1 6 | 17
e (FNaR) 82 18 00 08 59
& H. 82/16 3w
83/24 ¥ & o1 N 0o 02 50
83 24 00 00 59
82 8 00 12 48
W 4. 82/13 30N 82/9
¥ S &7 e 00 05 27
82 9 00 03 58
82 11 00 03 80
82 10 00 03 80
82 5 00 01 00
82 7 00 04 14
82 12 00 02 66
82 15 00 00 02
82 8 00 03 44
82 4 00 02 87
82 3 00 01 81
82 1 00 00 31
81 2 00 01 81
78 8 00 43 83
78 4 00 04 05
78 2 00 09 84
75 . 7 00 32 18
75 ‘ 8 00 48 85
weg 5. 75/6 3N 73
g &I AT 00 00 20
75 2 00 12 82
& +. 7512 3w 75/4
F S o T 0 00 02 00
75 4 00 00 10
75 3 00 53 30
72 4 00 04 83
72 1 00 21 18
72 2 00 00 10
11 31 00 47 72
1 30 00 20 85
11 21 00 09 25
|E . 1121 3
18/47 % &g &1 v 00 01 50
18 41 00 01 18

b

T [T
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1815

[ v I— 8% 3(ii) ]

l i | l 3 | 4 | 516 7]
g (FRaR) 18 48 00 02 11
18 42 00 05 80
18 39 00 01 00
18 43 00 04 34
18 44 00 00 25
18 36 00 10 42
18 37 00 08 07
18 38 00 01 00
18 31 00 04 06
18 25 00 10 83
18 16 o0 02 41
18 21 00 05 96
19 19 o0 o1 01
19 17 00 07 97
19 18 00 00 10
19 12 o0 17 84
19 13 o0 09 43
19 14 00 00 10
19 10 00 09 41
19 8 o0 10 02
19 5 00 12 60
19 3 00 03 32
24 53 00 03 a7
24 57 o0 00 10
24 46 00 07 15
24 41 0o 08 50
24 37 00 20 42
24 00 05 35
24 27A 00 02 KY4
24 26A 00 00 10
20 00 32 31
22 19 00 00 18
22 16 00 04 65
22 13 o0 05 30
22 11 00 04 49
W #. 22/11 3R 229 0 ) ;
% A" & ¢ 0 5
22 9 00 08 85
22 8 00 06 17
22 6 00 04 63
22 5 00 01 06
23 21 00 01 44
23 22 00 00 38
23 14 00 01 79




1816 THE GAZETTE OF INDIA : MARCH 1,2003/PHALGUN 10, 1924 [ParT TI—S&C. 3(iD)]

[ 1 | 2 | 3 | 4 [ S [ 6] 7 |
e (PR ) 23 10 00 09 85
22 3 00 09 12
23 9 00 11 02
22 2 00 01 64
23 8 00 03 39
23 2 00 58 48
36 5 00 20 53
36 4 00 08 8o
38 2 00 03 03
TE . 362337
T H T 00 09 52
37 00 42 83
47 1 00 17 20
[ 93 08 13 16 |
[W. 4, .- 14014/30/02-0 4t ]
it féw, frdwen

New Delhi, the 24th February, 2003
S. 0. 713.— whereas, by a notification.of the Government of India in the Ministry of
Petroleum and Natural Gas, No, S.0. 2128 dated 29 June 2002, issued under sub-seeﬂpn (1) of
section 3 of the Petroleum & Minerals Pipelines (Acquisition of Right of User in Land) Act 1962

intention to acquire the right of user in the land, specified in the schedule appended to that
notification for the purpose of laying pipeline for transport of natural gas from , the exploration
blocks in the Northern / Southern Offshore of Goa and Structures in Andhra Pradesh of M/a
Reliance Industries Limited , the promoter company of M/s  Gas Transportation and Infrastructure
Company Limited to the various consumers of District Sindhudurg in the State of Maharashtra .
a Pipeline should be laid by M/s Gas Transportation & Infrastructure Company Limited;

And whereas copies of the said Gazette notification were made available to the public fronrtr,.
I* August 2002 to 8" August 2002

And whereas the Competent Authority has under sub-section (1) of section 6 of said Act
submitted report to the Central Government; _

And further whereas the Central Government has, after considering the said report and on being
satisfied that the said land is required for laying the pipeline and has decided to acquire the right
of user in the lands specified in the Schedule appended to this notification;

Now, threrefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the land specified in the
Schedule appended to this notification is hereby acquired, for laying the pipeline;

And further in exercise of the powers conferred by sub-section (4) of section 6 of the said Act the
Central Government directs that the right of user in the said land shall instead of vesting in the
Central Government, vest on this date of publication of this declaration, in Gas Transportation
and Infrastructure Co. Ltd., free from ail encumbrances.



[ s T—ers 3(ii) ]

T T T ; |1 1, 2003/FEH 10, 1924

1817

Schedule
‘Tahsil : Dodamarg District : Sindhudurg State: Maharashtra
Naumue of the Gat. No Servey No. Sub-Division Area of ROU
Village No, Hect. | Are | C-Are
1 2 3 4 5 6 7
1. Ambadgaon 1215 A 00 47 03
. ’ 1214 00 17 60
1213 00 17 52
1212 00 02 13
1256 00 29 10
1254 ¢ 00 10 37
1253 00 07 87
1248 00 05 41
1262 00 85 .33
1238 00 02 28
1234 00 07 39
1235 00 00 40
1232 00 00 65
1233 00 06 25
1229 00 08 21
1228 00 04 16
1227 00 06 27
1226 00 05 77
1284 00 02 50
1224 00 32 87
1289 00 01 55
1287 0o 00 83
1290 00 44 a7
1291 00 11 89
1292 00 08 68
1337 00 02 83
1338 00 00 30
27 03 70 76
Tahsil : Sawantwadi
(. Amboli 98 (0 11 94
128 A 02 39 97
Road between Survey
No. 128/A & 133/A 00 02 58
133 A 00 28 96
133 C/4 00 09 10
133 Cr1 00 05 10
133 C/8 00 02 30
133 C/10 00 01 00
134 1A 00 44 96

436 GI2003—9
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THE GAZETTE OF INDIA : MARCH 1,2003/PHALGUN 10, 1924

[Pakt 1I—S&c. 3(ii)]

| " i = - 3 ¢ 5 [ 67
Amboli { Contd.) 148 12 00 02 39
148 7 00 03 55
148 6 00 01 33
148 1 00 09 23
148 3 00 01 43
148 8 00 01 25
148 13 00 00 81
148 9 00 01 62
148 10 00 03 75
148 18 00 00 13
148 4 00 02 68
148 5 00 01 70
148 11 00 04 04
148 19 00 01 35
149 1 00 00 22
149 3 00 01 40
150 1 00 01 74
150 2 00 02 44
150 8 00 01 78
150 5 00 01 62
150 7 00 07 70
150 4 00 23 54
150 6 00 03 78
151 01 96 28
153 ° 01 42 27
Nala Near S. No 153 00 04 60
| ' 36 7 68 64
2. Bande 46 1 00 34 00
46 6 00 00 42
47 3 00 01 10
46 3 00 01 09
46 4 00 00 59
Road between
Survey No. 46/4 & 00 03 53
60/1 ' -
60 1 00 06 24
62 5 00 15 33
62 3 00 06 69
62 1 00 02 78
62 4 00 01 50
62 2 00 09 10
64 5 00 00 64
64 3 00 01 06
64 1 00 01 13

T [
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S T TSN : W9 1, 2003/FFA 10, 1924

1819

| [ | 2 | 3 | 4 5 6 7
Bande(Contd.) - 66 12 00 08 11
66 11 00 01 50
66 10 00 01 63
66 9 Q0 01 22
66 8 00 00 83
66 7 00 00 66
65 2 00 08 75
65 3 00 09 | 43
65 4 00 08 62
65 5 00 05 16
65 6 00 01 85
77 4 00 10 41
77 5 00 00 05
77 3 00 08 08
77 2 00 08 46
77 1 00 12 50
75 2 00 25 37

Nala between Survey
No. 75/2&74/8 00 00 44
74 8 00 00 36
74 3 00 17 80
74 2 00 00 83
74 4 00 c4 60
74 5 00 03 23
74 6 00 06 15
| 39 02 30 54
3. Baulat 208 - 00 99 50
207 - 00 42 01
206 - 00 16 15
208 - 00 01 72
204 - 00 00 31
202 - 00 25 66
189 - 00 15 74
220 - 00 40 13
231 - 00 01 94
232 - 00 56 38
187 - 00 07 02
233 - 00 086 17
234 - 00 00 76
237 - 00 00 40
239 - 00 19 62
238 - 00 02 57
183 - 00 04 71




THE GAZETTE OF INDIA : MARCH 1, 2003/PHALGUN 10,1924

[ParT TI—SEC. 3(ii)]

I l 2 I 3 ] 4 L. S [ 61 7 |
3. Baulat (Contd.) 240 - 01] 00 89
241 - a0 20 a7
82 - 00 00 40
258 - 00 88 78
81 - 0o 08 85
176 - 00 02 71
259 - 00 52 64
260 - 00 Qa7 74
261 - 00 00 07
265 - 00 24 78
264 - 00 00 40
268 - 00 a1 27
266 - oo 14 43
267 - a0 02 55
269 - 00 54 49
270 - 00 20 42
175 - 00 14 16
165 - 00 02 52
163 - 1} ™ 65
164 - 00 02 80
168 - 00 00 40
169 - 00 02 49
162 - 00 02 65
160 - 00 1} 70
159 - 00 a1 84
157 - 00 02 63
158 - 00 02 60
156 . 00 03 13
155 - 0o 02 28
154 - 00 01 10.
152 - 0 24 84
56 - a]4] o7 19
52 - o0 73 17
Cart Track
between Gat o0 06 92
No. 52 & 20 -
20 - 00 06 85
Nala between
GatNo. 20 & 18 00 05 38
i8 - 00 43 57
16 - 00 17 17
167 - 00 07 84
56 09 45 01 |

1 ' [T W1
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MR T UR19R : A 1, 2003/ 10, 1924

1821

1 | | 3 | 4 5 6 7 |

4. Bilavade o8 2 00 13 70
98 5 00 32 40
99 23 00 02 68
99 20 00 00 49
89 21 00 00 10
99 17 00 03 68
89 18 00 01 42
99 14 g0 00 12
a9 15 00 00 49
99 16 00 02 o8
89 19 00 00 33
98 3 00 26 81
100 - 00 23 29
101 6 00 35 7
101 5 00 15 54
101 3 00 34 10
101 1 00 09 30
101 2 00 06 77
105 6 00 08 86
103 1 o0 00 56
71 16 00 08 59
71 12 00 04 20
71 14 00 07 49
71 10 00 00 40
71 11 00 04 37
71 8 00 08 49
71 7 00 15 37
71 8 00 00 17
70 48 00 00 18
70 18 00 00 10
70 17 00 06 81
70 42 00 00 10
70 16 00 03 11
71 5 00 07 24
71 4 00 14 08
71 1 00 13 80
- 64 48 00 05 82
64 64 00 00 18
64 63 00 00 17
64 62 00 00 70
64 59 00 01 80
64 57 o0 O 58
64 53 o0 01 06
64 52 00 12

00
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THE GAZETTE OF INDIA : MARCH 1, 2003/PHALGUN 10,1924

[ParT T—S8Ec. 3(ii)]

L ! I 2 [ 3 | 4 L 8 | 6 | 7 |
Bilavade (Contd.) 64 54 00 01 48
64 60 00 00 48
64 58 00 01 29
64 56 00 02 21
64 44 00 02 79
64 55 oo oo 80
64 42 00 00 26
64 43 00 0] 84
64 33 00 01 74
64 21 00 00 10
62 5 00 21 31
62 4 00 26 50
62 3 00 17 11
62 2 00 14 84
62 1 00 17 40
63 18 00 01 49
63 " 00 00 13
63 12 00 00 50
63 13 00 00 96
63 14 00 o1 34
63 4 00 00 36
63 5 00 00 40
63 3 00 00 32
Nala between Survey

No. 63/3 & 37/32 00 05 15
37 32 00 00 20
37 168 00 00 51
37 25 00 02 39
37 44 00 01 46
37 50 00 00 87
37 43 00 00 25
37 24 00 00 13
36 14 00 06 93
37 49 00 00 10
36 15 00 06 13
36 16 00 09 . 61
36 17 00 19 13
36 18 00 01 42
36 5 00 34 59
36 10 00 02 76
36 3 00 00 70
36 1 00 11 28
36 2 00 00 10
36 9 00 00 10

[T TN



[ S 11 —&v8 3(1i}] ST 1 TS ;W 1, 200378 10, 1924 : 1823
R 2 [ 5 ] 4 1 s]e61] 71|
Bilavade (contd..) 31 15 00 19 16

31 6 00 18 17
31 9 00 03 54
31 11 o0 05 54
31 12 00 03 57
31 8 00 05 02
31 2 00 23 21
48 29 00 07 94
48 1 00 25 31
Road between

Survey No. 48/1 & 00 05 76

30/3 -
30 3 00 09 31
19 4 0o 63 36
19 1 00 21 04
19 2 00 03 00

Road between

Survey No. 19/2 & 00 04 69

17 -
17 - 00 24 33
16 - 00 04 50
15 - 00 34 22
River - 00 27 85

l 108 08 63 68 |

' §. Devasu 593 - 00 04 41
592 - 00 08 12
594 - oo 00 64
595 - 00 00 69
596 - 00 01 75
599 - 02 73 40
587 - 00 14 81
601 - 00 02 30
604 - 00 01 51
800 - 00 04 45
613 - 00 82 95
648 - 00 03 80
625 - 00 01 68
622 - 00 00 45
624 - 00 21 40
629 - 00 00 85




IIXEl._ THE GAZETTE OF INDIA: MARCH 1, 2003/PHALGUN 10, 1924 [ParT II—S&c, 3(ii))

[ | | 2 | 3 | 4 | 8 | 6 | 7 |
Devasu (Contd.)  Nala between
Gat No. 629 & 00 15 91
860 -
860 - 00 05 13

861 - 00 02 79

859 4 00 o1 88

859 5 00 02 24

862 - 00 15 87

841 4 00 25 81

Road between '

Gat No. 841/4 & W 05 66
711

711 00 Of 25

712 00 63 18

791 00 14 05

714 00 98 54

[ 28 ‘ 06 76 52 |
6. Gele ' Nala Near S.no

67/48 - 00 o4 48

87 48 00 15 04

67 49 00 06 90

67 37 00 00 11

67 50 00 00 57

67 38 00 08 02

67 16 00 28 10

67 39 00 01 79

87 32 00 00 30

67 31 00 07 89

67 25 00 02 66

67 23 00 00 91

67 22 00 00 34

67 15 00 00 01

67 11 00 06 70

67 5 00 00 90

67 6 00 00 99

67 12 00 03 02

87 7 00 01 07

67 2 00 00 54

68 1 00 00 80

68 2 00 00 10

68 7 00 00 50

68 8 00 01 b8

68 13 00 00 20

69 19 00 01 32

1} T [T NI



{9 [1—TvE 3(ii) ]

SR 351 ST : T 1, 2003/ 10, 1924

1 | 2 | 3 | 4 | s 6 7
Gele ( Contd.}) 69 13 00 03 23
69 20 00 00 17
69 7 00 00 76
69 8 00 01 69
69 14 00 02 75
69 15 00 00 54
69 9 00 04 30
69 2 00 07 21
69 10 00 00 10
69 3 00 00 10
70 48 00 04 50
70 47 00 01 80
70 38 00 00 18
70 36 00 01 74
70 26 00 00 39
70 27 00 04 68
71 1 00 28 16
71 2 00 39 06
74 - 01 36 86
62 1 00 34 41
57 - 00 03 94
75 - 00 50 05
12 - 00 46 14
Stream hetween
Survey No. 12 & 14 . 00 03 47
14 - 02 21 13
18 - 01 42 43
19 - 01 12 46
40 - 00 35 38
39 - 00 66 03
38 - 00 94 68
32 2 00 00 10
32 1 00 16 75
31 6 00 01 05
31 1 00 03 85
- 26 1 D1 59 64
| 81 13__24 14 |
7. Kalambist Nala 00 18 09
Road between
Nala & Gat No. - 00 02 64
2306
2306 00 08 02
2304 00 18 60
2303 00 09 50
5 00 56 85 |

436 G1/2002—10



1??26 THE GAZETTE OF INI{A MARCH'1, 2003/PHALGUN 10, 1924 [ParT II—8Ec, 3(ii)]

) l 2 l 3 1 4 | s 16 | 7
. Nelarade ' 18 00 10 93
17 00 03 86
16 00 34 74
17 00 00 50
17 00 02 61
17 00 00 62
17 00 05 03
17 00 05 80
17 00 05 82
17 00 05 52
17 00 00 10
17 00 00 56
17 00 06 66
17 00 02 31

00 01 40
00 01 36

00 05 70
00 12 11
00 03 82
00 0o 43

00 00 60
00 01 65
00 00 50
00 01 28
00 01 12
00 o1 18
00 00 27
00 00 90
00 00 76
00 01 02
00 00 14
00 01 00
00 01 56
00 01 56
00 00 28
00 00 2%
00 00 76
00 01 56
00 00 40
00 01 16
00 00 80
00 00 60

NNNMNMNMNMNGWWLDWWLD - 2 aa apNN - - -
WHRPONONRaOOX2NMNORrOND G L TN DO =N POVWOGRNoRrD N

25 00 01 17
22 00 00 27
20 00 00 22

-h.h..h-h.hh.h-ha.-h.bAhhhhmmmmmmmmmmmmmmmm

_19 00 00 20




[+ 11— 3(ii) ]

R o1 T ; femmer 28, 200299 7, 1924

1827

I | | 3 l 4 | 5 | 6 | 7
Netarde (contd) 4 18 00 00 22
4 17 00 00 21
4 14 00 00 32
4 13 00 00 31
4 12 00 00 31
4 11 00 00 28
4 10 00 00 28
4 9 00 00 30
4 8 00 00 39
4 7 0Q 00 26
4 5 0q 00 47
4 6 00 03 50
4 1 ; 00 01 03
4 4 00 o0 45
19 8 00 02 94
19 2 00 03 73
19 3 - 00 04 00
21 104 00 00 75
21 103 00 00 10
21 107 00 04 80
21 105 00 00 62
21 102 00 15 78
21 89 00 02 18
21 98 00 01 62
21 96 00 01 06
21 95 00 00 50
21 93 00 00 10
20 14 00 06 74
20 13 - 00 04 09
20 12 00 01 01
20 11 00 02 50
20 5 00 00 80
20 4 00 13 94
20 9 00 01 46
20 8 00 00 61
20 3 00 00 10
44 05 48 46
30 1 00 04 18
34 00 00 40
7 85 07 61 83
9. Otavane River 00 10 57
75 43+50 00 07 31
.75 43 00 00 36
75 39 00 11 52
75 6 00 15 77




1828 THE GAZETTE OF INDIA : MARCH 1, 2003/PHALGUN 10, 1924 [Part II—SEc. 3(i1)]

) [ | 2 [ 3 ] 4 | 5| 6 | 7
Otavane (contd) 75 7 00 03 96
75 8 00 04 68
Road between 4
Survey No. 75/8 & 00 05 09
74/50A ‘

74 50A 00 07 66

74 46 00 17 71

74 37 00 03 88

74 36 00 06 65

73 ' 37 00 00 02

73 35 00 01 78

73 18A+25 00 00 15

74 22+35 00 03 61

74 ' 14 00 00 10

74 5 00 03 48

74 4 00 02 13

68 24 00 00 32

74 3 00 04 60

69 , 59 00 04 85

68 13 00 00 39

68 12 00 00 42

68 11 00 00 64

68 50 00 03 87

69 36 00 04 48

68 g 00 01 59

68 7 00 01 -85

68 5 00 00 68

68 4 00 00 46

69 20 00 01 70

68 3 00 00 12

69 13 00 04 95

69 14 00 02 64

69 12 00 02 36

69 5 00 00 52

71 5 00 10 9N

71 4 00 35 07
71 2 00 23 88 -

49 1" 00 93 80

Road between
Survey No. 49/1/1 & 00 03 68
50/38

50 38 00 02 23

50 19 00 12 66

50 4 00 05 31

50 16 00 01 15




[ o 11—@s 3(ii) ]

T S A : W 1, 2003/ R 10, 1924

1829

1 | | 3 4 | s | 6 7
Otavane (contd) 50 3 o0 08 48
50 2 00 04 28
51 2+8 00 01 81
44 48 00 04 99
44 43 00 05 53
44 48 00 00 11
44 45 00 01 65
44 as 00 00 95
44 39 00 05 45
44 a7 00 00 69
44 40 00 00 79
44 36 00 02 09
44 24 00 02 14
44 23 00 01 90
. 44 22 00 01 64
44 18 00 01 02
43 35 00 02 80
44 19 00 00 66
43 34 00 00 37
43 8 00 00 15
- 43 24 00 02 93
43 21 00 03 72
43 22 00 01 75
43 18 00 02 42
43 19 00 00 26
43 23 00 01 59
43 17 00 02 35
43 14 00 03 61
43 9 00 05 09
43 5 - 00 03 30
43 2 00 05 21
43 1 00 04 96
29 38 00 04 58
29 33 00 07 75
29 31 00 01 79
29 22 00 08 12
29 19 00 08 77
20 18 00 05 11
29 12 o0 1 38
29 10 00 18 56
29 5 00 06 06
29 3 00 24 36
29 1 00 06 53
20 41 00 21 74
20 40 o0 17 24




1830 THE GAZETTE OF INDIA: MARCH 1, 2003/PHALGUN 10,1924 [PArRT TI—Skc, 3(ii)]

1 | 2 | 3 ] 4 | 8 | 6 | 7
Otavane (contd) 20 : 42 00 00 12
21 1 00 12 94
21 3A 00 33 31
River [#3) 15 42
95 08 20 13
10, T
10. Ovaliye Nala N_,elgrgs. No. 0 03 60
7 29 00 05 23
7 24 00 00 85
7 17 00 00 40
7 14 00 01 20
7 10 00 00 05
6 2 00 32 32
5 37 00 03 44
5 34 00 07 02
5 35 00 02 37
5 38 00 00 12
5 36 00 00 35
Road between
Survey No. 5/36 & 00 02 16
5/30
5 30 00 04 46
5 26 00 01 52
5 31 00 04 31
5 25 00 05 39
5 17 00 00 95
5 8 00 15 47
5 1 00 01 61
5 10 00 03 55
5 5 00 00 20
5 6 00 00 41
5 7 00 00 04
5 3 00 00 80
3 A1 00 00 96
Nala between Survey
No. 4/1& 13 00 07 70
13 00 00 31
14 16 00 01 27
14 14 00 03 21
14 10 00 04 98
14 9 00 06 89
14 37 00 00 12
14 27 00 00 50

14 6 00 03 31




{ v H—38 3(ii) ]

MIT0 %1 Y9N ; W 1, 2003/F7 10, 1924

1 | | 3 | 4 5 6 7
Qvaliya (contd) 14 1 00 08 30
: 14 2 00 08 16
14 15 00 00 02
14 1" 00 00 98
14 3 00 04 57
14 4 00 08 08
14 5 00 05 50
18 A2 00 36 30
18 A3 00 36 50
18 A6 00 04 00
18 AT 00 01 00
18 A4 00 01 00
15 2 00 09 23
15 1 00 04 79
45 A/l 00 09 00
45 A3 00 26 50
45 A6 00 06 50
45 A8 00 57 64
44 6 00 00 07
44 7 00 02 24
44 4 00 01 14
Nala betwean Survey

No 44/4 & 44/5 00 12 89
44 5 00 00 08
44 1 00 00 82
44 2 00 00 59
80 2 00 04 07
43 2 00 00 52

43 4 00 07 91
43 3 00 04 86
47 00 10 10

46 00 82 01
49 1 00 10 a9
63 7 00 26 52
63 01 13 94
61 00 31 00
60 00 79 28
67 2 00 65 24
66 3 00 04 74
65 1A/ 00 22 40
66 5 00 09 03
69 00 91 73
70 1 00 07 92
76 00 17 66
76 2 00 10

32



71?32 THE GAZETTE OF INDIA : MARCH 1, 2003/PHALGUN 10, 1924 [Part 1I—SEc. 3(ii)]

1 l 2 l 3 | 4 [ s1 61 1
Ovaliya (contd) - 74 00 97 22
80 10 86 8¢
11. Satoli 359 - 1 00 71 33
356 ' 00 31 37
357 00 08 24
157 00 88 64
156 00 56 57
159 A 01 . 23 33
158 00 24 91
194 00 01 10
202 00 37 25
218 00 07 15
200 00 02 64
Road betwseen
GatNo. 200& 00 03 02
189 :
224 2 00 17 86
264 00 02 00
259 00 01 71
263 00 00 80
262 00 00 79
261 00 . 01 79
265 00 03 33
244 00 08 80
246 00 01 09
245 00 01 84
268 00 00. 83
243 00 02 62
272 ' 00 07 28
240 00 06 80
Road between
Gat No. 240& ' 0 03 66
239/A .
239 A 00 04 40
239 B 00 03 59
278 00 00 40
Nala between
Gat No. 278 & 00 08 32
280
280 00 32 43
279 00 40 29
| 33 08 04 28
12. Sherle River 00 20 02
151 00 37 49
153 22 00 17 08

1583 17 00 10 24



[ M1 I—rws 3¢ii) ] SRA T TGS : WG 1, 2003/ FSA 10, 1924 1833

[ 1T ] 2 [ 3 [ 4 | s | 6 | 7
Sherle (contd) 142 25 00 02 75
142 20 00 00 74
142 _ 18 00 02 54
142 2 00 02 60
142 21 00 18 00
142 3 00 00 33
142 5 00 05 68
142 19 00 08 57
142 7 00 168 76
141 32 00 01 16
142 ' 8 00 06 89
142 ] 00 05 25
141 35 00 01 29
141 ‘ 1 00 00 08
141 36 00 01 35
141 22 00 03 79
141 11 00 00 22
141 10 00 00 Of
141 B 00 04 60
141 8 00 07 00
141 9 00 20 00
141 7 00 02 a3
140 2 00 09 79
128 48 00 01 18
128 47 00 00’ 46
128 48 00 00 46
128 43 00 00 59
128 37 00 00 50
128 41 00 00 45
128 39 00 00 36
128 ' 35 00 00 16
128 34 00 00 01
128 7 00 01 89
128 45 00 00 57
128 44 00 00 25
128 42 00 00 38
128 40 00 00 24
128 as 00 00 a3
: 128 36 00 00 49
128 31 . 00 00 51
128 32 00 00 40
128 29 00 00 85
128 28 00 00 47
128 26 00 00 07
127 6 00 08 14
127 11 00 05 26
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| [ | 2 | 3 4 5 1 6 | 7
Sherle (contd) 127 @ 12 00 03 16
127 14 00 05 64
127 17 00 03 37
127 16 00 03 78
127 ' 18 00 05 80
127 15 00 00 08
126 12 00 07 18
125 24 00 01 78
125 25 00 01 38
125 14 00 02 48
125 15 00 04 53
125 18 00 02 70
125 17 00 02 14
125 18 00 02 40
125 19 00 04 97
125 20 00 01 64
125 21 00 02 52
125 22 00 01 90
125 23 00 02 56
125 10 00 04 15
124 1 00 06 69
124 2 o0 03 00
123 1A 00 22 85
123 2 00 01 96
123 3 00 02 77
122 2 00 02 53
122 3 00 02 51
122 4 00 02 70
122 5 00 02 80
122 6 00 02 71
121 4 00 02 44
121 5 00 02 77
121 8 00 02 56
121 6 00 02 47
121 9 00 02 68
121 3 00 08 82
121 7 00 02 81
120 1 00 03 93
120 2 00 02 56
120 13 00 03 01
120 18 00 01 22
120 19 00 00 23
120 14 00 00 71
120 16 00 00 31
120 17 00 01 72
120 20 00 00 11




[ [—a7Z 3(11) ]

I 1 TR ¢ "R 1, 2003/FA 10, 1924

1835

| i | 2 ] 3 l 4 5 6 | 7 |
Sherle (contd) 120 6 00 02 52
120 7 00 02 42
120 12 00 00 63
119 36 00 04 05
119 34 0o 00 55
119 39 00 02 35
119 40 00 0o 62
119 37 00 00 80
119 41 00 00 36
119 35 00 00 67
119 38 00 00 64
94 1 00 02 75
54 2 00 01 55
94 3 Q0 02 40
94 4 00 02 42
94 5 00 04 55
94 6 00 02 99
94 7 00 02 73
94 8 00 03 36
94 9 00 05 66
94 10 00 05 A6
94 11 00 02 64
94 12 co 06 28
96 2 00 01 08
06 10 00 0o 48
96 8 0o 04 50
96 3 00 00 30
g6 7 0C 00 31
96 5 00 o1 30
85 15 0o oo 44
96 1 00 19 04
98 2 0o 03 85
98 20 0o 02 10
98 21 0o 01 99
o8 22 00 01 69
98 23 00 02 12
g8 24 00 01 81
o8 25 00 03 42
g8 26 00 02 50
o8 27 o o1 67
98 1" 00 03 50
o8 14 00 04 27
98 31 e O 98
98 32 00 01 35
99 1 00 04 59
89 2 00 05 21
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[ 1 | 2, ] 3 [ 4 [ 8 | 6 | 71 ]
12.8herle (contd) Road between
Gat No. 99/2 & 00 05 35
84
84 00 00 04
85 1 00 05 00
85 10 - 00 03 50
85 3 00 00 086
85 11 00 05 91
85 4 00 09 09
85 15 00 03 30
85 16 00 02 80
86 2 00 18 84
87 1 00 06 20
i 153 05 66 25 |
13, Verle 655 00 08 11
659 00 00 40
6860 ~ 00 04 60
661 00 23 85
871 00 01 56
872 00 00 40
875 00 05 52
674 00 01 58
673 00 00 40
877 00 02 19
676 00 04 49
678 00 02 96
579 00 00 40
680 00 07 44
739 00 00 40
734 00 01 22
735 00 00 90
738 00 ki 48
740 00 00 40
743 00 co 42
737 00 01 20
736 00 02 61
744 00 10 32
877 00 00 37
876 00 03 93
875 00 00 41
867 00 05 41
874 00 00 95
868 00 04 91
869 1 00 08 66
869 2 co 05 94
870 00 00 85




[ I—&v 3(ii) ] ST T TGS ;A7 1, 2003/ 10, 1924 1837
| 1 ] 2 | 3 | 4 5 6 7
Verie (Contd.) 863 00 00 47

862 00 14 62
557 4 00 o7 02
861 00 00 14
860 00 03 44
859 00 00 17
856 00 00 40
857 00 01 91
999 C0 02 67
991 00 11 05
1007 00 C0 71
1005 00 00 87
1008 00 03 16
1003 00 00 40
1010 00 00 40
1011 C0 00 76
1001 00 00 56
1016 00 00 40
1015 00 01 79
558 3 00 24 06
1020 00 00 40
Road hétween :
GatNo. 1020 & o 10 36
1024 00 00 40
1025 00 04 21
1026 00 00 86
1027 00 01 95
1028 00 04 a8
1029 00 01 28
1030 00 00 58
1031 00 08 58
1033 00 04 a7
1034 00 05 55
1037 00 00 40
1039 00 05 00
1040 00 01 30
l 67 02 39 20
14. Vapoli 84 23 00 00 40
84 27 00 02 61
84 24 00 01 01
82 16 00 08 59
Road between
Survey No. 82/16 & 00 02 50
83/24
83 24 00 00 59
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I I I 2 | 3 | 4 | 5 ] 6 | 7
Vapoli (Contd.) 82 8 00 12 48

Nala between Survey
No 82/13 & 82/9 0 0
82 9 00 03 56
82 11 00 03 80
82 10 00 03 60
82 5 00 01 00
82 7 00 04 14
82 12 00 02 66
82 15 00 00 02
82 8 00 03 44
82 4 00 02 87
82 3 00 01 61
82 1 00 00 31
81 2 00 01 81
76 8 00 43 63
76 4 00 04 05
76 2 00 08 84
75 7. 00 32 18
75 6 00 48 85

Nala between Survey
No 75/6 & 73 00 00 20
75 2 00 1% 62

Road between
Survey No. 75/2 & 00 02 00
75/4 0
75 4 00 00 10
75 3 00 53 30
72 4 00 04 83
72 1 00 21 18
72 2 00 00 10
11 31 00 47 72
11 30 00 20 85
11 21 00 09 25
Road between
Survey No. 11/21 & 00 01 50
18/47

18 41 00 01 18
18 48 00 02 11
18 42 00 05 80
18 39 00 01 00
18. 43 00 04 34
18 44 00 00 25
18 38 00 10 42




[P I—8&reE 3(ii) ]

I 3 TS : T 1, 2003/FFA 10, 1924

1839

L 1 | 2 | 3 | 4 5 | 6 | 1 |

Vapoli (Contd.) 18 37 00 08 07
18 38 00 01 20
18 31 00 04 06
18 25 00 10 83
18 16 00 02 41
18 21 00 05 06
19 18 00 01 01
19 17 00 07 87
19 18 00 00 10
19 12 00 17 84
19 13 00 08 43
19 11 00 00 10
18 10 00 09 41
19 8 00 10 02
18 5 00 12 60
19 3 00 03 32
24 53 00 03 37
24 57 00 00 10
24 46 00 07 15
24 41 00 08 50
24 37 00 20 42
24 00 05 35
24 27A 00 02 37
24 26A 00 00 10
20 00 32 31
22 19 00 00 18
22 16 00 04 65

22 13 00 05 30
22 11 00 04 49

, Road between
Survey No. 22/11 & 00 01 75
22/9

22 9 00 06 65
22 8 00 06 17
22 6 00 04 63
22 5 00 01 08
23 21 00 01 44
23 22 00 00 38
23 14 00 01 79
23 10 00 09 85
22 3 00 00 12
23 8 00 11 02
22 2 00 01 64
23 8 00 03 39
23 2 00 58 48
36 5 00 20 53
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[ 1 [ 2 3 | 4 | 5] 6 7 1]
Vapoli (Contd.) 38 4 00 06 8s
38 2 00 03 03
Road between
Survey No. 36/2 & 60 09 52
37
a7 00 42 83
47 1 00 17 20
93 08 13 16

-

Foot note Nouﬁcatlon 5.0. 2128 dated the 25th June, 2002 was publlshed Tn the Gazette of India dated the 29thJune 3005

inpart II, Section 3, sub-section (ii).

{No. L-14014/30/02-G.P.]

SWAMY SINGH, Director

¢ FeweR, 25 wER, 2003

WA 14— FH TR P GRPEd § 98 G9EH AT e & e
ORI TF 7 SiSiied are & direr weies aen dgferan 79 & aiee fre Ao (3
fafiree grT arweRa faerd S e

AR T T B I T SR ¥ TR % e 78 savas v a
fr 38 ufs A, et 3% aremems feTe I W T ¥ ol S w sfegEer @ W
LG A0 &, 39T 3 SR e Fean s

3T, 3, HHA WA, WfeEm A @ meverss (vt § swEm % afeer =
FporT) atfefm, 1962 (1962 = 50) =t a1 3 o 3wuwy (1) gRT wed wfedl & o
Rd gY, IW Y ¥ A & AR W S R B AT I R GO et &

*% =E, A I A § ot ofy § g ¥, S e @ Frew sw afufe

T 4RT 3 B IR (1) % AT ARG B owd 4 aon w39 sfeEer @ S
TYROT AT ol IYeT FXT 41 S &, TR for & e, e & e e s W
< ey ¥, Tam iiwen, et (e fafie, oL, 7w s, s, aeiea - 390005
(T[oe) = fefee w9 F ITRiT 9 W



[ s [I—&% 3(ii) ] MIT o1 IS : W7 1, 2003/FFA 10, 1924 1841

SrREEl

R asfla Tifa |4 . e

TSl qevgEE | arasr JRAmE 1319 00-15-26]
G 00-02-24
161 00-13-57
N 00-01-85
T 00-32-92

[ 1. E. Te.-14014/4/03-5. 9. ]
@t fag, Fewe

New Delhi, the 25th February, 2003

8.0.714— Whereas it appears to the Central Government that it is
necessary in the public interest that for the transportation of Petroleum gas
from GGS Vasna to Manglam Alloys in the State of Gujarat, a pipeline
‘should be laid by the GAIL (India) Limited;

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user in the land
under which the said pipeline is proposed to be laid and which is described
in the Schedule annexed to the notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within
twenty one days from the date on which the copies of the notification issued
under sub-section (1) of section 3 of the said Act, as published in the Gazette
of India are made available to the general public object in writing to the
laying of the pipeline under the land to the Competent Authority, GAIL
(India) Limited, R.C. Dutt Road, Alkapuri, Vadodara — 390 005 (Gujarat).
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District Tehsil Village Survey Areain
No. Hectare
Kheda | Mahemadabad | Vasna Margiya 1319 00-15-26
Canal 00-02-24
161 00-13-57

Road 00-01-85 -
Total 00-32-92

[No. L-14014/4/03-G.P]
SWAMY SINGH. Director

¢ fewet, 25 WA, 2003

. 715.— g TWHR 7 Yaferen SR R ameeme (gfe & Swm %
STER T aok) SRubrm, 1962 (1962 @t 50) (FRy Towt T 9var " 3% STrafaw T
Y @ w3 W e (1) & o T e R % R R et A e @
STEET §E Fo e 1961 A, 03 S, 2002, 5WI, I SugEN § Wew qgE &
e o &, 3o (o) ofRs 310 TFa 19 ¥ Eei0-RE TEee af@em ¥ Wk
T % gREET F fu TeaereT few & waew & fan, Sw & i @ o W % A
3TIYTT Y TTEUT & of; ‘

AR 3 o stfageeT @ vt sen @ ardie 27 S, 2002 08 e, 2002w
I Hq A T o

iR waw W 3T 3% IReeme . oo F we § S @ W ST W fER &
foram & &R 3 sy e T

st wam wiawTd X, 3% sfufam & v 6 =t 39ew (1) % aefA F= TR #
ot feadd 3 o &

3R 3T TWER A, T KR W R FA & ®I7 AR 9% TE R TN WS
v yraees e 3 fag arifire €, St avdm & afewR @ el W @ R R b

I 37, HHA W,siﬁa:ﬁ:ﬁﬁwa&WGa%m(l)mmmﬁmﬁmm
TR g, 9% gon ot ¥ e qrevens feem % fe v sTfege @ de et 7 Tabie
o § I & srfeerr & sror fomar &

3R, =T THR, T SUCEA & 90 6 B ITU (4) TR KW AiHA B FET ww_A
5u, 7% Fwr ¥t ¥ e argaems feor & fn ofit § swdm @ afeer, T Son % aRe o
T W, FHE WER § e 0”99, IR MeR @0 weE e et o @)
fafres & Ffirr g otk offtt o 2R 37T w1 sTfemR, @ weR st feg o feeEt i et
¥ a7 T gy, ot frestnal @ 4, T () Tl § Tiw g



[ P I—wress 3(ii) ] M 1 T : 77 1, 2003/ 10, 1924 1843

et

[ awe Tifa WA, | o dond @Rm N
R et HEUR 488 0-07-50
503 0-39-20
502 0-01-73
504 : 0-59-40
A 0-97-88
532 0-02-88
531 0-04-03
530 0-04-03
529 0-11-52
{av-ard) 02-59-70
473 0-02-38
470 - 00356
439 0-42-77
438 0-20-20
435 0-35-71
AR 02-48-51
T 08-30-30
e 38501 0-28-51
38502 0-04-75
i 0-04-75
389 0-07-13
K 0-04-75
389 0-33-26
393 0-15-44
392 0-16-63
401 0-15-44
402 0-14-25
400 0-26-13
399 0-68-90
R L 02-39-84
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ften s || T w3 A ST ST (2R 9)

e gt SRR NIECEIC 02-29-39
fol 02:28-39

[, €. TE.~14014/5/03-. 91, ]

wt i, PR

New Deihi, the 25th February, 2003

S.0. 715—Whereas by notification of the Government of India in
the Ministry of Petroleum and Natural Gas number S.0. 1961 dated the 03™ June,
2002. issued under sub -section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act), the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to that
notification for the purpose of laving pipeline for the transportation of natural gas
from Hazira-Uran Pipeline Project in the State of Gujarat by the GAIL (India)
Limited:

And uhereas copies of the said Gazette notification were made available to the
public from 27" July, 2002 to 08" October, 2002;

And whereas the objections received from the public to the laying of the
pipeline have been considered and disallowed by the competent authority;

And whereas the competent authority has, under sub-section (1) of section 6 of
the said Act, submitted its report to the Central Government;

And whereas the Central Government, after considering the said report and
on being satisfied that the said land 1s required for laving the pipeline, has decided
to acquire the right of user therein.

Now. therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act. the Central Government hereby declares that the right of
user in the fand specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline;

And. further, in exercise of the powers conferred by sub-section (4) of section
6 of the said Act. the Central Government herebyv directs that the right of user in the
land for laving the pipeline shall. instead of vesting in the Central Government, vest,
on the date of the publication of the declaration. in the GAIL (India) Limited,
proposing (o lay the pipeline and thereupon the right of such user in the land shall.
subject to the terms and conditions so imposed. vest in the GAIL (India), free from
all encumbrances.



[P IT—arE 3(ii) ] MR YR : /T 1, 2003/ 10, 1924 1845
SCHEDULE
DISTRICT TEHASIL VILLAGE SURVEY NO. AREA ACQUIRED (IN HECT) |

SURAT ‘CHORYASI BHATPOR 498 0-07-50
, 503 0-39-20
502 0-01-73

504 0-59-40

River 0-97-68

532 0-02-88

531 0-04-03

530 0-04-03

529 0-11-562

River-Khadi 02-59-70

473 0-02-38

470 0-03-56

439 0-42-77

438 0-20-20
435 0-35-71

River 02-48-51

TOTAL 08-30-80
ABHWA 385/1 0-28-51
385/2 0-04-75
Road 0-04-75
389 0-07-13
Road 0-04-75
389 0-33-26
393 0-15-44
392 0-16-63
401 0-15-44
402 0-14-25
400 0-26-13
399 0-68-90

TOTAL 02-39-94

SONTALAV SCONATALAYV 02-29-39

TOTAL 02-29-39

[No. L- 1405103 GPy.
SWAMY SINGH, Director
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B ﬁ:w'} 25 WadY, 2003

1.3, 716.— FH1T WHR 7 1Qfran it B aEwers (4w 4 3 %
R @ aoR) srfufram, 1962 (1962 i 50) (R o 39% WeK 3% fufea wer 1
¥ 3 arr 3 # Ieu (1) % e S W R & dgfer® SR Wi AW der ®
sty @@ e e 1962 @i, 03 T, 2002, FRI, 39 GET ¥ G g #
fafafie ofit &, o7 (3fean) fefde X1 ORE W99 F ESI-SR RGOS ORESHT § Wepian
A % qiET % T T o % s % T, STE % R @ S w % o
TR S GO Wi s

SR 3 o STEGE Wit THar ) A 27 S, 2002 § 08 arezay, 2002 ®
e T af T8 o

3R werT WiEER B 36 TR Mo % ae § I § W e W faar w6
forar T & 31N 3% TR o fear W &

SR TN TR ¥, 36 SAMREE o w6 F7 sww (1) & adH HE wEw 6
o A 2 Y

A FFT TR 3, 36 O W AR HE % v R 7% TEE B 9 W e 56
f v feoT & fe ot &, S STE & SR HT 3 wE @ fafed T &

s aTE, WS WORR, I Afufrw #1 AW 6 & seaw (1) F R Wi o W
m@,wmmﬁ%ﬁwﬁm‘mmwaﬁwﬁéawaﬁﬁﬁfaﬁﬁﬁ
o & grdm % R @1 3TeA fehar I &

3%, FE TER, IF AEE F g 6 B ST (4) T WA AwAT FOAAT FA
gu, 7% R ¥ o oEeene feon @ foe o § 3T @ SR, 8 9 & SR w5
alis F, HT R § fEd B9 B Fen, TEeeEd SOw a e % A 1 ()
fofrrs & fiea BT SR oy § TF STAN & SR, T TR SR [ S o o
& sl e g, 99 Faesl @ qw, e (gfeEn TS W R w0 '




[ ¥t T—awg 3(ji) ] IR 1 U : A 1, 2003/F 10, 1924 1847
forem fq |4 7. IR ST (Rde ¥)

T STAB! 20 0-25.34.
s 0-05-76

22 0-63-36

28 0-36-86

26 0-02-69

27 0-05-38

25 0-14-97

39 0-31-10

41 0-31-10

gl 0-16-60

43 0-04-61

44 0-29-95

45 0-05-76

46 0-07-49

49 0-03-84

48 0-21-89

61 0-20-74

62 0-09-22

63 0-09-79

64 0-21-31

65 0-24-77

71 0-08-07
P 04-01-80

IRHOT 172 0-30-52
171 0-25-35

168 0-07-48

{5 0-06-90

169 0-11-30

& 0-81-65

SN 103 0-08-23
102 0-14-37

104 0-11-98

107 0-05-50

106 0-23-65

108 0-02-07

109 0-01-88

110 0-00-31

114 0-09-25

115 - 0-43-10

116 0-00-68

130 0-19.58

132 0-02-76

133 0-11-52
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=

forem awefia Tifq wd A, 5 ATEw (¥R A)
BEGIR] AT Ul 134 0-15-67
L{E: 0-08-06
139 0-01-08
138 0-30-02
150 0-27-65
NTHTAS 04-60-80
FdA 06-98-16
ot el 280 0-63-28
289 0-26-54
288 0-15-47
287 - 0-19-80
A 0-04-50
298 0-25-45
297 0-04-06
299 0-20-97
344 0-63-28
343 0-04-50
342 0-34-42
341 0-20-18
336 0-20-87
335 0-37-72
23 0-18-08
o 03-79-22
TSHITS EEL 0-03-00
143 01-09-84
141 0-05-47
HATA 0-13-63
142 0-04-59
T 01-36-53
siger = 0-10-22
204 0-19-62
203 0-05-94
202 0-07-87
201 0-59-90
197 0-93-31
195 0-55-78
I3 0-03-21
qret 252 9-01-38
251 0-00-37
253 01137,
254 00486
257 DOBBA




s 11— 3(ii) ] ST T O e 1, 2003/%e A 10, 1924 1849
1
| fren awdiw Tifg wiw. aFEa AFEH (¥R F)
] o G BTG 258 0-07-02
; 259 0-01-05
260 0-02-50
261 0-05-97
262 0-02-30
264 0-00-37
263 0-04-61
273 0-06-00
272 0-01-06
275 0-03-63
. 276 0-00-37
274 0-04-79
217 0-05-76
HATA 0-13-82
277 0-02-10
286 0-05-18
287 0-05-20
313 0-06-91
314 0-01-58
315 0-01-30
316 0-01-74
317 0-02-38
310 0-01-06
318 0-08-64
309 0-01-07
319 0-38-02
308 0-06-05
307 0-00-05
FIE-oP 0-05-76
320 0-12-67
T 018588
Pt 280 0-04-63
He-¢b 0-08-23
281 0-06-96
283 0-23-04
P 0-06-84
289 0-08-40
290 0-07-60 .
297 0-07-78
208 0-06-94
299 0-20-74
300 0-11-02
314 0-19-58
R 0-03-78
316 0-14-98
315 0-29-9¢
325 0-18-44
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forem Feefta Tifa | . AT drme (dadaw )
TR Tored} L] 326 0-14-98
327 0-38-45
413 0-24-00
435 0-88-70
422 0-01-90
426 0-13-46
427 0-32-22
432 0-02-07
431 0-20-45
430 0-17-02
429 0-16-75
818 0-06-43
819 0-15-01
820 0-09-35
821 0-08-12
oA 05-07-81
feregeht FEHTe 241 0-07-00
240 0-11-00
239 0-29-00
238 0-01-20
237 0-02-40
236 0-13-50
231 0-22-50
219 0-10-00
220 0-08-0C
216 0-02-80
215 0-03-20
214 0-02-50
213 0-02-50
212 0-07-00
171 0-02-80
172 0-03-60
176 0-G2-50
184 0-03-00
BrE-Dh 0-20-00
aree 0-07-75
2093 0-05-0C
2092 0-03-00
2095 0-08-50
e G-04-50
2091 0-10-50
2088 0-02-50
2090 0-G5-00
2089 0-02-40
2076 0-04-80
2075 0-02-60
2074 0-13-50




v I—aS 3(ii) ] TR T T ¢ W 1, 2003/FELT 10, 1924 1851

foren el L w4 A #fq e (FRw #)
AR gl gol 2078 . 0-01-45
2077 0-00-80
2042 0-01-50
2073 _ 0-07-50
2071 0-01-80
2044 0-09-70
2045 0-02-50
2046 0-02-65
2047 0-01-95
2048 0-06-85
2050 0-03-85
2049 0-09-00
2062 0-01-80
2061 0-03-00
2056 0-03-40
2057 0-00-50
2060 0-03-50
2066 0-05-20
2090 0-05-70
1989 0-25-00
2129 0-10-80
1988 0-07-20
1979 0-46-45
1981 0-00-45
2141 0-14-45
2145 0-20-25
1978 0-09-00
2146 0-08-45
IR 0-09-00
1939 0-27-00
1938 0-15-00
1937 0-03-75
1936 0-05-40
1935 0-08-40
IR ’ 0-28-50
Pl 05-37-30
FAATST 772 0-00-30
T 0-11-88
LiCG i 0-10-69
776 0-21-38
778 0-14:26
779 0-20-79
777 0-13-54
780 0-09-03
816 0-43-96
820 0-11-28
819 0-01-43
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fisrem aefler | Tty ¥, _IfE ahawer (e )

qAHRYL Feregett CREIS] 818 0-00-85
817 0-01-27
828 0-23-17
830 0-74-25
ardt 0-02-97
< ~ 0281.15

[, 9. €e1.-14014/5/03-H 4. ]

wn o, fiwe

New Delhi, the 25th February, 2003

8.0.716.—Whereas by notification of the Government of India in
the Ministry of Petroleum and Natural Gas number §.0, 1962 dated the 03" June,
2002. issued under sub -section (1) of section 3 of the Petroleum and' Minerals

acquire the right of user in the land specified in the Schedule appended to that
notification for the purpose of laying pipeline for the transportation of natural gas
from Hazira-Uran Pipeline Project in the State of Gujarat by the GAIL (India)
Limited;

And whereas copies of the said Gazette notification were made available to the
public from 27" July, 2002 to gg® October, 2002;

And whereas the objections received from the public to the laying of the
pipeline have been considered and disallowed by the competent authority;

And whereas the competent authority has, under sub-section (1) of section 6 of
the said Act. submitted its report to the Central Government;

And whereas the Central Government, after considering the said report and
on being satisfied that the sajd land is required for laying the pipeline, has decided
to acquire the right of user therein,

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Centra] Government hereby declares that the right of
user in the Iand specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline;

And. further, in exercise of the powers conferred by sub-section (4) of section
6 of the said Act, the Central Government hereby directs that the right of user in the
land for laying the pipeline shall, instead of vesting in the Central Government, vest,
on the date of the publication of the declaration, in the GAIL (India) Limited,
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: SCHEDULE

BISTRICT | TEHSIL VILCASE W—ﬁmmmm

F—NAVGARI | JALALPUR DALKI 20 0-25-34

Road 0-05-76

22 0-63-36

28 0-36-86

26 0-02-69

27 0-05-38

25 0-14-97

39 0-31-10

) 41 0-31-10

Khadi 0-16-60

43 0-04-61

44 0-29-95

45 0-05-76

48 0-07-49

49 0-03-84

48 0-21-89

61 0-20-74

62 0-09-22

63 0-09-79

64 0-21-31

65 0-24-77

71 0-08-07

TOTAL 04-01-60

ARSAN 172 0-30-52

171 0-25-35

168 0-07-48

Road 0-06-90

169 : 0-11-30

TOTAL 0-31-55

ALURA 103 0-08-23

102 0-14-37

104 0-11-98

107 0-05-50

106 : 0-23-65

108 0-02-07

109 0-01-88

110 0-00-31

111 0-00-25

115 0-43-10

116 0-00-68

130 0-19-58

132 0-02-76

133 0-11-52

134 0-15-67

Road 0-08-06

139 0-01-08

138 0-30-02

150 0-27-65

Gowvt. Land 04-60-80

TOTAL 06-98-16
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[ParT II-—S8zc. 3(i)]

RICT | TERSIC | VILLAGE | SURVEVHG ] 'Tﬁmmmafr
o NAVSAR! GANDEVI PATHRI 290 0-63-28
289 0-26-54
288 0-15-47
287 0-19-80
Road 0-04-50
298 0-25-45
297 0-04-05
299 0-20-97
344 0-63-23
343 0-04-50
342 0-34-42
341 0-20-18
336 0-20-87
335 0-37-72
23 0-18-08
TOTAL 03-79-22
VADASANGAL Drain 0-03-0C
143 01-08-84
141 0-05-47
Canal 0-13-63
o142 0-04-59
TOTAL 01-36-53
AMBHETA Drain 0-10-22
204 0-19-62
203 0-05-94
202 0-07-87
201 0-59-90
197 0-93-31
195 0-55-78
Road 0-03-21
TOTAL 02-55-86
PATHI 252 0-01-38
251 0-00-37
253 0-11-37
254 0-04-86
257 0-08-64
258 0-07-02
259 0-01-05
260 0-02-50
251 0-05-97
262 0-02-30
264 0-00-37
263 0-04-61
273 0-06-00
272 0-01-06
275 0-03-63
276 0-00-37
274 0-04-79
217 0-05-76
Canal 0-13-82
277 0-02-10
286 0-05-18
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‘Eig TRICT H VleE §UWE7 NO.

NAVSARI GANDEV! PATH! 287 -0-05-20
313 0-06-91
314 0-01-58
315 0-01-30
316 0-01-74
317 0-02-38
310 0-01-06
318 0-08-64
309 0-01-07
319 0-38-02
308 0-06-05
307 0-00-05

Cart-track 0-05-76
320 0-12-67
TOTAL 01-85-58
KESALI 280 0-04-63
Can-track 0-08-23
281 0-06-96
283 0-23-04
Cart-track 0-06-84
289 0-08-40
290 0-07-60
297 0-07-78
208 0-06-94
299 0-20-74
300 0-11-02
314 0-19-58
Road 0-03-78
16 0-14-98
315 0-29-95
325 0-18-44
326 0-14-98
327 0-38-45
413 $-24-00
435 0-88-70
422 0-01-90
426 0-13-46
427 0-32-22
432 0-02-07
431 0-20-45
430 0-17-02
429 0-16-75
818 0-06-4%
819 0-15-01
820 0-09-35
821 30812
TOTAL 05-07-81
CHIKHALI VANKAL 241 0.07 00
240 01100
236 0-29 00 !
238 0-01.20 i
237 0-0z 40 ‘
236 0 13-50 B
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DISTRI ] VILLAGE | SURVEY Rc ‘Iﬁ'm'caummmmr
NAVSARI CHIKHAL} VANKAL 23 0-22-80

219 0-10-00
220 0-08-00
216 0-02-80
215 0-03-20
214 0-02-50
213 0-03-50
212 0-07-00
1714 0-02-80
172 0-03-60
176 0-02-50
184 0-03-00
Cart-track 0-20-00
Pond 0-07-75
2093 0-05-00
2092 0-03-00
2085 0-08-50
Road 0-04-50
2091 0-10-50
2088 0-02-50
2030 0-05-00
2089 0-02-40
2076 0-04-80
2075 0-02-60
2074 0-13-50
2078 0-01-45
2077 0-00-80
2042 0-01-50
2073 0-07.50
2071 0-01-80
2044 - 0-09-70
2045 0-02-50
2046 0-02-65
2047 0-01-85
2048 0-06-85
2050 0-03-85
2049 0-09-00
2062 0-01-80
2081 0-03-00
2056 0-03-40
2057 0-00-50
2060 0-03-50
2066 0-05-20
2080 0-05-70
1989 0-25-00
2129 0-10-80
1988 0-07-20
1979 0-46-45
1581 0-00-45
2141 0-14-45
2145 0-20-25
1978 0-09-00
2146 0-08-45
River 0-09-00
1939 0-27-00




[ v I—aE 3(ii) ] I 1 T : A1 1, 2003/ 10, 1924 1857

T DISTRICT TEHSIL | VILLAGE [ SURVEY NO. | AREBA ACQUIRED {IN HECT)
' NAVSARI CHIKHALI VANKAL 1838 0-15-00
1937 0-03-75
1936 ; 0-05-40
1935 0-08-40
River 0-28-50
TOTAL 05-37-30
BALWADA 772 0-00-30
Road 0-11-88
Govt. Land 0-10-68
776 0-21-38
778 0-14-26
779 0-20-79
777 0-13-54
780 0-09-03
816 0-43-96
820 0-11-28
819 0-01-43
818 0-00-95
817 0-01-27
828 0-23-17
830 0-74-25
Khadi 0-02-97
TOTAL 02-61-15

[No. L-14014/5/03-G.P.]
SWAMY SINGH, Director

1§ fEweh, 25 v, 2003
. . 717 FH TR T Ggferm N afrr amwems (qf § sgEm &

AgER Ht 3k arfufram, 1962 (1962 =t 50) (4 oo 7% qvaTq 3% oTufaW ®&r T
&) & 9 3w 3T (1) % oA 9l WRE WaER & Wian SR weae W T @
sfygan d@r we e 1963 arg, 03 s[, 2002, g, 34 Sfgew § GoE oT(gHr d
faffee 9w &, o (dfean) fafree s/ PR 9 4 &60-F IRERE oG @ e
g % uiEe % fon aEuense faon & wae & e, swen & e @ et @ o e
3T 1 GINOT I 4T, '

AR I o Afage @1 wfaat s=ar #t adg 27 SoE, 2002 § 08 srwear, 2002 @
IO B 4 TS o

AR gaw MERT FI0 3% RIS Mo & e § ST § W ST 9 e w1
o T & o T s & e T R ,

AR gam wiwrd 4, % sfafan o 9w 6 & Ieww (1) & anfiy i s @t
It e g 4 &

I FHG WHR 7, I6 O | fooR o6 & w9 oK 7% gAY 8 94 W w36
i wgueTeT o & o arfer &, S99 S9am % sifusr ot ety e ot fateey R &

T IS, FET THN, Ih ANGET @ 97 6 @ 399w (1) g wgw uiwdt st w3
T g, & e et & o argens feen % fon gw srfug § wem st o faflte
i | 3w o sifueR & e femar S &,

AR, T TR, IF EHEH @ 9 6 B I9EE (4) FN WK OEE o VT e

436 GI/2002—14
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am@ﬁ wmﬁﬁfsﬁmmw WWWWWWW(W)
e # ffea 8 o) gfe 4 UR Swan @t s, T v stRifra feT T feE o vt

& 3nd T 7, welt faesiai & o, i (e feafwers o fofeer #om

foren CELi ] Tiq i =, e Aawd (R )
THATS TGS e 120 0-15-44
124 0-65-33
38 0-97-42
v 0-08-02
PC-2H 0-16-63
19 0-29-89
20 0-20-00
2 0-36-43
oy 0-19-19
30 0-43-71
<3 0-00-58
256 01-00-29
265 0-02-37
0% 0-16-99
250 0-26-13
253 0-45-14
251 0-42-76
252 01-35-93
T 07-22-25
LK 620 0-03-52
621 0-21-38
622 0-18-74
628 0-06-20
639 0-02-34
638 0D7-89
635 0-14.25
659 0-06-03
636 0-01-18
653 0-03-15
654 0-26-31
655 0-11-13
656 0-02-44
657 0-17-86
LCIE | 0-14-41
696 0-00-30
695 0-01-19
710 0-13-82
711 0-09-79
BE-2F 0-02-34
712 0-02-54
713 0-00-75
694 0-05-10
FE-F 0-06-21
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Foren wedl it ¥ =, ARG e (¥ A)
TS THHTS () 693 0-06-79
692 0-14-30
677 0-20-46
748 0-16-24
747 0-00-35
749 0-23.70
771 0-05-25
772 0-05-25
770 0-15-00
769 0-16-00
768 0-01-99
767 0-25.22
FE-F 0-11-82
311 01-07-90
314 0-10-69
313 0-03-79
HC-CP 0-02-83
310 0-25-44
309 0-26-51
308 0-12-17
307 0-00-10
305 0-15-35
306 0-15-44
304 0-01-67
303 0-26-09
352 0-04-75
Fe 06-13-98
RISTip) Trgl 0-13-07
942 0-14-57
L 0-11-32
898 0-22-57
897 0-27-79
903 0-02-85
{5 0-02-37
904 0-02-57
905 0-02-37
909 0-80-59
910 0-04-15
911 0-10-69
916 0-07-13
917 0-04-75
918 0-11-69
91¢ 0-16-63
920 0-00-55
NE 0-08-32
748 0-30-89
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[Part H—S8gc. 3(ii)}

dedfid Tifq = AT ST (FRkav ¥)
qoTHTS DIET{E 749/ 0-30-80
743 0-01-25
742 0-02-85
750 0-10-68
740 0-01-90
751/4, § 0-24-20
A 0-07-12
621 0-32-26
620 0-09-30
623 0-05-94
624 0-23-76
616 0-02-29
625 0-05-94
615 0-03-80
408 0-21-38
407 0-02-37
405 0-02-05
404 0-02-68
403 0-01-89
400 0-01-01
406 0-01-01
399 0-02-18
398 0-02-14
397 0-02-98
396 0-02-02
401 0-01-02
390 0-05-94
391 0-03-32
392 0-02-85
380 0-02-85
379 0-01-31
381 0-04-75
382 0-17-82
383 0-22-49
385 0-08-32
673 0-40-39
671 0-03-56
675 0-28-51
i 154 0-04-75
T 08-08-556
T 445 0-72-36
421 0-19-50
423 0-06-00
BT 0-18-53
422 0-06-07
426 0-36-87
0-25-79

429
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foren L (o Tify |4 . I G (FRT 9)
ATTS LIS FoTod 431 0-01-50
430 0-01-01
414 0-21-27
412 0-34-63
413 0-02-07
PC-CF 0-09-37
410 0-06-40
409 0-24-55
408 0-47-58
403 0-11-17
406 0-07-03
404 0-52-90
L{E 0-02-73
236 0-20-65
239 0-26-48
s 0-03-24
245 0-03-56
240 0-09-15
242 0-01-89
241 0-24-34
232 0-01-48
231 0-57-80
230 0-18-45
g 05-74-47
R IGIE 378
3780
378RAF 01-22-36
327 0-72-47
375 0-61-13
446 0-78-42
447 0-32-63
449 0-58-83
448 0-07-03
450 0-01-08
arél 0-09-08
Fa 04-43-04
L 489 0-01-44
26 0-07-13
27 0-04-73
25 0-07-10
22 0-03-56
35 0-16-63
34 0-03-56
33 0-00-75
40 0-06-10
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foremr aEd Tifg ¥ 7. I AAE (R )
FAHIS TS eft 41 0-17-67 "

44 0-01-87
43 0-11-93
49 0-01-79
51 0-12-67
{5 0-03-19
519 0-12-00
67 0-03-05
68 0-28-51
95 0-06-53
93 0-00-1C
98 0-06-54
96 0-03-51
94 0-01-02
97 0-06-73
HE-TH 0-02-38
148 0-01-11
147 0-10-20
145 0.03.05
114 0-07-18
115 0-09-58
116 0-19-00
140 0-01-19
118 0-13-07
126 0-01-22
125 0-04-53
120 0-04-77
119 0-05-35
124 0-01-05
123 0-02-97
FHATA 0-06-51
121 0-11-75
122 0-04-08
oo 02-77-10
OIS 395 0-01-34
396 0-14-97
BIC-Ch 0-04-80
408 0-C2-C3
407 0-04-09
405 0-02-06
410 0-10-87
406 0-10-£4
23d 0-19-40
442 2-20-39
443 0-04.76
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[ v H—rve 3(ii) ] 1863
- —
forem aedte Tifa w9 7. Ifa AT (FRw B)
qorars ERGIE] BURHATST 445 ' 0-02-09
444 0-24-92
5 0-10-49
449 0-34-00
451 0-24-00
3z 0-08-41
449/} 0-00-95
459 0-37-77
458 0-03-11
462 0-11-25
457 0-11-31
FTE-CD 0-02-32
648 0-24-44
HATA 0-17-15
651 0-20-25
653 0-34-87
654 0-01-21
652 0-06-49
646 0-28-07
o 03-99-75
IR} wleaars - av 0-69-00
68/1,2,3 0-23-00
67 - 0-02-00
$59 0-30-01
63/1,2,3 0-09-01
62/1,2,3456,7 0-45-00
61/1,2,3,4 0-12-00
660/, § 0-54-01
50/%, 9 0-03-99
57 0-06-51
58/1,2,3 0-36-00
Fd-qW 0-07-51
256/1,2 0-07-51
35 0-11-24
313/1,2,3.4 0-61-78
309/1,2 0-38-99
307/2
307M,2
3071 0-27-99
306/1,2 0-04-99
305/1,2 0-36-50.
304112 0-15-99
301/1.2,3 0-03-21
288 0-00-19
285 0-16-2
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= T -
fora asdfia Tifa w9 . IS AFed (PR d)
L GEIS gl Tleaare 298 0-13-50
296/1,2 0-06-01
297/1,2 0-27-55 .
295/1,2,3 0-17-25
291/1,2
291/3-4, 9, F
291/4,5
291/6 0-23-19
294 0-03-49
BIC-CP 0-14-26
373 0-06-61
378/ 0-06-30
379 0-22-50
380 0-85-46
381/1,2 0-31-29
382 0-00-1%
3 07-80-52
qE&g 257 0-21-00
s 0-04-50
477 0-72-00
716 0-10-50
g5 0-08-75
479 0-13-50
481 0-31-50
484 0-66-00
483 0-03-00
469 0-40-50
468 0-03-00
452 0-41-10
453 0-22-50
454 0-34-50
461 0-46-50
460 0-18-60
462 0-03-60
$51 0-06-00
P 04-48-95
IR Fiegg 192/4, 4 01-18-21
182 0-26-14
10 0-11-88
7 01-06-92
47 0-48-71
153 0-32-08
a7/1
4712788 0-24-98
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Roren awefi fa wd 7, o S (wdav )
LELIE IR ®iegng 4471
44/14/4zr
44/1/6 0-02-13
46/1-2
46/2/4ah 0-29-40
441
4/2/4)
4/3/4 01-32-95
57/1,2 0-53-97
144/1,2 0-26-11
115 0-07-92
167/1 2 0-34-45
168/1,2 0-32-07
125/1,2 0-16-63
194 0-09-84
126/t 0-22-17
129/1,2
129/2/%) 0-01-78
1701
170/ /431
170/3 0-01-78
128 01-04-54
97 0-08-13
98/ 1/
08/2/ )
98/3/%at
98/3
98/4/%mt 0-32-08
95/ 117t :
95/1
95/2/ ) 0-29-70
93/1/9%)
a3/2/t4eY 0-39-20
Tl 09-53-78

[ . €. T8~ 14014/5/03-1. . 1
=it faw, Fa
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New Delhi, the 25th Febtuary, 2003

S.0.717—Whereas by notification of the Government of India in
the Ministry of Petroleum and Natural Gas number S.0. 1963 dated the 03" June.
2002. issued under sub -section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act). the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to that
notification for the purpose of laving pipeline for the transportation of natural gas
from Hazira-Uran Pipeline Project in the State of Gujarat by the GAIL (India)
Linited:

And whereas copies of the said Gazette notification were made available to the
public from 27" July, 2002 to 08" October, 2002:

And whereas the objections re¢eived from the public to the laving of the
pipeline have been considered and disallowed by the competent authority;

And whereas the competent authority has. under sub-section (1) of section 6 of
the said Act. submitted its report to the Central Government;

And whereas the Central Government. after considering the said report and
on betng satistied that the said land is required for laving the pipeline. has decided
to acquire the right of user thereim.

Now. therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act. the Central Government hereby declares that the right of
user in the land  specified in the Schedule appended to this notification 1s hereby
acquired for laving the pipeline,

And. further. in exercise of the powers conferred by sub-section (4) of section
6 of the said Act, the Central Government hereby directs that the right of user in the
land for Taving the pipeline shail. instead of vesting in the Central Government. vest.
on (he date of the publication of the declaration. in  the GAIL (India) Limited.
propoxing to lay the pipeline and thereupon the right of such user in the land shalt.
subject to the terms and conditions so imposed. vest in the GAIL ( India). free from
alt encumbrances.
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SCHEDULE
VALSAD VALSAD TIGRARA 120 0-15-44
121 0-65-33
38 0-97-42
37 0-08-02
Cart-track 0-16-63
19 0-29-89
20 0-20-00
22 0-36-43
21 0-19-19
30 0-43-71
29 0-00-58
256 01-00-29
255 0-02-37
Road 0-16-99
250 0-26-13
253 -0-45-14
251 0-42-76
252 01-35-93
TOTAL 07.22-25
RABDA 620 0-03-52
621 0-21-38
622 0-18-74
629 0-06-20
639 0-02-34
638 0-07-89
635 0-14-25
659 0-06-03
636 0-01-18
653 0-03-15
654 0-26-31
655 01113
656 0-02-44
657 0-17-86
Khadi 0-14-41
696 0-00-30
695 0-01-19
710 0-13-82
711 0-09-79
Cart-track 0-02-34
712 0-02-54
713 0-00-73
694 0-05-10
Cart-track 0-06-21
693 0-08-79
692 0-14-30
677 0-20-46
748 0-16-24
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ISTRIC —TEASIL VILLAGE | SURVEYNO. | AREA ACQUIRED (IN HECT)
VALSAD VALSAD RABDA 747 0-00-35
749 0-23-70
771 0-05-25
772 0-05-26
770 0-15-00
769 0-16-00
768 0-01-99
767 0-25-22
Cart-track 0-11-82
311 01-07-90
314 0-10-69
313 0-03-79
Cart-track 0-02-83
310 0-25-44
309 0-26-51
308 0-12-17
307 0-00-10
305 0-15-35
306 0-15-44
304 0-01-67
303 0-26-09
352 0-04-75
TOTAL 08-13-88
GADARIYA Khadi 0-13-07
942 0-14-57
Road 0-11-32
898 0-22-57
897 0-27-79
903 0-02-85
Road 0-02-37
904 0-02-57
905 0-02-37
909 0-60-59
910 0-04-15
911 0-10-69
916 0-07-13
917 0-04-75
918 0-11-69
919 0-16-63
920 0-00-55
Road 0-08-32
748 0-30-89
749/P 0-30-80
743 0-01-25
742 0-02-85
750 0-10-68
740 0-01-80
751/AB 0-24-20
Canal 0-07-12




[ Pt I—%r 3(ii) )

ST 0 AT : 1y 1, 2003/ 10, 1924

[ DISTRICY | TERSIL | VILLAGE | SURVEYNO. | AREA ACGUIRED (W AECT] ]

VALSAD

VALSAD

GADARIYA

ANJLAV

621
620
623
624
616
625
615
408
407
405
404
403
400
406
399
398
397
396
401
390
391
392
380
379
381
382
383
385
673
671
675
Road
TOTAL

446
421
423
Canal
422
426
429
431
430
414
412
413
Cart-track
410
409
408

0-32-26
0-09-30
0-05-94
0-23-76
0-02-29
0-05-94
0-03-80
0-21-38
0-02-37
0-02-05
0-02-68
0-01-89
0-01-01
0-01-01
0-02-18
0-02-14
0-02-98
0-02-02
0-01-02
0-05-94
0-03-32
0-02-85
0-02-85
0-01-31
0-04-75
0-17-82
0-22-49
0-08-32
0-40-39
0-03-56
0-28-51
0-04-75
06-06-55

0-72-36

0-19-50
0-06-00
0-18-53
0-06-07
0-36-867
0-25-79
0-01-50
0-01-01
0-21-27
0-34-63
0-02-07
0-09-37
0-08-40
0-24-55

0-47-58
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BISTRIET | TEHSIL "I SURVEYNO. | AREA ACQUIRED (IN HECT) |

VALSAD VALSAD ANJLAV 403 0-11-17
406 0-07-03

404 0-52-90

Road 0-02-73

2386 0-20-65

239 0-26-48

Road 0-03-24

245 0-03-56

240 0-09-15

242 0-01-89

241 0-24-34

232 0-01-48

231 0-57-90

230 0-18-45

TOTAL 05-74-47

OWADA 378
378/

378/P 01-22-36

327 0-72-47

375 0-61-13

446 0-78-42

447 0-32-63

449 0-58-83

448 0-07-03

450 0-01-08

Khadi 0-09-08
TOTAL 04.43-04

MULI 489 0-01-44
26 00713

27 0-04-73

25 0-07-10

22 0-03-56

35 0-16-63

34 0-03-56

33 0-00-75

40 0-06-10

41 0-17-67

44 0-01-87

43 0-11-93

49 001-79

51 0-12-67

Road 0-03-19

51/P 0-12-00

67 0-03-05

68 0-28-51

5 0-06-53

93 0-00-10

98 0-06-54
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VALSAD VALSAD MULI 96 0-03-51
94 0-01-02

97 0-06-73

Cart-track 0-02-38

148 0-01-11

147 0-10-20

145 0-03-05

114 0-07-18

115 0-09-58

116 0-19-00

140 0-01-19

118 0-13-07

126 0-01-22

125 0-04-53

‘ 120 0-04-77
# 119 0-05-35
124 0-01-05

123 0-02-97

Canal 0-06-51

121 0-11-75

122 0-04-08
TOTAL 02-717-10
FANASWADA 395 0-01-34
396 0-14-97

Cart-track 0-04-80

408 0-02-03

407 0-04-09

405 0-02-06

410 0-10-87

408 0-10-84

Drain 0-19-90

442 0-20-99

443 0-04-76

445 0-02-09

444 0-24-92

Drain 0-10-48

449 0-34-00

451 0-24-00

Drain 0-08-41

449/P 0-00-95

459 0-37-77

458 0-03-11

452 0-11-25

457 - 0-11-31

Cart-track 0-02-32

648 0-24-44
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TEHSIL VILCAGE [ SURVEYNO_ | AREA ACQUIRED (IN RECT) ]

VALSAD

VALSAD

PARDI

FANASWADA

SONDHALWAD

Canal
651
653
654
652
646

TOTAL

River
681,23
67
Drain
63/1,23

621234567

61/1,23,4
660/A,B
59/A.B
57
5811,2,3
Cart-track
25612
Drain
3131,2,3.4
3091,2
3072
30712
307h1
3086N,2
305N1,2
304n.,2
3011,2,3
288
299
298
296/1,2
28712
295/1,2,3
29112
291/3-ABC
291/4,5
201/6
294
Cart-track
373
3781
379
380
3811,.2
382
TOTAL

0-17-15
0-20-25
0-34-87
0-01-21
0-06-49
0-28-07

03-99-75

0-69-00
0-23-00
0-02-00
0-30-01
0-09-01
0-45-00
0-12-00
0-54-01
0-03-99
0-06-51
0-36-00
0-07-51
0-07-51
0-11-24
0-61-78
0-38-99

0-27-99
0-04-99
0-36-50
0-15-99
0-03-21
0-00-19
0-19-29
0-13-50
0-06-01
0-27-55
0-17-25

0-23-19
0-03-49
0-14-26
0-06-61
0-06-30
0-22-50
0-85-46
0-31-29
0-00-19
07-89-52

T T T
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— DISTRICT “TEHSIL VILLAGE - “‘?U'RVEVHB—. ‘Wm D(‘i‘-‘ﬁaﬂ“
VALSAD L PARDI SUKHES -~ . 057 02100
" ' Road 0-04-50 =
477 0-72-00
716 0-10-50
Drain 0-09-75
479 0-13-50
481 0-31-50
484 0-66-00
483 0-03-00
469 0-40-50
468 0-03-90
452 0-41-10
453 0-22-50
454 0-34-50
461 0-46-50
460 0-18-60.
462 0-03-60
Drain. 0-06-00
TOTAL 04-48-98
UMARGRAM KACHIGAM 192/A.B 01-18-21
: 182 0-26-14
10 0-11-88
7 01-06-92
4/p 0-48-71
1/P 0-32-08
a7
47/2/p 0-24-99
44/1
44/14/p
44/1/6 0-02-13
46/M1-2 .
46/12/P 0:29-40
an -
o ~Ar2fP ‘
4/3/4 01-32-95
6711,2 0-53-97 -
144712 - 0-26-11
115 0-07-92
167/1,2 0-34-45
168/1.2 - 0-32-07
125/1.2 0-16-63
1984 '0-09-84
126/P 0-22-17
129/1,2
129/2/P 0-01-78
v 170/
170/1/P
17003 0-01-78

436 GI12002—16
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DISTRIC TEHSIE VILLAGE_ SURVEY NO. | AREA ACQUIRED (IN HECT) |
VALSAD UMARGRAM |  KACHIGAM 128 01-04-54
97 0-08-13
98/1/P
08/2/P
98/3/P
98/3
98/4/P 0-32-08
95/1/P
95/1
95/2/P 0-29-70
93/1/P
93/2/P 0-39-20
TOTAL 09-53-78

1§ feeelt, 27 weEd, 2003
. . 718.—FA WeR, U ok wfre agTenEs (it ¥ IwEm @ AR o1 A
iy, 1962 (1952anso)ﬁsrmsaﬁmh)mmsﬂhﬁfaﬂmaﬂﬁg@mﬁ
& qOE, W 2, G 3, SUES (i) g 1 O 2002 F YT 6144 W 515 W FoRE W
wR & Yoo AN wee du A A SRR W AL 3. 1706 o 27 W, 2002

% fyefafg g o) 7, sufg —

gaa IR B AgE A -

fNo. L-14014/5/03-G P
SWAMY SINGH, Director

T 5145 TR, W 1 W TG A AT B HHT wIE e “4977, &

W W 4 % “0-017,

&3 @& WM R “0-03”, &F W& W

[, §, SR-31015/32/2001-SH-11]

New Delhi, the 27th February, 2003

5.0. 718.— In + xercise of the powers conferred
the Petroleum and Minerals Pipelines (Acquisition of
(50 of 1962), the Central Government hereby makes

T HHR, TR B

by sub-section (1) of section 6 of
Right of User in Land) Act, 1962
the following amendment in the

notification of the Goverpment of 1ndia in the Ministry of Petroleum and Natural Gas,
umber S.0 1796, dated the 27® May, 2002, published on pages 5146 to 5151, in Part I,

section 3, sub-section (ii) of the Gazette of India,

dated the 1*

1n the Schedule to the said notification:-

June, 2002, namely:-

at page 5150, against Village “Shri Balaji”, in Survey No. “497”, fqr the

area “0-01" the area “0-03”, shall be substituted.

[No. R-31015/32/20 M-0.R -1}
HARISH KUMAR, U nder Secy.
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q¥ HAHH
F¢ fgeel, 3 S@L, 2003

AT, 719—— wt@ifrs  faarz  sfgfaam,
1947 (1947 &1 14) ¥ @rw 17 & IqgwW ¥,
FEIT AT FRF 4% A% zfem ¥ wdugda
¥ a9g frarml At sad FiFRd & v, amay
¥ fafese swtfs faare § =Ny g o
afgwI, gAaw 4. 1 ¥ a9 (439 d@wAT 116
1997) Ft wFIfog F@T &, S ¥ @ AN
31-1-2003 F! AT FAT AT |

8. ud-12012/159/96-amf. ane. (-11)]
qNT FAIL, T AfgFIO

‘MINISTRY OF LABOUR
New Delhi, the 3rd February, 2003

S. 8. 719.—~In Pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes the
award ' (Ref. No. 116/1997) of the Coentral Go-
vernment Industrial Tribunal No. |, Dhanbad
as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of Central Bank of India and their
workman, which was received by the Central
Government on  31-[-2003.

[No. L-12012/159/96-IR (B-II)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT NO; 1, DHANBAD

In the matter of a reference under Section 10
(1)(d) of the Industrial Disputes Act, 1947.
REFERENCE NO.  116/1997

Parties ; Employers in relation to the management
of Central Bank of India,

AND
Their Workmen,

Present ; Shri 8. H. Kazmi,
Presiding Officer.

For the Employers : None.
For the Workmen : None.
State : Jharkhand Industry : Bank

Dated, the 15th January, 2003
Award

By order No. L-12012/159/96/IR/B-1I) dated
the 21-5-97 the Central Government in - the
436 GI|2003—17
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Ministry of Labour, has ‘in exercise of the power®
conferred by clause (d) of Sub-section (1) and
Sub-Szction 2 (A) of Siction 10 of the Industrial
Disputes Act, 1947 referred the following dispute.
for adjudication to this Tribunal.

“Whether the acticn of the management of
Central Bank of India in discharging Shri
Raj Kishere from service w.ef. 14-8-92 is
Izgal and justified ? If not, to what relief
the said workman is entitled 7.

2. None appears on behalf of the parties
despite even registered noticss being sent  to
on the last date.

As it is evident, this case is pending since
mere than five years for appearance and for
fiting of the Written Statement by the workmen,
During the long pendency of this case never
it was considered necessary by the concerned
workman or the union to appear and to take
necessary steps. It is thus apparent from the
conduct of the workman that he does not want
to pursue the present case any further. As the
person aggrieved is not interested in pursuing
the dispute raiscd by him there is nothing left
for being adjudicated by this Tribunal and so
it is necdless to keep this case pending for any
longer.

This reféreace as such, stands finally disposed
of.

S. H. KAZMI, Presiding Officer

F¢ fzedl, 3 @O, 2003

F1.91. 7200— sEifow faw  afafqan,
1947 (1947 &1 14) T 10U 17 F ¥@W §,
FEE  FLFTT FIA W, SMEI F qdwdd ¥
dag fAdiewi ol ga% FENT & 419, smEw #§
fafeez stmifs faarr § 3w g ARt
afgFron FR-AIT 1, FAET  F qAe (Haw
gemt amd. &Y, d.  e41f2001) T swifug
FE 3, W FET I I 31-01-2003 A
AT AT 9T |

[8. ua-41011f03/9s~an. 2T, (A-1)]
a7 FAIY, E5F afgsry

New Delhi, the 3rd February, 2003

S. 0. 120.—In  Pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes the
award (I D. No. 64i/2001) of the Central Go-
vernment - . Industrial - Tribunal/Labour = Court,
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Chennai now as shown in the Annexure in the
Industrial Dispute” between the employers i re-
lation to the management of Southern Railway,
Bangalcre and their werkman, which was  received
by the Central Government cn 31-01-2003.

[No. L-41011/03/98-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

R

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL ~TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Thursday, the 19th December, 2002
Preseut K. KARTHIKEYAN,
Presiding - Officer

INDUSTRIAL DISPUTE NO. 64172001
(Tamil Nadu Principal Labour Court CGID
No. 1/99)

[In the matter of  the dispute for adjudication
under clause (d) of "Sub-scction (1) and Sub-sec-
tion 2(A} of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947), between the workmen
and the Management of Southeren Railway.

BETWEEN

The General Secretary @ T Party/Clélimant
Dakshin Railway Casual

Labour Union, Cochin,

AND

Tie Divisional Personnel Officer, II Party/
“outhern Railway, Bangalore Management
Anpearance

¥or the Claimant : Mr. P. Ramakrishnan,

‘Authorised Representative

For the Management  : Mr. G. Kalyanasundaram,
Addl. CGSC

The Government of India, Ministry of Labour
in exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2 (A) of Section
i) of Industrial Disputes Act, 1947 (14 of 1947,
have referred the concerned  industrial dispute
for adjudication vide Order No. L-41011/3/98/
IR (B-D) dated 1220199 - .

This reference has been” made earlier to th:
Tamil Nadu Principal Labour Court, Chennai,
whore the same  was  taken on file as . CGID
Mo. 1/99. When the matter was pending enquiry
i thet Principal Labour Court, ~ the. Government

of India, Ministry of Labour was pleased to
order transfer of this case also from the file of
Tamil Nadu Principal Labour Court to this
Tribunal for adjudication. On receipt of records
from that Tamil Nadu Principal Labour ‘Court,
this case has  been taken on file as I D. No.
641/2001 and notices were sent to the authorised
representative  for the 1 Party/Claimant " and
counsel on record for the II Party/Management,
informing them about the transfer of this case
to this . Tribunal,with a direction to appear
before this Tribunal on 17-10-2001 with' their
respective parties and to ~prosécute this case
further. Accordingly, the  authorised representa-
tive for the T Party/Claimant and lsarned counsel
for Il Party/Management along with their respec-
tive parties have -appeared -~ and prosecuted this
case further. The Claim Statement of the I Party/
Claimant and the Counter Statement of the 1]
Party/Management werc - filed earlier before’ the
Tathil Nadu Principal :Labour Court, Chennasi,
‘when the matter was pending there for adjudi-
cation and the: additional Counter. Statement
of ‘thé Il Party/Management was filed before
this Tribunal after the case has - been transferred
‘from the Principal Labour Court to this Tribunal
for ~ adjudication. S

Upon perusing the = Claim Statement, Counter
Statement, the additional Counter Statement, the
other material papers on record, after hearing
the argunients advanced by the learned counsel
for the 1. Party/Management alone, and this
matter having stood over till this date for
condideration, this  Tribupal has passed the
following :—

AWARD -

The Industrial Dispute referred to in the above
order of reference by the Central Government

for adjudication by this Tribunal is as follows )

“Whether the action of DPO/Southern Railway,
Bangalore in terminating the services of
S/Sri M. Nagaraj, P. Kandan, R. Abimannan,
Madasamy, Muniraj and - P. ~Munusamy
working under the PW  Inspector, -Southern
Railway, Dharmapuri with effect from 10-07-1987
is justificd or not, ? If mot justified to what
refief they are entitled 777 ' '

2 The -averments in ‘the Claim  Statement
of the 1 Party/Claimant Dakshin Railway Casual
1.abour  Union, - Cochin (her_ein'flfter refers to - as
; Petitioner) ?Ec ':br_iéﬂy_‘as‘ follows :— : g
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- The' workinen concemed in thlS dlspute S/Srl
M. Nagaraj, P. * Kanddn, R. Abithannan, Madhu-
samy, ‘Muniraj 'and P. Munusainy were working
as Casual Labourers.
work cards for the full period they have worked
but were issued only for part - of the period:
They were keptout of employment. by the' P.'W.
Inspector, Southern Railway, Dharmapuri, without
any notice and were not prov;ded any work for
from 11-8-87.  As per the orders of the Railway
Board the said workmen are eligible for tempo-
rary status after 120 days of continuous scrvice.
On the atiainment of the temporary status, then
they are entitled to the CPC scale of pay also.
But the Divisional Persqnnel Officer had denied
the same. Hence, the workmen concerned were
compelled to approach the Labour Court. The
Hon’ble Labour Court was pleased to uphold
the claim for the concerned workmen.and dirgcted
the management to pay the CPC arrears. As
per the Railway Establishment Manual Chapter
XXIII Rule 2302 (1) temporary. railway servant
shall be liable to be terminated on 14 days notice.
Since the congerned . workmen had completed
mote than 240 days of service they were. entitled
to one month’s notice. As per Industrial Disputes
Act, 1947 Chapter 5(a) and 5(b), the workman
has to be given one month’s notice in writing
indicating reasons for .retrenchment or notice
pay. Hence, the. concerned. workmen are. liable.
to be taken back to duty with back wages, and
all other benefits. There are many juniors to
these workmen . continuing in  service, It . is
against the provision under Section 25H of Indus-
trial Disputes Act, 1947 and the retrenchment
is bad. The concerned workmen Nagaraj,
Kandan, Abimannan, Madhusamy, Muniraj
and P. Munsamy had worked for 1400, 1040,
1480, 1700, 1110 and 940 days respectwely till
10-7-1987 from the respective dates of employment
i.e. 28.3.77, 11-11-81, 28-3-77, 28377 6‘2-1277 and
258-79 respectively. Therefore, it is prayed
that this Hon'ble Court may be pleased to pass
an award directing the raﬂway administration to
remstate the concerned workmen with all benefits.

3. The averments in the Counter Statement
filed by the IT - Party/Management, Divisional
Personnel -Officer, Southern Railway, Bangalore
(hereinafter refers 1o as Respondent) are briefly
as follows : _ ' :

The Petition is not  maintainable either in law
or on facts. The Petitioner Unjon is an. unre-
lco_gnised_tr_adc ~union _and cannot tepresent the
concerned ex-casual labourers. The  congerned
_ex;Casual Labonrers:  wepe engaged as Casual
Labourers only for short spells in different periods.

They were not issued"

such as date of engagement,

They were engaged for a specnﬁc penod for the
purpose of mght patrollmg of the railway tracks -
during the monsoon season to find out whether
there is any damage to railway track due to
b;each or any damages to bridges so that the
same can be atiended to immediately. The
concerned casuals were engaged for might patrol-_
ling work in various spells and they have not worked
120 days continuously to attain temporary status.’
There have not put in 240 days of coniinuous service
at any time. Further, while engaging them they
have been clearly advised that they were engaged
for a specific period only in -P.W.IL/Dhaimapuri
Section and would be retrenched after the expicy
of that period and on no accouni, they will be
continued beyond the said period. As per rules
in force, the casuals though they have attained

- temporary status are liable to be retrenched when-

ever, there is no work to continue them. As
these casuals were engaged only for a specific
purpose and for specific  period; their termina-
tion became automatic and on the date/dates the
specific work designed was  Over. Therefore,
they are not covered by the Industrial Disputes
Act and the codltmns of notice period and also the
payment of compnnsatou under Act does not
arise. Since the ex-Casual had ‘not completed
120 days of continuous service in any spell they
are not ehglble to be granted temporary status
and no proof has been et in by them to estab-
lish that they worked for 120 days continuously
in any spell Since, they never worked
continuously for 240 days or more, they were
not entitled to one month’s notice or wages in
lieu thereof as claimed. Further, the non-engag-
ing of the concerned casuals by the Respondent
would not in any .way amount to retrenchment
and as such, section 25H of Industrial Disputes
Act, 1947 will not be attracted. Hence, there
is no scope for operation of Section 25H in the
matter and so the claim has to be rejected in total
Chapter 5(a) and 5(b) would not apply to.the
facts of the present case since there is. no
retrenchment of workmen.. The averment that
the juniors of these ex-casuals are continuing
in service is denmied.. The railways is strictly
following the guidelines with tegard to employ-
ment of persons. .Since there was.no retrench-
ment of ex-casuals by no stretch of imagination
the relief of reinstatement will arise. The details

date of termination,
wages paid étc. are available  in their casual-

‘service card and the samehas .'ilready _Becn handed

over to them. The ex-casuals may be directed to

produce " their casual - service cards  before
this Court to:verify  the’ genuineness- of ~ the
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claim. The claim of the ex-causal for the tem-
porary status and CPC ariears have been turned
dewn by the Hon'ble Labour Court, Khozhikode
duly dismissing their petitions by a8 common ordes.

In view of the above, the application is vereft.
of merits and the ex-casuals are not entitled to .

the relief sought for. The application is mis-
chievous, misconceived and liable to be rejected
as mot maintainable. Therefore, it is prayed
that this Hon'ble Tribunal may be pleased to
dismiss the application with costs.

4. The averments in the additional Counter
Statement filed by the Respondent/Management
are briefly as follows :—

The claim of the Petitioner 1s a stale, belated
and time barred claim. Since the Petitioner has
alleged that the concerned casuals have been
stopped from service from !987 and raised the
dispute belatedly the reference itself is bad. A
dispute which is siale could not be the subject
matter of rcference under section 10 of Indus-
trial Disputes Act, 1947 as held by Suapreme
Court in a case reported as SLJ 2000 (3) 23.
Hence, the indusirial dispute referred to  for
adjudication has to be dismissed in limini as a
belated claim. The particulars pertaining to
Casual Labour will be maintained for a period
of three years as per the records rotention
schedule, thereafter it will be destroyed. Since
the Petifioner has raised the dispute Dbelatedly,

- particulars about the concerned casuals are not
available at this distant date. Since the matter
relates to vear 1977 the records periaining to
engagement as  Casual Labour are noi availavble
at this distant date. The burden of proof lies
on the Petitioner {o prove that they have woiked
continuously. At the time of termination of
se1vice, the concerncd casuals used to be furni-
shed with original casual labour card with the
particudars like name of the casual worker with
their photograph affixed and the days he had
worked, and what for they have been stopped
from  service and whether  retrenchment
compensation paid etec. Siace they have not
filed any such proof, they caanot claim that
they have been continuously working. Some of
the Casual FLabourers have filed claim petition
before Central Govi. Labour Court, Chennai
for computation of  Central Pay Commission
arrcars and the same was allowed by Labour
Court, which has been stayed by the High Court
of Madras. In the above circumstances, it is
prayed that this Hon'ble Tribunal may be pleased
to dismiss the petition with cost.

5. When the matter was taken up for enquiry,
no one has bsen examinad as a - witness on either

side and no document has been marked as an
exhjbit on either side. Argument advanced by
the learned counsel for the II Party/Management
alone was heard The representative for the
I Party has not turned up to advance any argu-
ment on his side.

6. The point for my consideration is —

“Whether the action of DPQ/Southern Railway
Bangalore in terminating the  services of
S/Sri M. Nagaraj, P. Kandaa, R.. Abimannan,
Madhusamy, Muniraj, and P. Munusamy work-
ing under the PW  Inspector, Southern
Railway, Dharmapuri with effect from
10-07-1987 is justified oz not ? If  not justified
to what relief they are entitled 2

Point :—

This industrial dispute has been raised by. the
General Secretary of Dakshin Railway Casual
Labour Union, Cochin espousing the cause of
the workmen S/Sei M. Nagaraj, P. Kandan, R,
Abimannan, Madhuswamy, Muniraj and P.
Munusamy alleging that the action of the DPO)
Southern Railway, Bangalore in terminating them
from sesvice w.ef. 10-7-1987 as unjustified. It
is the case of the Petitioner Union that those
concerned six workmen, though worked for a
continuous period of 120 days and attained tem-
porazy status, they were denied confermant of
temporary status by the' Divisional Personnel
Officer and that the concerned workmen had
completed more than 240 days of service, they
were not ‘given any notice in writing indicating
the reasons’ for retrenchment or they were not
paid notice pay, as required unde: Seoction 25H
of Industrial Dispates Act. It is thelr further
contention that these six workmsn except M.
Munusamy have worked more than 1100 days
and the said Munusamy had worked for 940 days.
This conteniion of th: Petitioner Union has bzen
disputed by the Respondent/Managementin their
Counter Statem:nt. It is their spzcific averment
in th: Counter Statems:nt that the concerned Six
workman were engaged as Casual Labourers for
short sp2ll in different poriods and were engaged
for a spseific period for ths purpase of night
patrolling of railway tracks during the monsoon
season to find out whothar thare is any damage
to railwzy track du: to breach, or any damaige
to bridges, so that the sam: can bs attended
to immeadiately and that the dstails of such date
of engagement, date of termination, wagses paid
etc. are available in th: C.L. service cards which
wsere already handed over to them and -if they
produce those cards, the genuineness of their
claim can be verified. - It ‘is further contended

by the Respondent.that while they were cnpaged



[ Fl-~wr¥ 3(ii)]

R T T qhi 20T 10, 1924 1879

they have been clearly advised that they were
engaged for spocific period only in P.W.I/Dharma-
puri Section and would be 1etrenched after the
expiry of that period and on no account they will
bz continued beyond the said pariod and that
they were engaged only for specific purpose and
for spzcific period and their termination became
automatic on the date/dates the specific work
designed was over and no proof has been let in
by them to establish that they had worked for
120 days continuously in any spesil. In reply to
these specific avermen's of the Resplondent in
their Counter Statement, no reply statement has
been filed by the Patitioner Union on their behalf,
when especially it is contended by the additional
Counter Statement of the Respondent/Management
that the Petitioner is to prove that the concerned
workmen had worked continuously. No one
has been examined as a witness on the side of
the Peotitioner on behalf of the concerned work-
men to prove that they had worked continuously
for the period more than 120 days or 240 days
to claim the benefit under section 25H of Indus-
trial Disputes Act, 1947, but the xarox copy of
the Casual Labourer card issncd’ to these persons
except one Muniraj have been filed. A perusal
of the Casuale Labour Servic: Card given to these
srsons which have been produeed as Xerox copies
show that Mr. Nagaraj who was employed as
D/R Khalasi worked for 22days from28-11-1977
to 19-12-1977 and 16 days - from 22-4-87 to
10-5-87 and 31 days from 11-5-87 to 10-6-87 and
30 days from 11-6-87 to 10-7-87. Thus, he was
shown to have worked in thres sp2lls from 22-4-87
to 10-7-87 for a total number of 77 days.only
in- the year 1987. So far as the workman
Abimannan is concerned the xerox copy of his
casnal labour service card entries show that he
worked 18 days from 2-12-77 to 19-12-77 - and
19 'days from 20-12-77 to 10-1-78 and th: total
namber of 77 days from 22-4-87 to '10-7-87 ia
three spells as M. Nagaiaj as D/R Khalasi.
Th: xerox copy of the casmal labour service card
of S1i P. Kandan have an entry showmg that he
worked 19 'days in  Duocember, 1976 at first
instanc: and from 20-12-76 to 19-1-77 for 12
days, 20-10-77 to - 19-11-77 for 31 days, from
20-11-77 to 19-12-77 for 30 days, from 20-12-77
to j 10-1-78 for 12 days, 11-10-91 to 10-11-91
for 9 days, from 11-11-91to 10-11-91 for 30 days
as D/R Khalasi for the wagss at Rs. 4.60 and he
worked for 77 days in ‘three speils from 22-4-87
to 10-7-87 as the other two. The Xcrox ccpy
of the Casval Labour. Service Card issusd to Sri

C. Madhusamy shows that entries have been made
for the days he worked as 22 days ‘rom 20-11-77
10 19.12-77, 6 daysfrom 5-9-84, to-10-9-84, 27 days

from 14-11-84 to - 10-12-84, for m>xasoon pitroll-
ing work and for total number of 72 days ia three
spells from 27-4-87 to 10-7-87 like * others as D/R
Khalasi. The xerox copy of the Casual Labour
Service Card in the nam: of Muanvsamy bzars
the entry that he worked as D/R Khalasi for
the period of 22 days from 20-11-77 to 9-12-77°
and 18 days from 20-12-77 to 10-1-78, and further
pericd of 77 dadys in three spells from 22-4-87
to 10-7-87. Apart from these documents, they
have not filed any document as proof for the
contention that they have worked continuously
for more than 120 days or 240 days. The entries
available in the Xerox copies of Casual Labour
Service Card of these five perscns clearly establish
that their contention that they had worked
¢ontinuously for a period of 120 days or 240 days
is incorrect. On the other hand, it establishes
the contention of the Respondent/Managemert
that these persons were engaged as Casual Labour-
ers only for short spells in different periods and
they were engaged for a specific period for the
purpose of night patrolling of the railway tracks
during monsoon season. So under such circum-
stances, as rightly contended by the Respondent/
Management in their Counter Statemont that they
have not attained temporary status as they have
worked as Casual Labourers only for short spells
intermittently. Under such  circumstances, as
contended by the Respondent/Management the
concerned workman have not worked as Casual
Labourers continuously for 240 days or more
and they are not entitled to one month’s notice
or wages in licu thereof and their non-engagement

* by the Respondent/Management would not amount

to retrenchment and hence, section 25H of
Industrial Disputes Act, 1947 will not be attracted.
The specific contention of the Respondent /Mana-
gement these Casual Labourers were retrenchment
whenever there is no work to continue them
and they were engaged for only specific purpose
for specific period and their termination became
automatic on the date/dates of specific work
designed was over has not been denied as in-
correct or false by the Petitioner Union. So as
rightly contended by the Respondent/Management
these workmen are not covered by the provisions
under Industrial Disputes Act and hence the
conditions as per the provisions of Industrial
Disputes Act as that of notice period and also
payment of compensation under the said = Act
does not arise. Under such circumstances, there
is no question of any termination of services of
these: workmen by the DPO/Southern Railway,
Bangalore from service, when they worked under
P.W. Inspector, Soquthern Railway, Dharmapuri
‘with effect from 10-7-1987. On the basis of the
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nmtenals avallabfe in thls case, it can be con-

cludsd that the non-engagement of these workmen:

by the Respondent/Munagement subsequent to
10-7-87 ecannot bz considered as an unjustified
action of the Respondent/Management, Hence,
the concerned casual labouress are not entitled
te any relief. Thus, the pcint is answercd
accordingly. :

7. In the result, an Award is passed holdihg
that the concerned workmen §/Svi P. Munusamy,
M. Nagaraj, P. Kandan, R. Abimannan, C.
Madhusamy, and  Munirarj are not entitled
for any relief . No cost. '

{Dictated to the Stenographer, transcribed and
typed by him, corrected and promounced by me
in the cpen court on this day c¢f the 19th
December, . 2002.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined
On either side Nene
Documents Exhibited
On  cither side Nil

w75 fzsdll, 3 wwadr, 2003

FT.47T. 721 .~ wtaifas  faam afafa,
1947 (1947 & 14) & @1U 17 & FA7@ H,
SEYT gVEIT YIS AMA A% % Naggdy ¥ §ag
fAaFl AR sAF FEEF F AW, sy # fafer
aEtfes famr § F=w gewe Awfas sfgscor
gaarE A, 1 & wEiE (Wed Hedr 102/1997) #Y
wifmg w%dt 2, @1 FWIG FIRIT FT 31-1-2003
FT ATCq gAT 904

(4. OF—1201 2/ 16/96-ut$ w1z, (A1-11)]
aqq FH, SeF afgwrd

New Delhi, the 3rd February, 2003

S.0. 721.—In pursuance of Section 17 of the
Industsial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
102/1997} of the Central Government Industrial
Tribunal No.-1 Dhanbad as shown in the annexure
in the Industrial Dispute between the employers in
relation to the management of Punjab National
Bank and their workman, which was received by the
.Central Government on  31-1-2003.

[NG. L-12012/16/96-IR(B-ID)]
AJAY KUMAR, Dosk Officer

ANNEXU RE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No. |, DHANBAD

In the matteL of a reference undez Sect:on 10(1)(d) of
the Industual Disputes Act, 1947,

REFERENCENO. 102 OF 1997

Parties : Employels in reIatlon to. the management
of Punjab Natmnal Bank.

~AND
. Their workmen

For the Employers : None
For the Workmen : None
State ; Jharkhand Industzy : Bank

Dated, 15-1-2003
AWARD

By Order No. L-12012/16/96/IRB-II dated, 30-4-97
the Central Government in the Ministry of Labour,
has, in exercise of the powers confezred by clause (d)
of Sub-section (1} of section 10 of the Industrial
Disputes Act, 1947 zefeczed the following dispute
for adjudication to this Tribunal..

" “Whether the action of the management of
Punjab National Bank, Patna in awarding punish
' ment to Shri Rajendra Jha for stopping of one
~increment and debassing the wages for the period
of suspension except the subsistance allowance
“already paid by violating' the natuzal justice and
by conducting the domestic enquiry in a biased
manner without proper authority is justified
and legal ? If not, to what selief the wo 'kman

is entitted?” :

2, None appears on behalf of the parties,rdespitc,
even the registered notice being sent -on the last
occasion..

It appeazs from the record that the present re-
ference was registered before this Tribunal on 23-9-97
and threafter a daie  was fixed for appearance
and for filing of Written Statement by the workman, .

.but during the long pendency. of this referedce be-

fore this Tribunal for more than five yeass the work-
man or the concerned union .never considered it
necessary to appear and take necessary steps It

s evident, as such, that the dispute for which the
present refecence has been made is no, more in

existence, othierwise the union 'or the concerned
workman would not have left this case unattended,

since long, Consequently it would be sheer wast-

age of time and would also be needless to allow this
:tase to remain pending for any longer. e



.

Thus, in view of all the aforesaid the present

[ U-~mfea{ii)] . .0° .00 11 A

v 1 o ;W 1, e’ooafmrara 10,1924

reference i finally disposed of.
S. H. KAZMI, Presiding Ofﬁc,er'

T faaa'r, 3-qaitari‘r,, 2003

L. 722-— AWfE famie . sfafs,
1947 (1947 1 14) & AW 17 F wmaw
AT gy FARIE digfas ardie 4% 3 naaca
¥ dag fralsl AR oTF wEAEA F 4w, aaEw
¥ fafese ofifis famz & 3w g :ﬁeﬂﬁm
afgmtm -mw-ﬁa’t ¥, NI 1 F GwrE ("aw
gert ard. €. A, 25/2000) F awmfwa Ay
% Y %?“rq HW'{ F1 31-1-2003 F1 0T ga
ar 1

[a Qﬁ—12012/°66/2000—3ﬂ'§ sz, (41-1) ]
a5 FAY, EFF Aqfowrdy

New Delhi, the 3rd February, 2003

8.0. 722, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heycby publishes the award (I.D. No.
25/2000) of the Central Government Industrial
Tribunal/Labour Court, Bhubaneswar now as shown
in the Annexure in the Industrial Dispute between
the employers in relation to the management of
Kalahandi Anchalik Gramya Bank and their work-
man, which was received by the Central Government
on 31-1-03. . .

[No. L-12012/266/2000-IR(B. 1)]
AJAY KUMAR, Desk Officer

ANNEXURE |

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

Present :

Shri S.K. Dhal, OSJS (Sr. Branch),
Presrd-ng Officer, C.G.1. T -cum-Labour Court
Bhubaneswar o
INDUSTRIAL DISPUTE CASE No.. 25/2000
- Date_of Conclusion of the hearing—23rd Dec; 2002
- Date of Passing Award—24th Jan. 2003

Betweeﬁ_ :

‘The Management of the Cha.- rman,
_ Kalahandi Anchalik Gramya Bank,

.. At/P.o. Bhawanipatna, Dist. Kalahandi,
, Pin-766-001 (Orissa) ..ist Party—Management. -

- adjudication vide their Order No.

AND
Therr Workman, ‘ .
represented through the General Secretar ¥,

Kalahandi Anchalik Gramya Bank Staﬁ
Association,

At. Ramkumar Lane, P. 0 Bhawanipatna,
Dist. Kalahandi,

Pin-766 002 (Orissa)

Appearances :

Shri M.V.N.M. Rao, Chairman. .For the 1st
Party—Management.

..2nd Party-—Union.

Shri P.S. Pattanaik,
General Secretary. . .For the 2nd Party— Union. -

AWARD

The Government of India in the ‘Ministry of
Labour, in exercise of powers conferred by Clause
{(d) of Sub-section {1) and Sub-section (2A) of Sec:
tion 10 of the Industzial Disputes Act, 1947 (14
of 1947) have veferced the following -dispute for
L-12012/266/
2000/IR (B-I), dated 11-10-2000 :

“Whethe: the action of the Management
of Kalahandi Anchalik Gramya Bank, Kalahandi,
by terminating the service of Shri Jogcswar
Sethi is justified? If not, what *e!!ef the work
man is eatitled to?”

2. The case of the 2nd Party may be stated in
brief.
~ The disputant Shri Jogeswar Scthi was working
as a Driver and later on as a Driver-cum-Messenger
on casual basis under the establishment of the 1st
Party-Management  from 3-2-1994 to = 21-12-1999.
He had worked for moze than 240 days in a calendar
year, but he was disengaged on 22-12-99 without
any reason.  According to the 2nd Party, the tezini.
nation of his service without giving any proper
notice is aibitrary and iNegal. Ashe has worked
for more than 240 days in a calendar year e is on-
titled to get protection under Section 25-F ¢f the
Industrial Disputes Act. He raised a disput:, conci-
liation failed and the present roference has besn
made. In his Claim Statement, h> has prayed to
pass the order of reinstatement in his forme: job

with full back wages from the date of his termination
till the date of reinstatement,

3. The Ist Party Management has filed their
Written ‘Statement. The, st Party. Management
in his Written Statement has, pleaded that the
engagcmcnt of the 2nd Party was intermittently
on need based basis to drive the Jeep No. 2880 as
per the agreed wages. Thereafter his service wds
required for ¢leaning of office premises, arranging/
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Shlftll‘l“ of statlonery and fetchmg/stormg of drmk
ing water for the branch before the branch starts
functioning. He was being engaged for the afore-
said work hardly for few hours only, The 1Ist Party
Management has taken the further stand that the
engagement of Shri Sethi was for few hours in the
branch office so it can not be said that he had comp-
leted 240 days as full time worker in a calendar
year. So. according to the Ist Party Manage-
ment his disengagement does not amount to re-
trenchment under the Industrial Disputes Act and
so the provisions under section 25-F of the Act do
not have any application in his case. Another

stand was taken that the General Secretary is not-

competent enough to represent the 2nd Party.
Further case of the Ist Party Management is that
the appointment of the employees under the Ist
Party--Management is regulated as per the RRB
Appointments and Provisions of Officers and other
Employees Rules 1998. Guidelines were issued by
the Government of India and NABARD are bind-
ing on the Ist Party Management relating to the
appointment of employees. The relevant guidelines
issued vide letter No. 1736/C-316 (Gen) dated 19-9-
1998 not to recruit any person in any cadre without
prior clearance of Government of India. The
above guidelines have been issued by Government
of India in complying with the Awards passed by
the National Industrial Tribunal popularly known
as NIT Award 1991.  According to the Ist party
Management the disengagement of Shri Sethi is not
a case of termination and so he is not entitled for
any rulicf,

4. On the above pleadings of the parties, the
following Issues have been settled.,

ISSUES

1. Whether the reference is maintainable?

2. Whether the action of the Management
cf Kalahandi Anchalik Gramya Bank,
Kalahandi, by terminating the service of
Shri Jegesh Kumar Sethi is justified?

3. If not, to what relicf the workman is
is entitled?

5. On behalf of the 2nd Party, one witness
who is the workman himself has been examined and
he has exhibited one document. The Ist Party
Management has examined two witnesses and has
relicd on his documents filed along with their
Written Statement,

FINDINGS
ISSUENO. 1

6. As regards the maintainability of the reference,
initially the Ist Party Management took the stand
that the Upion is not competent enough to represent
the case of the disputant, namely Shri Jogeswar
Sethi. This ohjection was taken up by the Tribunal
and after hearing of both the parties, it was observed
by this Tribunal vide its order No. 11, dated
6-7-2001 that, the Union is competent to represent
the 2nd Party Workman, A dispute was raised
and after failure of conciliation, the Government of
India-has made the reference under section 10 of
the Industrial Disputes Act to the Tribunal. So,
there is no compeling material in the record to give
a finding that the reference is not maintainable. In
other words the reference is maintainable.

ISSUE NO. II

7. From the Claim Statemsnt and from the evi-

. dence it appears that, the 2nd Party has taken the

stand that he had worked as a Driver and later on
as Driver-cum-Messenger on casual basis. When
he himself has admitted that he was working on
casual basis the question of appointment to the post
of Driver does not arise. The Claim Statement does
not disclose that he was appointed by any written
order of the Ist Party Management, so also his
oral evidence adduced before the Tribunal. So I
can safely come to the conclusion that the disputant,
Shri Sethi was neither engaged nor was appointed
against any. post. His Claim Statement does not
reveal that, he was appointed against any vacancy.
He has filed a chart showing numbar of days he has
worked and amount received by him. That docu-
ment has been exhibited as Ext.-1. It is seen that
he has been paid at the rate of Rs. 35 per day for
some days and at the rate of Rs. 45 and Rs. 50 for
some other days. The chart has not bzen disputed
by the 1st Party Managemsnt. But their case is
that the engagement of the disputant, Shri Sethi as
Driver was on need basis and subsequently his engage-
ment in the branch office was not as 2 Messenger but
foi providing water and cleaning of office premises
as and when necessary. Relying on the sam= Ext.-1
it is submitted on behalf of the 1st Party Manage-
ment that this chart would disclose :hat. he was
a casua] labourer and payment was being made op
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danly wage baqls and that would suggcst that he
was not appeinted but his service was requirad on
daily wage basis. According to the Ist Party-
Management, in that case he cannot stand on the
focting of a permanent or temporary employe: of
the Ist Party Management to attract the provisions
of the Industrial Disputes Act. Afier hearing of
both the parties, I find much forcz on the contention
made on behalf of the 1st Party Management.
No orders of appointment or gngagemsnt have ben
filed by the 2nd Party showing that he was appointed
against a post, which was lying vacant. Rather in
his Claim Statemeat and in his oral evidence the
disputant has stated that, he was engaged on casual
basis. Some documents of the Ist Party Manage-
ment are available in the record which have not been
exhibited but are filed with the knowladg> of the 2nd
Party Workman and those document reveals that
he had received the payment for cleaning of the bank
premises or providing water and for doing some
sundry works. The chart, which was filed by the
2nd Party, reveals that sometimes he has raceived
Rs. 35 per day and sometimes Rs. 45 per day and
for sometimes Rs. 50 per day, That would suggest
that the paymsat-has bzan made according to the hour
of the work performed by the 2nd Party. So, in
that case the provisions of Szstion 25(F) of the In-
dustrial Disputes Act will not bz applicabls,

8. Admittedly, the 2nd Party has not besn ap-
pointed through any recruitment process. His
name was.not sponsored by the employment ex-
change. He has not appeared at any writtzn exami-
So even if he has work:d for
a long period he cannot claim for the po.st. In this
connection; the 1st Pariy Manag:ment has invited
the attention of this Tribunal to the case of Himanshu
Kumar Vidyarthi and Otherz-Versus-State of Bihar
and Others reportad in (1997) 4 SC Cases 391 and
has submitted that, the reireachment of a daily
wage employee or casual labourer cannot be said
as illegal and they cannot claim for the post as they
were not appointed according to the recruitment rules
against any post. On the other hand, it is submitted
on behalf of the 2nd Pariy that as the engagement has
ngt been disputsd by the Ist Party Management
there is no scope for the 2nd Party to appear for
any written test or viva and that he has worked for
a fairly long period for the lst Party Management
at this stage it cannot be said that, he was not ap-
pointed as per the recruitment rules and that the pro-
visions of tha Industrial Disputss Act would. not be
applicable to him. After hearing of both the parties,

nation or viva test.
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1 ﬁnd much force on the contgntion ralsed on bchalf
of the Ist Party Management. Admittedly, the 2nd
Party did not apply for the pest nor his name was
sponscred by the emplcyment exchange. He did
not appear any written or viva test and his own ad-
mission is that he was engaged on casual basis. So,
in that case, in iy opinion, he (2nd Party) cannct
claim fos the post and his disengagement would not
come under the definition cf retrenchment. More-
cver, no order of appointment has been issued to the
2nd Pariy nor any termination crder. The service
of the 2nd party has be=n discontinued as there was
no work availabl: and regular staffs were appcinted.
S>, in that case, it cannot be said that, the action of
the Ist Party Management by disengaging the
disputant Shri Jogeswar Sethiis illegal. Hence, this
Issue is answered accordingly.

ISSUE NO. 111

9. In view of my findings given in respect of
Issue No. II, the 2nd Party Workman, Shri Jogeswar
Sethi is not entitled for any rehef.

10. Reference is answored accordingly.

S. K. DHAL, Presiding Officer

% faeat,

F.AT., 723— afaw®  feare wfafFaw,
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1 aFifrd FET 2, S FET AIHR AV 31-1-2003
F1 ORI AT AT |
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3 w3&d, 2003

New Delhi, the 3rd February, 2003

$.0. 723.—In pursuance of Section’ 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Government Industrial Tribunal, Panji, Goa as shown
in the annexure in the Industrial Dispute between . the
employers in relation to the management - of - Mor-
mugao Port Trust and their workman, which was
received by the Central Government on 31-1-2003.

[No. L-36011/4/9-IR(Misc.)]
AJAY KUMAR, Desk’ OIﬁcer
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ANNEXURE

IN THE INDUSTRIAL TRIBUNAL
GOVERNMENT OF GOA
AT PANJ

(BEFORE SHRTAJIT, J. AGNI, HON'BLE PRESID-
ING OFFICER)

Ref, No. IT/42/91

Shri S.R. Fotto,

Rep. by The General Secretary,

Mormugao Port and Railway Workers Union,
Vasco-da-Gama, Goa... Workman/Party 1

V/s.
Their Chairman,
Mormugao Port Trust,
Mormugao Harbour,

Vasco-Da-Gama, Goa. . . Employer/Party 1I

Workman/Party I Represented by Adv. Shri T.
Pereira.

Employer/Party 11 Represented by Adv. Shri L.V.
Talaulikar.
Panji, Dated : 10-1-2003

AWARD

In exercise of the powers conferred by clause (d)
o1 sub-section (1) and sub-section 2(A) of Section
1) of the Industrial Disputes Act, 1947 (14 of 1947)
he Central Government by order dated 10-10-91
bearing No. L-36011/4/91 (Misc.) referred the fol-
lowing dispute for adjudication of this Tribunal:

“Whether action  of the  management of
Mormugao Port Tryst is justified in not paying
relieving over time allowance and group incentive
to Shri S. R. Fotto, attendant Gr. I, MOHP for
the period of suspension ie. 17-10-89 to 4.5.907
1¥ not what benefit workman is entitled?”

-

2. On receipt of the reference a case was re-
gistered under No. 11/42/91 and registered A/Dnotice
wis issued to the parties. In pursuance to the said
cotice the parties put in their appearance, The
workan/Tarty T (for short, “Workman™) filed his
statement of ¢laim at Exb. 3. The facts of the case
in bricf as pleaded by the workman are that the
vimployer/Party 11 (for short, “Employer™) consis

of several departments and the Engineering Mechani-
cal Department is one of such departments which is
headed by Chief Mechanical Engineer and the said
department has several sections including Mechanical
Ore Handling Plant (MOHP) where the workman was
employed. That the workers employed in MOHP
are entitled to certain special allowances and benefits
and two of such allowances being (1) relieving over
time and (2) payment of incentive under performance

reward scheme. That by order dated 17-10-89 the
Chief Mechanical Engineering placed him under
suspension for alleged misconduct and after holding
enquiry the Inquiry Officer submitted his findings
holding that the charges are not proved against him
and threafter his suspension order was revoked by
order dated 4-5-90 with immediate effect and it was
stated- that the period of suspension will be treated
as spent on duty. That thereafter the workman was
paid only salary due for the period from 17-10-89
to 4-5-90 and not other allowances/benefits which he
would have earned if he had not been placed under
suspension unjustifiably. That therefore he made a
representation dated 11-8-90 to the Chief Mechanical
Engineer requesting for payment of relieving overtime
and incentive inder the performance group reward
scheme but it was informed by the Chief Mechanical
Engineer by his letter dated 13-11-90 that since he
was under suspension and had not actually performed
duties he is not entitled to arrears of relieving over-
time an incentive under performance group reward
scheme. The workman contended that the above
decision of the Chief Mechanical Engineer is not in
accordnace with tules/orders regulating ~the above
benefits and is devoid of natural justice.  The work-
man contended that the above decision of the Chief
Mechanical Engineer is in the form of a mere office
memorandum and is not substantive order under the
service rules and regulations. He contended that
every workman working in rotating shifts in MOHP

- is automatically entitled to one hour’s overtime

irrespective of the fact whether he actually waits for
one hour to be relieved or is relieved exactly at the
close of the shift and that he is marked one hour
relieving overtime without verifying the time when

" he was relieved or any work is carried out by him

beyond the end ‘of the shift. He contended that
having been retrospectively treated as being on duty
during the period he was under unjustified suspension
from 17-10-89 to 4-5-90  he is entitled to relieving
overtime. The workman contended that similarly
the entitlement to the benefit if incentive under group
reward scheme is related to the number of days a
workman is on duty during the particular incentive
period and all workers who are on duty during such
period are antomatically entitled for incentive of the
type or quantum of work each has put in. The

workman contended that since his. period of sus-

“pension from 17-10-89 to 4-5-90 is retrospectively
tredted as spent on duty he fulfils the required condi-
‘tion to entitle him for the incentive. The workman

therefore prayed that it be held that the action of the
employer in not paying the relieving overtime and
under performance Group Reward Scheme is not
justified.
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3. The employer filed written statement at Exb.5.
The employer stated that with a view to maintain
otimum operations of MOHP as also to ensure rogu-
lar, continuous and physical attendance of the emp-
loyees attending to the MOHP on rotational shifts
without any break, a scheme for payment of relieving
overtime allowance and Group Incentive was adopt-
ed and it was revised as warranted by the exigencies
and demands. The employer stated that relieving
overtime allowance was agreed to be peaid intially
for half hour and subsequently it was changed to one
hour. The employer stated that the payment of
incentive under Performance Group Reward Scheme
was meant to achieve a high level of efficiency- and
productivity in each and every shift through a spirit
of teamwork and showing of material gains of higher
productivity amongst all the workmen engaged in
shift operations and maintaining of MOHP. The
employer stated that though by settlement dated
13-2-81 the rclieving over time (ROT) period was
increased from half hour to one hour, some employees
were found not only leaving their station or work
spot- for meals but also leaving the Plani premises
itself for taking food and they were not remaining
at the work spot till being relicved by the employees
who were to resume the following shift and therefore
a circalar dated 6-4-84 was issued clarifying to all the
employces of MOHP that they are paid one hours
overtime ~called ROT every day during the normal
working of the Plant to compensate them for working
during the midshift break for meals and for remaining
at work in their respective position till relieved by
their staff in the following shift and that breaching
the said order would be considered as a matter of
serious disciplinary ection. The - employer stated
that having regard to the performance to the Group
Rewzrd Scheme the amount of incentive is calculated
on the basis of both loading and unloading factors
and is to be paid in full only if the Manpower Index
(MPI) as defined hereinunder is and then distributed
in proporiion to the actual attendance of each eligible
employee. The c¢mployer stated that MPI is an
important fulcrum to keep balance between payment
of quantum of reward and overtime allowance vis-a-
vis absenteeism. The employer dcﬁned MPI as
follows:

MPI : Standard Mandays

Attendance  Mandays + variable  overtime
mandays (Attendance mandays, being the actual
number of mandays put in by all the employees
in that particular incentive period +total ovcrtime

 mandays.) o

The employer stated that ROT allowance as well
as iucentive convisages variable allowance based on

contingency of sitmation in existence in contrast to -

the msmal fixed allowance due and payab'e to the
emp'oyees in normal times of duty or otherwise.
The emp'oyer stated that assuming that the workman
is entit'ed to incentive and/or ROT during his sus-
pension period from 17-10-89 to 4-5-90 as claimed
by him, the appointing authority having not rejected
his claim, an appsal could lie against the said order
to the Appecllate Authority under Regulation 19 of
the M.P.E.(C.C. &A) Regulations, 1964 and as such
no industrial dispute can be envisages or exists unless
and until the said statutory remedy was exhausted
by the workman. The employer denicd that the
workman is liable to be paid ROT and incentive
under the Performance Group Reward Scheme for
the period 17-10-89 to 4-5-90. The employer denied
that the suspension of the workman for the period
17-10-89 to 4-5-90 was unjustified or that he would
have been entitled to the said allowances/benefits
as a matter of course had he not been placed under
suspension for the said period. The employer denied
the contention of the workman that being on duty
in rotating shifts is the only condilion the workers
have to fulfil to be entitled for ROT. The employer
denied the contention of the workman that having
been retrospectively treated as being on duty during
the period he was on suspension, he fulfils the condi-
tion to entitle him for ROT and for incentive. The
employer stated that physical presence and attend-
ance at the workspot during the period in question
is a must for the individual workman to entitle him
for ROT or for benefit of incentive under the Per-
frrmance Group Reward Scheme. The employer
stated that in view of the facts stated above the work-
man is not cntitied to any relief and the reference is
liable t0 be rejected.

4. In the rejoinder the workman statcd that
ROT is paid to ensurg continuous non-stop running
condition of Plant machinery at MOHP during the
operations season which begins on Ist September
every year and continuous upto 31st May of the next
year. The workman stated that ROT is paid to
every worker who is posted on rotational shift in-
respective of whether he is actually booked to attend
operational duty at a particular station/workpoint
or whether he is merely booked as a reliever or whe-
ther he is a standby worker to attend to a break
down/fault. The workman stated that any worker
who is posted on rotational shift and duly presents
himself for work on a particular day and duly aecepts
booking as allotted, but thereafter fails to maintain
the required opcrational readiness thereby causing
a stoppage of plant-running not only losses the benefit
of ROT but he is also eharged with serious mis-
conduct and therefore it is evident that physical
presence is not the essence of the matter, as is alleged
by the employer. The workman stated that the period
of unjustified suspension cannot be termed or des-
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cribed as voluntary absence on the lines of lcave/ -

vacatien/holideys.  Similerly, the said peried cannot
be termed as ‘idleness’. The workman staied that
distinction songht to be drawn by the employor be-
tween ealloged “‘variable allowances’” and alleged
“fixed allowances” is also imaginary and misleading.
The workman stated that there was no question of
any eppesl aguinst the order of the Chief Mechanical
Engince- to the Appcllete Authoiity in terms of the
Regulation 19 of MPE.(C.C.&A) Regulations 1964
or conduct anyosthor law because the ordsr dated
4-5-90 issu:d by the Chief Mechanical Enginzer to
the workman is complete i all resp.cts and there is
nothing deficieni it and that the workman was
complutly setizfied by the said ordsre. The workman
stated that before the Concilliztion Officer the plea
of allzged non existence of industrial dispute was
ncver reised by the cmployer on the other hand
existence of the industrial disputc was not only ac-
cepiod but the employer vehemently defonded their
posiiion ia ihe said conciliation procecdings. The
workman sizted that the Government is empowasred
by law to vefor for adjudication any dispute in the
nature of an indusivial dispuaie not oaly npon its
actual existence but even upon a mere apprehension
aboui the coming into existence of such a dispute and
the Governinznt can exercise this power at any time.
The workman therefore contended that the reference
made by the Government is perfectly legal, valid and
maint:inable.

5. Gn the pleadings of the parties following
issues were {ramed.
1. Docs Farty No. T Workman prove that he
is entitled to get (1) Relieving Overtime and (2)
Incentive under pesformance Group Re-
ward Schenic for the period during his sus-
pension period from 17-10-8% to 4-5-90?.

Z. Does Farty No. II prove that the above
referred allowances are paid to a workman
if he is physically present and has attended
the duty at the workspot?

3. Does the Party II prove that no Industrial
Disputc could exist or could be envisaged
until the Party No. [ exhausted the statutory
remedy of Appeal provided under Regula-
tion 19 of the M.P.E(C.C.&A) Regulations,
19647

4. Whether Party No. I Workman is entitled
to any relief?

5. What award or order?
6. My findings on the issues ae as follows :
Issuc No. 1 : In the affirmative,

Issues No. 2 : In the negative having regards
to the facts in the present case

Issue No. 3 : In the negative.
Issue No. 4 : As per para. 17 below.
Issue No. 5 : As per order below.

REASONS

7. Issue No. 3 : This issue is taken up first
because it goes to the very root of the matter. It
is the contention of the employer that the reference
is not maintainable because no industrial dispute
could be envisaged or could said to be existing until
the workman exhausted the statutory remedy of
Appeal as provided under Regulation 19 of the Mor-
mugao Port Employees (Classification Control &
Appeal) Regulations 1964. Adv. Shri Pereira, re-
bresenting the workman submittcd that Regulation
19 of the MPE (CC&A) Regulations 1964 {for short,
“Regulation 19”) is not applicable to the case of the
of the workman. He submitted that Memorandum
dated 13th November, 1990 Exb. 11 of the Chief
Mechanical Engineer of the employer is only a reply
ta the letter of the workman dated 11-8-90, and it is
not an order. He submitted that even if it is pre-
sumed that it is an order, no appeal can be preferred
Against the same under Regulation 19. He sub-
mitted that Sec. 10(1) of the Industrial Disputes Act,
1947, cavers also those disputes which are apprehend-
ned and it is not necessary that the dispute must be
in existence as on the date of reference. Adv. Shri
Aalaulikar, the learned counsel for the emplayer
submitted on the other hand thai the memorandum
dated 13th November, 1990 falls under Regulations
19 and therefore appeal ought to have bzen filed
against the same before raising the dispute. He
submitted that the word reinstatement used in Regu-
lation 19 is with reference to resumption of duties .
after suspension is revoked and not after termination
or dismissal is set aside. He submitted that until
the remedy of appeal was exhausted no reference was
maintainable.

8. Regulation 19 of the Mormugao Port Emp-
loyces (Classification Contro} and Appeal) Regula-
tions 1964 pravides for appeals against certain orders.
The said orders are (a) stopping an employee at the
efficiency bar in the time scale on the ground of his
unfitness to cross the bar; (b) reducing or withhaolding
the pension or denymg the maximum pension ad-
missible under the vules; {¢) determination the pay
and allowances for tae period of suspension to be
paid to an employee on his reinstatement or deter-
mining whether or not such period shall be treated
as period spent on duty for any purpose and (d)
reverting to a lower grade or cost an employee offi-
ciating in higher grade or post otherwise than as a
penalty, In the present case the demand of the work-
man is for the payment of relieving overtime aliow-
-ance and group incentive for the period of suspen-

~
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sion, that is, from 17-10-89 to 4-5-90. Therefore
the relevant order under Regulation 19 if at all wouid
be the order falling under clause (c) that is, detes-
mining the pay and allowances for the period of
suspension to be paid to an employce on his reinstate.
ment. The memorandum dated 13th November
1990 Exb. 11 whereby the demand of the workman
for the payment of 1elieving overtime allowance and
group incentive for the period of suspension was
refused, even if it is considered as an order, in my
view it will not be appealable under clause (c) of the
Regulation 19.  This is because the said clause refers
to the order determining the pay and allowances for
the period of suspension to be paid to an employee
on his reinstatement. Adv. Shri Talaulikar, the
learned counse] for the employer has contended that
the word reinstatement is used with reference to
resumption of duties after suspension is revoked
and not after termination or dismissal is set aside.
There is no support to this contention of Adv. Shri
Talaulikar. The word reinstatement has totally
different weaning. The word “Reinstate” has been
defined in Black’s Law Dictionary (Sixth Edition)
as to restore to a state or position from which the
object or person had been removed. In the present
case the workman had not been removed from service
but his suspension was revoked on receipt of the find-
ings of the enquiry officer holding that the charges
against the workman were not proved. Therefore
since there was no removal of the workman from
service, there was no question of his reinstatement.
This being the case Regulation 19 providing Appeal
against the order did not apply to the case of the
workman and hence no appeal could have been
preferred against the memorandum dated 13-11-1990
Exb. 11. Even otherwise, the Bombay High Court
in the case of Sinnar Bidi Udyog Ltd., v/s. Shri Keru
Murlidhar Varhade & Oxs. reported in 1988 I CLR
374 has held that merely because workman could
have challenged the order of discharge or dismissal
by preferring an appeal against the said order, the
reference under Sec.10(1) of the Industrial Disputes
Act, 1947 does not become bad in law. In that casc
the contention was raised on behalf of the company
that the reference was not maintainable bacause the
workmen should have challenged the order of dis-
missal from service by preferring appeal against the
same under Sec. 31 of the Beedi and Cigar Workers
(Conditions of Employment) Act, 1966. The Bombay
High Court held that though the workmen were
enrtitled to file appeals against the order of the emp-
loyer of dismissal or discharge from service it does
not mean that a reference under Sec. 10(1) read with
Sec. 12(5) of the Industrial Disputes Act, 1947 made
by the appropriate Government to an appropriate
authority under the Indusirial Disputes Act would
be bad in law. The High Coyst held that it was.one

of the remedies for the workmen to have preferred
an appeal but just because they did not prefer an
appeal and the Government of Maharashtra made
reference for adjudicating upon the demands of the
workmen for’ theit reingtatement with continuity of
of service and back wages would not be bad in law.
The above judgment of the Bombay High Court
squarely applies to the present case. In the present
case therefore even if it is presumed that appeal lies

against the memorandum dated 13th November,

1990, non-preferring of the appeal would not make
the reference bad in law. Applying the principles
laid down by the Bombay High Court in the above
referred case I hold that there is no substance in the
contention of the employer that reference is not
maintainable because no industrial dispute could
said t0 be existing or could be envisaged until the
workman exhausted the remedy provided under
Regulation 19 of the Mormugac Port Employees
(Classification, Control and Appeals) Regulations
1964, that is until the workman referred appeal
under the said Regulation. 1 therefore answer the
issue No. 3 in the negative

9 Issuenos 1,2and4: Theseissues are taken
up together because they are inter-related. The
contenttion of the workman is that since his suspen-
sion was treated as spent on duty he is entitled
to the Relieving Over Time (ROT) and Incentive
Under performance Group Reward Scheme for the
suspension period from 17-10-89 to 4-5-90, The
contention of the workman is that he was paid only
the salary for the above said period of suspension
but not the above benefits  The contention of the
employer on the other hand is that since the workman
was under suspension and has not actually performed
duties he is not entitled to the relieving over time and
the incentive under Performance Group Reward
Scheme. In support of his claim the workman has
examined himself whereas the employer has examined
its Industrial Relations Officer Shri Agnelo Martins,
and the Establishment Officer Shri Rosarao Fernan-
des. '

10 The workman in his deposition stated that
after his suspension was revoked he continued to
work on the same post at the samz place. He stated
that he was paid all his other dues except ROT and
Ingentive under Performanc e Group Reward Scheme
He states that the work is done in three shifts fron
October to May and June to September period is
treated as shut down period and that the three shifts
are from 730 a.m. to 3.30 p.m; from 3.30 p.m. to
11.30 pm. and 11.30 p.m. to 7.30 am. He stated
that until a reliever comes the worker is not allowed
to leave his work and go out and that he has to wait
for maximum on¢ hour and he is not supposed to
go out even for lunch. He stated that ROT is pay-
able for one hour and even if the reliver cpomes with
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in 5 to 10 minutes the first worker is paid one hour
ROT. He stated that no record has bzen kept of
the actual time of work but if the reliever does not
come within one hour the record is kept for over time
and the previous worker hasto work and if the reliever
is late by one hour he is not allowed to resume work.
He stated that disciplinary action is taken against
a worker if he does not wait for a reliever or goes

out for lunch leaving the place of work. He pro-
duced the circular {o this effect at Exb. 15. Hestated
that ROT is paid even if there is no loading of the
ore from October to May except for the period Juns
to September when there is no unloading. In his
cross-examination he admitied that during his sus-
pension he was not supposed to  sign the muster roll
and thus he resumed duties after his suspension  was
revoked. Hestated that he cannot say whether ROT
is paid to a workman if he actually does overtime
duties. He stated that ROT is paid to a workman
alihough he is absent on account of leave for a day
or two, however he stated  that he does not have any
evidence in this behalf, He admitted that ROT is
not paid for a long leave.  He denied that ROT is
not paid for extra work and that it is paid if the
work is actually done. He stated that ROT forms
a part of VDA which are paid only on fulfilment of
certain conditiors.

11. The employer’s witness Shri Rosario Fernan-
des stated in his deposition that he is working as the
Fstablishment Officer in  the Engineering Department
since 1986 and that heis conversant with the working.
of the MOHP and the claim made by the workman.
He stated that there is a shift from  8.30 a.m. to 12.30
p.m. and from 1.30 p.m. to 5.30 p.m. which is known
as General shift, and the other shift which is known
as rotational shift. He stated that the Ist shift starts
from 7.30 aim. to 3.30 pm.; the 2ad shift from 3.30
p.m, to [1.30 p.m. and the 3rd shift from 11.30 p.m.
to 7.30 a.m. He stated that there was a settlement
under which benefits were given to the workmen.
He produced the said settlement at Exb. 16. He
slated that a resolution was passed for giving benefits
as regards ROT under resolution no. 128 and pro-
duced the said resolution at Exb. 17.  He stated tha:
ROT was iniroduced to ensure the smooth working
of the firm and to ensure the presence of the reliever
and till the reliever came the previous worker was
supposed to work for which the previous worker was
paid under the scheme. He stated that ROT cannot
he claimed by a worker who is not on actual duty,
under Jeave or under suspension. He stated that
anless the workman is physically present he is not
entitled to ROT and further that if the relievr does
not turn up within one hour the previous worker is
supposed to continue for which he was paid single
ROT. He stated that ROT is not available to the.
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worker in the general shift and it isavailable only
in rotatioal shifts. He stated that since the workers
misused the concession of ROT given to them a
circular wasissued directing the workmen not to leave
that plant and he produced the said circular at Exb.
19. He stated that the employer did not pay ROT
to any workman who was absent frcm duty. He
stated that ROT was not paid to Sakharam Amerkar,
to one driver and to one Foreman who were under
suspension and he produced the relevant records at
Exb. 20 colly and 21 colly.  In his cross examination
he stated that there is no other ground on which the
workman would be disentitled for ROT except those
mentioned in the Circular. He stated that if the
workman was not suspended he would have worked
at the plant and would have been entitled to ROT.
He stated that the workman was paid fixed allowan-
ces during his suspension period, and that night
waitage was mnot paid to him because it is variable.
He stated that ROT is fixed over time. He admitted
that ROT and incentives are not distributed in the
marine department to which the Driver Mr. Lemos
and the Foreman Mr. Mathew belonged. The emp-
Toyers” other witness Shri Agnelo Martins, the In-
dustrial Relation Officer stated that after the suspen-
sion order was revoked the workman by letter dated
11-8-90 claimed incentive and ROT for the period

- under which he was under suspension and by reply

dated 13-11-90 his claim for ROT and incentive was
rejected. In his cross examination be admitted the
suggestion put to him that the reply dated 13-11-90
is based on the view of the management on the terms
and contitions of the payment of ROT and incen-

tives.

12. It is an admitted fact that the workman
was placed undor  suspension from 17-10-89,
and in the enquiry held the workman was not
found guilty of the charges levelled against him.
It is also an admitted foct that after the Inquiry
Officer  submitted his findings the management
concurred with the same and by order dated
4.5.90 which is produced at Exb. 10 revoked the
su;p:ﬁsiorl ordor dated 17-10-89 with immediate
effcet. As psr the said order the period of
suspeasion was treated as period spent on duty.
The employor has  produced settlement  at
Exb. 16 nnder which certain benefits were given
to the workers. This  sottlement is not
dispated by the workman. Clanse 3 of the said
setflement déals with the ROT. As per this
clause ROT was incrcased from 1/2 hour to oae
hour with effect from 12-10-198¢ to  ensure
conijmuous working without vreak for lunch
or for shift ehanging and the arrears payable for
the period 12-10-80 to 20-2-81 were to be paid
on of béfore - 31-3-81 -and - from- March . 1981
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each month.  The retolution no. 128 produced by
the employer at Exb. 17 shows that a note was
circulated at the Board meeting regarding the
implemsntation of the settlement dated 13th
February, 1981 Fxb. 16 arrived at with the union
and as per the resolution no. 128 Exb. 17 the
Board approved the implementation of  the
Agreement dated 13-2-1981. The employer’s
witness Shri Rosario Fernandes has stated that
ROT was introduced to ensure the smooth
functioning of ths firm and to ensure the presence
of the rclisver and till the reliever came the
previous worksr was supposed to work for which
he was paid uvrides the scheme. He has stated
that if the reliever does not turn up within one
hour the previous worker is supposed to Continve
for which te was psid single ROT. He  has
stated that the cmrloyer issued a circular dated
6th April, 1982 bocause the workers wure
misusing the concession of ROT given to them.
The said circular has  been  produced at
Exb. 19. Ian the said circular it is brought to
the notice of ihe employees that though they are
f)aid ROT every day to comneasate them for
workitg daring the mid-shift brecak for meals
and for remcining at work ir their rcspective
positions till rolieved by the staffin tho follwing
shift it was found that some employees were
not oaly leaving their stations for meals but 2lso
leaving the plant premises itself for food and
many employess were net remeining at  their
work spot till buing rolicved. Therefore through
ths said circular it was brought to the notice
of the employees that the above  behaviour
amou1is to  scrious indiscipline and calls for
deterreit discipliiary action. The above evidence
therefore makes it ovident that the workors
working in the rotation shift were not entiiled
to leave the plzce of their work at the cnd of

the working hour of their shift and compulsorily -

they were requircd to wait for ome hour till
-their rcliever came for the next shifi, aud in
case the relicver did not comz they were liable to
continuns i the next shift. Further, during this
period of onc. hour untit the reliever came the
workers were not entiiled to leave the place of
work even for luch or for food, and if any
worksr was found committing the brazch of the
above, he was liable for disciplinary action.
This shows that o1ce a workmaa/employee re-
Iiortcd for work, compulsorily he had to wait
for o1e hour after his shift was over and for
that he was paid relieving over time. The
employer has tried to con‘ead that for claiming
ROT a worker has' to bz physically. present

was to bz paid alongwith the wages of

for duty. The employer’s witness Shri Rosario
Ferriandes has  stated that ROT cannot be
claimed by a work:r who is not on actually duty,
under leave or under suspcnsion. In the
presont case the workman admitted in his  cross
examination that ROT ¥ psid to 1 workmen if
be is absent op account of leavs for a day or
two. He has not suhstentiated his  this statement.
He has however admiticd that ROT is not paid
for long leave. It is obvious that the question
of paying ROT to a worker who is oa leawve
does not arise because as per the scheme ROT is
paid to a worker for waiting for one hour
beyond his shift timing. Therefcre is 2 workeris on
lcave the question of his waiting for one hour
beyond his shifi timing does not arisc and
hence there is no question of paying ROT to
him. Similarly a worker who is  on suspeasion
also. will not be entitled to claim ROT till the
time action is taken against him as the payment
of wages and treating of worker on duty .depend
upon what kind of action is taken. But in the
present case though the workman was under
suspension, subsequenlty his  suspeasion  was
revoked by order dated 4-3-1990 Exb. 10 bacause
the enquiry officer did not fiad him guilty
of the charges of misconduct levelled against
him and the management concurred with  ths
said findings. The order dated  4-5-1990
revoking the suspension states that the period of
suspension shall be tieated as pariod spent on
duty.- Therefore even though the workman was
not on duty during the suspension period and
had not physically worked, as per the order
dated 4-5-1990 the said suspension peciod was
treated as if the workman was on duty and itis
an admitted fact that he was paid wages and
other benefits for the said period. In my view
once the -period of suspension was treated zs if
the workman - was on duty, the worknian
would be entitfed to ROT because being on
duty he was bound to continue in thz naxt shift
for one hour till his reliever arcived. In  the
present case but for his suspension, the workman
would have continue in the next saift fo: ona
hour. It is the act oa the part of ta: ensloy::
which prevented the workman from boing pAhy-
sically present. The question peraaps  wouald
have been different if the emplover had not

treated the period of suspension as the priod
spent on duty.

13. The ecmployer’s witness Shii  Rosario
Fernandes has stated in his evidence that ROT
was not paid to _Sakharam Arlekar, to om
driver and to one Foreman who were under
suspension. He has produced the records at
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Exb 20 (olly and Exb. 21 coin How\.ver in hlS
cross examination he admitted that ROT and
incentive is not distributed in  the Marine
Department to which  the driver Mr. Lemos
and the Foreman Mr. Mathew Dbelonged. This
being the casc the question of paying ROT to
the deiver and to the Foreman who belonged to
the Marine Department did not arise. Now as
tar as My Sakharam Arlekar is concerned it i3
not known whether his suspension was revoked
or not and even if it was revoked whether his
auspensionl period was treated as the period spent
on duty. There is no evidence on  record to
show that the case of Mr. Sakharam Arlekar
was similar to that of the workman in the
preseat  case. Even  otherwise, merely because
ROT was not paid to Mr Sakharam Arlekar, it
does not mcan that the workman is debarred
from claiming ROT and raise the dispute. There
is no evideace to show that My Sakharam
Arlekar had raised the dispute and it was
adjudicated upon. Therefore there is no subs-
tance i the contention of the  employer- that
besause Mr. Sakharam Arlekar, - the driver Mr.
Lemos and the Foreman Mr: Mathew  were
not paid ROT for he suspension period, the work-
jran in the present case in not eptitled to claim
R.OT for his suspension period.

14, Adv. Shri Talaulikar, representing the
employer, has relicd upon the judgement of the
Supremc Court 1t the case of Bharat Eleetronics
Ltd., Bangalore v/s. Industrial Tribunal,
Kornatako, Pangalore and another reported in
jegh il LY 32 and that of the Central
Governament  Industrial Tribunal no. 2, Bombdy
dated 2ad November, 1982 passed in the case
of Employecs in relation to the Managament of
Blormugao Port Trust v/s.  Their workmen. In
the cusc of Bhurat Electronics Ltd., (supra) the
Z'J"t:iﬂi Tribunal had held that the night
shift cliowance forms part of the wages. The
Sunceme Court however held that the Industrial
Tribeaal was in error because the workman in
casc had to carn night <hift allowance by
ceionily working in the night shift and his claim
for that allowance  was  contingent upon

ng to duty and  being put to that shift.
sme Court held that the night shift
aace did not  automatically form  part of
. This judeement of the Supreme Court is
not applicable to the present case. In the ins-
tant case the payment of ROT was not contingent
upen any condition, That is, the Payment of
RCT did not depend upon any falfiilling of any
condition =after reporting for duty. It becams
payable to thc workman as a matier of right
becanse he was bound to wairt for one hour

nfter ccnplftmg his sh fi tlli the rehevm in the
next shift arrived and if he did not he had to
continue in the next shift, and in case the
workman committed breach he was liable for
discinlinary action. Thercfore the judgement of
the Supreme Court in thes case of Bharat FElec-
tronics Ltd., cannot bz applied to ths instant
case. The facts involved in the case of Mormugao
2ort Trust  (supra) are also different from
the one involved in the present case. In that case
the workmen had claimed ROT for the
periocd from 1-8-1981 to 31-8-1981. This claim
was based on the same terms of  the
settlement as in the prosent case. The Tribunal
held that the above claim of the workman was
not justified. The Tribunal held so because by
notice dated 31-7-1981 it was notified that on
complation of loading of “M. V. STOVE MAN
CROFT” thee MOHP plant where the
workmen are working will be shut down for
maintenance for a few weeks and since there will
be no operation of the plant the staff posted in
the shifts were instructed not to wait to e
relieved. It was further notified that in case anyore
is required to stay on till relieved or in order to

continue to work on overtime, instructions will

be issued to individuals concsrned. Thsz Tri-
bunal held that when the plant is shut down the
factor of constant attention is absent and as
scon as the factor of constant attention is absent
the very need of paying buili-in-overtime would
disappear. The Tribunal held that when there
is no constant attention nccessary for  which
notification is issued and for which attention of
the wcerkmen has been drawn the clawse in the
settlement would not permit the workmen to
claim what is known as relieving overtime and
as such the claim cannot be said to be justified.
Thus it can bz seen that the facts in the above
case are different from the one in the present
case. In that case though the workmen were
to be on duty they were not required to wait till
their reliever arrived as per the notification issucd
to them because the MOHP plant was to
be shut down, and it is for this reason the Tri-
bunal held that the workmen were not justified
in claiming ROT for the psriod from [-8-1981
to 31-8-1981 as during this period the plant
was shut down. Such is not the case in the
present case. In the instant case but for his
suspension, the workman would have repcrted
for duty and would have waited for one hour
till his reliever arrived.

15. Adv. Shri T. Pereira, representing the
workman has relied upon the judgement of the



[ 11mafs 3(ii)] 7

M e gl P —

Bombay High Court in the case of Louis Xavier
Mendonca v/s. Board of Trustees of Port of
Bombay, and another reported in 1991 MH.
L.J. 47. In this case the petitioner was placed
under suspension. His suspension was revoked
and the period spent thereunder was treated as
duty period. The Petitioner claimed for balance
of the salary and allowances which included
overtime allowance, conveyance allowance, and
wniform allowance. The demand of  the
petitioncr was based on his contention that the
illegal  and unjustified  suspension had
prevented him from earning the said three
allowances which would have accrued to him had
he been allowed to work. The contention of the
Respondent Board was that = the petitioner
was entitled to these allowances omnly when he
actually performed the dutios annexed = to  his
post. The judgement mentions that the Honble
Single Judge had put a question w0  Mr
Bhatkar representing the respondents whether
a workmen of any shift after the normal duty
hours could leave the work place and Mr. Bhatkar
conceded that no such liberty was
available to the worker. The Bombay High
Court after referring to the judgement of the
Supreme Court in the case of Bharat Elec-
tronics Ltd. (supra) held that the competent
authority had directed that the period of sus-
persion undergone by the Petitioner shall  be
treated as if he were on duty; the petitioner as
a dredging master wlould’ve earned overtime
which was concomitant of his service. The High
Court held that overtime allowance  was 2
necessary component of wage and not wupon
actual working. As regards the uniform and
travelling allowances was the entitlement of every
Dredging master and they did not depend
on being a uniform or travelling to and from
the house and dredger. The High Court held
that the Petitioner would have earned these
allowances had he not been suspended. The
above judgement of the Bombay High Court
squarely applies to the present case. In the
present case also the workman had no liberty
to leave the work place after completing his
shifi He had to wait for one hour till his
reliever in the next shift arrived, for which he was
paid ROT. If the workman was not suspended
he would have earned ROT. The  ecmployer
had revoked the suspension and had teeated
the period of suspension as the period spent on
duty. Considering all the above aspects and in
the light of what is discussed above, I am of
the view that though the workman was not
physically present he is entitled.to get ROT for his
436 G1|2003—19
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to 4-51990 and

suspens:'ic;nr ‘period from 17-10-89
I hold so accordingly.

16. The other claim of the workman is for
incentive under Performance Group Scheme
for the period during  his suspension from
17-10-89 to 4-5-1990. The Performance
Reward Scheme along with the correspondence
has been produced at Exb. 18. The primary
object of this scheme is to encourage group
dynamics, foster greater commitment on the part
of the cmployees, inculcate a spirit of greater
team work aimed at higher productivity and to
share the gains of higher productivity with em-
ployees engaged in operation and maintenance
of the plant. As per the said scheme the total
incentive payment arrived at on the basis of
both the loading and unloading factors as given in
the scheme is to be adjusted according to the man-
power factor as given in the scheme and then distri-
buted in proportion th the actual attendance of cach
eligible employer. The contention of the employer
is that the workman is not cntitled to incentive be-
cause he has not actually worked during the suspen-
sion period.  This is the only defence which has been
taken by the employer to demy the workman his
claim for incenmtive. This is evident from the reply
dated 23-2-91 Exb. 13 filed by the employer before
the Asst. Labour Commissioner, Vasco in the congci-
liation proceedings. In this reply the employer has
stated that the workman is nof entitled to Performance
Group Reward incentive because of his physical
absence. This contention of the employer does not
appear to be correct. The employer has examined
Shri Rosario Fernandes in support of its case. The
said witness in his cross cxamination admitted that
the sportsmen are sent all over India and they are
paid incentives although they are mot actually present
for work. This admission on the part of the emp-
loyers’ witness disproves the contention of the emp-
loyer that incentive undet Performance Group Scheme
is payable to worker only if he is physically present.
If this was the case, the sportsmen when they are
sent all over India would not have been entitled to
incentive because when they are sent all over India
they are not physically present at the woerk place.
In the present case the workman could not remnin
physically present during the period 12-10-80 to 20-2-
81 because during that period he was on suspension.
Therefore, the workman would have been entitled
to incentive but for his suspension. In the present
case a5 mentioned earlicr, the workman was exonerat-
ed of all the charges of misconduct and the employer
revoked his suspension order and treated the period
of suspension as the period spent on duty. ~ This
means that though the workman was not physically
present, it was deemed that he was pretent and had
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dthndud the dutm In my view the case of the
workman is similar 10 the case ol the Sportsmen who
are sent out all over India. This being the casc
applying the principles laid down by the Bombay
High Court in the case of Board of Trustees of the
Port of Bombay (suprs), the workman is  entitled

to the incentives under porformance Group Scheme.

for the suspension period 17-10-89 to 4-5-90. The
workmzn has produced at Exb. 13 the reply filed by
the employer before the Asst. Labour Commissioner,
Vasco, in the concilliation procecdings. In  this
reply the employer has admitted that the workman
is entitled to produetivity linked bonus for the sus-
pension period once his .unspension is revoked and
he is exonerated of the charges and the period is
treated as on duty. This means that even though the
workman had not actuelly worked during the sus-

pension pariod and had nct coatributed
for th: production during the said p:riod,
still  he was  entitled” to the productivity
linked bonus because he was  exonerated

of the charges, his suspansion was revoked and his
period of suspension was revoked and his period of
suspension was treated as psriod spenf on duty. In
my view on the same principles the workman would
be also entitled to the incentive under the Performance
Grovp Scheme. The employer has not brought
anything nrecord to showas to why the workman is
entitled to productivity linked bonus and not in-
centive. The employer has tried to contend that
one Mr. Sakharam Arlekar and to one driver and
foreman incentive was not paid when they were on
suspensiont.  He has p-oduced the records at Exb. 20
colly, and Exb, 2i colly. The employers’ witness
Mr. Rosario Fernandes has however admitted in
his eross examination that ROT and incentive is not
distributed in the Marine Dopartment to which the
driver Mr. Lemos and the Foreman Mr. Mathew
belonged. This being the case therc was no queition
of paying incentive to them for the suspension period
because they were not entitled to the same. As
far as Shri Sakharam Arlekar is concerned there is
no evidence to show that the case of Mr. Arlekar was
similar to that of the workman. There is no evi-
dence to show that Shri Sakharam Arlekar was exo-
nerated of the charges and his suspension was re-
vaked treating the period of suspension as the pzriod
spent on duty. Even otherwise, as mentioned earlier,
merely bacause Mr. Sakharam Arlekar and Two others

were not paid incentive, it does not mean that the

workman is debarred from claiming incentive for the
suspension period and get the matter adjudicated.
Adv. Shri Talauvlikar, representing the employer has
relied upon the judgements of the Bombay High
" Court in the case of Eagle Flask Industries Ltd., v/s.
- Employees State Insurance Corporation, Pune re-
‘ported in 1997 11 LLJ pg. 1141 and in the case of

Motor Tndwitries Co. Ltd v/s Popdt Mdldhd]ur
Patil and others reported in 1997 1l LLJ pg. 1206.
I have gone through both the above judgments and
I am of the view that the said judgements are not
applicable to the present case. In the case of Motor
Industries Co. Ltd. (supra) the issue involved was
whether the subsistence allowance received during
the period of suspension amounted to “salary or
wage” within the meaning of Sec. 2(21) of the Pay-
ment of Bonus Act, 1965 and as such whether bonus
was liable to be pald on the same. The High Court
held that the subsistence allowance pajd during the
suspension period is not paid for the work done and
is not an amount paid by way of remuneration to
the employee during the period of susension, and
as such it would not amount to salary or wage for the
purpose of claiming bonus. In the case of Eagile
Flask Endustries Ltd. (supra) the issue involved was

~ whether Inam paid to contract employees fo en-

courage them to give timely production to meet
urgent market demand for goods was “wages” and
hence contribution was payable under the Employees
State Insurance Act, 1948. The High Court held
that Inam paid was not “wages” and hence no contri-
buticn was payable under the ESI Act.  In the present
case the claim of the workman for ROT and Incentive
is not based on the ground that it is “wage or salary”
but they are the benefits to which he is entitled to
under the settlement and Group Performance Scheme
respectively. In the light of what js discussed above
I am of the view that the workman s entitled to the
incentive' under Performance Group Schem.

17. In the eircumstances I hod that the workman
is entitled to get Relieving Over Time and Incentive
under performance Group Reward Scheme for the
period during his suspension from 17-10-89'to 4-5-90
and hence T answer the issue No. "1 in the affirmative.
I hold that the employer has failed to prove that ROT
and Incentive are paid to the workman if he is physi-
cally present and has atiended the duty at the work-
shop. Ltherefore answer the issue No. 2 in the nega-
tive having regards to the facts in the present case
This being the case, I hold that the action of the
management of Mormugao  Port Trust is not justified
in not paying Relieving Over time allowance -and
Group Incentive to the workman for the period of
suspension from 17-10-89 to 4-590 I hold that
the workman is entitled to receive Relieving Over
time Allowance and Incentive Under Performance
-Jroup Reward Scheme for . the suspension period
17-10-89 to 4-5-90,

Hence I pass the following order
ORDER

It is hereby held that the actlon of the Mange.
ment of Mormugao Port Trust is not JUStlﬁEd in not
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paying relieving overtime allowance and group
incentive to the workman Shri S. R. Fotto, attendant
Grade I, MOHP for the period of suspension from
17-10-1989 to 4-5-1990. It is hereby held that the
workman Shri S. R, Fotto, is entitled to receive
from Mormugao Port Trust relieving overtime allow-
ance and group incentive for the period of suspension
from 17-10-1989 to 4-5-1990.

© No order asto cost. Inform the Central Govern-
ment accordingly '
AJIT J. AGNI, Presiding Officer

% fzeell, 3 =T, 2003

w91, 724—— AEifas  fame sfafEw,
1947 (1947 &1 14) F @1 17 F FAFW F,
Fely  GTEIR IMIEE A % ndgdd F - €98
frarorl =t 9% #AFEY F 419, sqag A fAfger
nrfrs faae & & g atafns sfasm
FrAFAT F 991 (WA AEAT 2{1999) & SHIfET
FCAI 2, W1 FEIT AT A 31-01-2003  FI
IS g Ar |
[4. nar-12013/50{98-as T, (d1-II)]
gsg FAre, e wiawd

New Delhi, the 3rd February, 2003

S.0. 724.—In pursuance of Section 17 of the
Iadustrial Disputes Act, 1947 (14 of 1947), the Central
Government heceby  puolishes the award (Ref. No.
2/1999) of the Central Government Industrial
Tribunal Kolkata as shown in the annexure in the
Industrial Dispute between the employers in relation
to the management of Allahabad Bank and their
workman, which was received by the Central Government
on 31-01-2003. '

[No. L-12013/50/98-1R(B-11}]
AJAY KUMAR, Desk Officer

" ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL AT KOLKATA
Reference No. 02 of 1999

Parties : Employers in relation to the management
of Allahabad Bank

AND
- Their workmen.

Present -

Mr. ] usticé _'Bha‘r_at Prasad Sharma Presiding

Officer

Appearance :

On behalf of Mr. P.M. Bandopadhyay, Senior
Management Manager (IR) of the Bank.
On behalf of Mr. A.D. Singh, Member of the
Workmen Executive body of the Union.

State : West Bengal. Industry : Banking.

Dated : 14th January, 2003.
AWARD

By order No. L-12013/50/98/IR(B-II) dated
22-01-1999 the Central Government in exercise of its
powers under Section [0(1)}{d) and (2A) of the
Industrial Disputes Act, 1947 referred the following
cispute to this Tribunal for adjudication :

“Whether the action of the management of
Aliahabad Bank in reverting Sh. B. K. Sharma,
JMG Scale-I to the post lower than what was
held by him prior to promotion;

(if) debarring him from promotion perma-
nently,

(i} recovering the travelling expenses, hali-
ing allowance and other incidental charges paid
to him in connection with the transfer on promo-
tion and (iv) not paying salary from 20-9-95 to
30-9-95 is justified. 1f not, what relief is the
workman entitled to?"”

2. This reference has been made on the basis of
a dispute raised by the Allahabad Bank Indian Staff
Assoctation, Calcutta forand on behaif of @ workman
Shri B.K. Sharma who Tappened to be an employee
of clerical grade and was subsequently promoted to
the post of Junior Managerial Grade Scale-l and
later reverted to the clerical grade again.

3. From the written statement filed on behalf
of the union it appears that the Allahabad Bank has
altogether 22480 staff including officers and that the
Bank was nationalised in the year 1969. It is stated
that the employees are divided into trade unions of
different shades and their burgaining powers are
weak, because each union tries to overtake the others,
It is further stated that there is one wunion which re-
presents the majority of the workmen and  is the only
recognised union and the management generally
functions in collusion with the said union and the
said union is also allowed to enterinto settlements
from time to time. It is further stated that Shri
B. K. Sharma, the concerned workman was appoint-
ed as a Clerk on 27-05-1970 and was posted at Garia-
hat Branch of the Bank. Later he was promoted to
the post of Special Assistant in the year [981 and was
then posted at Wellesley Street Branch.  He worked
there till his promotion to the officers’ grade. It is
further stated that there is a  promotion policy in the
Bank in accordance with the bipartite settlement
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dated 22-04-1989. Further, it is stated that the
Management declared some vacancies in the officer
IMG Scalc-1 to be filled up by promotion from am-
ongst the senior employees who completed 135 years
or more in service of the Bank Accordingly, Shri
B. K. Sharma was selected as an officer and -the
appointment came into effect on 371-01-994, Then,
Shri Sharma was instructed by the Zonal Office to
report to the Regional Office, Midnapore for further
posting insiruction  He was thus posted there along-
with another person and  ultimately Shri Sharma was
posted at Amlasuli Branch, whereas another person

wits posted at Ranichak Branch under Midnapore

Regional Office. It is stated that Ranichak Branch
huppened to be nearer to Calcutta with better trans-
port factiily than Amlasuli Branch which is located
about 200 kilometers away from Caleutta. Tt is
further stated that although some other promotees
junior to Shri Sharma were favoured to be posted at
convenient branch, Shri Sharma  was posied at remote
branch and he was not provided with official ac.
commodation and was allowed housing allowance
of Rs. 75 per day for 15 days. Tt is stafed that Shyi
Sharma could not find any suitable accommodation
to reside and after hard search he could find a tem-
poerary place to stay at Garbeta, a place which is about
I8 Kms. away from his place of posting, i.e. Am-
lasuli, Itis also stated that the transport facility is
also trregular and it was difficult for him to walk to the
branch and get back to his place of residence - in the
night.  Itis further stated thatthe Regional Office
also started sending  him to other branches on depu-
tution, Tt is also further stated that the said Shri
Sharma happens to be a vegitarian and  he had difi-
culties in getting proper food which resulted in his
loss of health. Therefore, he applied to the Assis-
tant General Manager, Kharagpur Zona! Office on
18-03-1994 for reversion to the post of Special Assis-
tant at Walssly Street  Branch, which he was holding
carlicr and also requested that the said post vacated
by him be not filled up. However, the Regional
Manager pursuaded Shri Sharma not to forego his
promotion and atsured Shri Sharma to post him at
some switable branch near Calcutta. It is further
stated that subscquently Shri Sharma was trans-
ferred to Durlavganj Branch on  09-05-1994  vide
letter dated  26-04-1994. It is stated that Dur-
lavgan] Branch is situated on Chandrakona Road
and is only one railway station nearer to Calcutta
“than his previous place of posting at Amlasuli. It
is also further stated that at this new place also Shri
Sharma wus not provided witli any accommodation
and he had to comntute daily from Calcutta to Dur-
favganj and he had to leave his residence at 5.30
A.M. in the morning and to return late in the night
attnes at 12 O'clock in the night and thus Shri Sharma
had to face difficuities in getting his meals because
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there- was also no vegeterian hotel available there.
It it also further stated that from Durlavganj also he
was frequently sent on deputation to the Amiasuli
Branch’ the place of his earlier posting. It is stated
that although his posting was permanent at Durlay-
ganj, he was compelled to go on deputation tc Am-
lasuli Branch because the relievirg officers were re-
lectant to go for Ceputation to that bianch., It is
stated that being disgusted with the behaviour and
harashment of tnis kind, Shri Sharma also lcst his
health followed by hypertention and mental disteib-
ance and he made further represeniation to the ma-
nagement to revert him to his original post. This
representation was made on 06-07-1994. It is fur-
ther stated that Shri Sharma also made further re-
presentation to the Regional Office, Calcutta South
and the management of Walesly Street Branch uot
to fill up the previous post which he had vacated
on promotion as he wished to revert to the original
post, but the management did not consider his re-

~quest for reversion to his previous post and the post

at Walesly Strect Branch was also filled up. It is
stated that Shri Sharma threafter felt very much
perturbed and could take it no more. Then, he
further made a representation on 05-11-1994 to the
management requesting them to revert him as early
as possible and be even offered to forgo his special
allowance contemplating that this would influence
the management to take quick decision and also
convince the management about the bonafide of his
complain. It is stated that even this representation
was rcfu_sed by the management vide a letier dated
07-02-1995 addressed to him by the Regional Office,
Midnapore. It is further stated that in the mean-
while Shri Sharma made another representation
dated 07-02-1995 wherein he again described his
pitiable condition to the General Manager (P.A)
and appealed to revert him to his earlicr cadre as a
special case. It it further stated that after a long
lapse of about 18 months the management decided
to revert Shri Sharma and to post him at Head Offige,
inspection Dept., as Clerk vide lotte de. 20-09-1995.
It is stated that the instant case was a simple
case of reversion as Shri Sharma could not withstand
the presssure and atmosphere at the working place
and difficulties of accommodation and meal etc. and
in fact, while acceeding to his r¢ quest at last the ma-
nagement punished him for persistently making
representations one after another. 1t is stated that
Shri Sharma had even offered to fgaéz his special

allowance contemplating quicker ‘decision which
was rejected, but considered his last representation
dated 07-02-1995. wherein he had requested only to
revert him to his earlier cadre. Thus, Shri Sharma

has been punished to be posted at earlier cadre at
a loss of Rs, 1000 per wmonth as special allowance.
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It is stated that he was further pumshed to be per-

manently debarred from participating in further
promotion process from clerical grade to officers’

grade and another punishment was also imposed
upon him to refund the travelling expenses. halting
allowance and other incidental charges which were
paid 10 him in connection with his transfer on pro-
motion. However, the said recovery had not yet
been made. It is further stated that the management
has acted in contravention of Clause 4(b) of Chapter
VII of the memorandum of settlement dt. 22-04-1989.
It is stated that the promotion policy of the
Bank as per the settlement dated 22-04-1989 is still
prevailing in the Bank and there is a provision under
clause 4(b), Chapter VII that reversion will be to his
previous post, if the employee has not completed his
probationary period and provided the written request
s made during the period of his probation. In this
context, it has been further stated that over and above
the aforementioned unlawful orders, the mapagement
also withheld his salary from 20-09-1995 to 30-09-1995
which was subsequently released to him on 21-10-97.
It is stated that such action of the management in
reverting Shri Sharma after lapse of 18 months from
the date of his first representation and depriving him
of Rs. 1000 per month as special allowance and also
posting him as a Clerk and withhelding his duty wages
for 2 years are vindictive and unlawful with uiterior
motives and the action of the management also re-
flacts on dragging of a pretty matter for long psriod
which could not be termed as prudent and propsr
on the part of the management. It is further stated
that the management also delayed the payment of
arrcars of 6th Bipartite Settlement to Shri Sharma
relating to the period prior to this promotion and
payment of his salaries in the promoted cadre from
the month of March, 1995 to 19th September, 1995
without any cogent reason which were released as
late as in August/September, 1996 with a motive to
keept Shri Sharma constantly under acutest financial
constraints. It is stated that Shri Sharma made
protest to the management on several occassions
under Clause 10, Chapter VII of the memorandum of
settlement dated 22-04-1989 for redressal of his grie-
vances arising out of such action of the higher autho-
rity within the Bank and the managemently ultimately
forbade Shri Sharma to made further representation
in the matter. It is stated that having found no
redressal of his grievances and adament nature of the
management, Shri Sharma contacted his union which
rajsed the industrial dispute before the Regional
Labour Commissioner (C) and there also the manage-
ment showed adament attitute during concilliation
proceedings which resulted in failure. Accordingly,
It has been stated that the action of the management
of the Bank in reverting Shri B.K, Sharma to the post
lower than what was held by him prior to his pro-
motion is unjustified. It is also further stated that

the action of the management debarring Shn Sharma
from promotion permanently it also unjustified and
it is further stated that the aciion of the management
to recover even in future the travelling expenses and
haiting allowance paid to him in connection with his
transfer on promotion is also not justified and non-
payment of his due wages from 20-09-1995 to
30-09-1995 is also not justified and, therefore, the union
has stated that the workman concerned is entitled to
189, interest per annum over the amount which was
released in his favour after 2 years and the union has
also requested that the illegal action of the manage-
ment be struck down,

4.  management also filed a  written  state-
ment in response to the written statement filed on
behalf of the union and it divided the written state-
ment into two parts, i.¢., preliminary objections and
factnal position, It is stated that the wr‘tten state-
ment filed on behalf of the Association contains
various statements, allegations and contentions which
are baseless, irrelevent, motivated, misleading,
untrue and suppression of material facts and the
Bank shall revert to such allegations and all such
allegations are denied excepting for the facts admitted.
So far as the preliminary objections are concerned,
it has been stated on behalf o” the management that
the reference 1s not maintainable as the Bank cha-
llenges the locus standi of the union sponsoring the
cause of the workman concerned. It is stated that
the Association in question does not come under
the definition of Section 2(0o) of the Industrial
Disputes Act and, therefore, is not competent
to represent the workman concerned before this
Tribunal. It is also stated that the present refe-
rence does not partake the character of an indus-
trial dispute as defined under Sactien 2(k) of
the Industrial Disputes Act and the aHegations
are vexatious, harassing and speculative only.
It is stated that Shri Sharma, the workman con-
cerned had accepted the post of Clerk in the
clerical grade unconditionally offered to him
by  the Bank on the basis of his repeated spe-
cifie requests and also request of the wunion
representatives of the Allahabad Bank Workers’
Union (West Bengal) on his behalf in LR.M.
meeting held on 21-02-1995 and also knowing
fully well about the non-entitlement of special
allowancec before Joinmg the said post and,
therefore, is stopped from contending otherwise.
It is also further stated that Shri Sharme volun-
terily relinqueshed his claim of special allowance
in writing which is payable only on discharging
cartain additional dues and functions [illustreted
in the industry lavel bipartite settlement to be
entrusted by the Bank in writing to the employee
concerned as and when required as per Bank’s
rules and guidelines governing service conditions
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of t]]L empioyeus of thL Aliahftbad Ballk It
is stated that clerical cadre includes Special
Assistants also and in view of the non-performance
of dutics of special Assistant’s job, one cannot
be entitled to any special allowance. It is stated
that Shri Sharma afier joining the post of Clerk
and accepting the terms of offer of reversion
raised some bascless objections and claims which
canuot be justified and it all appoars to  be
ilegical. Tt is stated that the action of  the
Bank in reverting Shri Sharma to the post of
Clerk is based on his specif‘c reprcsentation to
this effect and the direction made by the Bank
for rccovering the travelling expemses ecte. paid
to him in connection with his transfer as also
permancitt  dedarment from  participation in the
promotion process arc based on relevant provi-
visions of the m morandum of settkmcnt dated
22-04-1989 and its sobsequent amendments for-
mulated to this effect. It is stated that all the
aforcsaid  conditions  were incorporated in  the
revertion order  issued in this  regard and the
workman  accepied  the  same  unconditionally
and joined at the ordered place of posting. It
is further stated that the matter regarding non-
payment of salary to Shri Sharma is baceless
and a case of suppression of fact as he himself
in his  representation had acknowledged receipt
of the said amount and the payment was made
by the Bank prior to the date of order of refere-
nce to this cffect. The management has also
dealt  with the avermonts and allegations in  the
different  paragraphs of the writlen statement
of the union. So far as the contents of para-
graphs 1 to 6 arc concerned, it is stated that
these are matters of record and the management
does  not  want  to  make any comunent
excepting for that what Is on record and
what In matter of fact is admitted® but rest are
denied. 1t i, however, stated ‘hat the allegation
against the Bank about functioning
with the majority and recognised union in colly-
sion is denied. So far as the ccnterts of para-
graph 7 arc concerned, it is denied. It is denjed
that some [avour was given to someone by pos-
ting i a convenient branch and Shii Sharma
wae  posied in remote hardship  branch.
Ir this  <onrcction, it is :tated  that  the
pesting or promotion from clerical grade to a
post of JMG Scale-l was maae according to
the recd of cxigencies of the Bark and ir terms
of Regulation 47 of the Aliahabad Bank Officers’
Service Repulation® [979 every officer is liable
for transfer to any office or branch of the Bank
or to any place in India. Tt is stated that the
contents of paraeraph 8 are also denied and there
kas been suppression of lact in the written state-
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ment; It s stated in this regard that in fact
Shri Sharma was eligible for official accommo-

dation as an officer at his place of posting as
per Bank's rules, bu! for the reasons best known
to him, he did not avail the same facility
and opted to get house rent allowance. Ii is
stated that so far as the contents of paragraph

9 are concerned, the same are distorted facts
and are imaginary and, therefore, it is denied
entirely. Tt is sated that' Amlasuli Branch js
still in operation and the staff and officers are
smoothly working there. It is further stated
that in terms of paragraph 4, Chapter VII of the
memorandum of settlement dated  22-04-1989
noramlly no request of an employee for rever-
sion who has accepted promotion to officer
cadre in JMG Scale-l from clerical cadre are
considered, as such, his case was not considered
at the material time. It is stated that the con-
tents of paragraph 10 are not relevant with the
dispute and are denied and it is also denied that
there was any assurance given by the Regional
Manager to post him at a suitable branch near
Calcutta. Regarding contents of paragraph 1|
it is stated that the alliegations are denijed and
it Is stated. that in terms of Regulation 47 of
the Allahabad Bank Officers Service Regulation,
1979 every officer is liable for transfer to any
office or branch of the Bank or to any place
in India.” It is stated that as por aforesaid pro-
visions officers arg subjected to transfes to any
branch or office in India according to the needs
and exigencies of the Bank which forms part
of service conditions of officers employces of
the Allahabad Bank and Shri Sharma being
an officer of the Bank at the material time was
guided by the aforesaid provisions. It is stated

" that as per the Government guidelines he was

required to stay at his place of posting which he
had violated and so far as his representation for
reversion is concerned, it is a matter of zecord
and it .does not requice any comment. It is
stated that in terms of memorandum of settlement
dated 22-04-1989 mere submission of . represen-
tation for reversion does not entitle an officer
to be reverted automatically and normally no
such request is considered by the Bank.
Regarding'contents of paragraph 12 of the written
statement it is stated that it is denied and the
allegatlons are absolutely wrong and misleading.
It is stated that no employee after his promotion
from clerical cadre to oificer cadre can seck
revarsion to the same .place and in the same post
which he was holding prior to his promotion
as a matter of right which is bad in law and
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also not providel in the mamorandam of settle-
ment dated 22-04-1989. So far as the contents
of paragraphs 13, 14 and 15 are concerned, the
same are also denied excepting for what is mattes
of record. It is stated that so far as the contents
of paragraph 16 are coneerned, same are also
matter of record. It is stated that the Bank in
response to Shri Sharma’s specific representations
dated 05.11-1994, 09-12-1994, 07-02-1995 and
also the request of the union representatives of
Allahabad Bank Workers Union on his behalf
in LR.M. meeting considered his request for his
reversion from JMG Secale-I to the post of
Clerk as a special case without creating any
precedence and in its absolute discretion he was
posted at Head Office Inspection Department
as a Clerk with effect from 20-09-1995 as per
specific order issued by the Bank incorporating
all the conditions which he accepted unconditionally
and joined his post cn 20-09-1995 accordingly. Tt
is stated that so far as the contents of paragraph
17 of the written statement are concerned, the
same are denied as these are absolutely wrong
and misleading. It is stated that the Bank con-
sidered the representation of Shri Sharma for
reversion from officer grade to cleriecal cadre
at the opportune time as a special case without
creating any precedence and posted him as a
Clesk in Calcutta as per his specific reqguest which
was communicated to him by the Regional
Office, Midnapore vide letter dated 01-09-1995
and also on 18-09-1995 and finally by the Head
Office by letter dated 20-09-1995 and workman
did not raise any objection regarding the con-
tents of the aforesaid letter and joined as Clerk
as directed. So far as the contents of paragraph
t8 are concerned, the same are also denied and
are described as devoid of truth and misleading.
It is stated that Shri Sharma was reverted to -the
post of Clesk as per his specific request. It is
stated that in terms of request he appealed to
the Bank to revert him to his earlier cadre, ie.,
clerical cadre and he also agreed to forgo his
special allowance, if his represention for reversion

is considered. It is further stated as regards
the financial loss om his reversion as stated by
him is misleading and he himself requested

for his reversion to the post of Clerk which does
not attract special aliowance. Ii is stated that
the special allowance is payable only on dischar-
ging certain additional duties and functions . illus-
trated in the industry level bipartite settlement, if
entrusted to an employee by the Bank as per
Bank’s requirement, but no such duty was eatrusted
to him after reversion. It is stated that the
workman was well aware that he would get less
if he is reverted from the post of oifficer to-that
of a Clerk. Tt is also further stated that as re-
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gards hlu [}crmanelnt dfb&tll]éﬂt, the offer _(;f
promotion from clerical cadre to JMG Scale-
was made to Shri B.K. Sharma in the yearc?g;i?}
which he had refused and then when he

: . was
promoted  again, he sought for reversion
which amounted to denial of promotion and in

this view of the matter his non-acce

promotio{l twice, he was  debarred pegﬁgzznt?f
and he is not eligible for further chance fe¥
promotion to JMG-] in terms of Chapter VII of
the. memorandum of settlement dated 22-04-1989
which also governs to service conditions of the
employees of the Allahabad Bank and this
fact was also communicated to him at the tive
of reversion and it was duly accepted by the
workman concerned unconditionally, It is further
stated that so far as the contents of paragraph
19 are concerned, the same are devoid of trath
and mrslqading. The Bank has not acted in
contravention of the memorandum of settlement
dateq.22—04-1989 and complied with the relevant
provistons  while disposing of his representation.
Regarding paragraph 20 of the written statement,

it is stated that the same are denied as wrong
baselegs and misleading. Tt is stated that the
reversion of the workman was made strictly

as per his specific request as afso the provisions
down in the memorandum of settlement. It
is stated that an employee coannot claim
reversion as a matter of right and the Bank
in its absolute discretion can consider
such case and may accept or refuse such Tepre-
sentation.  So far as the cortzats of paragraph
21 are concerned, the same are also denied .a
misleading. It is stated that Shri Sharma himself
admitted that he had received the salary for
20-09-1995 to  30-09-1995 on  21-10-1997 which
was teleased to him immediately after receipt
of specific claim and this payment was made
well bafore the order of ref:rence by the appro-

priate Government  and so no dispute in this
regard exists. Regarding  contents of paragraph
22 it is stated that the same are denied as these

are self-contradictory and misleading. Tt s
stated that  the management considered the
representation  of  Shri Sharma  regarding

reversion at the appropriste time and it is quite
natural that after reversion he will get less salary

than what he was getting earlier. -Regarding
paragraph -23 itis stated tha' the conten's are
denied as  the same arc  baseless. It is
stated that the workman  was paid salary,

allowance etc. on receipt of representation and
regarding paragraph 24itis stated that the claims
are denied as the same are wrong and devoid
of trith. Tt is stated that his representation for
reversion was considered by the Bank at the
opportune time and his grievances were redressed.
Regarding 'the contents of  paragraph 25 it is
stated that the same are denied as wrong and
misleading. It is stated that although the repre-
sentation of Shri . - Sharma for reversion was
accepted by the Bank, with ultirior motive and
in order to get some undue advantage he started
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riising unnecessary and  improper claims and
staried making  vexatious allegations  which s
highly undesirable. Regarding conterits of para-
graphs 26 and 27, the same have been denied
savc and except the provisions of the rules add
guidelines of the Bank and ultimately it has beer
stated that i the circumstandes it becomes clear
that thc workman is not entitled to any kind
of relicf sought by him and the reference be
decided accordingly.

5. The peculiar feature in this case is that
the dispute was raised on behalf of the workman
by the Allahabad Bank Indian Staff Association
and the written statement was also filed by the
same union, but subsequently, since the workman
has changed his allegiance to a different union
named as Allahabad Bank Staff Union, the said
union was allowed to represent him in course
of hearing by order dated 24-11-2000.

6. Both the parties have adduced evidence,
oral as well  as documentary in support of their
respective  stands. So far as the documents

are concerned, wltogether 46 documents have been
marked and admitted into avidence on behalf
of the union and 11 documents have been marked
on behaif of the management.  Ext'W-1 is the
letter by which the workman concerned was
promoted and he was directed to report on duty
at Zonal Office, Kharagpur for receiving further
posting instruction. Ext. W-2 is an enclosure
to circular No. 3585 dated 23-11-93 in which the
names of the parsons promoted have been men-
tioned which includes the name of the concerned
workman at Serial No. 6. Ext. W-3 is the letter
of the Regional Manager, Midnapore to the
workman concerned dated 31-01-1994 by which
the posting of the workman was decided and he
was informed  that his services were to be utilised
at Amlasuli Branch as Officer with effect from
01-02-1994. Ext. W-4 has been marked by mistake
again as it is  the duplicate of Ext.W-1, Ext.W-5

is the letter by the Manager of Walesly Street Branch
to the workman concerned It is dated 22-01-1994
by which the workman was informed the he was
promoted and he was released to join at Zonal

Office, Kharagpur on 31-01-1994. Ext.W-6 is the
posting order of the workman concernied issued by
the Chief Manager of the Kharagpur Zonal Office
regarding direction to him to report at Regional
office, Midnapore for further posting. Ext.W-7
is the letter issued by the Regional Manager to the
workman concerned on 18-02-1994 by which he was
directed 10 take charge of one A. Soren an officer
of the Regional Office who died all on a sudden.
Ext.W-8 is the letter issued by the Manager of
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Amiasuli Branch to the workman concerited for
taking over charge of Jirapara Branch on 10-03-1994.
Ext.W-9is the letter of the Manager, Jirapara Branch
to the workman concerned releasing him fromi duty
at that place: Ext.W-10 is the letter sent by the
workman cqlicerned to the Asssistant Manage#;
Kharagpur Zone requesting for his reversion to his
original post. Ext.W-11 is also a letter written by
the workman concerned on 04-04-1994 to the Regionl
Office, Midnapore expressing his difficulties in wor-
king at his place of posting. Ext. W-12 is the letter
of the Regional Manager, Midnapore to the workman
concerned transferring and posting him at Durlav-
ganj Branch from his posting at Amiasuli Branch.
It is dated 26-04-1994,  Ext.W-13 is the letter of the

Regional Manager, Midnapore to the Manager of

Durlavganj Branch directing him to  report to
Amlasuli Branch on deputation. Ext. W-14 is also
letter from the Regional Mapager to the Manager,
Amlasuli Branch asking him to relieve the workman
concerned to join hisnew place of posting.  Ext.W-15
is the reminder to the Assistant General Manager,
Kharagpur Zone by the workman concerned re-
minding about his prayer for reversion. Ext. W-16
is the letter sent by the workman concerned to the
General Manager, Allahabad Bank by way of reminder
to his request for reversion. Ext.W-17 is also the
letter of the workman concerned which is dated
14-07-1994 requesting him not to declare the vacancy
of his previous place of posting. EXt. W-18 is the
lettér from the workman concerned to the Regional
Office, South which is dated 15-07-1994. It is also a
requset for not declaring the vacancy of his previous
place of posting. Ext.W-19is aletter of the Manager,
Durlavganj Branch to the officer concerned regarding
his deputation at Amlasuli Branch. Ext. W-20 is
the letter from the Manager of the Head Office to
the officer concerned relicving him to join at his
original place of posting at Durlavganj. Tt is stated
06-10-1994. Ext.W-21 is the letter dated 10-10-1994
by the Manager of Durlavganj Branch to the officer
concerned relieving him from duty to join his place
of posting, Ext.W-22 is the letter of the Manager of
Durlavganj Branch dated 20-10-1994 to the workman
concerned informing that his request for reversion
was not accepted by the management of the Bank.
Ext.W-23 is the letter of the workman concerned
dated 05-11-1994 addressed to the Assistant General
Manager, Kharagpur Zone for reconsidering his
reversion prayer in which hestated that he was willing

‘to give up his special allowance and wanted to be

reverted . to the clerical cadre where he could effi-
ciently serve. ExL.W-24 is the letter of the Manager
of Durlavganj Branch addressed to the workman
concerned which is dated 15-11-1994 by which he was
asked to join a training programme from 05-12-1994
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to 24 12-94 Ext. W 25 is the letter of thc workman
concerned to the Manager Durlavganj Branch
informing him that he was unable to jointhe training
prograinme. Ext.W-26is theletter from the Manager
of ‘Durlavganj Branch to the Regional Manager,
Midnapore regarding relieving of the workman
coricerned, but the workman  concerned was not
available for being relieved. Ext.W-27 is the letter
addressed by the workman concerned to the General
Manager (Personnel & Administration) of the Bank
on (9-12-1994 requesting him to issue an early order
for his reversion as prayer earlier by him. Ext.W-28
is the letter of the workman concerned addressed to
the General Manager (Personnel & Admlmslranon)
dﬂ?‘?d 11-01-1995 making a prayer for his reversion
ta an early date. Ex.W-29 is the letter of the
workman concerned  addressed to the Gcneral
Mapager (Personnel & Admmlstratlon) dated
07-02-]1995 reguesting for his reversion in which he
ajso stated that he was not to claim any benefit
entitled to the officer cadre on consideration of his
reyersion.  Ext.W-30 is the letier of the Regional
Mapager of the Reglonal Oﬂﬁce Mldnapore addres-
sed to the Manager Durlavganj qu.qch whmh is
dated 07-02-1995 in whichitis stated that he shop]d

~ advice and counsel the workman copcerned }hat

he can overcampe the difficylties faced by him in
discharge of his Quty as an officer.  Ext.W-31 is the
letter of the Manager of Durlavganj Branch 10 the
workman copcerned informing him that his prayer
for reversion was allowed by the manggement and
it was stated that he will be posted as a Clerk at the
Head Office apd he will be permanently debarred
from participating in the future promotion process
and he was also to refund  the travelling expenses ete.
reecived by him on his posting on promotion as
Officer.  ExtW-32 js the letter of the Manager oj
Durlavganj Branch to the workman concerngd dated
18:09-1995 which is the releiving ordgr of the work-
man. Ext.W-33is the letter of the Chigf Manager
(P&A) addressed to the workmap ccmcerned on
20-09-1995 setting out the conditions on which his
prayer for reversion was allowed Ext. W-34 is the
detter of the wo;kman concerned to the General
Manager (Personnel) of the Bank at Head QOffice
by way of appeal regarding his posting in the [Ins-
pection Dept. as a clerk, in which he emphasised
that he shouid cither bereverted 1o the post of Special
Assistant or reyalidation of his promated category.
Ext.W-35 is the letter of the Chief Manager, [ns-
pection Repartment to the workman concgrned
regarding his reversion and posting as a Clerk.
Ext.W-36 is the letter of the Chief Manager (P&A)
to the Chief Manager (Inspection) conveying that the
request of the workman concerned regarding re-
consideration of his reversion apd posting  was
rofused. Ext.W-37 is the letter of .the Senior
436 GI2003—20 —
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Manager (Inspecnon) to the workman concerned
informing him that his request for revision of the
reverision order was refused. It is dated 22-04-1996.
Ext.W-38 is the letter addressed by the workman
concerned to the Chairman & Managing Director
making a representation for revision of his reversion
order. Ext.W-39 is the letter by the Chief Manager
(Inspection) to the workman concerned in which it
was stated that his reversion to the post of Clerk
was taken by the competent authority as a very
special case at his own requast wherein he had ex-
pressed his willingness  to forgo the special allo-
wance he was drawing immediately prior to his
promotion to JMG Scale I. It is also further stated
that as regards payment of salary etc. relating to his
previous posting under Regional Office, Midnapore,
the matter was being taken up with the controlling
officer concerned by the Administrative Department
for necessary disposal at the earfiest. Ext.W 40
is the appeal of the workman concerned to the
Chairman & Managing Director complaining against
his reversion to the post of Clerk and his grievances
in this connection. ExtW 41 is the letter of the
workman concerned again addressed to the Chairman
& Managing Director of the Bank regarding his
reversion. Ttis dated 6th December, 1996. Exi.W 42
is a letter of the General Secretary of the Allahabad
Bank Indian Staff Association dated 17-12-1996
1o the Chairman & Managing Director of the Bank
requesting him to redress the grievances of the work-
man concerned. Ext.W 43 is the letier of the
Assistant General Manager (P&A) dated 03-01-97
addressed to the workman concerned asking him
not to raise abjection and file repeated representations
in the matter of his reversion and he was advised
restrains. Ext. W-44 is the order regarding payment
of arrear salary to the workman concerned by the
Chief Manager of the Bank. Ext. W-45 is the ex-
tract of the First Blp'lﬂltk. Settlement and Ext, W-46
is also another extract of the part of the aforesaid
settlernent.

7. On the other hand, Ext, M-l is the order
of promotion of the workman concerned, which
has been marked Ext. W-1. Ext. W-2 is the
letter of the workman addressed to the Assistant
General Manager on 05-11-1994 requesting him
that he should be reverted from his post of
officer, in which he stated that he was willing
to give-up his special allowance and wanted to
be rteverted to the clerical cadre. Ext. M-3 is
the letter of the workman <concerned to the
General Manager of .the Bank dated 09-12-1994
making a request for reversion to his original
grade. Ext. M-4 is the letter of the workman
concerned to the  General Manager (P&A)
dated 07-12-1995 in which he made a request to

consider his prayer for reversion on soecial ground.
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Cxl. M-5 is the ferer of ihe Regional Manager
to the Manager. Darlavpanj Branch informing
him that he shoutd advice the concerned work-
man that he should overcome his difficulties in
discharging his duty as an officer.  Ext. M-6 is
the Jetter of the Deputy General Manager to
the General Manager (P & A) regarding follow-
up of the special meeting of the ILR.M. meeting
dated 21-02-1995. In this letter n Paragraph 3
i is mentioned that the matter of reversion of
the workman  conceracd to clerical grade was
also considered sand the Union representatives
reguested the management 1o consider revertion
of the workman as a very special case in view of his
suficring and indisposition in functioning as officer.
They also stated that Shri Sharmawas ready 10 work
as a clerical cadre without any allowance enjoyed
earlier before his promotion. Ext. W-7 is the letter of
the Manager of Durlavganj Branch to the work-
man conczrned conveying him the decision of his
reversion as a very special case giving out the
conditions. Ext. M-8 is the letter of the work-
man concerned to the Assistant General Manager
(Personnel) making a prayer that he should be
allowed to join his duty in the clerical cadre
on the undertaking thai he shall produce the
transfer order as and when received. Ext. M-9
is the letter of the Manager of Durlavganj Branch
to the workman concerned conveying the
decision of the management to revert him to the
clerical cadre as a very special case without
creating any procedence and he was ordered to
be posted at Head Office. Caleutta as a Clerk
Ext. M-10 is the Jstter of the Chief Munager
(P & A) to the workman concerned  which s
dated 20-09-1995 dnforming him that his request
for reversion was allowed with certain  condi-
tions. FExt. M-Il is the letter from the Chief
Manager (Inspection) to the workman regarding
his rtepresentation dated 21-03-1996.  This leiter
is dated 13-07-1996. 1t is stated in the letier
that the dccision of the management to reverl
him from the officer JMG Scale-I to the post
of Clerk was taken by the competent authority
as a very special case at his own request in which
he had expressed his  willingness to forgo the
special allowance baing drawn by him prior to
his promotion. [t was also stated in the letter
that regarding payment of salary etc. relating
to his previous posting under Regional Office.
Midnapore. the matter was being taken-up with
the controlling officer concerned by the Adminis-
trative Deparim ns. Onc extract of the settlement
has also been fled in which  the  matter  of
reversion has been deali with in paragraph 4 and
it has been made clear thatr ordinarilty no request
of an cmoloyec who had accepted of  offer of
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promoetion from subotafl cadic or Ghorice] cadie
should be ullow:d. but il no such request is made
by the employec and  the reversion is made.
then his posting to the picvious post which
he was occupying immediately prior to his
promotion will be considered. A copy of ihe

“eirenlar dated 24-07-1995 has also becn filed in

which dutics of a Special Assistant have Dbeen
described and it has been mentioned that the
person who is direcicd to perform siuch  duty
was cntitled to “special allowdnce.

8. So far as the oral evidence is concerned,
the workman concerned himsell has been examined
as WW-1. Hec stated that he joimed as a Clerk
on 27th May, 1970 at Gariahat Branch and leter
he got higher assignment of Special Assistant
in March, 1981, Further, he stated that on 31st
January, 1994 he was promoted as IMG Officer,
Scale-l. He also pointed out to  his  appoint-

ment letter, Ext. W-1, which iy  also Ext
M-1. He also pointed out towards  the list
of candidates who got promotion vide Ex W-2,

He also testified to the letter by which le was
posted at Amlasuli Branch which 15 Exi W-3.
He further stated that last of all he was posted
at Durlavganj Branch under Midnapore ‘Regional
Office, which i a place 29 Kilometers nearer
Calcutta than Amlasuli. He also stated that he
had filed representation from Amlasuli Branch
for reversion to the post of Special Assistant.
Further, he stated that when he made such re-
presentation, he was pursuaded by the ~officers
of the Branch not to press his application and
he did not press the appticaton. He further stated
that at Asnlasuli there was paucity of accomoda-
tion and he felt difficulty. He also stated that
he had difficuly in vegetarian meal there ~and
he used to live alonc there, leaving his family
at Calcutta. He also stated that from time to
time he used to be deputed to some other
branch also. He also stated that at Durlavganj
Branch also he filed a representation for rever-
sion on 6th Joly, 1994 because "his difficulties
continued. He also wrote a letter to the Regional
Office, South Caleutta and Walesly Strect Bianch
not to fillup the vacancy created by his promo-
tion. He fucther stated that on 20th October,
1994 he received a letter from the Branch Manager
concerned that his request was not accecded to.
Then again, he filed a icprosentation as he was
feeling incoavenience This  cepreseatation  he
filed on 5th November, 1994. Hc stated that in
this representation he also mentioned that he
was preparcd to forgo his special . all owance
and thereafter he received -a reply on 7th Feb-
puary, 1995 that his demand was not accecded.
Then again, he filed a representation on 07-02-1995
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to the general Manager, Calcutta making a re-
quest that his prayer for reversion be accepted
as ho was in great distress and was not in a
position to go te office and on lst September,

1995 he was -intimated that his request was
accepted.. Hec has stated that the rule of rever-
sion is that the person who is reverted is
posted on the same post from which he was

promoted and he further stated  that after his
ceversion he was posted as a  Clerk in-the
Inspection Department at Head Office, Calcuita.
So, he was not granted special allowance — of
Special Assistant. He also -stated that for
sometime  he discharged duties of an officer,
G.R. 'Bhunia who was a Scale-] Officer  and
was transfered and thercafter again he  started
working on the post on which he was eariler
posted. He stated that. after joining he wrote
severdl letters to the management for grant of
special -allowance of Special Assistant, but he
did fiot receive any reply in this regard and then
contacted his umion. which took up his cause
and- the dispute was raised.- Ultimately, he has
statéd!that he .has prayed for restoration of his
special-allowance and also for posting at convenient
branch: at Calcutta. He has also- stated that he
has prayed for arcear of special allowance with
effect - from - the date of his revession and also
for geant of his loss sufferred due to loss of
encashable Jeave during the peciod. He has also
prayed: for payment of rammuneration for the
work. done for an officer of Scale-1 level and for
rccovery of . loss ia payment of his  due *salary.
In his.cross-examination, he has stated that he
is not aware. of the provisions of Clause 47 of
Allahabad Bank Officers Regulations governing
the service conditions of the officers. He has,
however, admitted that the service of an officer
is transferable on all India basis. He also admitted
that ‘some other officers also used to work at
Amlasuli Branch and Durlavganj Branch when
he worked there. However, he has also admitted
that allowing the .prayer of reversion 1s the dis-
crotion- of the management and he had received
the -letter of reversion also which he has filed.
He has also admitted that he is aware of the
terms- and conditions mentioned m the reversion
order and he joined on 20th September, 1993
on- reversion. Further, he has stated that when
he was made a Special Assistant it was without
any interview or examination and presently it
is dome on the basis of interview and selection.
He also further stated that his salary for the
period from 20th September, 1995 to 30th Sep-
tember, 1995 was paid to him after 2 years and
he admitted that he was not being paid on the
ground .that his leave account was not available.
He has further admitted that the person who

VI i TS /IS 1, 200 3(FETT 10, 1924

holds the post of parmancnt Special Assistant
is entitled to special allowance on holding the
post and other persons who officiate get it only
on assignment of some more job. So far as his
claim regarding work in place of an officer,
Mr. Bhunia is concerned, he has stated that he
was never given any written instruction in this
connection. He has also further stated that in
1984 also he had received offer of promotion
as officer and he had refused. He further stated
that there is a provision in the Regulation that
on reversi on a person has to refund the amount
received at the time of joining on promaotion.
He has further stated that he was not asked to
refund the same and, therefore, he has not re-
funded it He has stated that there are ccitain
provisions regarding service matters in the hipar-
tite settlement and his promotion is also guided
by thi: settlement.

0. On the other hand, MW-1, Partha Deb Dutta
has been examined on behalf of the management.
He has stated that at the relevant time he was posted
in the Promotion Cell at Head Quarters: He has
stated that the workmen concerned was repeatedly
ingisting for his reversion when he was transferred
and, therefore, the management upon consideration
of his prayer reverted him. According to him no
other person was reverted during his tenure. He
algo stated that the workman concerned did not raise
any objection at any point of time regasding his
reversion. He also stated that the union had also
supported the cause of Shri Sharma regarding re-
version before the Industrial Relations Machinery
in writing which is contained in the proceeding,
Ext. M-7. He has also stated that in no circumstance,
a Clerk. can be entrusted to do the job of an officer.
He also stated that the workman had accepted the
order of reversion without any reservation and a
perion refusing promotion twice can be debarred
rom promotion permanently in terms of memo-
randum of scttlement. dated 22-04-1989. He bas
stated that in terms of settlement the person con-
cerned ic bound to retura the D.A., T. A. etc. payable
in course of promotion and posting, but Mr. Sharma
did not do it. . He has stated in his cross-examination.
that a person on reversion must be reverted to the
same post which he was holding before promotion
and in this case the workman concerned was reveried
to the post of Clerk and not to the post of Special
Assistant as per his demand. '

10. In this connection, it is important to note
that it becomes clear from the evidence that when the
prayer for reversion made by the workman concerned
after his promotion and posting at a far away place
was not being cofsidered by the management and
once it was refused also, the workman concérned in



1902 THE GAZET'II: OF lNDlA MARCH 1 2003/PHALGUN'A 10, 1974 [PART II———SEC 3(!;)]

hls repreﬂemauon dated 05 lf 1994 clearly stated
that he was willing to give up claim of His special
allowance arid wanted to be reverted to clerical grade
and thereaftes the paayer for reversion was allowed.
[t also appears from the letter of the Mahager of
Durlavganj Branch dated 01-09-95 that the pfayer
of reversion of the workman concernad was aliowed
by thie management subject to the conditions that
he will be posted as a Clerk on reversion from the
officers’ grade and the speclal allowance aviilable o
him prios to his promotion shall stand withdiawn
as he had already expressed his willingness to this
eftect. [t was also stated that hé will be perrhanentfy
debarred from participating in future promotion
process and that he was also required to iefund the
travelling allowance cte. received by him on his tra-
nsfer and posting on promotion.

1. 1t apears that in the bipartite sctticment in
paragraph 5.9it has been mertioned thata workman
will be entitled to special allowance only so lofig as
he is.in charge of such work or the performaiice of
such duties which attract such allowanee. It js
further stated that whether a workman can be asked
to cease to do such work or discharge such duties
and consequently cease to draw such allowance w-il
depend upon the terms of His employment. For
instance, a workman whois employed permanenthy
as Head Clerk or Stenographer cannot be deprived
of his special allowance by asking him to' work as
an ordinary Clerk or asking him not to work'as Head
Clerk or Stenographer. However, if a reciepant
of special allowance wants 16 give up the work or
duties. which entitled to the special allowance., he
shall, if his request is granted, cease to draw the
speeial allowance: 1t is also stated in paragraph
5.10 that the special allowance would continue to
be drawn by a permanent incumbent while on Jeave
and the workman who is .asked to work temporarily
in a post carrying special altowance would be entltlcd‘
to such special allowance pro-ratq for such perrod
durtng which he occupied that post. It is dbvious
in the present case that thé workman has not pro-
duced any material to show  that he had got
permanent post  of  was  promoted to
the post carrying  special allowance

. _ as a
Special  Assistani.  So, he was workmg ds
a Special Assistant on temporary basis and he was

getting special allowance in licu of his working a’s
Special Assistant and if he was posted as a Clérk
without having the responsibility of Special Assisant,
he was not entitled to receive special allowdnce only
because earlier he was receiving it,

12. So far as his reversion' is concerned;'it leaves
no doubt that it was o the persistent insistentce of
the workman concerned himself th

. ; l at his reversion
to the clerical

grade was allowed 4s a special casa

wlthbut any precedence whlch was the absolute
discretion of the management as admitted by the
workman himself. In terms of the riiles of reversion
the workmian has to return his Travelling Expenses
etc. he received at ths time of hié traiistér on promo~
tion, and actordingly, this order was passed. So far as
debarrmg him from taking part in futirré in promo-
tioni prbcess is concerned, it has also been doriein

accordance with the provisions of the setﬂement
itself, according to which if a person réfuses the oftér
of promotion twice, he shall be débaired.. 'Ad-
mittedly, according to the workman himself as WW-1
he had earlier refused a promotion in 1984 and on
this oceassion, ecven aftei getting promotion, he
refused to continie on that post and preférréd to be
reverted to the clefical grade and, accordmgly, it
was allowed. So, it amounts to refusa[ of promotién
and, thétefore, the managemenit cannot be sald to
be un}ustlﬁed in debarring him from paxtlclpafmg

il promotion’ process in future.

13. It beéomes ¢léar that the workman concerned
prior to his promotion, though he was workmg
as Special Assistant and gettmg special a]lowance
happened to be basically a man of the clerical grada
Had he been promoted to Special Assrstant in. regu-
lar course, the question of his being deprived from
receiving speécial allowance did not arise but admxt-
tedly, he has stated that neither he appreead in any
intérview, nor thete was any examination for his
being given the assignment of Special ﬁ(séistant So
it was 4 cléar case that temporarily he was given the
work of Special Assistant for which he was getting
special allowance. The rule in this regard is that if a
person is reverted from the offices gradc to the Iower
grade, he should get the post which he was holdmg
prior to his promotion and on that analdgy the union
has conténded that the workman should have bcen
given thé post of Specidl Assistant on’ which post he
was workmg prior to his p,omotxon But, - this
analogy in the present cdse does not hold good
because it is clear that the workindn concerned ha -
pened to be a’ Clérk though temporartly workmg
as Spcc:a[ Assistant and getttmg Spemai aﬂoWance
Moreover so far as his claim to get specrai allowance
is concerned, he h;mself offerred while makin; a
request for revérsion that he was prepared to forgo
special allowatice also in’ case his prayer is a110wed
In this view of the malter 1f the management demded
to revert him as a spcczal casé cone.ldermg h:s dtfﬁ
culties and ds supported by the union also in the
meetmg of [R M. to the post of a Clerk there was
nothmg wrong in it, becamc the workman concerned
basically happened to be d Clerk and he had no claim
to the post of Specral Assxqtant Accordmgly, ?."he
dedision of the management that on rgvcrqlon f‘rom
officer grade the workman shalf be posted as 2 Clork
without getting any special allowance and that he
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wnll refund the Trave]lmg cxpmses etc recewcd by
hnp at.the time- of his _promotion, wae not wrong,
Sumlarly accardmg tg the rul¢s 41" he had rcfused
promotlcn thce ‘he cou}d be debarred permaner. ti
from clalmmg promotlon and the order was accord-
ingly passed 8o, noné of these threc terms given
in his ordér of reversion appear to be ether i 1mprpper,
unjust ar illegal. . So far as the claim of delay_in
payment of the workman is concerned, it h?comcs
clear from h,ls own admlsston in, £rosg exammatlon
that hlS gaymcnt was gclaycd beeause. his leave ac-
count was not available and, u!tlmatcly, it was pa.ld
and it was pald prior to the present reference. ‘So,
this .dispufe did not exist at the time of reference

~ itself,

. l‘i In thls v:ew of the matter, lt becomes clear
that none of the clalms put forward on bchalf of the
workman by the union appears to have any merit and
strength. The workman concerned dous not appear
to. be entitled to any kind of relief what-so-ever,
The reference is accordingly de:ided.

Dated : Kolkata,
The 14.h Janvary, 2003.

B. P. SHARMA, Presiding Officer

q% faeefl, 5 wIEAA, 2003

F.90, 725— wAwifrn faa  sfgfras,
1947 (1947 F1 14) F #1717 F @@
# ¥ aw g2z 9% nie dfem § wdgda 3
sxg fAuesl AR 3% 34 aﬁm F dt=, aqEg H
fafgez sreifrs. faam & =i sfyFTe -F5-
49T ¥, Fagge.F q=iz (g@Id HEm a{tﬁ.@;”r,q_
d. gfo7) & gwrima w1 E @ AEE @R
F1 05-02-2003 %1 I AT 4T |

[8. na-12012/62/96-3n8 anz. (d1-1)]
qqT gAY, Tew Afuwdr

New Dclhi the ath Fcbruary, 2003

S.O 725,—}’;n pursuancc of Scctmn 17 of !he
Industrgal Dlsputcs Act, 1947 (14 of 1947), th{c
Cent;al Govemment ]1ercby publishes the .award
(Ib No. 8{97) of the Industrial TribunallLabour
Cour? ‘Udaipur .now. as shown in the Annexure . in
the Industrial Dispute. between the gmployers i ip- rt:la-
tion to_the management of Stats .Bank of, India and
their workman which, was received by the Central
Government on 5-2-2003.

[No.- £-12012 i62{96-1R(B-1)]

' _ i AJAY KUMAR, Desk Oflicer

WG T T ;Wi 1, zoosftﬁrarm 10,1924 1903

-}

AT i, ﬂa‘tﬁm faare sifetrar ud mw
rz:rmam aazm

rﬂsm"ﬁr srﬁram“r aﬂ:@fe?r smi, ’-Tl"( qa %, .
wetfrs faare e 8/97

FEAT gamm m Frave FHATT F- 4 grEte

A fanters
 — L1
| FiT | |
T 3% W shear 9fe} wdus @ v ww ey
mar g .
| — ki
Ffeay :
%‘ﬁ tﬂﬁ_wam‘r : st 'q's‘r i
S T FET farcraﬁ %'r zfrt F

trm feAiE 3-12-2002

URT AT & 97 farwr st q'a i
we -12012/62/ 96-mE T, (dv.-I) f&, 16797
gy fr s FT S 3w A@E #y froa @g
afem fRar wa
“Whether Shri Badri  Lal Slo  Ramchandra
Kumbha Nagar Chlttorgarh was an agency
by contact or he was a employee of Bank
of India Branch Chittorgarh ?° i/ ke had
held to be ap employge .of the bank mapa-
gement whether the action of thc ‘manage-
ment of SBI in termmalmg the services of
Shri Badri Lal Kabra is.legal and- justified ?

]f not. to. what relief Shri Badrn Lal Kabra
15 entltlcd to ‘?”

%w zmvm F srwr srrca ‘s’ﬁ crv: vumrm ER
&:rra; 21- 8 97 1 I 1st e SFT rmaﬁrtr:r aft
"—ﬁﬁ"ﬂ frit 3 fsm' q¢ widt # ¥R 7 Fw
g ﬁrcraf‘r # Wit ¥ Ffil'&T T f‘ﬂ'r mrrt

Hew F gpdar 0@ L s"er SM'?‘T'( 2 fq; Farcraﬁ
f‘:m“ﬁra? A 5 %7 w3 d Afrres I3y feaifae $al'§€(
¥ a3 o< fafrem @l ae A st Hem:rfsrqa:a-
FT @A GG T Uwfad gaufn 1 5§ T mﬁ
g ¥ a3 f&. 17780 W Fﬂu‘rfaer frgr )
adf &7 ot wawfr fagen kT3 ¥ Fmr aasfaa
FET 9T, 99 9% 4% 3 3@ aqie trﬁvr AT
gl o qur §F Tw  qAgw 3T H z;Feraﬁ (e
aC W, # A€ wewefr w5y 3unn aﬁa’rﬁﬁ'
sw%ﬁwwmawﬂzwwa m‘rgfwr%%—(
THIT A w411 qrf g . saiyaat g g
ufr fawefl % # Hdroar 'Iﬁ mﬁrmz Wﬁa Y
AT oY, I fad fafgaw &% E151) @‘ra?r ¥ AT
AL W aH AF I, AT A A A7 gz
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9 T A, A% a?f ST & vEr vd o aF &
wfaem w41 gRg WA FOA oWk @l s gt
F1 (37l & oardmare wd fEee & wmiaa
Fed qza w1 oWl &7 wes fAmifsa wd 0 Qo
woq 27 wfafza gafafs 39 #evas o9 agaterfs
Foar & famed fofiss #7 qd wEpfn A% od &9

foug sggear vy Usfag gaofy &% § AT FwA

oifs awr FEi Te Feel fagss s fRgam oA
ufigre ar frar wer dfen weIT #T wTE ST
fairg ar 1 grd] % Fas od w8 dEg § et
5 wr uiae o1 faonfag far f5ad ot % fAares
nF fromy % 5 wAFa9 @@ &WA & g5ba gE-
arAt 7 oAt w7 wATaw fRAc gl g el F frathe
wq F AT A7 o Q0 AT F A aEamgEE 4
foqi 31 ardi fawer 5% & fenfws sRarg )
et 7 31 fy. wfa. ¥ €O 25 § 98T ATIACAF
qrga@l A1 oA e frear srdt & frafea e
71 fzATT 11-%-80 & aFrw %7 [Rar § Feaaad gref
s w7 familEa s & mfeafas 5400 %, sfy-
arz famay Fi fear ST ar o stdl #r Far ik
g 2s  uifzowfr. & g@arl w1 9
w5 f&d sw & omwAw g @A g o weE Xl wed
yz v qEeS dTEl afgy T agefud €@ &1 wfy-
ST R wA wWeT Al afEd T agerfrs
frar & | '

faoef; 7 waF 9@ § 4 Slewifma frav g fw
fgqef ® WIET w1 FE AT wAT @AM R AT
afi fwar) fage &% T AR w=E ¥ w709 4%
wrr femifaz =xm fracgaa B3 sy By ST
1 “qiafrdy 79 Faswy  flwdls” oime fzaie
\7-7-80 F WIEAA T AT | gt 7 ugme (7.
L77-g0 F1 UEE ¥ wdyr waar famifae wafET
Fr FT wTn SAETT &7 whae frogrfia feacy mai
% mars widl w7 wEaTfel & S GAr AT
% gegde THA AT FTAT, q0F qF I, TET AT
NTEEA ATAT, THIR AT, TR 9T SATHRAT & RIS
ST FEAT AT SAEIYET THA FT AHAAT faaefy %
v BRr AT AOA9GE AT A T 3w FIT FT
frenraa ForT F1 WA ¥ wAErT fRary =W FA ¥
famyrza = srrq'f fral o 9ETT F AT &1 qfAmET
il wrAn g uame f1. 17-7-80 F gaarT oA
1 HAAT fgtm:v FIAAT F HATT H1A KT TE-
wrF A1) gz Fr AA FEE W el e EEd
o fpir dr wET @ FEEE FT afw grE #W g
afrm Y 421 ZgeAr a1 qrdl 5T ag Fw TE ECIEZ
aiFme ¥ oauer seferr g WAl THE a9l
ot A W ataferat Jar o DITT TEMMEAT W
szt oy ) T wAaT Al &1 ag Fro (st 5% %

v fap oty AT W FA

fa‘Fchm FTT *I 'TF?:‘H'TGT H :fg"r AT %: srrvﬁ ﬁrcraﬂ
dx 1 fAdifes wRerdy AN ar s gt s
7z FTF  IEET w@d Fp adr A% Iy fqemediaa
RGN C I T S & S B frar AT
arAeaE g & fear wac fawelt §% gro Aot &
wHta wfn w1 g qwara fen W@ gl T F
ft wifeafes oaar 3q9 wv gmam Jg Fac @
st ¥ fawelt dF  #T adiwr IFC we wEF
¥ gfus aw Afva =T @1 e & a0 Fand
gt ¥ aF fegar ¥ faqde w07 fewr foas fawed
§5 #1 7z @iAT @O HIA &7 AT FAT 9970
vt F waare aeff % @A W A4 7 CwAE
i 71 78 frasr Mifes fafuas =9 & faweiramn
wiff #1 faac Wy ardt wd faaeft F wer wrfdas
g AT o oady wwy A7 A4 @1 gdt fausn
g% 0 (pis a8 31 9off §7 @A @A oaey
1989 F FAET ®% & w1 it & AFTA g1
25 HiofgoRdfre F aragiia A3y W T anl faqefr
A C o O T O B -1 A © I L
qAq wrw Fwr 1 AEED Af & o a9 A
ECTRIE!

&% A gl F YA T qAEAT F WEATRA
fege T g8 ¥ HT FAAT F qAGT § AAT [T
TEA TF d SETEANE WegT R S AeFETE
wegT (63 79 saF AAroew 78 sl g 3 fr
fgrar &5 ¥ faAtzre arg & a7 faaiivz &m
AN &0 BT T TR AT IL9T 4E A fE WA «qaar
F1 ofas T nwlow gaq & fad  Sealgs s I98
s fefee w1 &1 w0 ad & farel 3%
¥ oaef 7 ower @i v 3o owevd 39 dlAfai
oy feyseafza (g fem 3 40 9l &
fm fr. 17-7-89 &1 TR geqR frarfa gw
g ¥ 3y TewT #% @Al F WANG [IF 9 F7 wT
Foar g fFany 77 fAam g & qrdl F1 &
aifqs ar aiuF a9d X w0 A1 aFF IAE U
e # aw R 9A FwE T afw 9T FAF
AT 3 A1) AL AT fraas g fF AF & onw
g AT Y afew g wAT N WA fRE SoaFs
oy wiT Tt w0 UL SN A AET & Afem T
freeq femy o amar A A% Fra Negd  SRAEWE
¥ gz s g st g R eR e am | qareA
v & 7% 7 gt F faeel ¥ @ wrg w0 Aw
¥H7 TEET 9% amErd &7 fawit W OWEL srmfura
g s & f sl dF & Faard ag A afs 9%
A1 SATEAT WA OF Uw d7) I #g AT w9
Feqy wrar Ty atew s wui s ufw oX SE
Fars w5 wfr &
ware g ar F wtafEg vy
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EPTGIE A C- (G (i Ao BRI I A R

F1 g o1, fafaw e dedr 2391[89 adiar™ =
Afine s cfiear &1 wadms Fr ) frad A
= wpeEm ¥ oug faeite e & fF andf &% F
Tig e g7 §AT TEE A % ¥ A fFEsE
ur oafns ¥ daw A8 4\ ag W fefle fear war
fr O oA F gEUT W Afnw EHe T
KU ERAT A7) S SFIT 20017, W, ST UH.
A, 749 F ZET qRAl & T T4 WA 6 IR
fsir wAT wof w8 wfw ue  wfmew  fEwat &,
Fi uwfaw w40 wEAT akal W gEE FEDE9F ¥
frfeg FAMD FoweT g F ww 3@ 4T A
fanfra &ar & fomr s afaed T8 20 '

wE: FIOHT T AT IO FW AT faur AT E
B et uw afes ar dw w0 fafAg FERET SE
ar sdr MSAT aRrE g Oy o2 gen e fafeay
Fifzw grer faged F 4 & W @A g1 Al wYE
ara @ Tl o R whET adl § ) e SR
ATE GIFT FG G A

GqTE W TEATE 3-12-2002 %1 GA e #
femmar SR FRIAT AT _ '
uF. §. iG]

7% faesfy, 7 @, 2003

FT.%(. 726~ RyEntrr fqava wfafaad, 1947
(1947 FT 14) T €U 17 F gaww §, FEw
AoETT S 4% WG Gear & wAuda F #ag o
sl At S FREr & aw, wew § falee
senfrr faag ¥ ww awr wenfe afemor
ST F1E, Eoar ¥ oz (FEd wer wd S
4. 260/2001) F1 wwilag #IAT &, S FEA A
1 06-02-2003 a1 WITF FAT AT |

[4. @-12014/01/ 200357 wrT (H1-1)]
WA FA, TR wUHA

New Delhi, the 7th February, 2003

S.0. 726.—In pursuance of Section 17 of
the Industrial Disputes Act, 1947 (14 of 1947),

the ' ‘Central Government hereby publishes the

Award (I.D. L.C.LD. No. 260/2001) of the Central
Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure  in
the Industrial Dispute between the employers
in relation to the management of State Bank
of Tndia and their workman, which was received
by the Central Government on 06-02-2003..

[No. L-12014/01/2003-IR(B-1)]
AJAY KUMAR, Desk Officer

e
i e

|  ANNEXURE _
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT HYDERABAD
PRESENT
SHRI E. ISMAIL, Presiding Officer

Dated the 16th day of December, 2002

[NDUSTRIAL DISPUTE L.C.LD. No. 260/2001
(Old LD. No. 50/2000 Transferred from Labour
Courst, Anantpur)

Between:

Sri M.C. Karunakar,
S/o Sti Yesuratnam,
H.No.MIG 78 A.P.H.B.,

Proddutur, Cuddapah, .. .. Petitioner
AND '

The Assistant General Manager,

State Bank of [ndia, Region 1V,

Zonal Office, Cuddapah. ..Respondent

Appearances:

For the Petitioner : M/s.. A.K. Jaya Prakash Rao,
K. Scinivasa Rao, M. Govind,
N. Samay and K. Ajay
Kumar, Advocates.

For the Respondent : M/s. B.G. Ravindra Reddy,
' 8. Prabhakar Reddy, Sri-
nivasulu and B.V. Chandra

Sekhar, Advocates

AWARD

This case I.D. No. 50/2000 is transfesred from
Labour Court, Anantpur in view of the Govern-
ment of India, Ministry of Labour’s order- No.
H-11026/1/2001-IR(C-II) dated 18-10-2001 and
renumbered in this Court as L.C.LD. No. 260/
2001. This is a case taken under Sec. 2A(2) of
the I.D. Act, 1947 in view of the judgment of the
Hon’ble High Court of Andhra Pradesh reported
in W.P.No0.8395 of 1989 dated 3-8-1995 between
i U. Chinnappa and M/s. Cotton Corporation
of India and two others.

9. Bricf averments of the petition are : That
the Petitioner was appointed as clerk-cum-cashier
in the Respondent bank on 5-3-86 and posted
to work at Chilamkur in Cuddapah District. He
has put in unblemished record of service till
he was illegally dismissed from service by order
dated 22-2-97.  While imposing the capital
punishment the Respondent has not taken into
consideration the past ‘conduct and- quantum of
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punishment to be imposed on the Petitioner. The
punishment imposed is strikingly  dispropor-
tionate with gravity of charge. That the Petitioner
while he worked as Assistant (Accounts & Cash)
at Chilamkur Branch he was issued with a charge
sheet alleged that he has submitted false caste
certificate  of the Tahasildar, Proddutur dated
19-10-84 and 23-1-B5 that the Petitioner belong
to “Adi Andhra” a schedule caste but actually
the Petitioner belongs to Christian community,
thus gained entry into the bank under the quota
reserved for scheduled caste. This Petitioner
submitted his detailed explanation that the Ta-
hasildar after conducting enquiry and verifying
the Revenue records issued the certificate and
the said certificate was not cancelled til} this
day by any competent authority. The certificate
jssued by the Tahasildar was based on the veri-
fication of the report and records. The Respon-
dent has failed to produce amy evidence to sub-
stantiate allegations levelled in the charge sheet.
The Petitioner submits that the said Tahasildar
was not examined nor the said Tahasildar gave
apy statement denying the issuance of the certi-
ficate to the Petitioner. That the allegation is
vague and unsustainable in law. The Petitioner
submits that the Respondent has wnot censidered
the explanation objectively but proceeded with
closed mind and on mere suspicion dismissed
the Petitioner from service. The Petitioner submits
that the order of dismissal is illegal, unjust,
contrary to law and in violation of principles
of natural justicee. The  Respondent without
considering the explanation ordered for an en-
quiry and a stage managed enquiry was conducted
wherein the Petitioner was denied reasonable
opportunity to participate in the enquiry. The
Petitioner further submis that the Respondent
pioceeded on the footing as if it is for the Peti-
tioner to disprove charge levelled in the charge
sheet.

3. Before the Enqguiry Officer, the Respondent
examined the Branch Magpager and funior Assistgnt
of the Collkstor’s affice. No  dpecument or order
cancelling the cestificate issued by the Talasildar was
produced to cstablish the charge. The Petitioner
submits curiously the enquiry officer submitled a
report holding the Petitioner guiiy of the ¢hasge.
The findings of the Enquiry (Miicer arc perverse. The
Petitioner, however, submits that the action of the
Respondent passing an order of dismissal is itlegal
angd invalid as the certificate of the Petitdoner was got
cancelled by following due process of law as held by
the Supreme Court reports in 1999 SCC and LIS,
page &13. Betitioner reiterates that he belongs to
Adi Andhra’ which ic a Scheduled Caste. Hence,
e may be reinstated imo scrvice with all  baek
WHEES.

4. A counter was filed stating that the petition is
not maintainable either under law or on facts. 'The

Petition itself is A)rematurc and untenable, As e
has not exhausted the aMernative remedy or preferred
an appeal to the Appellate Autherity vide paragraph
521 (12) of Sastry Awarg read with para 18.28 of
the Desai Award as also thc subsequer;  Bipartite
Settlement catered into from time to time. The cause
of agtion is barred by limitation. He also ch@llt;ns;
ed the power of the Court under Sec. 2A(2) whicl
need not be repeated here for the simple reason that
in view of ths Judgement of the Division Bench of
Hon'ble High Court referred supra this  Court has
jurisdiction. The Petitiongr was selected and  a
pointed as Clerk-cum-Cashier on 3-3-86 upder tfl:;:
quata reserved for SCIST and he was posted at their
Chilamkur Branch in Cuddapah District.  All other
allegations are wholly baseless, misconceived and arc
devoid of merits. The Petitjoner actyally belongs fo
Indian Christian copymunity which comes ynder OC
Category. His certificate by the Collector and Bis-
trict Magistrate per proceedings D. Dis 7182{90 dated
30-4-94. Thus, apart from illegally gaining entry
intp the bapk under SC guotp the Pelifioner  has
df:{:rived ths legitumate right of genuine SC candi-
date. The fat of a false certificate »vas brought to
the notice of the Branch Manager during April, 1990.
Prelimingry ¢nquiry was condycied and basing en
that a regular enquiry was conducted and Petitioner
was dismissed. It is clearly laid down if a persen
claims to be SC if he profess cither the Hindu  or
Sikh religion. The Petifioner admittediy is profess-
ing Christianity. Hence, he was served with a charge’
sheet dated 19-5-94 and ultimately he was dismissed
after condugling a regular enquiry. The  Enquiry
Officer has correctly appreciated evidence. The certi-
ficate of Tahasildar is in centravention of the instruc-
tions and guidelines issuad by the Government of
India in that regard, As such the said certificates
are nonest and have no walidity and sanctity in the
eye of law. Fusther 3 letfer is writien by the Dis-
tr:fx Collsgtor spegifically stating that the  Petitioner
belongs to the commumty of an Indiun Christian
which is not @ Scheduled (Caste. This cleady
amoynts to revocation of the eertifigate by implicglion
of law and rendering the same invalid and nonest
in the eye of law. Any separate proceedings  are
requited for cancelling the cesbificate issyed by the
Tahasildar that the claimant did not dispute the vera-
city or validity of the proceedings of the District
Collector d&dari,&g the Petitiongr to be belonging to
forward caste. As such it cannot be gain said that
the easte certificate produced was invalid and nonest
in the eye of law. Consequently, the emplovment
obtained on such certificate is liable for termination.
The punishment is not at all disproportionate.

5. Arguments were heard on the validity of domes-
tic enquiry and #his Court has held by its detailed
order dated 29-7-2G02 that the demestic enguiry beld
is valid.  Actually the arguments sheuld haye heen
advanced only on the ralidity of domestic enquiry.
But, the Learned Counsel afgued that the qu:ixftym
of punishment is also excessive. He afso argued that
there is a techmical flaw because the certifichte issued
by the Tabasildar should have been canceled and
as leng as the cestificate is not cangelled it holds the
day apd therefore the very conclusion of the Euquiry
Officer 1s that it is proved that the Petitioner  has
givén a false certificate and he belongs to  Christian
community and not to Adi Andhra itself is wrong.
For such contention he reliss on several cases.
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6. He argues that .in 1999 -Supreme Court cases
(L&S) page 613 wherein the facts of the case were
that the apiplicant Gulzer Singh ‘was issued  caste
certificate ‘on_ 10-10-98 stating thet the appellant be-
longs to Majhbhi Sikh caste which is a recognized
Scheduled Caste. The grievance of the appellant
was restricted 1o the decison communicated to him
by the Sub-Divisional Magistrate, Gurdaspur dated
3-6-97 wheréby  certiicate  No, 9336  dated
10-10-1998 - wirs cancefled. The said certificate was
cancelled due te Zh enqiiry where it was found that
the Petitioner belongs to Christian community when
it was challenged, High Court dismissed it. Their
Lordships ‘of the Supreme couit held that from the
facts on record prior to the cancellation of the Sche-
duled Caste certificate no show cause notice was
given to the appellant. Their Lordships  set aside
the Judgement of the Hon'ble High Court - dated
3-6-97 leaving it to the Respondent to take action i
accordance with law. He also cited a Judgement
reported in 1997 Supreme Court cases (L&S) 1825
wherein it was held that caste certificates issued up to
11-11-89 by the Tahasildar are valid. He also refied
on a Judgement of Hon'ble High Court reported in
1999 (3) ALT page 48 wherein his Lordships held
that in submitted reports of the MRO and Sub-
Collector is any violation of.  principles of natural
justice antd remitted back the mafter to Joint Collec-
tor. He also relied on 1996 LAB IC page 1890
wherein person was dismissed from service where
he was employee of the Canara Bank., Scveral years
later it was held that the Petitioner did not  belong
to Scheduled Caste but Ramakshariya ¢aste. Hence,
an enquiry was conducted and Petitioncer dismlssed.
His Lordship held unless revocation of caste certi-
ficate is effected by compétent  authority employee
cannot be disfissed From service on the ground of
misrepresentalion. His  Lordship  observed the

ers to issue caste cortificate and the power to re-
voke is limited to the designated authorities and that
power could nbt be exercised by the enquiry autho-
rity appointed by the emplover in case the employee

is found to have secured employmeént by misrepre-

senting his caste, the finding recerded by the Enquiry
Officer that employee does not  belong to reserved
catégory would have the effect of overruling the caste
certificate which was issued by the competent autho-
rity or in other words of revoking the caste certificate.
It is imbermissible for him to do either of this and
therefore the consequent action of dismissing  the
employee from service taken by the employer will
have to be struck down. The employer ought to
have referred the matter to the compétent authority
which was not dene. Even back wages were grant-
ed. He also relied on 1999 (3) ALT 45 wherein
the easte certificate was set aside by the Joint Coliec-
tor. His Lordship held thar only tbe Collector has
got powers and set aside the caficcllation. He also
relied on a ufiteported judgment in WP 36001 of
1998 wherein the finding of the enquiry committee
was seét aside and directed the District Collector to

coiduct the enquiry. Heg also rélied on a Division -

Betwh Judgement of the Hon’ble High Court against
the writ appeal agaihst the sathe Jaudgement and the
said writ appeal theit Lordships stated that the caste
community certificate was not cancelled by the com-
petent  authority  therefore a direction was issued
to the competeit authority namely District Collector,
Ndltote to eohduct a ¢omplete enquity fror the date
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of receipt of the said order and submit the report in
the mean time the management was divected to  re-
instate the Petitioner,

7. The Learned Counsel for the Respondent argued
that above cases are not applicable and in fact here-
in a regular enquiry had been conducted and this
Court was pleased to write a detailed order  dated
29-7-2002 holding that the domestic enquiry is valid-
ly conducted that means he has been given all the
opportunitics. He has been defended by none the-
less a person, the Dcputy General Sccretary of SBI
Staff union Sri T.E. Prakash witnesses were examined
in his presence. He was, given = fair opportunity to
cross examine them. He did not choose to go into
the box because he had no case and Enquiry Officer
gave his findings with reasons, So this case does not
fall within purview of the ell the cases cited by the.
Learned Counsel for the Petitioner. And the case
has to be dismissed. The Petitioner obtained the job
on false certificate claiming himself to be Adi Andhia
while he belongs to the forward community that is
Indian Christian. :

8. When I go through the enquiry report I find that
domestic enquiry is validly conducted. But the ques-
tion here is whether the domestic enquiry which tanta-
mounts to cancellation of the caste certificate given
by a competent Tahasildar or MRO as the case may
be Section 5 of the Andhra Pradesh (SC, ST and
BCs) Regulation of Issue of Community Certificates
Act, 1993 and Rules 1997 lays down where, “obtam-
ed a false community certificate, ., Disttict Collector
either suo motto or by written complaint ¢ell for the
record and enquire the correctness of the certificate. .”
He shall by notification cancel the certificate  after
giving the person concerned an opportunity of mak-
ing a representation. So Section 5 is very clear that
the competent authority is Collector and in the Judge-
ments cited by the Learned Counsel for-the Petitioner
reported in 1996 LAB LC. 1990 Karunakar Vs,
Canara Bank wherein it was also a casé, where the
Pectitioner had obtainéd employment claiming  him-
self to be SC-C, he was not and the same was found
by the Erquiry Officer. His Lordship held that
the Enquity Officer is iot compeétent authority to give
finding as to the validily of the caste certificate unless
revocation of caste certificate is effected by compe-
tent authority employée cannot. be dismissed from
service on the ground of misrepresentation, His Lord-
ship fot only directed reinstatemérit but also back
wages, An ‘unréported Judgement, copy of which is
filed, WP No. 36001 of 1998 by our High Court
wherein also APSRTC ic the main Respondent who
removed the claimant from service held that it was
for the District Collector to enquire into the genuine-
ness of the certificate and set aside the impugned pro~
ceedings.

9. That an appeal against the said Judgement in
Writ Appeal No. 325 of 2002, a copy of which i$ aiso
furnished., Their Lordships dismissed the appeal
directing the managément to reinstate the Petitionér,
the Respondent No. 1 forth with into service. So I
am of the opinion that the Judgement in WA No, 325
of 2002 applies on all fours to the present case bere-
in. As the Enquiry Officér is fiot competent under the
above Act. Section 5 of the above said Act namely
Andhia Pradesh (SC, ST and BCs) Regulation of
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Issye of C ommumty Certlﬁcatt" Act 1993 and Rules
1997, Hence, T herzin direct the Resp«mdent to-re-
instate the Putrtloner on or before™ 1st February, 2003
and the bank shall refer the matter in writing to the
concerned District Collector for cancellation of the
said certificate under Section 5.of the Act. -Hence,
the impugned order dated 22-2-97 terminating the

services of the Petitioner is hereby set- aside, how--

ever, if the Petitioner is not reinstated he ghall 'be en-
tltled for pay from 1st February, 2003 only till the
matter is decided by the District Collector. The ques-

tion of payment of back wages will abide by the find--
ings of the District Collector to whom a formal writ-

ten complaint should b made and the Collector shall
conduct enquiry undsr Section 5 of the Andhra Pra-

desh (SC, ST and BCs) Regulation of Issue of Com--
munity Cerfificates ‘Aef, 1993 and Rules 1997 after.

giving opporttunity to Pct1t10ner

Award passed according,ly T ransmit.

Dictated to Kum. K. Pham GOWI‘] Personal Assis-

tant transcribed by her cofrected and pronounced by

me in the Open Court on tlm the 16th day of Decem~
ber, 2002

E. ISMAIL, Presrdmg Oﬂicer

Appendix of ev1dcnce ‘
W1tncqses examinzd for the Petlt:oner——Nﬂ

Witnesses examincd _for the Respondent.—Nil.
Documents marked for the Petitioner-—Nil.

Doqumchts marked foi the Reéspondent——Nil,

A% fasell, 3 wwad, 2003
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SO 727 —In pursuance of Section 17 of *he

[r.dw ol Dispote Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
23/95) of .the Central Government Industrial. Tri-
bz:n_al-ll. Dhenbed now as skown in the Annexurs in
tte. Indvstrial Dispute between the employers in
relatior w the mdnagem:nt of C.C.L. and their wor‘k{'

1“?1\ which way rz-cp.v.,d bv the Central Goverr ‘ment
\.s'PQ 1.2 C0> o )

[Nc L- 20012/440/93 IR(C-I)}
S S GUPTA Under Secy
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
o PRESENT '

e Shn B Biswas Prerldlng Oﬁ‘iccr

In the matter of 'an Industrial Dispute nader- SC"thI'!
10(1)(d) of the LD. Act,. 1947,

REFERENCE NO. 23 OF 1995

PARTIES Empnloyers in relation to the manage-
ment of Central Coalﬁc]ds Lid.; Ran.chl an.d theu-
workmen '

APPEAR.A.NCES .

On behalf of the workmen : None. = - -

Onbvhalf of the employero Su DK Verxm '

: Advocate. .

State Jha.rkhaud ‘
: Dated Dhanbad the 3rd January, 2003
AWARD

The Govt of I"ldla, Ministry of Labour in exer-
cise of the powers conferred on them under Scction
10(k)(d) of the LD. Act, 1947 has referred the follow-

ing dispuie to this Trlbunal for adjud.lcatron vide

their Order..No. L20012/440/93~IR(C0&1—I) dated -
the 8th Fcbn.ary, 1995

SCHEDULE. .. =~
(:) “Whea.hel‘ the workmen ‘S/Shri KK. Pfa..ad
and 84 other employed as Divers, conduc-
tors, . Khalasis (Helper) at headquarters of -
M/s. CCL: D:trbhanna House, Ranchi under
_the adminfstrative control of Gan, Manager

Industry Coar

- (P & R) are entitled for prymeat of overtinis -

for the entire poriod ‘worked on overiims.
without deductmg one . hour either b..fore
commeacemsnt of dut; hours -or b:yond
. th: normal working. hours. at par with the -
othe: Drivers/Conductors/Khalasis nader ad-
ministrative: control of 'Security ' Deptt. of

TCCL? If sq.__ to what rellef are: the workmeq

entxt}cd ”

: (ii) ““Whether the Drw fs/Conductors/Khalaqts aid -
eatitled for comperisation such as free' lmch
packet or moaey in lied there of for working. :
during lwich brzak period? If- 50, to waat

.- relief.are the workmen entitled 7’

20 Tt ds seea fromith recard that msplte of glvm«r -

sufficient” opportuaities the partxea L. the concerned .

winn on bshalf of the workmen and alse the ma--

nagement. have failed to turn wp in- Course;of haring”

of this case. “ If is seen that: by ﬁfmg WS the %pfm- v

soiing union referring NEWA.IT: whxch camn mto
effect- from '1-1-79 ‘submitted that exlstmg bﬁngﬁts
and facﬂltles not covarcd oF. aItered by this agreament: -

KO 2 v
e L .

oh

-
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- shall continue as hitherto ard that system of supp}y
of free coal will continne to the employees and that
‘all categories of workers who are en‘itled to receive

overtime payments will contitue to get the overtime
'payment for' overtime work in different establish-
‘ment, unit'and offices and that workers called upon
‘to ‘work on weekly day of rest day of the colliery/
dstablishment shall ‘be allowed twice the normal
wages where the payment is at a lesser rate. The
Spensormg union ‘in this regard also relied on the
provision of NCWA-HI & IV which cams into effect
from' 1-1-83 and 1-1-87." They alleged that the ma-
nagement illegally and arbitrarily have deprived the
wotkmen froin getting all-the previleges as laid down
i the N.C.W. As. not only but also they have vmla-
ted thetr own circular in this regard.

. 3." They further alleged that the management
also have deprived the Drivers, Cleaners from over-
time wages, while they remain ‘on outstation duty.
They aiso -have raised dispute relating to lunch hour
fixed for the workmen assigned duty on staff car/Jeep
or Schopol buses or truck because of the fact that due
to nature of duty it bhicause 1mpract1cab1e to avail
the luich recess hours by them but the management
inspite of receiving representation on their part did
not consider necessary fo amend the order, in ques-
tion so that the workmen get opportunity o avil
the Iunch hour properly. They submitted that as per
provisions of N.C,W.A. when any duty beyond
normal working hours constitute overtime and when
similar workmen posted under Security Department
and elsewhere are paid overtime wages: for the
entire poriod spent on ovuttme duty, the work-
men concerned are. also. legally entitled to get
ov@_rtnnc - wages - for the . -entire perlod $pent on
overtims : duty ~without [deducting one - hour
either before commencement of normal’ working
liours “or ‘beyond normal workmg hours. 'I‘he:}r
are also entitled to payment of arrears of over-
Ame- wages ansmg of such’ arbitrary deduction
of one hour vyn;h retrospcctlve gffect from 1-1-87.
The sponsoring union further submltted that
thé¢ workman are also’ entitled 10 get. free lunch
packer or money computed in liew of frec lunch
packet as’’ compensntlon for *rformmg duty
durmg the' prescribed hmch period. .

4, They submitted " that inspite of submitting
representation as the "~ management have failed
to take any step in"support of their claim they
raised -ani. Industrial Disprite whxch ultimately
resulied rcfereme to thls Tnbunal -

5 The mauagement ‘on’ the contfary after
ﬁlmg Wr:tten Statement-cum- re_;omder have denied
all” the claims and allegations. which the sponsoring
Union asserted n thelr written  statement.

Management submitted that the "employees  of

coal ‘md.ustnes mc‘rudirig 'C.C.L. are governed
under .the - N.C.W.A.  since 1975 in respect of
wages and allowances and other benefits and the
service condition - bemg regulatad_ by the Certified
Standing Order as applicable; to the -employees.
The: N.C.W.As.- and the = Standing order as
applicable: to the employees posted at CCL
H.Q. do not have any provision of monetary
compensation - or free¢ lunch ' packets ‘to the
Drivers/Conductors/Khalasis engaged during the
lunch break. They submitied that during the
working” hours of 8 hours with a spread over
period of 9 hours, normally the employees in
question get ample time to take their lunch even
if they are engoged during their luach break,
Accordingly, the management submtttcd ‘that the
relief which the sponsoring umion ~ ‘have sought
for the workmen finds no basis and accordingly
the same is liable to be rcjected.

6. It is seen from the reference in quesuon
‘that the ‘sponsoring union have raised certain
disputes involving  intricate quesuon of facts and
law. Accordingly . the sponsoring. wailbn: can not
avoid their respons‘.lblhty to ‘Justlf vy the claim
in - que-tion by adducmg cogent’ e\_rldence “parti-
cularly when ‘the mauagempnt categorically
denied such claim,. It is seen that inspite of
giving several Opp()rtumtles the parties have failed:
to adduce any evidence in order. to -substantiate
their claim and . counter claim and for  which
there is no scope to a‘swer “the reference on merit.

- 7. There is reason to presume that as the.
parties have beeil refrained from appearing before )
this Tribuaal in course of hearing they haw
amtcably settled the dispute in guestion and
for which - they are not interested ° to proceed
with further hearing of this cise. Accordingly:
consndcrlng the facts and circumsiances and ralso-
as the parties are’ not interested to proceed w:th‘.
the hearing of this <case a ‘No dispute™ :
Award is passed presuming non-existence of . the!

stion.
d%?pute m. ,qwe B. BISWAS, Presiding, Officer

aﬁ faesft, 3 ®RAd, 2003
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Nt:wﬁ ”D_:alhi, the 3rd February 2003

S.0. 728.—Ia pusuane: of  Section
17 of the Industrial Dispute Act, 1947 (14 of 1947,
the Central Government hereby publishes  the
award (Ref. No. 62/95) of the Central Govern-
ment Industrial Tribunal- I, Dhanbad now as
shown in the Annexure in the Yadustriat Dispute
betwcen the employers in relation to the manage-
ment of CMPDIL and their workmen, which
was reccived by the Central Governmeit on
29-1-2003.

[No. L-20012/214/9%4-1IR (C-I)]
8. 8. GUPTA, Under Secy:
ANNEXURE ;
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL (NO. 2) AT

DHANBAD
Shri B. Biswas,
Presiding Oificer,

In the matter of an Industrial Dispute under

Section 10(1)(d) of the L D. Act, 1947.

REFERENCE No. 62 OF 1995

PARTILES : Employers in rclation to the manage-
ment of CMP.DLL, Ranchi
and their workman.

APPEARANCES
On behali of the workmen : None.
On behalf of the employers : Shri B. P. Singh,
P. M.
State : Jharkhand Industry : Mine Planning
Dated, Dhanbad, the 14th January, 2003.

AWARD
The Govt. of India, Ministcy. of Labour,
in exercisc of the powers coaferred on them
under Section 10(1)(d) of the L. D. Act, 1947
has referred the following dispute to this Tribunal
for adjudication vide their Order No. L-20012
(214)/94-L.R. (Coal-I), dated the 19th April, 1995.

SCHEDULE

“Whether the action of the management of
M/s. Central. Mine Planning & Design Ins-
titute Ltd., Ranchi is justified in not pro-
moting the workmen S§/Shri K. A. Philip
and Issac Cherrian, w.c.f. 24-4-87 as UYDC/

Clerk 1 and as Senior Clerk (Clerk Special

Grade) w.ef. 8-10-91 from the date his

junior 8/Shei Laxman Mandal and Dand Ali

and others wero promoted ? If not, to

what relief workmen are entitled and from.

which date 77 '

2. In this reference. both the parties appeared
and filed their respective W.S. documents cte.

et S [ oy — — —_

Sybscquently, when, the case was fixed for hearing
Mr. B. P. Singh, P. M. appeared for the manage-
ment and filed a Memorandum of Settlement
under their signature. Nomne appeared for the
workmen. I have heard the represgntative of
the management on the said memorandum of
settlement and om perusal of the said: settlpment
1 find, that the terms contained therein are fair,
proper and in accordance with the psinciples
of matural jystice. Accordingly 1 accept the
said settlement and pass an Award in terms
thereof which forms part of the Award as
annexure. :
B.  BISWAS, Presiding Officar

ANNEXURE

MEMORANDUM OF SETTLEMENT BET-
WEEN THE MANAGEMENT OF CENTRAL
MINE PLANNING & DESIGN, INSTITUTE
LIMITED' GONDWANA PLACE, KANKE
ROAD, RANCHI-834008 & THEIR WORKMEN
REPRESENTED. BY FHE UNION- NATIONAL
COAL ORGANISATION EMPBLQYEES ASSO-
CIATION (CITU), RANCHI DURING NEGOQ-
TIATIONS ON AT RANCHI 3-4.1998.

REPRESENTING REPRESENTING,
MANAGENMENT WORKMEN/UNION
1. Sri G'S Choubey, 1. §zi Amal Bhatta-

General” Manager charjee,

(P & A) ~ AddL  Genl. Secy.,
2. Sri Uday Prakash, NCOEA.

Dy. PM (IR) 2. Sri R. P. Singh,

Asst.  Genl. Secy,
NGOEA

SHORT RECITAL OF THE CASE

This is a case wherein three. numbers of.
Industrial Disputes/Complaint Case on being
raised by the Union NCOEA/NCWC/Individual
Workman. on. alleged irregular promotion.  in.
the Clerical Cadre of Drilling discipline are
pending in the different Courts - for adjudjcation
decision. The references are as follows ;—

“Whether the action of the Management of
. CMPDIL, BBSR not giving promption as

UDC to Sri PKS Kurup w.ef 24-4-87 &

giving promotion from 17-11-87 and_financial.

benefit from 1-7-90, was justified ? If not,
to what relief the workman is entitled for”

This dispute being espoused by Union NCOEA
(CITU), BBSR pending with the CGIT,
Bhubaneswar.

“Whether the action of the Management of

CMPDIL, Ranchi is justified in not promo-

ting. the workmen Sri K. A. Phillip and

Sti Cherrian Issac w.ef. 24-4-87 as UDG/

Clerk Gr. I and as Sr. Clerk (Special Grade)

w.ef. 81091 from the date his  junior

5/Sri Laxman Mondal and Daud Ali and
others were promoted ? If not to what reljef

-workman_ are entitled and from. which date?”
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This dlspute bemg espoused by Umon NCWC,
Ranchi, is pending with the . learned Tribunal
No. H; Phanbad: \

In, the, case before the Industrial Court,
Nagpur,. the complaint case filed by Sri P. Hood
being (ULRA) No. 961/92 relates to claim of
Sti Hood for promotion as UDC w.ef 15-3-84
and further gromotion etc. resulting thereof.

In view. of the pendency of the above Industrial
disputes cases the Union NCOEA cameforward. with
the approach that they are agreeable to settle the
case of the workman concerning and seniority of
clerical cadre of drilling discipline; outside the Court.
The matter was even discussed- inthe J. C. C. meeting
at CMPDI(HQ) level on 8-12-97. Seires of discu-
ssions were held with the repeesentatives of NCOEA
Union. Atlast it was agreed to settle this case outside
the Courton the following terms of reference :

TERMS OF SETTLEMENT
I was agreed : ‘

1. That the entire sepiority of the workmen
concerning clerical cadre of drilling disciplinz
including the workmen. appearing: in abov
mentioned disputes and complaint case shall
_be arranged afresh as, shown in the seniority
list Annexure-A. The parties have agreed
that-the senionty so arranged in Annexure-A
shall be final and binding to them,

2. That asthe workmenappearingin Annexure-A
have been premoted as UDC in the year
1987, 88, therefore, in order to maintain
umformnty in the seniority of UDC Grade
the deemed date of promotion as UDC in
respect of all the workmen appearing in-the
Annexure-A  shall be effected on and from
25-4-87. '

3. That Union has agreed that in view of above
deemed promotion in UDC Gradg in respect,
of the workmen of the annexed Annexure-A
no monitory benefit whatsoever, arising
thereof will be paid- to any of the workmen
and they shall not claim any monitory benefit
retrospectively.

4. The Union has agreed_that as some of the
workmen appearing in the Annexure-A
have been promorted as Semior Clerk in the
year- 1991, therefore, in order to maintain
uniformity in the seniority of Sr. Clerk
gradg, the deemed date. of promotion as
Sr. Clerk in respect of all the workmen appea-.
ring-in:the Annexed list-A may be effected
on and from 8-10-1991.

5. The Unipx has agreed that . in view of notional
promotion as Semior Clerk in respect
the workmen-of Annexed list-A; nomonitory
benefit; whatsoever; arising thereof will bz

meﬁumn@lﬁmn&, 24 L I3kR

pa:d to any ‘of the workmen and the Unlon
shall not claim monitory benefit with retros-
pective effect.

6. That the pre-stated promotion; as UDC
and Senior Clerk of the concerned workmen:
of the annexed list w.e.f. 25-4-87 and 8-10-91
respectively; will be fitted notionally
and monitory benefit arising out of such
fitment will be paid only on and from the
date of settlement after doing fixation etc.

7. That this settlement is full and- final of the
all the disputes concerning, the case of.senio-
rity of the clerical cadre of drilling discipline

-in respect of the workmen apperaring in the

" Annexed list-A and also in respect of

. the claims arising out of ladustriak dispute/
case pending with the appropriate Court/
Tribunalat Bhubaneswar Nagpur.and Dhan-
bad. It is further agréeed that neither the
Union nor any of the individual workmen
appearing in the Annexed fist-A will make
any further claim whatsoever: aver the above
terms of settlement. The disputes/cases remain
settled for ever.

8. That the workmen who are appearing in the
Industrial dispute reference pamding before
Learned Tribunal. BBSR under Ref. No.
5/93 & appearing in Compleint Case: being
ULPA No. 961 /92 before Industrial Court,
Nagpur and the other warkmen who are
appearing in the Annexed list-A will not
get any benefit out of the award which may
be passed by the Tribunal at Dhanbad in
Ref. No. 62/95. This settlement is full and
final in respect of all the workmen appearing
in the Annexed list-A.

9. In view of the above terms of settlemen:
the parties shall file petition before the CGIT
No. BBSR & Industrial' Court; Nagpur
fora No Dispute Award or alter.
natively the parties have-agreed the terms
of this settlement shall form part of a Settle-
ment Award to be recorded by the afore-
sajd Tribunal. N
10. This settlement shall be:implomented: with:
30 (thirty) days from the date of this settle-
ment.
Signed on this the 3rd of April 1998.
On:behalf of the Management
(GS Choubey , GM (P& A), ( CMPDI)]
(Uday-Prakash, Dy. PM (IR)
On behalf of the workmen Union
(Amal; Bhattacharjee, AGS, NCOEA).
(RP Singh, AGS, NCOEA)
Witness : 1. Samir Biswas
2. Lalit Kr, Sinha
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81 TName 77 77 Dateofbith  Qualification * Date of initial Sen. position
No. . appointment in LDC consi-
i dering their
date of regu-
~ larisation as
- LDC in terms
on Al
17-12-81-
I, SriS.V. Chaturvedl 2147 HS. 12874 SEET I
2. Sri Qurban Hussain’ 13-10-51 LA, 181276 RV
3. 'Sri R.A. Thakur 3.5.58 LA 10-577 1179
4. Sri H.B. Tripathi 14-8-53 H.S. 25 5-77 C1:179
5. Sri M. Ghosh 2.1-45 SF. Cossr Lae
6. Sri K.A. Phillip 7-3-51 'SSLC 2-517 1178
7. Sri P. Hood - 8-5-53 _BCompt-n- - 132m 1179
8. Sri C. Tssac 98-11-53 ‘PU. Course - 16-2-78 1
9. S1i R.V. Mondal 7-12-57 ‘HS. 16278 11T
10. Sri 1.C. Mondal 2-1-56 S.F. 20278 o 1179 -
1. Sri P.K. Jaiswal 31-1-57 ‘Matric 1-6-78 11279
12. Sri Daud Ali 13-7-58 B.A. failed 59-78 1179
13. Sri H. Karmakar (Retired) 14-4-79 S.F, R R LT
14. Sri C.L. Singh (SC) 22-10-52 H.S. Failed 17-11-78 1179 -
15. Sri V.K. Sancha (ST) 10-7-59 LA. - 21-12-78 1-1-79
16. Sri R.Y. Sah 12-5-56 Matric 22-12-78 1-1-79
17. Sri D.N.P. Sinha 7-7-48 BA . 30-12-78 1-1-79
18. Sri Iqbal Tbrahim 1-9-53 IA 12-2-79 : I-I-7:9
19, Sri R.S. Gupta 21-1-56 1Sc. 31-5-79 1B
20. Sri R.H. Upadhyay 21-2-53 HSSC —_ ' 1:-!-'.79 _
21. Sri A.S. Ingdle 11-1-54 - SSC — 179
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ANNEXURE-A'

Date of coming in UDC .~ *° Seniority Position in UDC - Date of Seniority -
— —— e Coming in ‘position in, . Sr. -
Proposed Committee Existingason  Sr. Clerk Clerks as on
Finding 9-9-96 S (T I
7 et -8 s ) q 10 i T T
25-4-87 . 1 14 (DPC 1 — -
21-11-87(A) ' ;
25-4-87 .. ., -2 - 06 (TT)- — 9-10-91 : 6
28-487 (A) o
25-4-87 - - - 3 . 13(DPO 07 — -
14-11-87 (A) | . .
25-4-87 ' 4 16 (DPC) A 03 —_ —
18-11-87 (A} . N o .
25-4-87 — 04 (TT) — Expired -
25487 , 5 15 (DPC) 04 — —
13-11-87 (A) , _
25-4-87 -6 17 (DPC) 05 — -
7-12-87 (A) : : E S
25-4.87 7 18 (DPC) 06 — —
13-11-87 (A)
25-4-87 8 19 (DPC) B [ - —
13-11-87 (A) , SR - ‘
25-4-87 9 02(TT) — . 10-10-91 8
25.4-87 (A) _ L
25-4-87 10 01 (DPC) s 8-10-91 7
31-3-84 (A) . ' |
25-4.87 11 07 (TT) — 10-10-91 9
22-4-87 (A) : ' : ‘
25-4-87 12 20 (DPC) 09 — .
14-11-87 (A) , o
25-4-87 13 21 (DPC) 10 _— -
8-3-83 (A) o _
25-4-87 T 14 1 (IT) — 10-10-91 10
8-5-87 (A) '
25-4-87 15 22 (DPC) S —_ —
27-1-88 (A) :
25-4-87 16 23 (DPC) 412 - -
15-12-87 (A) . : :
25-4-87 17 09 (TT) .2 — _
2-587 (A) '- '
25-4-87 18 24 (DPC) 23 — -
7-11-87 (A) ' LE
25-4-87 o 19 25(DPC) 08 — —
1-2-89°(A) , CE e
25-4-8F . wnin em i - 20 .26 (DPC) Co ¢ S i
1-2-88 (A)
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1 2
122, Sri DB, Dutta
23. Sri S.R. Das

24, Sri P. Tripathi
25, Sri N.K. Nath
26. Sri R.K. Soni

27. Sri Raju Phillip

28. Sri P.K.S. Kurup

2%, Sri K. Lukanna

30. Smt, J.C. Chacko

31. Sri P. Murli

7

25-4-817
11-11-87 (A)

25-4-87
12-11-87 (A)

25-4-87
7-5-87 (A)

25-4-87
24-11-87 (A)

25487
17-11-87 {A)

25-4-87
17-11-87 (A)

25-4-87

17-11-87 (A)

25.4-87
27-4-87 (A)

25-4.87
27-4-87 (A)

25.4.87
29.4-87 (A)

25-4-87
9-5-87 (A)

32. Sri K.V, Nair

3 4 5 6
T 4541 HS 311276 29279
15-10-47 B. Com. 25-1-78 313-79
25.9-58 Matric/III 1.1-80 1-1-80
15-10-51 B.Com. Pt. II  1-10-80 1-10-80
22-10-60 HSSC 1-10:80 " 1-10-80
1-11-55 SSLC 1-1.79 1-9-81
24-3-57 SSLC 1-11-81 1-11-81
1.6-52 BSec. 3rd Yr. —_ 1-6-83
10-4-57 SSLC _ 1-6-83
9-4.59 B.Com. — 1-6-83
15-3-58 Matric — . 1-6-83
8 9 10 1 12
21 27 (DPC) 15 —_ —
_ 28 (DPC)
Transferred to CIL
2 10 (TT) 17 — —
23 29 (DPC) 18 — -
24 30 (DPC) 19 — -
25 31 (DPC) 14 — —
2% 32 (DPC) 24 — _
27 03 (TT) — 9-10-91 1
28 05 (TT) 20 —_— —
29 08 (TT) 27 — _
30 12 (TT) 21 - -
(A)—shows actual date of coming in UDC  as per seniorty list. '
which is ia

The above information has been collected from the seniority list of Drilling description

operation,
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.91, 729—driwr faare mfald, 1947
(1947 &1 14) ¥ gRT 17 & saa<w &, I
T g1, @Y. N, ¥ Yawdy ¥ gag frawst
W7 3% FAANG F dva, waaew § fafes aehfas
faare F F=hw gowT drEfos gfsta I e ®
date  (9E =T 199/93) W A FET
ST AFT AR #T 29/01/2003 R T FHT AT

[¢.0e7.-20012/256/9 4-5mE. 4T (&.-1)]
' ug. o\, T, g qwF

New Delhi, the 3rd February, 2003

$.0. 729.—In pursuance of Seetion 17 of the Industrial
Disputes Act, 1947 {14 of 1947), the Central Government
hereby publishes the award (Ref. No. 199/93) of the Central
Goveirnment Industtial’ Tribunal I, Dhaunbad now as shown
in the Annexure in the Industiial Dispute between the
employers in relation to the management of CCL and their
workman . which was received by the Central Govermnent
on 29-1-2003,

[No. L-20012/256/'94-IR(C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFCRE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
SHRI B. BISWAS, Presiding Gfficer.

In the maiter of an Industrial Dispute under Section 10(1){d)
of the 1.D). Aet, 1947,

Reference No. 199 of 1993

PARTIES :

Employers in relation to the management of Central
Coalfields Ltd., Darbhanga House, Ranthi and their
workmen. ‘

APPEARANCES .

1

On behalf of the workmen : None.

On behalf of the employers : Shri D. K. Verma,
Advocate.

STATE : Jharkhand INDUSTRY : Coal
Dated, Dhanbad, the 8th January, 2003

AWARD

The Government of India, Minisiry of Labour, in exercise
of the powers conferred on them under Section 1H{1)(d)
of the 1.D. Act, 1947 has referred the following dispuie to
this Tribunal for adjudication vide their Order No. L-20012/
256/94-LR.(Coal-1) dated, the 16/17-11-93.

SCHEDULE

“Whether Shri Dhaniram Lohan workman is entitled for
regularisation as Chair Recanner in Cat. Ll as he
has been engazed as Chair Carner since 16-8-85
continuously in the Hezadquarters of M/s. Central
Coalfie!ds Ltd., Dharbhana House, Ranchi 7 If so,
to what relief the workman is entitled ?” ]

2. The case of the concerned workman according te the
W.5, submitted by the sponsoring union on his behzlf in
brief is as follows :— |

436 G1}2003—22
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They submitted that the coneerned workman was sponsored
by the Ranchi Employment Exchange to the management for
appointment against quota of disabled person and the work-
man was employed at C.C. press without issuing any appoint-
ment letter claiming that there was a ban on all appointment
whereas the Ministry of Home Affairs, Government of India
in terms of the office order dated 24-5-84 had specifically
elarified that the purported ban on appointment would not
apply to any vacancy to be flled up by physically handicapped
person, Again the Ministry of Home Affairs, Government of
India in terms of their office order dt. 1-9-84 directed that
for chair canning only blind persens should be employed.
They disclosed that the eoneerned workman was engaged as
Chait Reeanner since 16-8-85 against quota of reservation
for blind, They submitted that thereafler the concerned
workman submitted series of representations with a prayer
for regularisation of service as Chair recanner and ultimately
in view of his representation dt. 18-12-87 the then C.M.D.
of CCL ordered His regularisation*and pending processing of
the case for regularisation and piece rate of Rs. 12 per Chair
was ordered to be enhanced to Rs. 18. Subsequently the aid
rate was eghaneed to Rs. 24 per sieel chair, Rs. 22 per wooden
chair and Rs. 45 for revolviag chair. Bevond the basic rate
no other allowance, leave or Medical treatment, Provident
Fund or any other benefit was provided and thereby the
management nakedly violated not onlv human rights but also
abused the power and authority, They subhmiited that the
job of ehair recanper is & skilled job. The workman concerned
is a gradnate and also well trained on the said job. Aecord-
innly he is verv much entitled to sct Category 1T wages with
all eonsequential benefit with effect from 16-8-85 -against
auota for reservation of hlind under Presidential Directives.
.Henee this case.

3. The management on the contrary after filing W.S.-cum-
reioinder have denied all the elaims and alegations which
the sponsoring union asserted in their W.S. on behalf of the
eoneerned workman. They submitted that as reeanning of
Chairs in the office of the management is absolutely oceasional
in nature there was no scove at all {o create anv post to
that effect. The canners are engaged for recanning the chairs
as and when it is required. They submitied that as the con-
cerned person who was blind anproached them for eiving
him oecasional job for reeanning chairs in the offiee of the
managemetit his praver was considerad and instead of entrusi-
ing the iob to other outsider parties for execution they on
compassionate grotnd as he was blind entrusted -him the iob
of recanning chaifs occagionally as and when it become
necessarv. As there is no who'e time work question of pro-
viding him with the job continuiously did not arise and
against such work they nsed to rav charees ms ner rate from
time to time fixed by them ar the basis of bills abmitted
by him. Tn doing the said job of reeanninz of chairs the
person coneern not only used to bring his imnlements but
also he was free to do the iob at any time at hjs sweet will
and convenience and thev did not have anv control over hig
working hours nor was it required to sypervise his job. Thev
submitted that for providing such ioh so emplover employee
relationship ever ereated in between them, :

4. Thev submitted further fhat subseqguently they have
discontinued snch arrangement  for recanping of  chair
independently. On ithe contrary staifed "awarding comnpesite
job of repairs of furniture and recamning of chairs to_other
outsider parties by inviting compatitive tenders/guotations as
the recanning of chairs is cnly arne of the iobs. It has hwen
submitted by them that there was no requirement of chair
recanner nor any such post is iz existence and for which thece
was no scope that a chair recanner should be emploved by
him and he should be paid Cat. TY wages, They alleced that
sueh an attempt has been made bv the sponsoring Union is
only to provide employment of a person through hack deor.
They categorically denied that the conecerned workman was
ne%ther engaged by them in the year 1985 nor hs worked
eontingously since then.

5 Acco.rdinglv they submitted that the concerned person
is not entitled to get relief according to his prayer. In the
result t_hey‘ have submitted praver to pass Award rejecting
the claim of the sponsoring union, ) i

- .
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6. The points to be decided in (his reference are :—

“Whether Shri Dhaniram Lohar workman is entitled for
regularisation as Chair Recanner in Cat. il as he
has been engaged as Chair Recanner since 16-8-85
continuousty in the Hendqguarters of M/s. Central
Coalfields Ltd. Dharbhanga House. Ranchi 7 If so,
to what relief the workman is entitled 7

7. DECISION WITH REASONS

It appears from the record that neither the sponsoring
Union examined any witiess nor submitted any document in
order to substantiate the ciaim in question. The Management
accordingly did not consider necessary to examine any wit-
ness in order to rebut the claim in guestion of thg sponsoring
uhion. :

8. As such refying on the facts disclosed in the pleadings
of both sides Iet me consider if the claim of the sponsoring
union stands on cogent footing and if so, if the person eon-
cermned is entitfed to get any relief or not.

9. Before taking into consideration of the claim in question
let it be looked into if the concerned workman continuously
worked under the management for recaning the chairs in
the office of the management since 1985 and also if there
is any such post was in existence or not.

10. Considering the facts disclosed in the pleadings of both
sides T find no dispute to held that the concerned person was
a2 blind man. T also find no dispute 1o bold that he was
engaged by the management for recaning chairs in the office.
It is the submission of the management that as the job of
recaning chairs was absolutely occasionat there was no reason
{0 employ a person, Continuously for carrying out the said
iob particularlv when there was no existence of such vost.
They submitted that previous to eneagement of the concerned
person the said job was to be undertaken by other versons.
As the concemed person was a biind and as he approached
the management to provide with such work when avaifoble
they on comnassionate ground considered his praver and
altowed him to carry on such iob occasionally when svech iob
was available and aeainst performing such job  charges
according to raie used to be paid on the basis of bill sub-
mitted by him. The management categoricallv denied the
fact that the concerned person was engaged in the vear 19835
and continuously performed his duty. On the eontrary it is
the specific claim of the sponsoring union that instead of
isstine anv appointment letter he was engaged by the manage-
ment in the vear 1995 and thereafter he worked there as
cane remairer eontinuous'v. Accordinely onus- shiffs on the
sponsoring union {o establish this claim but the sponsoring
union have failed to nroduce a sin2le scrap of paper in this
regard. The sponsoring union in their W.8. referrine an nffice
order dt. 24-5-84 fssued bv the Ministrv of Home Affairs.
Governament of India submitted that in the said order it has
been specifically clarified that the purported han on appoint-
ment would not apply to any ‘vaeancies to be filled un bv
phvsically handicapped. They also referring another office
order dt. 1-9-84 issued by the same department submitted that
in the said order it was reiteratzd that for chair recarine only
blind persons should be emploved. Tncourse of hearing insnite
of petting sufficient ppportunities the sponsorine Union have
failed to produce the office order in question. However, it is
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clear from the first office order that there will be ban on -
anv apnnintment where the vacancy is to be filled up bv .

phvsically disabled persons. Therefore, onus on the snonsoring
union to establish that under the manacement there was

regular nost of chair recaner, and the said post was wncant .
but _insnite of the existing vacancv the management did not-

consider necessary to fitl un the same illegallv and arhitrarilv
ignorine the claim of the nerson concerned. Until and unless
such c'aim is established there is no guestion to il un the
“same bv anv nhvsicallv disabled »ersons marticnlarlv when
the manasement denied existence of anv sich post. Accord-
inelv. T hald that this asnect which the spomsorine union
anitated finds no basis ns thev have failed to establich the
claim lamentablv. Onestion of application of cecond office
order a'so did not arise rn the nart of the management as
there is no existing vacanev or rosl of chair recanner. Tt has
been categoricallv admitted hv (he management that they
nsed to .enraee the concerned person for chair recanine
rccasionaly when snch job was available. Therefore. thera
is n~ scope te sav that the manacement did not nrovide joh
of chair recaning to him whe wps a blind person.
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{1, It is to be established with aft material documents that
the concerned person as Chair recaner worked continuously
under the management since 1985, I find no hesitation to
say that the sponsoring Union has lamentably failed to sub-
stantiate such claim. Accordingly after careful consideraticn
of all the facts and circumstances T hold (hat the sponsoring
union have failed to substantiate their cluim and for which
there is no scope to give any relief according to his prayer,

In the result, the following Award is rendered (-~

“Shri Dhaniram Lohar workman is not entitled for
regularisation as Chair Recanner in Cat. 1L as he

has been engaged as Chair Recanner since 16-8-85

. continzously in the Headquarters of M/s. Central
Coalficlds Ltd., Dharbhanga Flouse, Ranchi.
Consequently, the concerned workman is not cntitled

tor get any relief.”

B. BISWAS, Presiding Officer
¢ faeddy, 3 w@Ld, 2003

F1.97,  730~—rafirg faamg wfafraw, 1947
(1947 .%1 14) # &1q0 17 ¥ wy@er #, FJE
qTETT 9T, F1. &1, &, ¥ A3wiz ¥ g3y fA-
T AR ¥ A ¥ oA, wyvg # faiEsT
Fnfrs fa § ¥ awre ayaifs afasn
9, gAars ¥ wate (§od ear 3sfas) A wwfwa
FXAT ¥ S FET AIFETT FT 29-01-03 FT A

gHT 4T
[&.ua.-20012/60f94-3TE wiT. (&.-1)]
T TR, T, #TT AT

New Delhi, the 3rd February, 2003

$.0. 730.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award (Ref.
No. 38/95) of the Central Government Industrial Tri-
bunal I, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in
relation to the management of BCCL and their work-
man, which was received by the Ceniral Government
on 29-1-2003.

[No. L-20012]60'04-IR(C-1)]
S. S, GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Sec-
tion 10(1)(d) of the 1.D. Act, 1947,

Reference No, 38 of 1995
PARTIES :

Employers in relation to (he manaement of Kusunda
Area of M|s. BCCL and their workmen,

APPERANCES :

On behalf of the workman : Shri D. Mukherjee,

Advocate.
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On behalf of the cmployers : Shri S, N. Sinha,
Advocate.
State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 14th January, 2003
AWARD

The Govt. of India, Ministry of Labour, in excr-
cise of'the powers conferred on them under Scction
10(1)(d) of the ID. Act, 1947 has referred the
following dispute to this Tribunal for adjudication
vide their QOrder No. L-20012(60):94-L.R. (Coal-l},
dated, the 10th March, 1995, !

SCHEDULE

“Whether the action of the ‘General Manager,
Kusunda Area V1 of Ms, BCCL, P.Q.
Kusunda (Dhanbad) in changing the
service conditicn of Bhikhan  Mahato,
Mining Sirdar, w.c.f, 25-8-89 is justified ?
If not, to what relief is the concerned
workman entitied ?”

2. The case of the concerned workman according
to the W.S. submitted by the sponsoring union on his
behalf is as follows :—

It has been submitted by the sponsoring umnion
that the concerned workman was engaged as Mining
Sirdar by the management on (7-3-87. In course
of his discharge of his duties a Mining accident
occurred on 29-4-87 and accordingly a Criminal case
being Jharia P.S. Case No. GR'1236|87 was lodged
against Shri P. C. Ghosh, Overman and Bhikhan
Mahato the concerned workman. They submiticd
that the job of Mining Sirdar as is a statufory one
according to the Mines Act and Coal Mines Regu-
lation and as per statute a person is deemed to be
regulariscd on and from the date he started working
as Mining Sirdar. They submitted that the manage-
ment being satisfied wiih the quolification of the
concerned workman permiited him  to act  as
Mining Sirdar. They alleged that instcad of regula-
risation of service of the concerned workman as
Mining Sirdar tne management  stoppsd him from
duty to work as Mining Sirdar with effect from
25-8-89 without assigning any rcason and without
complying with the mandotory provision of Section
9A of the LD. Act. They further alleged that the
management even did not consider necessary lo pay
difference of wages of the Drillman and Mining Sir-
dar to the concerned workman while he discharged
his duties as Mining Sirdar. They submitted farther
that such decision of the management was llegal,
arbitrary and against the principle of natural jus-
tice and accordingly they submitted representation
to the management for consideration of the case of
the concerned workman, But as the managemcent
did not pay any heed to the representation with a
view to give relief to the concerned workman they
raised an industrial dispute before the ALC{C),
Dhanbad for conciliation which ultimately resulted
reference to this Tribunal.

3. The managemeat on the contrary after filing the
W.S.-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
W.S. submitted on behalf of the concerned work-
man. The management sybmitted that the concerned
workman was a permanent emplovee of Industry
Calliery and had been working in the capacity of
Drillinan in Cat, IV, He was authoriscd to work as

;
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Mining Sirdar in Leave and Sick vacancy with effect
from 17-3-87. They disclosed that as the concerned
workman was engaged to perform his duties as Min-
ing Sirdar in leave and sick vacancy thers was no
question of providing him joh as Mining Sirdar
continuously.  They {urther submitted that the
management withdrew his authorisation to work as
Mining Sirdar in leave and sick vacancy with effect
from 28-8-89 since there was no shortage of Mining
Sirdar in the colliery.  They disclosed that as the
concerned workman while in service passcd Mining
Sirdarship cxamination he was auvthorised by the
Manager of the Mine to work as Mining Sirdar in
lcave and sick vacancy. Accordingly they disclosed
that question of issuance of notice under Section 9A
of the IL.D. Act, 1947 before  reverting him to his
original post did not arise. Tn view of the {acts and
circumstances the management submitted that they
did not commit any illcgalily or passed any arbitrary
order against the concerned workman and for which
he is not entitled (0 get any relief according to his
prayet.

4. The points to be decided in this reference are.—

“Whether the action of the General Manager,
Kusunda Area VI of Mls. BCCL, P.O.
Kusunda (Dhanbad) in changing the
service condition of Bhikhar Mahato,
Mining Sirdar, w.ef, 25-8-89 is justified ?
If not, to what relief is the concerncd work-
man entitled ?”

5. DECISION WITH REASONS

It is seen from the record that the concerned
workman in order to subslantiate his ¢laim exammed
himsclf as witness. The management also in support
of their claim examined onc witness as MW-1, Con-
sidering the facts disclosed in the pleadings of the
respective sides and  also considering the evidence
of MW-1 and WW-1. [ find no dispute to hold that
the concerned workman was permanent emplovee
of the management and has been working as Drill-
man in Cat. IV. There is also no dispute to hold
that while the concerned workman was in service he
passed Mining Sirdarship cxamination conducted by
the D.G.M.S. It is the contention of the workman
that after passing Mining Sirdarship certificate the
management allowed him to work as Mining Sirdar
in the collicry with effcet from 29-4-87 o 28-8-89.
He disclosed that he conlinuously worked as Mining
Sirdar there during the said period. He further dis-
closed that on 29-4-87 there was an accident in the
Mine for which a criminal case was lodged being
Jharia P.S. Case No. 1236 87 against him and Shri
P. C. Ghosh, Qverman. However, subsequently
they were discharged from the said case. It is the
specific allegation of the concerned workman that
during the pertod of rendering his service as Mining
Sirdar the management neithier paid him the diffe-
rence of wages nor regtlarised him as Mining Sirdar
inspite of giving representation. On the contrary
the management without giving any rotice and also
without assigning any reason reverted him back to
the post of Drillman 1gnoring his claim. The manage-
ment on the contrary admitting the fact of
discharging duties of Mining Sirdar by the con-
cerncd workman submitted that the conecrned work-
man was deputed to act as Mining Sirdar in leave
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and sick vacancy as he passed the Mining Sirdarship
certificate. They further disclosed that for the period
from 17-3-87 to 28-8-89 the concerned workman
did not discharge his dutics as Mining Sirdar conti-
nuously. It is seen from the ¢vidence of the con-
cerned workman that Attendance Register and
Magazine Explosive Issuc register were called for
from the management to show his attendance in the
colliery in connection with discharge his duties as
Minig Sirdar. The munagement inspite of the call-
ing for the said records did not produce the same to
consider if the concerned workman discharged his
duties as Mining Sirdar during the period in guestion
in leave and sick vacancy. The management is also
silent actually against whose leave and sick vacancy
the concerned workman was deployed as Mining
Sirdar from time to time. When the claim of the
‘concerned workman is abou: discharging his duties
continuously as Mining Sirder for the period in
question the management on the contrary held a con-
trary view. Accordingly onus absclutely rested on
the management fo establish that actually the
concerned workman was deputed to work as Mining
Sirdar from time to time in leave and sick vacancy.
As the management has failed to justify his own
claim 1 find 1t very much difficult to uphold their
coatention. From the evidence of the concerned
workman it transpires that he was superannuated
from, his service as acting Mining Sivdar with effect
from 1-2-2002. His ciaim to discharge his duties
as Acting Mining Sirdar can be taken mnfo considera-
tion from an order issued by the management dated
15-11-95 marked as Ext. W-1. The claim of the
concerned workman is in two fold. His frst claim
is for regularisation of his service as Mining Sirdar
and his second claim is in the matter of paymenat of
difference of wages. The reptesentative of the con-
cerned workman submitted that though the concer-
ned workman discharged his duties as Mining Sirdar

the management never paid him the wages of that -

cadre.. On the contrary inspite of discharging his
duties as Mining Sirdar he had to receive wages of
Drillman inp Cat. IV. - The representative of the
concerned workman submilted that for his discharge
of duties as Mining Sirdar he had to face a criminal
case over an accident - though subsequently he was
discharged from the ¢harge in question. Disclosing
this fact the representative submitted that though
the concerned workman discharged higher responsi-
bilities was deprived of its wages. On the contrary
as he submitted his representation i support of his
claim before the management he was stopped from
discharging his duties as Mining Sirdar. It is seen
that the concerned workman has already been
supefannuated from his service. Accordingly ques-
tion of his regularisation ai this stage does mot arise.
Similarly there is little scope to say whether the
management was bound to isswe any notice under
Section 9A of the LD, Act before reverting the
concerned workman back to his original post, The
representative of the concerned workman admitted
in course of hearing that as the concerned workman
has already been superannuated from his service it
is redundant to consider the matter of regularisation
of his service or the matter if notice snder Section
9A was mandatory or not. Learned Advocate for-
the managemen: also conceded to the submission
extended by the representative of the concerned
workman.  Accordingly point No. 1 ie. the claim

relating to the regularisation of service of the con- \

cerned workman need not to be discussed in details
further. Now the qucstion is whether the concerned
workmap is entitled to get difference of wages for
discharging his duties as Mining Sirdar. Within four
corners of the evidence of MW-<1 I have failed to
find out any whisper if the management paid the
difference of wages of Mining Sirdar to the concer-
ned workman while he discharged his duties as
Mining Siedar for the period in question. Neither
from the pleadings nor from any document I find
any material in suppott of this claim. ~ Under
the circumstances learned Advocate for the manage-
ment helplessly submitted that when the managemient
has failed to produce any paper to show that wages
of Mining Sirdar was paid to the concerncd workman
he at this stage finds no scope to refute the claim of
the concerned workman in the matter of difference
of wages. It is seen that ths concerned workman
from 17-3-87 1o 25-3-89 discharged his duties as
Mining Sirdar. The management admitting the claim
of the concerned workman submitted that during this
period the concerned workman in leave and sick
vacancy discharged his duties as a Mining Sirdar,
The management did not disclose from which period
to which period the concerned workman during the
period from 17-3-87 to 25-8-89 discharged his duties
as Mining Sirdar. It is clear that the management
did not pay him wages of Mining Sirdar though he
had to perform his duties with full responsibility.
This I should say is an injustice done by the manage-
ment and the refusal to pay difference of wages defi-
nitely should be considered as illegal, arbitrary and
in vielation of the principle of natural justice. The
management cannot avoid responsibility to pay diffe-
rence of wages to the concerned workman for the
period while he discharged his duties as Mining Sir-
dar. In the result, the following Award is rendered :

“The action of the management of General
Manager Kusunda Area VI of Mis. BCCL,
P.O. Kusunda (Dhanbad) in changing the
service condition of Bhikhan Mahato, Min-
ing Sirdar with effect from 25-8-89 is
justified. However, the concemed workman
15 entitled to get difference - of wages of
Drillman Cat. 1V and Mining Sirdar for
the period from 17-3-87 to 25-8-89 which
the management is liable to pay tc him.”

The management is directed 1o implement the
Award within three mouths from the date of its pubfi-
cation in the Gazette of India in the light of the
observation made abova.

B. BISWAS’ Pl‘esiding Oficer
T‘-‘% ﬁ(‘*?ﬁ', 3 q;(q-ﬂ_’ 2003 N
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Ihi, the 3rd February, 2003

S.0. 731.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hercby publishes  the award
(Ret. No. 107'99) of the Central Government Indus-
trjal Tribunal 11, Dhanbad, now as shown in the
Annexure in the Industrial Dispute between the em-
ployers in relation 1o the management of C.C.L.
and their workman, which was reccived by the Cen-
tral Government on 29-1-2002.

[No., L-2001213398-IR(C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE <CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947.

Reference No, 107 of 1999
PARTIES :

Employers in relation io the management of C.C.L.
and their workman,

APPEARANCES .
On behalf of the workinan : None,

On behalf of the employers : Shri B, K. Verma,
Advocate.

State ; Jharkhand. Industry : Coal.
Dated, Dhanbad, the 15th January, 2003

AWARD

The Govt. of India, Ministry of Labour, in exer-
cise of the powers conferred on them under Section
10(1)(d) of the L. Act, 1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. L-2001233/98-1R(C-1), dated,
the 29th January, 1999.

SCHEDULE

“Whether the action of the management of
N. K. Area Dakra CCL in terminating the
services of Smi. Salkho Mahte in the name
of female voluntary retirement scheme
and neijther allowing her dependant to
work in licu of her nor reinstating her
back in the employment is right and justi-
fied ? If not, to what rclief is the workman
entitled 7%

2. In this reference neither the workman side nor
the management side filed their respective W.3.
Subsequenily, when the casc was fixed, a memorandum
of settlemeni under signature of both sides was filed
by the learned Advocate for the management. Heard
the learned Advocate for the management on the
said memoranduin of setfement. None appearcd for
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the workmen. | have gome through the terms of
settlement and 1 find that the same are fair, proper
and in accordance with the principles of natural
justice. Accordingly I accept the said Memorandum
of Settlement and pass an Award in terms thereof
which forms part of the Award as Annexurc,

B. BISWAS, Presiding Officer

MEMORANDUM OF SETTLEMENT UNDER

FORM ‘H’ UNDER RULE 58 THE INDUSTRIAL

DISPUTE (CENTRAL) RULE 1957 BETWEEN

THE MANAGEMENT AND THE REPRESEN-
TATIVE OF RCMs.

Name of the parties :

Representative of employer :
Sti A. N. Sinha, PM{IR),
CCL, Ranchi.

Representing Union :

Sri M. D. Vishwakarma,
Asstt. Secy.,

CCL RiCommittee RCMS,

SHORT RECITAL OF THE CASE

Smt. Salkho Mahto, FEx-Genl, Mazdoor Cat. I,
Churi Project had applied for employment of her
son named Sri Jagannath Mahto under SFVRS. Her
application under SFYRS ~ wa; approved ond was
allowed to retire under the above scheme. Mean-
while a complainant against her had been received
alleging that Smt. Saikho Mahto was not a genuing
petson and her actual name is Ashwa Devi and was
working in the name of Salkho Mahto. Subsequently
enquiry was held in order to find  out the factual
position and during the eaguiry it was established
that not only Salkho Mahto bui also the son fo
whom the employment was proposed were fake
persons, Therefore, the appointment letter issued
to the son nominated by Smt. Salkho Mahtao had
been cancelled vide letter dated 10-1-1996. How-
ever, the case of Smt. Salkhe Mahto was raised in
the meeting held with RCMS on 11-5-1998 at Cor-
porate level wherein on  rcquest of union it was
agreed that Smt. Salkho Mahto would be allowed to
join her duty provisionally and a fresh enquiry into
the charges will be held asd continuance of her
service depends on the findings of enguiry. Consi-
dering the above decision the parties agreed to seitle
the issue on the following terms of settlement.

TERMS OF SETTLEMENT :

1. Tt was agreed ilizt Smi. Salkho Mahio will be
allowed to join duty as ‘Genl. Maz, Cat. T provisio-
nally and farther ~continuance of her service will
depend upon the findings of enquiry. If, she is
found impersonator after enquiry her services will
be terminated without assigning any reason or notice
to her.

2. It was agreed that no back wages will be paid
to Smt. Satkho Mahto for the period of her idleness.

3. 1t was also agrecd that Smt. Salkho Mahto will
withdraw the case if any pending before ALC(C) or
any court of law against stoppage of work.
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This settlement shall ke full and final scttlement

of the aforesaid issue raised by union'workman con-
cerned,

A N. SINHA, Personnel Manager(iR)
Untion :
M. D. Vishwakarma. Asstt. Sccy.
CCL R Commitlee ROMS.
1o Smt, Sulkhie Mahto.

T feedl, 3 wwEdr, 2003

FTAM 73 2—~Tiaifis faare  wfufags, 1947
(1947 %0 14} & arr 17 & wgor §, =97
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AT AR AT 20-01-03 FT I A AT

[, i -20012/215/ 959wz, (af-1)]
UH. uE., A, wIe afwg

New Delhis the 3rd February, 2003

50O, 732-—In pursuance af Section 17 of the Industrial
Dispute Ael, 1947 14 of 1947}, the Central Government
herehy publishes the award (Ref. No. 82/96) of the Central
Government [ndusivial Tribunal 11, Dhanbad now as shown
in e Annexure in ke Industrinl Dispute between the em-
ployers in relitian to the mamigement of BCCL and their
workman, which wuas reeeived by the Cential Government
o 29-411-2003.

INoL 200127215, 95-TR(C-1) ]
5. 5. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD
PRESENTY
Shri B B oswas, Presiding Officer,
In the maticr of an Industrial Dispate under Section HUBSI()]
of ihe i) Act, 1947
Reference Wo. 89 of 1995

PARTIES !

management  of Ena

Emplovers  in relation  to the
and their workman.

Collicry of M/s, BO.CL,
APPEARANCES ;
Shri 8. C. Gaur. Advocate.

On behalf of the emplovers @ Shid §. N. Sinha, Advocate.
SVATE ¢ Jharkhond INDUSTRY : Coal
Datedd. Dhanbad, the 21st January, 2003

iy behall of the workman ¢

AWARD

Fhe Governmenl of indin, Ministry of Lubour, in exercise
of the powers conferred an them under Section I 1) (d) of
the LI Act, 1947 has referred the following dispute to this
Tribunal for adjudicalion vide their Order No. L-20012215/
GSIR(Coul-1), dated. the 23rd Angnst, 1996,

SCHEDULE
“Whether the action of the management of JlKusiore Area

Noo VT of M/ B.CTUL. in denying employment
tooshics Idip Bouri won and dependant of lTate Gouri

borln
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Shankar Bouri, Ex-Line Mistry is justified ? 1f not,
to what velief is the concerned workman cntitled 7

2. The case of the concerncd workman aecording to the
W.S. submitted by the sponsoring union on his behaif is as
follows ;—

The sponsoring union in the W.S, submitted that Gouri
Shankar Bouri was a Line Mistry of Ena Colliery under
Kustore Area of BCCL, He got his employment in permanent
service in the vear 1954 and died on 9-2-92 while he was
in service, They submiited that Gouri Shankar Bouri had
about 5 months more service in kis hand before his death.
They submitted that with the commencement of the Mines
Act and C.M.P.F. scheme Shri Bouri becume a member of
C.M.PF. and his C.M.P.F. No. is C/230294. They further
submnitted that at the time of eniry in the service his all
particulars ineluding age was recorded in the Form B Register
which is to be considered as statutory register, They disclosed
that in the Form B register his year of birth was recorded
as 1932, Afler nationalisation of the said colliery and take
over by BCCL, Form B Register which was maintained by
the private management was handed over o the RCCL
Mmanagement. They disclosed further that 1.D. Card was 1ssued
to the concerned workman and the number of the 1.D. Card
ts 73140. As said Gowi Shankar Biruri died in harness his
son Dilip Bouri submitted a petition with prayer for his
employment as per the provision of NCWA hut the manage-
ment refused o give any eniployment to the petitioner ille-
gally, arbitrarily and in violation of the principle of natural
justice, Accordingly they raised an industrial dispute before
the ALC(C) which ultimately resulted reference to this
Tribunal,

3. The management on the contrary after filing W.S.-cuin-
rejoinder have denied all the claims and allegation which
the concerned workman csserted in the W.8. through the
sponsaring union. They submitted that Gouri Shapkar Bauri
was appointed in Ena Colliery on 1-12-1954 and his age as
recorded in the Form B wus ag years as on i974 because
after nationalisation of the collieries new Form B registers
were prepared. At that time said Gouri Shankar Bauri put.
his signature/LTI against respective column where such entry
was made in the Form B reaister. As per enfry in the Form B
register he was 1o retire on i-7-1989 but he continued to work
till his death on 9-2-92. Just after his deatih on 9-2-92 his
son Dilip Bauri made an application for his employment
under clause 9.4.2 of NCWA-1Y. The saine application was
examined by the management and it was found that his case
was not fit for giving employment. Accordingly vide letter
No. ENA/PD/93/F-4/1551 dt, 8/11-19-1993 the management
regretied in the matter of his appointment., They submitted
that the claim of the concerncd workman finds no basis at
all and for which he is not enfitied to getl any relief, They
further submitted that they did not commit any illegally or
took any arbitrary deeision violating the principle of natural
justice in refuting the nraver of the concerned workman.
Accordingly the management submitted their prayer rejecting
the claim of the concerned workraan,

4. The poinls to be decided in this reference are 1 —

“Whether the action of the management of Kustore Area
No. VIII of M/s. B.C.CL. in denying employment
to Shri Dilip Bouri son and dependent of late Gourt
Shankar Bouri, Ex-l.ine Mistry is justified ? If not,
to what velief is the ceacerned workman entitled 7°

5. DECISION WITH REASONS

It is seén that the concerned workman in order to sub-
stantiate his claim examined himself as WW-1. The manage-
ment on the contrary in order to substantiate their eclaim
also examined one witness as MW-1. Considering the evidence
of WW-1 and MW-1 and also consiilering the facts disclosed
in the pleadings I find no dispiute to hold that late Gouri
Shankar Bauri was appeinfed at Fna Colliery on 1-12-54 as
Line Mistry, There is also na dispute to hold that the con.
cerned workman’s father Gouri Shankar Bauri died on 9-2-92
while he was’in service, It is the eonlention of the concerned
workman that while his father got his appeintment as Line
Mistry to the management his ajl particnlars including the
age was recorded in the Statutory Form B Register and at
that time his age was recorded 115 1932, Aceordinaly his duc
date of retirement is 1992, He submitied that his father died
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while he had 5 months more serviee in his credit. Therefore,
according to the concerned workman his death of birth was
9-7-32. Disclosing ithis fact he submitted that as per clause
9.4.2 of NCWA TV he 1s entitled to get employment being

the dependent son of his {ather. Accordingly he submitted -

a representation before the management for hiis cmployment
bul the management refused to consider his prayer. On the
contrary from the submission of the management I find quite
different picture. From the submission of the jearned Advocate
for the management it transpires that accovding to the
Form B Register his age was recorded as 45 years as in the
year 1974, Therefore, his yzar of birth should be considered
as 1929, The management submitted that accordingly his
duie date of retirement was 1989 but inspile of crossing the
age of superannuation attaining his age of 60 years the con-
cerned - workman was in service and «ied on 9-2-92. This
very admission of the managament shows clearly how callous
the management was aboat running their administration. It
is really astonishing to note that inspite of attaining the age
of superannuation he was allowed to continue in service
peacefully till he died. However, this is not the point to be
discussed in details. Here the point for consideration is
whether the concerned workman is entitled tc get employment
as per clause 9.4.3 of NCWA 1V or nof. The concerned
workman in support of his cldim relied on the 1.D. Card
wherein it transpites that the year of birth of his father has
been recorded as 1932, The LD, Card during evidence of
the concerned workman was marked as Ext. W-1. I have
carefully considered the soid 1.1 Card of the deccased
father of the concerned workman and it tranpires clearly
that the year of 1932 is recorded in diiferent ink and in any
manner it does not tally with the other writings in the 1.D.
Card, There is sufficient reasein to believe that the year 1932
has been ineorporated later oa. It is seen that when ink
used in writings of other particulars in the 1.D. Card have
been faded away the figure 1932 appears with its brightness
which cannot be accepted in any manner, Accordingly there
is every doubt that the figure 1932 was incorporated in the
I.D. Card later on. The reoresentative of the concerned
workman in eourse of argument submitted that when as per
Mines Aet maximum age limit for employment is 35 years
there was no scope for giving employment of any person
at the age of 45 years. Accondingly that age which was
recorded in the Form B Regzister cannot be relied on at all,
as the management with some ulierior motive manipulated the
same. From the Form B Register marked as Ext. M-3 it
transpites that the age of the deceased father of the con-
cerned workman was recorded as 45 vears in 1974. The
deceased father of the concerpad workman zot his emplov-
ment in the year 1954, Therefore, at the time of his enetry
in the serviee record aceording to the Form B regisler he
was only 25 vyears. Therefore thore 15 no seope to say relving
on the submission of the conearned workman that violatine
the provision as laid down in the Mines Aet the manage-
ment gave employment to the concerned workman while
he was 45 years old. Tt js seen that doring service period
the management issued service excerpt to the concerned
workman which during evidence of MW-1 was marked as
Ext. M-2. From the service excerpt it transpires that the sge
of the concerned workman was recorded as 45 years as on
1974, The service cXcerpls werc given 1o all emplovees of
the management with a visw to obtain their comments in
relation to any entry specially the age recorded in the Form B
Repister. The concerned workman not only rceeived the
said serviee excerpt but also returned bock the same withont
nassing anv comments putting his LTI therein. Therefore.
there is sufficient scope fp say that the deceased father of
the concerned workman did not raise anv obiection relptina
to his age. Tt is fact that the manasement produred two
Form 8 Register. It has heen submitted that the first Form B
Register marked as Ext. M-1 was an oM one and thereatter
it was written afresh and for which there is no scope to
think otherwise relating to the credshility of the information
reaprded therein. T have alreadv discussed above how it is
verv hard to believe the age of (he deczasad father of the
concerned workman recorded in the 1.D. Card. Thereforc.
onts rests on the concerned workmap to establish that the
date of hirth of his father was 1932, In conrse of hkearino
the concerned workman got ample scove to submit anv cogent
paper relatine to the date of birth of his deceased father but
he did not consider necessarv to do so. No safisfactory ex-
planation is forthcoming an the part of the concerned work-
man about the zervice oxcernt which hic father depasite:d
after puttine his LT without raisine anv oblection.,  The
dispute relating to the age of the deceased father has been
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raised by his son and not by the worker himself. It is seen
that so long Gouri Shankar Biuri ie. the deceased fathar
was in service he never raised any objection relating to his
age even after the receipt of the servics excerpt. Therefore,
uniill and unless the concerned workman is able to furnish
atthentic document in relation to the dutc of birth of his
futher his claim cannot be entertained ot all because of the
fact that he has been estopped from raising such dispute
particularly when during the life time of his father no such
dispute was raised. Accordingly after careful consideration
of all the facts and circumstances 1 hold that the represen-
tative of the concerned workman has failed to justifv his
claim reasonably. Accordingly there is no reason to believe
that such refusal to give. employmeni to the concorned
workman was done committing illegality by the management
violating the principle of natural fustice. In the result, the
follewing Award is rendered ;:—

“The action of the management of Kustore “rea
No. VII of M/s. B.C.C.L. in denying employment
to Shri Dilip Boari son and dependent of late Gouri
Shankar Bouri, Ex-Line Mistry is justified. Conse-
quently, the concerned workmun is not entitled to
get any relief.”

B. BISWAS, Presiding Officer
g ey, 3 ®EA, 2003

FUT 733 ——TrIfTE fRarm whafan, 1947
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[8. ud.-20012/293/97-5rf w7, (&7-1)]
OF. UF. U9 HFL giEgd

New Dethi, the 3rd February, 2003

S.0. 733—In pursunnce of Section 17  of the Indus-
trial Disputes  Act, 1947 (i4 of 1947), the Central
Government hereby publishes the award (Ref, No. 150(98)
of the Central Government Industrial Tribunal It Dhanbad,
now as shown in the Annexure in the Tndustrial Dispute
between the employers in relation  to the management of
BCCL and their workman, which was received by the Cen-
tral Government on 29.1-2003.

{No. L-20012,293,/97-IR(C-I}]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer.

Tn the matter of an Tndustrial Dispute undér.Settion ]0(]).
(d) of the 1D. Act, 1947,

Reference No, 150 of 1998
PARTIES ;

Employers in relation to the management of Kooridih Col-
liery of M's. B.C.C.L. and their workman.

APPEARANCES :

On hehalf of the workman : None,

On bebalf of the employers : Shri B. M. Prasad, Advocate.

State : Tharkhand Industey ;. Coal.
Dated, Dhanbad,” the 21st January, 2003
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AWARD

The Govi. of India, Ministry of Labour, im cxercise of
the powers conferred on them under Section (001} (d) of
the 113, Act, 1947 has veferred the following dispute to this
Tribunal for adjudication  vide their Qrder  No. 1-20012§
29397 IR¢CHD). dated, the 28th May, 1998.

SCHEDULE

“Whether the wction of the management not to accept
the date  of birth recorded  in the 1D, Card is
genuine and justified ? If not, to what relief is the
concerned workman entitled 727

2. fhe case of the concerned workman according to ihe
W.S, submitted by the sponsoring Union on his belalf is as
foliows 1 —

The sponsoring union submitted that the concerned work-
man got his appoiniment inittally at Jogidih Colliery ander
Gavindpur Area No. II[ as Dozer Operatar on 1-1-1973
and in the Form B Register which is a statutory one as per
Mines Act his actual age was recorded as 28 years, There-
after op the basis of age recorded in the Form B Register,
the munagement issued his identity card wherein also his
age was recorded as 28 years as on 1-1-73. The concerned
workmuan «fter hic Jong serviee at Jogidih Colliery was trans-
ferred to Kouridih Colliery but the management did not men-
tian his date of birth in the L.P.C. which was sent there by
the previous  management.  They  alleged  that inspite ef
recording actual age of the  concerned workman in the
'orm B Register as well as in the identity card, the manage-
nient without assigning any reason asked him to appear be-
fore the Apex Medical  Board for assessment of his age.
They alleged that the said  order of the management was
ilegal, wrbitrary and violated the principle of natural jus-
tice und they did so with ulterior  molive to change his
actual age in the Form B Register. They further alteged
that the Apex Mcedical Board arbitrarily without following
the guideline of the Medical jurisprudence c¢xamined the
concerned workman  along with many  other workmen on
8-1-93 casuuily and  assessed his age as 55 years as on
8-11-93.  Tiwy submitted that being dissatisfied with the
findiogs of the Apex Medical Board relating to assessment
af the age of the concerned workman in arbitrary manner
raised their  project and  submitted representation to the
munagemeni with o view to redress their grievances but
when the management refused to give any relief to the work-
map in view of their prayer they raised an industrial dispute
before the ALC(C) Dhanbad for conciliation which ulti-
mately resulted reference to this Tribunal for award. They
alleged that the management  relying on the report of the
Apex Medical Beard superannuated the concerned workmen
from his service with effeet from 9.1.98, Accordingly, the
sponsoring unjon submitted their prayer to pass an award
directing the management to reinsiate the concerned work-
man to his service with aft back wages recalling his order
of premature superannpation from service.

3. The manzgement on the contrary after filing W.S.
cum-rejoinder have denicd all the claims and allegaticns
which the sponsoring union asserted in their W.S. Admitlling
the fact of the concerned workman's appoiniment at
Jogidih Collicry as dozer operator they submitted that at
the time of that appeintment though the concerned workman
furnished ali requisife particulars failed to submit anv co-
gent paper showing his date of birth and for which though
other povticufars  furnished by him  was recorded in the
Farm B Regisier the column  meant for recording date of
birthlage was left blank. The concerned workman there-
after was transferred 16 Kooridih Collierv amed i1l 1992 he
did not consider necessary to furnish refevant paper releiine
to his date of hirth for its proper recording in the Form B
reajster,  As a resull they refered his case to Apex Medical
Board {or assessment of his age ax per LB.C.CI. civeular
No. 76 #sued in the vear 1988, They disclosed that Apex
Medieal Board after his  medical test  as<essed his are as
35 vears as on 8-1-93 and accordingly the column meant
for recording ace of the workman was filled up and he wus
superannuated from his service on attaining his aze of 60
vears,  They admitting the fact of issuance of identity eard
submitted that the age column in the 1.D. Card of the con-
cerncid workman was feft blank as no ace of the concerned
warkman was recorded in the Form B Register.  They alle-
ectd that the cancerned workman knowing fully well of all
the facts snrreptitiously recorded his age as 28 vyears as on
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1-1-73 with a view to enjoy more service period. They
submitted that as per procedure of the review of age recor-
ded in the Form B register, the dispute has to be settied as
per procedure Taid down in JFB.C.C.IL Circular No. 7a.
According to that circular when age of a workman is asses-
sed by the Apex Medical Board it should be considered as
conclusive and binding. They submitted that the age assesscd
by the Apex Medical Board at the time of his examination
was duly recorded and the concerned workman
authenticated the medical report without any protest and
accepted his age as 55 years as on 8-1-93  and for which
at this belated stage he has been estopped from challenging
the correctness of his age assessed by the said medical
Board. Accordingly they submitted that they did not com-
mit any illegality or took any arbitrary decision violaticg the
principle of natural justice in superannuating the concerned
workman from his service en attaining his 60 years of age
as per his assessment of age by the Apex Medical Board
relying on EB.C.C.I. Circular No. 76. Accordingly, they
have submitted their prayer to pass an Award rejecting the
claim of the concerned workman.

4. The points to be decided in this reference are :—

“Whether the action of the management ngt to accept
the date of birth recorded in the ILD. Card is
genuing and justified ? 1f not, to what relief is the
cancerned workman enfitled ?”

5. FINDINGS WITH REASONS

It is seen from the record that neither of the parties have
examined any witness in order to substantiate their claim
and counter claim. Accordingly, relying on the pleadings. of
both sides it has to be decided if the claim of the concer-
ned workman stands on cogent footing and if he is entitied
to get award according to his prayer.

6. It is admitted fact that the concerned workman was
appointed as Dozer Operator at  Jogidih  Colliery under
Govindpur Area No. IIl on 1-1-73. The contention of the
concerned workman which has been placed through the
sponsoring union that at the time of getting appointment,
his age was recorded as 28 years as on 1-1-73 by the manage-
ment in the Form B register which is to be considered as
statutory repister as per Rule 48 of the Mines Act. 1t has
been further submitted that thereafter the management
issued his identity card wherein his age also was recorded
as 28 vears as on 1-1-73, He disclosed that after rendering
his long service at Jogidih Colliery he was transferred to
Kooridih Colliery, His L.P.C. was also forwarded there
but with recording his date of birth., He disclosed that the
management with ulterior motive asked him to appear before
the Apex Medical Board for assessment of his age defying
his age recorded in :he Form B Register. He disclosed tlat
the Apex Medical Board on 8-1-93 assessed his age as 53
years illegally and atbitrarily without following the guide-
lines of Medical jurisprudence, and the management rely-
ing on the said report of the Apex Medical Board super-
annuated him from his service prematurely with effect
from 9-1-98. He alleged that for such arbitrary decision
of the management he was prejudiced seriously and sus-
tained serious pecuniary loss,

7. On the contrary from the submission of the manage-
ment 1 find a quite different picture. They submitted that
the concerned workman ot the time of getting his appoint-
ment has failed to furnish any cogent paper refating to his
date of birth for which they could not get any scope to
record his date of birth on the requisite column of the
Form B Register. They alleged that the concerned work-
man till 1992 did not get any time to furnish any cogent
document relating to his date of birth. They disclosed that
there was no reason to ask the concerned workman (o
appear before the Apex Medical Board for assessment of
his age if his dale of birth was recorded in the Form B regis-
ter or if he. could be able to produce valid cogent paper.
They admitting the fact of issuance of Identity Card to the
concerned workman submitted that as no date of birth was
recorded in the Form B Register there was no scope at
all to record his age therein to the concerned workman
submitted that as no date of birth was recorded in the
Form B Register there was no scope at all to record his age
in the [dentity card which has been claimed by him. TFhey
alleged that the concerned workman with a view to emjoy
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were sérvice period sarreptitiousty  noted his age it the
i#entity card.  They submitted that théy did not commiit
any illegafity By asking the concerned worksfiag to' appear
before the Apex Medical Board for assessment of his age
under this circular particitasly when JB.C.CL circular No.
76 has given the guideliae undef which  civcumsfances &
workman can be sent to the Medical Bomd for assessment
of his age. According to J.B.C.C.I. Cireular age assessed. by
the Apex Medical Boord should be conclusive amd binding.
Yhetefore aceording to this circular the  management is
competerit to send  any workman before  Apex Medical
Board for assessment of Mis age in order fo mitigate the
age dispute.

g Tt jhe glaim of the concerned workman that his age
was recorded 4§ 28 vears as UR 1-1-73 by the management
on the date of his appointment. There is feason td believe
thai the workman produced cogept documetlt ot support of
his age at that time, It is seen that relying om the age
tecorded in the ID. Card the concertted workman stands
on His claim which flatly has been denied by the manage-
ment. i is the specific claim Of the management that
surreptitiously the workfian noted the age of the concerned
workmait in the D). card. It is seen that in course of hear-
ing the concerfied workmian has failed to produce d single
togent paper in support of his age which was recorded in
the Identity card. No cogeht paper is forthcoming before
this Tribunal on ths part of tEe workrilaa that he raised
written objection before the tidfiagement when ‘he was as-
ted to attend the Apex Medical Board, Tt is seen that
Apex Medical Board assessed his age 4§ 53 yeafs. On
8-1-93 and he sibmiticd their medigal renort to thaf effect
which was duly authenticated by him. It is seen that te
remained in Service for five years thereafter but no cogett

paper is forthcoming to show that he faised his protest in
writing to the ianagement about wrong assessment of his
age. I consider thal there was no reason on the part of
the management to ask the ¢éncerned workman fto appeafl
hefore Apex Medical Board fnr  assessment of his age
unnecessarily with the intention to vichmiise him particu-
larly when no such evidence is forthcoming to show that
management had grew up bitfer relationship with him and
they obiained the said medical report influencing the Board.
It is not expected that medical officers af the Board with
any malicious intention assessed his age. The JBCCI circu-
lar is clear enough uvnder which circumstances a workman
can be semt before Apex Medical Board for assessment of
his age. Accordingly fhere is no reason to believe that
the management committed any illegality in taking the deci-
sion in question. Under the circumsiances onus definitely
charked on the shoulder of the workman to show that
actually he was 28 years old as on 1-1-73 and ignoring co-
gent paper relating to is date of binh management with
vindictive attitude sent him to Medical Board for assess-
ment of his age. Tt is scen that the concerned workman
had ot ample scope to substantiate his claim but he has
failed to take the opportunity of the same. Accordingly. in
view of the facts and circumstances discussed oshove there
is o scope fo say that fhe management had commitied
any illegality by sénding him to the Anex Medical Board
for assessment of his age. Until and unless it is established
thatr the medjcal Board had wroungly assessed his age there
is also no scope fo say that the management illegally and
arhitrarily superannuated him from service on attaining his
age of 60 years as per medical report.

In the result, the following Award is rendered :—

“The action of the mapagement not to accept the date
of birth recorded in the TD. Card is gennine and
justified. Consequently, the concerned workman is
not enfitled to get any relief.”

B. BISWAS, Presiding Officer

Tf fasefy, 3 ®IAL, 2003
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S.0. 734.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishés the award (Ref. No. 17/93) of the Central
Government Industrial Iribunal II, Dhanbad now as shown
in the Annexure in the Industrial Dispute between the em-
ployers in relation to the management of BCCL and their
workman, which was teceived hy the Centfal Government
on 29-1-2003.

. [No. 1.-20025/115/91-IR(C-1}}
T A S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NQ. 2) AT DHANBAD

PRESENT :

Shri B. Biswas, Presiding Officer.
In the matter of an industrial dispute under Section 10(11(d)
of the 1.D. Act, 1947.

Reference No. 17 of 1993
PARTIES :

Employers in relation to the management of Barora
Area’s Damoda Colliery of M/s. B.C.C.L. and their
workman.

APPEARANCES :

On  behalf of the workman: Shri D. Mukherjee,
Advocate.

On behalf of the employars : Shri B. M. Prasad.
Advocate.

STATE : Jharkhand INDUSTRY : Coal
Dated, Dhanbad, the 3rd January, 2003

AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d)
of the 1D, Act, 1947 has referred the following dispute fo
this Tribunal for adjudication vide Ministry’s Order No.
1.-20025/115/91-LR.(Coal-1), dated, the 17th March, 1993.

SCHEDULE

“Whether the management of Damoda Colliery in Barora
Area No. [ of M/s. BCCL is justified in denving
employment to Shri Arjun Nonia S/0 Smt, Rajmatia
Kamin ex-wagon Loader who died in harness on
25.2.1979 7 Tf not, to what relief the said workman
is entitled t0?”

2 The case of the concerned workman accngding o the
W.S. submitted by the sponsoring Union on his behalf in
brief is as follows :—

The sponsoring uniot submitted that Rajmatia Kamin was
a wagon loader at Damada Colliery under the management
She died in harness on 25-2-79. At the time of her death
the concerned person Shri Arjun WNonia was aboyt 7 years
of age and for which fthere was no Scope on his part to
submit any application for providing employment as per
provision laid in NCWA TL On 30-1-1990 the said Nonia,
dependent son of [ate Rajmatia Kamin submitted his appi;-
cation supported by relevant document with praver for his
employment as per provision of NCWA 11 but the manage-
ment did not take any step to provide his employment. As a
result, the sponsoring union raised an  industrial  dispute
before the ALC(C) Dhanbad for conciliation which ulti-
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mately resulted reference to- this Tribunal for adjudication.
The sponsoring union submitted that the benefit of employ-
ment to a dependant of workman who dies while in harness
has -also been adopted in subsequent NCWA-III and IV,
Accordingly - the sponsoring upion submitted that refusal to
provide employment to Shri Arjun Nonia by the manuagement
was not only illegal and arbrtrary but also against the
principle of natural justice. Accordingly the sponsoring union
submitted their prayer to pass Award directing the manage-
ment to provide employment to the concerned person.

3. The management on the comtrary. after filing W.S.-cum-
rejoinder have denied all the claims and allegations which
the sponsoring union asserted in their W.S. submitted on
behalf of the congerned person. They submitted that no right
exists for demanding employment in a. Public Sector
Undertaking ov in any Government employment merely
on the groond of decent. The right to service
has mnot been provided in the Constitution. of
India as fundamental right and it is the obligation of the
Government and the Pubhlic Sector undertaking to provide
equal opportunities to all eligible eandidates to offer them-
selves for the employment under the State. Tn view of such
constitutional provision no Public Sector undertaking can
confer any right on any heir for his employment in place
of his parents after thair retirement or death. They further
submitted that provision for employment to the dependant
of retiving workman have been held to be constitutionally
invalid by the Hon'ble Apen Court of the country. Such
pravision appearing in NCWAs were also held to be ultra-
vires the Constitution of India and the Award passed by the
Tribunals were quashed by different High Courts of the
country. They submitted that no right vesis on the employees
to demand for employment for his dependent on anv circum-
stanees. The managament have been permitted to consider
compassionate ground for providing emplovment to  the
dependents of employees in case of their premature death or
premature retirement on. account of medical unfitness. In anv
eircumstances no one can demand for the employment of
the denending as absolute right under the provision of NCWA
and all facts and circumstances are required to be eonsidered
before: offering employmant ta the devendent of an emnlvee.
They disclosed that the concerned lady Smt Raimatia Kamin
died on 25-2-79 and immediately after her death no applica-
tion was filed for nrovidinz emalovment te anv dependent
of that concerned lady. Thev disclosed that there was no
dependent of the concerned ladv at the relevant time and
the familv members did nat seffer from finaneial difficnlties
and no claim was made far providing employment at the
relevant time. Tt has been suhmitted bv them that after more
than a deeade of the death of Rajmatia Kamin. the guestion
of family erisis #°d not and camnot arise and the present
attemnt made bv Ariun Nonia is purely 2 ¢ase of manupula-
ton based on fahricated dogoments,. The congerned lady
Rajmatia was not having any son at that time ntherwise some
enardian would have come forward far sceking relief on
behalf of her son and would file apnlication for rroviding
emplovment ta the guardian on some humanitarinn and rom-
pass’anate pround. As no compassionate ground existed at
that time. no one came Fforward with any demand und the
concerned  nerson Arjun Nonia with the octive connivance
of some interested persons is posing himse!f to he the som
of ‘late Raimatla Kamin .nd is advancing claim for employ-
ment :as her dependent son, In view of the facts and circom-
stances. disclosed in the W.8. the manasement submitted that
the claim made bv the sponsoring union o behalf of the
concerned nerson finds no basis zt all and for which they

. snbmitted their nravec to pass an Award rejecting the claim
~f the concerned perscn. :

4. The paints to be decided in this reference are :—

“Whether the management of Damoda Calliery in
Barora Area No. I of M/s. BCCL is justified in
denyine employment to Shri Arjun Nonia son of
Smt. Raimafis Kamin, ex-wagon lpader who died
in ‘harness on 25-2-1979 7 If not, ta what relief the
said workman is. entitled to 7 :

5. DECISION WITH REASONS

Te is seen from the record that'in order to substantiaie the
claim the ‘concerned person -was.examined as witness bv the

- sponsoring unon: The managerent also examined one witness

"in support of their elaim. Here the moot point for eonsidera-
tion is whether the concerned person is entitled to get em‘

ployment on compassionate ground or not. Considering the
evidence of both sides and also considering ¢the facts disclosed
m the pleadings 1 find no dispuie to hold that Rajmatia
Kamin was a wagon loader at Damoda colliery. There is
also no disputé to hold that Rajmatia Kamin died on 25-2-79
while she was in service, It is the contention of the sponsor-
ing union that at the time of the death of Rajmatia Kamin
her son ie. the concerned person was only 7 years old qnd
for which there was no scope to submit any representation
for his employment on compassionate ground as per provision
laid down .under NCWA. They.submitted that after attaining
the majority the concerned person submitted representation
before the management for his employment as per provision
of NCWA but the management refused to consider such
prayer. It is the contention of the munagement that after the
death of Smt. Rajmatia Kamin no representation was filed
by any near relatives of the: dzeeased relating to employment
of the concerned person in future. - Apait from this fact the
management -further *denied catzgorically that. the concerned
person actually Is a fiptitions perspon and is not the son of
said Rajmatia Kamin. -Further inspitc of claiming sc no
cogent material is forthooming before this Tribunal in course
of hearing, Naturally there is little scope to believe the con-
tention of the management in this regard. The management
further submitied that after a lapse of long period such claim
has gome forward which cannot be entertained. They diselosed
that as a matter of right no such claim for employment
exists in any public sector undertaking pr ip any Government
organisation, They. further submitted that providing emplov-
ment te the dependent of retiving employees have been held

-to be constitutionally invalid and the Apex Court cof . the

country has nrenbunced judcement holding that no such right
can be canferred op . the workman by the management of
a.Public Sector undertaking or the Government by settlement
between the manacement and the unfon, Such prnavision
appearing in NCWAs were lield to be ultra-vires of the
Constitution of India and the Awards passed bv the Tribunals
were onashed by the different High Court of the Country.
Apart from such submission learned Advocate far the man-
asement referring the decisians renorted in 2001 1.AB L.C.
NOC. 2 (Andhra Pradesh), 2001 LAB 1.C. 1268 (Raiasthan
Hiah Court). AIR 2000 Sunreme Court 2782 and 2000 T.AB
I.C. page 421 submitted that the claim of the spoasorine
union for emnlopyment of the son of ihe decensed workman is
not at all sustainahle and for which he is pot entitled to oet
ry relief. In the decision renorted in 2001 LAR 1.C. NOC 2
Their Lordships of the High Conrt { Andhra Pradesh) asserted
that apneintment requiring efaim to be made bv dependent
(minors) of the deceased ~nly if he attains maiority within
two yeays from death nf the deceased. The claim made by
the son of the deceased emnloves after he sftained maioritv
after eight vears of death of his father cannot be entertnined.
Tn the decision reported in 2001 LAB LC. 1268 Their
Lardshin of (Rajasthan High Court) cbserved that one can

, never claim appeintment on comnassinnate eronnd as a matter

of vight, On'y thing fs that the anthority is reamirerd to consider
the ease in accordance with the rules and if the authority
has come foa the conclusinn that he or she will not be entitled
then the Court ordipapilv will pnt sit in arneal over such
dacisions n its writ ineisdiciinn. Tn the decisinan reported in
ATR 20000 Supreme Court 2732 Their Loxdships of the
Hon’ble Anex Coanrt cbserved “This Court has held in o
number nf cases that commpassionate appointment is intended

- to enable the family of decensed emnlovee to tide aver sudden

crisis resultina due fo death of the hread earner who hed
left the family in pemiry and withoit anyv means of liveli-
hood. Tn fact such a view has been expressed n the verv
decisiop cited by the wetitioner in Direetor of Fducation
versus Prshrerdra Kumar. Tt s »lso significant ta notice
that an the date when the first anplication was made bv. the
retitioner on 2-6-88. ‘the metitioner was a minor and was not
eligible for annointment. This #s conceded hv the metitioner.
There cannot he resérvation of a vacancy il such time as
the petitoner becomes a maiar after o =imber of wears
un'ess there is some smecific provisions The verw hasic of
compassionate  anmointment is to see that the Ffamily eate
rmmediate relief ” Tn the decicion renorted in 2000 TAB 1.0
Page 421 His Lordshin held that as the varv normpes  of
comnassionste emmlovment is tn redeem the family fram
immediate financial hardshin. the amendment contained in
clance (3 of Rode 10 ta meke it available 1a » ‘Aanandant
whenever he atfgine mainstv. cannat be Setained in the oue
\nf Iaw heine yiolating of the nrovisions of Articles 14 and
16 6F the Constitution. Tt onens n mode of emnlgvment hv
succession which is not permissihle in [aw. If the eldest
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detay trom the death of the empioyee offering appointment
at such a belated, stage would not serve the purpose of grant-
ing immediate finanesal relief to redeem. the aggrieved family
from financipl constrajuts. [herefore, the said clause being
ultra vires is struck dowi. L the decision reported in Al
1989 S.C. 1976 (1989 Lab C 2014) in connection with
Sushma Gorasin. versus Union of India Lordships of Hon'ble
Apex Court observed that the purpuse of providing appoint-
micnt on compassionate ground is to mitigate the hardship
due to death of the bread-carner in the family. Such appoint-
menl should: therefore, be provided immediately to redeem
the family in distress. In Umesh Kumar Nagpal Vs, State
of Haryana (1994) 4 SCC 138 (1994 AIR SCW 2303) the
Hon'ble Apex Courl has considerad the nature- of the right
which. a dependant can claim while seeking employment on
compassionate ground. The Court has observed as under (at
page 2307-2308 of Lab LC.) :(—

“§1 appears lhat there has been a good deal of obfuseation
oIl A JsSUE. A8 @ TWE appoinimen: in e publc
seIVICES S0Uis ve made stnctiy on the basis o1 open
mvitanon oo applicanons und mert. No glher @mode
OI uppoinuineni nor any other consideration is per-
misuble. Neilner the Governments nor the public
authorities  «re @l diberty to iollow  any Other
procedure or reiax. the qualilications laid down by
ine rues for the post. However, 10-this generai rule
for the post. However, 1o thus general rule which
is 10 be roilowed strictly ia every case there are
some. exceptions carved out:in the nfterest of justice
and to meet cerfain conungencizs. Un such excep-
uon is in favour of the dependants of an employee
dying in. harness and leaving his family in penury
and without any means oi livelihood. In such cases,
out of pure humanuarian consideration taking iniw
consideration the facl that unless some source of
hvelihoed is provided the family would not be able
to make botn ends nmweel, @ provision is made in
rules to provide gainful emiployment to cne of the
dependants of the deceased who may be eligible
for such employment. The whole vbject of gianting
compassionate empioyment is, thus to enable the
family to tide over the sudden crisis. The object
is not to give a member of such fumily a post much
less a post for post held by the deceased. What is
further, mere death of an employee in harness does
not entitle his family to such source of livelihood.
The Government or the publie authority concerped
has to examine the financial condition of the family
of the deceased and it is only if it is satisfied that
but for the provision of employment, the fumily
will nol be able to meet the erisis that a job is to
be offered to the eligible member of the family.

The favourable treatment given to such dependant
of the deceased-employee o such posts has a
rational nexus with the objection soughl to be
achieved viz. relief agwinst destitution. No octher
posts are expecled or required to be given by. the
public authorifies for the purpose. It must be rve-
membered in this connection that as against the

destitute family of the degceased, there are millions.

of other families which are equaily, if not more,
destitute. The exception to the iule miade in favour
of the fumily of the deceased empioyee is in con-
sideration of the scrvices rendercd by him and the
legitimate, expectations aund the change in the status
and affairs of the family engendered by the erst-
while employment which are suddenly upturned. ...
Unmindful of this legal position, some Governments
and public authorities have been offering compas-
sionate employment somctimes as A matter of course
irrespective of the financial condition of the family
of the deceased...... The decision does not justify
compassionate employment. cither as a matter of
COUISE. ... .. The only ground which can justify
compassionate 2mployment is the penurious con-
dition of the deecased’s family. ..... The conside-
ration for such employmant is not a vested right......
The object being 10 epnable the familv to get over
the financial crisis.” (Emphasis added)

6. Therefore, considering the decisions referred to above
i is clear-that the FlonMe Courts have totally discouraped

consideration of future appnintment. Learned Advacate for

dependant attains the age of 18 years after an in onlinale

the concerned workman submitted that as the provision luid
down m N.OW.A. 13 a mandatory one the napagement
capnol avoid thewr responsibility 1o provide employment to
the petitioner. 1| have zoasidered the provision of NCWA
bur wae said. provision does not provide reservation for fulure
employment of any dependaut. Il is seen that after jong years
of death of Smi Rajmatia Kamin the petinoner has
come lorward. fL is faet thai «t the ume oi the death of
his mother he was minor and for which there was no scope
on his part to submit any such petiion for employment.
Therefore, after attaining majority he submitted the petition
in question. Now the guestion is whether such petition can
be entertained or not. Learned Advocate for the concerned
workman referring the decision passed by this Iribunal in
conneclion in Ref. No. 39/96 submitied that this Tribunai
has considered future appointment of the dependant and
referring the said Award he submitted that there Is no
impediment 1o pass Award of lhe petitioner also in the inslant
case. | have carefully considered the Award passcd in Ref.
No. 39/96 by this Tribunal. The said Award was passed in
favour of the petitioner absolutely considering tize case as a
special one and it will expose clcarly from the judgement
under which circumstances the said award wus passed. The
facts of the instant casg Jefinitely cannot be equated with
that of Ref. No. 39/96 and for which there is no scope to
uphold the contention of the learned Advocate for the peti-
tioner, N.C.W.A. has lmd down for employment of the
deceased with a view to give immediate relief to the bereaved
family. Their Lordships of the Hon'ble Apex Court in the
decision reported in AIR 2000 Supreine Court 2782 observed
clearly that the basis of compassionate appointment is to see
that family gets immediate relief. Now let us consider whether
such relief is immediately required io the petiiion/concerned
perscm or not. The petitioner/coneerned person during his
evidence disclosed that he is married and living seperaiely at
a seperate- establishmenl., This is a very averment of the
petitioner disclosed that he has sufficient means of his liveli-
hood with the heip of which he is not only maintaining him-
self but also maintaining his family seperately. Accordingly
there is no seope to say that such employment will give bim
relief to maintain his livelihood. Compassionate appoiniment
is given in case of extreme urgzncy with a view to give relief
to the family. Here the piclure appears to be quite different.
The petitioner/the concerned person has the source. to maintain
his livelihood along with his family. Accordingly the concept
on the basis of which the piovision for employment was
made in NCWA is not attracted here,  Accordingly after
careful consideration of all the faets and circumstances and
also in view of my diseussivns above relying en the decisions
I hold that the petitioner/eoncerned person is not entitled to
get any relief. In the result, the follewing Award s
rendered 1 —

“The management of Damoda Collierv in Barora Area
I of M/s. BOCL is justified in denying employment
to Shri Arjun Noniz $/0 Smt. Raimatia Kamin
ex-wagon Loader whe died in harness on 25-2-1979.
Consequently, the concerncd person is not entitled
to get any relief.”

B. BISWAS, Presiding Officer
% fgedr, 3 wEFA, 2003

FT.0T. 735 —AiHifas faare  wfafaaw, 1947
{1947 F71 14) Fr &0 17 & AW §, FET
qET A1, F1. &1, 7. & yawdm F gag  fAgr-
SFT A TAF FAFIG F g9, wAaw §  fafew
svattira faare & =iy avgae #Eie wfreor 11,
gaaE - FOAe (ST F%ar 160/98) FT TR FAT
¥, ST BT AT KT 29-01-03 FT AT FHT Gr1

[z w1 -20012/ 178/ 971 w17 - (3F-1)]
Uy, ug, iql, waw afEw
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New Delhi, the 3rd February, 2003

8.0, 735.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 160/98) of the Central
Government Industrial Tribunal II, Dhanbad nocw as shown
in the Annexure in the Industrial Dispute between the em-
ployers in relation to the management of BCCL and their

workman, which was received by the Central Government

on 29-01-2003.
. [No. L-20012/178/97-IR(C-1)]

: 8. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERMMENT INDUSTRIAL

TRIBUNAL {NQO. 2) AT DHANBAD
PRESENT :
Shri B. Biswas, Presiding Officer.

‘In the matter of an Industrial Dispute under Section 10(1){(d)
of the LD. Act, 1947, -

Reference No. 160 of 1998

s
i}

PARTIES :

Employers in relation to the management of M/s. BCCL
and their workman. _

APPEARANCES :

On behalf of the workman : None.

On behalf of the empioyers : Shri D. K. Verma,
Advocate,

STATE : Jharkhand INDUSTRY : Coal
Dated, Dhanbad, the 15th January, 2003

AWARD

The Government of India, Ministry of Labour, in exercise’
of the powers conferred cn them under Section 10(1){d)
of the L.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. 1.-20012/
178[97-TIR(Col-1), dated, the 3rd June, 1998.

. 3 SCHEDULE

“Whether the action of the management in denial of
employment to the dependem of late Bansi Pasi of
Busseria Colliery (Kusunda Area VI) as per clause
9.4.2 of NCWA is justified ? ¥ not, to what relief
the dependent Shri Nandlal Pass) is eftitled to 2

2. The case of the soncerned workman according to W.S.
submitted by the sponsoring unien on his behalf inbrief is
as follows ;—

The sponscring Union in their W.S. submitted that Bansi
Pasi was employed at Baseria Colliery under Kusunda Area
No. 6 by the management as Miner/Loader. He died on
24-10-83 while he was in service. After the death of Bansi
Pasi his son Nanda Lal Pasi submitted representation to
the management with all relevant. papers for the employment
on compassionate ground as per provision of clause 9.4.2(j)
and (ii) of NNC.W.A, II but the management refused (o give
him any employment. As a result the spansoring unian rased
an industrial dispute befnre the ALC{C), Dhanbad for con-
t;ﬂiation rvafhich ultimately resulted reference to this Tribunal

r award. .

- 3. The management on the contrary aftér filing W.S-cum-
rejoinder have denied all the claims allegations which the
sponsoning unich assertéd in their W.S They submitted -that
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though Nanda Lal Pasi through sponsoring unmion submitied.

representatinn for his employment as per clause 9.4.2 of
NCWA-III after the death of Bansi Passi they did mot find
any merit in sich representation as the person concerned
failed to produce necessary papers f¢ show that he was the
son of the deceased worker ie. Bansi Pasi, They also have
failed to give any satisfactory- explanation for causing such
long delay in filing such representation when saxd Bansi Pasi

!, ,dispute to hoid that he Jied

L
i

[Parr 11—SEc. 3(ii)]

died on 24-10-83. They submitted ‘that at the instant of

ALC(C), Dhanbad, they agreed to forward the application
of the concerned workman to the headquarters atter sub-
mission of ful! particulars relating to his claim in the pres-
cribed form. The conciliation officer accordingly drew up the
settlement di. 20-5-92 to enable the sponsoring union To get
his appucation duly gertiied by the compcient authorities
relating to genunipity of the fact that he was son of deceased
worker Bansi Pasi. 1hey submitted that on the basis of that
settlement the sponsoring union submitted incomplete form
without enclosing the relevant particular and certificates.
though they forwarded ihe same to the Headduarters. ‘The
Headquarters after examuning the application and the natwre
of demand rejected the same. Actually neitber the concerned
workman nor the sponsoring union was able to submit any
valid certificate to show that he was the son of Bansi Pas,
In view of the facts and circumstances they submitted that
the concerned workman bad no locus standi to raise any
such industrial dispute through the sponsoring union. The
management accordingly, have submitted their prayer to pass
award rejecting the claim of the concerned workman.
4. The points to be decided in this reference are :—

“Whether the action of the management in denial of
employment to the dependent of late Bunsi Pusi

- of Basseria Colliery (Kusunda Area VI) as per
clause. 9.4.2 of NCWA is justitied ? If not, to what
relief the dependent Shri MNandlal Passi is entitled 77

5. DECISION WITH REASONS

The record shows that inspite of giving sufficient opportu-
nities the sponscring union have fiiled te examine. any withess
on their behalf in order to substantiate their ctaim. In view
of such posttion managemeut though declined to adduce any
evidence on their part placed their argument. In view of such
position now let me consider relying on the facts disclosed in
the pleadings of both sides if the claim of the concerned
workman stands on cogent footing or not and if he is entitled
to get award in his favour. .

6. Considering the facts disclosed in the pleadings of both
sides ] find no dispute to hold that Bansi Pasi was a Miner|
loader at Baseria colliery under Kusunda Area No. 6. There
is also no dispute to hold that said Bansi Pasi died on
24-10-88 while he was in service. 1t is the claim ot the spon-
soring union that after the death of Bansi Pasi his son ie.
Nandlal Pasi submitted a petition before the management
for his employment as per clause 9.4.2 of NCWA-II but the
management refused  to give tum  any such  employment.
Thereatter the sponsoring uaion took up this issue with the
management but in'that case too Liey refused to comsider his
employment and for which they raised an industrial dispute
hefore the ALC(C) Dhanbad for conciliation. They disctosed
that the management before the conciliation officer though
agreed and considered employment of the concerned work-
man retreated from their stand illegally, arbitrarily and
violating the principle of natvral justice,

7. On the contrary from the submission of the management

"I find a different picture. They submitted categorically that

the prayer of Napda Lal Pasi-could net be cansidered for
his employment as he failed to produce any cogent paper
to show that he was the son of Bansi Pasi. They further
alleged that long after the death of Bansi Pasi such claim
for employment came into existerce but neither tlie petitioner
nor the sponscring Union failed to justify why such in-
irdinate delay was made i placing such claim. They admitted
that before ALC(C) they agread to forward the representa-
tion of the concerned workman to headquarter for considera-
tien of his claim and accordingly asked him to submit the
form duly filled in along with cogent papers in support of
his claim. They submitted that the concerned workman
through sponsaring union submitted the application whick
was icomplete but inspite af the said fact they forwarded
the same of H.Q. and the H.Q. after serutinising  the
application rejected the same. ’

8. Now considering all these facts the pertinent question
whick has come before this Tribunal is if the concerned
workman was the son of Bansi Pasi and if s¢ why he con-
sumed long period to suhmit such application. There is no
dispute to hold that Bansi Pasi was a Miner/Loader at
Baseria colliery wnder ihe management. There js also no

L 4 while he was very much in
service. he spopsoring union have elaimed employment of
the concerned workman as per clause 9..2 under NCWA-IITL



(e ll—e= 3(ii) ]

1 do not find any dispute relating o the provision as laid
down in the said clause. Bat before applicability of the said
clause it is expected that the c¢laimant should come with
clean hand. He also cannot avoid his responsibility to show
thai his cmployment is needed to save the family of the
deceased from starvation. The management has categorically
raised question if the claimant i.e. the concerned workman
was the son of the deceased. Accordingly, they asked him w0
produce relevant paper in stpport of his clain. The ullega-
lon of the management is that inspite of giving opportunity
ieither the concermed worlman nor the sponsoring union
couid be able to submit any such paper. Application of
clause 9.4.2 of N.C.W.A.Ili comes into question subject to
cstablishment of the fact that the claimant is genuinly the
son of the deceased. To prove this aspect onus ubsolutely
rests on the claimant to satisfy the management that actually
he was the son of the deceased. It is really curious to note
that inspite of getting oppertunities the claimant did not
consider necessary to submit any such paper before the
management, Record shows clearly that sufficient opportunity
was also given to the sponsoring unton to file documents and
also to adduce evidence in order to substantinte their claim
but 1 should say that the sponsoring union has rnisused the
privilege given to them. There was scope on my part o
consider the claim in guestion if any paper weuld come
before me.

9. The second allegation of the management is that the
concerned workman made inordinate delay in submitting such
application for employment and tc that effect he has failed
lo give any satisfactory explanation. From the record it
transpires thut first application to that effect was submitted
to the management by {he claimant on 19-12-83 which was
duly received by them. Thercaffer the claimant met some
queries of the management ithrough his letler dt. 21-5-85
which was received by the management on 22-5-85. Accord-
ingly, considering these papers I do not find any scope (o
suy that the claimant/concerncd workman made any delay

in submitting the applicaiion in question for consideration of |

his employment. Therefore, there is sufficient scope 10 say
that the plea taken by the management about making of
inordinate delay in submitting application for employment
finds no basis at all.

10. ‘The only point which is to be considered here is if
the concerned workman was the sen of the deceased. This
fuct the concerned workmian cannot avoid to estahlish. My
discussion above will expose clearly that inspite of piving
ample opportunities he ‘has failed tn produce any such cogent
paper before this Tribunal. He had ample .scope to sub-
stantiate his claim by adducing cogent evidence but the
opportunity which he got has been misuscd by him. Accord-
ingly, considering the facts and circumstances discnssed ubove
the concerned workman is not entitled to get relief in view
of his prayer.

In the result, the following awanl is rendered :—

“Whether the action of the management in denial of
employment to the dependant of late Bansi Pasi of
Basseria colliery (Kusunda Area V1) as per clause
9.42 of NCWA is jusiified. Conseguently, the con-
cerned workman is net entitled tu get any relief.”

B. BISWAS, Presiding Officer

TE fgeelY, 4 wYETY, 2003

FT.mr. 736——utaifiE faarz  gfafraw, 1047
{1947 &1 14) F 51 17 F #Iaew & FAT
@R WEAET 0F.E 0. B & gwwam
gag frarwmt o sa #aEd F A9, smaew ¥
fafgez oterifir fare & 3= ger gkafes
afireo [1, a7ag & g9 (dew e 74/1997)
wwifas A1 2, ST I TR FT 34222003 ]
qreE gHT AT

[&.-m-1 1012/ 54/ 96512 wre. - (. -1)]
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New Dethi, the 4th February, 2003

S.0. 736.—1n pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 74[1997) of the Central
Government Industrial Tribunal II, Mumbai now as shown
in the Annexure in the Industrial Dispute between the em-
ployers in relation to the management of Skyling NEPC
Limited and their workman, which was received by the
Central Government on . 3-2-2003.

iNo. L-11¢12/54/96-1R(C-1)!
S. §. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. II, MUMBAIL

PRESENT :
8. N. SAUNDANKAR, Presiding Officer. -
REFERENCE WNO. CGIT-2/74 OQF 1997

Employers in relation to the management of Skyline
NEPC Ltd.,

The Managing Director,
Skyline NEPC,
Live-in-Apartment,
Behind Hotel Belmon,
Panaji,

Goa-403001.

The Director (HRD),
Lykamlabs Building,
77, Nehru Road,
Vile Parle (E),
Bombay-400 099.

AND
Their Workmen.

Ms. Sushma Kamat and 6 Qrs.,
C/o P. J. Kamat,

3/5-4, Tronora Apartments,
Market,

Panjim, o e

Goa. - S

APPEARANCES :
For the employer : Mr. M. R. Anchan, Advocate.

For the workmen: Mr. P. L. Kamat, Advocate.
Camp : Goun dated 16Gth January, 2003

AWARD

The Government of India, Ministry of Labour by its Qrder
No. L-11012(54)/96-1R(Coul-1) id. 13th October, 1997 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A} of Section 10 of the
Industrial Disputes Act have referred the following dispute
to this Tribunal for adjudication : :

“Whether the action of the management of Skyline NEPC
Lid., Bombay in retrenching/terminating the services
of Ms. Sushma Kamat, Ms. Rupa Borker, Mahadev
V. Masurkar, Sudesh Raul, Vithu R. R, Paul, M.
Fernandez and $. Percira w.ef. 2-5-96 is legal and
justified ? If not, te what relief are these workmen
entitled 7

2. Seven workers named in the schedule of reference by
Statement of Claim (Exhibit-6) pleaded : that they were
employed by Damania Alrways Ttd, Bombay which was
taken over in 1995 by Skyline NEPC alongwith their services
and other benefits. It is averred that workman Mre., Sushma
Kamat was appointed as Tratfic Assistant w.e.f. 1-3-93 snd
was re-designated as ‘Passenger Service Assistant’ in January
1996, Ms. Rupa Borker was appointed as Traffic assistant
}v.e.f. 1-1-95 and redesignated as ‘Passenger Service Assistant’
in Januvary 1996, Mr, Mahadev V. Masurkar was appointed
as Traffic Helper wed. 8393, Mr. Sudesh Raul as Security
Guard from 1-4-94, Mr. Vitlm K. Roul as General Warker
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from 1-5-93, Mr. Maximan Fernandes as General Worker
from 10-1-94 and Mr. Soccorro Pereira as Porter-com-Driver.
w.ef. 19-4-94 and that they were in the service of Skyline
NEPC. Lt js contended they all were retrénehed by order
dtd. 2-5-96 however they were pot given notices nor the
retrenchment compénsation nor any dwes thongh all of them
put in more tham one year coitingous service on the daie
of termination. Ft i contended that ‘the workmen under
reference by letter did. 13-5-96 nad protested their retrench-
ment with ALC(C) Vasco-ta-(ianja biit' in vain. Xt s’ pleaded
by the workmen that at the time of retrenchment miahagement
had not displayed any sepiority list as 1equired uader Rule-76
of the Industrial Disputes (Central Rules) 1957 and that
retaining’ juniors they were retrenched. Consequently their
termination being against the provisions of the I.D. Act and
the ruoles, the management be directed to reinstate them with
full back wages.

3. Management Skyline NEPC resisted the claim of work-
men under reference by filing Written Statement (Ex-9)
contending that the Damania Airways Ltd. was running into
losses and that losses continned even after taking over it
by Skyline NEPC till the closure of the Airlines on 30-6-97.
It is pleaded that the workmen under reierence were the
staff employéd at the Goa officé. Tn' the beginning there were
two flights to Goa. Since there was no passenger traffic the
flights” were reduced to one par day and dué to reduction
in flights some staff was rendered surplus thérefore the
management decided to retrench the seven workers under
reference and accordingly their services were terminated w.e.f.
2-5-96. It is averred that while terminating the services the
management had offered the workmen under reference the
notice pay and retrenchment compensation however they all
refused to accepi the same. It is pleaded, as there was no
work available the workmen were retrepched and that the
company was closed since 30-6-97, conseqnently. the con-
cerned workmen are not entitled t¢ any ielief, 1t is eontended
the retrenchment being legal and justified the clajim of the
workmen under reference be dismissed with costs,’

(Exhibit-10) workmen under reference
in the Statement of Claim denying the
ten Statement.

4. By Rejoindgr
rejterated the recifals
averments i the

3. On the basis of%he pleadings my Learned Predecessor
framed issnes at (Exhigjt-12). Tn that context workmen viwder
reference viz. Mrs. Sushma Kamat, Mrs, Rupa'l((udchaj.‘kpr,
Mr. Mahadev Masorkar, Mr. Sudesh Raul, Mr.” Maximian
Fermandes, Mr. Socorro Pereira, Mr. Vithu K. Ranl filed
their affidavits in leu of Examination-in-Chief i Exhibit-14

to 20) and closed oral evidence vide purshis (Exhibit-23). -

In rebutfal, Acconnts Manager Mr. §. Ramakrishpan on behalf
of Skyline NEPC Ltd, filed affidavit in lien of Examination-
. in-Chief (Exhibit-25) however, it is seen from the record
he was not present for thé cross-examination.

6. Workman filed - wtitten submissfons (Exhibit-29) and
the management (Exhibit-34). On hearing the counsels at
length, perusing the record and: the written snbmissions, T
record my findings on the following issues for the reasons
stated, below : — ‘ - S

Issues Findings

1. Whether. it is proved that the action

of the management’ in retrenching

the workmen mentioned in the .

schedule s ‘legal and. - ' ’

justified. 2. Ne
2. Whether it is proved that the

- management complied with the

provisions of the retrenchment

before termination ? No
3. If nnt, to what relief arve As per qrder

these workmen eatitled: to ? belgw.

. REASONS

7. Admitfedly seven workmen under reference. were pre-
v:ouslyr_m, the employmenl. of. Damaniya Ajrways Limited
Mun.:_lb_g!, and aftér. taking’ over_it’ upder the agreement, they
contiiitied to be in the servies of the management Skyline
NEPC in -May 1995.  The workers imiler reforence vide
affidavit 'in lien of Examination-in-Chiei = stated that  they

THE GAZETIE OF INDIA : MARCH 1, 2003/PHALGUNA 10, 1924 [ParT II—SEc. 3(ii)}

were retrenched by the management on 2-5-96 without giving
notice” pay, reirenchiient compensaiion and the dues ana
turiner disciosgd tnhat av the bme of retremchment, the com-
pany did not display seniority list as required under Ruole-76
ol e industriar isputes Kiles aml nad retained juniors
teretore tneir termination is illegal. On the other hand, the
company poinied out that there was no Rights to Goa since
Maidn 1996 me workmen were retrenched and subsequenily
Airlines was closed down trom 30-6-37 and further pointed
out that no juniors to the workmen were retained in the
secvice and that while retrenching the workmen the notice
pay and retrenchment compensation was offered however they
refused to accept. They have disclosed due "to violence by
the union all the records of Goa ollice and the Mumbai office
was destroyed: in September/October 1997. The company
therefore pointed oui that the retrenchment is legal.

8. Their Lordships of Apex Co.rt in National Iron & Sieel
Co. Ltd. V/s, State of W.B. reported in 1950/83 Vol. 7
SCLY. 299 at page 310 beld a3 fouows ;

“The third point raised. by the Additional Solicitor-
General 1s also wot one af substance. Accotding. to.
him, reirenchment could onty be stiuck dewn. if it
was malafide or if it was shown ihat there wus
victimisatipn of the workmen ete, Learned (ounsel
further argued that the Tribunal had gone wrong
in holding that tue retrenchment was illegal as
Section 2>F of the industrial Disputes Act, 1947
had not been complipd, with., Undgr that, Section, a,
workman, employed in any indusity, should not. be.

" retrenghed until he had been given one months
notice in. writing indicaiing the reasons for retrencl-
ment and. period, of notice haé expired, or the woirk-
man_had been paid in ligu of such nqtice, wages,
for the pemnod. of notice, The notice in, this case
bears the datg November 15, 1953, it.is to the effect’
that the addressee’s 'services werg terminated with
effect fiom November 17, and that he would et
one moenths wages in Len of notice of termination
of his service. The workman was further asked to
collect his dues frum the cash office on November
20, 1958 or there after during.the working hours,
Manifestly Section 25 F had not been, complied with
under which it was incumbent on the emplover to
pay the workmen, the wages for the period of the
nptice in leu of notice. That is to say, if. he was
asked. to go torthwith he had io be paid. at the
tim¢ when he was asked 1o go and could. not be
asked. to collect his dnes afterwards. As there was
no.compliance. with Section 25. we need not consider
the other points raised by the learned: counsel. This .

+  conclusion. receives suppcrt from the. observations
of this. court in Bombay Union. of Jownalists V/s,
the State of Bombay (4). Incidentally it may also
be pointed vat that the retrenchraent of Sushil does.
not seem 1o be otherwise. justified in that fullowing
the prineciple of ‘last come first gu’, Swshil could
not be called upon to leave the Company’s service.
Another empioyse by name Jey Kishen, Junior to
Sushil, was ietamed in service. No doubt, the Labour
Officer, Jha, tricd to make out a case in his oral
evidence that Joy Kishen was 1etained in service
because he was doing a special job at the time wiile
Sushil- was not........ »

Further observed that ihe following  tests are necessary to
be complied with : ’

(1) that the wages of one morth in lten of nolice are
offered/paid to the workmen.

(2) retrenchment compersation is offered/paid to the
workmen,

(3) jumiors to be retrenched tirst.
Workmen, under refersnce. denied straight. away that they

were piid all settlement de.cs and that senjority list was dis-
played. Sq far the seniprity list category wise is concerned,
it is necessary to be prepared and . displayed. which is a
mandatory requirement of Rule-5% of which object is to ensure
due compliance of Section 25G of the Indostrial . Disputes
Act j.e. ‘last come first go’. In Trade Wings Limited Vs.
Prabhakar Dattararam Phodkar of Bombay and Ors. 1992
IhC‘LR 480 His Lordskip of Bombay High Court cbserved
that : ;

\
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“Failing to display the seniority list amounts to depariure
of the mandatory provisions under Rule-817.

and on that count quashed the retrenchment. In the case
in hand according to company they had prepawed the senio-
rity list but nothing on record. The Leurned Counsel My,
Anchan submitted that record was destroyed in the violence
from the unian in Sepizmber/October 1997, Accounts Mana-
ger Mr, Ramakrishnan deposed to that eifect in para 5 of
his affidavit (Exhibit-25), however he was not present for
his cross-examination thougn sufficient time given as secen
from the Roznama dated 29-10-2001 which indicates that
gither the management to conccal material facts from the
tribunal or the witness concecned afraid to bring the real
fucts before the tribunal chosen not to enter into the wit-
ness box.

9. So far notice pay and retrenchment compensation under
Section 25F of the Industrial Disputes Act is concerned, the
learned counsel for the company, Mr. Anchan submitted that
the same was offered hut the workmen refused to accept the
same, however evidence to that effect has been destroyed and
therefore, cannot be fited on record, is difficolt 1o implicit
reliance which squarely point out departnre of the manage-
ment from the mandatory provisions of Section 25F cf the
Industrial Disputes Act,

10. According to management Company, it has closed its
Airlines in Goa on 30-6-57. Nothing to show that Airlines
was aperating in Goa ther2fore, it will have to be said that
it was closed on 30-6-97. Since Airlines in Goa was closed
on 30-6-97. question of rcinstating the workmen ir service
does not arise, however since the workmen were retrenched
illegallv and unjustifiably contrary to the provisions of the
Industrial Disputes Act. thev arge entitled to resular waues
from the date of terminatica ie. 2-5-96 till the closure i.e.
30-6-97. Conseguentlv issues are answered accordingly in the
negative and hence the order:

ORDER

The action of the mmnuzement of 8kyline NEPC ILtd.
Bombay in retrenching/terminating the services of
workmen under reference namecly  Mrs. Soshma
Kamat, Ms. Rupa Borker, Mahadev V. Masurkor.
Sndesh Raul, Vithu R. R, Paul. M. Fernandes and
S. Pereira w.e.f. 2-596 is not lzgal and ifustified.

Since the Airlines at Goa closed on 30-6-97 the manape-
ment is directed to nav reeular waves to them from the date
of termination j.e. 2-3-96 till the c'ocsure of Aivlines at Goa
i.c. 30-6-1967. :

S. N. SAUNDANKAR, Presiding Officer

T feesll, 5 LI, 2003

F .M. 737 =t freme wfuferm, 1047
(1947%F 14) &7 a1 17 ¥ #wAqon #, Fq
"L T Tfiear & sauae & g@e fravwst #ie
I FAF & i, wagd 7 falew Awifer faEw
§ FFm A wrfs aferr 1L a=f % 99
(gad Hemr 43/1998) Fr warfng wwET &, S
HYRIT AT 3-02-2003 &I ST gET W)

[@. va -t1012/19/97-arg 3w, (Fr-1)]
UE. TR, WeAn sET afuy

New Delhi, the 5th February, 2003

5.0. 737.—In pursuance ol Scction 17 of the Indus-
trial Dispule Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes the award (Ref. No. 43{1998) of the
Central Government Industrial Tribunal II, Mumbai now
as shown in the Annexure in the TIndustrial Dispute between
the cmployers in relation to the management of Air India
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and their workman, which was received by the Central

Government on 3-2-2003,

[No. L-11012]19|97-TR(C-1}]
5, 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERMNMENT
INDUSTRIAL TRIBUNAL NQ. II, MUMBAI

PRESENT :
5. N. Saundankar, Presiding Officer.
Reference No. CGIT-2]43 of 1998

Employers in relation to the management of Air India

The Director (HRD),
Mls. Air India Lid.,
Air India Building,
Nariman Point,
Mumbai 400 021,

AND

Their Workmen

Mr. N. M. Bansode,

B|314, Room No. 3,

Government Colony,

Bandra (E), o
Mumbai 5. i

APPEARANCES :

For the Employer : Mr. 1. L. D'Souza, Representative.
For the Workmen : Ms. K. N. Samant, Advocate,
Mumbai, dated 23rd December, 2002

AWARD

The Government of Tndia, Ministr of Labour it
O_rder No, L-11002/19/97-1R.(:7-1) dafl]crl 13-4-98 in ngelr?
cise of the powers conferred by cluvse (d) of sub-section 1
and sub-section  (2A) of Section 10 of the Industrial
Disputes  Act 1947 have referred the following dispute
to this Tribural for adjudication,

“Whether the action of the management of
Mis. Air India Ltd. in  discontinuing the
services of Mr. N. M. Bansode Fx-casual
labour w.e.f. 30-6-95 without observing the
provisions of the Industrial Disputes Aect,
1947 is legal and justified ? If not,  what

fEIEff the workman  concerned is  entitled
0 y T3

2. Workman Shri Bensode was engaged in the vear
1991 as casual labour with Air Indiz Ltd. in the
cargo section. By Statement of Claim (Exhibit-7)
workman averred that after rendering salisfactory ser-
vices by the letter dated 7-4-95 he was selected for
the, post of cleaner|loaderihandy-man|peon!safaiwala
In the 1FS Department subject to medical fitness, It
is pleaded that workman was declared unfit in the
medical examination vide letier dated 27-6-96 and
consequently his services were terminated with imme-
diate effect and on receipt of that letter it is picaded
the workman approached the management company
and the opthalmic surgecon and penal doctor of Air
India who in turn opined that he was fit to do the
work.  However, the management indylged in unfair
labour practice neglected the workman therefore, the
wortkman approached the A.LC.(C) who in turn
tried  conciliation but  failed. It is pleaded that
workman had compleied 240 days and that the work
which he was doing was permanent in nature and
therefore, his termination was illegal. It is pleaded



the union filed writ petitions and thereafter the refe-
rence was referred by the Government. 1t is con-
tended discontinzation of the services of workman
was illegal and.theréfore, the managentent be dirccted
{8 reiifstate hiti with full back wages:

3. Management-Company  resisted the claim of
workman by filing Written  Statement (Exhibit-8)
contending that in the schedule of reference by the
Ministry dated 23-2-93 in Reference No. 17 of 1993
workman was party alongwith other casual workers.
The Tribunal by the Award dated 23-10-1996 dis-
missed the same against which Writ Petition No. 430
of 1998 was preferred However, the same came to
be dismissed on 11-2-2000. Therefore, the tribunal
again caanot eatertain the contentions already adju-
dicated and upheld by the High Court consequently
cannot give relief to the workman in the reference
hence reference deserves to be rejected. Management
has denied that the termination of workman amouiits
to retrenchment contending that as per the directions
of the Hon’ble High Court in Writ Petition No. 99 of
1992 and 1110 of 1993 the wotkers found niedically
fit were rvegularised. However workman  Bansede
since found medically unfit was discontimied in-June,
1995, According to management workman’s' claim
being devoid of substance be dismissed in limine.

4, On the basis of the pleadings and in the light
of the decisions my ILeamed Predecessor framed
issues {Exhibit-9) and in that context both the parties
led oral and documentary evidence.

5. Workman filed written submissions (Exhibit-50,
51 and 54) with copies of rulings and the manage-
ment (Exhibit-52{53). On  hearing the Learned
Counsel for both sides and perusing the record and
the written submissions, 1 record my findings on the
following issues for the reasons mentioned below :—

Issues Findings

1. Whether the action of the Does not survive,
management of Mijs. Air
India Ltd. in discontinuing
the services of Bansode
ex-casual Jlabour w.cf,
30-6-95 is legal and justifiad ?

1A. Whether discontinuing the  Does not survive.

* services of Bansode amounts

“ to retreachment ?

1B. If yes, whether the pro-.
visions of the Industrial Dis-
- putes Act of 1947 were not
. followed before tetrench-
ment ?

Does not survive.

1C. Whether in view of the
decision in writ petition Nos.
99/1992 and 111G of
1993 and the order No,
L-11011|2]92-IR{Misc.} dt,
23-2-93 and the decision
‘thereon the. present refe-
rence is not maintainable ?

Not maintainable.

2. If not, what relief the

‘ As per order below.
workman is entitled to? '

" the action of the
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REASONS

6. At the threshoid the Leatied Representative for
the compady Mt. D’Soiiza iliviting atténtion to e
Award in the = Referéice  No. 17 of 1993 dated
33-10-96 atid the High Coiirt, degisign dt. 11-2-2000
in Writ Petition No, 430 of 1998 siibitted ,that
since the workman Bansode was party to the above
said reference which was decided on merits holding
management terminating the ser-
vices of Bansode and others justified the same can-
not again be agitated and in that context the instant
reference is not maintainable and therefore, Issue
No. 1C be answered accordingly. He submits it i3
settled legal position ihat once the point as regards
discontinuation of sérvice of Bansode alongwith other
workman mentioned in the schedule to the reference
No. 17 of 1993 was adjudicated on mierits by the
¢ompetent Tribunal|forim. the same ¢anndt Be fe-
adjudicatéd which operates tes judicata, On . the
other hand, the Learned Counsel for the workman
Smt. Kunda Samant submits that sihce woikman was
not terminated ~question of his discontinuation as
averred in Reference No. 17 of 1993 and Award
passed therein, cannot be made applicable to work-
mar and therefore, she submits the vefefence is well
maintainable and that tlhiis Tribunal has jurisdiction
in width. I havé gone through the proceedings in
Reference No. 17 of 1993 and the decision of the
Hon’ble High Court in Writ Petition No, 430  of
1998. At the same time by order dt. 23-12-2002
this tribunal held application under Rule-28 not
maintainable with détailed reasoning in Misc. Appln.
No. 1{99 and in this contexzt I find forcz in the sub-
mission of Mr., D’Souza for the company. It is appa-
rent that my Learned Preducessor on merits by the
Award dt. 23-10-96 diredtly on the point under rcfer-
ence, alongwith other workers therzin lield the action
of the management of Air India concerning to the

 casual workers was justified and that the same was

confirmed by the Hon'ble High Court in Writ Peti-
tion No. 430 of 1998. Therefore, the point in glies-
tion already been adjudicated cannot be reagitated
and that operates and res judicala and from this legal
aspect the reference is apparently not maintajinable.
In this view of the matter Issue No. 1C will have to
be answered in the affirmative and consequently the
remaining issues do nof survive, as it will be fuatile

~ effort to discuss on that, arcl hencz the order :——

ORDER .

Reference stands disposed of as not maintainable.
S. N. SAUNDANKAR, Presiding Oificer

A% fasr, 6 W, 2003

FT.AT. 738 i faame ufafmw, 1947
(1947 &1 14) &Y ¥TQ 17 & gAgw §, FEmw
T TG UAGW & NEdd ¥ ogag (A
Y Ia% FHFA F G9, wIEed § fafzw gifes
faarz & 7l aeErT APEE ofwor 11, qwd
% qz (dRM d@war 2/z002) 1 wHfma swar
ST AWFRr WERTT FT 5-02-2003 FT AT FHT A7

[&. o= .-11012/80/200 19 AT, (-1)]
. TE.UH. T, T afes

-
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By _— —— —

New Delhi, the 6ih February,

2003

5.0. 738.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government

hereby publishes the award (Ref. No. 2/2002) of the Central’

Government Industrial Uribunal I, Mumbaji now. as shown
in the Annexure in the Industrial Dispute betwzen the em-
ployers in relation to the managernent of Kuwait Airways
and their workman, which was received by the Central
Gevernment pn 5-02-2003. '

{N_o. LA11012/80/2001-1R(C-1) ]
8. 8. GUPTA, Under Secy.

. ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAI NO. I, MUMBAI

PRESENT :.

S. N. Saundankar, Presiding Officer
Reference No. CGIT-2/2 of 2002

Employers in relation to the management of Knwait Airways

Corporation.

The Manager, ‘
India Kuwait Airways Corporation,
86, Chateau Windsor,

Veer Nariman Road,

Churchgate,

Mumbai-400020.

AND
Their Workmen.

Vice President,

Kuwait Airways Corporation Employees Association,
L-401, Kalpita Enclave,

Sahar Road,

Andheri (E),

Mumbai-400 069,

APPEARANCES :
For the Employer : Mr. Abhay Kulkarni, Advocate.

For the Workmen : Mr. 8. ¥, Talsania & Ms. Nandini
: Menon, Advocates.

Mumbai, dated, 30th December, 2002

" AWARD

The Government of India, Ministrv of Labour by its Order
No. L-11012[80/1200i-IR (C-T)y dated 9-1-2002, in exercise
of the powers conferred by clause {d) of Sub-section (1} and
Sub-section 2{A) of Seetion 1G of the Industrial Disputes
Aet have referred the following disputs to this Tribunal for
adjudication ;

“FIr FAR UAGW FWIME, TS gra ey

. ¥ fou U 69 FEFIT FT 29-10-2001

¥ wzAr ey s 3feg ud fafy dne

3 gk @ v s frw TR
Faqa & :

2. By Statement of Claim (Exhibit-5) Kuwait Airways
Corporation Employees Association pleaded that it is a
Trade Union regisiered under Trade Unions Aet, 1926
affittated to the Bharativa Kamgar Sena. It is contended the
said wnfon is only union representing all the workers employed
bv the Kuwait Afrways Corpocation in Mumbai of which
the workers under reference are members. ¥t is averred that
Comoration is carrving on its onerations from Mumbai, Dalhi,
Trivandrum and Chennai which has excellent business both
in relation to transport of passengers as well as. caygo and

4356 GI|2003—24

that the Corporation has five premises at Airport and one
office in Mumbai known as City Office. It 15 contended that
tit November, 199¢ the Corporation had in its employment
around 140 workers out of which 96 were empioyed at the
Airport and 44 were employed at City Office and that from
l4th December, 2000 the Corporation illegally and unjusti=
fiably terminated the services of 55' workers from varicus
caiegories who had raised industrial dispute bearing Rf. No.
CGIT-2/56/2000 which is pending before the Tribunal. Union
pleaded that w.e.f 29th October, 2001 Corporation termina-
ted the services of further 69 workers under reference thereby
only one workman remained at the Airport and about 15
at the City Office and still the Airlines activity is going cn.
According to union the workers under 1eference are em-
ployed in various categories in Corporation like Duty Officer,-
Senior Traffic Officers, Semior Sales Representative, Traffic
Officers, Freight Supervisors, Reservations Supervisor,
Reservations Officer, Senjor Sales Officers, Secretaries etc and
all the categories are workmen as defined under Section 2(s)
of the Industrial Disputes Act.

3. It is averred by lhe tinion that the wage bill of the
company so far as workmen in Mumbar was oanly 3.3 crores
per annum when all 140 workers were in employment thercby
the ~ percentage of salary with the revenue earned from
Mumbai operations is just 2.1 per cent which indicale that
the employees of the Corporation are not highly paid em-
rloyees compared with other Airlines Industry by retrenching
the entire staff the Corporation would save such an appre-
ciable cost. It is contended during the Gulf war when Kuwait
was invaded by Irag (1990-91) there were no operations
between India and Kuwait, still the entire work force in
Mumbai was retained in as much as the wage bill of the
Corporation employees was negligible.

4. According to the union, in the notice of retrenchment
it is falsely mentioned that the Corporation for past several
years i incurring huge financial losses and that there had
been recession in the Airlines industry globally. It is averred,
India is the principal sector of earning for the Corporation.
There have been scven flights in a week between Kuwait-
Mumbai, 7 flights a week Kuwait-Delhi, 4 flights a week
Kuwait-Trivandrum and 4 flights a week Kuwait-Chennai and
that the Corporation has the maximam revenue from India
out of which Mumbai constitutes maximum revenue profits,
which is the key station. It is ‘pleaded by the union that
Corporation illegally and unustifiably retrenehed the workers
under reference, which capricious and without rbyme ar
reason, and that retrenchment is a colourable exercise of
rowers and by way of victimisation. It is contended under
Rule-77 of Industrial Dispute (Central) Rules 1957 the em-
ployer is required to prepare the list of all workmen in parti-
cular category from which retrenchment is. contemnplated,
arranged according to the seniority of their service and canse
a copy thereof to be pasted on a Notice Board. However no
sueh notice was exhibited by the employer before effecting
retrenchmeni of the workers under reference, thereby the
Corporation has not followed the rule of "last come first go
which is viclation of provisions of Section’ 25G of the
Tndustrial Disputes Act, since the Corporation retained the
sarvices of the jumiors to the retrenched workers for no
reason. It is contended after retrenchment of the workers
also the Corporation is operating the flights and that inter-
views were held for seleotion of Cabin crew, thereby the
Corporation has outsonrzed  all the candidates related to
ground handling services to outside Contraclors and that all
the regular work whieh the retrenched workers were perform-
ing is now being performed bv contract employees it is
enntended after the retrenchment of the workers under
reference the Corporation had invited ouotations for ground
handling services at Mumbai which shows that there had
bren no fall in the oneration or the revenue and that the
Corporation had decided to add one more destination in the
countrv and to hegin thrice a week flight from Cochin to
Kuwait. Tt is nlsaded the Corporaiion has more than sefficient
work to orovide the workers under reference. However, the
Corporatian  §s taking  wndue advantave of the  incident
dtd. 11th Sentember 2000, Mt is nieaded thot ths Corroration
ratranched the workers nnder reference thoush wsroceeding
in respact of Charter of demands submitted by the wunion
were mendine and that the emninver withat geekine nrinr
rermission of the Concilistinn Officer did. that in violation
of Section 33(1}(a} of the L.N. Act. Tt Is pleaded that the che-
tes which wers offered fo the smnlovees were issuéd not by
the Cornoration hnt hy some third ~arty, Moreover, ne break-
up shewing calculation of retrenchment compensation, notice
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pay and other dues has been given alongwith a cheque and
uverred that amount offered is not correct, proper and ade-
quate as per the mandatory provisions of Section 25F of the
tndustrial Disputes Act, 1947 and further contended that
termination of service and offering of the amount do not
form part of the same tramsaction as. infact the -services are
terminated before the receipt of the order of terminalion
amdl  the amount, elleged to  be representing mandatory
provisions under the law. For all these reasons it is pleaded
by the union the retranchment is not only unjustifiable but
fully illegal. Conseqienlly -contended to direct the manage-
ment Corporation to reinstate the workmen in service with
continmity and full back wages.

5. Management-Kuwait Airways Corporation resis!e_d_the
claim of uwnion by filing Written Statement {Exhibit-7)
contending that  the reference is not maintainable in-us-
much-as the union concerned has no locus standi to repre-
sent the retrenched cmployees as all the employees of the
Corporation who were office bearers of the said union came
to be retrenched on acconnt of their respective SenioTity
in their respective grades and categories and that all existing
employecs of the Corporation who were members of the
said umion have apprised the Corporation that they he_we
resigned  voluntarily from the membershi of the union
thercby the union has nil membership and consequently the
union becom:ss defunct and no more in existence therefore.
question of the union having a valid managing commitiee
consisling of office bearers as prescribed under Section 22
of the Trade Unjons Act 1926 for any purpose whatsoever
does not arisz and in the circumstance the statement of
Claim signed by the signalory in his capacity of Office
Bearcr of the Union is not a legal and valid document. Ii
is contended that the union was formed for the sole purpose
of being bargaining  agent to existing employees and any
membership of ton-employees  including ex-employees of
the Corporation is upainst the object of the union and
hence not permissihle, Consequently  referencc is not
maintainable before any forum:

6. It s pleaded by the management that the employees
who were working as Duty Officer-A. Senior Traffic Ofi-
cer, Traflic Officer-A, Traffic Officer-B, Security Offi-
cer-A,  Sceurity  Officer-B, Bill Collector, Senior Sales
Reprssentative, Freight Supervisor-A, Freight Supervisor-B,
Senior Salss Officer. Rescrvation Supervisor, Reservation
Cflicer-A =»nd Reservation Officer-B are not workmen as
defired under Section 2(S) of the Industrial Disputes Act as
mam  feactions  of the said retrenched employees are
Managerial, Administrative and Supervisory in nature and
the said eraployees were drawing wages excceding Rs. 16001
per moath. Corporation  therefore  contended that the

claim of fhe wnion  that all the retrenched employees are
wWorsmen is not true,

7. According  to Corporation
Kiwait, all offices znd propert
tocated in Kuwait

in

during the invasion on
belonging to Corporation
was destromed, looted and plundered,
ri1g huge Mosses apd  that losses was a major back
breaking jolt to the Corporation and further averred that
during the period of invasion the entire operation of the
Airlines was suspended globally, however due to graciousness
errring atlitude even during crisis Corporation continued to
pay full wages because the wage bill of the said cm-
ployees was low. Tt is averred thercafter the entire Airling
industry was hit by acute global recession amd since past
several years the Corporation has been incurring huge finan-
cial losses not only in India but globally. It is averred, due
to rlobal reression  there is reduction in tourism, coupled
with acute cash crunch in the business sector resulting intol
cut-throal competition, unbridled fare cutting and conse-
auent reduction in vields and furher contended thai the en-
tire Aiifine industry including Kuwait Airways Corporation
was faced with lower passenger load factors as well as lower
vields due to reduced First Class and Business Class Travel
afthough there was a constant increase in costs which were
bevond ths Airlines control like fuel costs, parking charges
and ofher fixed expenses. It is pleadad  that the acute
difﬁculh}cs faced by the Airfine industry have now been fur-
*her heightoned by the recent terrorist attacks on USA and
Ha war with. Afghanistan in retaliation. thereby passenger
‘]0?,(]. factors have dropped rrecipitously  not only in this
Airlines but in ail other Airlines, as a conseauence, Airllnes
hed to takc immediate measures throughout its net-work to
cut down on surplus staff, as any failure to stem the losses

’s

. a

at the crucial stage would have disastrous consequences for
the Airline, and therefore thé management had no alternative
but to retrench the employees. It is pleaded that on the
one and te management faced with mounting losses and
recessionary business conditions, and en the other hand, it
had found in-current econcmic and business scenaric, the
Mumbai Station is grossly over-manned and had a large
number of surplus staff. It is averred that the performance:
of the Mumbai Station from April 1999 to October 2001
was consislently lower, due to reduction m passenger flights
and cargo. whereby over-all revenue and utility was severely
affected so also due to devaluation of currency loss had
been iacurred. I: is averred for the reasons referred to
above Corporation left with no alternative but to control
their cverhead costs in an attempt to restore the economic
viability of Indian Operations by reducing surplus workmen|
staff by way of retrenchment in accordance with the provi-
sions of the Act. ’

7. It is averred by the Corporation that on and from
17-10-2001 the Corporation placed a Seniority list on the
notice board in accordance with the provisions of Section
25 G _of the Industrial Disputes Act and that ‘retrenchment’
is affected on the basis of ‘last come first go” in the cate-
gories and grades and further averred that the Banker's Pay
Order in favour of each retrenched employees towards
retrenchment compensation, one month’s wages in lieu of
one month’s notice in addition to gratuity and cost of liv-
ing allowance was given which was compliance of Section
25F of the Industrial Disputes Act. ‘It is confended that
retrenchment is not a change in service condition and for
all these reasons, the Corporation contended the retrenche
ment is legal and fully justified and consequently claim of

the union being devoid of substance be dismissed with costs
in limine, :

8. By Rejoinder (Exhibit-8) union reiterated the recitals

.in the Stalement of Claim denying the averments in the

Written Statement. It is contended

that
ment is totally illegal and unjustified.

the retrench-

9. On the basis of ihe rival pleadings of the parties issues
were framed at Exhibit-14 and in that context on behalf of
the union workers under reference namely Rajendra Singh,
Tites Adolf Sequeria, Anil Kumar Gulati, Sivaram Krishna
Janupamala, Sameer R, Panchal, Ravindra Nilkanth Denge,
Shamina Masaii, Quresh Juzer Narawalla, Mrs. Leena Kampath,
filed affidavits in lieu of Examiantion-in-Chief (Exhibit-20
to 24 and 28 to 31) and affidavit of Vice President of the
Unina Mr. Gilbert William Sequeira (Exhibit-36) and even-
tua'ly union closed cral evidence vide purshis (Exhibit-40).
In rebuta!, however management filed affidavit by wavy of
Examination-in-Chief of Sr. Reginnal Director Mr. Abdul-
nasser Bahrami (Exhibit-42) and the management closed oral
evidence vide purshis (Exhibit-16).

10 Union filed written submissions (Exhibit-47/48/50)
alongwith copies of rulings and the management (Exhibit-49).
On perusing the record as » whole the written submissions
and hearing the counsels for both sides at length, T record

mv findings on the following issues for the reasons mentioned
below :.—

Tssues Findings

1. Does Management prove that reference is

Reference is
not maintainable as the anion had no

maintainable.
locus standi to represent are retrenched
emnlovees as avarred in para 4 of the
.Written. Statement ¢
2. Whether the workers under reference are Yes.
‘workmen’ under Section 2(s) of the
Industrial Disputes Act ?
3. Whether the man~uement complied with Yes.
the provisions of Section 25F of the
Act_-in connection with the workers
under reference ? S
4. Whether the action of the manaeement No

Kuwait Airwavs Corporation Limited
in ratrenching the A9 workmen set out

- in the enclosed list w.ef. 29-10-2001
is legal and justified 9
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5. What relief the workers “are entiﬂed
74 :

As per order
below.

REASONS

11. At the outset the Learned Counsel Shri Kulkarn; for
the manugement Kuwait Airways Corporatioy inviting atten-
tion to -Written Statement para 4 submitted that admittedly
all the employees of the Corporaiia avho were office bearers
of the union came to be retrenched and that all exisiing
employees of the Corporation who were members of the
union had intimated -the Corporation that they all resigned
yoluntarily from the membership of the urion, therefore the
union has Nil membership which is- now defunct - and no
more in existence, therefore the question of the unicn having
a valid managing committee. consisting of cffice bearers as
prescribed under Section 22 of the Trade Unions Act 1926
for all purposes whatsoever, does not arise. He urged with
force that the Statement of Claim signed by the Signatory
in his capacity of an Office Bearer of the union is not legal/
valid document and inspite of this knowingly the claim came
to be filed which can be said that the union has nol come
with ctean hands and therefore he submits the union has no
locus standi lo reprssent the existing employees and conse-
quently the reference as .a whole is not majntainable. On
the ofher hand, the Learned Counsel Mr. Talsania for the

union urged with force that the definition of 1he ‘workman' -

include for the purpose of any proceeding under the Industrial
Disputes Act, dismissed, discharged or tetrenched workmen
whose dismissal, discharge or retrenchment has led to that
dispute. Therefore he submits merely because the office
bearers of the union have been retrencned they cease to be
workmen is devoid of substance in-as-much-as the argument
of the Corporation is accepted, then it would mean that in
case of the closure of undertaking there cannot be any
Industrial Dispute since all the employees would have been
tetminated. He urged that merely because the workmen have
been retrenched it cannot be said that they have ceased to
be workmen as the definifion of the term workman reads as

follows :

“workman” means any person ( including an apprentice)
employed in any indusiry to do any manual, un-
skilled, skilled, techmical, operalional, clerical or
supervisory work for hire or reward, whether the
terms of employment be cxpressed or implied, and
for the purposes of any proceedings vnder this Act
in relation ta an industrial dispute, includes any
such persons who has been dismissed, discharged
or retrenched i connection with, or as a conse-

.- quence of that dispute or whose dismissal, discharge

. or retrenchment has led to that dispute, but does

not include any such person-—

(i)

() ...
()
SV e

He submits all the rettenched workmen sincc fall within the
définition of workman, the union has locus lo espouse the
cause of these workmen. Conseguently the Statement of Claim
is,wvalid and that this Tribunal has jurisdiction in width and
comsequently the reference is maintainable.

i2. ‘Mr. Ravindra Denge Wilness Mo. 6 of the union in
cross-examination page 4 disclosed that at the time of
Conciliation proceedings and the filing of Statement of Claim
no office bearers- of the union were in the employment.
Catching this thread, Mr. Fulkarni inviting attention to para
8 of the Written Submissions (Exhibit-49) submitted that it
is not the case of the Corporation that the retrenched em-
ployees falling within the ambit of the act camnot have any
recourse to redress their grievances if any, before the Tribunal
in the absence of any union, hut the employees could have
“ointly or individually prosecute the reference before the
TrHbunal however the position would be that the representa-
tion of the retrenchéd workmen should be in accordance
with law and that in the absence of eonstitution before the
Tribunal to show that membership of such Ex-employees is
:permitted or any evidence to that effect, the retrenchment
of the employees automaticallv lerminates the membership
of the union -and hence guestion of any employees being
 Office bearers of the wnjon is out of gquestion and from
" this point of view, looking to the provisions under Sestion 22

- Lordships .

of the Trade Union Acl Le submits, the managing committee
cannot claim that it has power (0 represent gtlhf rctrcn:.l:eed
employees and therefore for want of locus standi of the union,
the reference is nol nwintainable. On going through the
relevant provisions of ihe Trade Unions Act, the definition
of workman under Section 2(s) of the Industrial Disputes
Act and the evidence on record, I find force in the submission
of the Learned Counsel for the upien Mr. Talsapnia. To my
view, the retrenched employees since fall within the definition
of the term ‘workmen’, can espouse the dispute under the
Act. Consequently the nnion has locus standi and that the
_rcferg:nce is maintainable and this Tribunal has jurisdiction
in width hence Issue No. 1 is answered accordingly.

13. Once it is clear that the refereace is maintainakle point
crops on whether ali the retrenched employees are ‘workman’
under Section 2(s) of the Indnstrial Disputes Act. According
1o the management Corporation 34 out of the 69 retrenched
employees as averred in Written Statement para 5 perform
Managerial Administrative and Supervisory duties and there-
fore do not fall withia the definition of ‘workmaii® under
the Industrial Disputes Act, theréfore the reference as a whole
is not .tcnable. The categcries of the emnployees referred to
above is reproduced in Award para 6. Union’s case is that
all the retrenched employees including disputed employees
are ‘workmen’ under the Act, as they do not perform ad-
ministrative, supervisory and managerial duties. Their
of Bombay High Court in Waman
Ganpat Raut V/s. Cadburv-Frv (India) Pvt. Litd. & Anr
1986(41) FLR 156 Thcir Lordships ruled :

“Whether the emplovec is a workman within the mean-
ing of definition burden of proof is on the employer
who challenges”.

"According to union, Corporaion has completely: failed to

discharge burden of proof as no details aboul the ‘natore -of
work being performed by the disputed category-of employees
}'las been set out, Apart from this the issue being crucial it
is necessary to consider the record as a whole i this regard.
A'most all the witnesses examined by the union deposed to
the effect that they ore workmen sincc they had no power
to sanction leave or take any disciplinary action - against
other workmen. Rajendra Singh was employed as duty officer
however according 10 him, the work done by him ir the
traffic department is similar to that of Tzaific Assistant em-
ployed by Air India Limited wio are treafed to be workmen
and that he was assigned additionsl incidental function of
allocating duties to his fcllow workmen and that he was
not exercising Managerial, Administrative  or Supervisory
functions. In cross-examination para 7 he acdmits that daty
officers and trafiic officers send instructions o carge opera-
tions regarding permissible load efc. and that it was his
duty to arrange for Hotel accommodation of passengers in
case. of over booking/cancellation oi flights and to deal with
passengers who have lost their baggage and that his actions
of duty officer while dealing with the passcngers is binding
on the company. Titus Adolf Sequeria a traffic officer stated
that he was required to wear uniform while on duty however
he did not supervise working of any other workmen and
that in cross-examination para 7 stated that they were work-
ing under the instructions of Station master but he was noi
authorised to make endorsement of excess baggage on
passenger tickets, He diselosed that he was nol taking any
independent decision, Anil Gulati a Securtty Officer deposed
1o the effect that if be finds defects or observes any Liusual
thing he is required lo inform to the Seeurity Manager and
that his work was not adminisirative and that in cross-
examination he admitted, if anything suspicions found in the
screening during scrutiny, they arz authorised 1o usk the
passenger to open the haggag: o take physical examination
and that they keep watch on the movement of passengers.
Shivram Janupamala Freight Snpervisor-B  disclosed that he
had no power to sign or communicaie on behalf of the
Corporation to any third pavty. In cross-examinafion he ad-
mitted that freight supervisor and freight officers have to
ensure that cargo is toaded in the aircraft as per the specific
plan and that- loading insfructions repeit is prepared and
sizned bv freight supervisors and freight afiicers, Sameer
Panchal Foreign Travel Tax Collecior testified that his ieh
was more like cashier and of routine natore and that he
was nol exercising anv Managerial / Administrative functions
and that in cross-exarnination he stated hat Station Master
takes decision in case of shortfall. According to Ravindra Denge
Senjor Sales Representative he had ne power to take =ny
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Disciplinary action against any of the workman and also
had no power to communicate on behalf of the Corporation.
In cross-examination he admits that he was coordinating to
ensure sales with Cargo Sales Manager aud Carge Munsger.
Mrs. Shamina Masaji, Senior Sales Ofiicer disclosed that she
was not performing Managerial or Adminisirative functions
and that her duties wers to sit in the counter and to aittend
Lo the passengers and provide necessary services like to make
bookings, reconfirming, bookings and issuing  tickets ete.
Quresh Varawalla Resarvation Supervisor-A pointed out that
he was nol performing Administrative duties. In  cross-
examination he admits that rebooking of passengers/Hotel
Reservaiion is done by him oo behalf of the company under
the instructions of Head Office. Mrs. Leean Kamuth Rescr-
vation Officer-A disclosed thot she had no power o recom-
mend or sanction leave of any other workmen nor she had
power t0 tuke Disciplinary action against other warkmen.
In cross-examination she disclosed that her duty was io
coordinate  with passengers and  travel agents of Kuwait
Airways, In short according to the witnesses rcferred to aboye,
though they were designated as officers were not prerforming
Managerial/ Administrative/Supervisory duties.

14. Mr. Bahrami Senior Regional Director and Incharge
of operations of Kuwait Airways ia the Indiun sub-continent
who takes decisions of recruitment/termination of employecs
and has over-all control on Kuwait Airways in India by way
of cross-examination para 31 thongh stated that the duties
of officers referred to above in affidavit para § portion marked
‘A’ are Manageria] had to admit that the employees have 1o
authority to recruit nor terminate and also no authority to
take disciplinary action against ony employee. He has pointed
out in cross-examination para 50 that though Rajendra Singh
was designated as duty officer-A had not dismissed any em-
ployee of Kuwait Airways nor recruited any cmrloyees as
he had no such autharity. Relying on the admissions of Mr.
Bahrami as above, the Learned Connsel Mr. Talsapia for
the union submits that ihe disputed category of emplovees
are also workmen placing reliance on the decisions fi'ed with
Hst (Exhibit-50), At this junciure the Learned Counsel Mr.,
Kulkarni pointed out that possession of one cof the powers
is also sufficient to oust the employee from the definition of
‘workman’ relving on the decisions filed with written sub-
missions (Exhibit-49). Their Lordshins of Bombay High Court
i Unjon Carbide (Tndia) Lid. Vs, D. Samuel and Ors. 1999
LLR 21 while diseussing Supervisor and Workman laid down
s0me tests :

(1) Designation is not maleria) bul what is important
: is the nature of work.

(2) Find out the dominant purpose of emplayment and
net any additional doties, the craplovee may be
performing.

(3) Can he bind the company/emplover to some kind
of decisions on hehalf of the company/employer,

{4) Has the emplovez nower to direct or cversee the
work of his subordinates.

(5) Has he power to sanction leave or reconunend it;
and

(6) Has he the power to appoint. terminate or take
disciplinary action against workmen.

Their Lordships of Apex Court in 8. K. Mainy Vs, M/s.
Carona Sahu Co. Ltd. & Ors. 1994 II LLJ pg. 1153 pointed
out that designation of the emplayee is not of niuch impor-
tance. What is important is the nature of duties, the deter-
-minative factor is the pradominant duties/main duties and
not some  work os incidentally done, and in Cthat light,
questicn is required to be determined with reference to the
facts and circumstancas of the case material on record. In
8. K. Verma V/s, Mahesh Chandra and Anr. 1983 LAB IC
1483 it is observed : “while interpreting the nrovisions under
the Industrial Disputes Act the legislation intended to bring
about neacs and harmony between labour and management.
.in an industry where a pragmatic approach is nccessary to
be adopted and censidering the duties ohserved that *the
. Development Officer in the Life Tnsurance Corporation even
is @ workman. In sarn 6 Their Lordships pointed out that :

- “one docs not have tn be carried away by the oppellation
‘development officer’  as the Industrini Tribunai
appears {0 have been. After all, what is jn a rame 7

Notwithstanding the glorified designation, we must
look to the nature of his duties to discover what
precisely a development officer is 7

In Lloyds Bank Ltd. Vs, Panna Lal Gupta & Ors, 196] I LLJ
pg. 18(SC) Their Loruships observed :

“namew Qr-designation of the employze is not a deter-
mining test”.

In Inter Globe Air Transport, a Division of Inter Globe
Enterprises Pvt. Ltd.Vis. Mis. Leela Deshpande & Anr.

(1994 LAB L.C. page 1095) the Hon'ble Bombay High Court
inter alia held that :— .

T

“....It does appear that the predeminant duties of the
respondent workman consisted of becking of air-
tickets and other incidental jobs sach as maintenance
of lsts, typing on computers, visiting travel agents,
distributing time tables, and faresheets, taking on
reservations, making reservations, delivering tickets,
getlings visas despatching greeting cards ete. Just
because there ure three employees, who were sup-
posed to report to her, it cunnot be said that her
duty is essentinlly of ¢ managerial or supervisory
in nature. As held by the Supreme Court, in Ananda
Bazar Patrika's case, cne has to look to the main
nature of the work and not to the incidental work,
which may be donz in the infraction of the time.
The mere fact that some control over other clerks
is given would nol change the position of a Clerk
to that of a Supervisor or a Manager, obseived the
Supreme Coint in the Ananda Bazar Patrika's cuse.
The mere power af allocation of work betwesn the
three employees, who were answerable to the res.
pondent workman, cannot lead one to the eonclusion
that she is not a workman within the meaning of
Section 2(s) of the Industrial Disputes Act..,.”

I5. The Learned Counsel Mr. Kulkarni for the manage-
ment Corporation iuged that Seaitrily Officers function as
Security Managers and inviting attention to the written sub-
missions para 10 he eoniended that the unions witnesses at
many places have admitted certain daties are their dominant
duties and that certain powers and duties are vested in the
said categories, which certainly onust them from the provisions
of definition of ‘workman’. For example he submits so far
traffic department is-toneerned, prominent dnties of the
aforesaid officers are to facilitate, assist and guide (he
passengers, duties of assigning duties to the fellow workers,
ond so far Security Managers, from the name jtself their
duties are supervisory. Mr. Kulkarn] submits with foree that

power to appoint, dismiss the employes, power to take disci-
plinary action, power to sanctjon leave ure not only deeisive =5

factors/tests while adjudicating the issue of workman and
at the same time taking this Tribunal to the overal! evidence
according to him, disputed employees are not workmen. Tn

support of his contentions he has also placed reliance on the .+

decision in cases Radio Television, Delhi V /5. Sharma (K.K)
& Ors. 1962 11 LL. T pg. 722 and May and Baker (India)
Ltd. Vs. Their Workman wherein Their Lordships pointed
out: : B

“the fact that employee had no supervisory duties or
that he had 1o work under the directions of Iis
superior officers eould not muke his doties mainly
clerical ar mannal.”

Mr. Talsania Learned Coursel for the union at the same
time invited attention of this tribunal to the case Aluysius
Niunes Vs, Thomas ook Tndis Ltd, (2000 II CLR 649)

_wherein Their Lordship of Bormbay IHigh Court ohserved :

. "Manager must be in a position to give order to see
that the work be done. He must have power fo lay
down the norms; to direct that the work be done
in lerms of those norms, power 1o take disciplinary
action and where application forteave is made 1o
- sanction/reject those applicafions.”

Mr. Talsania submits alf these tests - e wanting with empleyees
under reference. At this juncture it is relevant to quote the
observations in para 36 of Flis Lordship of Caleutta High
Court in Meleod & Co. Vs. Sixth Irdusteial Tribunal West
Bengal & Ors. AIR 1938 Cal. 273 which reads as under:
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“Having regard to the categories of service indicaled I:ty
the use of different words like “supervisory”,
“managerial”, “administrative”, it is I thiok neces-
sary not to import the notions of one into the
interpretation of the other.  Ihe words such is
supervisory, managerial and admin_isg-ulwe are
advisedly loose expressions with no 1igid frontiers
and I would discourage tco muct subticty in trying
to precisely define where supervision ends, manage-
ment begins or administration starts. For that would
be theoretical and not practical. It has to be in my
opinion broadly interprcted from a common sewpse
point of view where tests will be simple both in
theory and mn their application, I should say inter-
preting this section on this point that (1) a super-
visor needs nol Le u manager or an administrator,
(2) that a supervisor can be a workman so long
as he does not excesd the wage limit of Rs. 3500
per month and (3) that z supervisor, urespective
of his salary, 15 not a workman who has to discharge
functions mainly of managerial mnature by reason
of his duties attached to his office or of the powers
vest in him, I consider the industrial Tribunal in
this case has made the etror in confusing a person
who is an cmployze in a4 supervisory capacity draw-
ing wages exceeding Rs. 500 per manth with the
other class of a person who being employed in a
supervisory capacity exercises funclions mainly of
a managerial nature. That 13 why he had been at
pains to show that Sanyal had no superior authority
for assigning business or that he had no initiative
or that he could not :lismiss, discharge or take
disciplinary action against any subordinates. 1 am
afraid these are the tests of managerial wotk or
administrative wuork within the meaning of such
words as uased in Section 2(s) of the Industrial
Disputes Act. In the case of Sanyal ke only guesticn
after the financial test of wage limit was satisfied
was to see whether he was employed in a supervisory
capacity. In fact, the Tribunal has found imat it
was supervisory, I shsll quote de language of the
Tribunal's decision. In one place the Tribunal says
that “Sj. Sanyal as the Assistant in charge of the
Jute Department has to keep un eve upon the work
of the clerks.”” Now “keeping ait eve upon the woik
of other clerks” is supervision und that is super-
visory work. In another place the Tribunal says
“though he hiad to check up the work of the clerks
yel his work was mainly cledical and not supervisory
I should have thonght that checking the work of
the clerks, Keeping an eve upon the work of the
clerks” would be obvious works of supervision. No
other conclusion is possible from those findings of
fact. Sanyal lias said that he did not distribute
work. Distribution of work mav easily be the work
of manager or an administrator but ‘checking’ the
work so distributed or “keeping an eve™ over it is
certainly supervision. A manager or administrator's
work may wasily include supervision but that dees
not mean that supervision is the cnly function of
manager or administrator,”

On going through the evidence as a whole, written
submissions and the observations of Their Lordships
in the cases referred to above, and in the light
.of the admissions given by Mr. Babhrami fc my view,
though the disputed category of emplovees are designated
as officer since nothing in the nomanclature and that pivo-
tal point is the nature of the duties actually performed
by the employees, all the employees including the disputed
employees squarely fall within the definitinn of ‘workman’
; under section 2(s) of the Indusirial Disputes Act. Conse-
¢ gquently this Tribunal has furisdiction, in width (o decide
+ the reference as a whole, Issne No. 2 is therefore answered
in the affirmative.

16. So far retrenchment is concerned, it is the admitted
i. position that by the notice dated 25-10-2001 Kuwait
141 Airways Corporation have terminated the services of 69
sS4 workmen  set out in the enclosed list weef. 29-10.200].
= According io workmen though work exists they have been

% ¥ retrenched, therefore retrenchment being  capricions and
Y without rhyme OF reason is in colourable exercise of power

. 5: y _way of viclimisation and therefore it is illegal and
Corporation denied the same c¢ontend-

‘wholly unjustified.

ing due to whooping Josses they have reluctantly but to
control their overhead costs in an attempt io restore the
economic viability reduced surplus staff by way of retrench-
ment in accordance with the provisions of the Act. It is
well established that, it is within the Managerial discretion
of employer to organise and arrange his business in the
manner he considers best. So long as that is done bonafide,
it is not competent of a Tribunal to question its propriety
for which reliance ean be had to Mis. Parry & Co. Lid., Vs,
P. C. Pal, Judge of the Second Industrial Tribunal Calcutta
& Ors. 1970 AIR 1334 wherein Their Lordships in para 14
observed :

“If a scheme for such reorganisation results in surplus-
age of employees no employer is expected to carry
the burden of such economic dead-weight and
retrenchment has to be accepted as inevitable,
however unfortunate it is.”

Their Lordships in para [5 pointed cut further :

“So long as retrenchment carried out is bona fide and
not vitiated by any consideration for victimisation
or unfair labour practice and the employer comes
to the conclusion that he can carry on his under-
taking with reasonable efficiency with the number
of employees retained by him after retrenchment,
the Trbunal cught not ordinarily to interfere with

- such decision.”

Their Lordships af Apex Court in M|s. Parry & Co. Lid.
Vis. P. C. Pal & Ors 1970 II LL] 429 chserved :

“It was for the employer to decide whether a particular
policy in running his business would be profitable,
econcmic or convenient and therc is no piovision
in industrial law which confers any power on the
Tribunal to inquire into such decision so long such
decision was not actuated by victimisation or un-
fair labour practice.”

17. The Learned Counsel Shri Talsania taking this Tribu-
nal through entire record and the glaring position urged
with force that the evidence on record undisputedly point
out the position that with retrenchment of the workmen
under reference practically no workman is left in the cate-
gories from which the retrenchment -has been effected. He
vehemenily submitted that the Corporation continued to
operate flights between Mumbai and Kuwait even subse-
quent to reirenchment of entire staff and added one more
station of operation at Cochin from 24 March 2002 ie.
subsequent lo retrenchment of entire staff. Corporation
witness Mr. Bahrami’s admissions that the category of
employees who were retrenched were necessary for operat-
ing the Airline itself point out that the retrenched workmen
were notl surplus or redundant. He submits that the work
of retrenched workmen is being done by contract workers
and that Corporation was paying wages to its staff during
the invasion and that the percentage of salary from the
fevenue earned from Mumbai operations was only 3.1 per
even when all 140 workmen were in employment, thereby
retrenchment  of entire siaff  cannot  lead to substantial
savings and from this point of view, the action of the
management in terminating  the services of workmen
amounts to unfair fabour practice and malafide and conse-
quently retrenchment is not genuine. At this juncture the
Leamned Counsel Mr. Kulkami inviting attention to the
evidence on record as a whole vehemently urged that the
tecent terrorists attack and its consequences are not
remained to be concealed. The recession in the Airlnies
industry, increasing fuel costs, Landing|Parking|Route
Navigation & Facilitation Charges, Insurance Surcharge, CRS
& Telecommunication Costs, Payment to gutsourced agen-
cies, resulting in Mumbai’s operations completely unviabla
and_ uneconomical therefore, the retrenchment was a must
relylpg on the decisions mentioned supra and that it is not
capricious, colourable exercise and ocutcome nf victimisalion.

18. Let us in this context scrutinise the evidence on
record. The Vice President of Union and one of the work-
men under reference Mr. Sequeira stated that the Corpora-
tion has not discontinned the Operations between Bombay
and Kuwait and that still it is operaling seven flights a
week as prior to retrenchment and added that the manage-
ment Bas been &ngaging contract employees 10 carry out the
work which thety were performing and that there is suffi
cient work to be provided to them. He further disclosed



1936 THE GAZETTE OF INDIA : MARCH -1, 2003/PHALGUNA 10, 1924 [ParT 1[-—Stc. 3(ii)]

that the Corperation has invited quotations for grouud
handling services at Mumbai from Air India and quotations
from Livewel Aviation services (P) Ltd. after the retrench-
ment. He testified that Corporation has added one more
destinaticn — Cochin and also likely to start flight to
Hyderabad which is indicative to show that the operations
are not only going on but even added. Admissions of the
aedversery is the best evidence. In cross-examinafion para 48
Senior  Regional Director and Incharge of Operations of
Kuwait Airways in Indian  sub-continent Mr, Bahrami
admits that jn 1999 they were operating seven flights in a
weck belween Kuwait-Mumbai daily one flight and today
also they operate the same number of flights. According to
him they also operate flights in Delhi, Chennai, Trivandrum,
Cochin  and pointed out that since April 2002 i.e. after
retrenchment  on 29-10-2001 they operate flights for the
first tine in Cochin. So far out-sourcing of work through
contractors is concerned, documents on record speaks the
position. Documents pg. 16-20/21-25|Ex-9 and with list
(Exhibit-39) arc Tettcrs to Air India, Cambata Aviation and
Livewe] Aviation calling quotations for providing services on
contract basis which have gone unchallenged, It is sipnifi-
cant to note that Mr. Bahrami in cross-examination para 48
candidly admilted that as on today there is no ioader in th:
employment of Corpuration and that loaders in all 23 men-
tioned on pg.  203]1204 (Exhibit-I15) were retrenched
simultancously and that all the Security Officers menfidred
in pg. 200-200|Exhibit-15 have been retrenched and that
no traffic officer is in the employment. On going through
the record it is secn 23 loaders, two drivers, four cleaners,
two secretarics and  four office boys and that remaining
employces i.e. traffic officers, security officers Sales Repre-
sentative, freight supervisor, reservations officer and duty
officers in all 69 were retrenched. Mr. Bahrami admits in
cross para 55 that all the emplovees retrenched were found:
surplus;excess but curious enpugh is that according to him,
Ioaders, security officers, Reservation staff, traffic officers,
duty officers office boys, sales staff and freight supervisors
are necessary  to run the airlines. So far Air India as
ground handling agenf for the Corporation is concerned,
had really doing the work, performed by the retrenched
workmen since 1974, there was no necessity to employ even
the retrenched workmen who most of them were recrnited
after 1974. Therefore there is no substance in the conten-
tion thut the work of Corporation since being performed by
Air India as handling agent.

19. On perusal of the handling reports pg. 29{Exhibit-9
disclosed that flight was delayed by 35 minutes and that all
the loaders werc new and could not buili pallets which
shows the work is being done by new workers taken on
contract, Thus from the admissions of Mr. Bahrami refer-
red to above that necessary staff was retrenched and that
still operations are going-on inevitably point out the opera-
tions arc going on with the help of contract workers as
mentioned in the documents referred to above, terminating
the regular workers.

20. So far  wages of staff is coneerned, according to
Mr. Sequeira the wage bill of the employees amounts to
only 3.1 per cent to the revenue earned from Mumbai
operations even when all the workers were in employment.
The flight reports on record pg. 29-32|Ex-9 indicate on the
acute shortage of man power. On perusal of the flight
handling reports it is sesn flights were delayed on account
of shorluge of man power[new staff. True it is, Mr. Sequeira
in cross-examination para 21 pointed out that delay was
caused on many grounds that is, for insufficient ground time,
dispute on rcporiing passcngers, recciving cargo figures late
and due to late arrival or flights and  check by Kuwait
Coinmandos and due to missing passengers. However fact
remains a5 mentioned in the report that for want of siaffj
trained stafl  flights were deiayed, throws ligit on the
man power, which speaks volume,

21. So far losses are concerned according to Mr. Sequeira
Statement of Accounts filed with Reserve Bank of India
pr. 26/Exhibit-9 shows the sum of Rs. 6,656,76,955.29 paisa
was remitted surplus, thereby there was no loss. Mr. Sequeira
admits in cross-examination para 21 that the figures of
remiitable surplus stated by him in affidavit para 10 portion
marked ‘A’ does not indicate that the remitted surplus
amount poes to Kuwail. So far legal reserve is concerned,
Mr. Bahrami admittedfly is unaware on that. It is an un-
dispuicd accounting principle  that General Reserves arc

created only from distributable profits. The financial state-
ments as mentioned in the written submissions filed by union
para 49 reveals that the revenue from Indian stations has
gone up consistently, from the year 1995-98, which nullifies
the contention of the Corporation that it is suffering finan-
cial losses.

22. The Corporation by the notice of retrenchment dated
25-10-2001 tried to justify retrenchment mentioning therein
that the Corporation has been undergoing financial losses
for last several years in Airline industry, there is a global
recession and reduction in tourism, there is cut-throat com-
petition, unbriddled fare cutting there is Iower increase in
costs and due to recent terrorists attack on USA and its
war with Afghanistan in retaliation passenger [oad factors
have dropped. The Corporation to justify the above said
grounds pointed out that various other Airlines have retren-
ched large number of staff. The Corporation retrenched
564 employees from various stations world-wide and closed
down|suspended certain stations, Corporation was constrained
to operate Air Bus 320 and 300 instead of Boeing 777 and
Air Bus 340 and there has been internal management
assessment as well as independent assessment carried out by
reputed Alrlines Consultants showing Mumbai station was
over staffed and the operations were completely unviable
and uneconomical. So far finalisation - of accounts are
concerned, management witness Mr. Bahrami is totally un-
ware and that Corporation has not examined any auditor
from the accounts department to .throw light on the finan-
cial statements. The Corporation filed statements with list
(Exhibit-15). . Statement pg. 9 shows operating revenue
from Indian Stations 9.11 per cent of the total operating
revenue of the Corporation. The Corporation pointed out
the net loss Rs. 2998498C however it has not calculated the
actual loss if any from the Indian operations. At this junc-
ture it is relevant to note the statement mentioning the
figures on cargo and passengers uplifted by the Corporation
have gone unchallenged and that these fisures reveal reve-
nue from cargo and passenger was generated by utilising
full capacity. Thereby the Bombay unit is neither unviable
nor {ncurring losses. Mr Bahrami has pointed out in his
affidavit para 9 on lossess but admittedly on the basis of
magazines, news papers, TV, Executive in‘erviews etc. which
indicatés he has no personal knnwledge in this context. He
is unaware whether any airlines retrenched all its em-
loyees without closing down its operatigns. - He admits

akistan Airlines had totally elosed:down”its operatioms in
Bombay-Delhi = retremching its staff, In the imstant case,
Bahrami admits almost all necessary staff was retrenched
‘but curious enough is that still- operations are going on,
and the climax is that Kuwait Airways had started new
destination at Cechin' purchasing new aircraft, keeping ail
the earlier operations intact, itself point out that his conten-
tion on sustaining lossess and result of recession in busi-
ness, is far from truth.

23, Admittedly during the Gulf War when Kuwait was
invaded by Irag in 1991 there were no operations between
India and Kuwait however, the entire work-force in Mumbai
was retained. According to the management due to gra-
ciousness carring attitude no drastic steps  were taken.
Compared to that the grounds of retrenchment put-forth by
the management if looked from any point of view and from
any corner, is difficult to place reliance.

24, According to the union Corporation has viclated the
provisions of Section 25G of the Industrial Disputes Act,
and the rules thercunder ie. not followed the rule of ‘ast
come first go’. It is contended that the junmiors than the
retrenched employees viz. Ms. Nishat Al Razzak, Mrs.
Deborah Britto, Mr. Anil Noronha were retained in the
employment and further pointed out that the cheque offered
to the workmen was not by the Corporation but by some
third party that too without giving break up on calculations
on retrenchment compensation, notice pay and other legal
dues and that, offered amounts do not fall part of the same
transaction as services were terminated before the receipt
of the order of termination and the amount alleged to be
representing mandatory payments, is in  contravention of
Section  25F of the Idustrial Disputes Act. It is further
the case of union that retrenchment was effected without
secking prior permission of the Conciliation Officer as the
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Congiliation proceedings in réspect of Charter of Demandy
raised by the union were pending whieh is violation of Sec-
won 33 (1) (a) of the Industriai Dnsputes Act and further
pointed out thal the Corporation pending adjudication Refe-
rence No. CGIT-2{56 of 2001 cu illegal retrenehment of
services of 55 workmen therein retrenched the coneerncd
workmen' under reference without the permission of the
industrial Tribupal, illegally. The witnesses examined by
the umiom amongst the workmeo under reference candidly
admitted that they realised the eheque amounts alongwith
notice of terminatioo/retranchment cumpeosation. By way
of Statement of Claim nor the Rejoinder nor the witoesses
examiped by the¢ union pointed out the break up giving
detailed caiculations. Union . has also not filed coples of
retrenchment notices issued 1o workmen and  smobnts
received by them while challenging it. Had really amounts
not properly caleilated union would have resisted the same
immediately however that is wanting. So far not arranging
the list of all the workmen in the category in which retrgncha
ment was proposed to be effected according lo the seniority
of the service not pasting on the notice board in conspicuous
place and thereby non compliance of Rule 77 is concerned,
notling of the sort om record. 8o also nothing on record
to show that junior employees were retained and that the
services of the senior workmen were retrenched. So far the
amounts paid by the third party i.c. Trans Air as alleged,
nothing of the sort on record. So far seeking permission
from the competent authorily pending reference and lhe
Conciijation proceedings, unton has not seriously challenged
nor recited to that effect in the Writlen Submisstons (Exhi-
bit-47). The Learned Counsel for the Corporation Mr.
Kulkarni at this juncture urged that retrenchment is not a
change ip service condition, therefore permission from any
forum as contended by union is wholly devoid of merits. On
going through the record as a whole in the absence of any
evidence hardly can be said that the management not com-
plied with the provisions of Section 25F of the Industrial
Disputes Act before retrenching the workmen. Consequent
tly issue No. 3 will have to be answered in the affirmative.

25. Apart from this the fact that Corporation terminated
the services of 69 workmen under reference who put about
20 years of service out sourcing their work through contract
labours though not suifered lcsses continued to  operate
flights and even added one more station itself is unfair
labour praetice and the ntention is apparently malafide as
discussed supra in detail. Therefore the action of  the
management of retrenchment is wholly unjustified and ille-
gal being against thc Principles of Natural Justice, Equity
and good conscience.

26. While parting with the matler the Learned Counsel
Mr. Kulkarni pointed cut that the workmen under reference
have nowhers stated that they are not gainfully employed
and that the record shows that they have not tred to
secure another gainful employment and In the circumstan-
ces, it is wholly unequitable vis-a-vis the employer and
workmen to direct reinstatement with full back wages and
therefore he submits instead of passing order of reinstate-
ment reasonable compensation may be awarded .in accord-
ance with settled prineiples of law refying on 8. K. Verma
Vs. Industrial Tribunal-zum-Labosir Court New Delhi AIR
1981 SC 422. On going through the record and considering
the glaring faetors and the manner in which the Corpora-
tion retrenchment its workmen referred to above hardly lie
in the mouth of Corporation that in case retrenchment is
held justified the matter be closed by giving some small
packet to the workmen. To my view, alfowing the sub-
mission of the Corporation would be encouraging the
emplover to retrench tis employees as per its whim depart.
ing from the provisions of social legislation of which
objects are to ensure socral justice to both the employers
and the employees and advance progress of industry and
to regularise the service conditions of the workers. It is
refevant to quote the observations of Their Lordships in
Hindustan Antibioties Ltd. Vs. Their Workmen AIR 1967
SC 948 wherein Their Lordships rules :

“The Aet is intended not onlv to make provision for
investigation and settlement of industrial disputes
but wiso to serve industrial peace en that it may
resuft in more produvction apd improve the national
econnmy The provisions of the Act have to be
faterpreted in manner which advances object of
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the legislature contemplated in the statement of
objects and reasons. While interpreting ditferent
provisions of the Aci, attempt should be made to
avoid industrial unrest, secure industrial péace and
to provide machinery 1o secure that end.”

On going through ihe record as a whole it is thus clear
that though management before terminating the workmen
under reference complied the provisions of Section 25 F
of the Act the termtnation is itseif illegal amd unjustifiable
therefore management will have lo be directed to reinstate
them in service in continuity with full back wages. Con-
sequently issues are answered accordingly and hence the
order :—

ORDER

The action of the managemeni Kuwait Airways Corpo-
ration in retrenching the 69 workmen under referenece from
the services of the Corporation w.e.f. 29-10-2001 is neither
legal nor justified.

_Management s direcicd to reinslate the workmen in ser-
vice in continuity with full back wages as per faw,

8. N. SAUNDANKAR, Presiding Officer

% [aeefi, 7 ®@W, 2003

7. 1. 749 —-wrmfar s wfawa T, 1947
(1947 FT14) FT 914 17 F WTFUTH, F5.9 FFL
weuarda 91, f9. ¥ wavadar ¥ H3g  (Aarast
AT S FAGG ¥ Fid, waaew @ falesr @
frae 4 & q g Aaiftrs afywom, 9= § 992
(94 < 53/2001) ®¥ IFWF FIA g, AT
3T FWIT F1 6-02-2003 F7 T1q gHT 97

[¢. w@.-11012/55/2000/%. 5. (di.-1)]
Tq.TE . AGT, daz qiaT

New Delhi, the Tth Febrvary, 2003

8.0, 739.—in pursuance of Section 17 of the Induostrial
Dispute Act, 1947 (14 of 1947}, the Ceatral Goveinment
hereby publishes the award (Rei. No. 53/2001) of the Centrul
Government Industrial Tribunal, Chennai now as shown in
the Annexure in the Industrial Dispute berween the employers
in relation to the management of fet Airways Pvi. Lid, and
their workman. whieh was received by the Central Govern-
ment on 6-02-2003.

[No. [-11012{5512000-1R(C-1)]
S. 8. GUPTA, Under Seev.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Thursday, the 16th January, 2003

PRESENT :
K. Karthikeyan, Presiding Officer

INDUSTRIAL DISFUTE NO. 53,2001
(Tamil Nadu State Industrial Tribunal 1.D. No. 71/2000)

[la the matier of the dispute for adjudicaton under clause
(d) of sub-section (1) and sub-section 2(A) of Sectioo
10 of the Industrial Disputes Act, 1947 (14 of 1947),
hetween the Workmen and the Management of M/s,
Tet Atrways.]

BETWEEN
The Secretary,
Jet Airways Thozhilalar Sangam

I Barty/Claimant .
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AND
1. The Proprietor, IT Party/
Team V Corporate Service, Management

Chennai.

]

The Proprietor,
Proteam,

Abacus Business Centre,
Chennai, amd

3. The Management of
Jet Airways Pvt. Ltd.,
Madras Airport,
Chennai.

APPEARANCE :

For the Claimant : M/s. Row & Reddy and S. Voidya-
nathan, Advogates,

For the Managemsnt : M/s. Gupta & Ravi, Advocates.

The Government of Tndia, Ministry of Labour in exercise
of powers conferred by clause (d) of Sub-seciion (1) and
Sub-section 2(A) of Section 10 of Industrial Dispute Aect,
1947 (14 of 1947), have referred the concerned industrial
dispute for ~djudication vids Order No. L-11012/55/2000-
'R{C-I) dated 07-03-2000.

This reference has been made earlier to the Famil Nadu
State Industrial Tribunal, Chennai, whera the same was taken
on file as LD, No. 71/2000. When the matter was pending
enquiry in that Tribunal, Government of India, Minisiry of
Labour was pleased to order transfrr of this case also from
the file of Tamil Nadu State Industrial Tribunal to this
Teibunal for adjudication. On receipt of records from that
Tamil Nadu State Tadustiial Tribunal, this case has been
taken on file as LD, No. 53/2001 and notices were sent to
the parties to the dispute, informing them about thé transfer
of this case to this Tribunal, witl a direction to appesr
before this Tribunal on 24-01-2001 2nd to file their respective
Claim Statement and Counter Statement and to prosectte
this case further. Accordingly, they have filed their Claim
Statement and Countar Statement.

SETTLEMENT AWAKD

The Industrial Dispute referred to in the above men_tiogled
arder of reference by fhe Central Government for adjidica-
tYon by this Tribunal is as follows ;-

"Whether the non-emplovment of the 168 workmen (as
rer list) bv Jet Ajrways Manacement., Chennai, is
legal and iustified ? If not, to what relief is the said
workman entitlad ™

2. This indnsirial dispute has been raised bv the Secretary,
let A‘rwavs Thozhitalar Sangam. Chennai, against fhc
monegement of Jet Airways India Lid., Chennai, challenging
the aetion of the manazement for the non-emnloyment of
~ancerned 168 workers alleging it ta b2 an illegal and un-

fstified action,

3. The Management of Jet Airways Tndiz Ltd. had engaged
M/so Pro Team and Team V' Corporate Services to render
ryiseellanenns a’'rport services like loading and unlanding of
the aircraft. driving/eperating ground services ecuinment and
other arecified cround services undar gereement cated 11-7-98
and 1-1-99 resnectivelv, The said Pro Team and Teom V.
Cornorate Services had encaged the workmen numbering 168
te eprry out their oblestions ander the terms of aereement
antarad inta bv them with the emmplover, The emnlover termi-
natad tha cantraet with Pro Team in the end of T4th Novem-
hor 1999 and cursuant to the termination of ke contract
M /e Pro Team vetrenched 100 workers eneaced bv them
~nrd tendered notice pay ond retrenchment comnensation to
A1 ¢tk retrenchad workere The contract workmen renresen-
tedl by Tat Airwavs Thozhilalar Sanesm taised an indnstrinl
Aiennte ha'cre the Ascistant Labour Caommissioner (Cential)
Chennni for concilistion alleaing that the services of 168
worlkpare have hean termiinated hv the emnlover. the confract
with M /e Tesm V. Tararate Services ~xnired an 21-12-90
and the-aofter it was not renewed  As the conciliation cnded
in a failure, on submission of fajlure of conciliatior report
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submitled by the Assistant Labour Commissioner (Central)
to the Central Government, this dispute has been referied
to for adjudication by this Tribunal. When this case is pend-
ing enquiry, 1§ workers out of 168 workmen have obtained
alternate employment and are not pursuing this dispute
through the I Party/Claimant Union and hence, the present
dispute has been confiaed only to 150 workers, whose cause
is espoused by the Claimant Union. :

4. During the pendency of the proceedings before this
Tribunal, the I Party/Clzimant Union representing the contract
workmen requested the II Party/Jet Airways Management to
sympathetically considar their plight and pay ex-gratia com-
pensation in full and final settlement of all their cleims in
order to amicably resoive the dispute. The management also
on humanitarian consideration has taken a sympathetic view
of the request made by ihe 1 Partv/Clatmznt Union and
came forward to amicably resolve the dispute by paying
compensation and the Union on behalf of the aggrievad 150
workmen and the Management have arrived at a settlement
and has filed 2 Memorandum of Settlement under Section
18(1) of the Industrial Disputes Act, 1947 read with Rule 58
of Industiial Dispute Central Rules before this Tribunal by
filing a joint memo with 2 request to this Tribunal for passing
an Award in tertns of the Settlement upder Seciion 18(1)
of the industrial Disputes Act, 1947

5. Along with that Memo, another memorzandum has been
filed by the T Party/Claimant Union dulv sipued By the
President, Seeretary, Treasurer and one Member, Sri Govinda.
samy with a copy of the resolution passed by the Union
dated 01-12-2002 stating that 93 workers - who form the
mzjority of the Sangam voted for a common resofutior and
thereby a resolution wes passed to proczed over with the
settiement of the dispute to the Management of Jet Airways
and also stating that the resolution passed by the 1 Party/
Union in their meeting dated 01-12-2002 will also hind the
other members of the Sangam, who were not present on
01-12-2002 je. on the date of resolution.

6. On submission of the joint memo and in the presence
of the counsel on either sid=, the Area Manager Mr. Duraik-
kannan of the I Party/Jet Airways Munagement and the
President, Secretary and Treasurer of the T Partv/Petitioner
Union, who were all the signatories of the Joint Memo have
been asked bv this Tribunal about the terms of the Seitfe-
ment under Section 18%(1) of the Tndustrial Disoutes Act,
1947 fi'led along with the memo. AH of them have ficcepted
that the terms of the settlement as correct and have repre-
sented that an Award under Section 18(1) of fhe Tnduostrial
Dispotes Act. 1947 may be passed in terms of the Séttlement.
Aceordingly, the joint memo is recorded,

7. On the basis of the joint memo and the Memorandum
of Settlement filed bv the parties to this dismirte under Section
18(1Y of the Industrial Disputes Act. 1947. a Settlement
Award is passed in terms of the Settlement arrived at between.
the parties and mentioned in the Mem~randum of Settlement
filed t~day. The said .Settfement shall form purt of this
Award.

(Dictated to the Stenographer, transcribed and tvned by
him, corrected #nd oronounced bv me in the open court on
this day the 16th Tanuary, 2003.)

XK. KARTHIKEYAN, Presiding Officer

Encl : Copvy of Memorandom of
Settlement u/s. 18(1) dt. M-01-2003.

MEMORANDTM OF SETTLEMENT UNDER SECTION

18(1) OF THR TNDUSTRIAL DISPUTES ACT. 1947

READ WITH RULE 58 OF THE TINDUSTRIAL DIS-
PUTES (CENTRAIL) RULES 1057 '

NAME OF PARTIES :
Jet Airways India- Limited,
Thirisulam Airport Link Building,
Chennai-27.
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Contract workmen,
Represented by Jet Airways, o . .
Thozhilalar Sangam, e .,
24, Lawyer Janadlan Street,

Chennai.

REPRESENTING THE EMPLOYER :

Mr. Santosh Chalke,
General Manager-HR.

REPRESENTING THE WORKMEN :

1. Mr. E. Charles, ‘
President. ‘ . we o

2. Mr. P. Gopalakrishnan,
Secretary.

SHORT RECITAL OF THE CASE

Whereas the Managemeut of Iet Airwavs India Limited
has engaged M/s. Pro Team and Team V Co:tporate Services
1o render miscellaneous airport services like Ioading and un-
loading of the aircraft, driving/operating ground services
equipment and other speeified ground serviees under agree-
ment dated 11-7-98 and 1-1-99 respectively.

Whereas the said Pro Tewm and Team V Corporate Services
had engaged workmen numbering 168 to carry out their
obligations under the ferms of agreement entered inta by
them with the employer.

Whereas the Employer terminated the contract with Pro
Team from the closing houwrs of 14-11-99 and pursuant fo
the termination of the contrict M/s. Pro Team retrenched
100 workers engaged by them and tendered notice pav and
retrenchment compensation to all ths retrenched workers,

Whereas the contract workmen represented by the Jet
Airways Thozhilalar Sangam raised a dispute before the Assti.
Commissioner of Labour (Coneiliafion) alleging that the
services of 168 workers have been terminated hy 1he
Employer.

Whereas the contract with M/s, Team V. Corporate Services
expired on 31-12-99 and thereaffer was not renewed,

Whereas the dispute raised hv the fet Airways Thozhilalar
Sangam on behalf of the 168 Contract workers was referied
for adiudication on the file of the Ceniral (lovernment
Industrial Tribunal by Order dated 22-9-2000 and numbered
as LD, 53 of 2001.

And whereas out of the 168 workers on whose behalf the
dispute was raised by the Union, 1% workers who have
obtained alternate employment are not puisuing the dispute
and T.D. 53 of 2001 is confined only (o the 150 werkers
whose cawse is espoused by 1the Union..

Whereas during the pendency of the proceedinzs before
the Central Government Indusfrial Tribunal the Union re-
presenting the contract workmen reanested the Manavement
lo sympatheticatly consider their plight and pay Ex-gratia
compensation in full and final settlement of all their c¢laims
in order to amicably resalve ihe dispute.

And whereas the Management on humanitarian considera-
tion has taken a sympathetic view of the reguest has come
forward to amicably resolve the dispute on payment of
compensation and arrived at o settlement the terms of which
are as follows :

Terms of Settlement :

(1Y The Union hershy ascree that all the workmen were
engaged onlv throngh M/s. Pro Team and Team V.,
Corporate Serviees, the two contractors and that
there was no direct Master and Servant relationshin
hetween the Management of Jet Airways  India
Limited and the Contract Workmen ensaged thronzh
Pro Team and Team V. Corporate Servires. the
two contractors.

(2} The Management shall pay ex-gratia  compensation
of 400 davs wages for everv comnleted vear cf service
HIE 22-9-2000 fhe date of reference of the dispute
in respect of the 150 workmen whose names are
listed out in Annexvire-I to the settlement.
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(3) It is hereby zgreed that while considering the years
of service for the payment of ex-gratia compensation
the services rendered by the workmen not only with
Pro Team and Tcam V Corporate Services but also
under the earlier contractors if any will also be
taken into account and on that basis the compen-
sation figure has been arrived at.

(4} The Management and the Union hereby agree that
the amounts of ex-gratin compensation payable to
the 150 workmen is as stipulated in Annexure-I to
the settlement.

(5) Apart from the above, the workmen whose names
are mentioned in Annexure-IT and who were em-
ployed with M/s, Pro Team, the Contractor were
not paid wages for the period of work in the month
of November, 1999. In view of the oblization under
the Contract Labour Regulation & Abolition Aet
1970 the Employer has agreed to pay the wages for
the period till 14th day of November, 1999 to the
workmen of Pro Team and whose names are listed
olt in Annexure-II. The wages entitiement of the
89 employees for the Fourtegn days in the month
of November, 1999 js also set out in Annexure-IT.

{6) The Union and the workmen hereby agreed that
apart from the aforesaid payment the contract
workmen will not be entitled to claim any other
benefits statntory or otherwise from the Emplovyer,
namely the Management of Jet Airways Tndia
Limited.

(7) The Management hereby agrees that the payment
listed out in Annexure-I and IT shall ke made by
ways of Demand Drafts drawn in favour of each
workman separately. The individua: workman shall
reecive  the Demand  Draft  and issue a receipt
acknowledging the receipt of the payments under
the settlement. The draft receipt is erclosed as
Annexure-TII. The payment will be made by the
Management from 6-2-2003 onwards. :

(8) The Management of Jet Airways (1) ILtd. hereby
agree to sign the necessary forms to enable the
\]vorkmen ta receive their provident fund aecumu-
ations.

(?) The Union hereby agree that this settlement is in
full and final setlement of all claims of the Union
and the Contract workmen against the Marnagement
of Jet Airways India Limited arising ot of 1.D. 53
of 2001.

(10) The Unien and all the eontract workmen hereby
acree that the contract workmen represented by the
Union have ne claims monetary of otherwise against
the Management of Jet Airways Indin Limited in-
eluding any claim for reinstatement ‘re-employment.

(11) The Union and the workmen herchy agree that they
will not raise any dispute claiming reinstatement or
re-employment with the Management of Jet Airways
India Limited nor moke any claim monetary or
otherwise ugainst the Management of Jet Abrways
India Limited.

(12) Both the nasties agree ta fils the settlement hefore
the Central Government Industrial Tribunal, Chennai
in TD. No. 53 of 2001 and reanest the Tribunal fo
pass an Award in terms of the settlement,

Tn witness whereof the parties hereto have signed this
settlement at Chennai on this 14th the day of January, 2003,
Witness :

. U. Suleman,
N. Salverage,
43/1 D.G.GA. Complex,
Matter illegible.
Copy to:—
(1) Asstt. Labour Commissioner (Central).
Shasiri Bhavan, Haddows Road, Chennal.
(2) The Regional Lahour Commissioner (Central}.
Shastri Bhavan, Haddows Road, Chennaj,
(3) The Chief Labour Commissioner (Central).
New Delhi.
(4) The Secretarv to the Government of Tndia.
Ministtv of Labour, Sheyam Sakthi Rhavar,
New Delhi.
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ANNEXURE-1

S.No. Name Designation D.0O.J.  Closing date Yrs, Srvd. Last  Per day Days  Amount
drawn  Salary Salary Settlement
Salary
! 2 3 4 5 6 7 8 9 [0
. C. Ramesh Loaders 31-05-93 30-09-00 7.3 3,150 121 4846 35569
2. E. Charles Loaders 15-02-94 30-09-00 6.6 3,150 121 4846 32117
3. P. Gopalakrishan Loaders 15-12-94 30-09-00 5.8 3,150 121 4846 28094
4. Ganesh Loaders 31-05-93 30-09-00 7.3 3,150 121 4846 35569
3 Jaya Kumar Loaders 14-07-93 30-09-00 7.2 3,150 121 4846 34985
6. Govindan Swamy Loaders 31-05-93 30-09-00 7.3 3,150 121 4846 35569
7. Madurai Loaders 31-05-93 30-09-00 7.3 3150 121 4846 35369
8. Manrajan Loaders 14.07-93 30-09-00 7.2 3,150 121 4846 34985
9. Augestin Loaders 140295  30-09-00 5.6 2490 96 3831 21568
1. Thomas Loaders 15-07-96 30-09-00 4.2 249 96 3831 16142
11, Muruga Vel Loaders 15.07-96 30-09-00 4.2 2490 96 3831 16142
12, Bala Murugan Loaders [5-07;96 30-09-00 4.2 249 96 3831 16142
13, Java Kanth Loaders 15-07-96 30-09-00 4.2 249 95 3831 i6142
14, Guana Praghasam Loaders 15-07-96 30-09-00 4.2 249 96 3831 16142
15, K. Raja Loaders 15-07-96 30-09-00 4.2 2490 96 383i 16142
16, Muthu Loaders 15-07-96 30-9-00 4.2 2490 96 3831 16142
17, Mugamadhouse Loaders 15-07-96 30-09-00 4.2 2490 96 3831 16142
P8 AL Riyaselan Loaders 15-07-96 30-90-00 4.2 2490 96 3831 16142
19. AL Palani Loaders [5-07-96 30-09-00 4.2 2490 96 3831 16142
20. S Sampath Kumar Loaders 15-07-96 30-09-00 4.2 2490 96 3831 16142
21 V. Avyam Perumal Loaders 15-07-96 30-09-00 4.2 2,490 96 3831 16142
22, K. Padmanaban Loaders 15-07-96 30-09-00 4.2 2,490 96 3831 16142
23 S.R. Ramesh Loaders 15-07-96 30-09-00 4.2 249 96 3831 16142
24. . Raghu Loaders 15-07-96 30-09-00 42 249 96 3821 16142
75, V. Janarthannan Loaders [2-12-96 30-09-00 3.8 2,490 96 3831 14567
26. V. Ramesh Loaders 2R-09-96 30-09-00 4.0 7,490 96 3831 15355
27. A, Abdul Majeet Loaders 10-01-97 30-09-00 3.7 249 96 3831 14263
28, K . Ramcsh Babu Loaders 10-01-97 30-09-00 3.7 2490 96 3831 14263
29, V. Rujua Loaders 10-01-97 30-09-90 3.7 1,800 69 2769 10311
20, M. Sugumar Loaders 140397 30-09-00 3.6 1,800 69 2769 9833
31, P. Durat Ry Loaders 14-03-97 . 30-09-00 3.6 1,800 69 2769 9833
32, T. Subash Loaders 14-03-97 30-09-00 3.6 1,800 - 69 2769 9833
33, S. Selva Kumar Loaders 14.03-97 30-09-00 3.6 1,800 69 2769 9833
34. S. Rajendra Prasad Loaders 18-11-97 30-09-00 2.9 1,800 69 2769 7944
25, (. Venkathesh Loaders 18-11-97 30-09-00 2.9 1.800 69 2769 7944
36. N. Doepak Loaders 18-11-97 30-09-00 2.9 1,800 69 2769 7944
37. L. Dinakar Loaders 30-12.97 30-09-00 2.8 1,800 69 2769 7625
38, 8. Marcel Loaders 30-12-97 30-09-00 2.8 1,800 69 2769 7625
19 K. Ramesh Babu Loaders 30-12-97 30-09-00 2.8 1,800 69 2769 - 7625
40, §. Suresh Babu Loaders 18-11-97 30-09-00 2.9 1.800 69 2769 7944
41, P. layascelan Loaders 14-01-98 30-09-00 2.7 1,800 69 2769 7511
42, ). Louis Louders 30-12-97 30-09-00 2.8 1,800 69 2769 7625
43, T. Balu Loaders 30-12.97 30-09-00 2.8  L800 69 2769 7675
44, T. Michaelra) Loaders 14-01-98 30-09-00 2.7 1,800 69 2769 7511
45, D. Ravi Kumar Loaders 14-01-98 30-09-00 2.7 1,800 69 2769 7511
46. T. Ganpathi Loaders 18-11-98 30-09-00 2.9 1,800 69 2769 7944
47. A. Suresh Joshua Loaders 18-11-98 30-09-00 1.9 1,800 69 2769 5174
4%, R. Kumaragury Loaders 18-11-98 30-09-00 1.9 1,800 69 2769 5174
49, R. Ramakrishnan Loaders 18-11-98 30-09-00 1.9 1,800 69 2769 5174
50, R, Palanivel Loaders 14-01-98 30-09-00 2.7 1,800 69 2769

7511
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N.R. Kumaraguru
R. Vasu

K Murthy

J. Saravanan

E. Abraham
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G. Kalai Selvan
N. Sridhar
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$.No. Name Ii)icsigl“lgition D.O.J. 7 7Cl(3?ng Y. Last Per da')-r_' lm)a)?sﬁw Settle- .
Date Srvd.  Drawn Salary Salary ment
Salary Amount
105. P. Adhi kesvan Cleaners 12-12-97 30-09-00 2.8 1,800 73 290.8- -8156 '
106. K.R. Sivaraj Cleaners 01-02-98 30-09-00 2.7 1,650 63 2538 6760
107 . Sridhar Cleaners 02-02-98 30-09-00 2.7 1,8% 73 2.908 7735
108. K. Gurumoorthi Cleaners 27-03-98 30-09-00 2.5 1,650 63 2538 6384
109. S, Lenin Cleaners 27-03-98 30-09-00 2.5 1,8%0 73 2908 7313
P10, M, Sekar Cleaners 29-03-98 30-09-00 2.5 1,650 63 2538 6370
[Tt V. Varatharajan Cleaners [5-04-98 30-09-00 2.5 1,650 63 2538 6252
[12. G. Vinoth Kumar Cleaners 05-06-98 30-09-00 2.3 1,650 63 2538 5898
113. €. Veora Raghvan Cleaners 26-06-98 30-09-00 2.3 1,890 73 2908 6588
114, 8. Indran Cleaners 19-08-98 30-09-00 2.1 1,650 63 2538 5376
[15. M. Kannun Cleaners 10-11-98 30-09-00 1.9 1,650 63 2538 4799
116. D. Buskar Cleaners 18-09-98 30-09-00 2.0 1,650 63 2538 5167
117. K. Annamalai Cleaners 20-09-93 30-09-00 2.0 1,650 63 2538 5153
118, k. Mariyappan Cleaners [6-11-98 30-09-90 1.9 1,650 63 2538 4757
119. H. Harshad Cleaners [1-01-98 30-09-00 2.7 1,650 63 2538 6906
120. Kondaiya Cleaners 22.01-99 30-09-00 1.7 1,650 63 2538 429]
i2]. R. Kuppuswami Cleaners 27-01-99 30-09-00 V.7 1,890 73 2908 4875
122, D. Vinoth Kumar Cleaners 02-02-99 30-09-00 1.7 1,650 63 2538 4215
123. N. Eiumala? Cleaners 13-03-99 30-09-00 1.6 1,650 63 2538 4138
124, M. Ashok Kumar Cleaners 13-02-99 30-09-99 1.6 1,650 63 2538 4138
125, C.N. Ravirajan Cleaners 23-04-99 30-09-00 [.4 1,650 63 2538 3658
126, N. Suresh Cleaners 23-05-99 30-09-00 1.4 1,650 63 2538 3450
127, U. Murugan Cleaners 23-05-99 30-09-00 1.4 1,650 63 2538 3450
128. B. Arun Cleaners 23-05-99 30-09-00 1.4 1,650 63 2538 3450
129 S. Nadha Kumar Cleaners 27-01-99 30-09-00 V.7 1,650 63 2538 4256
130. C.S. Ravi Kumar Cleaners 27-01-99 30-09-00 [.7 1,650 63 2538 4256
131. D. Ramesh Cleaners 27-01-99 30-09-00 1.7 [,650 63 2538 4256
132, T. Karuppaiya Cleaners 27-01-99 30-09-00 17 1,650 63 2538 4256
133, K. Sridhar Cleaners 27-01-99 30-09-00 1.7 1,650 63 2538 4256
134, P. Sivakrishnan Cleaneis 27-04-99 30-09-00 1.7 1,650 63 2538 4256
133, A, Annamalai Cleaners 27-01-99 30-09-00 1.7 [,650 63 2538 4256
136, P. Nithyanandhan Cleaners 27-01-99 30-09-00 i.7 1,650 63 2538 4256
137. N. Sclviraj Drivers 14-07-96 30-09-00 4.2 3150 121 4846 20473
{38, J. Baskar Drivers 11-07-96 30-09-00 4,2 3,150 121 4846 20473
139. G. Radha Krishan Drivers 12-07-96 30-09-00 4.2 3,150 121 4846 20460
140. S. Amalnathan Drivers 21-02-97 30-09-00 3.6 3,150 12 4846 17486
141, K. Madhavan Drivers 19-11-97 30-09-00 2.9 3,150 121 4846 13888
2.8

142. G. Kumar Drivers 01-12-97 30-09-00

3,150 121 4846 13729
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143. R. Vedhagiri Drivers 01-03-98 30-09-00 2.6 3,150 121 4846 12534
144. R. Senthil Kumar Drivers 26-08-96 30-09-00 4.1 3,150 121 4846 19863
145. J. Nantha Kumar Drivers 12-11-98 30-00-00 1.9 3,150 121 4846 9135
146. S. Devadass Drivers 26-01-99 30-09-00 1.7 3,150 121 4846 8139
147, C. Vasudevan Drivers 26-01-99 30-09-00 1.7 3,150 121 4846 8139
148. 8. Perkhomans Drivers 08-02-99 30-09-00 1.6 3,150 121 4846 7966
149. T.S. Suresh Drivers 01-03-99 30-09-00 1.6 3150 121 4846 7687
150. E. Ramamoorthy Drivers 01-03-99 30-09-00 1.6 3,150 121 4846 7687

1471338
ANNEXURE 11
'S, Name Designation D.OJ. Last Drawn 14 Days
No, Salary Salary
T 2 3 4 5 6
1. C. Ramesh Loaders 5-31-93 3,150 1470

2. E. Charles Loaders 2-15-94 3,150 1470

3. P. Gopalakrishnan Loaders 12-15-94 3,150 1470

4, Ganesh Loaders 5-31-93 3,150 1470

3, Jaya Kumar Loaders 7-14-93 3,150 1470

6. Govindan Swamy Loaders 3-31-93 3,150 1470

7. Madura Loaders 5-31.93 3,150 1470

8. Manrajan Loaders 7-14-93 3,150 1470

9. Augestin Loaders 2-14-95 2,490 1162

[0. Thomas Loaders 7-15-96 2,490 1162

11. Muruga Vel Loaders 7-15-96 2,490 1162

12. Bala Murugan Loaders 7-15-96 2,490 1162

13. Jaya Kanth Loaders 7-15-96 2,490 1162

14, Gnana Praghasam Loaders 7-15-96 2,490 1162

15. K. Raja Loaders 7-15.96 . 2,490 1162

16. Muthu Loaders 7-15-96 2,490 1162

17. Mugamadhouse Loaders ¢ 7-15-96 2,490 1162

18, A. Jayaselan Loaders 7-15-96 2,490 11621

19. A. Palani Loaders 7-15-96 2,490 1162
20. S. Sampath Kumar Loaders 7-15-96 2,490 1162
21. V. Ayyam Perumal Loaders 7-15-96 2,450 1162
22. K. Padmanaban - Loaders 7-15-96 2,490 1162
23. S. R. Ramesh Loaders 7-15-96 2,490 11:2
24, C. Raghu Loaders 7-15-96 2,490 1162
25. V. Janarthannan Loaders 12-12-96 2,490 1162
26. V. Ramesh Loaders 9-28-96 2,490 1162
27. A. Abdul Majeet Loaders [-10-97 2,490 1162
28. K. Ramesh Babu Loaders 1.10-97 2,490 1162
29. V. Raja Loaders 1-10-97 1,800 840
30. M. Sugumar Loaders 3.14.97 1,800 840

31. P. Durai Raj Loaders 3-14-97 1,800 840
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72. M. Ma.rikunmr Loaders 5-10-98 [,800 840

73. M. Sundar Loaders 5-10-98 1,800 840

74. N. Vijayaraghavan Loaders 5.10-98 1.800 840

75. V. Rajendran Leaders 5-10-98 1,800 840

76. A. Udayakumar Loaders 5-10-98 1,800 340

77. P. S. Sangamithran . Loaders 1-31-99 1,800 840

78. A, Samson Loaders 1-31-99 1,800 840

79. P. Somasundaram . Loaders 1-31-99 1,800 240

70. R. Vijayakumar : Loaders 1-31-99 1,800 840

81. V. Selvam ‘ Loaders 1-31-99 1,800 240

82. D. Nagarajan Loaders 1-31-99 1,800 840

83. A. Arul ' Lcaders 131-99 1800 840

84. A. Lcganathan Leaders 1-31-99 1,800 840

85. N. Gunasekaran Loaders _ ©1-31.99 ¢ 1.800 " 840

86, M. Kumar . Loaders 13199 1.800 840

87. M. Rajaratinam Loaders 1-31-99 1,800 840

88. Kannan ' ‘Loaders - 13199 1.800 840

89. Gandhi Loaders | 1-31-99 1,800 840
86240

MR. SANTOSH CHALKE
GENERAL MANAGER—HUMAN RESOURCES
JET AIRWAYS, INDIA LTD, R
S. M. CENTER WA
ANDHERI KURLA ROAD. :
ANDHERIT EAST.
MUMBAT—400059.

ANNEXURE—III

1 have read and undelstocd the settlement dated................ entered inty between M/s Jet Airways
India Ltd., and Jet Airways Thozh:ialar Sangam representing the contract workmen. Taccept the settle-
ment and received a sum of Rs. ... ...being the amounts payable to me under the settlement vide
DD NG e ie e cce e e D e drawn on.. ... ..o i,
D L R TR in full and final settlement of all
claims agdmst M/s Jet Aww%ys India Ltd. '

I hercby agree that T have no further claims monetary or otherwise mcludmg any claims for
reinstatement/re-cmployment against the management of M/s Jet Airways India Ltd.

MR. SANTOSH CHALKE

GENERAL MANAGER HUMAN RESOURCES
JET ATRWAYS) INDIA LTD.

$. M. CENTER

ANDHERI KURLA ROAD,

ANDHER! EAST,

MUMBAI—400059.
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o UE, NG, wae qfax
New Delhi, the 7th Febrnary, 2003

5.0. 740.—In pursuanc of Section 17 of the

Indusirial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.

L.C.LD. No. 111;2002) of the Central Government

Industrial Tribunal/Labour Court, Hyderabad now

as shown in the Anncxure in the Industrial Dispute

between the employers in relation to  the manage-

ment of Indian Airlines Ltd. and their workman,

which was received by the Central Government on
6-2-2003.

[No. L-22013/01/2003-1R(C-1)]

S. 8. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM LABOUR
COURT AT HYDERABAD

Present
Shri E. ISMAIL
Presiding Officer
Durted the 16th day of December , 2002
INDUSTRIAL DISPUTE L.C.LD. No. 111/2002
Between

Sri Samuel Carles,
R/o 11-4-939, Chitkalguda,
Secunderabad

AND

....Petitioner

1. The Deputy Manager,
The Indian Airlines Etd.,
Personal Services, Begumpet,
Hyderabad.

. The Senior Manager (IFS),

indian Adrlines Lid.,
Chennai. ... .Respondents

X%}

Appearances:

For the Petitioner : M/s K.V. Rao & P. Saraswati,
Advocates

For the Respondent: M/s K. Srinivasa Murthy,
V. Umadevi & C. Vijaya
Shekhar Reddy, Advocates

AWARD

This is 2 case taken under Sec. 2AQ2) of the LD.
Act, 1947 in view of the judgement of the Hon’ble
High Court of Andhra Pradesh reported in W.P.
No. 8395 of 1989 dated 3-8-1995 between Sri
U. Chinnappa and M/s. Cotton Corporation of
India and two others.

2. The Petitioner submits that he was appainted
asa helperin the Respondent managemeant by an order
dated 3-1-1986 in the scale attached to that post at
their branch at Hyderabad. That the Respondent
confirmed the Petitioner in the above said post on
17-11-1986. The Petitioner submits that on 25-4-1999
the Respondent management served the charge shest
to the Petitioner alleging that the Petitioner remained
absent unauthorisedly without prior sanction for
98 days on 47 occasions during 1998 and further
directed to submit a written statement to the charges
within a week of receipt of that proceedings. Accor-
dingly, he submitted his written explanation dated
5699 . An enquiry was ordered on 22-6-99,
Accordingly, the Assistant Manager, Commereial,
M.B.O. Hyderabad was as Enquiry Officer. Enquiry
was not properly conducted. That the Enquiry
Officer held that the charges arc proved and he was
asked to show cause., He gave an explanation on
31-8-2000. However, he was removed from service,
on 13-10-2000 and the Petitioner is constrained to
file this case before this Court.

3. After bsing employed he was married to one

'lad.y, Tripoosa, Daughter of M.F. Francis in the year

1989. Due to misfortune of the Patitioner his wife
created so many problems with the help of her
brothers and parents and as a result of filing criminal
cases against the Petitioner and his four family
members alleged offence under Sec. 498-A IPC.,
and Sections 3 and 4 of Dowry Prohibition Act,
In this case Petitioner was also remanded to judicial
custody and was also suspended by the management
by order dated 26-6-1995 on the ground of arrest
for the period from 2nd-June to 6ih June, 1995. The
criminal case ended in acquittal on 3-10-2000. The
fact was also brought to the notice of the Respondent.
He has applied during the said period for leave

to appear before the Court which the Respondent

did not consider. The respondent did not consider
this aspect while imposing punishment of removal
which is deterrent. The Petitioner has completed
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16 years of scivice and now he is aged about 40 years.
Hence, he may bz reinstated into service with back
wages, seniority. etc. and set aside the removal order
dated 13-10-2000. ‘

4. A counter was filed by the Respondents that
the Petitioner worked as helper (Catering) in Indian
Airlines at Hyderabad and he  was removed from
services on 13-10-2000. In the instant case the
Petitioner was issued with charge sheet dated 24-5-99
for his act of misconduct by way of unauthorisedly
absenting himself from duties from 98 days on 47
occasions during the year 1998. A regular engquiry
was conducted and he was found guilthy and removed.
His past record is not a happy one which is reflected
as follows:

(1) The Petitioner/workman was issued with a

' “Warning’ vide letter dated 28-4-1988 for

unauthorized absence for 10 days on 8 occa-
sions in the year 1987. '

(2) He was chargesheeted in the year 1989 for
the misconduct of remaining absent for 16
days on 14 occasions in the year 1988 and
was punished by way of “‘reduction in time-
scale by one-stage for one year with effect
from 1-9-1989."

(3) He was ‘warned’  vide letter  dated
18-7-1990 for remaining absent for 5 days
on 5 occasions during the year 1989.

(4) The Petitioner was again awarded with the
punishment of “reduction in time-scale by
one stage with effect from 1-9-1991” afier
holding an enqury into the charge of un-
authorized absence for 20 days on 12 occa-
sions in 1990,

(5) He remained absent for 31 days on 12
occasions in the year 1991  and the Manage-
ment after holding an enquiry, had awarded
the punishment of “reduction in time-scale
by two-stages with cumulative effec’, with
effect from 1-1-1993.7

(6) The Petitioner was chargesheeted for the
misconduct of not reporting for duty as per
the allocation after signing the mutser roll
on 17 occasions during the period from
7-7-1994 to 19-2-1995. An enquiry was
held into the charge and the misconduct
being severe in nature, the management
issmed a show-cause-notice dated 12-2-1996
proposing to remove him from service. It
was, however, considercd by the management
subsequently and the punishment of “reduc-
tion in Uime-scale by two stages with cumu-
lative effcet”, was awarded,
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(7} He was again Chargesheeted on 4-10-199 6
for his act of unauthorized absence for 76
days on 35 occasions during the period from
1-1-1995 to 31-8-1996. The punishment of
“reduction in time-scale by three stages with
cumulative effect” was awarded vide letter
dated 22-4-99.

(8) The Petitioner was chargesheeted on 29-6-98
for his act of refusing to carry out the jobs
assigned by the In-charge and insubordi-
nation to superiors. Afier holding an
enquiry into the charges, the employee was
awarded the punishment of “withholding
of one increment for one year” vide ietter
dated 30-12-1993.

(9) The P:titioner was issued with a charge
sheet dated 28-11-1998 for his act of remaining
absent for 96 days on 45 occasions in the
year 1997. The management, after holding
an enquiry into the - charge had awarded the
punishment of “Reduction ir ume-scale
by six stages with cumulative cffect with
eifect from 1-7-99 vide leter dated 5-7-99

5. Se ii is evident from the past record that after
his joining the services on 6-1-1986 upto the imposi-
tion of punishment of removal from service, he was
awarded nine punishments in succession thereby
leaving no scope for management to review the
proposed action and thus final orders were passed.
That he did not file any proof in support of his
contention of being absent for attending Courts.
That he was absent on 47 occasions and not filed any
documents in proof of his attending Court on those
occasions. The Petitioner was working in the Flight
Catering Department which related to the loading
and unloading of food items in the aircraft for ser-
ving the passengers. The sudden absentceism
invariably results in dislocation of work affecting
the customer service in the Respondent company.
The case of the Petitioner is of chronic absenteeism.
There is no improvement. Hence, in this extreme
circumstances the management was forced to take
action and dismussed the Petitioner. It is furthe-
stated that the order of removal passed by the com-
pany is pending for approval before the Hon’ble
National Industrial Tribunal, Mumbai and knowing
the same he has filed its® proceedings before this
Court. Although the said cnquiry is pending
before the National Industrial Tribunal, Mumbai.
Hence, the petition may be dismissed. A memo
was filed by the Petitioncr that the domestic enqury
is validly conducted. Accordigly fmal arguments
were heard.
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6. h s eruccl by the Lcarncd Counsel for thc
Pctitioner that the Petitioner was appointed as helper
in the Respondent management by an.order.dated
3-1-96 in the scale attuched to the post at their branch
at Hyderabad. His services were regularized on
17-9-96. That during the course of enquiry the
Petitioner requested the enquiry officer to call for the
records and. leave card from the Respendent manage-
ment . through writien statement dated,, 21;9-2000
but the Respondent management failed to, produce
the leave card during the course of the enguiry, which
was very essential to prove his dnpocence... He was
absent because he has to attend the criminal, Court
for the case filed by his wife for the alleged offence
under Sec. 493-A. 5 and 6 of Dowry Prohibition
Act. That he was married to & lady by name
Tripeosa in [989. Due to  misfortune his wife
crested so many problems with the help of her brothers
and parents and ultimatety she filed a case. But
Petittoncr was remanded to judicial custody and he
was saspended on 26-6-95 . Finally the case ended
in acquittal on 3-10-2000. The absence was due to
attending in the criminal Court. . Therefore the
Petittoner may be reinstated with. back wages, con-
tinuity of service with back wages ete.

7. It is argued by the Learned, Counsel for the
Respondent that, let uys agree for argument  sake
that his misfortunes started when he married Tripposa
in 1989 but why was he absent for ten days for 8
occasions in the year 1987, why was he absent on 14
occasions in the yzar 19887 He was warned, his
increment was reduced with one stuge.  Agian hé
wis warned.  Again he was reduced in time scale
by one sluge. Annin there was reduction in time
seale in two stages with cumulative effect.  Again in
94-95 he was reduced in time scale by two stages with
cumulative effect.  Again he absented and  the
punishment of reduction in time scale with three
stages with cumulative effect vide award dated
22-4-99. Again he also refused to carry out the
jobs assigned 1o him accordingly he was awarded
the punishment of withholding of one inqrcmenit
in one year. Again he was issued charge sheet for
remaining absent for 96 days for 45 occasions in the
year 1997, He was awarded punishment of reduction
il time seale by six stages.  So it was seen that the
management had been very benevolent and actually
he could have heen dismissed long buck.

8. The Judgement cited by the Petitioner re-
ported o Z00I(!) ALT 538 that punishment of
removitl for misconduct of not issuing 4 tickets after
collecting cash of Rs. 1.25 ps where removal was
awarded s not applicable here. Therefore, prayed
that the cuse may be dismissed.

BRI et e S = R

9 It may be, seen that somehow or other aftcr all
the. Enquiry, Officers arc also human beiggs and they,
lock into the past record. However, vide report in
1996 (3) ALT 648 (D.B.), their Lordship made a
distinction that the Labour Court not entitled to
take lnto account of the past conduct of the appcl]ant
while imposing punishment and furthcr held that
whcn there is no charge as to past conduct of de-
lmquent employce Labour Court is not cntltlcd
to take into consideration prewous conduct without
charge while imposing pumshment That is their
Lordships were dealing with technicality. However
their Lordship  said that they are entitled under
Article 226 to look into the past record of service of
the delinquent employec. (Even though no charge
was framed by Labour Court/femplgyer). [t may
be seen.from the ch,argc sheet that about. hlS ahsence
during the year 1998 no cparge was t:ra.med rcgardmg
his past conduct. As held, by, th,e,,lf{,og "ble High Court
in the above cited Judgement without going into his
past conduct taking the charge itself, he was absent
for 84 days.in the year 1998... Even it.is. taken for
granted that he: was attending the criminal. Court.
It cannot, be.said that the Cowrt was adjourning the
case;almost every four days.  In fact strictly speaking
he deserves no sympathy. But, as . the. qualily
of mercy is not strained, [ exercise my powerslundcr
Sec. 11 A, And direct. the Requndept to appomt
the Pctmgner as a frcsh candidate on  minimum
wages now payabie within 30 days from pubhcatlon
of this-award, . His .past service,, from 198610
13-30-2000 shall be taken.into account for terminal
benefits only when np further charge ,of\,u,nqgthroized
absgnce is made agaipst him, for a period, of five
copgecutive, years .if he absents himself unautho-
risedly in any of the five consgcutive years even
once during the five consceutive years exeept for some
unforeseen c1rcumstanccs like death of a near relative
or Slem’:SS then his back services from 1986 to 2000
nccd not bex taken into consideration for paying
‘..erminal bcncﬁts

5 NI A [

Award passcd Trcmsmlt .

JDigigted to Kuym.. K. Phani, Gowrl Pcrspnal
A;;slstant transcnbzed by, l;er cqrrected and pro-
nounced, b}ﬁ mg, in the. Open Court on this the 16th
day of December, 2002 ‘

E ISMAIL PrcSIdmg Officer

v Appcnd.lx of cwdcnce

Wltne$ses exammed for _Wltnq»ts exgmmcd for

the Petitioner the, Respondent

NIL Vs § NlL‘. b
Documcnts mar,kcd for the Petitloner
. . NIL . .
Documents marked for the Respondent

NIL
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New Delhi, the 7th February, 2003

S.0. T41. [n pursuance of Sectlon 17 of the
Industrial Disputed Aét, 1947 (14 of* 1947), the Central
Govertindnt- Hereby publishes’ the' dwdtd  (Ref."No.
114/2002) of the Cea: ral Government Industnal
Tribunal-cum- -Labour Court, Hyderabad 'as shown
in the Annexure in the Industrlal Dispute between
the employers in relation to the management of FCI
and their workman, Whlch was received by the Central

‘Government on 06- 02- 2003

[No. L- 22013/1/2’003 IR(C-ID)
N. P. KESAVAN _Desk Ofﬁcer

NEE LN
ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
' COURT AT HYDERABAD

Present
Shri E. ISMAIL
_ Ptes:iding Oﬂ" leer
Datett : 4th December, 2002

INDUSTRIAL DISPUTE N.o L.CLD. 114/2002
(Old L.D. No. 37/96 transfeired from Industrial
Tiibunal cum Laboitr Co'urt, Guatur)

Between

Sri S.k. Khajavali,

C/o G.V. Ramana,
Advocate, H.No. 6-7-23,
el Arundelpet ’
Guntur ' .. Pctitioner

- A_tN;D - ta F
‘1. ‘The District Manager,

. .Food Corporation of Tndia,

Mam Réad, 10th’ Life,

Arundelpet Guntﬁr

2. The Semor Regnonal Manager,
" Food” Cmpomtioh of Indla

" Hydérabad.™ . .Respondents

Wrea &t 2o < o 1, 2003{ma 10, 1924 1949

ranifi - - [ — T

Appearanceq :

M/s G.V. Ramana & B.C.
Reddy, Advocites - - v

For the Respondent : M/s B.G. Ravindra Reddy,
R §. ‘Prabhakar Reddy & B.V.
Chandrasekhar, Advocates

For the Petitioner :
)

AWARD

This case L.D. No. 37[96 is iransferred from In-
dustrial Tribunal cam Labour -Court;, -Guntur : in

" yiew of the Government of India, Ministry of Labour’s

‘order No. H-11026/1/2001-IR(C-TT) dated '18-10-2001
4l reniumbered in this ‘Court as L.C.L.D. No. 114/
'2002. This is'a casg taken under Sec. 2A(2) of the
T, Act, 1947 in view of the judgm>nt of the Hon'ble
High Court of Andhra Pradesh: reported 'in W.P.
No. 8395 of 1989 dated 3-8-1995 betwoen Sri U.

\Chlnnappa ‘and M/S Cotton Courporation of India
"did two othefs.

2. Inspite of several adjournments given from
27-8-2002"-for arguitients for ~nine - adjournments
indlutting 4:12-2002 ‘the" pétitiones- has- not ‘turned-
out for arfuni¥ats. - Inspite of mumber of adjourn-
ments the petitioner has failed to produce any evi-
dence in support of his claim. There is nothing on
record to support his'¢laim.’ Therefore, the reference
is ordered against the- petitioner-and it is held that
the petitioner 1s not emleld for any rehef.

Accordmgly a ‘Nil’ AWard is passed. TranSmlt

Dictated to Kum. K. Phani Gowri, Personal
Assistant transeribed by her corrected and pronounc-
ed by me on this the 4th day of December, 2()02

L. ISMAIL Presadmg Ofﬁcer

Appendsx of evidence

Witnesses examined for the Witnesses cxamined for

Petiti:ner Respondent
Nil Nil
Documents marked for the Petitioner
. I\[lll‘ R A
Documents marked for the Respondent

NIL
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New Dellu, the 7th February, 2003

S.0. 742 —In pursnance of Section [7 of the
Industrial Disputes Act, 1947 (14 of [947), the Central
Government hereby publishes the award (Ref. No.
127:2002) of the Central Government Industrial
Tribunal-com-Labour Court, Hyderabad as shown
in the Annexurc in the Industrial Dispute between
the employers in relation to the management of FCI
and their workman, which was received by the Central
Government on 6-2-2003.

[No.L-22012/143/99-IR(C-I)}
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM LABOUR
COURT AT HYDERABAD

Present
E. ISMAIL
Presiding Officer
2nd December, 2002
INDUSTRIAL DISPUTE No. 1272002
(Old 1.0,

Shri

Daied

No. 58/99 transferred from Indastrial
Tribunal-l, Hyderabad)

Between

Smt. G. Scethamahalaxmi,
W:o Venkat Rao,

Near Sivalayam, 2nd Ward.,
Satrenapalii-322 403,
Guntur District.

AND

The District Manager,
Food Corporation of India,
Arundal Pet, Guntur
Gunitur District.

.. Pciitioner

.- Respondent
Appearances !
tor the Petitioner : Sri K. Srinivasa Rao, Advocate

For the Respondent @ M/s. B.G. Ravindra Reddy &
S. Prabhakar Reddy, Advocates

AWARD
The Government of India, Ministry of Labour by

order  No.  L-22012/143/99/IR{(CM-11) dated
8/9-9-1999 relerred the following dispute under section

its
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10([)(d) of the LD. Act 1947 for ad]udlcatlon to the
Industrial Tribunal-I, Hyderabad between the ma-
nagement of Food Corporation of India and their
workman. In view of Government of India, Ministry
of Labour’s Order No. H-11026/1/2001-IR(C.IH)
dated 18-10-2001 this case has been transferred to
this Tribunal bearing No. 58/99. The reference is,

SCHEDULE

“Whether Smt. G. Seethamahalaxmi was the
workman of FCI at Saitenapalli, Guntur District
during the period from 1982 to 19852 If so, the
action of managem:nt in denying to regularize
her services is legal and justified? If not, to what
relief the workman is entitled?”

The reference is numbered in this Tribunal as LD.
No. 127/2002 and notices issued to the parties.

2. Inspite of several adjournments given from
23-3-2002 for filing of documents for sixteen ad-
journments including 2-12-2002. The petitioner has
not turned-out with documents. The petitioner has
failed to produce any evidence in support of her
claim. Hence, there is nothing on record to support
her case. Therefore, the reference is ordered against
the petitioner and it is held that the petitioner is not
entitled for any relief,

Accordingly a ‘Nil’ Award is passed, Transmit.
Dictated to Kum. K. Phani Gowri, Personal Assis-
tant transcribed by her corrected and pronounced
by me on this the 2nd day of Docember, 2002,
E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for

Petitioner the Respondent
NIL NIL
Documents marked for the Petitioner
. NIL .
Documents marked for the Respondent
NIL
i faedfi, 7 ww@ady, 2008
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New Delhi, the 7th February, 2003

S..O. 743.—In pursuance of Section 17 of
the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes the
award (Ref. N . 208/2001) of the Central Govern-
ment Industrial Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in
relation to the management of SCCL and their

workman, which was received by the Central
Government on  6-2-2003.

[No. L-22013/1/2003-IR (C-II)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROUR
COURT AT HYDERABAD

) Pre_se_nf
Shri E. ISMAIL
Presiding Officer

Dated the 4th December, 2002 -

INDUSTRIAL DISPUTE NO. L.C.LD. 208/200!
(Oid 1. D. No. 208/2001 transferred from Indus-
trial Tribunal cum Labour Court, Warangal)

Between

S#xi G. Damodar,

C/o G. Ravi Mohan, ..

Advocate, 16-9-749/41/L,

Race Course Road, Old Malakpet,
Hyderabad-36

AND

1. The Chief “General: Manager,
Singareni Collieries Co. Ltd.,
Manuguru, Khammam District.

.. Petitioner

2. The Traininfg Manager,
Technical Training Centre,
Manuguru, Khammam' District. . .Respondents

Appearances ‘

For the Petitioner : M/s G. Ravi Mohan, R
Devender  Reddy, Ch.
Satyanarayana & G.

Srinivas Reddy, Advocates
For the Respondent : M/s K. Srinivasa Murthy,
V. Umadevi & C. Vijaya
Shekar Reddy, Advocates

ST T T C W 1, 200 3[%IELT 10, 1924

AWARD

This case I. D. No. 6/99 is transferred from
Industrial Tribunal cum Labour Court, Warangal
in view of the Government of India, Ministry of
Labour’s order No. H-11026/1/2001-IR (C-II)
dated 18-10-2001 and renumbered in this Court
as L.C.LLD. No. 208/2001. This is a case taken
under Sec. 2 A (2) of the I D. Act, 1947 in
view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W. P.
No. 8395 of 1989 dated 3-8-1995 between Sri
U. Chinnappa and M/s. Cotton Corporation of
India and two others. :

2. Petitioner called absent. His Counsel
reports no instryctions.  There is nothing on
record to support the case of the Petitioner.
Therefore, it is ordered against the petitioner
and it is held that the petitioner is not entitled
for any relief.

Accordingly a ‘N’ Award is
Transmit.

passed,

Dictated to Kum. K. Phani Gowri, Personal
Assistant transcribed by her corrected and pro-

nounced by me on this the 4th day of December,
2002, :

E. ISMAIL, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for
Petitioner the  Respondent

NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

ag faeell, 7 wTadl, 2003
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New  Delhi, the 7th Februany, 2003

S. 0. 744.— In pursuance of  Scction
17 of the lndt.strrdIDlsputeAct 1947(14 of 1947),
the Central Government hergby pubhshes " the
award (Ref. No. 18/2002) of the Central Govera-
ment  Industrial ~ Tribunal- cum -Labour ™ Court,
Hyderabad as shown in the Annexure in" ‘the
Industrial Dlspute between the ecmployers 'in
relation to the management of Jute C’orporatlon
of India Ltd. and 'their workman whleh was
received by the Central Govarnmem on 06 01 2003

[No. L-22013/1/2003-IR (C-11)]
N. P. KESAVAN Desk Oﬁicer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM - LABOUR
COURT AT HYDERABAD

Present
Shri E. .ISMAIL Presiding Officer
Dated the 27th day of December, 2002

INDUSTRIAL DISPUTE L.C.LD. No. 18/2002
(Old 1. D. No. 11/2000 Transferred from Indus-
trial Tribunal-cum-Labour  Court, Visakhapatnam)

Between

Sri Kumili  Appa Rao,

_S,o Suryanardydna,

Chukkapetn Village.

Gutchimr Post, Dattirajeru Mandal,
Vizianagaram  District. - ¢ Petitioner
AND

. The  Chairman-cum-Managing Director,
The Jute Corporation of India Ltd,
No. 1, Shakespearec Sarani,
Calcutta-700071,

2. The Regional Manager,
Regional  Office,
Jute . Corporation of India Ltd.,

M. G. Road, Vizianagaram-t. . .Respondents

Appedrances :

For the Petitioner @ Sri M. Siva Prasada . Rao,

Advocate
For the Respondent : M/s.S. S. Subrahmanyam,

K. Kameswara  Rao and
M. Ananda Ruo, Advocates

" from the hlgher

lapse of lone year ‘thé " management did not
'reply “and did not recons:der his case. That

AWARD

This case I. D. No. [1/2000 is transferred
from  Industrial  Tribunal-cum:Labour = Court,
Visakhapatnam in view of the” Government of
India,” Ministry of Labour’s order No. H 11026/1/
2001-IR (C-fI) dated 18-10-2001 and rénumbered
in this Court as L. C. I. D. No. 18/2002. “Ttis
is a case taken under Sec. 2A(2) of the I. D.
Act, 1947 in view of the judgment of the
;Hon’ble High Court of Andhra Pradesh reported
in W. P. No. 8395 of 1989 dated 3-8-1995
between Sri U. Chinnappa and Mys. Cotton
,Corporation of India and two others.

2. The brief facts as stated in the petition are:
That the Petitioner worked for 574 days with no
a single break in 19 continuous months from
9-12-1981 to 15-7-1983 and agaln wolked for
‘another - 564 days with 0o arngle days ‘Break in
27" contintous - months ffom 13-2-1946 t0 till the
date of his ‘terfiination on 20-9-1987. He was
retrenched without any reason on 20-9-87 without
following the provisions of the LD. Act. The
Petitioner was drawing wages of Rs. 450 per
month at the time of terminatoin from service
on 20-9-87. The "applicant fiade several repre-
senfauonslto relnsfate hlm into service with full
back wages but the management avoided to give
him work with” telling’ a'story “of like' ‘letter D.O.
No. 21011/3/92-NYC dated ~ 26:6-92) Gdvernient.
of India, Ministry of Textiles, Naw D3lhi. The
applicant waited until the lifting of ban, as the
management did mnot provide him woark even
after the lifting of ban, he gathered the seniority
lists from his co-workman * ‘in "1.T.1.D.No.43/98
on file of the Industrial Tribunal-cam-Labour
Court, Visakhapatnam for peoof of ‘his sezvices.
The "applicant served a demand rogistered” riotice
dated 6-3-99 with acknowledgement due through
his advocate on the employe /m:tnageme.it' and
on its Regional  Managar- Vl:lﬁnagaram ‘1o
reconsider his decision of te: mmatlol from” service
and to take him Back with service benéfits.' The
Petitioner has not approached any authority
or Forum. The Divisional Managsr at Viziana-
garam had sent a 1eply vidé Iétter No. JCI/RO-

 VZM/98:99/1107(3) . dited 12-3-99 o the Petitioner

that his case was referred to the higher autho-
rities of their Jute Corporation of - India ~ Ltd.,
and asked him to wait until .the inetruotions
_authoritles. But evén after

‘onte ke brotight an exedution proceeding under

oSee.33C(2) of LD.  Act, 1947 Before  the
_Labour, Court of Guntur in 1983 for 1CCOVeTy

of his salary due from 1-1-83 to 15-7-83,



Pviiar T1ooa 2 11}
but he was not ailowed to attend the exceution
procecding  of 1983 under Sec. 33C(2) of the 1.D-
Act And thercafter he was reengaged into work
from $3-2-86 to till the date of termination
20-9«87. Hence, it is peayed that he may be
reinstated into service with full back wages and

continuity of secvice.

3, The Respondenits filed a counter stating that
most of the averments in the petition are far
from truwih. The pr ocurcment period shall comme-
nees front the month of  August/September of
every year and ends in January. The enagagement
of casual workers is limited to the requirement
o a given season depending on the procurcment
potential of the  Corporation and/or  the
movement of stock of Mesta Fibre so procured
by way of Sale to Jute Miils situated within or
outside state. The workiman was not a regular
empioyce but @ casual employee as per Jute Cor-
poration of India service Regulation  3(e) since
he is employed for guarding the stoek kept in

additional  storage  godowns which 15 purely
seasonal, causaj o1 occasional in nature. It s
further submitted that the Cosporation is  keeping

petmancnt godown  with haling piess which are
called as cperations centres and as per sanctioned
staff pattern permanent guards called as watchman,
peon  are  being appoiuted on  regular
basis and the appointing authority lor these
posts is Personnel Manager.  While enagagement

of casual guards is made on the basis of the

need of the work and other cngagement are made
only when additional godowns were hired by the

Manager Incharge(S) of the operational centre.

4. The workman was engaged 1n the first
instance as night guard on 9-12-81 and worked
continuously as casual guard and was put off
on 16-1-83 along with 24 others and while ter-
minating the services of the workman, along
with others, premeiple of  “last come  first
go’ was observed and seniority. hist was  cir-
culated amongst the workmen. He along  with
co-worker one Sri P. Rayju who is semior to him
have ecpresented before 1the ACL, Vizianagaram to
continue them in services and subsequently .on
16-2-83, he atong with 14 others filed a WP
No. 99183 in the Hon’ble High Court of A.P.
at Hyderabad prayed to issue a. dh\.(,thl‘l to the
Corpotation not to te;mmat; the Petitioner along
with others and c.ontmue their services and the
Hon'bic High Court was pleased to issue an
order to the effect that any retrenchment made
hercin after shall be in accordance with the provi-
sions of Chapter 3-A of the LD. Act. Since, the
workmen could not get a  declaration  for
tinuation  of services lhevfllcd

coil-
to the effect that
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they raised an industtjal dispute before the
Labour Department and  accordingly WP No.
991/83 was dismissed as withdrawn as per judge-
ment dated 13-6-83  consequent  of  termination
of the workmen, the management offered one
month notice  pay retrenchment  compensation
and wages due upto the dale of termination

through the Assistant Commissioner of Labour,
Vizianagaram on 26-3-83 by way of a cheque
for Rs.546,- but it was returied as refuscd
by the workman. Subsbquuntly the  workmin
moved an application on 27-7-83 before tile Labour
Court, Guntur under See. 33 € (2) of the LD, Act
claiming extra wages due for working on Sirndays.
Public Holidays, leave wages  for casual leave
and enrned leave cto., \mouv.lng to Rs. 31350
and a miscellaneous ¢ase has been registered by
the Labour Court, Guntur as M.P.No.61;85 and
M.P.No.148/83  respectively. Against  this  the
management  filed catnter submitting  1hat the
worker was uppointed on  condition no work
ne pay. The Petitioner is not a permanent re-
gular worker and thercfore i not entitled to
items 3 to 6 of annexure of the petition and
payed that no reliet be eranted. The case was
transferred 1o the newly constituted [ndustrial
Tribunal-cum-Labour  Coust,  Visakhapatnam.
Which held that the Petitionces is not catitled 1o
anything claimed. The was  oflered
reengagenent on  [3-2-86 was continued
tili 28-9-87.

workman
and he

5. The workman  was
on 13-2-86 and he
His services were again

retrenchment

offered reengagement
continued till 28-9-87,
retrenched paying him the
compensation  of  Rs.450/ vide
cheque dated 20-9-87 which he dtcepted without
any protest, In  this connection the
management submits that the period of his rengage-
ment is governed by terms and conditions of
the meémos issued to him from time to tmie against

was

ackno“ledgemmt and accordingly his
termination was effected oo the expiry of the
permd and various other grounds wers 1uken.

Ultmmtely it was stated that the Hon’ble High
Court was pleased to dismiss the claim of the
workmun  with  costs, Hence. the Pctitioner
s not entitled for any relief.

6 The petitioner examined himself and de-

posed that he worked as a guard in Jute
Corporation of lndia in the year 1981 and served
ull 1983 Again he worked from 13-2-86 1o
20-9-87. His services were lerminated without

any allegations. No noticc was given to him
in nor he was paid any compensation. Then
ln.approached ACL. He did not take dny
inforest, So he got issued a ‘Tawyess ‘notice,
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Ex. W35 i the seniority Vst dated 30-4-87. He
wants reinstatenient  with  back wages, In the
cross examination he admitted that he worked
as daily rated casual guard on condition that
noe work no pay. That he approached the
Hon’ble High Court. That he received a cheque
for Rs.546/- dated 16-7-83 from the management
and he encashed it. That he was reengaged
on 13-2-86 and worked titl 20-9-87 and not as
supgest till 28-9-87. He denicd that he received
Rs.450/- as retrenchment compensation. Then
he says that Ex.W8 is received by him through
post. That Ex.W1 is the notice given {or the
first time in March, 1999 to the mapagement.
Ex.WIL0 1s a letter from the management that
Ex.WI is received and the matter 1s referred to
higher authorities and instiuctions are awaited.
Ex. W35 is the seniority list of causal guards as
on 30-4-87 where the name of the Petitioner is
found at scrial number 60. Ex.W6 is also the
seniority list showing the name of the Petitioner at
serial number 60. Ex. W8is dated 28-9-87 through
which a cheque for Rs.450 is sent.

7 The Respondent examined Sri A G. Prasad
oficc  Manager deposed as MWL That
the Petitiones was appointed on 9-12-81 as daily
rated casual guard and worked up to 16-1-83
on condition of no work no pay basis. He
was paid Rs.10.50 per day. He filed a writ and
then again withdrew it. The writ petition was
dismissed as withdrawn as per Ex.M3. The Pe-
titionet and his coworker one Sri. P. Raju filed
an application before the ACL, Vizianagaram
under Sec. 2A of the LD. Act for reinstatement
with back wapes. In the mean time the mana-
gement has offered notice pay in lieu of one
month mnotice, retrenchment compensation eic.
for Rs.546/- which he refused to receive. Sub-
sequently  a chegue was sent to him, Which
he refused to receive. He did not attend for
conciliation proceedings before ACL. Ex,MI10is
letter from ACL, Vizianagaram tco Secretary,
Goverement of AP, dated 12-11-83 about failure
of conctliztion pursuant toe Ex MIO that the
government refused to refer the dispute to Labour
Court Then ultimately he received Rs. 546,
He filed M P 61/85 and 148/83 for back wages.
His  applications were dismissed and again  he
was appointed on 13-2-86. He worked inter-
mittently up to 23-9-87. A cheque was paid for
his  retrenchment  of  Rs. 450, The Petitioner
received the same vide Ex.M 29 acknowledgement.

8 Int the cross examination he denied that
there were no different kinds like casual, tempo-
rary, permanent guard. It is correct that as
per Ex.M30 that again he worked for 592 days

R AT

from 13-2-86 to 28-9.87. As per ExTMl‘) -11«,-
has work without break for 592 days.

9 It is argued by the Learned Counsel for
the Petitioner that it is evident from the fact
that the Petitioner worked for 19 continuous
months from 9-12-81 to 15-7-83 and again for
[9 continuous months from 13-2-86 to 20-9-87.
Hence, his work is perennial in nature but not
seasonal and on an average per working day
for every twelve calendar months to more than
1,000 workmen were employed in the management
under the controt of the Managing Director of
Jute Corporation of India at Kolkata including
its regional office at Vizianagaram in Andh:a
Pradesh. Although management styled workman
as daily wage casual guard with an object to
deprive the workman fiom states and privilege
of permanent workman in the courseof its unfair
labour practice and did not consider his more

years long period continucus service for
regularization. The workman in this LCID s
the Petitione1 No | in the Hon'ble High Court

ordes Ex.M2 wherein the order in favour of the
workman is that any retrenchmient made 1o him
shall be in accordance with the provisions of chapte:
5.A of the LD, Act. The termination of the work-

man i$ similar that of H. D. Singh Vs. Reserve Bank
of India in 1986 Supreme Court page 132. He also
relied on a Division Bench Judgement of our High
Court in 1997 (2) ALT 648 wherein it was held that,
“casual or ad-hoc appointments not to be made for
periods exceeding a few days or few months—enga-
ging employees as casual workers for a number of
years paying them less pay than regular employees but
getting work from them as regular employees conti-
nouusly without any break and denying them regu-
larization and consequential benefits—not legal and
unfair.”  He alse relied on 2002 (3) ALD 663 where-
in it was held that the Municipal Corporation of
Hyderabad pleaded the employee has not worked
continnously for 240 days—said question is one of
fact when the Labour Court on appreciation of
evidence found that the employee worked conti-
nuously for 240 days and granted reliefs, i: is not
liable to be interfered under Article 226.” He also
relied on 1990 (2) ALT 525 wherein it is stated by
AP. High Court that, “Employee is entitled to
challenge validity of retrenchment even after receiving
retrenchment compensation and claim reinstatement.
The invalidity of the retrenchment is not cured by
subsequent payment of the amounts due wunder
Sec. 25-F of the 1.D. Act nor does such receipt
disentitle the workman to claim reinstatement if
retrenchment was found to be invalid when it was

effocted, Normatly relief in a case for retrenchment
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is found to be invalid for compliance of Sec. 25-F
of the L.D. Act, is reinstatement except in exceptional
cases involving extraordinary circumstances which
render it impossible €r inequitable to direct such
reinstatement.” So he submits that there in -Ex.
M-30 and Ex. M-19 it is proved that the nature of
the work was perennial and not seasonal. It is
clearly proved that the management did not give any
retrenchment notice as mandatery under Scc. 25-F
or any termination order to the workman. Thus
contention of the workman is proved that the work-
man worked from 9-12-81 to 15-7-83. The presump-
tion is in favour of the workman as he was re-engaged
from 13-2-86 to 20-9-87. He also relied on 1986
Supreme Court page 132 wherzin their Lordships
held that where the name of a Tikka Mazdoor in
the Reserve Bank of India, prisent person who helps
examiners of notes/coins who claimed to have put
in service of more than 240 days in the preceding
twelve months was struck off from the rolls after he
passing the matriculation examination, the fact would
amount to terminaticn of service which in turn was
retrenchment and would be invalid for non-obser-
vance of requirements of Scc. 25-F when the workman
was not told that, he would be struck off the rolls if
he passed the matriculation and the memorandum
relating to these workers did not contain any stipu-
fation.” He also relied on AIR 1999 Sapreme Gourt
355 wherein it was held that, “Company engaged in
construction of railway lines—more than 100 workers
employed-—retrenchment of some workers—Ssc. 25N
~ would apply—retrenchment sought by giving notice
under Sec. 25-F—illegal—applicability of Sec. 25 N
cannot be exciuded by importing proviso to Sec.
25 O in Sec. 25 N when employer itself claims that
undertaking is not closed down. Again he woerked
from 86 to 87 that too admittedly by MW-I for 592
days without break. Which shews that he is enti-
tled to work. Hence, he may be reinstated with
back wages.

9, It is argued by the Learaed Counsei for the
Respondent that even according to WW-1 denied
that he raised the dispute before the ACL, Viziana-
gram on 1-2-83 stating that the mapagement termi-
nated his services which is Ex. M-8. He agreed
that he filed WP No. 991/83 befire the Hon'ble
High Court. It was dismissed as it was withdrawn
on 13-6-83. That his services wcre -utilized from
time to time. '

10. The High Court in WPMP No. 7399/1933
issued an order directing the management that
“Any retrenchment made herein afte: shall be in
accordance with the provisions of Chapter 5~A of
the I.D. Act. Copy of which is marked as Ex.
M-21. Heuce, the Petitioner could not get the ralief
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for continuance of his services. They got it dismissed
by filing a memo to take up before the ACL, Viziana-
gram. The management addressed a letter to ACL
for conciliation and prepared to pay notice pay im
lieu of notice retrenchment compensation ete. on
26-3-83 as per Ex. M-9 to the workman through
ACL, Vizianagaram which he refused to receive.
Accordingly a cheque for Rs. 546/- was sent which

" he refused to received. The registered letter is Ex.

M-6 dated 15-7-83 addressed to the workman en-

- closing therswith a cheque for Rs. 546/- towards

terminal benefits and Ex. M-7 is returned envelop
contained the above documents with the remarks of
postal authorities. He received compensation twice
once Rs, 546/- and Rs. 450/- another time. And not

* only that the Court passed the award justifying the

termination of the co-worker and 'the petitioner
stating as follows, “When it is a seasonal business,
when he is a casual labourer where there are no
godowns. Hc cannot advise the management to
keep him into service having acceptedthe terminal
benefits, his termination is valid as he cannct ask for
reinsfatement.” The workman also brought two
execution proceedings under Sec. 33 C/(2) of 1D.
Act for recovery of extra wages before the Hon'ble
Labour Court at Guatur vide Ex. M-I3 and Ex.
M-14 which were subsequently transferrcd to newly
constituted Industrial Tribunal cum Labour Court
at Visakhapatnam. Wherein the Hon’ble Judge
observed, vide Ex. M—17 that the Petitioner filed
both the petitions claiming the same emoluments to
get unlawful gain. He acknowledged the receipt of
the appointment order and also observed that the
Respondent offered a job in 1985-86. The certified
copy of this order is Ex. M-18. As such he does not
deserve any sympathy. Therefore, he submits that
the Petiticner is not entitled for reinstatement.

1! It may be noted that the Petitioner as WW
deposed that he worked up to 15-7-83 without any
break. Again he worked from 1986 to 1987 up to
20-9-87. In the cross examination he admitted that
before the ACL he represented stating that the
management terminated his services. That he filed
a writ petition No. 991/83 in the Hon’ble High Court
which was dismissed by 13-6-83. He admitted that
he was given rcengagement order on 13-2-86°, Tt
may be seen that Ex. W1 s the copy of the Lawyer’s
notice, Ex. W5 is the list of seniority. Terminaticn
order is ExWS8 dated 28-9-87. The management
examined Sri A.G. Prasad. He marked Ex,
certified copy of the orders- dated - 13-2-86 It'inabyéﬁ
seen that in the said petition the Petittg}ner has de-
posed that he worked from %:12-81 to 15-7-83 again
from 1986 to 1987. He worked only up to 1983
and again from 1986 to 1987. And after a gap of 13
years he has-approached the Court which was again
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transferred to this. Court aud renumbered as ‘LCID
18/2002.-- I am afraid any sympathy. shown to him
:would be misguided. However, if the Corporation
appoints any casual guards.in future the Respondent
may be given . preference over others takmg his
semonty as of 9-12-81. :

" "Award passed accordingly Transmit.

. Dictated to Kum. K. Phani Gowri, Personal
Assistant ‘transcribed by her corrécted and - pro-
nounced by me - the Open Ceurt on thrs
day of December, 2002

‘ E ISMAIL, Presiding Officer
~ Appendix of evidence

Witnesses examined for
the Respondent =

MWI Sri AG Prasad

Witnesses examind for
-the Petitioner, -

WW1: Sri K. Appa Rao

Documents marked for the Petitioner

ExWI: ‘Copy of ;"Le'wyer’s 'noti.ee "dt. 6-3-1999

Ex:W2: Postal acknowledgement

ExVEB Postal ackndWledgemerlt

Ex.W4: LR.No.ICY/ RO-VZM/98—99/1 107(3)

oL _dt 12-3-99: -

Ex.W5: C0py of seniority list as on 30-4-87

Ex.W6: Copy of list of development of casual

Syt workers o1l rolls ason 30-4-87
Ex.W7: Copy of letter NOD o. No 21011 /3/92-
- NTCdt. 26-6-92 7
Ex.W8: Termination order No, JCI/DPC/SC/S?-
. 88/Casval/i42 -dt. -28-9-87 77
Documents marked for the Respondent

Ex.M1:  Authorization letter No IT ID No.1t /2000
T dt; 10-7-2000 - '

Ex.M2: Copy of order in WPMP No, 7399/1983

- dt-8-3-83

Ex.M3: C0py of order in WP No 991 11983

Ex.M4: Lr. from ACL, Vrzranagaram No. 1135/
C. 83dt27-8-83 :

E‘x;us: Letter No. JCI/RO—VZM/83-84/A-4/81
SN d 15783

Exw.&, Letter No, JCI/RO-VZM/83- 84/A-4/81 dt.
15 4B3(Enel. of Ex. M4) -

Return’ eﬂVelop contammg

¥ b
- E§%§7

Ex,ME:COpy qffﬁqpe_t'iﬁon by WWI and another
o before ACL; VZM dt. 1-2-83 . .

cheque.

Ex.M9:

Ex.MI10:
Ex.MII:
Ex.MI2_:

Ex.MI3:
Ex. M14:
Ex MIS:

Ex.MIl6:

ExM17: .
Ex._ms:

Ex.M19:
Ex.MZO:'

Ex.M21:
B
Ex.M23:
Ex.MZét:

| Ex.M25:
Ex.M26:
ExM27 :
Ex-M25:

Ex.M29:

Ex.M30:

FLHAT,

‘dt. 6-2-85 :

-Acknowledgement made
 on the courter foil of - the cheque bearmg

Copy of lr No VZM/83 84/A-4/51)

dt,21-9-83

Copy of failure report in R.C.No. 1135/

83 dt. 12-11-83 -

Copy of petition _for claim as per Ex.
MlOdt' 18-1-85° oo

Copy of Receipt of cheque by WWI

COpy of affidavit in MP 61/85
Copy of aﬂida\ut in MP 61 /85

Copy of counter in Labour Court, GNT
dt. 2241 83

Copy of ccmnter mn Labour Court GNT
dt. 27-4 83 '

COpy of Order in MP 63/86 dt. 21-7-86

Copy of memo No. JCI/DNV/SS-SG/
Cas/XXIIIBZS dt. 13- 2-86

Statement of Memorandum
Copy of memo No. - JCI/DN/85-86
CastXIII/IA dt 17—86 ' '

Copy of memo No
Cas/XXIII/dt 26-9- 86
Copy of memo No. JCI/DNV/86 -87/Cas/
XXTII/dt 25—12—86 '

Copy of memo No. JCI/DNV[Sﬁ-ST/Cas/
XX1i/dt. 8-2- 87

Copy of memo No.
23/87—88/70 dt. 13 8 87

Copy of memo No.
23/87- -88/93-dt. 1-2-87

Copy of memo No. JCI/KB L/Cas lab/
23/87-88/105 dt. 8-9-87 ’

Copy of memo No,
23/87- 88/119 dt. 15-9-87

Copy of memo No, JCI[KBL/Cas labj
23/87-88/1387 dt. 2’3—9—87 B

. JCI/DNV/86-87/

JCY/KBL/Cas.iab/

JCI/KBL/Cas.labf
JCI/KBL/Cas.lab]

by the WWI

No, A46/100 032121 -

Service particulars of WWI,

=r=f. faeefl, 7 qmrf‘r 2003
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ud. 9. Fwaw, S5 sfgwd

New Delhi, the 7th February, 2003
S. 0. 745.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
'125/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown
in the Annexure in the Industrial Disptite between
the, employers in relation. io the management. of
SCCL and thejr woykman, which was received by

the Central Government on 06-01-2003.

[No.-L-22012/416/99-IR (C-ID]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEF ORE THE CENTRAL GOVERNMENT :
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
AT HYDERABAD

PRESENT
Shri E. ISMAIL Prcsiding Officer

Dated ~27th day of December, 2002
INDUSTRIAL DISPUTE No 125/2(112

(Old 1. D. NQ. .16/2(I)O,transferred from Industrialﬂ

Tribunal-1. Hyderabad)

Between -

Sri B. Padma Rao,

S/o Narasaiah,

Qtr. No. D-128,

P. V..Colony,

Manuguru. Khammam Dist.

AND

The. General Manager,
M/s Singareni Collieries Co. Ltd.,
Manugul‘u Khammam Dist.

.. Petitioner

. .Respondent

APPE AR ANCE S:

For the Petitioner : M/s C M R. Vclu, C. V. N.
Rama Krishna & . Tonifia

Machado, Advocates.

M/s J. . .Parthasaradhi, V.
Hari, Haran . & -A. Chandra
Sekhar, Advocates.

Fof the Respondent :

. AWARD . ST

: Th:s 15 a case referred by the Govt. of India,- Mlm‘
stry of Labour by -order No.. L-22012/41 6/99 AR
(B. 1) dated 29-2-2000/7-3-2000 -to the Industrial
Tn.buna] -I, - Hyderabad and transfefred to- this
Tribunal bearing L. D. No. 16/2000 between the
management of M/s Singareni ‘Collieries -Co.- Ltd.;
and their workman in view of Government of Indfa,
Ministry of Labour's order No. H-11026/1/2001-
IR (C. 1) dated 18-10-2001. The 1. D. was-renum-
berf:d in this Tribunal as 1. D. No. 125/2002 and
notices were issued to parties.

SCHEDULE

“Whether the action of -the management
of M/s 8. C. Co. Ltd., Mannguru in dlsmnssmg
Sh. B. Padma Rao, Ex. Gen. mazdoor from ser-
vices is legal and justified? If not, to what relief
‘the workman is entitled?” )

The reference is numbered -.in this ’I‘nbunal as
LD. No' 125 /2002 and notices - issued to the
parties. :

.2, The P::,l:itioncr' ‘filed. daim statemient with-
the following averments: Thdt the Petitioner was"
appointed as - General Mazdoor on ' 24-7-75 at
SCCL, Bellampally. He was -transferred from
Bellmpally to " Manuguru  with ‘effect = frofi
15193. That he . was discharging his duties
to the entire - satisfaction’ of the -supetior officers
that he was illegally dismissed from  service with™
effect from 24-9-97 on alleged incident of theft
of 12,158 littes of HSD oil from the diesel bunks
of the SCCL, Manuguru of the intervening
night on 14/15-9-98. That a stage managed en-
quiry was conducted and he was dismissed. That
the findings of the enquiry officer aré not corvect
becanse one . Sri--Srinivas; clerk is the custodiin
of the HSD oil in the bunks and he being a
general mazdoor has only to support him in his .
official duties. That the charge sheet as” well
as in-the enquiry report was not specified -as to -
what acts of his constituted  misconduct. . The -
enquiry is vitiated for violation of principles -of -
natacal justice. He is too small a man to' impli- -
cate. in a case where 12158 litres of diesel was
removed . overnight. That-he- was on ity up to--
9 PM .and if the incident has occurred - during
night he is not responsible. There is yet anether -
allegation that the .diesel oil which ‘came from:
outside for unloading was informed wunloaded.
When there is doubt on the said allegation he
cannot. be punished. There is no speaking order
by the. enqulry officer as such he may be rein-
stated.

3. .ln...thé counter .it'- is submitted -that the
workman was employed as general mazdoor
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the Recepondent company in the year 1979. On
14/15-4-93 lis job was that of a general mazdoor
in OC-II diesel bunk at Manuguru. He was
working under one Sri Ch. Srinivas, clevk who
was Incharge of the 'said dieset  bunk on
15th April, 1993, 12158 litres of HSD oil was found
missing from the bunk. Neither the Incharge
not the general mazdoor were able io given any
satisfactory reply. That the Incharge had left
the bunk at & PM. That is one hour before
scheduled  closure.  That is 9 PM. The
workman was left in sole charge of the HSD
oil bunk. A charge sheet was issued to beth
Inchargs as well as the Petitioner  His explenation
was not safisficiory, the Personnel Officer was
appointed a5 Bnquiry Officer. The  Enquiry
Officer was followed all the principles of natural
justice and gave his findings. Infact the workman
ought not to have been in possession of the
keys of the bunk by doing so he was in faet
in collusion with the bunk incharge to capse loss
to the company. There was another general
mazdoor by name Pushparaj who was not charge
sheeted. Charge shoct was issued only to  persons
who were involved in the case. Infact the workman
had made false statement in respsct of keys
are about the abscnce of the Incharge. This
itself shows the guilt of the workman. The
evidence also shows that the workman was awaere
that the bunk could be operated without opeaing
of the lock. The enquiry report clearly shows
that the Petitioner comnived with the Incharge.
That the securliy guard for mine 1s not  inferest
with the security of the bunk. Non-examination
of the driver of the oil bunk is of no consc-
quence lirstly because he s an  outsider and
secondly the HSD oil missing in the bunk is
owicd by ths raspoandent company.  Further
the workman himsell admitted that the tanker
had been uileaded properly. Henee, the Petitioner
is not entitlcd for any relief.

5. Arguments were heard about the validity
of the domestic enquiry and this Tribunal by
its order dated 28th October, 2002 theld that
the demesiic enquiry conducted is valid. The
order became final. Ex. M1 to Ex. MI12  were
marked with consent while hearing the arguments
on validity of deinestic enquiry. As the domestic
enquiry was held valid no oral cvidences were
let in and final arguments were heard.

6. It is argued by the Learned Conusel for
the Petitioner that the petitioner is having 18
years of scrvice, he is having four daughters
and a sympathetic and Ienient view may be
taken. More so when he s actually not res-
ponsible for the bunk Iacharge and My Srinivas,

“Clerk was_the custodian of the HSD oil He

being only a general mazdocor had no responsibi-
lity and against the driver no action was taken. -
There is no statistical report showing this much
of cil was missing:: So when the person Incharge
has besn removed there is no meaning in removing
this Petitioner. Hence,” the Hon’ble Tribunal
may substantiate .the punishment of dismissal
by a lesser punishment by ordering reinstatement.

7. It is argued by the Learaed Counsel for
the Respondent that this Court has held that the
domestic enquiry is validly conducted and this
is such a giave offence where there is loss of -
12158 litres. Hence, the Petitioner is not entitled
for any sympathy from the Hon’ble Tribunal. |

8. It may however be seen that during the
enquiry he gave explanaticn to the charge sheet
that Mr. Srinivas Incharge clerk handed over
keys to him is who is mnot cross examined.
Ancther general mazdoor Mr. Pushparaj was
examined as MW2 during the enquiry. As he
saw the Petitioner on the top of the tanker
informed to Mr. Srinivas that there is no ojl
in the tanker. That he saw Mr. Srinivas, clerk
going on sccoter and " asked the chargesheeted
employee who 'said he is going ‘as his relatives
has come. At about 830 PM Padam Rao
closed the bunk land left the bunk at 9 PM.
MW2 was not cross examined by the Petitioner.
That the Under Manager Mr. Umapathi was
examined as MW3. He was also not cross
examined. Mr. Prabhu, staff officer was exa-
mined as MW4, Mr. G. Haviya, gencral mazdoor
was examined as MW3 and both were not cross
examingd. Then the Petitioner himself gave his
statement and admitted thet at about §PM Mr.
Srinivas handed over the keys to him. Further
Ex.Ml is ths report of the shortage. Ex. M2
is the statement of the chargesheeted empolyee,

9. The statement ¢f Sri Padma Rao reads
that Mr. Srinivas asked him to ¢limb up the tanker
and sez whether the contents are fully unlcaded
or not. Climbed the tanker and checked ajl
the three compaciments and found that they
were empty. Thereafter the tanker left the bunk
at about 530 PM and he says that thergafter
he lccked the cffice rcom put cff the main
switch and left. He was asked to keep keys
with him. The locks were all in tact when he
came and saw in the morning and Mr., Srinivas
told him that there was shortage of 12,158 litres.
So it may beseen that either he himself has done it or
connived with Mr. Srinivas, clerk for the shortage
of oil. I consider very sympathetically the
case of the Petitioner that he is having four
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daughters and big famlly to
Petitioner was left Incharge of the
bunk. He was the sole Incharge. The concerned
clerk Mr. Srinivas and this Petitioner were issued

support The

charge sheets. In addition to that the workman

himself admitted that the tanker has been unloaded
properly and this Court has already held the
domestic enquiry is conducted properly. 1 have
gone through the findings of the Enquiry Officer
also and in the enquiry report the Enquiry
Officer states that what made Sri Padma Rao
hide the fact of his possession of keys on the
night of 14/15-9-98. He should ~ have revealed
the fact.
Officer those who commitied the theft tampered
the screws and made the totalizer completely
peuiral  without causing damage 10 the
seals of weights and measures Department.
That Mr. Srinivas left one hour early on the
same night without obtaining permission and
Sri Padma Rao escaped from C.G.M.'s office

to avoid further enquiry and was hiding about -

the -defective clamp -of the main switch. I am
of the opinion that the contention of the Peti-
tioner is not correct and
by the Enquiry

inierference as it is
proved beyond all reasonable = doubts Here,
12158 litres oil have been missing. The Petitioner
was having keys, it is for him to show as to how
that diesel was missed. . As Srinivas by then
had left. So I do not think it is a fit case to
mnterfere with the punishment awarded for such
a huge theft. Hence, the reference is answered
as follows : That the dismissal of Sri B. Padma
Rao, ex-general mazdoor from service is legal
and justified, :

Award passed. Transmit,

Dictated to Kum. K. Phani Gowri, Personal
Assistant  transcribed by her  corrected and
pronounced by me on this the 27th day of
December, 2002,

E. ISMAIL, Presiding  Officer

Appendix of evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner
NIL NIL
Documents marked for the
' NIL
Documents marked for the Respondent

Ex. M 1 : Copy of nolice No. S & PC/MNGy
3/93/ dt. 16-4-93,

Ex. M 2 : Copy of Petitioner’s statement dt. 19-4-93

Ex. M 3 : Copy of Ir. from D. E Manuguru
dt. 25-4-94

Ex. M 4 : Copy of representation of Petitioner
dt. 5-5-94

L

Petitioner

HSD oil -

Further according “to the Enquiry:

conclusions -arrived .
Officer do not warrant any.
not a criminal case to be

: Copy of charge sheet dt. 8/10-5-93 ..

Ex. M 6 : Copy of reply to charge sheet
dt. 18593,

Ex. M7 : Copy of enaqulry notice dt
28-9-93,
Ex. M 8 : Copy of Ir. from Petitioner dt.

12-10-93.

Ex. M 9 : Copy of enquiry proceedmgs dt,
28-1 94,

Ex. M 10 : Copy of enquiry report.

Ex. M 11 : Copy of acknowledgement of the

Petitioner dt. 6-11-93.

Ex. M 12 : Copy of office order No. PD/MNG/
.8/1386 di. 24-9-97.
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o oA, 41, FueA, S afasFrd

New Delhi, the “7th Feoruary, 2003

S.0. 746 ~—JIn pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government.
hereby puinshes the award {Ref. No. 17/2002) of the Central
Government Industrial Tribiual-com-Labour Court, Hydera-
bad as shown in. the Annexure in the Industrial Dispute
between the employers in relation to tho management of
Jute Corporation of India Ltd, ard their workman, which
was received by the Central Govei ment on 06-01-2003.

. [No. L-22013/1/2003-IR(C-II)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD

PRESENT :

Shri E. Ismail, Presiding Oﬂicer
Dated the 27th d¢ay of December, 2002

INDUSTRIAL DISPUTE L.C.LD. NO. 17/2002
(0Id 1.D. No. 10/2000 Transfzrred from Industrial Tiibunal-
cum-Labour Coirt, Visakbapatnam)
BETWEEN

Sri M. Tatarao,

21-4/1-44, Godeduveedin,

Near Budiveedhi,

Vizianagaram-535 002. . .

AND

1. The Chairman-cnim-Managing Director,
The Jute Corporation of India Lid.,
No. 1, Shakespeare Sarani,
Calcutta-700 071.

2. ‘The Regional Manager,
Regional Office,
Jute Corporation of India Ltd.,
M. G. Road,
Vizianagaram-1.

Petitioner

Respondents
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APPEARANCES :
For the Petitioner : Sri M. Siva Prasada Rao, Advocate.

For the Respondzant: M/s. 8, 8. Subrahimanyam, K.
Kameswara Rao azd M. Ananda Rao, Advocates.
AWARD
This case 1LD. No. 10/200¢ is tranpsferred from Indusirial
Tribunal-cum-Labour Court, Visakhapatnam in’ view of the
Government of India, Ministrty of Labour’s order No.
H-110261/1/2001-IR(C-I1} dated. 18-10-2001 and renumbered
in this Court as’ L.CILD. No, 17/2002. This’ is a case tuken
under Section 2A(2) of ihe L. Act, 1947 in View of the
judgment of the MHon'ble High (uurt of Andirz Pradesh
reported in W.P. No. 8395 of 1989 datéa 3-8-1995 bctwecn
Sri U. Chinnappa and M/s. Cottén Corporal:on of ‘Indja
and two others.

2. The brief faets as stated in the pelmon are : Tha& the
Petitioner worked foir 1222 days with no o single break in
40 continvous months from 11-3-1980 to 15-7-19%83 4nd agam
worked for anothcr 810 days with no smg‘e day break in
27 continuous months from “2-1-84 to ¢l 'the date of his
termination on 4-4-86, He was retrgnched without ARy reason
un 4-4-86 without followihg thé LD, ‘Act, The Petitioner was
drawing wages of R, 150 per mopth at the time. of termi-
nation from service on 4-4-85, The '*ppucant miade several
representations to reinstate him ‘into service with ‘full - back

wages but the management avoided to give him work with
telling a story of like letter D.O. No. 2101173/92-NTC dated
26-6-9. Government, of India, Ministry of Textiles, New
Nethi. The applicant servéd a demand registered notice dated
27-4.2000 with acknowledgment due through his adyocate
on the employer/managzment and on ils Reg:onal Manager

at Vlz'anagarqm to reconsider his decition of “termination

from service and to take him back with service benefits, 'The
Petitioner has not approached any authority or Forum. The
Divisional Manager at Viziauagaram had sent a reply dated
8.5.2000 to the Petitioner with : blstant Hes supptressing s
D.O. Letter No. 2101173792:NTC dated 26-8-92, Govern-
ment of India, Ministry of Texmu, New Delhi and the
employer management evan after 30 days from the receipt
of the said demand registered notice frofn the Petitioner did
not. reply and dld not reconsider his case. The management
absorbed his junior one Mr. V. S'irada Kumar in a regular

post of Trainee Junior Inspector in the venr 1985 basing on..
onlv a qualification as a daily wate casual goard, hut not:
calling any application or inferview for the post. But the .
management sent an inferview call Tetler dated 16-1-86_to .
him and taken all his do¢nmeants into iis possession exccptﬁ.

leaving one memorandum datefl 3-1-86 on the prefext of
interview on 21-1-86 and did not consider his case for
regular post of trainee junior ipspactor. Hence, he preferred
a stay order against the 1bsomho-1 of Mr. V. Sarada Kumar
in a regular post of traineeé junior inspector, The workman
submits that on receipt of said order throuzh the Hon'ble

High Couyt the manageraent with a ma'afide intenffon termii-

nafed him from service cn 4 4-36. The management did not
follow the principles of lazt come first zo and first come
Tast go in terminating his services on 4-4-86, Hence, if is
prayed that ke may he r(‘hm’tfed into scrvice with full back
wages and contingity of service.

3. The Respondents filed a courtér stating that most of

the averments in the petition are far from truth. The pro-.

curement period shall commences from the montlr of August/
September of every vysar iand ends in Fanuary., The engage-
ment of casunl workers is limited to the requirement of a
aiven scason demending on the proCitrement potential of the
Corporation and/or ihe rovement of stock of Mesta Fibre
so procured bv way of Sale of Jufe Mills situated within or
outside state. The workotan was not a_reenlar employee but
a casual cmn!ovee as per Tute Corporation on Tndia service
Rerulation 3fe) since he is cmploved for RU')rdm-:r the stack
kent in additional storate gadr\wnq which is porelv seasonal,
casual or occasional in naturg, Tt is further submitted that the
Corporation is keenine permunent rodowns with  boiling
press which are callad as vserations centres and “as ner
sanctioned stafl rattern permanent "uard‘; enlled as wateh-
man. peon are beino apnointed on resular hasis and. the
anpointine authority for these posts is Personnel Manager
Whila engagement of cosual cuards is made on. the hasis
nf the nced of the work and ofher engwement are-made
oniv when additional zodowns were hired by the Monager/
Inchorgn(S) of the operationat eenire.

; Iudusmal ’I‘nbu tqs’

4, The workman was engaged in the first instance as night
guard on 31-3-8¢ and worked. yp to24-4:80 and again conti-
nuously warked as_casual gpard from 18-5-80 to 3-3-83 and
was pit.oti on 4-3-33 algng with othurs-and wiie terminating
me Services of the wor!u:;;mnl along. with, others, principle of

“last come’ first, go was_observed, and seniority  list was
circulated amongst the workmen, On knowing that his services
will be termunated, he ilogg with .14 .others filed a2 WP. No.
991/83 in tne Honble Kugh Court of A.P..at Hyderabad
prayed to issue ‘a- direction to the Corporaticn not te ‘termii-
naie  the Pefitioner. along with others and. continue. ‘their
services, The. Hon'ble High Court in WPMP, No. 7399/83
passéd an order on 8-3-83, “Any retrenchment ‘made ‘herein:
after shail be jn acconjance with: the previsions of «chapier
5-A oﬁ the LD, Act, petition ordered accordingly”’. Siace, the
worktien - ¢o! oot gel a declaration for continuation of
SEIVices they filed ;to the gifect that they radsed. an industrial
dispute_before the. Labpur Department and accordingly WP
No. "991/83 was dismissed 23 withdrawn as per Judgement
dated .13-6483 consequént of termination .of the workmen, the
maqagqgem -off ong month, notice, pay retrenchment
com ensation and ‘wages duc up to the date of termination
gh Tthe - Assistant Commissioner ofs Labdug, Vizianagaram
3-83, py way of a cheque for Rs, 819 but: jt was reuined

as used the workman, Subséquently, thé warkman
moved an. application. on <27-7-83.: before. tiie' Labour Cowt,
Guntur ungder Section ,33C(2) of the LIk Act claiming extra
wages due fqr working on Sund:!ys, Public Holidays, leave
wages ‘for -casual leave and eatned leave atc., ainounting ‘to
Rs. 3150 and "a case .has been. registered. by the: Labour
Couit, Guntur. as, ‘MLP. Nq 9i,/93. Against this the. munage-
ment ﬁled éounter submitting thdt'the worker was appointed
on condjtionmo work, ng-pays, The. Petmom is;net 4 perma-
nent “regular worker, and. therefore is ‘not entitled to items
3 to 6 of ammxure “of ‘the -petition: and ‘prayed thit no refief
wias. travsfesred 3o the newly constifited

-Labonr Court,, V:sakhapaumm, which
held, "that the Petztloner is not entitled to "anything claimed.
Further, : the wm;kma.u ;zlong with anpther workman: -Bri. P.
Narayapg ralsed a, dtantp before the Assistgnt Commissioner
of Labour, Vitidnagaram durng ‘the mdnth of Algust, 1983.
and; the same was taken. up: by ACL. uader. Re: No. 1140
datedhm‘;' -8-83. The .averments of the Petition_is that no re-.

ent cumpensatlon, nbttce pay vas - paid on the date
of texmination, .while . the matise waa thyus -~ pending, the
Petitioner. ﬁled an appea,l ungler . Section . 41 of AP Shops.
and FEstablishments Act. However, this DPetitioner did not
purgue. the matter.in the industrinl dlspute but his. cosworkers.
puryved the mdustna dispude and: it was held that tetmination.
of their services is justificd. The workmth was offeréd re-
engagement on 31-86. and- again on.-27-2486, hut the same
was. not accepted . by him.even thqugn he received the offer:
letter.- Thai the Corporation requited some trainée junior

© inspector during 85-86 Jute Season and it was decided that

the opportunity would be givea to those qualified casual
workers who worked in the Corporation at different occasions
for the, purpose of sefection. to the. said post of t:ainee junior
mspectors A co;;dmg!y the Petitionar .workman along. with
others 'was called for an interview out of 30 candidates called
for interviéw only-25 were appeared for interview and 10
were qualified, they were selected. The workitian was aeain
called for-an interview on 28-1-86 but he did not attend the
intervicw. And - to cover up his failure he filed WP No.

3730/86 which was again dismissed. The: allegation that all
the-memotrandums were taken by the Corporalion is wrong.
The. seniority “list- show that -he did- not-work after 4.3-83
and is not interested in aticnding but only to gain unlawfully.

5. The Petitioner examined himself as WW1 and deposed
that he was initjally appointed. as a gbard on 11-3-80 under
the control of Regional Manager, Vizianagaram on maonthly
payment or salary @ Rs. 400 per month. He worked up to
4-4-86 as a guard. He worked uplo 15:6-83 in the vear 1983

without any break. Again he worked 360 davs in 12 months .

in the’ year 1984, 360 davs in the vear 1985.-90 days upto
4-4-86 in the year 1986. That Ex. W1 is the.Xerox copry of
his Intermediate pass certificare. Jute Corporation of India
fs a. Central Governmeat undertaking, its -business is non-
seasonal. His duty as guard {s non-seasonal guard.on regular
basis, There are no service regulations or model stunding
orders recarding his services as guard. The b.lﬁlnesu of Jute
Corporation of India_is coptinuous. Ex.
copy of -the seniority list'and Bx. W3- Js tife deployment of
casnal workers. BEx. W4 is the memo of appointment dated
3-1-86. Ex. W35 Is the Xerox coy uf the paper publication

¥

W2 is the Xerox -
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ated 20-4-86, Ex. W6 is the lawyers notice and Ex. W9 is

one . of fact when the La,bour Coust 6,11 appreciation of evi- -

the reply notice. Ex. W10 is the leiter received from Ministry dence found that the employee worked continuously for 240
of Texiiles dated 26-6-92, According to Ex. Wil call letter days and granted reliefs, it is mot liable to be interferred
dated 6-1.86 he approached the Hon'ble High Court in WP under Article 226. He also relied on 1990 ,(2) ALT 535
No. 991/82 apprehending retrenghment and he does npt know whereig 1t 1s stated by A. P.-High Court that, “Employee is
what happened to the writ, “IL is ‘not- true to say that he entiled to challenge validity ‘of retrencliment éven after
discontinued his services. receiving - retrenchment compepsation and claim reinstate-
ment, The invalidity of the retrenchment is ot cured by

6. In the cross examination he deposed that it is true that subsequent  paymgnt of the amount$ due under Se¢. 25-F
the management lerminated him on 15-7-83. He did not file of the LD. Act nor does such réceipt disentitle the workman
any claim petition before the ACL, Vizianagaram for his 10 clamm reinstatement if retrepchment Wwas found 0 be
reinstatement. Ii is not true o say that he raised a dispute invalid when it was eﬁectsd.'_'{iqmall'y relief in.a case for
before ACL stating that the manazement terminated him on retrefichment is found to be invalid for compliance of Sec.
4.3-83. 1t is not frue to suggesi that he was terminated on 350 of the LD. Act, is reipsfatcment except. in exceptipnal
3.3.83. He filed WP No. 991/83- before “the Hon'ble High cases involving extraordinars ~ circumstances which ™ render
Court. I is not true that Ihe sume is withdrawn on 16-6-83. it impossible or mequitable to direct such reinstatement.”
He aiso filed WPMP No. 7399/83 and the Hon'ble High 8o he submits that fhere in Ex. M 19 jt is proved that the
Court ordered  directing to follow the procedure under faturs of the work was perennpial and not scasonal. The
Section 5-A of the LD.-Act, 1947, It is not 1rue to shguet continuance of services of Sti B. Nageswara Rao at ‘Serial
that the management sent a cheque for Rs. £19 on 16-7-83 No. 5 of daily casugl gunards bt the plea is false. Exl
to the Petitioner’s house address and other workers did not M 19 is also proves that the warkman completed 2353 days
file a petition before the ACL, Vizianagaram. It is tue that from March 1980 to December 1980, 356 duys from Jap-
he was given management order of 3-1.86. He reecived it uary, 1981 to December, 1981, 365 days from January,
put did not joiin as he was working by then. He is not filine 1982 to December, 1982 and 62 days from January, 1983
any documents ta show that he was working on 3-3-86. 1t to March, 1983, 1t 15 clearly proved that tie  magagement
is not true to say that he attended ' the -interview for the post did not give any retrenchment natice as mandatory under
of trainee junior inspector and was not selected. It 15 true Sec. 25-F or any terminatio order to the workman except a
that he filed WP No, 3730/86 and filed a stay petition for letter Ex, M3 dated 15-7-83 and a post dated cheque Ex.
the recruitment of irainee junior inspector and it was refused M4 dated '16-7-83 and sealed cover Ex. M2. Thus cop-
It is not frue that be was paid Rs. 10.50 per day on 3-3-83. tention of the workman 1s Eli'o‘f‘:d that the workman worked
from 11-3-80 to 15-7-83. ‘The presumplion 1§ in favour of

7. The management examined Sri A. G. Prasad, Office the workman as he was re-engaged from 2-1-84 ta 4-4-86
Manager, Vizianagaram &S ‘MW1. He stated that he had vide Ex. W1 dated 16-1-86. The engagement of some fresh
authorization to give cvidence which is Ex. MI. When candidates like Sri S. N. Raju at Serial No. 79 in Ex. M20
additional godowns were hired the Petitioner was engaged and at Serial No. 80 Sri P. Appa Rao, and M. Laxmana at
as a daily rate casual worker up o 2.3-83 on no wark no No. 86. Presumed that the workmen re-engaged ealier fo
pay basis. The Petitionet’s pay was reduced Rs. 10.50 per them on 2-1-84 and continued up to 4-4-86. Further, the
day. He depcsed all the facts stated in the counter in e fact that he was called for interview on 17-9-85 for the
¢ examination. Tn the Cross examination he deposed that post of Junior Trainee Inspectar shows that he was working.
Ex. M20 is the Xerox copy of statement showing the details Further it is clear proof_that he filed a writ 3730{85 in the
of position of the Petitioner. —Mr. Sankar Narayana has year 1985. He also rclied on 1986  Supreme Court page
worked as guard from 1979 to 1988 without any single break. 133 wherein their Lordships held that whére the name of a
Upto the year 1987 he was oniy 3 casual guard. It is not Tikka Mazdoor in the Reserve Bank of India, present per-
true to say that the Petitioner is a similar employee like the son who helps examiners of notesécoins who claimed 1o
employees mentioned in Serial Number 1 to § as mentioned have put in service of morg than 246 days in the preceding
in Ex. M20. One Mr. V. Wageswara Rao is continuing in twelve months was struck off from the rolls after he passing
service by virtue of the stay order filad by nim for regulari- the matriculation examination, the —act would amount to
sation of his service, The Petitioner is at Serial Number 50 termination of service which in tum was retrenchment and
in-Ex. M20; and Mr. Nageswara Rao is at Serial Number 5. would be invalid for non-observance of requirements of

Sec. 25F when the workman was not told that, he would be
struck Ofil the r?lls_a if he passed the matricvlation and the

sy s S50 fiom the fact that “the Petitioner worked memaorandum ¢ ating 10 these worksrs dild not contain anv
1{2::;413 :;Sogt‘;gl;gtt:sﬁ nTohths afrom (1380 to 1‘-15-7-83 i;nd SU}FUIEIUO}'L I—Ie_a!slo r‘ehed o0 AIR 1999 Supreme Court 358
. from 2-1-84 to 4-4-86.  Hence, his work is perennial in wf'er?i“,“ was he'd ilat, “Compaay engaged M censtriction
nature but not seasopal and on an average per working day of railway lines—mare thun 100 workers employed—reirench-
for every twelve ealendar months 10 more  than 1,000 ment of some workers—Section 25N wopld applv-—retrench-
workmen were emploved in the management  under the

ment sought bv giving natice under Section 255 —iHegal—
conirol of the Managing Director of Jute Corporation of

8. 1L is argued by the {eamed Counsel for the Petitionar

applicability of Section 25N cannat he cxc'uded by imnortine

India ai Kolkata inc'uding = its regional office at Viziana- proviso to Section 25 O in Section 25 N when employer itself
garam in Andhra Pradesh. Although management styled claims thal undertaking is not clased down.

workman as daily wage casual gusrd  with an object to 9. It is argued by the 1.earned Canncel for the Respandent
deprive the workman from status and privilege of perma- that even according to WW1 derjed that he reised the dseute
nent workman in_the course’ of its’ unfair labour practice vefore the ACL. Vizinapaara on 17-8-83 sfating that the
and did not consider his more years fong period. continuous management terminated his service on 4-4-86. He agreed that
service for regularization. The wotkman in this LCID is he filed WP No. 991 /83 hafore the Honble High Court. He
the Petitioner No. 7 in the Hon'ble High Court order Ex. denied thai it was withdrawn and dismissed- cn 13-6-83. Ile
M 21 wherein the order in favour of the workman is that also agreed that it is tme tnat lhe management gave an crder
sny retrenchment made shall be in accordafice with the dated 3-1-86 received it but he Jid not join as he was
provisions of chapter §-A of ‘t;lge lilD,. Act, l1H_e: reltes on woiking by then.

1986 Supreme Coirt page 9358 w erein it held that “re- A o . ) . .
trenchment of wotkmen on ground of surplusage workmen, Acltgélg,h E}T,g 2Sw§fé: ‘?ﬁgl-c“i;f-iisﬂ;';]éﬁeinff?s; zr:?r?d tt?xishgz{
found to be singled out and re-deployed. on post carry:ig is apparent by Ex. M5 Jated 27-11-83 filed by the workmaa

jesser pay-retrenchment invalid-—procedure to be foltowed undar APSE Act bafore the ACL,

. : roced) . izianagarain wherei
only in such cases stated.”” He also felied on & Division Viziunagaram wiierein he

has specifically mentioned that he was appointed on 31.3-80

Bench Judgement of our High Court in 1997 (2) ALT 648 i i SR B3 Toa ;
wherein it was held that, “casual or adhoc appointments not f,‘;gtigif jgf:&“ﬁ.‘é’?g; é?“ﬂ.'na\tfg ‘ko? ) ?133' Eﬁ MIS et
‘o be made for periods exceeding a few days or few 7-8-83 of lue workman hiec LDAct LD. Act
) ; X LS ¥s o bafare ACL, Vizianagaram therehy the sume werliculars are
f . ' i £4 < ar ars arc
months—engaging employees as casual workers for a num- mentioned
ber of years paying them less pay than regular employees '
but getting work from them as regular employces conti- 11. If really he worked till 4.4-36 he admitied in the
muously without any break "and denving. them ‘regularization cross examination as follows. “It s true that T was given
and ‘conscatiential  benefits—not legal and unfair” He alio re-engagement omder on 3-1-86, 1 received but did uot join
relied on 2002 (3) ALD 663 wherein it was held that the as I was warking by then. ¥ am not filing any dacument to
Municipal Corporation of Hyderabad pleaded the employee shaw that I was working by 3-1-86. Jt is he.actually wanted

has not worked contifuolsly for 2a( days-—said question is the post of Trainee Junior Tnspzctor. He appeared- for the
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same but not selected. He approached the Hon’ble High Court
twice but failed in his attemgis. Thal he along with 14 other
workmen filed a writ petition 991/1983 on 17-2-83 Dbefore
the Hon'ble High Court. Tue High Court in WPMP No.
7399/1983 issued zn order directing the management that
“any retrenchment made berein after shall be in accordance
with the provisions of Chapter 5-A of the ID. Act. Copy
of which is marked as Ex. M21. Hence, the Petitioner could
not get the relief for continuance of his services. They got
it dismissed by filing 3 memo to take up before the ACL,
Vizianagaram. The management addressed a leiter to ACL
for conciliation and prepared to pay noltice pay in lieu of
notice retrenchment compensation etc. But he refused 1o
receive. Accordingly a cheque for Rs. %19 was sent which
he refused to received. The postal envelope in Ex. M2, The
postal authorities endorsed on the envelops that the person
named has refused to receive the same was opened during
the course of evidence and it contzined a letter Ex. M3 and
SBI cheque Ex. M4 the workman also brought an execution
proceedings under Saction 33 C(2) of LD. Act for recovery
of extra wages before the Hon'hle Labour Court at Guntur
which was subsequently tramsferred (o newly constituted
Industrial Tribunal-cum-Labour Court at Visakhapatnam.
Wherein the Hon'ble Judge observed, Ex. M1 appointrment
letter discloses that the Petitig was appointed on daily
basis on the condition no work ¥y basis. He acknowledsed
the receipt of the appointment “erder and also observed that
the Respondent offered a job in 1935-86 but he did not

join. The certified copy of this order dated 17-10-86 is .

Ex. M10. As such he does not deserve any sympathy. Ex.
M11 is a letter dated 27-2-86 which shows that earlier also
he was offered job of casual guard during 1935-86 and he
did not join. Again z letter was sent to him on 27-2-86 vide
Ex. M1l. But he did not join. Therefore e is not entitled
for any relief, . .

12, It may be noted that he Petitioner as WW1 deposed
that he worked up to 15-6-83 without any break. Again he
worked from 1984 to 1986 up to 1-4-86, In the cross exami-
nation he deposed that it is mot true to suggest that he was
terminated on 15-6-33. In the cross examination he admhied
that before the ACL he represerued staiing that the manage-
ment terminated him on 4-3-83, That he filed a writ petiticn
No. 991/83 in the Honhle High Court which was dismissed
by 13-6-83. He admitted that he was piven re-cngagement
order on 3-1-86 that he reccived it but did not juir as he
was working by then. Me also stated that he has not filed
any document to show that he wa:z working tilt 3-1-86. It
mayv be seen that Ex. W) is the cony of the pass certificate
of the Intermediate Board. Ex. W2 is the list of seniority.
Appointment order is Ex. W4 dated 3-1-86 which he says
he has not joined, There is no proof forth coming that he
warked beyvond 1983, The muanagement examined Sri A. G.
Prasad. He marked Ex. M10 certified copy of the orders
dated 17-10-86 in Mp No. *4/86 of Visakhapatnam Labour
Court. It raav be seen that in the said petition the Pefitioner
tas deposed that he worked from 31-2-80 to 3-3-83, So when
he h'msa'f files a petition in the vear 1986 whers cleorly he
~tates that he worked from 31-3-83, no document is pro-
duced as per his contentian that he worked up to 1986. In
fact Perhars inadvertently he himself filed Ex. W4 through
which a iob is offered to him, He admits that he received
it and d°d nnt join. That means Bis contanticon that he worked
13 to 1986 is wrong. He worked onlv un to 1983 and after
a map of 17 vears he has anmraached the Conrt which was
ancin trapefarred to this Court ard rennmbered ag 1L.CTD
1772000 T »m afraid anv symvathv shown to him would be
misonided, However, if the Cornoration appo’nts anv cesual
miards in fotnre the Raespondent mav he odven preference
over others taking his senioritv as of 31-3-1980,

Award passed accordingly, Transmit.

Dictated to Kum. K. Phani Gowri., Personal Assis-
tant transcribed by her cotrected and nronmunced by
me in the Owven  Court on this the 27th day of
D=2camber, 2002

E. ISMAIL, Presiding Officer
Avpendix of evidence
Witnesses examined for the Petitioner :
WW1.—Sri M. Tatarao. .
Witnesses examined for the Respendent :
MW1.—Sri A. G. Prasad,
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Ex

Ex.
Ex.

: Ex.

Documents marked for the Petitioner
. Wl.—Copy of Intermediate certificate  of

. W2.—Copy of seniority list as on 30-4-87.

. W3.—Copy of list of development of casual
.workers on rolls as on 30-4-87.

W4.—Memorandum  of appointment dated
3-1-86.
W5.—Copy of paper
20-4-86.

W6.—Copy
27-4-2000.

. W7.—Postal acknowicdgement.

. W8 —Postal acknowlcdgement,

. WS.—Reply notice dated 8-5-2000.

. W10.—Copy of letter No. D.O. No. 21011]
3]92-NTC dJated 26-6-92.

W11.—Call letter No. JCIRO-VZM[85-86|
A2[1153 dated 16-1-86.

publication  dated

of Lawyer's notice dated

Documents marked for the Respondent

Ex

Ex,
Ex,

. M1.—Authorization letter No. IT ID No. 10
2000 dated 10-7-2000,

M2.—Return envelope containing cheque,

M3.—Leiter No. JCIRO-VZM/83-84!A-
4112, dated 15-7-83.

. M4—Cheque No, 354546 dated 16-7-83.

. M5.—Copy of application filed by WW1
dated 27-11-83.

. M6.—Copy of Ex. M5 sent by ACL dated
18-5-84.

. M7—Copy of counter for Ex. M5 dated
19-8-84.

. M8 —Copy of order No. WPMP 18829|

1684 dated 19-10-84.

Fx. M9.—Copy of petition by WW1.

Ex. M10.—Copy of order in MP34186  dated
17-10-86.

Ex, M11.—Copy of Ir. No. JCIIRO-VZM|85-

~ 86]A-4|K199 dated 27-2-86.

Ex. M12.—Copy of order in WPMP No. 5105(
1986 dated 4-4-86.

Ex. M13.—Copy of Notice from ACL  dated

1-3-89 in WP No. 3730[86.

. M14.—Copy of Netice from ACL
27-8-83.

. M15.—Copy of the petition before ACL,
VZM.

dated

Ex. M16.—Copy of Ir. No. VZMIB83-84|A-4|
520 dated 21-9-83.

Ex. M17.—Copy of counter in Labour Court,
GNT dated 30-9-83.

Ex. M18—Copy of order M.P. 12(84  dated
15-10-84,

Ex. M19.—Copy of scrvice particulars of WW1.

Ex. M20.—Copy of statement details of cngage-
ment ¢tc. as on date,

Ex. M21.—Copy of order in WPMP No. 7399|

Ex. M22—Copy of seniority list.

1983 dated 8-3-83.
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