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Statutory Orders and Notifications Issued by the Ministries of the Government of India . &
(Other than the Ministry of Defence)

dfimoae wfasrea
T fieeh, 24 ST, 2002

B 747.—HTH TR g feoed fash
qfera e safuftem, 1946 (1946 w5 stfufam Ho 25)w

YT 6 % Wy 9fon O 5w I9uw (1) 30w i

F TG HW@ EU FACH UV WER w AfagE
Ho THoTYo 198 Fowhodtmo 2002 fmiw 15 To=wR, 2002
T T FARE o7 TFR H wgata /@ s Ao o
(2) 5t sitfrare Awmd, weiwe, Frq &, e e v,
AT (3) 51 oo Ao TGN, AT, 0 o, A
2o e, Wi o (4) 5t ofte. fo Wy, ey Py,
i view, warermm, s, framd Ho 10, 15373, 74
A, 9 W, TEOTATT, WER 0o T o v A
A iR & foreg wrefta & e, 1860 3wy 120-4ft
Tfew 9T 420 AR 471 aor wereR frare sfufm,
1988 W 9RT 13(2) TUST Ww 13 (1) (F) ¥ avm
TG T ool gl o swdw ol 4 @ uw
Hu s | Hafen oo dww yoe, g ok
TSN v St WoraeR ¥ ond ¥ R g st s
well | S Rl o= sToy styen ot & St

% o feeett fada gftrs <aren & weedt =1 vt s
srferspri =1 e Tl wlew T o e @

(. o 228/8/2003-FloTHoWo¥o

YT BT, et
CABINET SECRETARIAT '
New Delhi, the 24th February, 2003 A

8.0. 747.—In exercise of the powers confermd by
Sub-section (1) of Section 5, read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act Ne. 25
of 1946), the Central Government with the consent of the
State Government of Karnataka issued vide Notification
No. HD 198 PCR 2002 dated 15th November 2002, herehy
extends the powers and jurisdiction of the membexs: of
Delhi Speical Police Establishment to the whole of, the
State of Karnataka for investigation of offences against
Shri Y.N. Shenoy, Chief Manager, Canara Bank, Benson
Town Branch, Bangalore (2) Shri Srinivasa Desai, Manager,
Canara Bank, Benson Town Branch, Bangalore, (3) Shri
N.R. Gururaja, Officer, Canara Bank, Benson Town Branch,
Bangalore (4) Shri G.P. Prabhu, Managing Dircctor, Baraon
Hotel, Vyalikaval, Bangalore, Resident of No. 15:°153/3,
7th main, 2th Cross, Malle-sfwaram,- ‘Bangalore and-amy
other public servants or persons for their alleged fraudulent
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acts punishable under section 120-B read with 420 and
471 Indian Penal Code, 1860 and section 13 (2) read with
13 (I){d) of Prevention of Corruption Act, 1988 and
attempts, abetments and conspiracies in relation to or in
connection with one or more of the offences mentioned
above and any other offence or offences committed in the

course of the same transaction or arising out of the same

facts,
[No. 228/8/2003-DSFE]
SHUBHA THAKUR, Under Secy.

T¢ froeh, 25 T, 2003

A 748, — 51T TEHR Taggn faeedt fadm gfem
IO SAFFRM, 1946 (1946 T STHUFTER Fe 25)F! v S
o ITE (1) G T W] B A R g S He 10072/
2002 & A e S e % AR 28-05-2002 %
HRY F ATH A AT YT ReA, e F TR
HIFEA H 637/2001 3 TEY H WA <5 Wi 1 um 120-30,
170,380, 389,350, 392 3I 420 ¥ M TTg arqf aiit
T HETEER % I § Ty e stumn = qedl 9 sgym
stquel @ et stoEn HoE g9, TURT S TEET F
a2 o feru faeett fasm e caron & ween 1 ufwrat
iRt st i forr wrgol Shrer T W et &1

[P He 228/1/2003-B1.T@.ME.]
W BT, HA afew

New Delhi, the 25th February, 2003

5.0. 748.—In cxercise of the powers conferred by
Sub-section (1) of Section 5 of the Delhi Speeial Police
Establishment Act, 1946 (Act No. 25 of 1946), the Central
Government as per the Order dated 28-5-2002 of the
Hon’ble High Court of Kerala in OP No. 10072 of 2002
hereby cxtends the powers and jurisdiction of the
members of Dethi Speical Police Establishment to the
whole of the State of Kerala for investigation of offences
punishable under Section 120-B, 170,380, 389, 390, 392
and 420 TPC and attempt, abetment and conspiracy, in
relation to or in connection with the offences committed
in the course of the same transaction or arising out of the
same facts of Crime No. 637/2001 of Chenganacherry
Police Station, Kerala State.

[No. 228/1/2003-DSPE]
SHUBHA THAKUR, Under Secy.
13 faoel, 25 wEd, 2003

&L 3. 749, —Fra TR TagE fewet fadry gfem
T SATUFTER, 1946 (1946 1 AATataa e 25) 1 UG 6 F
T 9faa GRS il THURT (1) FR WEd iR 361 76 #:
TUTE 7 IiEe favm (T, wAfes SR, STt

T W SATRE Ho THoElo197 TowlodT o 2002 fEAE
13 e, 2002 BRI WA FAleH T HER F Hea q
i Hho Fo TEHIE, YauFH, d AF I, THT PR
v, ST oi A Ty Ao need wgde fafies,
SR forean wfaffire vods o FReel 3o &t o o
TEUT, 5 Fo Mo s, 5t Fo Mo AR FAR, 4t FHotio
i 37 ot Fo To THo T IO foran o &, wd gt
3 Wi Heai sveen st & faeg R W 4/£2002/
Hetemd/ wEds T Hrameit sr Stoadtd At/
NTHCSTRL AT MRATE &3 i, 1860 1 4G 1203
Hufen HWI409, 420 741 WRTER Famw sfufam, 1988 %t
o 13 (2) FafEa w13 (1) () F 4= <o augei
T IW AR ¥ ATFA W R T sreren 3T 9w @
TR TRt ar=y a0 3 v ¥ o feeett fadie gfem
T ¥ TEE it wiwl o stfiemitar w fawam st
e T R Ft &

[Ho 228/13/2003-FloWHoTioZo (1)]
[ BER, e A

New Delhi, the 25th February, 2003

5.0. 749.—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Karnataka vide Notification No. HD
197 PCR 2002 dated 13th November, 2002, issued by the
Home and Transport Depariment (Crimes), Government of
Karnataka, Bangalore, hereby extends the powers and
jurisdiction of the members of Delhi Special Police
Establishment to the whole of the State of Karnataka for
investigation of offences punishable under Section 120-B
Indian Penal Code, 1860 read with 409, 420 of the Indian
Penal Code, 1860 and sections 13(2) read with 13(1)(d) of
Prevention of Corruption Act, 1988 and any other offence
committed in the course of the same transaction or arising
out of the same facts against Shri, C. K, Sardeshpande,
Manager, Bank of India, Hanumanthnagar Branch,
Bangalore and M/s, Nath Products Promoters Private
Limited, Bangalore represented by it five Directors namely
Shri K.N. Pandurangasetty, Shri K. P. Srikanth, Shri K.P.
Yogendra Kumar, Shri K.P Srinandh and Shri K.J.5, Prasad
and any other public servants or persons, registered with
DSPE/CBI/BS&FC/Bangalore, vide RC.4/E/2002/CBl/
BS&FC/BLR.

[No.228/13/2003-DSPE(i)]
SHUBHA THAKUR, Under Secy.
78 feoet, 25 wad, 2003

WL AT, 750, — g SRR WG Tt fad gférs
T fufEm, 1946 (1946 1 STufam o 25) 1 AW
6 % T IfSa ¥ 5 i STUW (1) T WE TRl W wE
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T4 U T a4 G e (o), FElew e,
TR G IR AfRE | e 224 R aR 2002
TR 24-12-2002 FW W1 AT TG ST & T ]
g 3 o sTem, Mg e, ¥ Al s
st 79, oR. o, F werEw WeEaE, SR sfem,
THCTATE-4, [d T &eita geivw, ot & 6. vl
waeht-3 7o afte weve, St € R e -2, o
aftss yeye, off U, waEt-3, 7 afts weivw (fee),
g, T I, AEE TE R ot v Gam st safwa
¥ faeg s =, 5 §72002/F M ATTaUE TF H/ATER
B FreEdig/AEtem/A T T THE/ATR ¥ M 5T
Hfgm, 1860 &t ¥ 120-9) W9ST 4R 420 90 WEER
Frame srfufam, 1988 7 w13 (2) wufea w/r 13 (1)
(3) T i g ST e S FeraER ¥ e |
forg T e 3T wl @ ST R s sy ey
F forg fawett fadry yfer waron & weedl =+t witee sik
sifireniiean = TaeaR wegot Fies T R w1

[ 4. 228/13/2003-FLw@.dt 2. (ii)]
[ TR, HR afem

New Delhi, the 25th February, 2003

8.0. 750,—In exercise of the powers conferred by
sub-section (1) of Section 35, read with section 6 of the
Delhi Special Police Establishment Act,1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Karnataka vide Notification No. HD
224 PCR 2002 dated 24-12-2002, issued by the Home and
Transport Department (Crimes), Government of Karnataka,
Bangalore, hereby extends the powers and Jurisdiction of
the memberes of Delhi Special Police Establishment to the
whole of the State of Karnataka for investigation of
offences punishable under Section 120-B read with 420 of
Indian Penal Code, 1860 and section 13(2) read with
13(1)(d) of Prevention of Corruption Act, 1988 and any
other offence and offences committed in the course of the
same transaction or arising out of the same facts against
the officers of Union Bank of India, Kozhikode Branch
viz., Shri H.R. Lal, Formerly Asst. General Manager,
R. Elisha, SMGS IV, formerly Officiating Regional Manger,
Shri K.P. Sasidharan SC-III formerly Senior Manager
Shri E. V. Ram Narayan SC-II, formerly Senior Manager,
Shri Raghudharan,SC-III, Formerly Senior Manager
(Credit), Shri E. A, Pai, Accountant and any other public
Servants or persons, registered with DSPE/CBI/BS&FC/
Bangalore, vide RC.5/E/2002/CB/BS&FC/BLR.

[No. 228/13/2003-DSPE (i1)]
SHUBHA THAKUR, Under Secy.
% faeeh, 25 W, 2003

LA, 751, —FE TR TaggH feee fadm gfera
T Sfufem, 1946 (1946 = aifufvam €. 25) =t v

6 % | wfen 9T 5 ) SoUw (1) 3R W3S wiw 5
F@ FC TE 191 wRee fram (o), WAl W@,
TTER B0 W srfage |, TaE. 230 Wwtam 2002
e 27-12-2002 TR 9T FAITF U9 TR S genia &
Ao drR = 9w S WL fate ¥ free @
e, off v A, off v T o . v
W[ a9 Aed 1R 79 A S . fafids, .
Fia A= o ¥ iRy, Yod & o varfieeRdl we e
o % Ausl s wfem ¥ faeg sRH. s
$2002/d e /AT 9T wwdHi/AnEil g
TiradE /dstemd/ATa €S Tk § wide <
W, 1860 %Y ¥ 120+ ufsa °mw 420, 467, 468, 3
471 A= WeER FaRw sfufee, 1988 (1988 o1 HEE
sfufsm 49) it w13 (2) wufs@ U 13 (1) () ¥
st St STt A <o Gemaer & S | v o
s 3= qedl ¥ IE Rt o sty ¥ ardwor ¥ e
Tement farer e wamen & woel Wi witwrl off stfimfon
=1 TR Tyt Fetes T T F £

(4. 228/13/2003 -B.u&. Ho¥o (iii)]
[vI ST, T o

New Delhi, the 25th February, 2003

5.0. 751.—Inexercise of the powers conferred by
Sub-section (1) of Section 5, read with section 6 of the
Delhi Special Police Establishment Act,1946.(Act No.
25 of 1946), the Central Government with the consent of
the State Government of Karnataka issued vide
Notification No. HD 230 PCR 2002 dated 27-12-2002,
issued by the Home and Transport Departrent (Crimes),
Government of Karnataka, Bangalore, hereby extends
the powers and jurisdiction of the members of Delhi
Special Police Establishment to the whole of the State
of Kamataka for investigation of offences punishable
under Section 120-B Indian Penal Code, 1860 read with
420, 467, 468 and 471 of the Indian Penal Code, 1860 and
Section’ 13(2) read with 13(1){d) of Prevention of
Corruption Act, 1988 (Central Act 49 of 1988)and any
other offence committed in the course of the same
transaction or arising out of the same facts against Shri,
§. Vaidhyanathan, Shri S. Seshadri, Shri S.
Krishnamurthy and Shri M.S. Sounder Rajan, Directors
of M/S Soft Touch Lace Co. Pvt. Limited and M/s Soft
Touch Lace Co. Pvt. Limited, D.P Nagar, Kottupuram,
Chennai and unknown officials of Bank of India,
Corporate Banking Branch, Chennai and Head
Office, Mumbai and any other Public Servants or
persons, registered with DSPE/CBI/BS & FC/Bangalore,
vide R.C. 6/E/2002/CBI/BS&FC/BLR.

[No.228/13/2003-DSPE(iii)]

SHUBHA THAKUR, Under Secy.
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¢ faeedt, 26 WA, 2003

FIAWM 752 —FT TR TR freel fair
gfere T sHfufm, 1946 (1946 T SAfuf@Ea |, 25) Fit
YR 3 3 BR Wed vifaEl oy e gu Frafate o
# feeett o gferm waro g0 st forg o A arad
¥F w9 o faffde e §, e —

(%) wWRdAg € 4, 1860 (1860 = srfufram
H. 45) ® ¥R 275 ¥ 3 g araoy, ik

(@) I A H | U S Afyw | wahm
o S TEE, TH SR wEET qur I
HoTeER 3 STHA H 3Ry T Sy st A |
IR fordt a1 SToY STerEn ST )

[ 228/9/2003-8.q@. 0.8
W 3R, R wfEg

New Delhi, the 26th February, 2003
S.0. 752.—In exercise of the powers conferred by
Section 3 of the Delhi Special Police Establishment
Act, 1946 {Act. No. 25 of 1946), the Central Government
hereby specifies the following offences as the offences

which are to be investigated by the Delhi Special Police
Establishment namely,—

(@) Offences punishable under Section 275 of Indian
Penal Code 1860 (Act No. 43 of 1860); and

(b) Attempts, abetments and conspiracies in
relation to or in connection with one or more of
the offences mentioned above and any other
offences or offences committed in the course
of the same transaction or arising out of the
same facts.

[No. 228/9/2003-DSPE]
SHUBHA THAKUR, Under Secy.

3MRYT
T feoedt, 27 WA, 2003
13 753, —FE TR Tage oot e gier
w2 fafas, 1946 (1946 & RiufEm €, 25)3%%1;'(_[5%
SO (1) B wET Wil o6 W o6 T SR e it
T, 6052/2002 H SAEIAR 3= A4 G R fEmRR 7-10-2002

ST 3 AT H JioTH T, = S, e s (3

H TS 2 i, 1860 T ¥ 275 3 ST o1 ST HIHel
W, 776/2002 S sTdw ool § U sremE Sifier | walva
S HERT T, GO SR TS e St FeEea o ST
% fopn M sy E aE @ I R o Sy SAum
STt ¥ e 3 foru Tt ferdry gfer s 3 weei Y
i i it 1 form R )

[, 228/9/2003-€L0R. W2 |
Y BTN, oTeR wiew

ORDER
New Delhi, the 27th February, 2003

S.0. 753.—In exercise of the powers conferred by
sub-section (1) of Section 5 the Delhi Special Police
Establishment Act,1946 (Act. No. 25 of 1946), and in
compliance of the order dated 7-10-2002 passed by the High
Court of judicature at Allahabad in Misc. Writ Petition No.
6052 of 2002, the Central Government hereby extends the
powers and jurisdiction of the members of Delhi Special
Police Establishment for investigation of crime No. 776 of
2002 under Section 275 of Indian Penal Code, 1860 registered
at PS. New Agra, Distt. Agra (U.P.)and attempts, abetments
and conspiracies in relation to or in connection with one or
more of the offences mentioned above and any other offence
or offences committed in the course of the same transaction

or arising out of the same facts.
[F. No: 228/9/2003-DSPE]

SHUBHA THAKUR, Under Secy.
VLR E LD
T fawel, 30 SR, 2003

1. 3. 754, —FTHR T (e sifyemf it
seEt) SAfufEm, 1971 (1971 %140) st YRI-3 R 9&&
iR 1 wE R 5O o iEtva s gfea sy
*eTREER S 2 - 2 W ot gfera we, g
(afierg), 1 RS TR, % TF Tonbm i ¥ &
1 3 vl 3wl & foa were stfuenr) & w1 R
e et & ot s ag Fdw A & O < firerrl ==
sfuf-rm o gy oo ety @l diA S st S efm
w2, wai ot gfer w9, FaEg (afeeg) %
R F=a fod (e mam AT A ¢ sed e d
T SATUSRT 1 T Wi 1 wErT Hom oiv 3w g
feu T el w1 e HOm!

[, T 11-2/75~2002 (W)L, S 9. TF. T8
LELGERR AR |
TH.99. Folar, Heg afes
MINISTRY GF HGME AFFAIRS
Mew Delhi, the 30th January, 2003

S.0. 754.—In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby appoints the Principal or Dy. Inspector General of
Police, Central Training College-1I, Central Reserve Police
Force, Coimbatore (Tamil Nadu), being a Gazetted Officer of
the Government of India, to be the Estate Officer for the
purpose of the said Act, and directs that the said officer shall
exercise the powers conferred and perform the duties imposed
on Estate Officer by or under the said Act, in respect of the
Public Premises under the Control of occupation of the Central
Reserve Police Force at Central Training College-II, Central
Reserve Police Force, Coimbatore (Tamil Nadu).

MNo. A1 2/75-2002 -(Adm. /TI/CRPF/MHA/PF-111]
M.S. KALANIA, Under Secy.




[ I—aeE 3(ii) ]

WRE o 99 ¢ |IH 8, 2003/FE 17, 1924 1967

forer 't e et virer
, (era favm )
T TS Y A T Frter
VR, 25 R, 2003
. 172003-diwr qosh (¥R 4r)

& 3. 755.—m o sifufem, 1962 urio
I TR, Fora wiArer, Tere fsam, et 3 stfergemn
H. 33/94-W Yo% (T ) Biw 1-7-94 & W b5,
T e iR @ s w0 g ¥ grgn afveg T
%, Rgwwe foen, fremee? o & Agivgd g &
Tfeedioraedt W (TR Yarw % W ¥ o), W
e afufrm, 1962 (1962 ¥ 52) ¥ v w9 whawm
Frafera s wenfo # g wisTe s s e

[ & 6. 1V/16/22/2003-T-2]

. AT, AT
MINISTRY OF FINANCE AND COMPANY AFFAIRS
(Department of Revenue)

OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE

Madurai, the 25th February, 2003
No. 1/2003-CUSTOMS (NT)

S.0. 755.—In exercise of the powers conferred on
me under Section 9 of the Customs Act, 1962 (52 ¢f 1962)
read with Notification No. 33/94-Customs (NT) dated
01-07-94 of the Government of India, Ministry of Finance,
Department of Revenue, New Delhi, I hereby declare
“Pattiveeranpatti (within the limits of Town Panchayat),
Sevugampatti Village, Nilakottai Taluk, Dindigul Disttict”
in the State of Tamil Nadu to be a warehousing station
under the Customs Act. 1962 (52 of 1962) for the purpose
of setting up of 100% Export Oriented Undertakings.

[File C. No. [V/16/22/2003-T-2]
M. SURESH, Commissioner
WITAR AT qer Eraig favrmn
WA & T - werdraraiiges & saiaa
T4 feweht, 25 weadt, 2003

T, 3. 756, —Efin VI SR w9 fram d fe @
Hte Eto wae, afts vran vt § wafyy fovefta ww
& srerory ¥y fearen frermet siterht fifeh Tt wen 4t smte o
forardt = e 3 w7 A/ Wi TRmAW T ¥ frg e &
v ¥ |

| e, favrita wie (vadw w e @
gitER) SufEm, 1972 (1972 9 18) W W4 TSR
(1) 5 weE iRl % Swim § % TR Taeg sgea
TarEl % g9y wivm Afufiag 5 a5 § fide viw @
M o T e i & w9 # ot dto %o wml, 37
TERAHR (v O ), Frfer Teeransr (Jren TH
THEH), o, W ) Wi w1

[ 6= 355-Uow-11/49-98 ]

Y R, W Frn-mererarndes (eRE)
INDIAN AUDIT & ACCOUNTS DEPARTMENT

OFFICE OF THE COMPTROLLER & AUTITOR
GENERAL OFINDIA

New Delhi, the 25th February, 2003

8.0. 756.—Whereas the Central Government is of
the opinion that for the purposes of the Departmental
inquiry relating to Shri B.D. Chawla, Senior Accounts
Officer, it is necessary to summon as witnesses/call for any
document from Smt. Pinki Rani and Shri R. K. Tiwari,
residents of Patiala. '

Now therefore, in exercise of the powers conferred
by Sub-sectien (1) of Section 4 of the Departmental
Inquiries (Enforcement and Production of documents) Act,
1972 (18 of 1972), the central Government hercby authorizes
Shri P, K. Verma, Deputy Accountant General {Accounts/
VLC), office of the Accountant General (A&E), Punjab,
Chandigarh as the inquiring authority 1o exercise the power
specified in Section 5 of the said Act in relation to the
above witnesses.

[No. 355-GE [1/49-98]

MANISH KUMAR, Asstt. Comptroller & Auditor
General (N)

{ anfiie e ferv )
( Sk )
3 feeht, 21 weardl, 2003

&L . 757.—TST Fa 3R T frewm F
srfufem, 1981 %1 ¥ 6 1 398R (1) F TS (T) T WA
vl WA F TU T TR, wRer fod & ¥
e 9, waegw, fefeten st 9 21 e, 2003 9
1 = i orafy + fag ot $fy i aro forer Fw ¥
ﬁ%‘ﬂﬂ?ﬁﬁwﬁ%:—

1. i farma s, F R R s gemer

e TR, (fa=ra) s wfeas
QIS T (Ffa) o= 9w,
HEG |
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2. T4 IERT SATH, F TE W w9 G, F9 st
T TR |TEHER, TR
[Ho TH 7/5/2002-1.37.-1]
W 9=, AR A

(Department of Economic Affairs)
(Banking Division)
New Delhi, the 2 1st February, 2003

8.0. 757.-——In exercise of powers conferred by clause
{e)of Sub-section (1) of Section 6 of the National bank for
Agriculture and Rural Development Act, 1981 (61 of 1981),
the Central Government, in consultation with Reserve Bank
of India, hereby appoints the following persons to be the
directors of the National Bank for Agriculture and Rural
Devclopment for a period of three years with effect from
21st February, 2003 :— '

1. Development Commis- Vice  Financial

stoner Agriculture, Commissioner

Government of Goa, (Development) and

Panaji (Goa). Secretary
{Agriculture),
Government of Punjab,
Chandigarh,

2. Agriculture Production Vice Principal Secretary,
Commissioner, Govern- Agriculture and
ment of Chattishgarh, Cooperation
Raipur, Department, Govern-

ment of Gujarat,
Gandhinagar,

[F. No.7/5/2002-B.0.-]
RAMESH CHAND, Under Secy.
¢ fawetl, 25 wE, 2003

T, 3. 758. —UIIHa 4ok (Y T TH I9aY)
WhE, 1970 % TS 3 ¥ STGE (1) ¥ wre yfeq st
HAT (SUeEET W ST T SARw) ftEE, 1970 F U 9
FI IT-UM (3) F TS (T.) TN TET VR 1 T FHW
T, R TR, WGER At v e, ferde e, e
FreRef=T ek, Hy, oIS N 25-2-2003 H 24-2-2006 AHAA
T =1 arafiy 3 ferg = ewk e 39 Toufied =t Prgfm B
% W TfEa ErdS d% % FHEH weHul % v §
ITH T WA T 4, T A A oft ved D), e
airgeeter S % Py 9 F wdwR FHER PR % B
¥ wifi et #1

(. 5. 15/1/2002-3T8.3T1, }
. 9, 9 9iaq

1 . T TE I

New Delhi, the 25th February, 2003

S.0. 758.—In exercise of the powers conferred by
clause (e) of Sub-section 3 of Scction 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with Sub-clause (1) of Clause 3 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970, the Central Government hereby
appoints Shri Shankaran Srinivasan, Special Assistant,
Indian Overseas Bank, Chembur, Mumbai as a workmen
Employee Director on the Board of Directors of Indian
Overseas Bank for a period of three years with effect from
25-2-2003 to 24-2-2006 and thereafter until his successor
is appointed or till he ceascs to be a workman employee
of Indian Overseas Bank whichever is earlier.

[F. No. 15/1/2002-IR]
A, THOMAS, Under Secy.
vfieww
2 fEeedt, 26 wEd, 2003

. A, 759.— ¥R 3 To9R F M I @oe 3 (i) ¥
WeRITYI 5 TR, 2002 3 1. &1, 3141 At f&ais 19 foaan,
2002 T SAEE WL 6. 13/9/2002-9teAg | Fr=fatem
Wﬁ!ﬁ%ﬂm% -

¥ forg 3
& ofw ovifem faegfde 3 o1te smfem
(3f&=) W fHo LERITCIE
(gfEam) we fae
[, 9. 13/9/2002-33]
=Y. Sudl, s wfem
CORRIGENDUM

New Delhi, the 26th February, 2003

S.0. 759.—1In the notification F. No. 13/9/2002-
BOA dated 19th September, 2002 having 5.0. 3141
published in Part II Section 3(ii) of the Gazette of India
dated October 5, 2002 the following correction is made :

For Read

Bank of America Securities Banc of America
(India) Pvt. Ltd. Securities (India)
Pvt. Ltd.

[F. No. 13/9/2002-BOA]
D. CHOUDHURY, Under Secy.

.
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HRE R TIATT : | 8, 2003/ 17, 1924

1969

¢ fowell, 3 W, 2003

&L 760.— & writor e e, 1976 (1976
F121) T UK 3 F TR (1) TR0 W@ whwRE
QA T, FEIT TR, TIGET, VT F T (STEET)
WIM-2, WE-3, 3EE (ii) W wiymE e 9 famag, 1976
FI VT TR, 49 womers, syqd e o $E (e
) Bram et sfirEr ., @61, an. 787(81) ® Frafatam
H At & i -

w9 sifegee |, Ve, Wi, weeTm W
quiges foren awm aws fen % 9 T aqE
=i % ferg ' dve Tva W s, s, wgem,
TUEEH, TS H ST TIAE AHT T AT
ot " wrag wfawafaa favg g |

A% AT THR TITH F 7F9H 91 ara
o gt vt

[Ho wH-1/(1)/99-3RATE]
TH. %. IR, TR Tie

g frmor - —yuma arfirget 1 R, 1976 i EL e
H. 787(37) % B weriva %¥ off o w18
faa=w, 1999 %t sifergemam, a7 9 2521(81)
T w6

New Delhi, the 3rd March, 2003

8.0. 760.—In exercise of the powers conferred by
Sub-section (1) of Section 3 of the Regional Rural Bank
Act, 1976 (21 of 1976) the central Government hereby makes
the following amendments in the notification of the
Government of India in the Ministry of Finance in the
erstwhile Department of Revenue and Banking (Banking
Wing), No. 8.0. 787(E) dated 9th September, 1976 and
published in the Gazette of India, Extraordinary, Part II
Section-3 sub-section (ii), namely :—

In the said notification, for the words “districts of
Cannanore, Kasaragod, Kottayam and Emakulam and North
Wynad Taluka of Wynad district”, the words “districts of
Cannanore, Kasaragod, Kottayam, Erankulam, North
Wynad Taluka of Wynad and Alappuzha in the State of
Kerala” shall be substituted.

This netification shalt take effect from the date of
publication in the Official Gazette.

{F. No. 1{1/99-RRB]
8. K. THAKUR, Under Secy.

Foot Note :The Principal Notification was published vide
8.0. 787(E) dated 1st December, 1976 and
subsequently amended by Notification §.0.
2521(E)dated 18th September, 1999.

T AT
(ERANE)
¢ faeelt, 21 W, 2003

. AL 761 — Y HAeE (T i) s frem,
1976 (¥H % WA FAroF! % e wam) % fraw 10 %
3ufEm (2) ol (4) F age § @ wEn srfiewm,
mieraras die =, vl 80% & stfv s/l
A f&<t ¥ wrtones 9w = fon €, mmﬁxﬁﬁﬁ
wm

(4. f&-20014.Mm1/12/2]
i vt R, e ot )
MINISTRY OF RAILWAYS
(Railway Board)
New Delhi, the 2 st February, 2003

8.0. 761.—Ministry of Railways (Railway Board),
in pursuance of Sub-Rules (2) and (4) of Rule 10 of the
Official Language Rules, 1976 (use for the official
purposes of the Union) hereby notify the Railway Claims
Tribunal, Ghaziabad Bench, where 80% of the officers/
employees have acquired the working knowledge of
Hindi,

[No. Hindi-2001/0L-1/12/2]

R.R. JARUHAR, Secy. (Railway Board)

¢ feoelt, 26 wEd, 2003

L. 3. 762, —F5 19 TR, GEER T4 (ST
sfiniifiral st dgmet) sifufrm, 1971 (1971 @7 40) =t
YRT 3 BRI &0 ViR 1 i 28 ge, 9 < v vt
WY (1) ¥ sfeafan afimafadl ), &t =R ¥ veta
sftrt €, o sifufim ¥ warae % fog dag sthmd
frymrar acel) ¥, o o ool 3 e (2) 6t o wffe
faffde Tt el % Wil @t e <= st it
wHTE W & iR S ST R 6 o1 ww
Fftmrt =) wew wiwrEt = wEm ok st w3t @
9 H —
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|t
arfirsmrtt = T WEHA T & 7o &t
srfimiia = Ty S
(1) (2)

RIS, AAEYE AEIREeh, STEUr Afvee
AT TR, TEAF IS & TIETE
ELEILILIER L]
[ 1. . 96/THTAUTY 14/90]
R, AR, weer, g (T 9E)
New Delhi, the 26th February, 2003

8.0. 762.—In exercise of the powers conferred by
section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby appoints the officers mentioned in column (1) of
the Table below, being Gazetted officers of the
Government, to be estate officers for the purpose of the
said Act. who shall exercise the powers conferred and
perform the duties imposed on the estate officers by or
ander the said Act within the local limits of their
jurisdiction in respect of the categories of public premises
specified in the corresponding entry in column (2) of the
said table:

TABLE
Designation of the Categories of Public
officer Premises and local limits
of jurisdiction
{ 2

Premises udner the admin-
istrative control of the
Director General, Research
Designs and Standards
Organisation, Lucknow.

[F. No. 96/LML/14/90]
R_R. JARUHAR, Secy. (Railway Board)

Town Engineer, Rescarch
Designs and Standards
Organisation, Manak
Nagar, Lucknow.

AR faur= A
=% feoelt, 3 AT, 2003

W1, 3. 763. —F=1a TR, famm ag stfufem,
1972 (1972 169 ) F ¥ 3 I STER (2) F SFEW
? ot aeerTe gdew s AR Rmr w3eE, Wia
FIEHR 1 sl H. T, . 4645 AR 29 FaTRT,
1975 @Y srfusia w1d T YHITE wEa  fF A= w1

I IR YT T ]

TRt % w1 ¥ fafifdw 3w dfegmert e,
TUF Wy 2 W amgr winfedt 4 fafifie tve st
F qEE, ARET R 12 AWAY, 1929 % waatw
g f a8 @ wafua sirag fael & g
¥ foe wfvyama ¥ oo dfager vewwr B

Wt

Afirm % 3= wfagEit d v & forr am A
THER R €

1 2
SRR SRR
Fesit S
S0 il FHiven
T2 st
s s
ST s ferm
sz sz
T S LR
T Y
e E L3k
ENKIEE EUEIC
TESE R
e oRE
Aefor Awfrm
Ifm Ifm
e e
sifern 3 esife s af et
e e
Elnic Fite
FETE AT T TEHAN
ESicy e
e e i wE
e FHrifea
Faea e
HAST HE
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Fgod Fgad Fmads fade
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== < o sw% A Lot

o e i A A, Ao TR A, T TR
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R e St et
E i e A
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e o O VO TR, YIRS ORI wedl, TR TR
S N el Tt
SifafrE TR EfafeT TR R e
TSR TSN e R
fax Lt | St e
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Frv- Sehfern e wremaT
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P P Wt Wt
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MR 1 TSI : WIE 8, 2003/ 17, 1924 1973
1 2 1 2
e ERE ] Bangladesh Bangladesh
R . Barbados Barbados
S — 1_3elarus Belarus
Belgium Belgium
Benin Benin
P T Bolivia Bolivia
Ty ot Bosnia and Herzegovina Bosnia and Herzegovina
[ & T, 11016/1/2002-T] Botswana Botswana
T, &t =, frives Brazil Brazil
urg feoqu ; 1 sfrgE O 25 TR, 1975 ¥ wg Dranei Darussalam Brunei Darussalam
¥ Yo § il 29 fawm, 1975 wt tfirgem: Bulgarnia Bulgaria
T L. 1. 4645 F FRI WA e off s Burkina Faso Burkina Faso
MINISTRY OF CIVIL AVIATION Cambodia Cambodia
New Delhi, the 3rd March, 2003 Cameroon Cameroon
8. 0. 763.—In pursuance of sub-section (2) of Section Canada Canada
3 of the Carriage by Air Act, 1972 (69 of 1972) and in Ca
. . . Verd
supersession of the notification of the Government of pe verde Cape Verde
India in the then Ministry of Tourism and Civil Aviation Chile Chile
number S.0. 4645 dated 29th September, 1975, the Central hina , .
Gevernment hereby certifies that the High Contracting c chl;iﬁeﬁg::yso n respect
Parties specified in column 1 of the table below shall be the '
High Contracting Parties to the Convention for the —Hong Kong
Unification of Certain Rules relating to the International Colotubia Colombia
Carriage by Air signed at Warsaw on the 12th day of
October, 1929, in respect of the territories specified in the Comoros Comoros
coresponding entry in column 2 thereof. Congo Congo
TABLE Costa Rica CostaRica
High Contracting Parties Territories in respect of Cote d’ Ivoire Cote d’ Ivoire
to the Convention which they are parties Croatia Croatia
1 ' 2 Cuba Cuba
Afghanistan Afghanistan Cyprus Cyprus
Algeria Algeria Czech Republic Czech Republic
Angola Angola Democratic People’s Democratic People’s
Argentina Argentina Republic of Korea Republic of Korea
Armenia Armenia Democratic Republic Democratic Republic
Australia Australia of the Congo of the Congo
Austria Austria Deamark Denmark
Azerbaijan Azerbaijan Dominican Republic Dominican Republic
| Bal Ecuador Ecuador
hrai Bahrai Egypt Egypt
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1

2 1 2
Equatorial Guinea Equatorial Guinea Madagascar Madagascar
Estonia Estonia Malawai Malawai
Ethiopia Ethiopia Malaysia Malaysia
Fifi Fifi Maldives Maldives
Finland Finland Mali Mali
France France Malta Malta
Gabon Gabon Mauritania Mauritania
Germany Germany Mauritius Mauritius
Ghana Ghana Mexico Mexico
Greece Greece Mongolia Mongolia
Guatemala Guaternala Morocco Morocco
Guinea Guinea Myanmar Myanmar
Honduras Honduras Nauru Nauru
Hungary Hungary Nepal Nepal
Iceland Iceland Netherlands, Netherlands,
India India New Zealand New Zealand
Indonesia Indonesia Niger Niger
Iran, Islamic Republic of Iran, Islamic Republic of Nigeria Nigeria
Iraq Iraq Norway Norway
Ireland [reland Oman Omian
Israel [srael Pakistan Pakistan
Itlay Itlay Panama Panama
Japan Japan Papua New Guinea Papua New Guinea
Jordan Jordan Paraguay Paraguay
Kenya Kenya Peru Peru
Kuwait Kuwait Philippines Philippines
Kyrgyzstan Kyrgyzstan Poland Poland
Lao People’s Lao People’s Portugal Portugal
Democratic Republic Democratic Republic Qatar Qatar
Latvia " Latvia Republic of Moldova Republic of Moldova
Lebanon Lebanon Romania Romania
Lesotho Lesotho Russian Federation Russian Federation
Libena Leberia Rwanda Rwanda
Libyan Arab Jamahiriya Libyan Arab Jamahiriya Saint Vincent and the Saint Vincent and the
Liechtenstein Liechtenstein Grenadines Grenadines
Luxembourg Luxembourg Samoa Samoa

L MR
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Saudi Arabia Saudi Arabia United Republic United Republic
Senegal Senegal of Tanzania of Tanzania
SCyChCnéS Seychelles United States United States
Sierra Leone Sierra Leone Uruguay Uruguay
Singapore Singapore Uzbekistan Uzbekistan
Slovakia Slovakia Vanuatu Vamatu
Slovenia Slovenia Venezuela Venezela
Sclomon Islands Sclomon Islands Viet Nam Viet Nam
South Africa South Africa Yemen ' Yemen
Spain Spain Yugoslavia Yugoslavia
Sri Lanka SriLanka Zambia Zambia
Sudan Sudan Zimbabwe Zimbabwe
Sweden Sweden [F. No. AV- 11016/1/2002-A]
Switzerland Switzerland AV I. Director
Syrian Arab Republi Syrian Arab Republi "
yran Republic yrian epublc Foot Note : The Principal notification was published vide
The former Yugoslav The former Yugoslav notification number S.Q. 4645 dated 29th
Republic of Macedonia Repubtic of Macedonia September, 1975 in the Official Gazette of 25th
October, 1975,
Togo Togo
Tonga Tonga | =% feeeht, 3 W, 2003
Trinidad and Tobago Trinidad and Tobago WAL 764.—F=1T THR, faam ae7 sifufem,
Tunisia Tunisia 1972 (1972 1 69) T ¥T0 4 Ft ST (2) F TgE §
SR TR Tele SR AT R e, Ra R
Turkey Turkey A= H. .31, 4511 WlrE 29 e, 1975 =t sifemi
Turkmenistan Turkmenistan F TC WM R e A o oot S ey 1 F
Uganda Uganda Sfeafan 39 dfiemErRt JaeR, 9% ' 2 § qeEr
- ) wfafe § fafifte woa &5 #t @, wwm ¥ 12 s,
Ukrain Ukrain
Al : . ) 1929 = Tnafa forst 30 vetee gro 28 famar, 1955 #t
United Arab Emirates United Arab Emirates oo P T &, ST R e @ e wR
United Kingdom United Kingdom and also Tl & et & forg stfima 3 o Siveed eR
in respect of the following )
territories :
—British Antarctic FIfaTa % 3o Syt | v & fser! W@ A
Territory e areRr &
—Cayman, Turks, and ] 2
Caicos Islands
—Akrotiri and Dhekelia ST STFTEar
—Falkland Islands and FrefEn eI
Dependencies
- -
—3t. Helena and .
Ascension A= m =TT
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1 2

1 2
— i) oiR Taferar Argentina Argentina
— T s i Tm W Australia Australia
flx Austria Austria
—Aite Azerbaijan Azerbaijan-
EREIEae! s Bahrain Bahrain
AT AR Bangladesh Bangladesh
\ Belars Belarus
T T , .
o 5 Belgium Belgiium
Benin Benin
o499 o499 Bolivi Bolivi
olivia ivia
Bosmia and Herzegovina Bosnia and Herzegovina
wrfiaran STt Beazil Brazil
Rliali ST Bulgaria Bulgaria
(W, €. &t 11016/1/2002-T] Cambodia Cambodia
T ot =g, Fre Caneroon Cameroon
g fEuuT : 3o STrgea aiE 18 STRER 1975 FWRAF  Canada Canada
T | T 29 %Em" 975 iﬂga'l ;ﬁ”fi” Cape Verde Cape Verde
HEAT Rt AL 4511 !
ST Chile Chile
New Delhi, the 3rd March, 2003 ] . .
ewie ¢ rdMarch, China China and also in respect
8.0. 764.—In pursuance of Sub-section (2) of of its Territory
Section 4 of the Carriage by Air Act, 1972 (69 of 1972)
and in supersession of the notification of the Go- —Hong Kong
vernment of India in the then Ministry of Tourism and Colombia Colombia
Civil Aviation number §.0. 4511 dated 29th September,
1975, the Central Government hereby certifies that the Congo Congo
High Contracting Parties mentioned in column 1 of the CostaRica CostaRica

Table below shall be the High Contracting Parties to the
Convention for the Unification of Certain Rules relating
to the International Carriage by Air signed at Warsaw
on the 12th day of October, 1929, as amended by the
Hague Protocol on the 28th day of September, 1955 in
respect of the territories specified in the corresponding
entry in column 2 thereof.

TABLE

High Contracting Parties Territories in respect

to the Convention of which they are parties
1 2

Afghanistan Afghanistan

Algeria Algeria

Angola Angola

Cote d’ I voire
Croatia

Cuba

Cyprus

Czech Republic
Democratic People’s
Republic of Korea
Denmark
Dominican Republic
Ecuador

Egypt

ElSalvador

Cote d’ I voire
Croatia

Cuba

Cyprus

Czech Republic
Democratic People’s
Republic of Korea
Denmark
Dominican Republic
Ecuador

Egypt

El Salvador
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1 2 1 2

Estonia Estonia Maldives Maldives

Fiji Fiji Mali Mali

Finland Fintand Mauritivs Mauritius

France France Mexico Mexico |

Gabon Gabon Monaco Monaco

Germany Germany Morocco Morocco

Ghana Ghana . Nauru Nauru

Greece Greece - Nepal Nepal

Grenada Grenada Netherlands Netherlands

Guaternala Guatemala New Zealand New Zealand

Guinea Guinea Niger Niger

Hungary Hung-ary Nigena Nigeria

Iceland Tceland Norway Norway

India Indiz Oman Oman

Iran, Islamic Republic of Iran, Islamic Republic of Pakistan Pakistan

Iraq Iraq Panama Panama

Ireland Ireland Papua New Guinea Papua New Guinea

Israel Israel Paraguay Paraguay

Italy Italy Peru Peru

Japan Japan Philippines Philippines

Jordan Jordan Poland Poland

Kenya Kenya Portugal Portugal

Kuwait Kuwait Qatar Qatar

Kyrgyzstan Kyrgyzstan Republic of Korea Republic of Korea

Lao People’s " Lao People’s Republic of Moldova Republic of Moldova

Democratic Republic Democratic Republic Romania Romania

Latvia Latvia Russian Federation Russian Federation

Lebanon Lebanon Rwanda Rwanda

Lesbtho Lesotho Saint Vincent and the Saint Vincent and the

Libyan Arab Jamahiriya Libyan Arab Jamahiriya Grenadines Grenadines

Liechtenstein Liechtenstein Samoa Samoa

Lithuania Lithuania Saudi Arabia Saudi Arabia

Luxembourg Luxembourg Senegal Senegal

Madagascar Madagascar Seychelles Seychelles

Malwai Malwai Singapore Singapore

Malaysia Malaysia Slovakia Slovakia
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1 2

Slovenia Slovenia

Sclomon Islands Sclomon Islands

South Africa South Africa

Spain Spain

SriLanka Sri Lanka

Sudan Sudan

Swaziland Swaziland

Sweden Sweden

Switzerland Switzerland

Syrian Arab Republic Syrian Arab Republic

The former Yugoslav The former Yogoslav

Republic of Macdonia Republic of Macdonia

Togo -Tago

Tonga Tonga

Trinidad and Tobago Trinidad and Tobago

Tunisia Tunisia

Turkey Turkey

Ukraine Ukraine

United Arab Emirates United Arab Emirates

United Kingdom United Kingdom and also
in respect of the
following territories :
—Bermuda
—British Antarctic
Territory

Uzbcekistan

Vanuatu

—Cayman, Turks, and
Caicos Islands

—Akrotiri and Dhekelia

—Falkland Islands and
Dependencies

—Montserrat

—St. Helena and
Ascension

Uzbekistan

Vanuatu

[T T

1 2
Venezuela Venezuela
Viet Nam Viet Nam
Yeman Yeman
Yugoslavia Yugoslavia
Zambia - Zambia
Zimbabwe Zimbabwe

[File No. AV-11016/1/2002-A]
A. V. CHATURVEDI, Director

Foot Note : The Principal notification was published vide
notification number S.0Q. 4511 dated 29th
September, 1975 in the Official Gazette of 18th
October, 1975.

farera s
7 femell, 20 wEd, 2003

AL 765 .— 3T TERR TOMIT (e 3 WTeahta
vl 3 e v firam, 1976 % P 10(4) B e
A wrerfie e ATwshen fito, w8 fiwel 3 Frdmomd
ERfrS HRARTT SR $Ed fito, 400 Fo Ho TR BN,
TEIRAQY, WA (SR )-303301, T wrEte, fay
80 Wiirer e 3 fet o wrbene 91 W fe
3, T sfugfon ww@ ¥

[Ho 11017/2/94-F=t]
MINISTRY OF POWER

New Delhi, the 20th February, 2003

8.0, 765.—In pursuance of Sub-rule (4) of Rule 10
of the Official Language (use for official purposes of the
union) Rules, 1976 the Central Government hereby notifies
the Powergird Corporation of India Ltd., 400 KV Sub-
Station, Damodarpura, Bassi (Jaipur)-303301, Rajasthan
office under the control of Powergrid Corporation of India
Ltd., New Delhi, the staff whereof have acquired 80%
working knowledge of Hindi.

[No. 11017/2/94-Hindi]
AJAY SHANKAR, Jt. Secy.
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JTeTERET AT, @S R FES oo HAeT
(IawiterT aTet fasmT )
e e =R

¢ feeit, 12 femmag, 2002
1, 3. 766.— WA T <Rt FaE 1987 ¥ a9 & sarEA(l) &

FTEOT H AR mqﬁwaﬁlﬁhﬁm%%ﬂﬁ Wﬁﬁqwmﬁam—aﬁm
I T PgoTre Fuffte o e mu E -

[ IT—a7 3(ii) ]

£l A ol & I/ SeqE B A AT A W@ | e g b
@& - femea R ay
(1) 2) (3) (4) (5)
'S 307 FEF TR TS ameE 307:1966 | 20021023
1
L) |
2 IS 14953 e - G AR | emgum 14953:2001 2002 11 14
[, |, dhemgt-113 -9]I

€, <hrowafd, st wERRwE

Ministry of Consumer Affairs, Food and Public Distribution
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 12th December, 2002 )

e 9 of the Bureau of Indian Standards Rule 1987,

S.0.766— In pursuance of sub-rule (1) of Rul
ndards given in the

the Bureau of [ndian Standards, hereby notified the Standard Marks for the Indian Sta

schedule :
THE SCHEDULE
SL.NO Design of the Product/Class of No.& vyear of the Effective |
Standards Mark product yndian Standards Date
(1) (2) (3) (4) (5)
1 s 307 Carbon Dioxide IS 307:1966 2000 1023
) s 14053 Textiles - Pollyester of 1S 14953:2001 120001114
Polyamide Mosquito
ET Nets
T | [No. CMD-1113: 9]

P. DAKSHINAMURTY, Addl. Director General
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YR W SRt
=14 fewett, 4 weadl, 2003

H. 3T, 767.— WRA WM =1 Fram 1987 % fram 9 & ufrEm(l) %

FIET T AR ek SR OAERy
HF e (31 @ wfe ) ¥ feste it o g mo d -

F & o e e o g o s T

bl
Fﬁ A qet (S M | Seqr/ Seae o Ao YR WHE H e | o e a9
wer | ) w fee i et
Hl) ¥ @) @ ©)
PN I P 1848:1991 | 199809 10
War e
(B9
T - |
II (E@\ T e T 3ETE 14490:1997 | 2001 07 10
| I [\._,-' 'j'
L__J__:“_"’i- i J
[ H, HiTe-1113 : ¢]

9. 2o, erR R

BUREAU OF INDIAN STANDARDS
— T THARVS

New Delhi, the 4th February, 2003 7
5.0.767.~ In pursuance of sub-rule (1) of Rule 9 of the Bureau of Indian Standards Rulje 1987,

the Bureau of Indian Standards (with
Standards given in the schedule -

IF SI.NO | _ Design of the
Standards Mark
(with eco logo)

THE SCHEDULE
Product/Class of
product

[

HTL

Writing and Printing
Papers

Plain Copier Paper

I [ R

¢co logo), hereby notified

the Standard Marks for the Indian

No.& vear of the
Indian Standards

Effective

IS 1848:199] 1998 09 10

IS 14490:1997 200107 10

[No. CMD-1113 : 9
P, DAKSHINAMURTY, Addl. Director General
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CORRIGENDUM

New Deihi, the 21st February, 2003

S.0.768.— In the Notification No. CMD-1/13:9 published in rart I1, Section 3 - Sub-section (i1) of
the Gazette of India by Ministry of Consumer Affairs and Public Distribution (Department of
Consumer Affairs) and Bureau of Indian Standards, New Delhi, the following corrections are
made:

Ref : Column 2 (Design of the Standard Mark)

S.0. 3251 dated 1% December 2001, No. 48, Page No. 7011
S.0. 1872 dated 8™ June 2002, No. 23, Page No. 5317

For Read
IS 10244
IS 10244 H
IS 11063
IS 11063

IS 13333
IS 13333
S
S 14183
IS 14183
()
1S 14184
S
IS 14250
IS

IS 14552
I

[No. CMD-1/13: 9]
BALWANT RAI, Director & Head (Central Marks-1)
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A
dedfia : Qurayqr forem - gev W : yeqyy
e BT T ¥4 dax G DT |
TARCANY AR R 4
[ 1 | | 2 i I3 | 4 1T 5 ]
1. STa<El 53/2 0 5 25
51/1/5 0 20 10
51/1/12 0 54 25
5112 . 0 45 85
58 0 24 70
59 0 19 10
2. Raxeht 43 0 71 75
472 0 28 90
711 0 6 35
713 0 4 10
712 0 10 55
6/2 0 12 10
61 0 11 10
5 0 23 55
8/1 0 6 55
1281 0 73 25
127 0 40 40
12311 0 61 20
126 0 27 15
3. FYrAYR 1088 0 14 80
4. el gtw 1371114/ 1= 0 38 85
5 Jfavdd 31911 0 4 60
319/2 0 0 45
[ L. 9. GF1.-14014/32/01 -0 1. ]
@t fiw, s

Ministry of Petroleum and Natural Gas
New Detlhi, the 4th March, 2003

5.0.769.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 80, dated the 9™ January, 2002, S.0. 2285axS.0. 2286
dated 4" Tuly, 2002, issued under sub-section (1) of section 3 of the Petroleurn and Minerals
Pipelines (Acquisition of Right of User in Land) Act. 1962 (50 of 1962) (hercinafter referred 1o
as the said Act), the Central Government declared its intention to acquire the right of user in the
land specified in the Schedule appended to that notification for the purpose of laying pipeline for
transportation of regassified liquefied natural gas through the Jamnagar-Bhopal Pipeline Project
rom Jamnagaer in the State of Gujarat to Bhopal in the State of Madhya Pradesh by Gas
Transportation and Infrastructure Company Limited;

And  whereas copies of the said Gazette notification were made available to the public on the
8". 9" Fcbruary and 5" 9™ 10" August, 2002;

I



[ Wt I—@9% 3(ii) ] T & TS : T 8, 2003/FEH 17, 1924 1987

And whereas the objections received from the public to the laying of the pipeline have been
considered and disallowed by the competent authority;

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government;

And whereas the Central Government after considering the said report and on being satisfied
thai the said land is required for laying the pipeline, has decided to acquire the right of user
therein;

Now. therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act. the Central Government hereby declares that the right of user in the land specified in the
Schedule appended to this notification is hereby acquired for laying the pipeling;

And further., in exercise of the powers conferred by sub-section (4) of section 6 of the said A,
the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest, on the date of publication of
the declaratinn. in Gas Transportation and Infrastructure Company Limited free from all
encunibrances. '

SCHEDULE
Tehsil : Depalpur District : Indore State: Madhya Pradesh
Name of the Village Survey No AREA
Hectare Are C-Are
[ 1 | I 2 1 I 3 [ a | 5 |
1. Runavada 5312 0 5 25
511115 0 20 10
5111112 0 54 25
51/2 0 46 85
58 0 24 70
59 0 19 10
2. Khireli 413 0 71 75
4r2 0 28 90
7 0 6 35
713 0 4 10
712 0 10 55
6/2 0 12 10
6/1 0 1 10
5 0 23 55
81 0 6 55
128/ 0 73 25
127 0 40 40
12311 0 61 20
126 Q 27 15
3. Depalpur 1088 0 14 80
4. Baroli Hoj 137/1/1/411Ga 0 38 ‘85
5. Ahirkhedi 319/1 0 4 60
31972 0 0 45

487 GI/2003—4

Foot note: Notification $.0.80, 228582286 dated 971/ 2002, & 4/7/2002 respectively were published in the Gazette of Idia in part
TL, section 3, sub-section (ii)

[No. L-1401 4/32101-G.RP]
SWAMY SINGH, Director

-
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g 38 firen femmy T Blcd
3% g & am Wi 4 fem Teq &
IR L
1 2 3 4 5 7 8
1 qSquy 297 1 62 70

WL W A 297 3% 307 3 &9 4
307
308
310
311
320
317 1
317 2
322 1
323
324
329

11 50
58 80
00
33 80
06 50
00 50
21 30
21 30
60 00
20 90
00 20
78 00
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RA 1 TIAYA : A 8, 2003/FA 17, 1924

1989
1 2 I 3 [ 4 T35 6 7 8
e e e w320 R 3ssdda 0 09 50
380 0 86 70
379 1 23 00
368 0 01 30
369 0 77 20
365 0 65 80
360 0 55 80
T e, w4 355 R 350 AN 0 03 70
350 0 27 60
e, @ A 350 AR 486 @ f A 0 07 70
486 0 26 80
485 0 76 20
481 0 61 40
482 0 76 50
476 0 02 70
475 1 0 13 20
473 0 39 40
L WA4T2 AR 16T A 0 06 70
16 2 0 24 20
17 2 0 23 30
18 1 0 27 30
20 0 29 30
28 1 m 30
30 1 05 80
198 0 01 40
35 1 0 21 20
35 2 0 13 50
35 3 0 22 00
26 1A 0 03 30
36 0 99 40
T v, WE A 36 ?N38/1,2,3 AW A 0 07 00
38 1 0 56 40
—— 19 63 50
2 ETfaTs T 3§ T 240 F AW 0 33 40
240 0 73 80
237 1A 0 09 oo
237 1B 0 09 60
237 2A 0 54 80
237 2B 0 04 00
239 2 0 56 20
239 1B2 0 32 40
242 2B 0 23 90
T, T . 2420 180 dT H 0 08 40
T, 99 A, 180 A 0 06 80
174 3 0 27 30
174 2 0 12 00
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T e g I eE
3% T M LEE e T &
R m #hm
1 2 3 4 5 6 7 8
Sf e ey 173 2A 0 20 20
173 2B 0 15 60
170 2 0 53 80
170 1 0 00 30
169 0 25 80
169 0 25 80
167 1A 0 10 30
167 1B 0 10 50
167 iC 0 11 10
167 1D 0 10 30
166 0 35 60
164 1 0 24 90
162 0 34 80
161 1 0 35 80
156 1 0 86 70
156 2B 0 82 80
153 0 88 20
87 1 0 46 80
87 2 0 41 10
88 1 08 60
89 1 36 80
90 1 0 31 80
90 2 0 24 60
Ta, Wd F, 90 ¥R 98 3 417 0 12 90
T, ¥4 4. 98 AN 92 % &7 & 0 03 60
92 1 60 80
T W A 923K 033 i 0 07 30
93 0 51 70
TE) TR, WE A 93 AN 662 0 10 90
66 2 0 43 20
wd 16 04 20
3 Fof®s 159 2 0 20 00
158 0 42 10
157 1 0 16 20
157 2 0 12 60
157 3 0 14 40
156 0 45 80
155 o 44 40
154 0 44 90
T WA, 154 AR 153 B # 0 11 70
2 52 10
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|‘ 1 | 2 | 3 ! 4 [ 5§ | 6 [ 7 | 8
4 sl i3 ' 1A 1 29 90
13 1C 0 27 90

15 0 59 70

19 0 54 50

20 0 67 70

22 1 0 24 60

T 3 64 30
5 IR .118 0 39 30
117 1 0 00 20

117 2 0 37 60

T A rdRsi A 0 06 00

81 0 23 40

82 0 63 40

83 0 20 30

88 1 16 00

E T, WI A 88 3R 69 F 99 B 0 04 80

69 0 84 20

71 0 50 60

M TR, GiA 71 aRs5F A 0 05 10

55 1 0 25 20

55 2 0 28 50

59 1 0 18 70

59 2 0 17 20

58 1 0 23 20

58 2 0 19 50

51 1A 0 43 40

51 2 0 34 80

50 0 . 45 00

49 1 0 16 60

e, WA 49§ 0 10 80

M AR, WA 49F 0 02 50

9 0 55 20

48 2 0 70 00

— 8 81 50
6 dead 218 0 85 60
215 0 15 80

211 1 0 22 30

211 2 0 14 40

210 0 38 10

A, T4 4. 200 3R 156 F &9 A 0 07 00

156 1A2 0 36 70

156 1B 0 49 80

156 2 0 00 10

T, ¥ 4 156 A 0 05 80

T, T A, 150 0 04 30

159 1 0 17 90
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2| 3 [ 4 157 6 | 71 8}
e v 161 0 59 40
135 1 0 66 7

T YT, A 134 AR 1353 d9 Y 0 05 40
135 ' 2 0 17 70
el T A, 134 3% 135 3 &9 4 0 01 30
225 _ A 0 07 20
136 0 16 80
137 0 26 40
e, T4 4. 137 3R 138 @ &9 & 0 09 20
138 0 15 30
139 1 0 13 20
139 2 0 13 20
140 0 16 20
141 0 08 40
141 2 0 28 20
143 2/2 0 58 20
@ 6 60 60
R BGU 0 17 80
136 0 30 30
134 1 1 14 20
135 1 0 30 ol
135 2 0 15 00
135 3 0 14 40
135 4 0 20 40
MW, T 7 135 AR & da A 0 04 10
BRI 0 03 00
101 0 31 60
90 0 76 10
91 0 45 30
95 P 0 89 80
94 2B 1 08 60
Fel, W . 94 3N M Ae B A A 0 18 60
T T A, 69 AR M B a9 A 0 05 50
69 0 72 50

70 0 71 90
71 0 36 30
66 0 25 20
S W, 83 66 AN a9 & g A 0 04 50
49 1 0 41 10
49 2 0 97 20
A WA, 49 3R 523 dA A 0 03 20
52 0 54 30
o 10 51 90
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Ll 2 3 I 3 7 3|

8 gode 138 0 91 70

141 1 0 03 30

144 0 73 90

W UE =13 W 4. 112N 144 3 &7 § 0 14 %0

112 1 33 00

e, WA 11z R s A 0 03 10

115 1 0 89 20

114 0 00 70

116 0 54 90

TR W, WA 116N 117edE R 0 05 30

117 0 57 50

118 0 15 70

119 0 21 10

120 0 11 10

11 1 0 03 20

121 2 0 55 80

122 0 18 70

123 0 46 00

LS 6 99 10

9 =Ty 215 1 0 13 00

215 2 0 31 90

215 3 0 31 20

215 4 0 33 60

215 5 0 13 60

a1, 7 4. 215 @R 190 B &7 0 06 30

190 0 50 90

186 1 26 10

185 0 28 50

184 0 59 70

e, &9 A, 180 N 184 3 7 # 0 04 50

180 1 07 70

p— 5 07 00

10 R 45 0 - 70

46 1 0 77 20

46 2 0 65 50

T, W A 45 W46 D dm A 0 03 80

42 1 0 “ 60

44 (w0 1F) 0 00 90

17 A2 0 43 80

17 A3 0 62 90

18 Al 0 12 60

16 A 0 72 20

15 0 76 50

12 2 0 62 90
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1] 2 ] 3 4 1 51 6 | 7 ] & |
BRR AT o w12 k153 da d 0 06 20
14 0 09 60
Hr a1 d 0 68 90
p— 6 12 30

[ §. TA.-14014/22/02-. 1. ]

= fag, Ry

_ New Delhi, the 4th March, 2003
8. 0. 77— Whereas by'ﬂihét:i}icaﬁon of the Government of India in the Ministry of Petroleum and Natural

Gas, number S$.0. 1150 dated the 1t April, 2002 published in the Gazette of India dated 6t April 2002,
issued under sub-section (1) of section 3 of the Petroleum sndMinerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962} (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in the land, specified in the §chedule appended to that
notification for the purpose of laying pipeline for Transport of Natural Gas from, the exploration blocks
in the Northern / Southern Qffshore of Goa and Structures in Andhra Pradesh of M/s Reliance
Industries Limited, the promoter company of M/s Gas Transportationsndinfrastructure Company
Limited to the various consumers of District Bijapur in the State of Karnataka by M/s Gas Transportation

and Infrastructure Company Limited;

And whereas copies of the said Gazette notification were made available to the public

on 4" May 2002;

And whereas the Competent Authority has, under sub-section (1) of section 6 of said Act, submitted

report to the Central Government;

And whereas the Central Government after considering the said report and on being satisfied that the

said land is required for laying the pipeline, has decided to acquire the right of user therein,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the land specified in the Schedule appended

to this notification is hereby acquired, for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of user in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest, on the date of publication of the declaration, in Gas

Transportation and Infrastructure Company Limited free from all encumbrances.

! [T | T
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SCHEDULE - 6(1)

1995

State : Karnataka

Taluka - Indi District : Bijapur
Sl. No. Village Name Survey No. Hissa No. | Gat No. Area
: Hectare Are Centiare
1 2 3 4 5 6 7 8
1 Chadchan 297 1 0 62 70
Road between Sy. No. 297 & 307 0 11 50
307 0 58 80
308 0 91 00
310 1 33 80
311 0 06 90
320 0 00 50
317 1 0 21 30
317 2 0 21 30
322 1 0 60 00
323 0 20 90
324 1 00 20
329 0 78 00
Road between Sy. No. 329 & 388 0 09 50
380 0 86 70
379 1 23 00 -
368 0 01 30
369 0 77 20
365 0 65 80
360 0 - 55 80
Cart Track between Sy. No. 355 & 350 o 03 70
350 0 27 60
Road between Sy. No. 350 & 486 0 07 70
486 0 26 80
485 0 76 20
481 0 61 40
482 ¢ 76 50
476 0 02 70
475 1 0 13 20
473 0 39 40
0 06 70

Road between Sy. No. 472 & 16

487 Gif2003—5




1996 THE GAZETTE OF INDIA : MARCHS, 2003/PHALGUN 19, 1924 [ParT II—S8EC. 3(ii)]

Taluka - Indi District : Bijapusr State : Karnataka
S1. No. Village Name Survey No., 'Hissa No. | Gat No. . Area’
Hectare Are Centiare
1 2 3 4 5 6 7 8
Chadchan Contd 16 2 0 24 20
17 2 0 23 30
18 1 0 27 30
20 0 29 © 30
28 1 01 30
30 1 05 80
498 ] 0 40
35 1 ¢ 21 20
35 2 0 13 50
35 _ 3 ] 22 00
26 1A 0 03 30
36 0 99 40
Cart Track between Sy. No. 36 & 38/1,2,3 0 07 00
38 1 ] 56 40
Total: - 19 63 50
2 Havinal Bori River Near Sy. No. 240 0 33 40
240 . 0 73 80
237 1A ] 09 00
237 . 1B 0 09 60
237 2A 0 54 80
237 2B 0 04 00
239 2 0 56 20
239 1B2 0 32 40
242 2B 0 23 90
Nala between Sy. No.242 & 180 0 08 40
Road in Sy. No. 180 0 06 80
174 3 0 27 30
174 2 0 12 00
173 2A 0 20 20
173 2B 0 15 60
170 2 0 53 80
170 1 0 00 30
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Taluka - Indi- District : Bijapur ' State : Karnataka
Sl. No. Village Name Survey No. Hissa No.| Gat No. Area
Hectare Are Centiare
1 2 3 4 5 6 7 8

Havinal Contd 169 2 0 25 80
169 1 0 25 80
167 1A 0 10 30
167 1B 0 10 50
167 1C 0 11 10
167 - 1D 0 10 30
166 0 35 60
164 1 0 24 90
162 0 34 80
161 1 0 35 80
156 1 0 86 70
156 2B 0 82 80
135 0 88 20
87 1 0 46 80
87 2 0 41 10
88 1 08 60
89 1 36 80
20 1 0 31 80
90 2 0 24 60
Canal in Sy. No. 90 & 98 0 12 90
Canal in Sy. No. 98 & 92 0 03 60
92 _ 1 60 80
Nala in Sy. No. 92 & 93 0 07 30
93 0 51 70
Cart Track between Sy. No. 93 & 66/2 0 10 90
66 2 0 43 20
Total: - 16 M 20
3 Hathalli 159 2 0 20 00
158 0 42 10
157 1 0 16 20

157 0 12

60
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[Part 11—SEc. 3(ii)]

Taluka - Indi District : Bijapur ' State : Karnataka
S1. No. Village Name Survey No. Hissa No.| Gat No. Area
Hectare Are Centiare

1 2 3 4 5 .6 7 8
Hathalli Contd 157 3 0 14 40
156 0 45 80
155 0 4 40
154 0 44 %
Canal between Sy. No. 154 & 153 0 11 70
Total: - 2 52 10
4 Kanchinal 13 1A 1 29 9%
13 1C 0 27 90
15 0 59 70
19 0 54 50
20 0 67 70
22 1 0 24 60
Total: - 3 o 64 30
5 Kerur 118 0 39 30
117 1 0 00 20
117 2 0 37 60
Road between Sy. No. 117 & 81 0 06 00
81 0 23 40
82 0 63 40
83 0 40 30
88 1 16 00
Cart Track between Sy. No. 88 & 69 0 04 80
69 0 84 20
71 H 50 60
Cart Track between Sy. No. 71 & 55 0 05 10
55 1 0 25 20
55 2 0 28 50
59 1 0 18 70
59 2 0 17 20

58 1 0 23

20
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' Taluka - Indi District :'Bijapur State : Karnataka )
§1. No. Village Name Survey No. Hissa No. | Gat No. Area
Hectare Are Centiare
1 2 3 4 5 6 7 8
Kerur Contd 58 2 0 19 50
51 1A 0 43 40
51 2 0 34 80
50 0 45 00
49 1 0 16 60
Canal in Sy. No. 49 0 10 80
Cart Track in Sy. No. 49 0 02 50
9 0 55 20
48 S 2 0 70 00
Total: - 8 81 50
6 Taddewadi 218 0 85 60
215 0 15 80
211 1 0 22 30
211 2 0 14 40
210 0 38 10
Canal between Sy. No. 209 & 156 0 07 00
156 1A2 0 36 70
156 1B 0 49 80
156 2 0 00 10
Road in Sy. No. 156 0 05 80
Canal in Sy. No. 159 0 04 30
159 1 0 17 90
161 0 59 40
135 1 0 66 70
Cart Track between Sy. No. 134 & 135 0 05 40
135 2 0 17 70
Canal between Sy. No. 134 & 135 0 01 30
225 A 0 07 20
136 0 16 80
137 0 26 40
0 09 20

Canal between Sy. No. 137 & 138
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Taluka - Indi District : Bijapur State : Karnataka

SI. No. Village Name Survey No. Hissa No.| Gat No. Area

_ Hectare Are Centiare

1 2 3 4 5 6 7 8

Taddewadi Contd 138 0 15 30

» 139 1 0 13 20

139 0 13 20

140 _ 0 16 20

141 1 0 08 40

141 0 28 20

143 22 0 58 20

Total: - ‘ 6 60 60

7 Margur STREAM 0 - 17 80

136 0 30 30

134 1 1 14 20

135 1 0 30 60

135 2 0 15 00

135 3 0 14 40

135 4 0 20 40

Cart Track betweem Sy. No. 135 & Canal 0 04 10

Canal 0 03 00

101 0 31 60

90 0 76 10

91 0 45 30

5P 0 89 80

94 2B 1 08 60

Nala between Sy. No. 94 & CT 0 18 60

Cart Trak between Nala & Sy. No. 69 0 05 50

69 0 72 50

70 0 71 90

71 0 56 40

66 0 25 20

Cart Track betweem Sy. No. 66 & 49 0 04 50
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Taluka - Indi District : Bijapur State : Karnataka
Sl. No. Village Name Survey No. Hissa No. | Gat No. Area
_ Hectare Are Centiare
1 2 3 4 5 6 7 8

Margur Contd 49 1 0 41 40
49 0 97 20
Canal between Sy. No, 49 & 52 0 03 20
52 0 54 30
Total: - 10 51 90
8 Dhulkhed 138 0 91 70
141 1 0 03 30
: 14 0 73 90
NH - 13 between Sy. No. 112 & 144 0 14 90
112 1 33 00
Canal betwee Sy. No. 112 & 115 0 03 10
115 1 0 89 20
114 0 00 70
116 0 54 20
Cart Track between Sy. No. 116 & 117 0 05 30
117 0 57 50
118 0 15 70
119 0 21 10
120 0 1 10
121 1 0 03 20
121 0 55 80
122 0 18 70
123 0 46 00
Total: - 6 99 10
9 Chanegaon 215 1 0 13 60
215 2 0 31 %
215 3 0 31 20
215 4 0 33 60
215 5 0 13 60

Canal between Sy. No. 215 & 190 0 06 30

190 0 50 9%
§ 186 1 26 10
* 185 0 28 50
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Taluka - Indi District : Bijapur State : Karnataka
SI. No. Village Name Survey No. Hissa No. | Gat No. Area
Hectare Are Centiare
1 2 3 4 5 6 7 8
Chanegaon Contd 184 0 . 59 70
Canal between Sy. No. 180 & 184 0 04 50
180 1 07 70
Total: - 5 07 00
10 Shirgur 45 , 0 04 70
46 1 0 77 20
46 0 65 50
Road between Sy. No. 45 & 46 - . 0 03 80
42 1 0 44 60
44 (Govt Land) 0 00 90
' 17 A2 0 43 80
17 A3 0 62 90
18 Al 0 - 12 60
16 A 0 72 20
15 0 76 50
12 2 0 62 %0
Cart Track between Sy. No, 12 & 15 0 06 20
14 0 09 60
BHIMA RIVER 0 68 90
Total: - 6 12 30
[No. L-14014/22/02-G.P.}]
SWAMY SINGH, Director
¢ fawet, 4 A, 2003

I 77— HEI WER F Igiforam iR wfae grguersa G § Sw @ ofieR @
o) HRAATH 1962 (1962 T 50) (oY TEW TP Uvald Saa ARFH FeT T B) B
URT 3 @ YW (1) & FH W AT ARG WIR @ Igifermw AR wrefie i
HAAG DI AERGEAT W B 301 ARG 01 HXEW, 2002 AR B I 1722 ARKG 21
$ 2002 ERT 9 AgET @ Hord s # e 4ft ¥ ore g § o @
AT Yo7 H AU 9F IHTR-NE TgUenss aRaw & Aegw ¥ ge e
wfaq wrpfoe i & uReg & fog A9 giaudy (v sEpRgER R fafes BN
Uiguersy f9oM & yaem & foly Suam @ geR & i & oo sme @ dwen @)

off ;

AR ST TR @Y wfod! AT @ A a6 8 ATd 2002, 17 W, 2002 AR 13
T, 2002 FY IUALT B & TS oA ;

AR USUAE Ao & Hay &, S\ar 9 ure sl W WerH WIter g fuR o
ferar mmar & ok 9= arreEa @) fam wan @

| [IERIT X
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AR gEw TR ¥ S99 IRFEE # 9N 6 B TR (1) @ T IR WER P
g Rurd § €t &;

aﬁvﬁuwﬁmﬁ%wﬁaﬂmzﬁwaﬂvwwﬁaﬁw%
S R TEuensd R 3 e sifa R, S ST @ JfeR @ e B

ffreaa fpar 2

3, o8, ST GRER ITT AR ) g 6 B SWRT (1) FRT YSe Aol B WA
Y TU AE o o) @ 6 g sfgET @ warm agee A fafafie o # wrgwers
o™ @ N SudT & FReR B e fFar o
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50 a8 Ay o @ b 9o ffft § wsTesA BT @ Sudn &1 AfeR Weon & g
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e B! fafies ¥ fafda g

I e
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1, saEd 191/41 0 18 40
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New Delhi, the 4th March, 2003

5.0.771.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 301, Dated the 1st February, 2002 & S.0. 1722
Dated 21st May, 2002, issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962)
(hereinafter referred to as the said Act), the Central Government declared its intention

Gujarat to Bhopal in the State of Madhya Pradesh by Gas Transpertation and
Infrastructure Company Limited;

And whereas copies of the said Gazette notification were made available to the public
on the 8th March, 2002, 17th May, 2002a#43th Ay gust, 2002;

And whereas the objections received from the public to the laying of the pipeline have
been considered and disallowed by the competent authority;

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government;

\
And whereas the Central Government after considering the said report and on being
satisfied that the said land is required for laying the pipcline, has decided to acquire the
right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1} of section 6 of the
said Act, the Central Government hercby declares that the right of user in the land
specified in the Schedule appended to this notification is hereby acquired for laying the
pipeling;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby dirccts that the right of user in the said land
for laying the pipeline shall, instead of vesting in the Central Government, vest, on the
date of publication of the declaration, in Gas Transportation and Infrastructurc
Company Limited free from all encumbrances.

[ SCHEDULE ]
Taluka ; LIMKHEDA District : DAHOD State : Gujarat
Name of the VilI s No./Block N Area
ame of the Village urvey No./Block No. Hectare Are Sq.Mitr.
[ l 2 [ 3 [ a4 [ 5 ]
1. LUKHAWADA 55/2/P 0 06 20
55/2/P 0 05 30
[ Total :- 0 11 50 |

] RN [T



[ W [—&% 3(ii) ] ST =] TR ; | 8, 2003/ 17, 1924 2005
Taluka : JHALOD District : DAHOD State : Gujarat
Name of the Village Survey No. / Block No Area
8 Y NO- ) Hectare Are Sq.Mtr.
L 1 I 2 [ 3 | a [ 5 |
1. AAMBA 215/1 0 30 10
209/1 0 02 00
173/1 0 42 30
173/2 0 29 0
[ Total :- 1 03 0 |
Taluka: DEVGADBARIA District : DAHOD State : Gujarat
Name of the Village ‘Survey No. / Block Ne. Area
Hectare Are Sq.Mir.
l 1 l 2 [ 3 [ 4 [ 5 |
1. ASAIDI 191/P 0 18 40
P Total ;- 0 18 20 |

Notification 5.0.301, 1722 dated 1/2/ 2002 & 21/5/2002 respectively were published in the Gazetie of India inpart IL,
section 3, sub-section (ii) 7

[No. L-14014/14/02-G P]
SWAMY SINGH, Director

¢ feeh, 4 Wi, 2003

m.w.wz.f%?aﬁumﬁﬁﬂﬁwﬂaﬂ?gﬁﬁm(ﬁﬁﬁawﬁm%mﬁ
arot) sfafras 1962 (1962 FT 50) (ﬁ\%wﬁmmﬁwmﬁﬁww,w 2) AN
amsaﬁm(1)$aeﬂﬂmaﬁns‘mw$ﬁ@ﬁmﬂaﬂ?q@%ﬁﬂ
HFarerg @ rergEr ' Bl 269 ATENE 01 WRAX, 2002, BT 3. 1654 TNIE 13 T,
2002 3 1. 9. 2068 TR 18 [, 2002 BRI S J Hem s § s
o@ﬁwmﬁmﬁmwﬁmwmﬂ—mm
W%Wﬁgﬁ:ﬁﬁﬁﬂﬁﬁﬁ@ﬁ?ﬁﬁﬁ%qﬁﬂﬁ%ﬁmﬂﬂmw
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aﬂ?eﬁmaﬂwﬁmﬁmﬁ e, QT 25 SIS, 2002, 23 WTH, 2002
aﬂ?osm,zoozaﬁatrawma“rns‘eﬁ;

aﬁ?q@ﬂﬁﬂﬁ@ﬁ%ﬁéﬁﬁ,m%wmﬁmﬂmmﬁwﬁmwﬁﬁm
mw%aﬂ?ﬁmﬁm%mw%;
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Ao e < @ & '
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ﬁ@lwmm%%wmﬁmmmﬁﬁﬁﬁeﬁﬁﬁm
f%mﬁa%%nma%mzﬁwaﬂmﬁaﬁmm%;

— = N

ARIFT : DB o : e T &
, . SAFe
TE F AW T i/ =i Ja - o SN
[ ] l 2 L 3 [ 4 1 57
1. e gani 105 0 16 30
101 0 79 50
102 0 55 20
103 0 09 70
94731 0 34 90
38/ 0 10 90
a1/37 0 64 80
42/ 0 01 20
a5 0 00 60
43 0 35 90
44/3 0 19 30
A 3 28 B ]
2. Td 463/ 0 13 70
463/ : 0 05 00
e A 18 70
ki crict 37141 0 07 00
37172 ' 0 16 00
A 0 23 00
4. TR G 311 0 00 40
i Jed 0 . 00 0 |
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| - Az 0 17 0 ]
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New Delhi, the 4th March, 2003

5.0, 772.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 369, Dated the Olst February, 2002, S.0. 1654
Dated 13th May, 2002 & 5.0. 2068 Dated 19th, June, 2002, issued under sub-section (1)
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hercinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified in
the Schedule appended to that notification for the purpose of laying pipeline for
transportation of regassified liquefied natural gas through the Jamnagar-Bhopal
Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya
Pradesh by Gas Transportation and Infrastructure Company Limited;

And whereas copies of the said Gazette notification were made availabie to the public
on the 25th, July, 2002, 23rd, March, 2002 and 8th August, 2002;

And whereas the objections received from the public to the laying of the pipeline have
been considered and disallowed by the competent authority; -

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government;

And whereas the Central Government after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is hereby acquired for laying the
pipeline; '

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hercby directs that the right of user in the said lar.d
for laying the pipeline shall, instead of vesting in the Central Government, vest, on the
date of publication of the declaration, in Gas Transportation and Infrastructure
Company Limited free from all encumbrances.

| SCHEDULE ]
Taluka : DAHOD District : DAHOD State : Gujarat
Name of the Survey No Area
Village ) Hectare _Are Sq.Mtr.
| 1 | 2 3 [ 4 [ 5 |
1. KOTADA BUZARG 105 0 16 30
101 0 79 50
102 0 55 20
103 0 09 70
94/A 0 34 90
38/C 0 10 90
41/A 0 64 80
42/B 0 01 20
45 0 00 60
43 0 35 90
44/A 0 19 30
Total :- 3 28 30
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2. KHAREDI 463/P 0 13 70

463/P 0 05 00

Total :- 0. 18 70

3. KHAROD 37171 0 07 00

37172 0 16 00

Tota] ;- 0 23 00

4. KHUT KHEDA 31/1 0 00 40
Total:- 0 00 40 _

5. DHAMARDA ' 136 0 17 10

Total:- 0 17 10

Foot note: Notification 50,369, 165482068 daged 1 y ; ished & of
T et o e 72/ 2002, 13/5/02 & 19/6/2002 respectively were publishod i the Gazetie

[No. L-14014/13/02-G.P]
SWAMY SINGH, Director

¢ fewelt, 6 W, 2003

F I 773.— FEA WHER A YAfem 3R @l wgveE (97 9 sam 3
AVER T oart) sfufrm, 1962 (1962 50) (5@ 399 3o yvam s
aﬁ:ﬁwmw%)ﬁm3ﬁmwu)a¥wﬁamﬁwmaﬁ@ﬁm
mwﬁaﬁuwﬁﬁw@m B0 W00 4013 ARG 27 faweR, 2002 FAI,
eﬁwaa%m,wmz,@‘gaw@g(ii)mﬂ@zsﬁw,zoozﬁmﬁ%
ﬁﬁ,,mﬁuw@%aﬁﬂﬁﬁﬁe%ﬁmwwﬂhﬁm
SW W_¥ T nwﬁmwﬁmmﬁmﬁmm
mamﬁ@rﬁﬁmwéi‘mw#afwaﬂaﬁhmﬁ#mﬁwﬁ
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srapget

asdia . AYA foren g Ao ; JAT qQel
arfg @1 A : WA Ho f/ITE
gty AR aetdlcy
1 2 3 4 5
RSy qoR 77 00 10 06

(. 9. SE-25011/18/2002 -3 3R-1]
T PR, ST afam

-

New Delhi, the 6th March, 2003

5.0.773— \Whereas by the notification of the Government of india in the
Ministry of Petroleum and Natural Gas number S.0. 4013 dated 27" December,
2002 published in the Gazette of India dated 28" December, 2002 in part I,
Section3, Sub-section (i) issued under sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in the land specified in the
Schedule appended to that notification for the purpose of laying branch pipeline for
the transportation of petroleum products from Mathura to Tundla in the State of
Uttar Pradesh by the Indian Oil Corporation Limited; :

And whereas, the copies of the said gazette notification were made available to the
public on the 9" January 2003; '

And whereas, the competent authority in pursuance of sub-section (1) of section 6
of the said Act, has submitted his report to the Central Government,

And whereas, the Central Government, after considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this
notification should be acquired;

Now, therefore, in exercise of the powers conferred by the sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right of
user in the land specified in the schedule appended to this notification is hereby
acquired; :

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of users in the
said land shall instead of vesting in the Central Government, vest from the date of.
publication of this declaration in the Indian Qil Corporation Limited, free from all
encumbrances.
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Schedule
Teshil ~ Mathura District — Mathura | State — Uttar Pradesh
Name of Village KhasraNo. Area
Hectare Are Square Metre

1 2 3 4 5

Jhandipur Bangar 77 00 10 06
[No. R-25011/18/2002-0.R -1]
RENUKA KUMAR, Under Secy.

% fawett, 6 W, 2003

FHT74— LA WHET ¥ Yeifermm sl whe UREET (g H
3T W sTRRR ) sfufrm, 06 (1962 1 50) (P =asy |



[ W I—8rg 3(i) ] M ] TS, AT 8, 2003/ 17, 1924 2011

et TR foren : s T e ToEd
- QTR

= W A TET H. JRa |ua | mi HeX
1 2 3 4 5
TtEamt 75 0 01 58
frdtan 89/1 0 20 67
89/2 0 20 84
89/3 0 08 35
L3167 817/1153 0 07 93
131/3 0 04 86
144/211 0 04 41
Fifsams we0 65/5/219 0 09 . 68

W:

i aﬁquﬁmm.m.slslmﬁﬁlmzmzwa%wmu
m3m(ii)arﬂ'asaa?stzoozﬁu$ﬁra§am

[, ¥, SIN-25011/12/2001 -]
g IR, AR qie

New Delhi, the 8th March, 2003

5.0.74~— \Whereas by the notification of the Government of india in the Ministry
o Petroleum and Natural Gas No. S.0. 3151 dated 01.10.2002 issued under
sub- section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition
of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the
said Act), the Centrali Government declared its intention to acquire the right of
user in the land in Tehsil : Kisangarh, District : Ajmer in Rajasthan State,
specified in the schedule appended to that notification for the purpose of laying
pipeline for the transportation of Crude Qil from Viramgam in the State of Gujarat
to Panipat in the State of Haryana via Chaksu in the State of Rajasthan by the
Indian Qil Corporation Limited for implementing the Augmentation of Viramgam-
Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of Salaya-Mathura
Pipeline System Project;

And whereas, copy of the said notification was made available to the general
public on -22/10/2002;

487 GN2003—7



2012 THE GAZETTE OF INDIA: MARCH 8,2003/PHALGUN 17, 1924 [Part II—Skc. 3(ii)]

And whereas, the Competent Authority has under sub-section (1) of section 6 of
the said Act submitted his report to the Central Government:

And whereas, the Centrai Govemment, after considering the said report is
satisfied that the right of user in the land specified in the Schedule appended to
this Notification should be acquired;

Now, therefore, In exercise of the powers conferred by sub-section ( 1) of section
6 of the said Act, the Centrai Govemment hereby declares that the right of user

in the land specified in the Schedule'append_ed to this notification is hereby
acquired;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of user in the
said iand shall instead of vesting in the Central Govemment, vests from the date
of publication of this declaration, in the Indian Qi Corporation Limited free from
all encumbrances.

SCHEDULE
Tehsil : Kisangarh District : Ajmer State : Rajasthan
Name of the village Khasara No. Area
Hectare [ Are Sq.mtr.
1 2 3 4 5
Gothlyana ' 75 0 01 58
Zirota 89/1 0 20 67
89/2 0 20 84
89/3 0 08 35
Dhasuk 817/1153 0 07 g3
131/3 . 0 04 86
144721 0 04 41
Mandiyawar Kala 65/5/219 0 09 68
Footnote :
(i) The notification Number S.0. 3151 dated the 1% October, 2002 was published in the

Gazette of India Part Il Section 3 sub section (ii} dated 5™ October 2002.

[No. R-25011/12/2001-O.R.-1]
RENUKA KUMAR, Under Secy.
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gt

dedte : fwyETe e ;. seER T T
HAAFT
| W Am T ¥ gFea |w | = wex
I 2 3 4 5
FINERIGI 223 0 17 16
791 0 18 48
902 0 21 63
ferrar 287 0 17 17
196 0 07 02
g fzogor: -

I SRS TSN FLA0. 2760 TRNG 28 SURI 2002 NRA B TSEH WA I
TUT 3 ITEUE (i) ARG 31 WA 2002 W W oM

2 AR T HAM. 3537 ORE 8§ TIWER 2002 YRS B UEGS W
TUE 3 IU@US (i) AR 9 FEEEX 2002 § WeRIRTA B

[T €. 3-25011/12/2001-30.31R- 1 ]

New Deihi, the 6th March, 2003

T PR, AR wie

§.0.775— Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas S.0.No. 1537, dated 03.07.2001 issued under sub

section (1) of section 3 of the Petroleum and Minerals Pipelines (

Acquisition of Right

of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the right of user in the land
in Tehsil : Kisangarh, District : Ajmer in Rajasthan State, specified in the schedule
appended to that notification for the purpose of laying pipeline for the transportation
of Crude Qil from Viramgam in the State of Gujarat to Panipat in the State of Haryana
via Chaksu in the State of Rajasthan by the Indian Oil Corporation Limited for
impiementing the "Augmentation of Viramgam-Chaksu, Chaksu-Panipat and
Chaksu-Mathura sections of Salaya-Mathura Pipeline System Project”.
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An Amendment notification to notification Ufs 3(1) and Corrigendum in respect of
certain Khasara Numbers of Village : Gothiyana and Zirota issued under sub-section
(i) of Section 3 of Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 was issued under No.S.0. 2760 and 3537, dated 28.08.2002 and
08.11.2002. :

And whereas, copy of the said Amendment notification and Corrigendum was made
available to the general public on 09.09.2002 and 28.11.2002;

And whereas, the Competent Authority has under sub-section (1) of section 6 of the
said Act submitted his report to the Centrai Government;

And whereas, the Central Government, after considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this
Notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Centrai Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired,

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land
shall instead of vesting in the Central Government, vests from the date of publication
of this declaration, in the Indian Qil Corporation Limited free from all encumbrances.

SCHEDULE
Tehsil : Kisangarh District : Ajmer State : Rajasthan
Name of the village Khasara No. Arga
Hectare | Are Sq.mir.
1 2 3 4 5
Gothiyana 223 0 17 16
791 0 18 48
902 0 21 63
Zirota 287 0 17 17
196 0 07 02

Footnote :

)] Notification Number $.0. 2760 dated the 28" August , 2002 was published in the
Gazette of India part || Section 3 sub section (ii) dated 31! August 02.

(i)  Notification Number S.0. 3537 dated the 8" November, 2002 was published in the
Gazette of India part || Section 3 sub section (ii) dated 9" November, 02.

{No. R-2501111 2/2001-0.R--ll
RENUKA KUMAR, Under Secy.
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% feetl, 6 W, 2003
MITRE

BTLW.?%.—W ® [EES WM 2, WE 3, IREE (i) @ 19
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[¥. . 9TR-25011/26/2001-30.31R-1]
T AR, 7 T

New Deihi, the 6th March, 2003

Corrigendam

§.0.776— In the notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 3333 dated the 18th October 2002,
published at pages 1001€ to 10036 in part ll, section 3, sub-section (ii) of the
Gazette of India, dated the 19th October 2002, wamely ; -

(i) for page 10034, read page 10030;

(i) for pages 10030 to 10033, read pages 10031 to 10034.

[No. R¥25011/26/2001-O.R I}
RENUKA KUMAR, Under Secy.

¢ feeett, 6 W, 2003
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IR T G@R 3 9aa R W fgR @ @ qeE R 98 wEE 8 W W &
ST 9 TETensd Rom 3 fw sifi & W Swm 3 aRER w1 o FR @
fafye=g fpar 2
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I
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L L1 4 AN q=<iR
— 1 | [ 2 ] [ 3 [ 4 | 5 |
1. AWREH , 94/4 0 12 25
94/1 0 13 45
94/2 0 4 55
94/3 0 0 65
233/1 0 4 75
2332 0 0 45
113 0 25 10
314 0 3. 25
2. g=iad : 100/2 0 5 30
100/3 0 5 25
101/2 0 5 20
101/3 0 13 65
101/4 0 12 20
3. Helg Al 171 0 5 15
343/1 1 3 80
4, 91941 981 : 95/5 0 18 30
14/1/1/4 0 0 85
5. $8lg Yo 36/4/2 0 8 60
6. TSI 55 0 31 50
7. IRIGE) - 2713 0 17 5
277/4 0 14 35
8. |§-IGgI 183/2/2 0 0 55
| 1312 0 5 45
9. Ryarer gt 316/1 0 11 15
71/4 0 0 15
10. 98I 1/2 0 0 20

[, . Te.-14014/33/01-=1.4t. ]
e e, e



2018 THE GAZETTE OF INDIA : MARCH 8, 2003/PHALGUN 17, 1924 [Part II—SEc. 3(ii)]

New Delhi, the 6th March, 2003

8.0.777— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 209, dated the 22™ January, 2002, S.0. 242624mdS.0.
2427 dated 22™ july, 2002, issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act), the Central Government declared its intention to acquire the right of
user in the land specified in the Schedule appended to that notification for the purpose of laying
pipeline for transportation of regassified liquefied natural gas through the Jamnagar-Bhopal
Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh
by Gas Transportation and Infrastructure Company Limited; .

And whereas copies of the said Gazette notificatjon were made available to the public on the
19%,20™ 25" February and 23" 24%, 28™ August, 2002: '

And whereas the objections received from the public to the laying of the pipeline have been
considered and disallowed by the competent authority; '

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government;

And  whereas the Central Government after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
therein;

Now, therefore, in exercise of the nowers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the land specified i ihe
Schedule appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest, on the date of publication of
the declaration, in Gas Transportation and Infrastructure Company Limited free from all
encumbrances.

SCHEDULE
Tehsil : Badnawar District : Dhar State : Madhya Pradesh
Name of the Village Survey No AREA
Hectare Are C-Are
| 1 [ l 2 [ I 3 ] 4 7 5 ]
1. Chirakhan 94/4 0 12 25
* 94/1 0 13 45
94/2 0 4 55
94/3 -0 0 65
233/1 0 4 75
23372 0 0 45
113 0 25 10
314 0 3 25
2. Indrawal 100/2 0 5 30.
100/3 0 5 25
10172 0 3 20
101/3 0 13 65
} 101/4 0 12 20
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3. Kadod Kala 171 0 5 15

343/1 1 3 80

4. Bamandha Bada 95/5 0 i8 30
14/1/1/4 0 0 85

5. Kadod Khurd 36/4/2 0 8 60

6. Nagda. 55 0 31 50
7. Rangara Khedi 27713 0 17 5
277/4 0 14 35

8. Sanavada 183/2/2 0 0 55
1372 0 5 45

9, Siloda Bujurg 316/1 0 11 15
71/4 0 0 15

10. Mehantpura 1/2 0 0 20

Foot note: (i)Notification 8.0.209 dsted the 22%  January, 2002 and was published in the Gazetie of India (if)Notification $.0. 2426
arxd 2427 both dated the 22™ July, 2002 and were published in the Gazette of India.

[No. L-1401 4/33/01-G.P]
SWAMY SINGH, Director
=3 faeht, 7 W4, 2003
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L1 ] | I 2 | | [ 3 [ a4 T 5 ]
1. GddT 16/1 0 1 15
167211 0 11 70
16/2/2 0 2 5
139 0 65 15
2. yaefRar 206/3 0 1 5
3. wafigear 194/2 0 21 15
4. dYqfear vR .- 3837424 0 8 50
363/1 0 2 70
36312 0 6 65
363/3 0 2 20
370/425/2/1 0 23 50
370/425/213 0 13 85
401 0 53 0
5. fWfeqamy 80/4 0 18 55
: 80/6 0 20 55
90/5 0 37 90
6. THTAT ANfiY 127211 0 25 80
7. BEarcht g 541/1 0 20 85
. 61 0 2 55
8. MvgdEgy 282/3 0 5 95
9. g 83/2 0 30 95
-82/4 0 5 40

[ |, T&.~14014/27/01-5.. ]

@t fow, v

New Delhi, the 7th March, 2003

. 8.0.778.—Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 76, dated the 9™ January, 2002, S.0.1797 & S.0. 1798
dated 27" May, 2002, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to
the land specified in the Schedule appended to that notification for the purpose of laying
pipeline for transportation of regassified liquefied natural gas through the Jamnagar—Bhopal
Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya
Pradesh by Gas Transportation and Infrastructure Company Limited;

And whereas copies of the said Gazette notification were made available to the public on the
19" February and 20™, 21 June, 2002; '

And whereas the objections received from the public to the laying of the pipeline have been
considered and disallowed by the competent authority;

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Centra] Government;

] 1 vl 1
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And whereas the Central Government after considering the said report and on being satisfied
that the said land is required for laying the pipeline, ‘has decided to acquire the right of user
therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the land specified in the
Schedule appended to this notification 1s hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest, on the date of publication of
the declaration, in Gas Transportation and Infrastructure Company Limited free from all
encumbrances.

SCHEDULE
Tehsil : Sanwer District : Indore State: Madhya Pradesh
Name of the Village Survey No- AREA
Hectare Are C-Are

| 1 | 2 | [ 3 | a4 | 5 ]
1. Satlana 161 0 1 15
16/2/1 0 11 70
16/212 0 2 5
139 0 - 65 - 15
2. Panchderiya 206/3 0 1 5
3. Rampipliya 194/2 0 21 15
4. Lasudiya Parmar 363/424 0 8 50
363/ c 2 70
363/2 0 6 65
363/3 0 2 20
370/425/2/1 c 23 50
370/425/2/3 0 12 85
401 0 53 0
5. Bhondwas 90/4 0 18 55
80/6 c 20 55
90/5 0 37 90
6. Dakatchiya Jagir 12721 0 25 80
7. Kadvali Khurd 541/1 c 20 85
61 0 2 55
8. Mandalvada 282/3 0 5 95
9. Rahukhedi 8312 0 30 95
- _ _ ' 82/4 0 5 40

Fogtpote: (i)Notification S.0.76 dated the 9th Jamiary, 2002 and wes published in the Gazette of India (ii)Notification 5.0. 1797
and 1798 both dated the 27 May, 2002 and were published in the Gazette of India

[No. L-14014/27/01-G.P]
SWAMY SINGH, Director
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New Delhi, the 7th March, 2003

5.0.779.— In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipeline (Acquisition of
Right of User in Land) Act,1962 (50 of 1962) and in supersession of Notification numbers S.0. 958 dated
thel1th March,2002, published in the Gazette of India Part I, Section 3, Sub-sectioft (i) on the 16th
March, 2002 the Central Government hereby authorize the persons mentioned in the column (1) of the Table
given below to perform the functions of the competent authorities under the said Act for laying of the pipeline
by M/S Gas Transportation and Infrastructure Company Limited (GTICL) having its Registered Office at R.P.L
House, 3rd floor, 15, Walchand Hirachand Marg, Ballard Estate, Mumbai-400038 for transportation of natural
gas produced in the exploration blocks of its promoter company, namely; M/S Reliance Industries Limited in
Northern and Southern Offshore Goa and structures in Andhra Pradesh for distribution to various consumers
located in the State of Maharashtra in respect of the areas mentioned in column (2) of the sald Table:-

' NI IR



[ ¥PT I—ms 3(ii) ] NIA 1 ToT9 : A 8, 2003/FEH 17, 1924 2023
TABLE
Name and Address of the persons Areas of jursidiction
(1) (2)

1) Shri S.D.Bhise, Retired Deputy Collector of
Mabharashtra Revenue Department,Government
of Maharashtra, C/o M/s Gas Transportation
and Infrastructure Company, R.P.L. House,

3" floor, 15, Walchand Hirachand Marg,Ballard

Estate, Mumbai-400038

2) Shri D.S.Dhotre, Retired Deputy Collector of
Mabharashtra Revenue Department,Government
of Maharashtra, C/o M/s Gas Transportation
and Infrastructure Company, R.P.L. House,

Districts of Sindhudurg, Kolhapur,Solapur,
Sangli and Districts of Latur, Beed, Dharashiv
(earlier Osmanabad), Ahamadnagar, Pune,
Satara, Raigad, Ratnagiri and Thane of State of
Maharashtra

Districts of Sindhudurg, Kolhapur,Solapur,
Sangli and Districts of Latur, Beed, Dharashiv
(earlier Osmanabad), Ahamadnagar, Pune,
Satara, Raigad, Ratnagiri and Thane of State of

3™ floor, 15, Walchand Hirachand Marg Ballard Maharashtra

Estate, Mumbai-400038.

[No. L-14014/9/02-G.P.(Pt. 1]
SWAMY SINGH, Director
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New Delhi. the 7th March, 2003

S.0.780.—Whereas, byu .notification of the Government of India in the
Ministry of Petroleum and Natural Gas Number S.0. 1651, dated the 13" May, 2002,
issued under sub-section (1) of section 3 of the Petroleum and Mineral Pipelines
{Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to
as the said Act), the Central Government declared its intention to acquire the right of
user in the land specified in the Schedule appended to that notification for the purpose
of laying pipeline for transportation of regassified liquefied natural ga: through the

Limited;

And whereas copies of the said Gazette notification were made available to the public
on the 11* Juiy, 2002;
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And whereas the objections received from the public to the laying of the pipeline have
been considered and disallowed by the competent authority;

And whereas the Competent Authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government after considenng the said report and on being
satisfied that the said land is required for laying the Pipeline, has decided to acquire
the right of user therein;

Now, therefore, in excrcise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hercby declares that the right of user in the land
specified in the Schedule appended to this notification is hereby acquired for laying
the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land
for laying the pipeline shall, instead of vesting in the Central Government, vest, on the
date of publication of the declaration, in Gas Transportation and Infrastructure
Company Limited, free from all encumbrances.

SCHEDULE
Tautka : WANKANER District : RAJKOT State : GUJARAT
. AREA
Name of the Village Survey No. H Are Sq.Mtr.
| 1 [ 2 T3 1 a4 ] 5 1
1. PRATAPGADH 111/2/1PA ] 0 20 80
TOTAL 0 20 80

[No. L-14014/8/02-G.P]
SWAMY SINGH, Director
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New Delhi, the 6th February, 2003

5. 0. 781.—In pursuance of Section 17 of the
Industrial [visputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 87/92 )of
the Central Government Industrial Tribunai-curm-Labour Cout,
Chandigarh as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
af Cement Corpn. of India and their workman, which was

received by te Central Government on 31-1-2003.
[No. L-42012/1/92-1R (M)]
B.M.DAVID, Under Secy.

ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM -
LABOUR COURT, CHANDIGARH
PRESENT SHRIS.M. GOEL
Presiding Officer
CASENO.ID 87/92
Shri Pvare son of Shri Rama Nand ,» VPO Samaspur,
District Bhiwani (Haryana) Deceased through his Lrs,
....... Applicant
Versus
The General Manager, CCL, Charkhi Dadri, District
Bhiwani (Haryana)
....Respondent
APPFARANCES
FOR THE WORKMAN : SHRIB.S. PRABHAK AR
FOR THE MANAGEMENT SHR! H.N. MEHTANI

WITH SHRIARVIND
KASHYAP

AWARD
(Passed on 24-12-2002)
The Central Govt. vide notification No. L-42012/1/

92-IR(Misc.) dated 5th of August, 1992 has referred the
following dispute to this Tribunai for adjudieation :

“Whetler action of the management of CCI, Charkhi
Dadri in relation to terminating the services of Shri
Pyare alias Pyare Lal w.e.f. 30-6-1991 is just, fair and
legal? lf not to what relief the workman concerncd
was entitled and from what date?”

Y NI I

2. The workman expired on 3-8-1998. His Lrs have

" been taken on record, When he was alive he filed the cla‘m

statement pleading therein that he was the employee of the
Dalmia Dadri Cement Ltd. and on its closure it was taken
over by the Cement Corporation of India Ltd. ahd according
to the policy decision of the management he was engaged
on daily wage basis by the management during the year
1982-83 and his services were terminated by the
management w.e.f1-6-1991. It is further averred in the claim
staternent that the management recorded his date of birth
in the year 1981 as 48 years as per medical opinion of their
medical officer which is illegal and unjustified and this is
against the principle of the order of the Hon' ble Supreme
Court. It is further pleaded in the claim statement that he
has not attained the age of superannuation on
30-6-1991 as alleged by the management and the correct
age of the applicant during 1991 was only $2 years. He has
thus claimed his reinstatement in service with arrears of
minimum wage and status of permanent and regular
workman and other consequential benefits.

3. The managment in written statement has taken the
plea that the management have no knowledge of previous
employment of the applicant. After taken over by the
management from DDCL, the management made fresh
recruitment from the ex-employees of the DDCL. Since ali
the employees of DDCL could not be re- employed by the
management a rehabilitation compensation was formulated
and approved by the Govt. and as per policy 2 committee
was formulated and as per the report of the committee the
union would help ex-employees in forming a cooperative
society of its ex-employees and the said society would bé
awarded confracts/jobs by the C.C.I. In this manner the
ex-employees of DDCL became the members of the said
cooperative society and the said society functioned under
the supervision and control of the aforesaid union. It is
further pleaded that there is no direct relationship of master
and servant with the workman of the management as he
was the member of the said society. It is furthe( pleaded that
age of retirement was 58 years and there being no record of
date of birth of the applicant his age was assessed as 48
yearson29-12-1981 and he was rightly retired on attaining
the age of superanuation, thus the provisions of Secticn
25-F are not attracted to the case of the applicant, It is further
pleaded that the applicant was never engaged by the
management thus treating him permanent workman after
completing three months does not arise and he was not
entitled to any benefits of permanent workman. In the absence
of proof of the date of birth, rightly the date of birth has been
determined as 48 years ason 29-12- 1981 by the inedical board
and the decision of the Hon’ble Supreme Court is not
applicable to the case of the applicant. It is further pleaded
thathis claim that he was 52 years in 1991 is not borne out by
any documentary evidence or any record even during the
previous employer or during his casual employment with
the management. Thus the management prayed for the
rejection of the reference.
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4, Replication was also filed reiterating the claim
made in the claim statement.

5. In evidence the applicant had examined himself
and he had filed his affidavit Ex.W1 and documents Ex. W2
to W9, In rebuttal the management produced Shri C.B.
Singh as MW 1 who filed his affidavit Ex. M1.

6. [ have heard the leamed representative of the
workman and the leamed Councel for the management
and have also gone through the evidance and record.The
main controversy in this case revolves around the date of
birth of the applicant as on 30-6-1991 . The applicant states
that he was only 52 years of age while the main plea of the
management is that his age was determined by the medical
board on 29-12-1981 as 48 years.The learned
representative of the workman has argued that the age of
the workman was wrongly determined as 48 years as on
29-12-1981 by the medical board and the manner in which
his age was determined without conducting prescribed
medical test for age determination is totally arbitrary and
this is against the principles laid down by the Hon’ble
Supreme Court as has been held in Civil Appeal No. 3569
of 1990. It is further argued on behalf of the workman that
he was only 52 years as on 30-6-1991 and still six years of
service was left when he was retired by the management
without payment of any retrenchment compensation and
without complying with the provisions of Section 25-F of
the 1.D. Act, 1947. For his arguments he has relied on the
orders of the Hon’ble Supreme Court in the case of Laxmi
Narain and others Vs. CCI and order passed by the Hon’ble
Punjab & Haryana High Court in CWP No. 5196 of 1992
and order of the Hon’ble Punjab & Haryana High Court in
the case of Raghubir Singh Vs. CCI. On the other hand,
the counsel for management has argued that the case of
the applicant is not covered by any order of the Supreme
Court or the High Court as the case of the applicant is
different from that of the cases under considerant by the
Hon’ble Supreme Court and Hon’ble High Court. [t is
further argued that the case of the applicant does not
fall within first three categories as no date of birth has
been mentioned before taking over of the Unit by the
CCl from D.D.C.L. and the employee never supplied his
date of birth on the basis of State Insurance Certificate
and no school [eaving certificate has been supplied. It
is further argued by the learned counsel for the
management that even in the Tribunal itself the
workman has not provided his date of birth. | have

carefully gone through the contentions made by the

learned counsel and learned rep. of the workman. In
my considered opinion, the case of the applicant is not
covered by the Judgements of the Hon'ble Supreme
Court and Hon'ble High Court. The facts of the case of
Raghubir Singh (Supra) as cited by the workman is
different. In that case, the date of birth was recorded on
the basis of earlier record and the management changed
this date of birth to the prejudice to the workman.

487 GI/2003—9

Thus the Hon’ble High Court has allowed the claim of
the applicant. It is admitted fact that the workman has
been declared as 48 years as on 29-12-1981 by the Medical
Board but he chose 1o keep mum and ultimately he was
retired on attaining the age of superanuation on 30-6-
1991. During the period of his casual employment with
the management through society, he has never raised
any objection about the date of his birth. He has also not
given any certificate etc. about his date and age in this
Tribunal also. The only thing is that the Medical Board
has determined the date of birth of the applicant is by
appearance. The Hon’ble Supreme Court in the Civil
Appeal No. 3569 of 1990 has also directed that in the
cases not covered by any of the above referred three
principles, it would be open to the respondent employer
to have regular medical examination as per the approved
procedure for determination of the age and according to
this principle the medical board determined the age of the
applicant as 48 years as on 29-12-1981 and there was no
objection from the workman about his wrong
determination of age. He has only objected to this after
he was retired from the service of the management. Thus
after the retirement, his objection about the date of birth
can not be considered and in my considered opinion, he
was rightly retired by the management on attaining the
age of superannuation. Thus there is no merit in the
reference and the same is answered against the workman.
The central Govt. be informed.

S. M. GOEL, Presiding Officer
Chandigarh : 24-12-2002.
¢ facett, 6 WAl 2003
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New Dethi, the 6th February, 2003

§. 0. 782.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 46/2002)
of the Central Government Industrial Tribunal-cum-Labour

‘Court, Lucknow as shown in the Annexure in the Industrial

Dispute between the employers in relation to the
management of O.N.G. C. and their workman, which was
received by the Central Govemment on 31-1-2003.

[No. L-30012/1 1/2000-IR (M)}
B.M. DAVID, Under Secy.
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ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM -
LABOUR COURT, LUCKNOW

PRESENT
RUDRESH KUMAR
PRESIDING OFFICER

1.D. No.46/2002 (Dethi No.58/90)
Ref. No.L.-30012/11/90-1.R.(Vividh) dated 8-6-90

BETWEEN
Balbir Singh S/0 Sri Sita Ram
C/o Ishwar Sharma Provision Stores,
Vill. Chanderbani, P.Q. Mohobewala,
Dehradun-248001
And

The Chairman, Oil & Natural Gas Commission
Tel Bhawan, Dehradun-248001

AWARD

By Order No. L-30012/11/90-LR. (Vividh) dated
- 8-6-90, the Central Government in the Ministry of Labour,
_ inexercise of powers conferred by clause (d) of Sub-section
(1) and Section 2(A) of Section 10 of the 1.D. Act, 1947 (14
of 1947) referred this industrial dispute between Balbir
Singh S/o Sri Sita Ram C/o Ishwar Sharma provisions
Stores, Vill. Chanderbani, P.O. Mohobewala, Dehradun and
the Chairman, Oil and Natural Gas Commission, Tel Bhawan,
Dehradun for adjudication to CG1T-cum-Labour Court, New
Delhi. Later, vide Order No. Z-20025/54/2001-CLS dated
19-4-2002, this case was transferred to this tribunal for
adjudication.

The reference under adjudication is as under :

“WHETHER THE ACTION OF THE MANAGE-

MENT OF ONGC IN TERMINATING THE SERVICES

OF BALBIR SINGH, §/0 SHRISITARAM W.EF. 1-

. [2-871S JUSTIFIED. IFNOT, WHATRELIEF 1S THE

WORKMAN ENTITLED TO ?

2. Inshort; the case of the workman, Balbir Singh, is
that he was appointed as a contingent worker to discharge
duties of Plumber w.c.f. [-1-80 and worked tili 28-2-81. Again,
he was appointed on 1-12-1982 and continued to work as
Plumber till 10-3-83. Later, the workman was appointed w.e.f.
1-1-84 but was shown to have worked sometime in his name
and sometime in changed names of Ram Kumar/Suraj Singh.
The total period of working shown in the following chart
detailed in para 5 of the claim statement.

Periods Own Name Changed Name
MR/MR  Ram  Suraj
Kumar Singh
“ o 2 3 4 5
(a) 01-01-841030-06-84 182
(b) 01-07-84t031-10-84 123
(c) OI-11-84t031-12-84 61%*

(d) 01-01-85t028-02-85 59

1 2 3 4 5
(€) 01-03-85t030-04-85 61
() 01-05-851030-09-85 153
(2) 01-10-85t031-12-85 2
() 01-01-86t031-03-86 90
(@) 01-04-861030-06-86 9]
) 01-07-861030-09-86 @
TOTAL 576 61 276 91
OWNNAME 637
AGGREGATE 1,004

** Payment for this pericd was made on separate
sheet, perhaps HAND RECEIPTS.

3. Though he worked continuously but his
services were terminated w.e.f. 30-9-86 without any notice
or compensation and thus, rendering the action of
termination illegal and inoperative. A dispute was raised
by him through the Joint Secretary, ONGC Karamchari
Union, Dehradun but the union entered into a settlement
with the management during the conciliation proceeding.
Thereafter, he was taken into employment w.c.f. 1-8-87 and
also was paid 7 days wages in lieu of notice, in pursuance
to said settlement as was recorded in the conciliation
proceeding on 10-8-87. The workman was given fixed term
appointment from time to time and lastly, till 30-11-87. He
was retrenched w.e.f. 1-12-1987 without notice or
compensation which is illegal being against the Certified
Standing Orders dealing with contingent workers.

4. The management admitted association of the
workman as ‘Plumber’ from 1-1-84 to 30-6-84 for about 182
days but denied that the workman was permitted to work in
changed names of Ram Kumar and Suraj Singh. The
Management also pleads that during the conciliation
proceeding in the dispute raised by the union, there was a
settlement and in pursuance to the said settlement, the
management phid 7 days wages to the workman in licu of
notice and the dispute stood finally resolved. The workman
was given new appointments for fixed period and these
appointments were term appointments for specified period
and automaticially came to an end on expiry of stipulated
period. Such automatic termination is not retrenchment
under section 2(00} (bb) of the 1.D. Act, 1947,

5. Reliance is placed by the workman on Article 2(ii)
of the Certified Standing Orders, governing service
conditions of the contingent/casual worker which provides
that on working for 180 days in twelve calander months, an
employee becomes temporary employee entitled to
absorbed in regular services. The workman, admittedly had
worked for 182 days and so was a temporary employee.
Further notice for 7 days as provided under Article 14 (1)
of the Certified Standing Orders was not given and so, the
termination was illegal. Subsequent payment of notice pay
will not cure the illegality and the workman should be treated
in employment of ONGC. The submission is further
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extended that fixed term appointments subsequent to the
settiement should be treated continuously in service and
the termination w.e.f. 1-12-87 is illegal and inoperative.

6. The reference seeks adjudication on action of the
management dated 1-12-87 whereby services of the
workman was not extended. The settlement 10-8-87 is very
material to determine liabilities of the parties. This
settlement, a copy of which filed by the workman, indicates
that alleged termination dated 30-9-86 was legalised by
payment of 7 days notice pay. There is nothing to indicate
that this settlement was obtained by fraud and so, be treated
non-est, The workman accepted notice pay and so acted
upen it. It is not open to him to reside and the dispute if
any was finally resolved. '

7. This settiement provided preferential treatment
to provide appointment in future. The workman, accordingly
was given short term appointments from time to time, lastly,
til} 30-11-87. There is nothing in the settlement that the
management will provide regular appointment to the
workman or treat him in continuous appointment. These
appointments were fixed term appointments. There was no
termination but cessation of appointment on expiry of
appointment on 30-11-87. In effect, such cessation can not
be said to be retrenchment under section 2(00) (bb) of the
LD. Act. 1947.

8. Thus, the action of the management can not be
faulted. The workman is not entitled to any relief.
LUCKNOW

20-1-2003 RUDRESH KUMAR, Presiding Officer

¢ faoeht, 6 wad, 2003
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New Dethi, the 6th February, 2003

S.0. 783.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Govemment hereby publishes the award (Ref. No.573/2001)
of the Ceniral Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Oil & Natural Gas Corporation Ltd. and
their workman, which was received by the Central
Governmenton 31-1-2003.

[No. L-30012/166/2000-1R (M)]
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT,CHENNAI
Wednesday, the 18th December, 2002
PRESENT :K.KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 573/2001

[in the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Workman Sri R. Pandian and the management of Oil and
Natural Gas Corporation Ltd.]

BETWEEN
: 1 Party/Workman
AND

Oil & Natural gas Corporation
Ltd. Cauvery Project, Neravy

Sri. R. Pandian

: II Party Management

Karaikal.

APPEARANCE: B

For the Workman . M/s. R. Sivaprakasam
& M. Ravi, Advocates

For the Management : Mr. P. Arulmudi,
Advocate

The Govt. of India, Ministry of Labour in exercise of powers
conferred by clause (d) of sub-section (1) and sub-section
2(A)of Section 10 of Industrial Dispute Act, 1947 (14 of 1947),
have referred the concemed industrial dispute fot adjudication
vide Order No. L-30012/166/2000/IR (M) Dated 30-03-2001.

Onreceipt ofthe order of reference from the Government
of India, Ministry of Labour, this case has been taken on file
as 1.D. No. 573/2001 and notices were sent to the parties tothe
dispute by registered post, with a direction to appear before
this Tribunal on 15-5-2001 to file their respective Claim
Statement and Counter Statement and to prosecute this case
further. Accordingly, learned counsel on record on either side
have filed their respective claim statement and counter
statement and procecuted this case further.

Upon persuing the Claim Statement, Counter Statement,
documentary evidence ket in on either side, the other material
papers on record, the written arguments filed by the learned
counsel for the 11 Party/Management alone and this matter
having stood over til this date for consideration, this Tribunal
has passed on merits, the following =~ ‘

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the, Central Govt, for
adjudication by this Tribunal is as follows :—

“Whether the dismissal of Sri R. Pandian term
based Security Gaurd by the management of
ONGC, Cauvery Project, Neravy, Karaikal is
legal and justified? If not to what relief the
workman is entitle?”
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2. The averments in the Claim Statement filed by the
I Party/Workman Sri R. Pandian (hereinafter refers to as
Petitioner) are briefly as follows :—

The petitioner was appointed as a term based security
guard on daily wage basis in the security section by the II
Party/Management Oil & Natural Gas Corporation Ltd. w.e.f.
5-6-88. The Petitioner was declared as a reguiar workman
w.e.f. 14-1-90 pursuant to the order passed by the Industrial
Tribunal, Chennai by its order in L.D. No. 61/91. The
Petitioner was placed under suspension by the Respondent
by an order dated 10-3-98 on the ground that the Petitioner
was arrested by the Inspector of Police, Koothanallur Police
Station in Crime No. 69/98 for the alleged offences under
various Sections of IPC and Section 3(i) of Public Properties
Damages Act and remanded to custody from 3-2-98 to
26-2-98. Subsequently, without conducting any enquiry
and without verifying the facts the Respondent has
dismissed the Petitioner from service vide order dated
21-6-2000. During the month of February 1998, he fell ill
and he was suffering from peptic ulcer and he was taking
treatment. During such time, there was communal clash in
his village and by way of precautionary measure and by
way of preventive measure the Petitioner while taking
treatment was arrested by the police without any basis for
the arrest. FIR was registered by the police against some
persons for the alleged offences under various Sections of
IPC and under Section 3(i) of PPD Act. In spite of the fact
that the Petitioner’s name was not included in the FIR the
Petitioner was arrested by the police along with other
persons only by way of preventive measure. Based on the
said arrest the Respondent passed the suspension order
dated 10-03-98 arbitrarily against the Petitioner. As he was
not involved in any criminal case and particularly in the
above said communai clash for which FIR was registered
by the police. Inspector of Police Koothanailur Police
Station issued a clearance certificate dated 1-4-99 stating
that the Petitioner was arrested only by way of preventive
measure and there were no adverse remarks against the
Petiticner in police records of Koothanallur Police Station
and there was no objection from police side to reinstate the
Petitioner in service by the Respondent. In spite of the
said clearance, the Petitioner was not reinstated in service.
The Deputy General Manager (P & A} of the Respondent
Corporation sent a letter dated 26-5-99 to Inspector of
Police, Koothanaliur requesting him to inform about the
present status of the said criminal case and whether the
said case against the Petitioner had been withdrawn. For
this enquiry made by the Respondent, the Inspector of
Police, Koothanallur sent a reply dated 25-6-99 stating
that there were no adverse remarks against the Petitioner
in police records of Koothanallur Police Station and there
was no objection from police side to reinstate the Petitioner
in service as security guard. It was further stated by the
police that there was no arrest against the Petitioner prior
to 1-2-98 and peace talks were held between the two

communities in the town and the matter was settled between
the two groups amicably. Apart from that the Inspector of
Police, Koothanallur issued a certificate dated 29-12-99
stating that after the investigation in crime No. 69/98
registered with the Koothanallur Police Station, it was
found that the Petitioner was not involved in the said
criminal case and the action against the Petitioner was
dropped. In spite of the clearance certificate issued by
Inspector of Police, Koothanallur who conducted the
investigation, the Respondent did not choose to reinstate
the Petitioner in service. On the contrary, the Respondent
passed an order dated 27-6-2000 whereby the Petitioner
was dismissed from service on the ground that the
Petitioner failed to report his arrest and remand to the
Respondent and the Petitioner was in the habit of absenting
from duties unauthorisedly on many occassion. It was
further stated that the Petitioner had written in the
attestation form that his home address was at Karaikal,
whereas Karaikal is only his temporary address and the
Petitioner belongs to Thiruvarur Dist. Petitioner made a
request before the Assistant Labour Commissioner
(Central) Chennai for necessary conciliation between the
Petitioner and Respondent. As the Petitioner was not willing
for any conciliation based on untenably grounds, the
Assistant Labour Commissioner (Central) sent a failure
report to the Government of India, Ministry of Labour.
Hence, the Ministry has sent the reference to this Tribunal
for adjudication and for passing an award. The Petitioner
was suspended for more than two years from service by
the Respondent in the year 1998 without any basis. No
show cause notice was issued to the Petitioner and no
enquiry was conducted by the Respondent before passing
the patently arbitrary dismissal order dated
27-6-2000 against the Petitioner. Even during the period of
suspension, the Petitioner was not given any subsistence
allowance in violation of the service rules and regulations.
No opportunity was given by the Respondent to the
Petitioner before passing the dismissal order. Even clearance
certificates issued by the police in the concemed criminal
case had not been considered by the Respondent before
passing the dismissal order. When the Petitioner has not
been implicated in the FIR and no charge sheet had been filed
for more than three years, the Respondent has not right to
dismiss the Petitioner from service on the basis of baseless
and untenable grounds without even considering the
categorical clearance certificates issued by the Inspector of
Police, Koothanallurin favour of the Petitioner. The Petitioner
was not in the habit of absenting from duty as aileged by the
Respondent. Further a person can settle down at any place as
his permanent address. It is not necessary that the said persen
has to given only his native place as his permanent address,
when he has no own house in his native piace. Further, the
Petitioner did not make any declaration with regard to his
native address to the Respondent at any point of time, while
joining the service of the Respondent or subsequently. The
dismissal order dated 27-6-2000 passed by the Respondent is
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illegal and in blatant violation of the service rules and
regulations and natural justice. The dismissal order has
been passed by the Respondent illegally and the same is
unsustainable. Hence, the Petitioner is entitled to be
reinstated in service in accordance with the provisions of
law. Hence it is prayed that the Hon'ble Tribunal may be
pleased to pass an award declaring that the dismissal order
dated 27-6-2000 passed by the Respondent is illegal,
unlawful, arbitrary and unsustainable and consequently
direct the Respondent to reinstate the Petitioner in service
with immediate effect with all back wages, increment,
promotion and all other attendant benefits.

3. The averments in the Counter Statement filed by
the II Party/Management M/s. Oil and Natural Gas
Corporation Lid. ( hereinafter refers to as Respondent) are
briefly as follows:—

The Petitioner was employed as term basis security
guard on daily wage basis and he was not appointed on
5-6-88 as claimed by him. The Petitioner’s claim that he
was regularly appointed is incorrect. The Petitioner was
arrested by the police and was kept in custody from 3-2-98
t026-2-98. The case does not relate to employment and it
related to private dispute. Instead of stating the truth, the
Petitioner had sent a telegram through his brother that he
was suffering from peptic ulcer and was admitted to the
hospital and requested for leave from 1-2-98 to 15-3-98.
The above act of the Petitioner clearly showed that he
misled the suthorities by giving false statements. He wilfully
suppressed the facts and misied the organisation which is
unbecoming of a security guard. The Petitioner was arrested
at Koothanallur and was subsequently reieased. The police
clearance certificate dated 1-4-99 stated that after the
incident only he is not having any adverse remarks against
his name in the poiice records. When the Petitioner
requested for reinstatement, the Respondent sought for
verification of the Petitioner’s character and antecedents.
The SP ordered for the police enquiry by the ASP,
Thiruvarur during which it was found out that the certificate
issued by the Inspector of Police, Koothanallur was faulty.
The SP vide letter dated 24-7-2000 informed that the
Petitioner is found to be concerned as an accused in the
above case. Since the charges were serious, the
Respondent imposed the penalty on the Petitioner more
particularly when the Petitioner being a security guard and
deliberately suppressed materlai facts and misied the
organisation. The claim of the Petitioner that he was
arbitrarily denied employment inspite of producing
clearance certificate is not correct, He was dismissed for
his conduct. He was involved in eriminal case. He was
sent to jail and the said fact was deliberately suppressed
by him. He also sent false information when he was directed
to report for duty, The arrest and remand in police custody
was not informed as per rules and hence he was found
unfit for employment especlally in security service.
Moreover, the service record of the Petitioner was also not

satisfactory. His past conduct was taken note of and it
was found that he had been a frequent absentee and had
been issued with memoranda. The Petitioner was given
ample opportunities to substantiate his position. But he
misled the ONGC. As informed by SP, Thiruvarur, he found
to be an accused in criminal case. Since the Petitioner was
engaged on daily wage basis, he in not entitied for any
allowance as per the existing rules of Corporation. The
Petitioner’s dismissal was based upon the categorical report
obtained form the police about the criminal case and also
in view of the conduct of the Petitioner in deliberately
misleading the corporation. The Petitioner’s reliance upon
the earlier certificate issued by the Inspector of Police,
Koothanallur will not be or any help as the subsequent
verification by the SP, Thiruvarur revealed that he is still an
accused in the case and had not been discharged or
acquitted. Hence, the Petitioner’s claim that he is entitled
for reinstatement is devoid of merits. The Petitioner was a
frequent absentee as evidenced by records. He has been
issued with several memoranda on this account. Moreover
in his attestation form, he had stated that his residence
was in Kariakal, whereas it was only his temporary place of
residence and his permanent residence was at Thiruvarur
as was found out during the enquiry conducted by the
police. Thus, he had suppressed material facts to gain
employment and by virtue ofhis conduct, he forfeited the
right to be in employment. Moreover, since he is in
disciplined force, he is expected to state the truth and be
loyal. But his above said conduct disproves his claim and
hence the Respondent on the basis of the clear records
passed the impugned order dated 27-6-2000, which is in
the interests of the organisation. The Respondent has lost
confidence in the conduct of the Petitioner and hence he
could not be retained in service. The order of termination
had been passed after taking into account the .relevant
circumstances and records. The order is just and lawful
and hence, the industrial dispute may be dismissed as being
devoid of merits. It is prayed that if this Hon’ble Tribunal
holds that the termination is improper, the Respondent may
be given an opportunity sustain the order passed by them
by letting in evidence their right to file any additional counter
at alater stage. Hence, it is prayed that the Hon’ble Tribunal
may be pleased to dismiss the industrial dispute.

4. When the matter was taken up for enquiry finally,
no one has been examined as a witness on either side.
Documents filed on either side were marked by consent of
the counsel on either side as Ex. W1 to W 16 and M1 to M3
respectively. Learned counsel for the [I Party/ Management
alone has filed his written argument.

5 The point for my consideration is —

* Whetherthe dismissal of Shri R. Pandian Term based
security Guard by the management of ONGC, Cauvery
project, Neravy, Karaikal is legal and justified ? If
not to what relief the workman isentitled 7”
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Point :—

This industrial dispute has been raised by the [ Party/
Petitioner Sri R. Pandian challenging the action of the
Respondent Oil & Natural Gas Corporation Ltd. in
dismissing him from service as a term based security guard
in the Cauvery Project, Neravy, Karaikkal, as illegal and
unjustified. It is his contention that he was appointed as
term based security guard on daily wage basis w.e.f.
5.-6-1988 and that he was declared as a regular workman
w.e.f. 14- 1- 90 pursuant to the order passed by Industrial
Tribunal by its order in I. D, No. 61/91. The Respondent/
Management has taken objection to this contention of the
Petitioner in the Claim Statement and has stated that the
Petitioner’s claim that he was regularly appointed is
incorrect. He has not chosen to file the alleged order of
appointment appointing him as term based security guard
w.e. £.5.-6.-88. Itis admitted that the Petitioner was arrested
by Inspector of Police, Koothanallur Police Station in
respect of Crime No.69/ 98 and remanded to judicial custody
from 3.2.98 1026.2.98. Ex. W1 isthe xerox copy of the copy
of FIR registered under Crime No. 69/98 of Koothanallur
Police Station. 1t is also the contention of the Petitioner in
Claim Statement that though his name is not included in
the FIR he was arrested by the Police along with other
Persons by way of Preventive measure and based on the
said arrest, the respondent has passed suspention order
dated 10.03.98.Ex.W3 is the xerox copy of the order dated
10.3.98 passed by Deputy General Manager (P & A) of the
Respondent/Management mentioning that the Petitioner
was arrested by the police in respect of a case registered
by Koothanailur Pelice Station and was remanded to
custody from 3.2.98 till 26.2.98. It is also his contention that
during the month of February, 1998 he fell ill and was
suffering from peptic ulcer and was taken treatment in the
village and during that time there was a communal clash in
their village and by way of precautionary measure, he was
arrested by police. Though he has not mentioned in the
Claim Statement that he caused to send a telegram to
Security Officer through his brother Somasundaram on
5-2-98, informing the security officer that he is suffering
from peptic ulcer and admitted to hospital and praying
leave from 1-2-08 to 15-3-98 he has filed the xerox copy of
the telegram as an exhibit and the same has been marked as
Ex.W2. In the Counter Statement of the Respondent/
Management, it has been specifically averred that instead
of stating the truth the Petitioner has sent a telegram through
his brother that he was suffering from peptic ulcer and was
admitted to hospital and requested leave from 1-2-98 to
15-3-98 and that the above act of the Petitioner clearly
shows that he misted the authorities by giving false
statements. This has not been denied or refuted by the
Petitioner by filing a reply statement. On the other hand,
the admission made by the Petitioner himself in his Claim
Statement that he was remanded to custody from 3-12-98
to 26-2-98 clearly shows that his action of informing the

Respondent/Management by sending a telegram through
his brother on 5-2-98 stating that he was suffering from
peptic ulcer and was admitted to hospital and requested
leave from 1-2-98 to 15-3-98 on that ground is nothing but
burking the tru¢ facts and misleading the Respondent/
Management and thereby he wilfully suppressed the facts.

6. It is the next contention of the Petitioner in the
Claim Statement that by the Inspector of Police,
Koothanallur Police Station issued clearance certificate
dated 1-4-99 stating that the Petitioner was arrested by
them only as a preventive measure and there was no adverse
remarks against the Petitioner in the Police Station of
Koothamallur Police Station. He has further stated in his
Claim Statement that the Deputy General Manager of
Respondent/Management sent a letter dated 26-5-99 to
the Inspector of Police, Koothanallur requesting him to
inform about the present status of the said criminal case
and whether the said case against the Petitioner has been
withdrawn and that the Inspector of Police, Koothanallur
Police Station sent a reply dated 25-6-99 stating that there
were no adverse remarks against the Petitioner. It is his
further contention that apart from that Inspecfor of Police,
Koothanallur Police Station issued a certificate dated
29-12-99 stating that after investigation in Crime No. 69/98
of Koothanallur Police Station it was found that the
Petitioner had not involved in criminal case and the action
against the Petitioner was dropped. Ex.W4 is the xerox copy
of the clearance certificate dated 1-4-99 issued by Inspector
of Police, Koothanallur on the basis of the issue of the
clearance certificate under Ex. W4 the Petitioner has sent a
written representation dated 6.4.99 to the Respondent/
Management requesting them to reinstate him in service
stating that the criminal case against him was dropped by
the police without further proceedings. The xerox copy of
that representation is Ex.W5. Ex.W6 is the xerox copy of
the letter dated 26-5-99 sent by Respondent/Management
to Inspector of Police, Koothanallur in respect of clearance
certificate dated 1-4-99. Through that letter, the Respondent/
Management requested the Police Officer to inform the
management about the present status of the case and
whether the case against the Petitioner has been withdrawn.
Ex.W7 is the xerox copy of the letter dated 25-6-99 sent by
the Inspector of Police, Koothanatlur to the Respondent/
Management stating that there was no arrest against Sri
R. Pandian prior to 1-2-98 and Sri R.Pandian was released
on 26-2-98 and subsequent to that incident, on the basis of
the piece talks between Hindus and Muslims of the town
the matt®r was settled between the two groups. Ex. W8 is
xerox copy of the another certificate issued by Inspector of
Police, Koothanallur dated 29-12-99 stating that the
Petitioner was alleged as one of the accused in the case
registered as C.R. No. §9/98 of Koothanailur Police Station
and that during the course of investigation, it was found
that he is not accused in that case and action against Sri
R.Pandian is now dropped. Ex. W9 is the xerox copy of the
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letter dated 3-1-2000 sent by the Petitioner Sri R. Pandian
to the Management stating that the police has deleted him
from the case and action is dropped against him and a
certificate given by Inspector of Police, Koothanallur to
that effect has been enclosed with that letter. 1t is further
requested in that letter to revoke the order of suspension
and allow him to join duty. Subsequently, the Respondent/
Management sought for verification of Petitioner’s character
and antecedents and the SP ordered for police enquiry by
ASP, Tiruvarur and found that the certificate issued by
Inspector of Police, Koothanallur was faulty and the
Superintendent of Police by his letter dated 24-7-2000
informed that the Petitioner is found to be concemed as an
accused in the above case. This has been clearly pleaded
in the Counter Statement of the Respondent/Management
In support of the same, a letter dated 27-1-2000 sent by
Respondent/Management to Superintendent of Police,
Tiruvarur Distt. is available. The xerox copy of that letter
has been filed by the Petitioner as Ex.W10. For this letter,
the Add. Superintendent of Police, Tiruvarur, sent a reply
to the Respondent/Management by a letter dated
24-3-2000 stating that the Deputy Manager, Security
Section of the Respondent/Management can make it
convenient to attend the police departmental preliminary
enquiry at 10.00 hrs. on 28-3-2000 in connection with their
letter dated 27-1-2000. The xerox copy of that letter also has
been filed by the Petitioner as Ex. WIl. On the side of the
Respondent/Management, the Xerox copy filed under
Ex. W10 also has been filed as xerox copy under Ex.MI. The
Respondent/Management has also filed the xerox copy of
the communicated dated 24-3-2000 filed by the Petitioner
as Ex. WII, it is marked as management Ex.M2. It is alleged
in the Counter Statement that the Superintendent of Police
by his letter dated 24-7-2000 informed the Respondent/
Management that the Petitioner is found to be concerned
an accused in the said criminal case. The xerox copy of the
letter has been filed by Respondent/Management as Ex.M3.
In that letter it is stated by Superintendent of Police,
Tiruvarur Distt. that in reply to the request of the
management for verifying the character and antecedent of
the Petitioner that the present Inspector of Police,
Koothanallur Police Station conducted further investigation
in the said criminal case under C.R.N0.69/98 and had
reported that Sri R.Pandian, the Petitioner is found to be
concerned as an accused in that case. Though this has
been stated in the Counter Statement of the Respondent/
Management, it has not been denied by the Petitioner by
way of reply statement. On the other hand Ex.M3 letter
substantiate the averment made by the Respondent/
Management in this regard. From this, it is seen as rightly
contended by the Respondent in their Counter Statement
that the Petitioner being a security guard had deliberately
suppressed the materials facts and misled the organisation.
Further it is seen from Ex.M3 the latter letter dated
24-7-2000 sent by Superintendent of Police, Tiruvarur Distt.
to the Respondent/Management that earlier clearance

certificate issued by the previous Inspector of Police,
Koothanallur Police Station under Ex. W8 stating that the
Petitioner is not an accused in that case and the action
against the Petitioner was dropped is a false clearance
certificate issued by the then Inspector, of Police,
Koothanallur only to favour the Petitioner for the reasons
best known to him only. Like that, the earlier certificate
dated 1-4-99 under Ex. W4 as a clearance certificate stating
that in the piece talks between Hindus and Muslims of the
town, the matter was settled between the two groups is
also not correct.

7. From the materials available in this case, it is seen
that the Petitioner was involved in criminal case and was
sent to jail and the said fact was deliberately suppressed
by him and he has caused to send a telegram with false
information that he was hospitalised due to his illness. It is
not disputed that the Petitioner has failed to inform the
Respondent/Management about his arrest and subsequent
remand to custody. Hence, the Respondent/Management:
had found that the Petitioner is unfit for employment
especially in security service and the dismissal of the
Petitioner from service by the Respondent/Management
was based on the categorical report obtained from police
about the criminal case. On subsequent verification by
the SP, Tiruvarur which discloses that the Petitioner still an
accused in the criminal case and had not been discharged
or acquitted. So, the Petitioner’s reliance upqn the earlier
clearance certificate issued by the previous Inspector of
Police, Koothanallur will not in any way helpful to the
Petitioner. ' )

8. It is also the contention of the Respondent/
Management that the Petitioner in the attestation form had
stated that his residence was in Karaikkal, whereas it was
found out in the enquiry conducted by police that his
permanent residence was at Tiruvarur and thus, the
Petitioner has suppressed the material facts to gain
employment. This has not been disputed or denied by the
Petitioner himself. As rightly contended by the leamed
counsel for the Respondent/Management in his written
arguments, since the Petitioner is in disciplined force as
security guard he is expected to be truthful and loyal. The
conduct of the Petitioner which is revealed from the facts
and circumstances of the case by documentary evidence

.made the Respondent to loose confidence in the conduct

of the Petitioner and to come to the conclusion that the
Petitioner is not a fit person to be retained in service in the
interest of the Respondent organisation. So, the
Respondent/Management has passed the order dated
27-6-2000, the xerox copy of the same is Ex, W12 dismissing
the Petitioner from service of the Respondent Organisation.
Hence, it can be said that the order passed by the
Respondent/Management by dismissing the Petitioner, term
based security guard of ONGC, Cauvery Project, Neravy,
Karaikkal is just and lawful. In Ex. W12 order itself, it has
stated the reasons for dismissal from service. Ex. W13 is
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the xerox copy of the subsequent representation dated
7-7-2000 given by the Petitioner to the Respondent/
Management requesting for reinstatement in service,
mentioning himself as a sincere employee. Ex. W14 is the
xerox copy of the petition dated 13-7-2000 given by
Petitioner to Assistant Labour Commissioner (Central)
Chennai requesting for conciliation of the matter under
Section 2A of Industrial Disputes Act, 1947. Ex. WIS is
the xerox copy of the reply filed by the Respondent/
Management before Assistant Labour Commissioner
(Central), Chennaij, for the petition filed by the Petitioner
for conciliation. Ex. W |4 is the xerox copy of the objections
filed by Petitioner to the statement of Oil & Natural Gas
Corporation Ltd. filed before the conciliating authority.

9. So from all these materials in this case, it is seen
that because of the conduct of the Petitioner who was
employed as term based security guard, the
Respondent/Management had lost confidence on him
and had found that the Petitioner had suppressed the
material facts to gain employment and by virtue of his
conduct, he forfeited his right to be in empicyment, since
he is in disciplined force, he is expected to be loyal and
truthful. Further there is no basis for the Petitioner’s
averment of victimisation and hence, this Tribunal
cannot interfere with the decision of the Respondent/
Management in terminating the Petitioner from service.
Under such circumstances, it can be held that the
dismissal of Sri R. Pandian, Term Based Security Guard
by the management of Oil & Natural Gas Corporation
Ltd. Cauvery Project Neravy, Karaikal is legal and justified
and the concerned workman is not entitled for any relief,
Thus, the point is answered accordingly.

10. In the result, an Award is passed holding that the
concerned workman Sr1 R. Pandian is not entitled for any
relief. No Cost.

(Dictated to the Stenographer, transcribed and typed by him,
corrected and pronounced by me in the open court on this day the
18th December, 2002.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined:—
On either side - None
Documents Exhibited:—
For the | Party/Workman:-——
Ex. No. Date
Wl (41.02.98

Description
Xerox copy of the FIR Copy in Cr. No.
69/98

W2 (5-02-98 Xerox copy of the telegram sent to 11 Party
Management

W3 10-03-98 Xerox copy of the suspension order issued
to- Petitioner

W4 G1-04-99 Xerox copy of the clearance certificate
issued by Inspector of Police, Koothanallur
Xerox copy of the representation submitted
by Pctitioner oo Deputy General Manager

of Respondent/Management

WSs 06-04-99

Xerox copy of the letter from Respondent/
Management to Inspector of Police,
Koothanallur
Xerox copy of the reply of Inspector of
Police, Koothanailur to Respondent/
Management

wé 26-05-99

w7 25-06-99

W8 29-12-99 Xerox copy of the certificate issved by
Inspector of Police, Koothanallur to
Petitioner

Xerox copy of the letter from Petitioner
to Deputy General Manager bf Respondent/
Management

Xerox copy of the letter from Respondent/
Management to Superintendent of Police,

Tiruvarur.

w9 03-01-2000

wIi¢  27-01-2000

WIl  24-03-2000  Xerox copy of the reply of Superintendent
of Police, Tiruvarur to Respondent/
Management

Xerox copy of the order of dismissal passed
by il Party/Management against the
Petitioner

Xerox copy of the representation submitted
by Petitioner to General Manager of
Respondent/Management

Xerox copy of the letter from Petitioner

Wi2  27-06-2000

WI3  07-07-2000

Wli4  13-07-2000
to Assistant Labour Commissioner
(Central) raising dispute for conciliation.
Xerox copy of the reply filed by I Party/
Management before Assistant Labour
Commissioner (Central)

Wis  30-08-2002

Wil6  13-09-2002 Xerox copy of the statement of objection
filed by Petitioner against the reply of the
Respondent/Management .

For the Il Party/Management:—
Ex.No. Date

MI 27-01-2002

Description

Xerox copy of the letter from Eespondent/
Management to Superintendent of Police,
Tiruvarur.

Xerox copy of the letter from Addl.
Superilendent of Police. Tiruvarur to
Dy.Manager of Respondent/Management
Xerox copy of the reply of Superintendent
of Police. Tiruvarur to Respondent/
Management.

-3 feoell, 6 weEd, 2003
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New Delhi, the 6th February, 2003

5.0. 784.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 29/89)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad No. 1 as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. I1SCO and their workman, which
was received by the Central Government on 31-1-2003.

[No. L-20012/162/88-D-II{AYD-1V(A)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of a reference under Sec.10(1){d)(2A) of the
Industrial Disputes Act, 1947.

Reference No. 29 of 1989

PARTIES : Employers in relation to the management of
M/s. Indian Iron and Steel Company Ltd.

AND
Their Workmen.

Shri S. H. Kazmi,
Presiding Officer.

APPEARANCES :
For the Employers 1 None.
For the Workman : None.
State : Jharkhand. Industry : Coal.
Dated, the 3rd January, 2003
AWARD

By Order No. L-20012/162/88-D.HI{AYD-1V(A) dated
10-3-1989 the Central Govemment in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
cub-section (1) and sub-sec. {2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the dismissal of Shri Chandi Rabidas
alias Bhuteli by the management of Jitpur
Colliery of M/s. Indian Iron and Steel Company
w.e.f. 29-8-87 i.e., just two days prior to his
superanmnuation, is justified ? If not, to what relief
the concerned workman is entitled ?”

PRESENT:

2. This is a case of dismissal of the concerned
workman from his service and as it is evident from the

record the domestic enquiry held has already been found.

as fair and proper during the pendency of this reference.
From the record further it appears that on 17-8-1995 3

487 GI/2003—10

petition for substitution was filed stating therein that
the concerned workman is dead and so in his place his
son, J. B. Prasad be substituted and he be allowed %o
prosecute this reference in place of his deceased father.
The said petition was moved on 13-10-95 and in presence
of representatives of both the sides the same was
allowed and 29-11-95 was fixed as the next date for
argument on merit. Thereafter, it appears that despite
granting several adjournments for the said purpose none
appeared on behalf of the workman to make arguments
and so finally on 17-7-2000 the case was taken up for
argument, management’s representative was heard and
than the award was reserved. However, the award could
not be passed due to one reason or the other by my
predecessor and so it was again fixed for hearing oral
submission when a new Presiding Officer 4ssumed the
charge. Notice was sent to the parties and on 19-7-2002
Sri 8. P. Rakhit, Advocate, who has been appearing in
this case on behalf of the concerned workman as also
on behalf of his son after the death of the concerned
workman, submitted that he has lost cantact with his
client since long time and has not received any
instruction from his side. He further submitted that he is
not in a position to say whether his client is still
interested to proceed with the matter or not and so he
would try to ascertain those facts and would make
necessary submission on the next date. Today was the
next date fixed but again none is present to make
submission either on merit or for making any submission
whatsoever. From the side of the management also none
is present to make argument. Considering the past
developments precisely, as noticed above, it is needless
to keep this old reference of the year 1989 pending for
argument any further. As the domestic enquiry has
already been held to be fairand proper and as the original
documents pertaining to the enquiry proceedings are
already thereon record, now 1 proceed to give my
findings on the basis of those materials with regard to
legality and propriety of the order of dismissal passed
against the concerned workman who is now dead.

3. 1t appears that in the year 1987 while the
concerned workman was working as a Loader in Jitpur
Colliery of M/s. ISCO with the name of Chandi Rabidas,
on 16-7-87 a registered letter was received from one
Chandi Chamar S/o Gouri, Village-Barwa Mansang, P.O.
Pipra Madangopatl, P.S, Hata, Dist. Deoria (U.P.) informing
that the person who is presently working at Jitpur colliery
in the name of Chandi is an imposter and his actual name
is Bhutali S/o Gurjan. On receipt of this letter the
management issued a chargesheet dated 29-7-87 against
the concerned workman under clause 27(2) and 27(19)
of Certified Standing orders of the Company i.e. for theft,
fraud or dishonesty in connection with company’s
business or property and for breach of provisions of the
Mines Act, Rules, Bye-laws or Standing Orders. The
concerned workman replied to the said chargesheet, but
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finding the same to be not satisfactory the enquiry was
ordered and one Mohit Mukherjee, Manager (Personnel)
Chasnala was appointed as Enquiry Officer. The
concerned workman fully participated in the enquiry and
took assistance of a co-worker also to defend his case. In
course of the enquiry as it is evident from enquiry
proceeding (Ext.M-5) and enquiry report (Ext.M-6) four
witnesses were examined on behalf of the management
and few documents were also exhibited. The defence side
declined to cross-examine those witnesses. The
management’s witness (PW-1), Superintendent, Jitpur
colliery supported the fact as regards the receipt of the
aforesaid registered letter from Chandi Rabidas and stated
that on 22-7-87 the said Chandi who had written the letter
confirmed that he had written the same. He has stated
that he advised the concerned officer to initiate
departmental proceeding against Bhutali who was
working in the name of Chandi Rabidas. Other witnesses
of the management also made the statements in favour of
the management and also proved few documents, such
as, affidavit dated 14-2-56 sworn by the concerned
workman (Ext.3) and nomination Form relating to provident
fund (Ext. 5).

From 1he side of the concerned workman also four
witnesses were examined including the workman himself
and few documents were also exhibited which were mainly
the copy of the original aforesaid two affidavits of the
year 1956 and 1987. The concerned workman in his
evidence controverted the allegation made in the petition
of complaint and further stated that in his native place he
is known as Bhutali and also as Chnadi and in the coltiery
record his name has been recorded as Chandi. During his
cross-examination several questions were put to him on
behalf of the management mainly in respect of the two
affidavits sworn by him firstly in the year 1956 and then
in the year 1987. Significantly, in the first affidavit of 1956
he appears to have stated that he has got two names,
namely, Bhutali and Chandi as his nick-name, whereas in
the affidavit sworn in the year 1987 he stated that his
name is Chandi and his nick-name is Bhutali. He mentioned
his father’s name as Gurjan alias Gouri but later in the
second affidavit he mentioned his father’s name as Gouri
alias Gurjan. He could not give the satisfactory reply or
explanation as to why he had sworn an affidavit in the
year 1956 in the name of Bhutali alias Chandi when he
was known as Chandi in the colliery as well as in his
village. He also failed to furnish sufficient reply as to why
inconsistent statements were made in those two affidavits
upon which he was making much reliance. During the
enquiry he made an attempt to produce the so-called
person who had written the letter but in course of his
evidence denied to have sent any letter. Interestingly, in
his evidence the said witness revealed that his father’s
name is also Gouri and his wife’s name is Kaili Devi, the
same in the case of the concerned workman. His father’s

name is also Gouri and his wife’s name is also Kaili.
The Enquiry Officer made scrutiny of all those
materials produced and also took note of several
suspicious and unexplained circumstance emerging
out of the materials gathered and then concluded
by observing that in view of the evidence adduced
by the parties as well as the documents produced
it is clear that Bhutali S/0 Gurjan is working at
Jitpur colliery with the name of Chandi Rabidas
and as such, the charges levelled against him
are established. Upon the perusal of the materials
on record I do not find any reason to interfere
with the aforesaid finding arrived at by the Enquiry
Officer on the basis of which the order of dismissal
was passed. Further, in my view, considering
the gravity of the charges leveiled against
the concerned workman the punishment as awarded to
him can also be not termed as excessive or
disproportionate.

4. The award is, thus, made as hereunder :

The dismissal of Chandi Rabidas alias Bhutali by the
management of Jitpur colliery of M/s. Indian Iron & Steel
Company w.e.f. 29-8-87 is justified and he or his heir is not
entitled to any relief whatsoever.

In the circumstances of this case, however, there
would be no order as to cost.

S. H. KAZM], Presiding Officer
7 feeet, 6 wRE, 2003
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New Delhi, the 6th February, 2003

5.0. 785.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/96)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad No. I as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Koderma Mica Unit of B.S.M.D.C. Ltd,,
and their workman, which was received by the Central
Governmenton 31-1-2003,

[No. L-28012/2/96-IR(M) ]
B. M. DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. 1, DHANBAD

In the matter of a reference under sec.10(1){(d) of the
Industrial Disputes Act, 1947,

Reference No. 49 of 1996.

Parties : Employers in relation to the management of
Koderma Mica Unitof B.SM.D.C. Ltd.

AND
Their Workmen.
Shri S. H. Kazmi, Presiding Officer.
. Shri H. Nath, Adv.

: None,

Present :
Forthe Employers
For the Workman
State : Jharkhand.
Dated, the 10th January, 2003
AWARD

By Order No. L-28012/2/96-1R/Misc. dated 12-8-96
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of
Sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal :—

Industry : Mica

“Whether the action of the management of
Koderma Mica Unit of B.S.M.D.C.Ltd, P.O. & Dist-
Koderma in not getting the age of Shri Sieman Yadav
assessed by the Medicat Board is justified? If not, to
what relief the workman is entitled 77

2. None appears on behalf of the parties despite
even the registered notice being sent on the last date,
and as it is evident this case is still pending right from
inception for appearance and for filing of written statement
by the workman concerned. 1t is further apparent from the
records that several adjournments were granted during
the long pendency of this case to enable the workman to

appear and file written statement, but position always’

remained the same and still this case is pending for the
said purpose.

It is thus evident that the concerned workman or the
union does not want to persue this case any further
otherwise certainly necessary steps would have been taken
during the long pendency of this case. As the person
aggrieved himself is no more interested in persuing the
present matter, there is no dispute left for being adjudicated
and so it would be needless to keep this case pending for
any longer.

Thus, in view of the observations made as above,
this reference stands finally disposed of.

S. H. KAZMI, Presiding Officer

73 feoel, 6 WE, 2003
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New Delhi, the 6th February, 2003

8.0. 786.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
(Ref. No. 104/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Mineral Exploration Corpn.
Ltd. and their workman, which was received by the Central
Government on 31-1-2003,

[No. L-29011/26/92-IR(M)}
B.M. DAVID , Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT SHRIB.G. SAXENA, PRESIDING OFFICER
Reference No. CGIT : 104/2002
MECL
AND
M.E.C.EMPLOYEES UNION
AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause (d) of -
Sub-section (1} and Sub-section 2(A} of Section 10 of the
Industrial Dispute Act, 1947 has referred this dispute for
adjudication vide order No. L-29011/26/92-1R(Misc)
dt. 12-07-93 on following schedule.

SCHEDULE

“Whether the action of the management in not
granting extension upto the age of 60 years to the
workmen of Mineral Exploration Corporation Ltd. as
agreed in Settlement dated 11-03-1983 is proper and
justified ? If not, 1o what relief they are entitled to ?”
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This reference was received from Ministry of Labour,
New Delhiin CGIT, Court at Jabalpur in the month of July,
1993 The file remained pending at CGIT, Jabalpur, This file
has been received from CGIT, Jabalpur in September, 2002,

Notices were issued to both the parties fixing
03-10-02. The workman did not turn up on this date and no
evidence was produced by him. The counsel for
management appeared. The case was again adjourned to
19-11-02. Both the partics absented on this date. The case
was again adjourned to 07-01-03. None of the parties turned
up today.

From the perusal of this file it appears that the
workmen is not interested in contesting the case and so he
is avoiding appearence.

An application dt. 14-07-99 moved by the counsel
for the management is on the record. This application shows
that the management has already raised the age of super-
annuation upto 60 years w.e.f. 27-07-98 and the reference
has therefore become infructuous. In view of the above
application of the management, the reference is disposed
of for want of prosecution.

ORDER

The application dt. 14-07-99 moved by the counsel
for the management shows that the age of the retirement
has been raised to 60 years and the reference has therefore
become infructuous. In view of the above application, the
reference is disposed of for want of prosceution as the
workman did not prefer to contest the case,

B.G. SAXENA, Presiding Officer,
& fawel, 6 W, 2003
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MNew Declhi, the 6th February, 2003

S.0. 787.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 105/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Banpalore as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of Hatti Gold Mines and their workman, which
was received by the Central Government on 5-2-2003.

{No.L-43012/5/99-1R(M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT

“SHRAM SADAN”

T MAIN, IIICROSS, I PHASE, TUMKUR ROAD
YESHWANTHPUR,

BANGALORE
Dated : 28th January, 2003
PRESENT :
Hon’ble Shri V. N, Kulkarni, B. Com, L. L. B.
Presiding Officer
CGIT-CUM - LABOUR COURT,

BANGALORE

C.R. No. 105/1999

IPARTY II PARTY

Shri N. Madhusudan, The Executive Director,
Dr. A.G. Veeranna's House, Hutti Gold Mines Co. Ltd.,
Church Extension, Chitradurga Gold Unit,
Chitradurga- 577 501 P.B.No. 4,

Chitradurga - 577 501

AWARD

I. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-43012/5/99/1R (M) dated
t5th September, 1999 for adjudication on the following
schedule:

SCHEDULE

“Whether the action of the management of
Chitradurga Gold Unitin not regularizing the mining
casuals and clerks of their unit is justified? If not 1o
what relief the workmen concerned are entitled?”

2. The first party union workmen are working with
the management as Casual Labourers. They are not
regularised by the management and therefore, this dispute
is raised.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4, The unjon on behalf of the 57 Workmen has fileda
very lengthy Claim Statement.

5. For the sake of convenience few facts can be
narrated as under :
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6. In the Claim Statement history of the Hutti Gold
Mines Company Ltd., is given in detail. Chitradurga Copper
Company and Chitradurga Copper Consortium were started
in the year 1974 to mine copper ore and process it and sell
the copper concentrate to Hindustan Copper Limited. The
mining of copper ore and processing the same was stopped
with effect from 1994. Itisalleged that the Chitradurga Linit
is started mining gold and processing the same. These
workmen are working at Chitradurga and now they are
engaged in mining gold. It is said that the management
attempted to retrench these workmen and therefore, the
union has raised this dispute. 1t is said that the workmen
approached the High Court of Karnataka and the attempt
of the management is stopped. It is said that the
managenient has written to the Competent Authority i.e,
Ministry of Labour, Govt. of India for closure of the
Chitradurga Unit and also for retrenchment of these
workmen.

7. It is said that the Govt. of India, Ministry of
Labour has turned down the retrenchment proposal of the
management.

8. It is the further case of the union. that the
management attempted to circumvent the principles of
social justice and leave the workmen at lurch, The workmen
are doing permanent nature of work but they are paying
minimum wages and that is why the management is not
fair. The Chitradurga Unit is producing 13 Kgs. of Gold as
stated in para 5 of the Claim Statement. Workmen for
these reasons and for some other reasons has prayed
to allow the reference.

9. As against this the management has also filed a
very lengthy Counter.

10. The case of the management in brief is as
follows:—

1 1. 1tis repeatedly said that the Chitradurga Copper
Unit from its inception has been making losses on account
of poor quality of ores, low prices of copper compare to the
surplus labourers, high cost of labour and over head
expenses. It is said that as per the direction of the State
Government, it was amalgamated with Hutti Gold Mines,
Raichur with a view to rehabilitate and revives the sick
unit. Even after this there is loss. History of Kalyadi, and
Ingaldal unit is also given.

[2. It is the further case of the management that on
the basis of geological reports, preparations and
prospecting for Gold Mining Operations was initiated in
1995 and the Gold mining started in the year 1996, However,
as the gold ore was of low grade, yield of Gold aiso was
meager and also due to the excess of manpower, the unit

continued to incur losses inspite of the best efforts by the
management to rehabilitate the unit. The allegations of the
union that the unit was mismanaged are not correct. Shri
Madhusudan himself was one of the Officers in the
Managerial Team and he is aware of the fact. » -

13. It is also said that there was surplus labour and
staff and scheme of VRS was introduced and details are
given. Repeatedly it is said that Chitradurga unit was
running in loss and the management has requested for
closure and retrenchment of these workmen. The details of
settlement are also given. It is said that the management
has not given any -assurance for regularization of casual
workers and the workmen were aware of this fact.
Application for approval of retrenchment of immediate
casuals was also given. Mining casuals did not accept the
VRS. Regularization of casual workman is subject to
availability of resources to bear additional financial burden
on the sick unit and run the same in a most efficient manner
and therefore the demand is not correct. The management
is trying to close down the unit. The Mining Casuals did
approach the High Court for the stay of the implementation
of the retrenchment of casual workmen though they got
ex-parte order of stay. The same was vacated subsequently.
However, the High Court disposed of the writ petition No.
[13653-54 of 2000 on the basis of the assurance of second
party that it will notretrench the casuals until the disposal
of its application pending before the appropriate Authority
under Sec. 25 N of the ID Act. The allegation that the
workmen whose names are given in Annexure D had
resigned in goad faith by foregoing their residual services
is baseless and false. The management would have been
justified in terminating/retrenching the services in
accordance with provisions of 1D Act vide Section 2(c0)
©, since the provisions of retrenchment will not apply if
their services are terminated on the grounds of ill health.
Repeatedly it is said that the management is trying to reduce
the workmen and staff. Details are given in respect of
conciliation proceedings. The management is not in the
habit of extracting cheap labour as alleged by the union.
The management has also said casual labourers can be
removed by giving compensation etc.

i4. It is repeatedly said that the unit is sick vnit.
Management for these reasons and for some other reasons
has prayed to reject the reference.

I3. It is seen from the records that the management
filed application for permission under 33 © of the Industrial
Dispute Act, 1947. The learned counsel appearing for the
parties have not pressed for it though it is filed in this
reference.

16. It is seen from the records that the management
hasexaminec Mr. A ). Raj Kumar, General Manager HRD &
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Administration of Hutti Gold Mines and filed affidavit . He
Is cross examined by the workmen. The management has
also filed affidavit evidence of A.S. Kulageri, General
Manager of Chitradurga Gold Unit. He is also cross
examined.

17. Against this Shri T. Manjunath examined as WW 1
for the workmen.

{8. Union has filed affidavit of all the 57 workmen along
with the Claim Statement. Thereafter for the sake of
convenience Union exammed T. Manjunath and authorization
letter is also filed authorizing Shri T. Manju Nath to give
evidence on behalf of the other workmen and accordingly
he gave detailed evidence for himselfand other 56 workmen
involved in this dispute.

19. 1t is in evidence that Chitradurga unit is now
engaged in mining gold. It is in the cross examination of
Shri Raj Kumar that about 3 to 5 Kg. of gold is produced in
Chitradurga unit per month. It is admitted by Shri Raj Kumar
that these workmen are working continuously and they are
paid minimum wages. They are also paid some other
benefits. Shri A.S. Kulageri has also said that the unit is
running in loss and they want to close the unit. Shri A.S,
Kulageri admits in his cross examination that in the year
1992 there was a scheme that Senior workmen can resign
Job and their children will be given job and 35 workmen
resigned and not 57 as suggested. Again he says that they
resigned on medical grounds and not under the scheme.
One thing is clear that the management admitted to
introduce the above scheme and accordingly' workmen
resigned with an assurance that their chiidren will be
given job and these workmen in this dispute are the
same persons. In view of this admission of Shri
Kulagert the argument advanced by the learned
counset appearing for the management that no such scheme
was introduced and there was no assurance from the
management has no merits. Some truth has come
from the evidence of Kulageri and this is sufficient
to say here that the management is not fair towards the
workmen. 1t may be a fact that the unit was running in loss.
It may be a fact that the management intends to close
Chitradurga Unit but that cannot be a ground to refuse
job to the casual workers who have been doing
permanent nature of work and now they are engaged in
gold mining activities and they are continuously
working with the management and not regularised
them. They should have been regularised.

20. Mr. Kulageri says in his cross examination that it
is not now possible to remember and tell that the
management assured all the casual labourers that they wil]

YN I

be regularised in one year. What more material is required
to say that the management is not justified in its action.
These workmen have been working since 10, 11 and 12
vears. Therefore, these workmen are entitled for
regularization.

21. 1t is in the cross examination of Mr.
Kulageri that it is true that since 1993 all these
casual workers are working regularly and they are
doing some job of regular workers also. In other
words there is admission by this witness that
these workmen are working since a long time and
they are doing some permanent nature of work.
With this admission it can be said here that the
management is not fair in saying that the unit
will be closed and these workmen will be, retrenched.
All these workmen are doing seme permanent nature of
work as admitted by Kulageri and the Chitradurga
Unit is engaged in mining gold, the management
is not justified at all in refusing regularization of these
workmen.

22, Atthe cost of repetition | may say here that the
allegation that the unit is running in loss and the
management intends to close the unit will not be 2 ground
to refuse regularization.

23. Both sides have filed decisions and the
management has filed a lengthy written argument. I have
read the same carefully. Written Argument is nothing but
repetition of case put forth by the management in their
counter and the learned counsel appearing for the
management has argued all that before me.

24. Number of decisions are cited by the management.
I have read all the decisions relied by the management.
Facts of the citation reported in 1994(1) LLLN 851 SC are
quite different from the facts of the case on hand. The
management cannot take the benefits of principles held in
the above detision.

25. Again the facts of citation reported in 1997(1)
LLN 861 are quite different from the facts of the case on
hand. Citation reported in 1997 (2) L.L.J Kar 458, the facts
of the case are quite different. It is held that there is no
record to the effect that the workman worked for 240 days
and seeking permanent absorption as a loader in the
respondent organization. Facts are quite different from
the facts of the case on hand. Again facts of the case of
2002(1) LLN 370. Here the appointments were made on
daily basis and as they were not made in accordance with
rules, the employees cannot have right to claim
regularization,
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26. The workmen are working since a long time and
they are doing permanent nature of work. At present the
unit is engaged in mining gold. Again the facts of the case
reported in 2002(1 )LLN 370 are quite different. Decision
reported in 2002 SCC(L&S)203 again the facts are quite
different and the management cannot take the benefit of
principies held in the above decisions of the Hon’ble
Supreme Court. Again the facts of the case repotted in
1999 SCC(L &S)670 are quite different. Facts of Allahabad
case are also quite different. The facts of the Rajasthan
case are also quite different from the facts of the case on
hand. In the decision reported in 1967(1 )LLJ SC 423 the
Hon’ble Supreme Court has held that the Tribuna! cannot
widen the scope of the enquiry beyond the terms of
reference and parties cannot be allowed to challenge the
very basis of the issue. Here that question does not arise
at all. The reference is whether the Chitradurga Gold Unit is
justified in not regularizing the mining casuals and clerks
of their Unit and that is being decided in this dispute and
nothing else.

27. The decision reported in 1979 Lab 1C 827 Sc is
also relied by the management. [ may say here that this
tribuna! is deciding only the dispute regarding
regularisation of these casual workers engaged in goid
mining and that is disputed referred by the Competent
Authority.

28. Against al! this we have the evidence of Shri
Manjunath who has given detailed evidence and various
documents are marked in his evidence. it is clear that he
has filed authorization letter and his evidence is on behalf
of himself and for others. He is cross examined at length
but nothing is made out from his cross examination for
justifying the action of the management in not regularizing
the workmen.

29. Of course he admitted that Chitradurga unit is
running in loss and there is surplus staff. Fact remains that
these workmen are doing gold mining work at Chitradurga
Unit as admitted by Shri Kulageri and they are doing some
permanent nature of work and the management is not
justified to refuse regularization on the ground that the
unit will be closed.

30. 1 have already said that application for closure
and retrenchment is not entertained by the Competent
Authority, Ministry of Labour, Govt. of India.

31. The learned counsel appearing for the workmen
has given list of some decisions. He has filed a decision
reported in 2000 LAB 1C 3327. The Hon’ble Supreme Court
of India has held in the above decision that Casual worker
working in different departments of Govt. Company for

almost 10 years continuously and discharging duties similar
to those of regular employees of the company, company
directed to frame scheme for absorption of casual labour
as regular employees.

32, Itis in the cross examination of Mr. Kulageri that
these workmen are working since 1993 and more than that
and he has also admitted that these workmen are doing
some permanent nature of work.

33. Keeping inmind the principles held in the above
decision of the Hon’bie Supreme Court of India, [ am of the
opinion that the management has to regularize these
workmen by necessary arrangements because they are
doing some permanent nature of work and they are doing
the work of mining gold at Chitradurga. o

34. In the instant case both parties have filed
documents and they are marked with consent. One
settlement of Chitradurga unit is filed and according to
clause 18, the union requested the management to confirm
the mining casuals in regular service. After prolonged
discussions the management has agreed to defer the matter.
The management attempted to retrench these workmen but
the Competent Authority turned down the request.

35. 1 have already said that the management is not
fair in their attempt. When these workmen are working since
7 to 11 years and doing some permanent nature of work in
the mining of gold, the management is not justified in
refusing regularization of all these casual workers. The
management has repeatedly contented that the unit is sick
and they are closing it and there is no work at all. There is
no merit in this because there is work as per the evidence
of management witnesses and workmen and these workmen
are doing some permanent nature of job in gold mining and
processing at Chitradurga.

36. 1 have given my best consideration to the material
before me and the arguments advanced by the management
and I have considered the decisions carefully relied by the
management. | am of the opinion that the management is
not fair in refusing regularization to these workmen. in the
result I proceed to pass the following Order.

ORDER

The reference is allowed and the management is
directed to regularize these 57 workmen. No other benefits
are given.

(Dictated to PA transcribed by her corrected and
signed by me on 28th January 2003)

V.N.KULKARN], Presiding Officer
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5.0. 788.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
(Government hereby publishes the award (Ref. No. 82/95)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Central Warehousing Corpn. and their
workman, which was received by the Central Government
on 5-2-2003.

[No. L-42012/5/95-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH

PRESIDING OFFICER SHRI S.M. GOEL
Case No. 1D 82/95

Sh. Tarsem Lal,
Basti Govindgarh, Moga
Distt. Faridkot

.......... Applicant.
V/s.
Regional Manager,
Central Warehousing Corporation
S.C.0. 84-85, Sector 17, Chandigarh.
.o Respondent.

REPRESENTATIVES
For the Workiman ShriR. L. Chopra
For the Management Shri Pardeep Sharma
AWARD
{Passed on 16-1-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42012/5/95-1.R (D) dated 29th September,

1995 has referred the following dispute to this Tribunal for
adjudication

“Whether the action of the management of Central
Warehousing Corporation in removing Shri
Tarsem Lal from service is legal and justified ? If
not, to what relief the concerned workman is
entitled and from which date 7”

2. In the claim statement it has been pleaded by the
applicant that he was working with the management as
WA-I at Mullapur. He was issueda charge sheet on 29-10-1987
by the Senior Assistant Manager alongwith other persons.
The name of the applicant was also added to use the same
against the other charge-sheeted persons and other persons
who have been issued charge-sheet have been used as
witness/witnesses against the workman during the enquiry
by the management which is against all canons of principle
of natural justice. It is further pleaded that common enquiry
has been conducted which is against the principle of natural
justice. It is also pleaded that the workman was denied the
assistance of the legally trained persons by the enquiry
officer. It is further averred that disciplinary authority in
the case of the workman was the General Manager but the
enquiry has been ordered by the Joint Manager (V), thus

the entire process of the enquiry is bad. It is further pleaded

that on the date of alleged incident on 11-8-1996, the wife
of the applicant gave birth of a child in the hospital and the
applicant was on leave on that particular day and the
applicant was falsely implicated in the case of theft. It is
also stated that no FIR was lodged with the police with
regard to the alleged incident and on the Physical
verification the stock was found in order. It is also pleaded
that no loss was caused to the management and the
punishment was awarded without the powers and against
the principle of natural justice. It is thus, prayed, that
enquiry be vitiated and the workman be reinstated in service
with full backwages and all other service benefits.

3. In the written statement the management has
pleaded that the services of the workman were dispensed
with after holding regular departmental enquiry and during
the enquiry the workman was found guilty. It is pl.adet
that the charge-sheet was signed by Sr. Asstt. Manager (Vig.)
for and on behalf of the General Manager and common
enquiry was conducted which is under rules. It is further
stated in the written statement that all the four officials
were found jointly involved in the mis-appropriation stocks
lying at CW, Mullapur, Dist. Ludhiana and inquiry was
held legally, properly and in lawful manner and the
management has not violated any principle of law by holding
¢Ommon inguiry against all charge-sheeted employees. The
workman was givén full oppertunity to cross-examine the
witnesses of the management and the workman did not
produce any defence witness and the inquiry officer has
acted as per record. It is further pleaded that the workman
misappropriated the stock of the Corporation in the
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connivance . of Inderjit Singh and Others who
misappropriated 141 bags of wheat in the night of
10/11-8-96 from Godown No. 31 but brought back the stock
Wherehouse on 12/13-8-96. On weightment of these bags
average weight per bag was found about 87 Kg. against 95
Kg. Thus, workman caused a loss of 10.21 Kg. to the
Corporation. It is also pleaded that a shortage of 20 Bags
of IFFCO Urea was also detected from Godown No. 30. It is
further pleaded that inquiry conducted and penalty awarded
is not without power and thus the inquiry was conducted
in a legal manner and the workman is not entitled to any
relief in the present reference.

4. The management has placed on file the entire
inquiry proceedings and I have heard the Ld. Counsels for
the parties at length and also perused the entire inquiry
proceedings.

5. The Ld. Counsel for the workman has pointed out
that on the alleged date of incident i.e.10/11-8-96 the wife
of the petitioner gave birth to a child and in this connection
the workman was on leave and the applicant had produced
the said medical certificate before the inquiry officer which
was not considered by the inquiry officer and, therefore,
when the applicant/petitioner was not on duty on that date
and he has been falsely implicated in the theft case
alongwith others. It is further argued on behalf of the
workman that Joint Inquiry has been ordered against all
the four employees including the applicant and the
applicant was the witness of the Management in the inquiry
proceedings against the deliquent employees. Thus his
own statement has been used by the inquiry officer to
prove him guilty of the charges. It is further argued that the
applicant was cross-examined by the representative of the
workman Tarsem Lal when he was appearing as witness of
the management. His statement was used against him which
is against the settled principle of law. Moreover, it is further
argued that no loss has been caused to the management. 1t
is argued by the Learned counsel for the workman that the
inquiry officer has committed the serious lapse by relying
on the statement of other deliquent employees against the
workmar:.

6. I have gone through the departmental enquiry
proceedings date 24-9-1988 which was conducted by
A.V. Jawahar, Deputy Manager (Enquiry) as enquiry officer.
He heldamong other deliquent employees that Tarsem Lal
was found guilty of the charges levelled against him. So far
as the charges against Tarsem Lal is concerned it was
alleged against him that while posted as warehousing
Assistant Grade-1 at CW Mullanpur during the year 1986
and while working as godown incharge of Godown Nos. 30
and 31, the investigation revealed that on 10-8-1986 at about
1tP.M. Tarsem Lal opened the warehouse manager’s room
and removed the keys of Godown No. 31 from the almirah
at about 24 hours in the night, one trolley entered in the
godown. The gate was opened by Tarsem Lal from the
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keys which were removed from the almirah, he removed
141 bags of wheat and got loaded in the trolley from Godown
No. 31 by the labourer accompanied the trolley and thus
left the warehouse premises at about2 A.M. on 1 1-8-1986.
When on 1 1-8-1986 the physical verification was conducted
141 bags of wheat were found to be short in stack No. 2 of
Godown No. 31. It is also alleged as against Tarsem Lal that
the shortage of 141 bags of wheat was made good by him
around midnight of 12/13-8-1986. It was also imputed as
against the workman that on 5-9-1986 the investigating
officer got weighted the bags and weight was found to be
87.76 Kg. per bag as against net weight of 95 Kg. per bag.
1t was also imputed against him that while holding charge
of Godown No. 31, it revealed that 20 bags of Urea were
found short.

7. Now in the light of the aforesaid imputations it
has to be seen as to whether departmental enquiry
sufficiently proves the charges as against the workman.
No independent witness has been examined on behalf of
the department to prove that Tarsem Lal workman had taken
out 141 bags of wheat on the fateful night and whether
there was any shortage of IFFCQ urea in the stock atall. In
my opinion the enquiry has been conducted in a most
rackless and negligent manner. The enquiry officer or the
disciplinary authority should have conducted the enquiry
against each of the deliquent persons independently. The
departmental enquiry was made jointly against all the
deliquent officials while their interests were clashing with
each other. Even Tarsem Lal was made witness as PW9 by
the department against himself which is against all canon
of law and equity. One cannot be a witness against one
self. There is a provision of law of approver. Byt for making
approver there is zlso a law and so many safeguards have
been provided under the law. To state that Tarsem Lal
workman had made any statement before the police, it has
not been proved, and secondly, any statement before the
police or the least before the village chowkidar is not
admissible in the law. There is no independent evidence
against the workman that he came to the godown on the
fateful night and removed the bags. There is no evidence
that the stock was made good by bringing back the wheat
bags and Tarsem Lal was accompanying the troiley. The
witnesses who has been examined against the workman,
are only those persons who are themselves facing the
departmental enquiry in this very scam. They cannot be
stated to be independent witnesses. While they stated
against the workman they absolved themselves against
their liabilities in this scam and, therefore, their evidence
cannot be accepted.

8. Se far as the misappropriation of 20 bags of urea
is concemned, there is no evidence as to when the workman
Tarsem Lal had removed those bags and had brought them
back. It has come on the record during the departmental
proceedings that when checking of the stock was made,
the stock of the urea was found correct. It is not on record
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as to who made good the stock of the urea. The shortage
of the urea which was detected during the preliminary
investigation might be on account of faulty checking.

9. Moveover the enquiry officer has failed to
appreciate the fact that on the fateful night the wife of
Tarsem Lal had delivered a baby. In such situation and
circumstances father of the newly born baby hardly
gets time to commit such activities. The workman had
filed the medical certificate before the authorities to
this effect which has also not been disproved by the
management.

0. In the last | may also observe that imputations
against the workman Tarsem Lal was of acognizable offence.
It is an admitted fact that Regional Manager had reported
the matter to the police. The police came to motion and
even arrested some person in this case. What happen in
that investigation by the police, the enquiry officer did not
like to probe into and nor in this Tribunal till date on behalf
of the department any document has been submitted by
the learned cousel of the management. This Tribunal nas
thus been kept in dark about all this,

11. 1 thus, hold that the departmental enquiry
conducted by the management againstthe workman is farce
and the same is vitiated as imputation against the workman
were not proved. The department has not sought to prove
the charges by any evidence in this Tribunal. Therefore, it
is held that the management had not acted legally or
justifiably in removing the workman from the service of the
management.

12. Byeand bye [ may also add that in the reference
made by the Ministry of Labour to this Tribunal, the name
of the workman has been mentioned as “Rarsem Lal. In my
opinion itis mistakenly mentioned and is a clerical mistake
as the copy of the reference has been addressed to at
Serial No. 3 to Tarsem Lal and this fact has also not been
agitated by the parties before this Tribunal.

13. Thus in view of the observations made in the
earlier paras, the enquiry is vitiated and the action of the
management in removing the workman from service on the
basis of the said enquiry is illegal and unjustified. The
workman is ordered to be reinstated in service with full
backwages and continuity and with all attendant benefits
of service. The management is directed to reinstate the
workman within one month from the date of pubtication of
this Award and to pay ail the monetary benefits to him
within one month. The reference is returned accordingly.
Central Govt. be informed.

Chandigarh.
S.M. GOEL, Presiding Officer.
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5.0. 789.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 42/96)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad No.| as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bhawanathpur Lime Stone Mine and
their workman, which was received by the Central
Government on 31-01-03.

[No. 1.-29012/10/96-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference under sec. 10(1)(d) of the
Industrial Disputes Act, 1947.

Reference No. 42 of 1996.

Parties : Employers in relation to the management of
Bhawanathpur Lime Stone Mine of Bokaro Steel
Plant.

AND
Their Workmen
Present :
Shri S. H. Kazmi, Presiding Officer.
Appearances :
None.
Forthe Workmen Shri D.K. Verma, Advocate.
State : Tharkhand. Industry : Stone.
Dated, the 8th January, 2003.
AWARD

By Order No. L-29012/10/96-IR (Misc.) dated
14-8-1996 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (I} of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal :

For the Employers

“Whether the action of the management of Raw
Material Division of SAIL, Bhawanathpur in denying
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the prometion and consequential benefits to Sh.
T. Prasad, vis-a-vis his junior in Bokaro Steel Limited,
Bokaro is justified and legal? If not to what relief the
workman is entitled to?”

2. This reference is pending since about five years
for filing of the rejoinder and documents on behalf of the
workman for which, as it is apparent several adjournments
were granted from time to time. Sri Verma appearing on
behalf of the workman submits that for the last five or six
years he has lost contact with the concemned workman and
he has no instruction or information whether he or the
sponsoring union is still interested in pursuing the present
matter or not. Further, he submits that in such
circumstances this Tribunal is at liberty to pass any
necessary and appropriate order with respect to the final
disposal of the instant reference.

The present case relates to the claim of the concerned
workman regarding his promotion. It seems that either the
concerned workman has already been promoted during
the pendency of the present reference or he is no more
interested in pursuing this matter due to some other reasons
otherwise it does not stand to reason as to why the
concerned workman or the union has abandoned or has
left this case unattended since long. As there does not
appear to be any dispute in existence for being adjudicated
and since the workman himself who is person aggrieved
does not want to pursue this case, it is needless to keep it
pending for any longer.

Thus, this reference case is finally disposed of.
S. H. KAZMI, Presiding Officer
7§ feeeit, 6 W, 2003
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New Delhi, the 6th February, 2003
-

- '8.0. 790.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 181/2002)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Visakhapatnam Port Trust and their workman, which was
received by the Central Govemment on 29-10-2002.

[No. L-34011/9/2000-IR(M}]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present :
Shri E. ISMAIL, Presiding Officer
Dated : 16th September, 2002
INDUSTRIAL DISPUTE NO. 181/2002

(Old LD. No. 35/2001 transferred from Industrial Tribunal
cum Labour Court, Visakhapatmam)

Between:

The General Secretary,

Port & Dock Employees Association,
14-25-32A, Dandu Bazaar,
Maharanipeta,

Visakhapatnam.

AND

... Petitioner

The Chairman,
Visakhapatnam Port Trust,

Visakhapatnam-35. ... Respondent

Appearances:

For the Petitioner M/s V.V, Bala Krishna, K.S. Chalam

and G, Renuka, Advocates

For the Respondent: M/s A, Krishnam Raju, G. Dinesh
Kumar, G.V.N, Babu, N.P. Raoand

T.P. Das, Advocates
AWARD

The Government of India, Ministry of Labour by its
order No. L-34011/9/2000-1R(M) dated 24-1-2001 referred
the following dispute under Section 10(1)(d) of the [.D.
Act, 1947 for adjudication to the Industrial Tribunal-cum-
Labour Court, Visakhapatnam between the management of
Visakhapatnam fort trust and their workman, In view
of Government of India, Ministry of Labour’s Order No.
H-11026/1/2001-IR{C.I1) dated 18-10-2001 this case has been
transferred to this Tribunal bearing No. 35/2001. The
reference is.

SCHEDULE

“Whether the demand of Port & Dock Employees’
Association, Visakhapatnam for granting conveyance
allowance in favour of their member workman Sh.

. B. Sriram Murthy (appointed in physical handicapped
quota) from the date of initial appointment i.e.
23-6-1988 till 28-11-1997 by the management
Visakhapatnam Port Trust is legal and justified? 1f
not, to what relief the Union is entitled?”
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The reference is numbered in this Tribunal as [.D.
No. 181/2002 and notices issued to the parties.

2. The dispute raised by the General Secretary, Port
& Dock Employees’ Association about the handicapped
workman Sri B. Srirama Murthy appointed in physically
handicapped quota. From the date of initial appointment
that is 23-6-88 to 28-11-1997. He was not paid conveyance
allowance during the said period which is against law and
justice. The brief facts lead to this present case are one Sri
B. Srirama Murthy was initially appointed as a Messenger
on physically handicapped quota (Class 1V) in the Marine
Department of the management as per the office order dated
23-6-88 of Dy. Conservator, Visakhapatnam Port Trust. This
appointment is made only on the strength of disability
certificate dated 20-11-87 issued by the Professor,

Orthopaedics, King George Hospital, Visakhapatnam. The
above person was subseqently posted to the post of clerk
w.e.f. 6-6-96. The employee applied for grant of conveyance
allowance being handicapped basing on the disability
certificate issued to him yet the employee was asked by
the management to appear before the Medical Board for
assessment of his physical disability and he obtained the
handicapped certificate from the Medical Board on
21-11-97 and submitted to the management on 29-11-97.
The Medical Board certified that his disability is 60%. This
employee was granted conveyance allowance only from
the date of Re-medical examination but not from initial
appointment. The workman Sri Srirama Murthy is entitled
for Rs. 9093/- as conveyance allowance from 23-6-88 to
28-9-97 detailed as follows : —

Sl From To Designation Basic Pay Rs. 5% of Basic Pay Arrears of Conveyance
No. (Max. 100/-) allowance and allowance
Rs. per month already drawn Rs. per
. month
| 2 3 4 5 6 7
1. 23688 31-12-88 Messenger 1040/ 52/- 52/-
2. 1-i-89 31-5-89 ~-do- 1040/- 52/- 52/-(-Rs. 30/-)
3 1689 31-5-90 -do- 1060/- 53/- 53/-(Rs. 30/-)
4 169 31-5-91 -do- 1080/~ 54/- 54/- (—Rs. 30/-)
5 1691 31-1291 -do- 1100/ 55/- 55/-(-Rs. 30/)
6. 1192 31-5-92 -do- 1100/- 55/- 55/-(-Rs. 30/-)
7 1692 6992 -do- 1120/ 56/- 56/-(—Rs. 30/-)
8 799 31-12-92 Lascar Gr-11  1145/- 5725~ 57.25/-(-Rs. 50/-)
9. 1-1-93 31-893 -do- 2225/ 100/~ 100/<(+Rs. 90/-)
10. 1993 31-8-94 -do- 2275/~ - 100/ (Max) 100/-(+Rs. 90/-)
. 1-9-%4 31-8-95 -do- 2325/- 100/- (Max) 100/-(+Rs. 90/-)
12. 1995 26-5-96 -do- 2375/ 100/- (Max) 100/-(+Rs. 90/
13, 27-596 56-96 LascarGr-1 2495/~ - 100/- (Max) 100/-(+Rs. 90/-)

Hence, the management may be directed to pay
conveyance allowance of Rs. 9093/-

3. A counter was filed admitting that the petitioner
was initially appointed in the physically handicapped quota
on 23-6-98 and was promoted from 6-6-96. The relative rule
is as follows : “the government servants concerned shall
accordingly apply for the grant of conveyance allowance
to the heads of their departments. It shall be the
responsibility of the head of the department concern to
refer the case of the concern employee to the appropriate
medical authorities for obtaining their recommendations
for grant of conveyance allowance. The allowance may be
granted w.c.f. the date of recommendation of the concerned
medical authority is received by the head of the
department.” It is submitted that the petitioner applied for

grant of conveyance allowance from 17-9-97. As such he
was referred to the District Medical Board and the Board
issued a certificate dated 29-11-97 confirming 60%
disability. He has been granted conveyance allowance @
5% on basic pay subject to maximum of Rs. 100/- per
month from the date of issued of certificate that is
29-11-97. He is not entitled for conveyance allowance for
the period from 23-6-88 to 28-11-97. Though the petitioner
obtained the employment in physically handicapped
quota the same cannot be taken for grant of conveyance
allowance. Though the grant of conveyance allowance is
inaccordance with the Government of India’s order issued
vide O.M. No. 21(1)/97/E-1I(B) dated 3-10-97. Hence, he is
not entitled for the conveyance allowance for the said
period and it is liable to be dismissed.
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4. Both the Counsels submitted that they do not
have any oral evidence and marked Ex. W1 and Ex .M1.
Ex.W 1 is the certificate dated 20-11-97 on the basis of which
the petitioner obtained the employment. Ex. M1. is the
Transport (Conveyance) Allowance to Blind or
Orthopaedically Handicapped Government Employees. Ex.
M. which is refers to the procedure laid down for granting
of extra conveyange allowance which shall be double the
normal rates prescribed under G.I, M.F., O.M. No. 21(1Y
97/ E.1I(B) dated 3-10-97.

5. 1t was argued by the Learned Counsel for the
Petitioner that when the very basis of job is Ex. W1, he
should have been provided double the rate of the transport
allowance or conveyance allowance from the date of joining
and not from the date of his medical examination.

6. It is argued by the Learned Counsel for the
Respondent that there is a prescribed procedure that the
allowance may be granted with effect from the date of
recommendation of the concerned Medical Authorities
received by the Head of the Department. Hence, he is not
entitled for extra conveyance allowance from the date of
his joining.

7. It may be seen that while Ex. M1, Sanctioning
Authority para 2, states that, “all Heads of the Departments
may sanction conveyance allowance in terms of these
orders. The Government servants concerned shall
accordingly apply for the grant of conveyance allowance
to the Heads of their Departments. So it may be seen that
even according to the petitioner he does not say as to
when he applied for conveyance allowance. Actually the
Petitioner applied for grant of conveyance allowance only
from 17-9-97. However, Ex. M1. also says the allowance
may be granted with effect from the date of recommendation
of the concerned medical authority is received by the Head
of the Department. This appears to be unreasonable.
Because, the Petitioner has been appointed in physically
handicapped quota on the strength of Ex. W1 which itself
mentions the disability as 60%. He has applied on 17-9-97.
And the same is reconfirmed even according to the counter,
by their own Doctor that the disability is 60%. Moreover
Ex. M1. para 2 does not state that the allowance shall be
granted from the date of recommendation of the concemed
medical authority. Actually the petitioner has applied on
17-9-97 and Ex. W1 is again reconfirmed that he is having
60% disability. In my opinion Ex. M1. does not restrict that
it shall be paid only from the date of recommendation of
the concerned medical authority. No doubt in several laws
may-be read as shall, but here this in an order and it only
says may and I do not think it restricts the hand of the head
of the Department to give the allowance only from the day
when the recommendation of the concerned Medical
Officer is received. 1.etus take for instance as a hypothetical
case and presume that the recommendation of the Medical
Authority is received after a year after one applies then

what is the fault of the concerned person. Here of course it
is only two months but 1 feel that in all faimess he should
be granted conveyance allowance from the date of his
application namely 17-9-97. Accordingly the award is
answered as follows, “The demand of Port and Dock
Employees’ Association, Visakhapatnam for granting
conveyance allowance in favour of their member workman Sri
B. Srirama Murthy (appointed in physically handicapped
quota) from the date of initial appointment that is 23-6-88 to
28-11-97 by the management of Visakhapatnam Port Trust is
not fully justified. The handicapped workman Sri B. Srirama
Murthy is not entitled for conveyance allowance from 23-6-88
till 16-9-97 but he is entitled for conveyance allowance for the
physically handicapped from the date of application that is
17-9-1997. Reference ordered accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 16th day of September, 2002,

E. ISMAIL, Presiding Officer

\ Jix of evid
Witnesses examined for Witnesses examined for
the Petitioner : the Respondent :
NIL NIL
D ked for the Petiti
Ex.W1: Copy of physically handicapped certificate of
the Petitioner, dt. 20-11-1987
Documents marked for the Respondent
Ex.M1: Copy of circular reg. Conveyance allowance

dt. 3-10-97.

¢ faeelt, 6 BE, 2003
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New Delhi, the 6th February, 2003

$.0. 791.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/02) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
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of Manganese Ore (1) Ltd. and their workman, which was
received by the Central Govemment on 31-1-2003,

[No.L-29012/79/2001-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL,NAGPUR

PRESENT
Shri B.G. Saxena
Presiding Officer
REFERENCE NO. CGIT:; 212002
The Manganese Ore (India) Ltd.
AND
SHRITSHWAR LAXMAN TIRPUDE
AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 has referred this dispute for
adjudication vide order No. L-29012/79/2001-R(M))
dt. 09-01-2002 on following schedule.

SCHEDULE

“Whether the action of the management of the Dy.
General Manager (Mine), Chikla Mine of MOLL,
Chikla, Distt. Bhandara (M.S.) in awarding
punishment of termination from service to Shri Ishwar
Laxman Tirpude, Ex-U/G. P.R. Worker w.c.f, 30-09-08
was legal proper and justified? If not, what releif the
said workman is entitled to and from what date?”

This reference was received from Ministry of Labour
in April, 02. The workman Ishwar Laxman Tirpude did not
turn up to file Statement of Claim. Nobody turned up from
the side of the workman to conduct the case. The case was
adjourned to 14-05-02, 26-06-02, 23-08,02, 30-09-92, 18-11-02
and 20-01-03. On all the above dates, both the parties
remained absent. Neither the workman tumed up to file
Statement of Claim nor anybody turned up from the side of
management to contest the case.

As the workman has not submitted any Statement of
Claim, norelief can be grantedto him.

ORDER

The workman Ishwar Laxman Tirpude did not turn
up in this Court to contest the case. The workman has not
submitted any Statement of Claim, the reference is disposed
of for want of prosecution.

B. G. SAXENA, Presiding Officer

T4 feeett, 6 wEd, 2003
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New Delhi, the 6th February, 2003

8.0. 792.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 57/
2002) of the Central Government Industrial Tribunal-cum-

‘Labour Court, Mumbai No. 2 as shown in the Annexure in

the Industrial Dispute between the employers in relation to
the management of M/s Salgaocar Mining Industries and
their workman, which was received by the Central
Govemmenton 31-1-2003,

[No. L-36012/1/2002-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. H, MUMBAI
PRESENT
S.N. Saundankar
Presiding Officer
REFERENCE NO. CGIT-2/57 OF 2002
Employer in the relation to the Management of
M/s. Salgaocar Mining Industries Ltd.

The Managing Director

M/s. Salgaocar Mining Industries Ltd.,
H.O. Salgaocar Chambers,

P.B. No. I 14, Margao, Goa.

AND

Their Workmen

Shri Kashiram L. Naik,
Dessai Waddo,

Near Health Centre,
Post Colvale,

Pima, Barde, Goa
Goa-403513.

APPEARANCES:

For the Employer ;
For the Workmen:

No Appearance.
In person.
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Camp Goa Dated 10th January, 2003
AWARD

The Government of India , Ministry of Labour by its
Otder No. L-36012/1/2002/IR(M) dtd. 16-7-02 in exercise of
the powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act 1947 have referred the following dispute to this Tribunal
for adjudication.

Whether the action of the management of M/s,

Salgaocar Mining Industries Ltd. Goa in terminating

the services of Sh. Kashiram L. Naik Watchman w.e.f.

24-10-2000 s legal and justified? If not, to what relief

the workman is entitled for?

2. By Statement of Claim (Exhibit-6) workman Shri
Kashiram L. Naik averred that he was employed as
watchman in the company from 1-1-94 and that he was
illegally terminated orally by the company on 24-10-2000,
therefore he is entitled to reinstatement with full back
wages.

3. Record shows that management company though
served did not appear nor filed Written Statement, therefore
the workmans claim has gone unchallenged and accepting
the same I pass the following order :—

ORDER

The action of the management of M/s. Salgaocar
Mining Industries Ltd. Goa in terminating the services of
Sh. kashiram L. Naik Watchman w.e.f. 24.10.2000 is not legal
and justified. Management is directed to reinstate the
workman in service with full back wages.

S.N. SAUNDANKAR, Presiding Officer

¢ faestt, 6 wat, 2003
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New Delhi, the 6th February, 2003

5.0. 793.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Airports Authority of India and their workman,
which was received by the Central Governmenton 31-1-2003.

[No. L-1101 1/1/2000-TR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the 10th December, 2002
Present: K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 522000

[In the matter of the dispute for adjudication under.
clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947(14 of 1947),
between the Workmen and the Management of the Airport
Director, Airport Authority of India, Chennai Airport.)

BETWEEN

The Secretary, : I Party/ Claimant
Chennai Atrport Contract

Workers Union, Chennai.

AND

The Airport Director, : 11 Party/Management

Airports Authority of India,

(1AD) Chennai.

APPEARANCE:

For the Claimant : M/s. Balan Haridas & R.
Kamatchi Sundaresan,
Advocates

For the Management : M/s. Vijay Narayan & R.

Parthtban, N.Krishnakumar,
Advocates,

The Govt. of India, Ministry of Labour in exercise of
powers conferred by ciause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned industrial
dispute for adjudication vide Order No.L-F 1011/ 1/2000-
IR(M) dated 02-06-2000, '

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has
been taken on file as 1.1, No.5/2000 and notices were sent
to the parties to the dispute by registered post, with a

~ direction to appear before this Tribunal on 10-7-2000 to

file their respective Claim Statement and Counter Statement
and to prosecute this case further, Accordingly, learned
counsel on record on either side have filed their respective
Claim Statement and Counter Statement and prosecuted
this case further.

Upon perusing the Claim Statement, Counter
Statement, reply statement, oral and documentary
evidence let in on either side, the other material papers
on record, the arguments advanced by the learned
counsel on either side and this matter having stood over
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till this date for consideration, this Tribunal has passed
the following :—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows:—

“Whether the action of the management of Airport
Authority of India (IAD) is fegal and justified in not
regularising $/Sri M.Nagaraj, R.Gopinath and Shri
N.Somu? If not, to what relief the workmen are
entitled?”

2. The averments in the Claim Statement filed by the
1 Party/Claimant Chennai Airport Contract Workers Union
(hereinafter refers to as Petitioner) are briefly as follows :—

The Petitioner Union has raised the dispute regarding
regularisation of services of three of its member namely
M.Nagaraj, R.Gopinath and N.Somu with the II Party/
Management. The workers concerned in this industrial
dispute are 9th standard fail and they belong to most
suppressed community being Scheduled Caste and they
also belong to very poor family. The concerned three
workmen were taken for employment by the 11 Party/
Management for the purpose of cleaning and doing
scavenging work in Chennai Airport. Even though, they
were working under the direct control and supervision of
the Respondent/Management, they were treated as
contract employees. The 11 Party/Management deny them
the benefits of regular employee, made is appear as if,
M.Nagaraj and R . Gopinath were engaged through a
contractor by name M/s. A.V.J.Associates and N.Somu
through contractor M/s. T. Girija. Along with the
concerned three workmen, 19 other employees were
engaged for the purpose of cleaning floor, toilet cleaning,
clearing aero bridge, sweeping moping removing stickers,
removing garbage cob-web cleaning in Chennai Airport
owned and occupied by the Respondent/Management .
The workers concerned in this dispute namely Sri
M.Nagaraj and R.Gopinath and N. Somu used to work in
shifts. They were allotted work by the Respondent/
Management and the work done by them is perennial in
nature. However, they were termed to be contract labourers
and they were paid a very meagre wages every month,
The Central Govt. in exercise of its power under section10
of Contract Labour (Regulation and Abolition) Act, 1970
on the basis of the recommendation and consultation
with the Central Advisory Board constituted under section
10(1) of Contract Labour Act issued a notification on
9-12-76 prohibiting employment of contract labour on and
from 9-12-76 for sweeping, cleaning, dusting and watching
building owned or occupied by the establishment in respect
of which the appropriate Govt. under the contract labour
Act is the Central Govt. Unfortunately, the Respondent/
Managemient did not abolish the contract system for the

aforesaid activities and failed to enforce the notification
of Government of India dated 9-12-76. In such
circumstances, the United Labour Union representing the
workers empioyed under the Respondent in Bombay filed
Writ Petition for direction to Respondent to enforce the
aforesaid notification abolishing contract labour system
in the aforesaid services and to direct the Respondent to
absorb all the employees doing cleaning, sweeping,
dusting, washing and watching of buildings owned or
occupied by the Respondent with effect from retrospective
dates of their joining as contract labour in the Respondent
establishment with all consequential benefits. The said
Writ Petition was allowed by Bombay High Court and a
direction was issued to regularise the services of the
employees from the date of Writ Petition. The Respondent
took the matter on appeal to Supreme Court of India and
the appeal was dismissed by an elaborate order dated
6-12-96. The Respondent which is a State within the
meaning of Article 12 of Constitution of India should have
implemented the judgement of Hon’ble Supreme Court to
the workers similarly placed and working in Chennai
Airport. Unfortunately, in spite of the demand, the
Respondent did not regularise the services of the workers
concerned in this dispute and similarly situated 19
employees. Further, it terminated the contract w.e.f. 31-12-96
and the workers concerned in this dispute Sri M. Nagaraj,
R. Gopinath and N. Somu and similarly situated 19 other
employees were rendered jobless. Some ofthe employees
who were working as cleaners moved before the Assistant
Labour Commissioner (Central) Chennai, seeking redressal
and questioning the adamant attitude of the Respondent
in implementing the dictum laid down by the Apex Court
of Land. In the course of the conciliation, the Respondent
entered into a settiement under section 12(3) of Industrial
Disputes Act, 1947 and the Respondent agreed to appoint
on its rolls 11 employees out of 20 on or before 30-4-98.
The services of the 11 employees who are covered under
the said settlement was regularised during October, 1998.
Unfortunately, the Respondent failed to regularise the
services of the workers concerned in this dispute, In fact,
the Respondent themselves should have absorbed the
services of the workmen concerned in this dispute. Since
the Respondent did not absorb the workmen concerned in
this dispute, the Petitioner Union has raised dispute before
the Deputy Labour Commissioner (Central) regarding the
regularisation of the services of the workers concemed in
this dispute. The conciliation talks initiated by the
conciliation officer ended in a failure and he had submitted
his failure report. Based on the failure report, now the
above dispute is referred for adjudication. The workers
concerned in this dispute have been working only for the
Respondent under its direct control and supervision. The
alleged contract is sham and nominal. The workers
concerned in this dispute were allotted work only by
Respondent and they were working onrly under direct
supervision and control of the Respondent. In fact, apart
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from attendance register maintained by the alleged
contractor, the Respondent was maintaining parallel
.attendance register and a log book allotting work to the
workers concerned in this dispute and other employees
similarly situated like him. The workers concerned in this
dispute were working on 6-12-96 when the Hon'ble
Supreme Court had delivered its verdict in the Air Statutory
Corporations’s case. Since the contract labour system
had been abolished in respect of cleaning and scavenging
by notification issued on 9-12-76, the Respondent should
have absorbed the workmen concerned in this dispute,
however, they did not do so. Even after, abolition of contract
labour in cleaning and scavenging to engage contract
labour in the work of cleaning and scavenging is illegal.
The work of cleaning sweeping and toilet cleaning is
continuous in nature. Throughout the year, the workers
concerned in this dispute work continuously. They work
for six days a week and even on Sundays they had worked
on overtime, While so, the 11 Party/Management by
terming them as contract labour, denied the benefits
enjoyed by a regular employee. Such engagement of
services under the guise of contract labour system has
already been held unjustified by the Apex Court in respect
of the same management, The action of the management
in terming the workers concerned in this dispute as contract
labour, when the contract labour system itself is abolished
and when the work done by them is perennial in nature
would amount to nothing short of unfair labour practice,
The workers concerned in this dispute have worked for
more than 480 days continuously within a period of 24
calendar months. Therefore, they are deemed to be a
permanent workmen with the Respondent/Management
as per section 3 of the Tamil Nadu Industrial Establishment
(Conferment of Permanent Status to Workmen) Act, 1981.
The Respondent/Management inspite of repeated
requests for absorption did not absorb the services of the
workers concerned in this dispute. The Respondent have
regularised the services of the persons who have joined
much later to the workers concerned in this dispute. On
the contrary, they have left out the workers concemed in
this dispute contrary to the verdict of Hon’ble Supreme
Court in Air Statutory Corporation’s case. The Supreme
Court in its order has directed the Respondent to regularise
the services of the employees who had been working as
coniract labour with the Respondent for doing the work
of sweeping, cleaning, dusting and watching building
owned or occupied by the Respondent. Therefore, the
denial of regularisation to the workers concerned in this
dispute when regularising the services of the similarly
placed persons who are junior to them is an violation of
article 14 of the Constitution of India and section 25H of
Industrial Disputes Act, 1947. Subsequent to the judgement
of the Hon'ble Supreme Court just with an intention to
deny the workers concemned in this dispute absorption,
their services were estopped on 31-1-1997. After doing
50, the I Party/Management has taken specious plea as if

487 GI/2003—12

when they received instructions to carry out the
implementation of the order of the Hon’ble Supreme Court
by their Headquarters the workers concerned in this
industrial dispute were not in employment and therefore,
they cannot regularise the services. The I Party/
Management have taken their own time to implement the
order of Hon’ble Supreme Court. Meanwhile, to duck the
issue, they had stopped the workers concerned in this
dispute. Therefore, for the delay caused by the H Party/
Management in implementing the Coutt verdict cannot be
put against the workers concerned in this dispute. Before
the conciliation officer, it was admitted in all terms by
Respondent/Management that they had verified with the
records of the contracters and found that the workers
concerned in this dispute were actually working. While
so, the Respondent had come up with a plea as if, the
names of the workers in the concerned dispute was not
forwarded to them by the contractor and therefore, they
could not regularise their services. Once the Respondent
have inspected the documents and having satisfied that
the workers concerned in this dispute are working, then
dehors the name being forwarded by contractor, the
Respondent should have absorbed the services of the
workers concerned in this dispute. The Respondent
maintain log book in which the names of the workers
concerned in this dispute are entered. From that, it would
be evident that the workers concerned in this dispute have
been working when the decision of Han’ble Supreme Court
was rendered. Therefore, to say that contract did not
forward the names of the workers concerned in this dispute
is without any basis. The warkers cencerned in this dispute
did not approach the Respandent for regularising their
services for the three years is not carect. On the other
hand, the workers cancerned in this dispuie have been
approaching individually and threugh the Petitioner Union
seeking implementation of the Bupreme Court’s vepdict
and only when al] effarty failed the present dispute was
raised. The workers concerned in this dispute belong to
suppressed community. The concerned werkmen are
deemed to be the regular emplayees of the Respondent
Corperation. However, they wee denied emplayment snd
consequent regularisation on irrelevant consideration.
Therefore, it is prayed that this Hon'ble Tribunal may be
pleased to pass an award dirscting the Respendens to
regularise thie services of the workers concerned in this
dispute namely Sri M.Nagaraj, R.Gopinath and N.Samu
with effect from the date when the 11 ca-empioyees were
regularised and given them all sonsequential benefits and
award costs.

3. The averments in the Counter Statement filed by
the II Party/Management Airport Authority of India,
Chennai (hereinafter refers to as Respondent are briefly
as follews :—

This industrial dispute is not maintainable in law
The concerned three workmen in the above dispute
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might have worked as contract labourers before the year
1996. After the judgement of Hon’ble Supreme Court in
Air India Statutory Corporation’s case guidelines were
framed by the Headquarters of the Airport Authority for
absorption of the contract labourers. In accordance with
guidelines, particulars were called for from the contractor
M/s. A.V.]. Associates to send the particulars of the
workmen, but the particulars of these three workmen were
not submitted by the contract for the reasen that they
weré not working with the contractor at the time of
judgement of Supreme Court and at the time of receipt of
guidelines from the Headquarters and hence, their services
were not regularised, There were 19 workmen who were
not regularised and they raised a dispute before
conciliation officer. At that time, a settlement under Section
12(3) of Industrial Disputes Act, was reached betweeh the
workmen and the Respondent’/Management on 18-3-98
for regularisation of 11 contract workmen covered under
the dispute. The remaining 8 workmen were not
regularised, as they were not on the rolls of the contractor
and the three workmen involved in this dispute are not
among the 8 persons who are not regularised. Accordingly,
all the workmen who are covered by settlement were
regularised and the remaining were not regularised. This
settlement being a settlement under Section 12(3) of the
Act, it is binding on all the workmen who are parties to the
dispute and therefore, it is not permissible to raise a dispute
all over again. Moreover, the Petitioner Union cannot by-
pass the settlement made under Section 12(3) of the Act.
After the regularisation of 11 workmen was done in
accordance with settlement and in accordance with
guidelines, the three workmen who are parties to this
dispute, never approached the Respondent by making any
clatm. In fact, they have slept over their right for over2 ¥;
years and therefore, they were also aware of the fact they
could not claim regularisation in accordance with the
judgement of Supreme Court or the guidelines of the
management or settlement under Section 12(3) of the Act.
Inasmuch as the three workmen were not contract
labourers on the date of the judgement, and in view of the
fact that the contractor has also refused to recognise them
as contract labourers, they are not entitled to any relief in
these proceedings. It is denied that the three workmen
were made to work in shifts and that the work was allotted
by Respondent. There was no employer-employee
relationship between the management and the workmen.
The only question is whether the three workmen were
employed under the contractor on the date of judgement
of the Supreme Court It is stoutly denjed that the workmen
were working under the control of the Respondent and
that the alleged contract is sham and nominal. It is also
stoutly denied that the Respondent was maintaining a
parallel attendance register and log book. The Tamil Nadu
Industrial Establishment (conferment of permanent status
to workmen) Act would not apply to the facts and
circumstances of this case, The Respondent has acted

purely in accordance with the judgement of the Supreme
Court. There are no merits in the Claim Statement and the
same is liable to be rejected. Hence, it is prayed that the
Hon’ble Tribunal may be pleased to dismiss the claim
petition.

4. The averments in the reply statement filed by the
Petitioner Union are briefly as follows:—

All the three workmen concerned in this dispute
were not working with M/s. A.V.). Associates. On the
other hand, it is only two of the workmen Sri M. Nagaraj
and R. Gopinath who were only working with M/s. A.V.J.
Associates . The other workman Sri N. Somu was working
with contractor M/s. T. Girija . The said three workmen
were actually working with the said contractors on the
date of the judgement of Supreme Court. To that effect,
attendance register and wage register will be filed before
this Court. Further, the contractor will vouch this fact.
Therefore, to say that these workers were not working
with Respondent is not correct, this statemient is made
just with an intention to deny the legitimate right to them.
That apart, the Respondent in its reply statement filed
before the conciliation officer did not take such a
plea. All the workers concerned in this dispute were
physically working on the date of judgement of the Supreme
Court i.e. 6-12-96. In any event, since in the notification
dated 9-12-76 there is prohibition of contract labour for
sweeping, cleaning, dusting etc. the workers concerned
in this dispute are deemed to be employees of Respondent
right from the date of their initial engagement. Hence, other
allegations to the contrary are denied. In the course of
conciliation proceedings the Respondent agreed to
regularise the services of 11 employees and as far as
remaining employecs, no decision was reached. The first
two workers concerned in this dispute Sri M. Nagarajand
R. Gopinath are among the 9 workers who were not given
the benefits of regularisation. In such circumstances, the
Petitioner Union has raised the present dispute for
regularisation of Sri M. Nagaraj and R. Gopinath, who
under the rolls of M/s. A.V.), Associates and for Somu
who had been in the rolls of M/s. T. Girija. The workers
concerned in this dispute were not in the rolls of contractor
and therefore, their services were not regularised under
settlement under Section 12(3) of Industrial Disputes Act,
1947 is not correct. Under the settlement there is no
agreement that the case of remaining nine workers were
left out and that their case for regularisation is also settled.
There is no bar for the remaining employees to agitate
their claim before appropriate forum. The Petitioner had
been espousing the cause of the workers concerned in
this dispute and demanding for regularisation of their
services ever since the Supreme Court had rendered its
judgement in Air Statutory Corporation of India’s case.
The allegation that the three workmen concerned in this
dispute were not contract labourers on the date of
judgment is factually incorrect. The attendance register
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and wage register will prove that they were working when
judgement was rendered by the Supreme Court on

6-12-96. Further allegation that contractor has refused to,

recognise them as contract labourers is also not correct.
Hence, it is prayed that this Hon’ble Tribunal may be
pleased to pass an award directing the Respondent/
Management to regularise the services of the workers
cencerned in this dispute Sri M. Nagaraj, R. Gopinath and
N. Somu with effect from the date when 11 co-employees
were regularised and given them all consequential benefits.

5. When the matter was taken up for enquiry, six
witnesses on the side of the Petitioner Union and one
witness on the side of the Respondent/Management have
been examined as WW1 to WW6 and MW respectively.
11 documents on the side of the Petitioner Union and 5
documents on the side of the Respondent/Management
have been marked as Ex. W1 to W11 and M1 to M5
respectively. Learned counsel on either side has advanced
their arguments.

6. The point for my consideratioen is :—

“Whether the action of the management of Airport
Authority of India (IAD) is legal and justified in not
regulaising S/Sri M.Nagaraj, R. Gopinath and Shri
N. Somu? If not, to what relief the workmen are
entitled?”

Point :—

Though the Petitioner Union has raised this dispute
on behalf of the three concerned workmen, Sri M.Nagaraj,
R. Gopinath and N. Somu, the Union has prosecuted this
case only in respect of Sri M. Nagaraj arid R. Gopinath
and they have not represented this case on behalf of the
other workman Sri N. Somu. The main contention of the
| Party/Union is that the three concerned workmen and 19
other employees were engaged for the purpose of cleaning
floor, toilet cleaning, cleaning aero bridge, sweeping,
moping, removing stickers, removing garbage and
other works in the premises owned and occupied by
the Respondent/Management and that the workmen
Sri M. Nagaraj and R.Gopinath were engaged through the
contractor M/s. A.V ). Associates and the other workman
N. Somu through M/s. T. Girija. 1t is further contended by
the Petitioner Union that the Respondent/Management
has terminated the contract w.e.f. 31-1-1997 and the workers
concerned in this dispute and similarly placed other 19
employees were denied employment and that in the course
of conciliation, a settlement under Section 12(3) of
Industrial Disputes Act, 1947 was entered into and under
that settlement the Respondent has agreed to appoint on
its rolls 11 employees out of 20 employees on or before
30-04-1998 and the services of the |1 employees were
regularised during October 1998 and that the Respondent
failed to regularise the services of the three employees
who are concerned in this dispute contending that they
were not in service on 6-12-1996 when the judgement of

Hon’ble Supreme Court was rendered in Air Statutory
Corporation’s case. It is further contention of the I Party/
Unien that it is factually incorrect since all the three
concerned workmen involved in this dispute have worked
till the end of January 1997. From the attendance register
and wage register for the months of December 1996 and
October 1996 respectively, it would be evident that the
concerned workmen have worked till the end of January
1997 and that the reliance placed by the Respondent on
the settlement dated 18.3.98 is of no consequence and the
concerned workmen in this dispute cannot be
discriminated for no fault on their part when 11 other
employees have been regularised. It is further contended
that the concerned workmen were working under the direct
control and supervision of the Respondent and therefore
the contract itself was sham and nominal and that the
Respondent/Management having regularised the services
of other employees who were similarly situated like the
concermned workmen in this dispute, cannotin an arbitrary
manner deny regularisation to the concerned workmen in
this dispute and the contractors were only name lenders
under the contract of the Respondent/Management. For
all these contentions, there is no satisfactory evidence by
way of proof on the side of the Petitioner Union. The
allegations that the contract is only sham and nominal
and the concerned three workmen were employed directly
by the Respendent/Management have not been proved.
It is the contention of the Petitioner Union in the Claim
Statement that the Central Govt. has issued a notification
dated 9-12-1976  prohibiting employment of contract
labour on and from 9-12-76 for sweeping, cleaning, dusting
and watching building owned or occupied by the
Respondent/Management, but the Respondent/
Management did not abolish the contract system for the
said work and failed to enforce the notification of the
Government of India dated 9-12-1976 and that the Bombay
High Court issued a direction to regularise the services of
the employees and the appeal preferred by the Respondent
to Supreme Court was dismissed by an order dated 6-12-96
reported in 1997 (1) LLN 75 Air India Statutory
Corporation’s case. Ex. M1 is the xerox copy of the
Notification dated 9-12-1976 issued by the Central Govt.
referred to by the Petitioner Union in the Claim Statement.
Ex. M3 is the xerox copy of the contractual agreement
between the Respondent and the contractor M/s. T, Girija
for the job contract for providing services of cleaning of
electric equipments and installations at the Madras Airport.
Under that agreement only the contractor has to employ
personnel for doing the work taken as job contract. Ex, M3
is the guidelines issued from Headquarters that has to be
followed for implementation of Supreme Court directions,
as per its judgement dated 6-11-96 in respect of employees
in the field of sweeping, cleaning, dusting and watch and
ward. One of the directions is that a person deployed on
6.11.96 will continue to work directly under Airport
Authority of India to be supervised by the concerned
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caretakers etc. In pursuance of the same, a proceedings
has been issued by the Respondent dated 21-2-1997.
The xerox copy of the same is Ex.M4. As per the
proceedings under Ex M4, affidavit should be taken from
the concemned contract labourers in the format circulated
already and by virtue of the judgement of Supreme Court,
the contract labourers employed as on 6-11-1996 should

be treated as AAl employees. The notification dated

9-12-1976 under Ex.MI has been quashed by the judgement
of the Supreme Court reported as 1997 (1) LLN 75. This
judgement of the Supreme Court has been quashed by the
subsequent judgement of the Supreme Court dated
30-08-2001.

7. It is admitted in the Claim Statement itseif that in
the course of conciliation, the Respondent/Management
entered into a settlement dated 18-3-98 under section 12(3)
of Industrial Disputes Act, 1947 and the Respondent had
agreed to appoint on its rolls 11 employees out of 20 on or
before 30-04-1998 and the 11 employees who are covered
under the said settlement were regularised during October,
1998. The xerox copy of the said settlement is Ex.M2 A
perusal of Ex. M2 clearly shows that Sri R.Balasubramaniam
and 19 others who were employed as contract labourers
under M/s. A. V.1. Associates as shown in Annexure A
for the work of cleaning etc. in the Respondent premises
on the date of 6th December, 1996 have demanded
regularisation of service by the Respondent/Management.
As per the terms and conditions, the Respondent/
Management had agreed to absorb Sri R. Balasubramaniam
and 10 others into regular services of Airport Authority of
India, Chennai Airport with the stipulated conditions. One
of the signatories to the settlement was the authorised
representative Sri G.K.Panicker, who has signed the Claim
Statement now on behalf of the three concemed workmen.
The names of the eleven persons have been mentioned in
Annexure B tothat Settlement in which the names of these
three present workmen are not there. It is a settlement
arrived at under section 12(3) of the Industrial Disputes
Act, 1947 between the Respondent/Management and the
representatives of the Union. So as contended by the
learned counsel! for the Respondent, the present signatory
to the Claim Statement, who was also the representative
and signatory to the settlement under Ex. M2 cannot claim

that it is not binding on the present Petitioners/concerned-

workmen. The very fact that these persons, the concerned
three employees in this dispute, were not considered under
that 12(3) settlement under Ex. M2, clearly shows that they
were not in the employment of the concerned contractor
as on 6-12-1996. Further, for the allegation of the Petitioner
Union in the Claim Statement that it is only a sham and
nominal contract between the contractor and the
Respondent/Management, no acceptable evidence has
been let in and it has not been proved. Further it is seen
that out of the 20 persons names mentioned in
Annexure A to Ex. M2, the names of the present

concerned workmen in this dispute are not available.
Further in the Ex.W2 the Xerox copy, when the dispute
has been raised before the conciliating authority by the
Petitioner Union, it has been stated that Sri M. Nagaraj
and R.Gopinath concemed workmen in this dispute who
are the Petitioner/Workmen No. | and 2 were employed as
Sweepers in the Respondent/Airport Authority of India
under a labour contractor M/s. Venkateswara Enterprises.
Only in the reply statement filed by the Respondent/
Management before the conciliating authority, the
Respondent has stated that the Petitioner Sri Gopinath
was engaged in the contract system in the field of cleaning
under the contractor M/s. A V.J. Associates and his
service was not regularised along with the other contract
workmen during 1997 since his particulars were not
submitted to the Respondent by the contractor under
whom he was employed at the time of receipt of
Respondent Headquarters guidelines. So, on seeing that
the Respondent mentioned in the reply statement before
the conciliating authority that these persons have been
engaged under M/s. A.V.J. Associates, the Petitioner has
mentioned in their Claim Statement, that these three
persons have been employed by the contractor M/s. A.V.J.
Associates, which is quite contrary to the earlier stand
they have taken in the 2A petition filed' before the
conciliating authority. That was why the signatory to the
Claim Statement, Secretary, Chennai Airport Contract
Workers Union, Sri G.K. Panicker has deposed in his
evidence as WW1 that Sri M. Nagaraj and R.Gopinath
were working under one contract known as M/s. A. V.J.
Associates and Sri Somu was employed by another
contractor M/s. T. Girija. In the cross examination, the
WWI has admitted that he has not seen the contract
between the principal employer Airport Authority of India
and the contractor personally and he has also admitted
that these three claimants have not signed the attendance
register maintained separately for the contract workers by
the Respondent and that these claimants were received
wages only from their respective contractors and settiement
dated 18-3-98 was arrived at between the parties to that
settiement and he is one among the persons representing
the workmen in that settlement and he has also subscribed
his signature in the document which was prepared for that
settlement. So, all these go to show that having a party to
the settlement earlier under Ex.M2, WWI has come
forward with a different version here by raising a claim on
behalf of the concerned workmen. So on the various stands
taken by WW1 before the conciliating authority and before
this Tribunal, it is seen that he has not come forward with
truth. He has also admitted that he has signed the
settlement under Ex. M2 before the conciliating authority.
Having signed the 12(3) settlement under Ex. M2, WW1,
the signatory to the Claim Siatement on behalf of the
concerned workmen cannot come and say that it is not
binding on the concerned workmen who are also the
members of the Union. Itis the evidence in chief of WW|
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that Sti M.Nagaraj, R.Gopinath and Somu, the persons as
members of the union are concerned with this industrial
dispute. So, the Petitioner Union has to accept the 12(3)
settlement under Ex. M2 or to reject the same as a whole. It
is not the stand of the Petitioner Union that the earlier
settlement under Ex. M2 under section 12(3) of Industrial
Disputes Act, 1947 is being rejected and no action is taken
to declare as null and void stating that it is an unjust and
unfair because the names of these concerned workmen
have been omitted in that settlement. So, it cannot be said
that the said settlement is not binding on the persons who
are also the members ofthe Union in this dispute. WW1 is
the Secretary, who has signed that 12(3) settlement under
Ex. M2. So, under such circumstances, it can be held that
the action of the management of Airport Authority of India
is legal and justified in not regularising S/Sri M. Nagaraj,
R.Gopinath and N.Somu in service. Hence, the concerned
workmen are not entitled for any relief. Thus, the point is
answered accordingly.

8. In the result, an Award is passed holding that the
concerned workmen S/Sri M.Nagaraj, R.Gopinath and
N.Somu are not entitled for any relief. No Cost.

{Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 10th December, 2002.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined: —

For the I Party/Claimant: WWI1 Sri G.K.Panicker
WW?2 Sri M.Nagaraj
WW3 Sri R.Gopinath
WW4 Sri N.Somu
WWS5 Sri R.Balasubramaniam
WW6 Sri B.Arvind Kumar

For the II Party/Management : MW Sri M.Natarajan
Documents Exhibited :—
" For the | Party/Claimant :-—

Ex.No. Date Description

Wl 20-01-2000 Xerox copy of the letter from M/s,

T.Girija contractor Fo Respondent/
Management,

W2 | 280599 Xerox copy of the letter from
Petitioner Union to Deputy Labour
Commissioner (Central) raising
dispute On behalf of the concerned

workmen. :

Xerox copy of the reply statement
filed by Respondent Before Deputy
Labour Commissioner (Central) in
respect of Nagraj.

w3 29-12-99

w4 29-12299  Xerox copy of the reply statement
filed by Respondent Before Deputy
Labour Commissioner (Central) in
respect of Gopinath.

W5 29-12-99  Xerox copy of the reply statement

filed by Respondent Before Deputy
Labour Commissicner (Central) in
respect of N. Somu.

Wwé 03-01-2000 Xerox copy of the counter to
statement of reply filed by Petitioner
Union before Assistant Labour
Commissioner,

w7 25-01-2000 Xerox copy of the reply to rejoinder
filed by Respondent,

w8 31-01-2000 Xerox copy of the failure of
conciliation report.

w9 18-03-2002 Specimen writings of WWS35 R.
Balasubramaniam.

WI0  Oct. 1996 Signature oh the revenhue stamp as
first entry in Register of wages.

Wil  Octe.1996 Signature on revenue stamp as
fourth entry in register of wages.

For Il Party/Management :—
M1 09-12-76  Xerox copy of the notification
issued by Central Govt.

M2 1803-98  Xerox copy ofthe Settlementw/s.12(3)
of 1.D. Act Between Respondent and
Balasubramaniam & 19 others.

M3 290197  Xerox copy of the guidelines issued
from Headquarters.

M4 210297  Xerox copy of the proceedings of the
Respondent.

M5 25-11-94  Xerox copy ofthe agreement between

the Respondent And M/s. T.Girija
contractor.

¢ famett, 6 weadl, 2003
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[, Ta-38012/1/90-31¢ 1R (fafir) ]
. um. s, s ufem
New Delhi, the 6th February, 2003

$.0. 794.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award of the Industrial
Tribunal, Bhubaneswar as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. E.C. Bose and Co. and their workman,
which was received by the Central Government on 31-01-03.

[No. L-38012/1/90-1IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE
INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR:
Present :

Sri A K. Samantaray, OSJS (Sr. Branch),
Presiding Officer, Industrial Tribunal Orissa,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 8 OF 199¢
(Central )

Dated, Bhubaneswar, the 10th January, 2003.
BETWEEN:

The Management of

M/s.E.C.Bose & Co. (Paradip) (P} Ltd.,
60, Madhuban Market Complex,

P.O. Paradip Port, Dist : Cuttack-754142.

First Party-Management
AND

Their werkman Sri $.M. Amin,
At : Ramakrishnapur,

P.O. Natkai, P, S. Salipur,

Via : Nischintkoili,Dist ; Cuttack.

Second Party-Workman
APPEARANCES:

Sri P K. Choudhury, Advocate—For the First party—
Management.

Sri Sanjib Mohanty, Advocate—For the Second Party—
Workman.

AWARD

The Government of India in the Ministry of Labour
having been satisfied that there exists an industrial dispute
between the management of M/s.E.C. Bose & Co. Pvt.Ltd.,
Paradip and Sri S.M. Amin, Ex-Supervisor of the said
Company, in exercise of powers conferred by clause (d} of
Sub-section (1) and (2A) of Section 10 of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication:-—

“Whether the action of the management of
M/s. E.C. Bose & Co. (P) Ltd. Paradip, Stevedores/
Contractors in refusing employment to Sri 8. M.
Amin, Ex-Supervisor w.e.f. 1-2-83 is justified ? If not,
to what relief the workman is entitled ?”

LT | [

2. The dispute under reference may be stated as
follows - —

The workman (second party) while in employment
ofthe management of M/s.E.C.Bose & Co. as a Supervisor
met with an accident on 25-10-76 and became incapable of
discharging his normal work. The workman filed W.C. Case
No. 35 of 1978 before the Commissioner of workmen’s
compensation claiming a compensation of Rs. 58,280/-.
The Commissionerafter hearing arrived atthe finding that
the accident arose out of and in course of employment and
did not accept the employer’s plea that it was caused by
the claimant’s own negligence. While discarding the claim
of Rs. 58,280 the Commissioner held that the disability of
the claimant-workman being of a permanent nature the
compensation of Rs. 9,339.40 paise was justand fair besides
Rs. 1,000/- towards medical expenses. The Commissioner
in its order further required the employer to find out an
alternate job which the workman would be able to perform.
Being aggrieved by the aforementioned order of the
Commissioner, the claimant-workman took the matter to
the High Court in Misc. Appeal No. 335 of 1981 and the
Hon'ble Court disposed of the same on 21-1-85 with a
direction as follows :—

MEE L LR LR * k% x i*i'l"hecommis__
sioner while refusing to give any further compensation
had clearly indicated that the employer should give him an
alternate jab. I sustain the direction and since the appellant
(workman} has agreed to go back to his former job where
he was getting Rs. 240/- per month, 1 direct that the
appellant should go back to that job from 1st February,
1983. The appellant should be paid the appropriate salary
payable to those who were drawing salary it the rate of
Rs. 240/- per month in 1976. The appellant had been paid
around Rs, 10,000/~ by way of compensation. But that does
not seem to be really adequate considering the nature
of the injury and its consequence on the life of the
appellant. 1 am inclined to direct that a further sum of
Rs. 7,500/- should be paid by way of compensation. The
compensation amount be paid within one month from now
to the appellant or deposited with the Compensation
Commissioner for disbursing the same to the appellant
with in the same period. The appeal is allowed and disposed
of with the aforesaid directions. In the event of failure to
pay the compensation as directed, the same may be -
recovered in accordance with law with interestat 10% p.a.
from today. In the event of the appellant not being
provided the job as directed, the Compensation
Commissioner can be moved again to suitably enhance the
compensation.”

It would be profitable to mention that in course of
hearing of M.A. 335 of 1981 the appellant workman
personally appeared and the Hon’ble Court had observed
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in the judgment that his injured leg had still an oozing
injury and appeared to have been permanently maimed
and that the appeilant had managed to walk with
considerable difficulty. The appellant had aiso agreed before
the Hon’ble Court that he was prepared to go back to duty
if he was given a job which would not involve movement
or hard work. In pursuance to the aforesaid judgment in
M.A. No. 335 of 1981 though additional compensation
was paid in four instaiments between 7-8-84 and 6-9-84,
the concerned workman could not be provided with an
alternate work by the management as directed. The
workman hence filed again W.C. Case No. 1 of 1985 before
the Commissioner of Workmen's Compensation claiming
interest on the compensation amount, reinstatement or
additional compensation in the event of failure on the part
of the management to reinstate him. The management, on
the other hand, stated before the Commissioner that inspite
of the letter of appointment issued to the workman, the
claimant-workman was unwilling to join service on one
pretext or other and he was bent upon making frivolous
allegations against the management which was ready and
willing to abide by the directions contained in M.A. No.
335 of 198]. The Commissioner after recording evidence
led by both parties and keeping in view the judgment of
the Hon’ble High Court disposed ofthe W.C. Case No. 1 of
1985 on 27-3-87 with the direction asunder” :—

“In the result, the application is allowed and the O.P.
(Management) s directed to pay to the applicant
(workman}a sum of Rs. 12,700/ (i.e., Rs.7,700/- +Rs.
5,000/-) as discussed by me above within a period of
thirty days from the date of publication of this order,
failing which the compansation amount shall carry
12% interest p.a. besides attracting penal liabilities.

There shall be no claim to employment by the
applicant in view of the above direction.”

The above order of the Commissioner was assailed
by the management as well as by the claimant workman
before the Hon’ble High Court and finally in M.A, No. 175
of 1987 which was disposed of on 18-11-88, the Hon'ble
Court passed the following orders ;—

“l am told that he (the workman) has joined the
service and order dtd. 3-10-88 indicates that the
appellant (workman) has been allowed to join.
Though Mr. Roy’s contention that failure to reinstate
for causes attributable to the workman would not
entitle him to additional compensation has
considerable weight, I am not inclined to interfere
with the order directing payment of additional
compensation by the employer an humanitarian
ground. After all the appellant has been disabled
though partially. Having regard to the peculiar facts
of this case, award of a couple of thousands more
than the workman deserves when the appellant had
been out of the job for some years and has been

reinstated also, should not agitate the employer.
Hence, since strictly the appellant was not entitled
to the additional compensation awarded by the
Commissioner especialty when he has been
reinstated now, 1 would decline to interfere in the
appeal. If however, the petitioner (workman) is not
allowed to render service or is not paid his wages, it
shall be open to him to approach the appropriate
authority for redress, Accordingly, both the appeal
and cross appeal are dismissed.”

After this order of the Hon’ble Court the workman
joined service on 1 1-7-38 but shortly thereafter remained
absent from duty and the management by its latter dtd.
21-10-88 required him to join immediately. In the said letter
it was alleged by the management that the workman had
absconded from Paradip since 25-9-88 without any
intimation and that he was not available at the site during
working hours or when available was whiling away his
time without performing the assigned duty. The said letter
concluded with the observation that the workman’s plea of
Court order and union activities etc. were creating
difficulties for the management and indiscipline amongst
staff members. In reply the workman by his letter dtd.
28-10-88 denied the allegations made by the management
and asked for leave till 10-11-88 on the ground of self-
iliness. It is found from the deposition of the workman
W.W. No. | that thereafter he refused to work as because
the management placed him under the direct control of a
contractor. The management in the circumstance treated
the refusal as abandonment of work on the part of the
workman. Since the deadlock persisted the workman again
moved the Regional Labour Commissioner claiming
reinstatement and/or compensation in Jieu thereof. The
Regional Labour Commissioner attempted for a conciliation
but in vain for which the reference was made to this
Tribunal,

3. As I find, before this Tribunal the workman has
claimed reinstatement and/or in lieu thereof com pensation
to the tune of Rs. 6,70,780.82 paise. The management in its
turn has challenged the jurisdiction of this: Tribunal to
entertain the reference on the ground that the Regional
Labour Commissioner has no locus.standi to refer the
dispute u/s 10 of the Industrial Disputes Act as
M/5.E.C.Bose & CO. being registered under the Orissa
Shops & Commercial Establishments Act comes within the
jurisdiction of the District Labour Officer, Jagatsinghpur.
It is further pleaded by the management that on ground of
permanent disability the workman has already received the
compensation awarded in his favour and that the
compensation being in lieu of reinstatement he cannot raise
any further claim for reinstatement, far less compensation
in lieu thereof.

4. This Tribunai while reserving the answer on the
question of jurisdiction passed an exparte order in favour



2058 THE GAZETTE OF INDIA : MARCH 8,2003/PHALGUNA 17, 1924

[ParT 11—SEc. 3(ii))

of the workman on the ground of absence and non-
participation of the management. The management there-
after challenged the legality of the Award in the Hon’ble
High Courtin O.J.C. No. 4270 of 1993. In the High Court
the management raised the question of jurisdiction and
pleaded that the reference was incompetent as the Central
Government is not the appropriate authority so far as the
present dispute is concerned. The Hon’ble High Court
tinally setaside the exparte order and remitted the reference
to this Tribunal with a direction to decide whether the
reference made by the Central Govt. was competent.

5. The reference after it came for fresh adjudication
before this Tribunal, the Tribunal for an effective
adjudication framed three issues for consideration on the
aforementioned admitted facts and circumstances.

{1} Whether the reference is competent ?

(2) Whether the action of the management in
refusing employment to the workman
w.e.f. 1-2-83 is justified ?

{3} Ifthe action of the management is not justifted,
to what relief the workman is entitled ?

6. Before this Tribunal, during hearing the workman
examined himself as W. W, No. 1 and on behalf of the
management an executive of M/s. E.C. Bose & Co. was
examine as M.. No. |. Some documents were also exhibited
by the parties on admission during various stages of the
hearing. This Tribunal afier taking the evidence and hearing
argumenis came to the conclusion that the reference is
maintainable; that the management has not refused
employment, but the workman has abandoned the job
offered to him on flimsy pretext and that payment of
Rs. 7,000 towards litigation expenses by the management
would meet the ends of justice. This Tribunal directed the
management to pay to the workman Rs. 7,060 within one
month from the date of publication of the award failing
which the amount shall carry interest @ 12% per annum.

7. Being aggrieved by the Award passed by this
Tribunal did. 21-8-95, the workman preferred O.J.C.
No. 8184 of 1995 before the Hon’ble High Court of Orissa
and the Hon'"ble Court by order No. 11 dtd. 9-10-96 passed
an intertm order, the relevant portion of which is extracted
below - —

“Be that as it may, on the basis of the record, we
hold that the petitianer is entitled to be reinstated.
An apprehension on the part of the authorities
canvassed by Sri Mohapatra that even if the
workman is allowed to join as “Site Supervisor” the
permission of the Port Authority may be required
and the workman may be prevented by the Union.
We make it clear that in terms of the judgment of the
Court. arising out of the award of the Industrial
Tribunal, the Petitioner should join and the

CRTYC [

Management has no objection to permit the workman
to join. Considering these aspects we hold that the
workman should report to duty before O.P. No. 2
within ten days. In the event of reporting for duty,
the management would permit him to join there and
would recommend to Port Trust authorities for
giving such permission as the regulation may require,
observe, inter alia, that as an employee of M/s. S.C.

' Bose & Co. (P) Ltd. Contractor, the. Port Trust
authority will permit such privileges or permission
as admissible as per the prevailing Regulations. In
the event, the workman is prevented by any
workmen’s Union both the Management and the
workman wit! be free to seek help of local police
authorities if the situation so demands. A report
must be filed by the Management as to the
compliance within one week after vacation. The
matter will further appear two weeks after the Puja
Vacation. We make it clear that the workman found
not claim anything towards back images at present.
The same will be considered later on. The matter
remains heard in part.”

However, ultimately, the Hon’ble Court by order
dtd. 4-1-2000 dismissed the 0.J.C. No. 8184 0f'1995 finding
no merit in the writ application and the Hon’ble Court’s
order dtd. 4-1-2000 may be quoted as under :

“The writ petitioner has challenged the judgment
and award of the Industrial Tribunat, Bhubaneshwar,
passed in Industrial Dispute Case No. 8/90 on
August 21,1995, in part, whereby the petitioner was
not atlowed back wages, although an order of
reinstatement was passed in his favour.

2. The Tribunal has refused the relief of back wages

- on the basis of its finding, that the petitioner didnot
accept the alternative job offered to him and on
various pleas. It is not possible for us to interfere
with the said finding in this writ jurisdiction
particularly when the finding does not appear to be
perverse or without any basis.

3. It appears from the orders recorded in this case
and the affidavit filed by O.P. No. 2 on Aprit 27,1999
that the petitioner has already been reinstated and
is being paid regular salary.

Accordingly, we do not find any merit. In this writ
application, which is accordingly dismissed.”

After dismissal of the O.1.C. No. 8184 of 1995 the
workman/petitioner filed Civil Review No. 29 of 2000
before the Hon’ble High Court which was disposed of
on 17-5-2002 and the Hon’ble Court while allowing the
review petition recalled its order dated 4-1-2000 and
disposed of the writ petition by setting aside the judgment
and Award of the Tribunal and sent back the record to
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this Tribunal for the purpose of considering whether the
employer offered the petitioner-employee a job as its own
employee or placed him under a contractor as an
employee of the said contractor. The Hon’ble Court also
ordered this Tribuna! to consider the question of
petitioner’s claim for back wages in accordance with law
on the basis of its finding about the nature of employment
stated to have been offered by the employer. The Hon’ble
Court ordered this Tribunal to allow both the parties to
adduce furth~r evidence on the said questions, if they
so like.

8. After the record was received back in this
Tribunal and both parties appeared, this Tribunal framed
two additional issues as -per the observations of the
Hon’ble Court and the issues are :—

()  Whether the employer offered the employee-
second party S. K. Mohammed Amin a job as
its own employee or placed him under a
contractor as an employee of the said
contractor?

(i) Whether the second party is entitled to back
wages on that basis of his employment which
was offered to him inthe year 19887

9. As per the orders of the Hon’ble Court, both the
parties were called upon to adduce additional evidence, if
they so like and the second party workman declined to
adduce any further evidence and filed a memo to that effect
on 5-11-2002. The first party-management, however, in its
turn re-examined and adduced further evidence through
its Executive Rabindra Sahu, M. W. No. | who was. cross-
examined by the workman and also filed a petition for
cross-examining the workman, W. W. No. I which was
allowed and the workman was further cross-examined.

10. Since the Hon'ble Court have directed in the
Civil Review No. 29 of 2000 to consider and find out the
nature of job the employer offered to the workman
employee i.e., whether the job wasas its own employee or
the workman was placed undera contractor, I would like to
take-up. Issue No. (i) first.

11, In his additional evidence M.W. No. } has
deposed categorically that the workman Sri Amin worked
with M/s. E.C. Bose & Co. in the year 1988 by order of the
Hon’ble High Court and he joined with that management
in the year 1988. He has further deposed that he continued
for about two months and ten days and thereafter left the
job and he had received his wages for the said two months
ten days period for which he had worked. The workman
although cross-examined him there is absolutely nothing
to discredit his testimony on oath. As stated earlier, the
management has cross-examined the workman (W.W. No. |
on 26-11-2002 and in his evidence at para-10 W.W. No. |
has admitted spelling out in clear terms that on joining on

2-7-88 he worked in E.C. Bose & Co. for two months and
twenty days. He has also stated that he only received
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Rs. 555 from the company for the said period oftwo months
and twenty days and during the said period of two months
and twenty days he was performing the Site enquiry duty
being sent by the company. He has finally stated that as
the company has driven him out-it of employment, he came
away leaving the company.

In this connection, it was vehemently urged and
argued by the learned counsel for the first party-
management that the allegation of the workman as made
before in his chief examination that he refused to work
because he was asked to work under a contractor is
nothing but false and such an allegation was made with
an ulterior motive. Referring to his statement that he has
received his wages for.two months and twenty days from
the company and that he was performing the Site enquiry
duty during the said period being sent by the company
totally falsifies his earlier plea that the company placed
him under a contractor. In view of the crystal clear
evidence in the mouth of the second party-workman, 1
have no other go than to hoild that the workman was
employed under M/s. E.C.Bose & Co. itself and that the
company did not place him under any contractor, as
alleged by the workman.

Hence, this issue is answered accordingly.

12. Now coming to issue No. (ii), from the evidence
on record | have categorically found that the second
party-workman joined and worked with M/s. E.C.Bose &
Co., the first party-management in the year 1983 and the
first party-management had not placed him under any
contractor which goes to show that he was directly under
the employment of the first party-management and after
working for a short period i.e. for two months and twenty
days, he left the service suo motu for reasons best known
to him. When the first party-management had accepted
him in its own employment and offered him service which
he performed and he left the same without any reasonable
cause and the cause espoused by him that he was placed
under a contractor having been negatived by his own
statement on oath in his cross-examination, he cannot
be entitled to any back wages from the period he left the
service. There is evidence on record that since 15-10-96
the second party-workman has joined the E.C. Bose &
Co. by orders of the Hon’ble High Court and he is
continuing with the said company as an employee of the
company till date.

In that view of the matter, when the workman left the
service suo motu in the year 1988, he is not at all entitled
to any back wages., '

The Issue No. (i) is answered accordingly.

Dictated and corrected by me.

SRIA.K. SAMANTARAY,
Presiding Officer
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New Delhi, the 6th February, 2003

$.0. 795.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverminent hereby publishes the award of the Industrial
Tribunal, Udaipur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the Management Hindustan Zinc ELtd. and their
workman, which was received by the Central Government
on 5-2-2003.

[No. L-29011/92/2001-IR (M)
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New Delhi, the 10th February, 2003

§.0. 796.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Indian Airlines and their workman, which
wasreceived by the Central Government on 10-2-2003.

[No. L-1101 /4/90-IR (M)
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM -
LABOUR COURT, LUCKNOW

PRESENT

“RUDRESHKUMAR : Presiding Officer

L.D. No. 40/2002 (Delhi No. 106/90)
Ref, No. L-11011/4/90-IR(Misc,) dated 17-9-90
BETWEEN
The General Secretary,
General Mazdoor Union,
0-2, Mangolpuri, Delhi-110083 '
AND
The Managing Director, Indian Airlines,
Air Lines House, New Delhi - 110001
AWARD

By order No. L-11011/4/90-IR(Misc.) dated 17-9-90, the
Central Government in the Ministry of Labour, in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of the 1.D. Act, 1947 (14 of
1947) referred this Industrial Dispute between the General
Secretary, General Mazdoor Union, 2, Mangolpuri, Delhi
and the Managing Director, Indian Airlines, Air-Lines
House, New Delhi for adjudication to the CGIT-cum-Labour
Court, New Delhi. Later, vide order No. Z-20025/54/2001-
CLS-1 dated 19-4-2002 the Central Government, transferred
this Industrial Dispute to this Tribunal for adjudication.

The reference under adjudication is reproduced :

“WHETHER THE ACTION OF THEMANAGEMENT
OF INDIAN ATRLINES, NEW DELHI NOT GIVING THE
SCALE OF PAY OF RS, 910—I1700 TOM.C. SHUKLA, SR.
AIR-CRAFT TECHNICIAN, KISHAN LAL, AIR-CRAFT
TECHNICIAN AND SATPAL, AIR -CRAFT TECHNICIAN
1$ JUSTIFIED. IF NOT, TO WHAT RELIEF THE
WORKMAN ARE ENTITLED?”
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2. Altthree Sr. Aircraft Technicians, viz. M.C. Shukla,
Kishan Lal and Satpal have raised a joint industrial dispute
impugning action of the management of Indian Airlines,
New Delhi, innot granting them pay scale of Rs. 910—1700,
despite their having obtained four approvals from DGCA,
whereas some other employees with the same qualification
doing similar nature of duties have been sanctioned the
said scale. The reference order does not clarify as from
what date the desired scale is being, claimed by the
workmen. However, in the claim statement the cause of
admissibility to each of them has been given.

3. Asalleged, M.C. Shukla was appointed on 6-2-80 as
Alrcraft Technician in the pay scale of Rs. 425—1110 and at
the time of raising the dispute was placed in the scale of Rs.
600—1300, During the course of conciliation proceeding he
was placed in the scale of Rs. 630—1450 revised to the scale
of pay Rs. 1605—2645, Satpal was appointed on 3-5-82
inthe scale of 4251110 but later placed in the scale of Rs.
600—1300 revised to Rs.1555—2465 w.e.f. 30-6-90, Kishan
Lal was appointed on 8-2-82 in the scale of Rs.425—1110as
Air-Craft Technician and he was also in the scale of Rs.
600—1300 at the time of raising of the dispute.

4. All of them were initially appointed as Air-Craft
Technician and became DGCA approved Welders in the
Engg. Department. M.C. Shukla got four approvals on
24-5-82. KishanLal on 16-11-85 and Satpal on 3-2-86. The
grievances of the workmen are that even on their obtaining
four approvals in Welder trade they continue to be placed
in lower scale, instead of Rs. 9101700 revised to Rs.
2005—2965. The job of Welders is skilled and for
operation, they requirc continuous efforts to maintain
aceptable level of skill which is essential to ensure the
worthiness of Aircraft. As per rules, regulations and the
circulars, they obtained two approvals should have been
placed in the pay scale.of Rs. 630—1450 revised to
1605—2645 w.e.f. 1-10-1985 and on obtaining four
approvals should have been placed in the pay scate of
Rs. 910—1700 revised to Rs. 2005—2965. They made
representations to the Chief Engineering Manager but he
declined to consider their promotion in the higher scate
on plea of non-availability of vacancies as per the standard
force. According to workinan, the plea of the management
is fotally misconcéived, as the availability of vacancies
as per the standard task force has nothing to do with the
approvals. As per the rule laid down, the acquisition of
group of approval is sufficient for entitlement of the higher
scale. The workmen seck parity with those with four
approvals getting scale of Rs. 910—1700, revised to Rs.
2005—2965. Out of six welders who have obtained four
approvals in Delhi region two of them are placed in the
scale of Rs. 910—1700 revised to Rs. 2005—2965 and
workmen doing the same job have been denied the same
scale of wages, against the principle of equal pay for
equal work.

5, The management of the Indian Airlines has contested
the ctaim, 1t is denied that the workman are entitled to scale
of Rs. 910—1700 revised to Rs. 2005—2965 w.e.f. 1-10-85,
or anty other date untess vacancies in the said scale exist
and workmen selected by the selection board. Admittedly,
they were employed as Air-Craft Technician in welder trade
in Engg. Department of the Indian Airlines. They were
represented by Indian Airlines Technician Association
(IATA) a recognised association of Airlines in
determination of their promotion policy and service
conditions etc. These conditions are changed by
settlements arrived at between IAT A and Indian Airlines,
from time to time. The IATA, representative union of the
workmen declined to espouse their cause as the demands
were unjustified.

6. On merit, the case of the Indian Airlines, is, that
as per the provision of the Recruitment and Promotion
rules, as and when vacancies arise, the eligible candidates
are subjected to test/interview and those found suitable
by a duly constituted selection/promotional board, are
admitted to higher grade/pay scale. The managementhas
not contested the fact that all the three workmen obtained
four approvals from DGCA. It challenges the claim stating
that by getting four approvals, these workmen became
cigible for consideration through test/interview by a duly
constituted selection board, on availability of vacancies.
The claim of higher scales ipso facto on getting four
approvals, is neither legal nor justified. On promotional
higher pay scale, one is not placed automatically, simply
on getting approvals alone. Higher scales are admissible
to eligible candidates on availability of vacancies subject
to selection by duly constituted selection board as per R
and P rules. It is conceded that Aircraft Technician (W elder)
are entitlted to special approval allowances, as incentive.

7. It is further stated that for purposes of
appointments and promotions in the grades/pay scales
covered by the workmen, Indian Airlines, has been divided
into four regions viz. Northern region, Southern region,
Western region and Eastern region and the standard force
is determined region-wise and promotions are affected
region-wise on the basis of regional seniority. The claim of
the workmen seeking automatic promotion on obtaining
four approvals, is, thus, contested by the management.

8. Theparties haverelied on departmental circulars
as well oral evidence. It is not disputed that the workmen
have cbtained four approval on different dates as set out
earlier. However, the categorical case of the management,
is, thai there are no vacancies in the scale of Rs. 910—1700
revised to Rs. 2005-—2965 and so, the workmen could not
be sent before selection board nor given appointments,
However, they arc being paid special allowance as
admissible under rules.

9. With a view to substantiate this submission, the
management relied on Circular No. FIN/Rules/2006/933
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dated 13-10-88, which prescribe ratc of incentive allowance
on getting approvals. This circular is binding on ait the
workmen. It mentions that higher scales are admissiblc on
availability of vacancies. By letter No. D/EA/R8/362 dated
22-9-8%. the management of Indian Airlines clarified that
under existing rules, the promotion of welders to the post
mentioned at 7/8 and Y, is subject to availability of vacancies
as per standard force and not acquiring approvals.

10, Circular No. PLM: PS; RECTT; Interview: 9793
dated 14-12-1987 clarifies that seniority and promotion
would be in accordance to the sanctioned strength of the
cadre. In nonc of the documents, it is provided that on
getting four approvals the workmen would be antomatically
entitled (o promotion in higher grades. The concerned
workmen are members of the Indian Airtines Technican
Association (hereinafter for gravity IATA) which is
recognised emplovecs union. This union declined to
espouse the cause of the workmen as the demand was
unjustificd. It is stated that as per the rules the post of
Aircraft Technican (Welder) in the scate of Rs. 2005—2965
(revised) on which the svorkmien seek prouitotion, are tobe
filled by sclection. Promotion on such post is madc on
approval by sclection board which is constituted on
availability of vacancics. Atpresent there are no vacancy
in the said post or i1 the said scale of Rs. 2005-2965. A
promotiotl can not claim as a matter of right only on
obtaining four approvals.

b} Thus. the controversy between the contesting
partics. is. whether the workmen arc entitled to automatic
promotion in the higher scale alorenientioned only on
obtaining four appravals. The workmen claim automatic
promotion/upgradation on promotion on the principle of

“equal pay for equal work’. whercas the management’

disputes their claim of automatic entitlcment to higher scale
of pav as the scttlements with the union as well the rules
do not permit such promotion unless there exist vacancics
and they are sclected by the selection board.

12. The settlements in belween the representative
union and the management bind the parties. including the
workmen. Such scitlemients arc laws for purposes of service
conditions and none of the parties i.e. workmen or the
magement can not have authority to commit breach. The
settlements with IATA arc equally binding on the workmen.
These scttlements, undisputedly, do not cast obligiation
on the management to promote the worknien unless they
are selected against existing vacancies. 1t is not disputed
there were no vicancies on the date, this dispulc arosc.
No doubt. the worknum ebtained [our approvals, but by
oblatning these approvals they became entitlied (o
incentives in shape of special allowance and not of higher
grade posts or pav. They became simply eligible for
consideration for higher posts or grades on obtaining four
approvals. Their claim of being automatically entitled to
old scale of Rs. ¥ 10—1700) is not tchablc.

13. Thepercentage of promotions eic. were settled
by the parties and enforced in Indian Airfines. The workmen
relied on recommendation of Khosla Award which provided
cquation in scales of Indian Airlines and Air India. This
submission is totally misconceived. Further, such
recommendations stood superseded by the subsequent
settlements between the representative union and
management of Indian Airlines,

14. The principle of equal pay for equal work isnot
applicable in cases whereas scales of pay and posts are
created by settlements having force of law. The service
conditions including scales of pay and procedure of
selection elc. are part of the settlements arrived between
the parties and so, the workmen’s claim on basis of doctrine
equal pay for equal work is not tenable. For same type of
works, different scales based on experience etc. are
permissible.

15. Thus, inlight of discussions above, the workmen
were not entitled to scale of Rs. 910-~~1700 on obtaining
four approvals. The reference is adjudicated against them.
They are not entitled to any relief.

16. Award as above.
RUDRESH KUMAR, Presiding Officer

LUCKNOW
422003
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New Delhi, the 10th February, 2003

$.0. 797.—In pursuance of Section 17 of the
ludustrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 76/2002)
of the Central Government Industrial-Tribunal-cam-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the emplovers in relation to the
mianagement of Indian Rare Earths Ltd. and their workman,
which was received by the Central Government on
10-02-2003.

iNo. L-29612/4/2002-IR (M)]
B. M. DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI

Tuesday,'the 7th January, 2003

PRESENT
K. KARTHIKEYAN Presiding Officer

Industrial Dispute No. 76/2002

[In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Workman Sri S. Ramachandran and the
Management of Indian Rare Earths Ltd., Manavalakurichi.)

BETWEEN

Sri S. Ramachandran I Party/Workman

AND

The Executive Director, I Party/Management

Indian Rare Earths Ltd.,

Manavalakurichi.

APPEARANCE
Unrepresented

M/s. §. Ramasubramaniam
& Associates, Advocates

The Govt. of India, Ministry of Labour in exercisc of
powers conferred by clause (d) of sub-section (1} and sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
(14 0f 1947), have referred the concerned industrial dispute
for adjudication vide Order No. L-29012/4/2002/IR (M) dated
03-08-2002.

For the Workman
For the Management

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has

been taken on file as I.D. No. 76/2002 and notices were sent -

lo the parties to the dispute by registered post, with a
direction to appear before this Tribunal on 5-9-2002 to file
their respective Claim Statement and Counter Statement
and to prosecute this cuse further.

As the notice sent to the I party returned unserved,
fresh nolice was ordered to the ! Party for the hearing
7-10-2002. The If Party/Management entered appearance
through their counsel. Though the notice sent by
registered post was served on the I Party for the hearing
7-10-2002 and the postal acknowledgement has been
reccived by this Tribunal the I Party/Petitioner was not
tunied up and filed the Claim Statement on 7-10-2002. He
was called absent. then the matter was adjourned to 21-10-
2002 and then to 5-11-2002 extending time for the 1 Party/
Petitioner to file his Claim Statement. As there was no
representation for the 1 Party/Petitioner for 5-11-2002, and
no Claim Statement. of the I Party was filed, the case was
adjourned to 20-11-2002 directing the II Party/Management
10 file their statement of objection if any, for the referred
dispute mised by the I Party/Petitioner. After granting time

twice, the Il Party/Management filed their statement of
objection witha copy of the Petition filed by the Petitioner
earlier before the Assistant Labour Commissioner (Central)
on 4-10-2002. After hearing the counsel for the II Party/
Management orders were reserved to pass the award on
merits with the available materials on record.

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether the action of the management of Indian
Rare Earths Ltd. in terminating the services of Sri S.
Ramachandran is justified ? If not to what relief the workman
is entitled?”

2. In the absence of the claim statement for the 1
Party/Petitioner for the referred dispute raised by him earlier
as an industrial dispute before the conciliating authority,
the copy of the petition filed under section 2 A of Industrial
Disputes Act, 1947 earlier before the Assistant Labour
Commissioner (Central), Madurai which has been filed by
the Respondent now has been taken as the claim of the
petition in respect of the present referred industrial dispute.

3. The averments in that petition made by the
Petitioner are briefly as follows :—

The Petitioner was appoointed as Dredge Operator
‘A’ by an order dated 29-7-97 and he continued in
service till 28-9-98 without any break. During his
service, he was regular and punctual and loyal in his
attendance and he never absented from duty. He has
taken his eligible leave only with prior information
and with the permission of his superiors. The
Petitioner received a telephone message on 28-9-98
from his family who are residing in his native place
stating that a very critical family problem has arisen
and without his presence, it cannot be solved. So,
the Petitioner started immediately to go to his native
place Dharmapuri. Due to hurry burry and tension,
he was not able to inform his superiors regarding his
leaving for his native place immediately. He thought
that he may return to join duty within one or two
days. Because of his long journey and family worries
he fell ill and was hospitalised. However, he informed
the Respondent/Management by a telegram dated
8.10.98 regarding his inability to attend duty. In the
meantime , he shifted his residence 50 Kms away
from his original address due to his family problems.
Due to family problems and some tand dispute with
hisrelatives all the letters came to his original address
were hidden and destroyed by his relatives with
personal vengeance . The Petitioner came to know
this fact only later. So he could notreceive and gave
any reply to the alleged telegram of the Respondent/
Minagement dated 20.10.98 and also to the letters of
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the Respondent. However, the Petitioner received
one letter dated 18-11-98 directing him to report for
duty immediately, The Petitioner sent a reply to the
Respondent/Management informing them about his
inability to join duty immediately. The Petitioner
received a charge memo dated 4-12-98 alleging that
the charges coming under sub-clavses 13, 21,29 of
Clause 41 of Company’s Standing Orders calling
upon him to submit his explanation. The Petitioner
sent his written explanation dated 9-12-98 for the
alleged charges and requested the management to
give him permission to join duty . He further submitted
the medical fitness certificate dated 5-3-99 to the
Respondent/Management along with the covering
tetter on 7-3-99 requesting the Respondent/
Management to give him permission to join duty.
This reguest was not considered by the Respondent/
Management . In spite of his repeated requests in
person also. the Respondent/Management has not
permitted the Pelitioner by giving an order to join
duty. In these circumstances, the Petitioner received
a letter along with an enquiry report dated 12-4-99
with some perverse findings of the Enquiry Officer.
The alleged enquiry was conducted against all
accepted norms of natural justice. The Petitioner
never got any information regarding the fixing up of
deparimental enquiry on the alleged charges onthe
date of hearing. Hence, the Petitioner could not attend
the said enquiry and he could not prove his
innocence. The capital punishment of dismissal of
service imposed on (he Petitioner is unjustified, illegal
and against all accepted principles of natural justice.
In spite of the representation made by the Petitioner
through his letter dated 14-10-99, the Respondent/
Management refused to concede the request of the
Pctitioner 10 set aside the termination order and
hence. he prepared a petition for conciliation.

4. The averments inthe statement of objection filed

without intimation or sanction of Icave, Accordingly,
the matter was reported to the higher authorities and
a telegram was sent on 20-10-98 to the Petitionet’s
residential address at Manavalakurichi as furnished
by him to the Respondent/Management and as
available inservice record as well as to hisresidential
address at his native place namely Dharmapuri. The
Telegram which wassent to Petitioner’s local address
at Manavalakurichi was returned unserved by the
postal authorities with remarks “person left , present
address not known” .Thercafter a registered letter
dated 18-11-98 was sent to Petitioner’s local address
as well as to his permanent address at Dharmapuri
directing him to report for work. However, the
registered letter sent to his local address at
Manavalakurichi was returned by postal authorities
as undelivered. The said letter dated 18-11-98 sent to
Petitioner’s permanent address was acknowledged
by him. In spite of the same, the Petitioner neither
sent any reply nor informed the reason as to why he
was absent unauthorisedly from 29-9-98 . The
continued absence of the Petitioner has seriousty
affected the operation of Dredge in the shifts. A
charge memo dated 4-12-98 was sent to him by
registered post inter-alia stating that his unauthorised
absence from 29-9-98 are acts of commission and
omission on his part as per sub clauses 13, 21, 29
and 30 of Clause 4! of Certified Standing Orders of
the company was applicable to the Petitioner. The
Petitioner had acknowledged the charge memo dated
4-12-98 which was sent by registered post through a
letter dated 9-12-98 . The Petitioner informed the
Respondent/Management that he has received the
letters and memos and he was not mentally in a
position to join duty and that he had some family
problems etc. without substantiating the same and
the reasons therefor. Having found the explanation

.of the Petitioner unsatisfactory, and the Petitioner

also has not reported for duty, it was decided to

by the 1! Pantv/Management Indian Rarc Earths Ltd.
(hereinafter refers to as Respondent) arc briefly as
follows -—

conduct a domestic enquiry. Accordingly, an Enquiry
Officer was appointed and the same was duly

The Respondent is Government of India undertaking
functioning under the Departmentof Atomic Energy
dealing in mining and beneficiation of minerals . It
has a plant at Manavalakurichi covered under the
Mines Act. This plant is engaged in mining and
processing of raw sand containing Hemmnite, rutile,
zircon. monazite and gamet. The Industrial Dispute
raised by the Petitioner is wholly vexatious and is
not maintainable either in law or on facts. The
Petitioner was appointed as Dredge Operator A in
the Respondent establishment initially on probation
w.e.f. 15-12-97. The superiors of the Petitioner
reported that from 29-9-98 during the probationary
period of the Petitioner he was absent from duty

intimated to the Petitioner by a registered letter dated
26-12-98. In spite of the Petitioner was intimated

-about the enquiry to his given address, he did not

turn up for enquiry. In addition to that the date of
final enquiry was published in Dina Malar the Tamil
news daily on 29-2-99 informing in that notice that
the previous enquiry notices sent by registered post
to the Petitioner were returned unserved with the
postal remark continuously absent. The Enquiry
Officer gave the Petitioner ample opportunity to
defend his case by appearing for an enquiry. Asper
the final enquiry notice published in the news paper,
the enquiry was fixed on 5-3-99. On that day also the
Petitioner did not turnup. Hence, the Enquiry Officer
conducted the enquiry in the absence of the
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Petitioner. The management by examining the
witnesses in the enquiry, substantiated the charges
by submitting documentary evidence also. The
enquiry was conducted in accordance with the
principles of natural justice. On the basis of the oral
and documentary evidence, the Enquiry Officer
submitted his report dated 29-3-99 with his finding
that all the charges levelled against the Petitioner
have been proved and the Petitioner was found guilty.
Thereafter, the Disciplinary Authority considered the
enquiry report and concurred with the findings of
the Enquiry Officer . A show cause memo dated
12-4-99 along with the copy of Enquiry Officer’s report
to the Petitioner for his comments if any. The
Respondent did not receive any reply from the
Petitioner. As the Petitioner had indulged in a serious
act of misconduct namely unauthorised absence
without any information, notice or prior permission
from his superiors continuously w.e.f,
29-9-98, and he did not offer any satisfactory
explanation in spite of repeated letters from the
Respondent/Management, it was decided in the
interest of discipline that the Petitioner’s services
need not be continued with the Respondent/
Management . Accordingly, the Petitioner was issued
with an office order dated 26-4-99 terminating his
services with immediate effecti.c. from 26-4-99. Copy
of termination order was sent by registered post to
his last known address as intimated by him and
available as per service records. The Petitioner
subsequently represented to the Respondent/
Management by letters dated 13-9-99 and 14-10-99
after a long gap of five months that his case may be
considered favourably for reinstatement and that he
may be permitted to join duties as Dredge Operator
as per appointment order. In both the letters, the
Petitioner has admitted his guilt that he did not reply
to any of the Respondent/Management’s letters nor
did he participate in the enquiry. The management
was not in a position to consider the Petitioner’s
family problem . The contention of the Petitioner that
he went on leave from 29-9-98 igpot correct, as no
such leave application was submitted by him. He left
the work spot and remained absent continuously
from 29-9-98 without proper authority or sanction of
leave. He should have intimated his residential
address to the company and change of address, if
any as per rules and regulations applicable to him.
He has not intimated the company about the change
of residence when he left Manavalakurichi as well as
the change of permanent residence. However, the
Petitioner did receive the letter sent to his address at
his native place. All the above combined together
resulted in the uncontroverted conclusion that the
Petitioner remained unauthorisedly absent w.ef.
29-9-98 without any permission or sanction of leave

and he has also not submitted any leave application.
The commission and omission onhis part arc serious
misconducts as per provision of certified Standing
Orders of Respondent/Management applicable to
him, The charges levelled against him were proved
in the enquiry. On the basis of the proved charges
appropriate decision was taken by the Disciplinary
Authority to terminate the Petitioner’s services. The
Petitioner had put in only 9 months of service in the
organisation in his probationary period. The absence
of the Petitioner even during the probationary period
and the punishment awarded after conducting
domestic enquiry shows the action of the
management against the Petitioner is correct in the
interest of discipline of the organisation. Hence, the
dispute raised by the Petitioner does not warrant
any consideration. The action of the management in
terminating the services of the Petitioner is justified,
legal and in accordance with the principles of natural
justice. Since the Petitioner has not filed even the
Claim Statement, before this Tribunal even after five
hearings, the dispute may be dismissed with cost.

5. After filing the statement of objection by the
Respondent/Management through their counsel, the
argument advanced by the leamed counsel was heard and
orders were reserved to pass an award on merits, with the
available materials on reco_rd.

6. The point for my consideration is -

“Whether the action of the management of Indian
Rare Earths Ltd. in terminating the services of Sri 8.
Ramachandran is justified? If not to what relief the
workman is entitted?”

Point :—

Though this industrial dispute has been raised by
the Petitioner/Workman Sri S. Ramachandran against the
Respondent/Management of Indian Rare Earths Ltd. earlier
before the Assistant Labour Commissioner (Central)
Madurai, challenging the action of the Respondent/
Management in imposing the punishment of dismissal of
service against him as unjustified and illegal and on the
basis of the failure of conciliation initiated by the Assistant
Labour Commissioner (Central) Madurai, the matter has
been referred to this Tribunal as an industrial dispute for
adjudication and due notices were served on the Petitioner
to prosecute this case before this Tribunal for the relief he
claimed against the Respondent/Management, he hasnot
chosen to appear before this Tribunal by filing Claim
Statement and by prosctuting this case. Even in the
absence of the Petitioner to decide the matter on ments,
the Tribunal has considered the plea of the Petitioner he
raised earlier before the conciliating authority through his
petition under Section 2A of Industrial Disputes Act, 1947,
The copy of the same has been filed here by the
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Respondent/Management along with the contention of the
Respondent/Management in their statement of objection
tiled before this Tribunal, From the materials available in
this casc, it is seen that the Petitioner was cngaged by the
Respondent/Management as a Dredge Operator ‘A’ in their
establishment initially on probation w.¢.f. 13-12-97 and he
worked in the Respondent establishment til! 28-9-98 and
he had not reported for duty from 29-9-98 and had remained
absent for duty without intimation or sanction of leave.
From the plea of the Petitioner available in his earfier 2A
petition. it is scen that he received one letter dated
18-11-98 from the Respondent/Management directing him
to attend the dutv timmediately. But it is his contention that
hesent areply to the said letter informing the Respondent/
Managecment that he was not in a position to join duty
immediately. But in the statement of objection, the
Respondent/Management has specifically averred that
though the Petitioner has acknowledged the receipt of letter
dated 18-11-98 he has not sent any reply nor informed the
rcasons as to why he was absent unauthorisedly from
29-9-98. So it is for the Petitioner to prove that he has
promptly replied the Respondent/Management for their
letter dated 18-11-98 informing the reason as to why he
was absent for duty from 29-9-98. That aspect has not
been proved by the Petitioner before this Tribunal, in
spite of the fact that sufficient opportunity has been given
to him.

7. 1t is admitted by the Petitioner himself in his earlier
petition that the charge memo was issued to him by the
Respondent™anagement for his unauthorised absence
and hc was called upon to submit his written explanation.
It is admitted that the Petitioner has sent a reply to the
charge memo. It is contended by the Petitioncr in his
petition that he submiited the medical fitness certificate
dated 5-3-99 to the Respondent/Management along with a
covering letter on 7-3-99 requesting the Respondent/
Management to give him permission to join duty. But his
request wos not considered by the Respondent/
Management. The Respondent/Management in their
statement of objeciion has admitted that the Petitioner has
sent two letters dated 13-9-99 and 14-10-99 aftera long gap
of five months that his case may be considered favourably
for reinstaternent and he may be permitted to join as Dredge
Operator as per appointment order and that in both the
letters he had admitted his guilt that he did not reply to any
of the management letters, nor did he participate in the
enquiry. 1t is admiticd by the Petitioner that an enquiry was
cenducted for the charges levelled against him in the charge
memo, il he would contend that the enquiry was
conducted without his knowledge, so he could not attend
the said enquiry on the fixed dates of enquiry. As the
Petitioner has not turned up for enquiry on the fixed date
of enquiry by the Enquiry Officer, a paper publication has
been given by the Respondent/Management as a notice to
the Petitioner to attend enquiry, fixed finatly on 5-3-99. Even

for that the Petitioner has not come back and the enquiry
was conducted ex-parie and on the basis of oral and
documentary evidence given by the management before
the Enquiry Officer, he has given his finding that the charges
levelled against the Petitioner hasbeen proved and on the
basis of the findings of the Enquiry Officer, the Disciplinary
Authority has passed the order after giving an opportunity
to the Petitioner by furnishing the copy of the report of the
Enquiry Officer to submit his comments. For that also, the
Petitioner has not sent any reply to the Respondent/
Management. The Petitioner has admitted in his petition
filed earlier before the conciliating autherity that he received
a letter from the Respondent/Management with the enquiry
report, he has not stated in that petition that he ever sent
any reply to that Disciplinary Authority’s letter calling upon
to submit his comments on the Enquiry Officer’s report.
Hence, on the basis of the findings ef the Enquiry Officer
in his report, the Disciplinary Authority had passed his
final order dated 26-4-99 terminating the Petitioner from his
services w.e.f. 26-4-99 and the same has been
communicated to the Petitioner by registered post. It is
seen from the Petitioner’s contention that he sent a letter
dated 14-10-99 to the Respondent/Management and
requested the Respondent/Management to set aside the
order of termination of his service. That he has sent after
six months as alleged by the Respondent/Management in
their statement of objection. It is the specific contention of
the Respondent/Management in the statement of objection
that in the letters sent belatedly by the Petitioner dated
13-9-99 and 14-10-99, the Petitioner has admitted his guilt
that he did not reply to any of the management’s letters nor
did he participate in the enquiry. It has not been denied or
disputed. Further, the Petitioner has not chosen to appear
before this Tribunal to substantiate his stand that the action
of the Respondent/Management of Indian Rare Earths Ltd.
in terminating his services as unjustified. He has not come
forward to establish his case before this Tribunal by letin
any acceptable evidence to prove that he had sufficient
grounds for his absence from duty and he has got
satisfactory explanation and reasons for his continued
absence for duty. It is not disputed that he was absented
from duty from 29-9-98 without submitting auy lave
application and without proper authority or sanction of
leave. Under such circumstances, it was concluded by the
Respondent/Management that the Petitioner remained
unauthorisedly absent w.e.f. 29-9-1998 without any
permission or sanction of leave and he has also not
submitted any leave application and it amounts to a serious
misconduct as per the provisiens of Certified Standing
Orders of the Respondent/Management applicable to him.
It is seen from the matenials available in this case that the
same has been levelled as charges against the Petitioner
has been established in the enquiry conducted ex-parte
and on thatbasis, the Enquiry Officer has given his finding
that the charges levelled against the Petitioner has been
proved, hence on the basis of the findings of the Enquiry
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Officer, after giving an opportunity to the Petitioner by
furpishing the Enquiry Officer’s report and calling upon
the Petitioner’s comments for the same, the Disciplinary
Authority, having found the Petitioner has not submitted
any comments, has passed the final order by imposing
the punishment against the Petitioner by terminating him
from the services by an order dated 26-12-99 with
immediate effect. All these things go to show that the
action of the management of Indian Rare Earths Ltd. in
terminating the sc rvices of the concemed workman 5ri S.
Ramachandran is justified and hence, the concerned
workman is not entitled for any relief. Thus, the point is
answered accordingly.

8. In the result, an Award is passed, on merits, holding
that the concerned workman Sri S. Ramachandran is not
entitled for any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 7th January, 2003.)

K. KARHIKEY AN, Presiding Officer

Witnesses Examined .—

On either side : Nong
Documents Marked :(—

On cither side : Nil
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New Delhi, the 10th Febmary, 2003

S.0. 798.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 57/2002)
of the Central Government Industrial-Tribunal-cum-Labour
Court, Lacknow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of International Air Port Authority of India
and their workman, which was received by the Central
Govemment on 10-2-2003.

[No. L-11011/10/87-DIIB)-R (M})]
B. M. DAVID, Under Secy.
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ANNEXURE -

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Present :
RUDRESHKUMAR : Presiding Officer
1.D. No, 57/2002
(Delhi No. 106/88)
Ref. No. L-11011/10/87.DIL(BYD-III(B) dated 27-9-87
BETWEEN
The General Secretary, International Airport Authority
Emp. Union, LAF. Old Mess Barracks 1.G.1. Airport,
New Delhi
AND

The Chairman and Managing Director, LA.A L
Yashwant Place, Chanakya Puri, New Delhi.

AWARD

By order No. L-11011/10/87 . D.1I(B)/D.III(B) dated
27-9-87, the Central Government in the Ministry of Labour,
in exercise of powers conferred by clause (d) of Sub-
section(1) and sub-section (2A) of Section 10 of the 1.D.
Act, 1947 (14 of 1947) referred this industrial disputc
between the General Secretary, International Airport
Authority Emp. Union, 1. A F. Old Mess Barracks, L.G.L
Airport, New Delhi and the Chairman and Managing
Director, 1. A Al Yashwant Place, Chanakya Puri, New
Delhi for adjudication to CGIT-cum-Labour Court, New
Delhi. Later, vide order No. Z-20025/54/200 1-CLS-11 dated
19-4-2002, this case was transferred to this tribunal for
adjudication.

The reference under adjudication is as under :

“Whether the action of the Intemnational Airport
Authority of India in terminating the services of 114
Employees-of N.LT.C. Project (As detailed in
Annexure) w.e.f. 1-6-86/1-7-86 is legal and justified.
If not, to what relief these workmen are entitled?”

2. The representalive union viz. Intcrnational
Airport Authority Employces Union, through its General
Secretary has raised this industrial dispute, espousing
cause of 114 employees of NITC project, impugning their
termination w.e.f. 1-6-86/1-7-86. Accompanying annexure
gave names of the 114 workmen. During the course of
proceeding one of the workman, Jaswant, died and onhis
place, his widow Bela Devi was substituted vide order
dated 18-9-2002.

3. Briefly put : the case of the workmen, is thatthey
were appointed with the L. A. A, in its NITC project w.ef
from various dates shown against their names in the claim
statement. Allegedly, the management terminated their
services by way of retrenchment, in violation of Section
25-Fof the L.D. Act, 1947 and Rule 76 of the 1.D. Central
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Rulcs, 1957, as no notice on from (P) was ever served by
the management to the competent authority as per Rules
76, 77 and 78. The act being illegal and unjustified, the
workman are cntitled to reinstatement withfull back wages
and comntinuity in service. Itis alleged that the management
acted with ulterior motive to get work done through some
contractor. presently, taking works through the contractors.
A number of allegations have been made which are not
very aterial for determination of entitlements to the
workmen,

4. The management filed written statement
contesting claim of the workmen. It stated that union raised
dispute before the ALC(C) espousing cause of 88 persons
only. During the course of conciliation preceding it added
ancther 19 persons to the said list bringing total 107,
Subscquently. another 7 names were added bringing total
to 114. The appropriate goverminent referred the matter to
this Tribupal for adjudication of all the 114 persons in the
termns as sct out in the order of reference.

5. The wanagement has set out the facts stating
that in or about 1981, it took the project of construction of
the New Intemational Airport Terminal (hereinafter referred
to as NITC). The workmen of the said project were under
the charge of a Chief Enginecer with 3 Supdt. Enginecr and
9 Exccutive Engincers, The work was got executed through
contractors. However, for the execution of the said project
which required supcrvision and other contributions, some
daity waged persons, technical supervisors/khalasi/beldar
cic. belonging to class IV and other categories were
required. Since Feb. 1981, these daily waged workmen
were emploved by the Chicf Engineer/Project Director of
the said project as and when requirement so arose. The
services of these daily waged workmen were on purely
femnporary basis for there were no regular posts with it
and these persons were employed only and specifically
forthe pumeses of NI'TC project. No letter of appointment
was ever issued (o them by the Chief Engineer. Till May
1986, Chicef Engineer/Project Director of the NITC project
had at one time or other, appointed as many as 681 daily
waged workmen for different works. The present workmen
who have approached to this tribunal are few amongsts
the aforesaid daily waged workmen who had worked
towards the comipletion of the project. Major portion of
the project was completed in or about May, 1986 and the
Indira Gandhi International Airport Terminal was
commissioned. For tlic purposes of operation and
maintenance of the indira Gandhj Internationat Airport as
many as 133 post in class 4 category were created. In
addition there were existing  vacancies and some more
posts became available because of the retirement/
resignation etc. In all, therc were 190 regular class IV
posts which were fitled up between June, 1985 and May,
1986. For filling of these posts such daily waged workmen
were considered from time to time who had completed 240
davs continuous scrvice subject to their qualification.
Lastly. applications were invited on March 11/12, 1986 from

amongst daily waged workmen, who had completed 240
days continuous service and fulfilled the job specifications
laid down for the respective post. In between the period of
June, 1985 and May, 1986 as many 132 daily waged workamen
and class IV category were provided regular employment.
Six daily waged workmen who possess higher
qualifications were inducted in class III. In this way 138
daily waged were provided regular appointments in class
[T and IV depending upon their suitability. Remaining posts
were to be filled up from the promotional qualification of
physically handicapped, SC/ST, Ex-servicemen and other
reserved categories. The management was unable to absorb
all and every workmen who had completed 240 days after
available regular posts were filled up.

6. For sake of convenience list of the workmen as
given in the statement of claim with particulars are given
hereunder :—

Sl Name Date of Date of
No. appointment  termination
| 2 3 4
1. Puran Chand 1-1-1985 1-7-86
2. Satish Kurnar 1-6-1985

3. LakhiRam 1-2-1983

4. Jai Singh 1-10-1985 1-7-86
5. RamBhaj 29-5-1985

6. Ram Singh 27-6-1985

7. Manorath 27-6-1985

8. Suraj 27-6-1985

9. Subey Singh 77-6-1985 1-7-86
10. Krishan Chand 27-6-1985

11. Ranwat 28-6-1985

12. Jai Bhagwan 276-1985

13. Rajinder Kumar 27-6-1985

14. Hukam Chand 29-6-1985 -

15. Mahaveer 2-7-1985

16. Jaswant 3-7-1985

17. HoiChand 3-7-1985

18. Mohinder 5-7-1985

19. Ram Chander 3-7-1985 1-7-1986
20, Munna Khan 17-7-1985

21, SureshKr. Kaushik 10-7-1985

22, Suresh Kumar 25-7-1985

23. Gopal Singh 1-8-1985

24, Vinod Kumar 1-8-1985

25. Praveen Kumar 1-8-1985

26. Kishan Chand 1-8-1985

27. Rakesh Kumar 2-8-1985

28. Dharambir Singh 20-8-1985

29, RajbirSingh 3-9-1985
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SI. Name Date of Date of Sl Name Date of Date of
No. appointment termination No. appointment  termination
1 2 3 4 12 ' 3 4
30. Ishwar Singh 3-9-1985 73. Ashok Kumar —
31. Dalal Singh 4-9-1985 74, Braham Prakash 1-11-1985
32. Surinder Kashyap 3-9-1985 75. Mahender Singh —
33. Rajinder Singh 10-9-1985 76. Gyan Chand 1-11-1985
34, Naresh Kumar 11-9-1985 77. Ram Singh 24-10-1985
35. Surinder Joon 18-9-1985 78. Shamal Chakaraverty 16-9-1985
36, Hawa Singh 19-9-1985 79 Mahinder 24-10-1985
37. Chahan Pal 80. Ranbir 7-10-1985
38. BaliRam 23-9-1985 81, NemPrakash 9-10-1985
39. Rishi Raj Sharma 94-1985 82. Verender —
40. Mahinder Singh 12-8-1985 " 83. Dharam-Singh —
41. Darcharan 26-6-1985 4. PradattKr. Day —
42. Damodar Joshi 8-10-1985 85. Gyanendar Singh _
43, Paras Nath Pathak 16-9-1985 86, Gangaram 11-2-1986
44, Sohan Lal Saini 2091985 %7 SM Vismakshi _
45. Satveer Singh — 88, Bhagwan Din .
46, Pitamber Morya 1-3-1985 89, Alguram Yadav .
47. VinodKr. Sharma 1-8-1985 %0, Radl 0.11-1985
48 Jitender 1-8-1985 91. Satpal Singh _
4. Hakim Singh TE-I%8 9. Jagdish 1351982 31-5-1986
50. Shyam Sher 2:9-1985 93. Bhavan Chand 1-11-1985
51. Narain Singh 6-9-1985 94, Mukesh 10-11-1985
52. Kapoor Singh 1-8-1985 95, Rajinder Kumar —
53. Nam Chand L 96. Nathu Singh 4-11-1985  30-4-1986
34. Ushan Singh 8-9-1985 97. BabuLal
55. Attar Singh 13-9-1985 98 NareshLal
56, Harbans Lal 16-9-1985 9. Ved Singh
57. SurenderKr. Sherawat  18-9-1985 10, Vijender Singh
58. Sukhbir Dutt 3-10-1985 101 Inderjeet Singh
59. Krishan Pal 3-10-1985 102 Mahinder
6. Dilbagh 5-11-1985 103. Rajinder - 4-9-1985 16-1986
61. Sunhari Lal 20-10-1985 104. Shamal Dutta I-11-1985 1461986
62. Bresham Singh Yadav ~ 1-11-1985 105, Kuljeet Singh 1-9-1986  30-11-1985
63. Narain Samutra 26-10-1585 106. Shiv Charan 19-1985  16-1986
4. Lal Singh 23-10-1985 107, Anil (31986 161986
65. Shri Bhagwan LLIBS - 1T 08 vt Kumar {7-1-1985 315198
6. Surender Pal D8 109. Azad Singh 110-1985  16-1986
67. Om Prakash 18-11-1985 10, Kihor Kumas 10,1985 61986
68. Sunder Lal 15-10-1985 o
69. Satbir Singh — 1. Raj Singh SRS eI
20, Jasbir o 112, Inder Jeet — -
71 Kailash Chand Bhatti 9-10-1985. 113. Ranvir Singh 11-8-1985 1-0-1986
72. Dinesh Prasad 1-11-1985 114. Mukesh Cl-1%5 1616
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7. Anumber of daily waged workmen approached
Hon'ble Supreme Court and 4 writ petition are pending
there. Some of the daily waged workmen approached the
Delhi High Court and filed writ petitions No. 2060/87
Kishan Prasad Fs. Union of India and others. Also, a
number of persons raised industrial dispute through their
union.

8. The management disputed list supplied by the
workmen, stating as not correct, in certain particulars
regarding the date of appointment and date of alleged
termination, mentioned therein. The date of engagement and
disengagement is matter of record. It was pointed out that
out of 98 workmen, SI. No. 41 Sohan Singh was included
subsequently. The workmen shown at S1. Nos. 2 of the list
was working and there was no termination. Likewise, the
names shown at S1. No. 79 and 80 could notbe traced in the
file of the management. The management has stated that
work was not of permanent nature and had since been
completed. The workman were engaged between 1985 and
1986 because of the construction activities which were
completed. It is denied that the management committed
breach of section 25-Fof the 1D. Act, 1947, Rather, it justifies
its action stating that the workmen were employed on daily
wages on specific condition of service that their service
would be engaged on day to day basis depending upon the
exigencies of work and notice for their disengagement would
not be required, It is denied that disengagements of the
workmen amount to retrenchment. The inanagement further
denies that the workmen were engaged specifically for
horticulture work and their services were terminated to be
assigned these works to contractor. There is no co-relation
between introducing contract system for horticuiture and
discontinuing the services of the workmen. The management
also denies any decision of the Madras High Court as the
writ petition is still pending. Other allegations of ignoring
seniority and allegations regarding pick and choose policy
inrcgularising some workmen by the management, is denied.

9. The workmen reiterated the facts refuting facts
given in written statement in their re-joinder.

10. In conciliation proceeding, the management
admitted that no compensation was paid to any of the
workmen agreed that those employees who had completed
240 davs will be given compensation as per the provision
of lawie 1.D. Act, 1947, The management also agreed that
awarding the work to the contractor in horticulture is policy
decision to award such works to contractor and not to get
the job done departmentally. The management agreed that
the provisions of scetion 25-N wasnot complied with,

1. Boththe parties relied on oral and documentary
evidence. The workmen filed affidavit of 66 workinenonly,
beside affidavit of R K. Yadav, Secretary, International
Airport Autherity Emp. Union. The management filed
affidavit of H.§. Bains which was later substituted by J. A,
Kumar as H. 5. Bains proceeded to U.K. and was not
expected to retum easly. Both the parties in their respective

affidavits reiterated their stands taken in statement of claim
and defence.

12. Before adverting to discuss merit of the case, it
appears appropriate and expedient to have glance over the
order dated 6-9-90 of the Hon'ble Supreme Court, in W.P,
No. 1174/96 Jitendra Kumar Fs. Union of India and others.
This decision also coveres W.P. No.1454/86 civil appeal
No. 545—644 of 1984 and SLP (C) No. 11659 of 89 and
C.MP No. 9732-33/89 (in C.A. No. 545 and 644 of 1987). In
these petitions and appeals, in all 148 employees as casual
labourers, in the International Airport Authority at Delhi
were involved. They had impugned their retrenchment
before the Hon'ble Supreme Court. Mr. Kapil Sibbal,
Additional Solicitor General, representing Intemational
Airport Authority had agreed before the court, that in
respect of the vacancies such of the petitioners who qualify
appointment shall be provided and thereupon they will
become regular employees. The court on the basis of the
said statement, made clear that age bar shall be condoned
and length of service rendered by the petitioner/workmen
would be condoned. During the hearing, the leamned cousel
appearing for the petitioners contended that contrary to
the provision of the Contract Labour (Abolition and
Regulation) Act, work has been provided to the contractor
and the contractor have ‘employed persons other than
petitioners. The court did not enter into merit of this
argument as all persons engaged through the contractor
were likely to be disengaged. However, it directedall similarly
placed persons would be assigned duties through the
contractors on priority basis and a condition to that effect
would be enforced on the contractors. In effect, the Honble
Supreme Court, not only provided relief to the petitioners
but all similarly placed workers that in the event they are
not absorbed immediately, they may continue to work
throngh the contractors. The management failed to produce
any material to show faithful compliances of the order of
the Supreme Court in regularisation or providing work
through the contractors.

13. That 114 workmen shown in the statement of
claim and reference were amongst the workers employed
withthe Airport Authority of India in NITC project. They
continuously worked from their respective date of
appointment shown against their names in the statement
of claim till they were disengaged, the management did not
have any seniority list to be submitted before the court to
ascertain actual period of working, as per order of the
Supreme Court and assurance of their Leamed Counsel in
W.P. No. 1174/86, no condition was imposed inagreement
with the contractor to keep the workers on priority basis
and none of the contesting workmen were assigned work
through the contractor and so, they are all unemployed
except those regularised.

14. The management by letter No. AAD/PERS/RC/
1080/2003 dated Jan. 17, 2003 submitted a list of workers
categorising their absorption etc. Para 3 of this letter signed
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by J.K. Goel, Sr. Personnel Manager shows that 37 of the
workmen have already been regularised, 13 are in different
panelsfor regularisation. They are part of the 114 workmen
shown in the annexure of reference. Also 57 of the workmen
did not get themselves regularised and 07 failed or
absented. This letter and list was submitted at the time of
final argument on 30-1-2003 in compliance of earlier order
passed by the court.

I5. The Authorised Representative of the workmen
agreed that those of the workmen already regularised are
no longer interested in persuing this case and no claim
award may also be passed against them. However, it was
pointed out that the management regularised services of
those workmen also who had not worked for 240 days in
total. A pick and choose policy was adopted.

16. On exclusion of those of the workmen who did
not contest by filing their affidavit and also whose who
were already regularised only the cases of workmen shown
atSerial Nos 1,4, 11, 12, 14, 15, 16, 19, 24, 25, 27, 28, 36,
38,39,40,43, 44,48, 50, 51, 55,57, 58, 60,62, 65, 66, 68,
74,76, 80,92, 96, 102, 105 and 106 require to be scrutinised
on merit. Amongst the above wokmen Bresham Singh
Yadav (5. No. 62) and Nathu Singh (8. No. 96} are also
regularised as informed by the workmen. However, there is
no material to substantiate these facts and so, their caseis
also considered. However, any order of this Tribunal would
not be'taken to their disadvantage, if they are already in
employment. Also, if some other workmen are in
employment with TAAI their present status would not
effected by adverse award of this Tribunal.

17. It has already been held that indentification of
the workmen is no longer in dispute in view of the list
submitted by the management and further there being no
specific denial in written statement and oral evidence of
MW J.A. Prasad. Likewise, the date of appointment of
individual workers are given in the statement of clainm and
also in their respective affidavits. The management has
not disputed date of termination i.e. 1-6-1986 and 1-7-1986
asmentioned in the reference order and also in the statement
of claim and affidavits. These dates may be taken as correct
for calculating working period.

18. The leamed A/R TAAI submitted that the
management was not provided opportunity to cross
examine all the workmen who filed affidavit. Cnly one
workman and Secretary of the union were cross examined.
This fact is not disputed. This case is almost 15 years old
and cross-examination were made years back. It appears
that the management opted to cross examine only one
witness as the affidavits are same on cyclostyled papers.
Only name, parcntage and dates are filled by hand. The
management did not apply during all these yearsto call the
wvorkmen for cross-examination and this point is taken at
the time of final submission. It appears to be simply an
attempt to delay conclusion of the case. The management
also did not produce H.S. Bains for cross examination. Itis

implied that the management waived its right of cross-
examination as there was néthing new for cross-examination
and preferred to cross examination only one of the workmen.
Even if the oral evidence of the workmen, not produced for
cross-examination, be excluded, the merit of the case will
not be affected. The identitfies of the workmen are not
disputed. Their date of appointments are noted in the
statement of claim which have not been countered by giving
any other list by the management. The Secretary of the
union who espoused cause of these workmen proved the
claim statement and was cross examined. The date of
terminations are also not disputed. The management has
admitted that none of the workmen were paid rétrenchment
compensation or were given notice pay as provided under
Section 25-F or Section 25-N of the [.D. Act, 1947. Inthe
said background let merit be examined.

19. On calculation of working period only Nathu
Singh (96) worked for 176 days, Kuljeet Singh (105) for 91
days and Shiv Charan (106) for 92 days and have not
completed 240 days continuous service to be entitled to
relief under Section 25-F of the [.D. Act, 194 7. In case of
Mahendra (102) dates of employment and termination are
not given in the statement of claim and so, he cannot be
givenany relief. All other workinen, viz: Puran Chand, Jai
Singh, Ranwat, Jai Bhagwan, Hukum Chand, Mahaveer, Ram

Chander, Vinod Kumar, Kishan Chand, Rakesh Kumar,

Dharmber Singh, Hawa Singh, Baliram, Rishi Raj Sharma,
Mahindra Singh, Paras Nath Pathak, Sohan Lal Saini,
Jitendra, Shyam Sher, Narain Singh, Attar Singh, Surendra
Kumar Sherawat, Sukhbir Dutt, Dilbagh, Bresham Singh
Yadav, Shiv Bhagwan, Surendra Pal, Sunder Lal, Brahm
Prakash, Gyan Chand, Ranbir and fagdish had worked for
more than 240 days to bring them in definiation of
‘Continuous Service’ as defined under section 25-B of the
I.D. Act and were entitled to notice or notice pay and
retrenchment compensation. The management did not
comply with the provision of Section 25-F of the said Act
and so, the termination of services of these workmen are
void ab initio. Accordingly they all are entitled to
reinstatement giving they continuity in service inthe JAAL
One of the workmen, Jaswant died during the proceeding
and his wife Bela Devi was substituted at his place. The
deceased Jaswant had also completed 240 days setvice and
his termination was void ab initio. However, he can not be
reinstated and his wife is also not entitled to relief of
reinstatement as the deceased was a casual labour at-the
time of termination.

20. This reference is pending adjudication for the
last 15 years. The workmen were daily waged employees
and must have worked termporarily for subsistence hence
to award full back wages isnot justified. The management
should have provided them work through the contractor
but did not honour its commitment given before the Hon'ble
Supreme Court. In the given circumstances, the workmen
are entitled to 50% of the back wages from the date of their,



2072 THE GAZETTE OF INDIA: MARCH 8, 2003/PHALGUNA 17,1924

[ParT II—SEC. 3(ii)]

respective tenmination. Smit. Bela Devi is also entitled to
50% back wages from date of termination till date of death
of Jaswant. The award is as above. In respect of all those
did not contest by (iling affidavit or were sbsorbed earlier,
ano claim award is given.
Lucknow :
Dated : 3-2-20073
RUDRESH KUMAR, Presiding Officer
% fawedt, 11 FE, 2003
W 3. 799.—sf=nfi foam stfafram, 1947 (1947
1 14) H HR 17 F ATEO H, FEA TER T TR
H4W . FHuTS F daG fEeel SR 3% FHER *
a, stgaa | fafde oiwife faag ¥ F=ita o e
st =% % d=re (e "' 77/2002) FY TR
FIAT T, T FE TR N 11-02-2003 Y TR A 44
[ €. T&-29011/51/2002- T3 &R (fafgw) ]
ot T, 2fae, TR wiew
New Delhi, the 11th February, 2003
S.0. 79.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947) the Central
Govemnient hereby publishes the award (Ref. No. 77/2002)
of the Central Government Industrial-Tribunal-cum-Labour
Court, Chennal as shown in the Annexure in the Industrial
Dispute between the employers in  relation to the
management of Indian Rare Earths Ltd. and their
workman, which was received by the Central Government
on H1-2-2003.
[No. L-29011/51/2002-1R (M)]
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI
Tuesday. the 7th January, 2003
K. KARTHIKEY AN,
Presiding Officer
INDUSTRIAL DISPUTE No. 77/2002

[1n the matter of the dispute for adjudication under
clause (d) of sub-scction (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Workman and the Management of Indian Rare
Earths Ltd.. Manavatakurichi.}

BETWEEN

LR.E. Technicians & . | Party/Claimant
Other Employces Association

AND

PRESENT

The Executive Director, I Party/Management
Indian Rarg Earths Ltd.,

Manavalakurichi.

APPEARANCE

For the Claimant Unrepresented

M/s. §. Ramasubramaniam
& Associates,
Advocates

For the Managcment

I e b

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned industrial
dispute for adjudication vide Order No. L-29011/51/2002/
TR(M) dated 12-08-2002.

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has
beentaken onfileas I.D. No. 77/2002 and notices were sent
to the parties to the dispute by registered post, with a
direction to appear before this Tribunal on 5-9-2002 to file
their respective Claim Statement and Counter Statement
and to prosecute this case further.

As the notices sent to the parties by registered post
were duly served but the I Party/Union had not entered
appearance on the date of first hearing and also on the
subsequent hearings, in spite of time has been extended
for filing Claim Statement of the I Party/Union. Having
found that the I Party/Union has not filed Claim Statement
till 5-11-2002, it was recorded as Claim statement not filed
and the II Party/Management was directed to file their
statement of objection with a copy of the petition filed
earlier by the I Party/Union in respect of this dispute before
Assistant Labour Commissioner (Central), Chennai for
conciliation. Accordingly, Il Party/Management has filed
statement of objection to the relief claimed by the I Party/
Union as it is mentioned in the reference for the industrial
dispute for adjudication by this Tribunal, as per the order
of the Ministry dated 12-8-2000, they have also filed a copy
of the Claim Statement filed by the Petitioner Union earlier
before the Assistant Labour Commissioner (Central)
Chennai under section 2A of Industrial Disputes Act,
1947. After hearing the counsel for the Il Party/
Management, order was reserved to pass an award on mierits
with the available materials and record.

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Government
for adjudication by this Tribunal is as follows . —

“Whether suspension of Shri T. Murugesan for two
days as punishment is justifiable? If not to what
relief he is entitted to?” ‘

2. The brief facts of this dispute arc as follows :—

The General Secretary of Indian Rare Earths
Technicians and other Employees Association,
Manavalakurichi has raised this dispute espousing the
cause of the workman Sri T. Murugesan, challenging the
action of the II Party/Management of Indian Rare Earths
Lid., Manavalakurichi in awarding the punishment of
suspension of two days to the concerned workman as
unjustifiable.

3. The concerned workman Sri T. Murugesan while
he was working as Tradesman (A/Fitter) had committed
certain acts of misconduct and hence he was issued a
charge memo dated 27-12-96. It is alleged in the charge
memo that on 11-12-96 at about 15.25 hrs. the concerned
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workman entered into the cabin of Sri A V. Rajarathinam,
the then Senior Engincer (Production) now Deputy
Manager (Production) and abused him and also abused
Sri Able Devadhasan, Senior Engineer (Production) using
filthy language and thereby he had committed misconduct
as per provisions of Clause 41 of Certified Standing Orders
of the Respondent/Management appiicable to the
concemed workman. The concerned workman submitted
his explanation denying the charges. As it was found
unsatisfactory, an enquiry was ordered and the concerned
workman was afforded ample opportunity to defend his
case. The Enquiry Officer completed his enquiry on
14-12-99. The concerned workman was given all
opportunities throughout the enguiry proceedings to
defend his case. The Enquiry Officer scrupulously adhered
to the principles of natural justice throughout the enquiry
by providing opportunities to the concerned workman to
file his documents to peruse the documents filed by the
Respondent/Management to cross-cxamine the
management witnesses also to adduce his evidence to
defend his case. On completion of the enquiry and afler
analysing the oral and documentary evidence placed before
himin the enquiry, the Enquiry Officer submitted his report
on 17-5-2000 giving a finding that the concerned workman
was guilty of the three charges levelled against himunder
Clause 41 of the Company's certified standing orders. On
receipt of the enquiry report, the Respondent/management
having found the findings of the Enquiry Officer as the
charges have been proved against the concerned workman
and the charges were grave in nature, issued a 2nd show
cause notice to the concerned workman. The concerned
workman Sri Murugesan submitted his reply for the 2nd
show cause notice which was found to be not satisfactory
by the Respondent/Management. Then order was passed
by the Disciplinary Authority dated 19-6-2000 imposing
the punishment of two days suspension against the
concerned workman as a substantive punishment.
Against that order of the Disciplinary Authority, the
Petitioner Union has raised this dispute challenging the
same as unjustified one.

4, Tt is the contention of the Petitioner Union in
their earlier claim stating that the concemed workman Mr.
Murugesan was punished for the falsely fabricated
allegation. The concerned workman was abused by on¢
officer, namely A.D. Rajarathinambefore othersinsidethe
company and the concerned workman gave a written
complaint to General Manager through proper channel
immediately. But the departmental officer wilfully
fabricated a counter complaint against the innocent
employee and had shown that it had given by the officer
prior to the complaint of the employee and only to favouring
the officer, the top officials of the Respondent/Management
ignored the complaint of the employee and served a charge
memo to the eniployee, based upon the fabricated counter
complaint of the officer. In the enquiry, the evidence letin
by the concemed workman to examine three witnesses has

not been considered by thie Enquiry Officer and also the
inconsistency in the evidence given by the management
witnesses. Thus the Enquiry Officer erred by giving his
biased findings. The management has not produced the
complaint given by the concerned workman before the
Enquiry Officer. So, the concerned workman has produced
the copy of the same and the Enquiry Officer has pointed
out that MW1 had abused the concerned workman and
gave a finding that three out of the five charges have been
proved against the concemed workman. The Enquiry Officer
did not take into mind the merits of the concerned
workman’s witnesses and other documents and thereby
hehas taken a biased view against the principles of natural
justice and the Respondent/Management has also accepted
the findings of the Enquiry Officer and imposed the
punishment of two days suspension en the concerned
workman. It is not a justifiable action of the Management.
The appeal made by the concerned workman to the
Appellate Authority to cancel the punishnient imposed by
the Disciplinary Authority was also failed.

5. Though the dispute has been raised by the I Party/
Union on behalf of the concemed workman seeking for a
relief of setting aside, the punishment imposed on the
concerned workmanby the Respondent/Management, the
Petitioner Union or the concemed workman has not chosen
to appear before this tribunal to establish their case. No

_ reason also has been forthcoming from the I Party/Union

fortheir inaction to prosecute this case before this Tribunal,
though they have been duly informed by this Tribunal by
registered post, so there is nothing available on record to
come to the conclusion that the contention of the Petitioner
Union can be accepted as correct. On the other hand, by
filing the statement of objection for the II Party/Management
and by giving the details of enquiry proceedings, the 1I
Party/Management had contended that the Respondent/
Management has imposed punishmént through the
Disciplinary Authority for the proved misconduct of the
concerned workman. It is further contended that the
proved misconduct of the concerned workman were grave
in nature as the concerned workman had indulged in acts
subversive of discipline and good behavieur. It is further
contended this has been established before the Enquiry
Officer by ample, oral and documentary evidence by the
Respondent/Management and after perusal of the same
only, the Enquiry Officer has given a finding in hisreport
that three out of the five charges Ievelled against the
concerned workman had been proved and concluded that
the concerned workman had committed misconduct which
is subversive of discipline and good behaviour inside the
premises of the company and that though the proved
charges were grave in nature the Disciplinary Authority
had taken a lenient view while awarding punishment of
two days suspension, through the gravity of the charges
proved against the charge sheeted employee deserves
maximum punishment. To disprove this contention, the
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Petitioner Union or the concemed workman has not
appeared before this Tribunal and put forth their case to
prove that the action of the Respondent/Management in
awarding the punishment against the cocerned workman
is an unjustified one. So, under such circumstances, this
Tribunal has no occasion to interfere with the punishment
imposed by the Disciplinary Authority of the Respondent/
Managemcent on the concerned workman for the proved
misconduct, since it is a justified action taken by the
management to maintain discipline in its establishment.
Hence, it is found that the action of the Respondent/
Management imposing punishment of two days
suspension o the concerned workman Sti T. Murugesan
for the proved misconduct is a justified one. Hence, the
concerned workman is not entitled for any relief. Thus,
thic point is answered accordingly.

. lnthe result, an Award is passed holding that the
concemed workman Sri T. Murugesan is not entitled for
any relict, No Cost.

{Dictated to the Stenographer, transcribed and typed
by im corrected and pronounced by me in (he open court
on this day the 7th January, 2003.)

K. KARTHIKEY AN, Presiding Officer.

Witnesses Examined :—

On cither side : None

Documents Exhibited :

On either side : Nil

2 feoelt, 17 W, 2003
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[ . Ue-33012/1/97-aT¢, 3R, ( fafaw) ]
. un. s, s g
New Delhi, the 17th February, 2003

5.0. 800.—In pursuance of Seciion 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 506/
2001y of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Madras Port Trust and their
workian. which was received by the Central Government
on 174)2-2005,

[No. L-33012/1/97-IR (M)]
B. M. DAVID, Under Secy.

NI [T

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LLABOUR COURT, CHENNAI
Friday, the 13th December, 2002

PRESENT :
K KARTHIKEYAN : Presiding Officer
INDUSTRIAL DISPUTE NO. 506/2001
(Tamil Nadu State Industrial Tribunal .D. No. 101/98)

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Workman and the Management of Madras
Port Trust.]
"The General Secretary, ~ :
Dr. Ambedkar Madras Port Trust &
Dock Labour Board Employees Union,
Chennai,

I Party/Claimant

AND _
The Chairman, I Party/Management
Madras Port Trust,

Chennai,
APEARANCE:
Forthe Claimant

For the Management

Sri K. Raja, Advocate
Mr, J. Sathya Narayana
Prasad, Advocates.

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concemed industrial
dispute for adjudication vide Order No. L-23012/1/97/IR(M)
dated 20-07-98. .

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same

- was taken on file as .D. No. 101/98. When the matter was

pending enquiry in that Tribunal, Govemment of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case has been taken on file as .D. No. 506/2001 and the
same was dismissed by this Tribunal vide order dated 12th
June, 2001 for default and non-prosecution of the I Party/
Claimant.

Subsequently, as per the orders passed by this
Tribunal in ILA, No, 130/2001, for restoration of L.D. No.
306/2001 to adjudicate the industrial dispute on merits, a
conditional order has beert passed directing the Petitioner
Union to pay the cost of Rs. 200/~ to the Respondent/
Management on or before 23-5-2002 and on filing a menio
staing that the conditionat order has been complied with
by the Petitioner Union, the petition was allowed and the
LD. was restored to file for adjudicating the same on merits.
Both the parties have prosecuted this case through their
respective counsel on record,

Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let in on the side of
the I Party/Claimant alone, the other material papers on
record after hearing the arguments advanced by the learned
counszl on either side and this matter having stood over
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till this date for consideration, this Tribunal has passed the
following —
AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether the action of the Madras Port Trust in

imposing the punishment of increment cut for 6

months on Shri R. Ramasamy, Syrang, Marine

Department is justified or not? If not justified, to

what relief Sri R. Ramasamy is entitled ?”

2. Dr. Ambedkar Port Trust & Dock Labour Board
Employees Union, Chennai has raised this industrial

dispute as Claimant espousing the cause of the- workman
Sri R. Ramasamy challenging the punishment imposed by

the II Party/Management Madras Port Trust on the
concerned workman by cutting the increment for six months
asunjustified. The case of the 1 Party/Claimant Union are
briefly as follows . —

The work schedule for the different crew for sailing
out vessel from the harbour is to be fixed every day. Like
that on 15-03-96 the work schedule for four crews by trun
basis have been fixed. On 15-3-96 four crews have been
fixed by tum as their work schedule. In the first tum, Sri
P.Dhakshinamoorthy, Dock Syrang and Sri P. Durai were
there, in the 2nd tum Sri R. Ramasamy Dock Syrang was
there, in the 3rd turn Dock Syrang SriM. Munusamy, Dock
Syrang and Imayavarman Dock Syrang were there andin
the last turn Sri R. Adimoolam and Sri AT.
Sathiayanarayana were there. The first turn crew sailed out
one vessel from the NQ of the harbour and the 2nd tumn
crew also sailed out one vessel from SQI of the harbour.
The 3rd tum crew also sailed out one vessel from SQII of
the harbour and the 4th vessel has to be sailed out by the
4th turn crew only. When the 4th turn crew refused to sail
out the vessel as a routine practice, the 1st tum crew had
to sail, then the 2nd tum crew had to work. When the 4th
vessel had to be sailed outby the 4th tum crew and the 4th
turn crew refused to sail out the vessel, the harbour Master
illegally adopted pick a1d choose policy by directing Sri R.
Ramasamy namely the 2nd tum crew to attend to MV
Tiger Island, instead of directing the 1st tum crew to attend
to that work. As per rule, the Harbour Master has now
power to control a Syrang only the Senior Signalman at the
signal station is the controlling authority. The signal man
used to direct crews to work. On the particular day, it was
not the turm of Sri R. Ramasamy as a such the entire sct was
not working. A perusal of the work allotment book dated
15-3-96 will reveal the same. The Respondent Chennai Port
Trust management ought to have been initiated disciplinary
proceedings only against the 4th turn crew and the Ist
turn crew and not against the 2nd turn crew namely S1i R.
Ramasamy. Finally, the disciplinary proceedings were
initiated only against Sti R. Ramasamy and 4th tum crew.
While imposing the punishment, the 4th turn crew were
awarded only a minor punishment namely censure, where
as Sri R. Ramasamy only was awarded the punishment of
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stoppage of increment for a period of six months with
cumulative effect by order dated 22-8-96 and no punishment
was awarded to other crews. The punishment imposed is
illegal, arbitrary and without application of mind. Therefore,
the same is liable to be set aside. The impugned order does
not speak anything about the basis, evidence on which the
punishment was imposed. Even though, the concerned
workman requested the Respondent to furnish copy of work
aflotment book dated 15-3-96 the same was not furnished,
which is clearly amounting to denial of fair justice. The
impugned disciplinary proceedings were initiated with mala
fide in order to harass the delinguent who is the president of
the Union. Before imposing the punishment, no detailed
enquiry was conducted, thus amounting to violation of
principies of natural justice. The punishment imposed by the
2nd Respondent is disproportionate to the charges levelled
against the delinquent. Therefore, it is prayed that this Hon'ble
Court may be pleased to call for the records of 2nd
Respondent dated 22-8-96 and quash the same.

3. The case of the Respondent/Management as
stated in their Counter Statement are briefly as follows .—

On 15-3-96 the 1st turn crew attended to sailing of
M.V. Zinoviy Solovyev and the pilot after sailing out the
vessel boarded M. V. Tiger Island at the outer anchorage at
8.00 hrs. to bring her to the container terminal berth 1. It
was the turn of Sri R. Ramasamy Dock Syrang but refused
to carry Qut this work resulting the pilot to wait on board
the vessel at CTB turning circle till the end of st shift
namely at 14.00 hrs. and disembark since the 2nd turn crew
did not turn up for work. There was no other way excepting
to send the 2nd shift pilot and the crew to attend to this
vessel. Accordingly, the vessel was secured in berth only
at 15.40 hrs. His refusal to do the allotted work has resulted
in consequential delay to shipping work for nearly 24 hours.
Though it is specifically admitted that Sti R. Ramasamy
headed 2nd tum crew, it is contrary to the facts that he has
attended to any work in that shift what happened with the
other turns of crew is of no consequence. Since the entire
shipping movements were upset only by the refusal of S
R, Ramasamy and his crew who were required to attend
their legitimate tum, the refusal of 4th tutn crew has no
significance. Harbour Master who is incharge of shipping
movements in the port and an officer second in command
in Marine Department had made an aticmpt to prevail upon
Sri R. Ramasamy to attend to vessel and there was
consequential delay to other shipping movements. Each
crew allotted the one work and also in the order of
occurrence and therefore, the question of Harbour Master
illegally adopting pick and choose policy is contrary to the
facts. The Harbour Master who was incharge of shipping
movements had no power to control a Syrang is denied.
All the marine pilotage workers are under the control of
Harbour Master. It is quite but natural he has to intervene
and interact any one to tackle the situation when his
command is misplaced. The signal station staff are only
the channel for conveyance of orders and they cannot
become authorities themselves. The work was allotted to
each turn crew as per the occurrence of work and as such
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it is not proper to state that it was not turn of Sri R.
Ramasamy Dock Syrang. Consequential delay to shipping
moverents in first instance was due to refusal of work by
Sri R. Ramasamy. [f Sri R. Ramasamy Dock Syrang had
attended his turn, the delay in shipping movements as
planned could have been avioded as such Sri R. Ramasamy
Dock Syrang is liable for punishment and the administration
is within its jurisdiction to impose any punishment based
on the gravity of offience. It is not correct to say that the
punishment imposed is illegal, arbitrary and without
application of mind. Since the explanation submitted by
the employee was not satisfactory the punishment was
imposed only by proper application of mind based on

gravity of misconduct. The order of punishment was a_

speaking order. The action of the employee in refusing to
carry out the allotted work is highly reprehensible and his
misconducr called for severe disciplinary action under sub-
regulation 6 of Regulation 4 of M.P.T. Employees (Conduct)
Regulation 1987. However, a lenient view was taken
considering his length of service, the minor punishment
with stoppage of increment for six months without
cumulative effect was imposed. There is no such work
allotted book but every day's turn is decided at the
beginning of the shift based on the previous day's work. If
for instance only three sets of crew had attended to work
that day, the next day the fourth set would have to take up
Ist turn. Thus a system is following in working out the
turns. No two different stands were taken during the
proceedings before Assistant Labour Commissioner
(Central). It is not true that the trust could not fulfil the
obligations to treat M.V. Tiger Island as per the
arrangements with the liner. Tt was also considered important
and urgent in view of the visit of the Hon'ble Minister of
Mines. As per rules, imposing of stoppage of increment is
a very minor one and the formalities of conducting an
elaborate enquiry need not be adhered to. The explanation
and the facts were duly considered by Discipiinary
Authority. The aliegations that the impugned proceedings
were initiated with malafide in order to harass the delinquent
is denied. There is no violation of the established principles
of natural justice or any rule of regulation. The allegations
that punishment imposed is dispropotionate to the charges
levelled are denied. A lenient view was taken and only a
minor punishinent was imposed even though the gravity
of the misconduct would warrant a major punishment.
Thereforc, it is prayed that the Hon'ble Tribunal may be
pleased to dismiss the claim of the petitioner Union.

4. When the matter was taken up for enquiry finally,
no one has been examined as a witness on ejther side. 9
documents have been marked on the side of the | Party/
Claimant as Ex. W1 to W9. No document has been marked
as an exhibit on the side of the I Party/Management. The

agrument advanced by the learned counsel on either side

was heard.
5. The Point for my consideration is-

“Whether the action of the Madras Port Trust in
imposing the punishment of increment cut for 6 months on

BRI

Shri R. Ramasamy, Syrang, Marine Department is justified
or not? If not justified, to whar relief Sri R. Ramasamy is
entitled?”

Point:—

it is not disputed that Sri R. Ramasamy Dock
Syrang was in the Il turn of schedule of duties for sailing
out the vessel in the harbour on 15-3-96, It is also not
disputed that on 15-3-1996 when the concerned workman
Sri R. Ramasamy has been allotted the I tum in the schedule
of work has refused to attend the M.V. Tiger Island, even
after instructions to that effect was given by Harbour
Master. So disciplinary action was taken against the
concerned workman Sri R. Ramasamy by the Respondent/
Management Madras Port Trust by issuing amemo calling
for his explanation. The xerox copy of the memio dated §-5-
1996 is Ex. W1. Ex. W2 is the xerox copy of the explanation
dated [1-6-1996 given by Sri R. Ramasamy to the Deputy
Port Conservator, Madras Port Trust. As the explanation
submitted by the concerned workman was found not
satisfactory, the Respondent/Management by an order
dated 22-08-1996 imposed the punishment of withholding
his next increment for a period of six months without
cumulative effect. Xerox copy of the order is EX. W3, Ex, W4
is the representation made to the Regional Labour
Commissioner (Central) by the Petitioner Union, requesting
him to direct the H Party/Management to take a lenient
view and to revoke the order passed against the concemed
workman Sri R. Ramasamy EX. WS is the Xerox copy of the
reply given by the Il Party/Management to the
representation made by the Claimant Union before the
Regional Labour Commissioner. ExW$ is the xerox copy of
the reply given by the II Party/Management to the
Assistant Labour Commissioner (Central-1) dated 5-3-1997
for conciliation proceedings. During the conciliation the 1
Party/Claimant Union has made another representation to
the Assistant Labour Commissioner {Central-I) dated 20-
03-1997 in respect of the occurrence took place on 15-3-
1996. The xerox cony of the same is Ex. W7. Ex. W8 is the
xerox copy of the reply of the I Party/Management dated
21-3-1997 submitted before the conciliating authority for
the rejoinder of the I Party/Claimant Union. Again the [
Party/Claimant Union has filed 2nd rejoinder on 28-4-[997
before the conciliating authority and the xerox copy of the
same is Ex. W9.

6. itisseen from Ex. W1 memo that the concerned
workman Sri R. Ramasamy Dock Syrang, has refused to
attent to M.V. Tiger Island on 15-3-96 even after the
intervention of Harbour Master. In the reply Ex.W2, the
concerned workman has not denied the imputation of the
charge that he has refused to attend M.V. Tiger Island on
15-3-96, even after the intervention of Harbour Master but
he would say in his explanation that since the men of first
duty refused no instruction has been issued as he was
posted for 3rd turn. Since his explanation in Ex. W2 found
to be not satisfactory, the disciplinary action was taken by
the Deputy Port Conservation by issuing a memo dated
22-8-96 under Ex. W3 by imposing a punishment of
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withholding his next increment for a period of six months
without cumulative effect. Considering the concerned
workman's refusal to abide by the instructions of Harbour
Master as a misconduct and warrants disciplinary action
under the Regulations of Madras Port Trust Employees
(Conduct) Regulation. In the Claim Statement the Petitioner
Union has stated that the said Sri R. Ramasamy was allotted
his turn in the schedule of work for the day as I wm. Itis
further contended that on 15-3-96 the said vessel has to be
sailed out by IV tum crew i.¢. Sri Athimoolam, Dock Syrang
and Sri A.T. Satyanarayana and they have refused to sail
out the vessel so as a routine practice, the I turn crew has
to sail, but the Harbour Master illegally adopted pick and
choose policy and directed the concerned workman SriR.
Ramasamy of the II turn crew to attend toM.V. Tiger Island
and that as per rule, the Harbour Master has no power to
control a Syrang and only Senior Signalman at the signal
station is the controlling authority. From this, itis seen that
at the day of incident an instruction has been given by
harbour master to the concemed workman Sri R.Ramasamy
who was in the II tum crew to attend to M. V. Tiger Island,
as it is mentioned in Ext. W1, the charge memo dated
$-5-96. It is also not denied by concemed workman in his
reply Ex. W2. It is the contention of the I Party/Union in the
Claim Statement for the first time that the Harbour Master
lias no power to control a Syrang and only a Senior
Signalman at the Signal Station as the controlling anthority
can give instructions to Syrang and that Harbour Master
illegally adopted pick and choose policy and directed the
concemed workman in the 1f furn crew fo attend M. V. Tiger
Island. This has not been stated so earlier by the concerned
workman in his reply under Ex. W2. In the Counter
Statement, it is clearly stated that the concerned workman’s
refusal to do the allotted work has resulted in consequential
delay in shipping work for nearly 24 hours. It has not been
denied by the 1 Party/Union by any rejoinder to the Counter
Statement of the Respondent/ Management. Further, itis
averred in the Counter Statement that Harbour Master who
is in-charge of shipping movements in the Port and an
officer second in command in Marine Department had made
an attenpt to prevail upon Sri R. Ramasany to attend to
the vesscl and there was consequential delay to the other
shipping movements. It is further alleged in the Counter
Statement that the allegation of the Petitioner Union that
the Harbour master who is the incharge of shipping
movements has no power fo control a Syrang is denied
and further stated that all the marine pilotage workers are
under the control of the Harbour Master and that itis quite
but natural that he has to intervene and interact any one 10
tackle the sifuation when his command is misplaced and
that the signal station staff are only the channel of
conveyance of orders and they cannot become authorities
themsclves. This averment in the Counter Statement has
not been denied by the | Party/Union as false or incorrect,
by filing a rejoinder. Thus, the said avernment of the
Respondent/Management in their Counter Statement
remains unrebutted. ¥t is also contended in the Counter
Statement of the Respondent/Management that

consequential delay to shipping movements in the first
instance was due io the refusal of work by S R.
Ramasamy and that if Sri R. Ramasamy, Dock Syrang had
attended his turn, the delay in the shipping movements as
planned could have been avoided and as such, Sri
R.Ramasamy, Dock Syrang is liable for punishment and the
administration is within its jurisdiction to impose any
punishment based on the gravity of the offence and that
the action of the said employee in refusing to carry out the
allotted work is highly reprehensible and his misconduct
called for severe disciplinary action under M.P.T. Employees
Conduct Regulation, 1987 and however, alenient view was
taken considering his length of service by imposing a minor
punishment with stoppage of increment for a period of six
months without cumulative effect.

7. The main contention in the Claim Statement is
that before imposing the punishment, no detailed enquiry
was conducted and it amounts to violation of principles of
natural justice. Learned counsel for the Respondent/
Management has filed the Xerox copy of office order dated
15-7-80 mentioning the dutics of the Harbour Master,
wherein it is stated that the Harbour Master is the Chief
Executive of the Marine Departmentand will be responsible
to the Deputy Port Conservator for the proper execution of
all the duties mentioned therein and he must exercise the
powers as per rules to supervision and control and to ensure
that they are fully observed. The first of the dutes
prescribed to the Harbour Master under that office order
is that he is responsible for discipline of all employees in
the Marine Department and next is that he is responsible
for the ship entry, berthing and clearance of ships and he
must exercise supervision over the work and conduct of
Dock Masters and Pilots. So under this powers and dutis
assigned to him as Harbour Master on the day in question
ic. on 15-3-1996, he directed the concerned workman
Sri R.Ramasamy Dock Syrang, to attend to the work of
moving through for berthing the vessel M.V. Tiger Islands.
So, under such circumstances, the stand taken by the
Union in this dispute that the Harbour Master has no
power to control a Syrang is incorrect. The Respondent/
Management has also filed Xerox copies of Madras Port
Trust Employees Classification and Control Appeal
Regulations, [988. Under this Regulation, in Part V, under
head of Penalties and Disciplinary Authorities, penalties
that have to be imposed as major penalties and minor
penalties have been mentioned. Under the head minor
penalties, under clause 8 sub-clause a (4) it is mentioned as
withholding of increments of pay. Under Clausc 14 of this
regulation the procedure for imposing minor penalties have
beenstated. As per this provision, imposing a minor penalty
canbe done after informing in writing the employee of the
proposal to take action against himand on the imputation
of misconduct or misbehaviour on which it is proposed to
be taken and giving him an opportunity of making any
representation he may wish to make against the proposal
and that holding an enquiry in the manner laid down in
sub-regulation 3 to 23 of Regulation 12 in every case int
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which the Disciplinary Authority is of the opinion that
such enquiry is necessary. So from the facts of this case, it
is seen that prior to imposing a minor punishment for the
niisconduct to the concerned workman Sri R. Ramaswamy,
the II Party/Management has issued to him a show cause
memo under Ex. W1 calling for his explanation for the alleged
misconduct and by giving such an opportunity to the
cencerned workman, lie was permitted to put forth his
explanation for the imputation of the misconduct by giving
his reply in writing. As such, the concerned workman has
given his reply to the memo under Ex. W1 through Ex. W2.
having perused that reply and having found that the
imputation of the misconduct mentioned in Ex. W1 has not
been denied by the concerned workman in his reply Ex.
W2, the Disciplinary Authority was of the opinion that no
enquiry is nccessary. So Disciplinary Authority has
proceeded to give a penalty memo under Ex. W3 holding
thatthe said misconduct of the concemed workman isliable
to be dealt with by imposing a minor punishment anc
thereby ordered withhold of increment of the concemned
workman for a period of six months without cumulative
effect with the warning that the recurrence will be viewed
seriously. From this it is seen that the said undisputed
misconducted of the concemed workman as alleged in Ex.
W1 has been viewed sympathetically and a lenient
punishment has been imposed by the Disciplinary Authoity
taking into consideration of his length of service, as it is
contended by the Respondent/Managemient in their
Counter Statement. Further under Clause 14 sub-clause 3
of Madras Fort Trust Employees Classification and Control
Appeal Regulations, 1988, it is stated as follows :—

“Notwithstanding the provisions contained in
Clause B of sub-regulation 1, if in a case it is
proposed after considering the representation,
if any, submitted by the employee, to withhold
increments of pay for a period exceeding three
vears or to withhold increments of pay with
cumilative effect for any period or if the penatty
of withholding of increments is likely to effect
adversely, the amount of pension payable to
the employee an enquiry shall invariably be
held in the manner laid down in sub<egulations
31023 ofregulation 12 before making any order
imposing on the employee any such penalty.”

Froin this regulation, it is seen that an enquiry is not
necessary, sincc it isthe minor penalty and not the penalty
mentioned in this Sub-regulation 3 of regulation 14, Further,
it not the contention of the 1 Party-Union that the imposing
of penalty by Disciplinary Authority against the concemed
workman by withholding the increment for six months
without cunmlative effect as it is mentioned under Ex. W3,
islikely to effect adversely the amount of pension payable
to the employce, So, under such circumstances, it cannot
be said that the action of the Respondent/Management in
imposing the minor punishment on the concerned workman
without conducting a detailed enquiry is amounting to
violation of principles of natural justice and it cannot be

VUL

also said that it is disproportionate to the charges levelled
against the delinquent. Under such circumstances, it can
be held that the action of the Madras Port Trust in imposing
the punishment of increment cut for six months on Sri R.
Ramasamy, Syrang, Marine Department is justified. Hence,
the concerned workman is not entitled for any relief.

8. Intheresult, an Award ispassed holding that the
concerncd workman Sri. R. Ramasamy, Syrang Marine
Department is not entitled to any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed by him,

- corrected and ponounced by me in the open court on this day the

13th December, 2002.)
K. KARTHIKEYAN, Presiding Officer
Witnesses Examined —
Oncitherside None
Documents Exhibited .-
Forthe I Party/Workman .—
Ex No. Date » Description
w1 08-0596  Xerox copy of the memo issued to

the concerned workman calling for
explanation.

Xerox copy of the reply submitted by
concerned workman to Respondent/
Management.

Xerox copy of the order of
Respondent/Management
Withholding the increment of
concerned workman for six months.
Xerox copy of the letter from the
Claimant Union to Regional Labour
Commissioner (Central) raising the
dispute.

Xerox copy of the reply given by
Chairman, Madras Port Trust to
Assistant Labout Commissioner
(Central).

Xerox copy of the letter from
Respondent/Management  to
Assistant Labour Commissioner
(Central) regarding Conciliation
proceedings.

Xerox copy of the letter from the
Claimant Union to Assistant Labour
Commissioner (Cantral), Chennai.
Xerox copy of the reply given by
Respondent/Management  to
Assistant Labour Commissioner
(Central).

Xerox copy of the letter from Claimant
Union te Assistant Labour
Commissioner (Central) Chennai,
For the Il Party/Management .—  Nil

w2 11-06-96

W3 220896

W4 23-1096

W5 0502-97

Wé 050397

W7 20-03-97

W8 21-03-97

w9 280497



{ym N—a&ve 3(ii))

I T TA9A : A 8, 2003/FS[ 17, 1924 2079

¢ feeell, 17w, 2003

®I. 3. 801 . — 3T faang arfufran, 1947 (1947
F714) W} °IG 17 3 TG H, FHHT THT SHIE HIersit
e %, 9., et sl AR %, (W) A, F e &
dag el o 57% FHFR & 99, oy | fafde
sieife faarg o =00 TR e afusm, g8
4. 2 % dre (Hed YEA 88/2000) Y WG w4t &, S
FHETT GIHN FY 17-02-2003 Ht I g3 1

[H. Te-29011/26/2000-3T¢ AR (fafaw) ]
). T, EfaE, ey afeq
New Delhi, the | 7th February, 2003

S.0. 80L. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 88/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 2 as shown in the Annexure in the
industrial Dispute between the employers in relation to
the management of Damodar Mangalji & Company Limited,
Damodar Mangalji Mining Co. Pvt. Limited, and their
workman, which was received by the Central Government
on 17-02-2003,

[No.L-2901 1/26/2000-IR(M})]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL NO. 2, MUMBAI

REFERENCE NO. CGIT-2/88 OF 2000

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF '

(1) M/s. DAMODAR MANGALJI & COMPANY
LIMITED

The Managing Director,

M/s. Damodar Mangalji & Company Limited,
Damodar Niwas, M.G. Road, P. B. No. 32,
Panjim, Goa-~403001. :

(2) M/s DAMODAR MANGALIJI MINING CO. PVT.
LIMITED
The Managing Director,
M/s. Damodar Mangalji Mining Co. Pvt. Limited,
Damodar Niwas, M. G. Road,
Panjim, Goa-403001.

AND
Their Workmen
(1) GOA MINE WORKERS UNION

The General Secretary,
Goa Mine Workers Union,
P. B. No 90. Vasco-da-Gama, Goa.

(2) DAMODAR MANGALJl MINE WORKERS
UNION

The General Secretary,

Damedar Mangalji Mine Workers Union,
Reg. Office Deulem Pissurlem Mine,
Pissurlem, Sattari-Goa.

(3)UNITED MINE WORKERS UNION
The General Secretary.

United Mine Workers Union,

Shetye Sankul, 3rd Floor,

Tisk Ponda-Goa.

REFERENCE NO. CGIT-2/88 OF 2000
APPEARANCES :—

: Mr M. S. Bandodkar

Advocate.

For the Employers

Forthe Union No. 1 &2 : V.A.Pai, Advocate.

UNION No. 3 : Mr. P. Gaenkar Representa-

tive,
Mumbai, Dated 29th January, 2003,
AWARD

The Government of India, Ministry of Labour by
its Order No. L-29011/26/2000/IR(M) dated 29-8-2000 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :—

“Whether the action of the management of
M/s. Damodar Mangalji & Co Ltd., Goa and
M/s. Damodar Mangalji Mining Co. Pvt. Ltd.,
Goa in deducting two days wages from 29-12-1999
t031-12-1999 from the salaries of workmen working
at their Pissurlem Mine is legal and justified ? Ifnot,
to what relief the workmen are efttitled for 77

2. By the Statement of Claim (Ex. 10) union averred
that the management illegally deducted the wages for the
period 29th December, 1999 to 31st December, 1999 from
the salaries of its employees which they had brought to
the notice of the A.L.C. (C), but in vain. Management
Company resisted the said claim of union by filing
Written Statement (Ex. 22) contending that the
employees concerned did not work during the above
said period and on the principle ‘No Work No Pay’
they are not entitled to said wages. On the basis of
the pleadings issues were framed at Ex. 36. When the matter
was fixed for hearing the management and the
three unions vide purshis (Ex. 37) pointed out that the
wages for the period referred to above have been paid to
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the workmen concerned, therefore, the reference is
disposed of and hence the order :—

ORDER
Reference stands disposed of vide purshis (Ex. 37).
29-1-2003

S.N.SAUNDANKAR,
Presiding Officer

BEFORE-THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No-2 AT MUMBAI

REFERENCE NO.CGIT 2/88 OF 2000

Employees in relation to the management of
M/s. Damodar Mangalji & Company Ltd. &
M/s. Damodar Mangalji Company Pvt. Ltd.

AND
Their Workmen
MAY ITPLEASE YOUR HONOUR
CONSENT TERMS

The Parties to the above reference have settled their
subject matter of dispute and Party I have paid the salaries/
wages for 2 days i.e. 29-12-1999 to 31-12-99 to the
workmen and the workmen have accepted the said
salaries/wages. Original advance towards said wages, be
treated as wages paid if any eligible worker not paid same
will be paid.

The Parties submits that in view of the above,
the entire dispute concerned in the reference does not
survive,

The Parties therefore prays that the Reference be
disposed off accordingly.

Sd/-  Ilegible

Adv. for Party 11
29-1-2003

For Workmen Advocate
for both Unions

Adv. for Party
Employer
(M/s. Bandodkar)

PLACE : MUMBAI
Dated 29-1-2003.

(P. G. Gaonkar)
Party 11(3)
United Mine Workers Unions

7 fReeft, 7w, 2003

Y. 3T, 802.— e faamg s1fufTm, 1947 (1947
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R I
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(T dem ¥4 A, Hefiemgdt-24/2001) =t gt e
®, 1 Fa TR #1 06-02-2003 1 W F3N AT

[, Te-12012/09/2 00137 317 (=it-1)]
oo PR, T Afuwd
New Delhi, the 7th ‘ebruary, 2003

8.0. 802.—In pursuanc. of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Case No. CGIT
24/2001) of the Central Government Industrial Tribunal/
Labour Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Alwar Bharatpur Aanchlik Gramin
Bank, and their workman, which was received by the Centrat
Govemment on 06-02-2003.

[No. L-12012/9/2001 -IR(B-1]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JATPUR

CASE NO. CGIT 24/2001.
REFERENCE NO. L-12012/9/2001/1R(B-1)

Sh. Hanuman Ram Latiyal
S/o Sh. Ram Dev Latiyal
R/o 1/307, Housing Board,

Nagaur (Raj.}-341001. ween Applicant

Versus

1. The Chairman,
Alwar Bharatpur Aanchlik Gramin Bank,
1, Krishna Nagar, Bharatpur.

2, The Branch Manager,
Alwar Bharatpur Aanchlik Gramin Bank,

Branch Bari, Distt. Dholpur. .......... Non-applicants
PRESENT :
Presiding Officer : Sh. R. C. Sharma.
For the applicant : Himself.
For the non-applicant :  Sh. Ajay Gupta.
Date of Award 21-.01-2005.
AWARD

I. The Central Government in exercise of
the powers conferred under clause (D) of sub-sections (1)
and 2{A) of Section 10 of the Industrial Disputes Act,
1947 (for short, the Act) has referred the following
industrial dispute for adjudication :—

“Whether the action of the management of Alwar
Bharatpur Aanchlik Gramin Bank, Bharatpur in
terminating  the services of Shri Hanuman
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Ram Latiyal $/0 Shri Ram Dev Latiyal, clerk-cashier
w.e. f. 6-11-99 was justified? If not, what relief the
workman is entitled to and from what date?”

2. Subsequent to this order of reference dated
28/30-3-2001, the Central Government vide its letter
dated 5-10-2001 has modified the date of termination as
27-7-99 instead of 6-11-99.

3. Succinctly speaking, the workman Sh. Hanuman
Ram Latiyal has claimed that he was initially appointed as
clerk-cum-cashier in the non-applicant bank on 15-12-86
in Semeli Branch of Bharatpur district and was thereafter
transferred to various places. While he was posted in Bari
Branch in Bharatpur district, he worked there continuously
upto 26-7-99. But inspite of his satisfactory work
performance, some of the officials of the non-applicant
bank on account of their personal interest and biasness
against the petitioner started to harass him and false
charges were levelled against him, but no such charge
was ever proved against him through the departmental
enquiry. He has further alleged that due to malice, he was
suspended on 20-7-96, but after completion of the domestic
enquiry, he was allowed to resume his duties on 2-1-97.
The workman has stated that because of the arbitrary
attitude of the bank authorities, he was not paid his salary
from May, 99 to July, 99 and when he made a request to
the Chairman and the Branch Manager, Bari, for the
payment of his due salary, he was instructed orally by
them not to come to the bank and he was not permitted to
resume work on 27-7-97 without any reason. Aggrieved
by it, he raised a dispute before the Conciliation Officer
against the order daterd 27-7-99 on 23-9-99 wherein
the non-applicant bank did not participate and a failure,
report was sent to the Central Govt. The workman has
assailed the verbal order dated 27-7-99 as being illegal,
arbitrary and against the provisions contained under
Section 25-F of the Act. The workman has further stated
that the juniors to him have been retained in the service
and his service has been terminated without observing
the provisions under Section 25-G of the Act.
He has, therefore, prayed that the oral termination order
dated 27-7-99 may be quashed and he may be reinstated in
service with full back-wages and other consequential
benefits.

4. The non-applicants have resisted the claim of the
workman and have pleaded that he was dismissed from
service vide order dated 6-11-99 after completion of the
enquiry as per rules and was given the full opportunity of
hearing. The workman in his application dated 27- 9-99
submitted before the Conciliation Officer had concealed
all the real facts regarding the pendéncy of the enquiry
and has filed the statement of claim incorporating wrong
facts therein. The non-applicants have stated that while
the workman was transferred in the month of November,
98 to Bari, he remained absent for more than 190 days and
had misappropriated asum of Rs. 20,000/- on 26-7-99 by

mentioning wrong facts in his T.A. Bills, for which he was
charge-sheeted by the order dated 2-8-99. It has been
mentioned that on 27-7-99 after marking his presence in
the attendance register, the workman remained will
fully absent and never turned to Bari branch. As per the
pleadings of the non-applicants, three charge-sheets dated
5-12-96, 11-8-98 and 2-8-99 respectively were issued
against the workman. The enquiry report in the charge-
sheet dated 3-12-96 was filed on 7-9-99; in the charge-
sheet dated 11-8-98, the enquiry report was filed on
15-9-99 and in the charge-sheet dated 2-8-99, the enquiry
report was submitted on 6-10-99 to the disciplinary
authority. The petitioner was supplied with the copies of
the enquiry reports and was given an opportunity of
personal hearing but he did not turn up and ultimately, the
final order of dismissal was passed by the disciplinary
authority on 6-11-99. The non-applicants have stated that
the workman has assailed the dismissal order in the appeal
and his appeal, too, was rejected by the appellate authority
vide its order dated 24-6-2000. The non-applicants have
declined that the workman was ever asked by the authorities
not to come to the bank.

5. In the rejoinder, the workman has raised an
objection that the termination order dated 6-11-99 is not
the subject matter of the reference before this Tribunal.
He has further stated that the charge-sheet dated 5-12-96
was issued to him but no enquiry was initiated against
him for a period of more than one year and he was
reinstated w.e.f. 2-1-97. He has denied that the charge-
sheet dated 11-8-98 was issued to him and has stated that
110 copy of such charge-sheet was communicated to him
prior to his termination dated 27-7-99. He has also denied
that he had misappropriated Rs. 20,000/- on 26-7-99.

6. In the evidence, the workman has filed his
affidavit, whereas on behalf of the non-applicants, counter-
affidavit of Sh. Sunil Kumar Aggarwal, officer of the bank
has been submitted. The workman has exhibited as many
as 9 documents, whereas the non-applicants have
produced 21 documents.

7. 1 have heard the applicant and the ld.
representative for the non-applicants and have carefully
gone through the record of the case.

8. The applicant has submitted that on 27-7-99,
he was not allowed to work by the bank authorities and
his service was termiated without providing him any order
in writing. Aggrieved by it, he agitated the matter before
the Conciliation Officer who submitted a failure report to
the Central Govt. The workman has stated that while the
proceedings with relation to the termination order dated
27-7-99 were pending, he was dismissed from the service
by the order dated 6-11-99. Contrary to it, the Id.
representative for the non-applicants have contended that
the workman was served with three charge-sheets
respectively, that on 26-7-99, he misappropriated the public
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money and as a result thereof, the FIR was lodged on
26-7-99 against him. He submits that on 27-7-99, the
workman attended the office but after marking his
presence, he left the office and never turned up again in
the office. As per his contention, the workman was not
disallowed by the bank authorities to continue with his
work on 27-7-99 and that he was dismissed from the service
vide order dated 6-11-99.

9. thave given my thoughtful consideration to the
rival conlentions.

[0. Now, the question which crops up in this dispute
for consideration is whether the termination of the workman
w.e.[.27-7-99 was justified.

I'1. The stand adopted by the workinan is that he
was not permitted to perform his duties on 27-7-99,
whercas the non-applicants have pointed out that on
account of the misappropriation of the public money on
26-7-99. FIR was lodged against him and though he
attended the office on 27-7-99, yet after marking
his attendance in the register, he left the office with the
police constakle and thereafter, he did not turn up in the
office.

12 Admittedly, there is no written order of
termuinating the service of the workman on 27-7-99. The
workman has siinply asserted that he was not permitted to
perform his duties on 27-7-99 and thereafter. In his
cross-examination, he has admitted this fact that the FIR
for embezzlement of the public money was todged against
him and that on 27-7-99, he was sent to police station by
the Branch Manager along with the police constable.
The key document to be examined in this context is the
attendance register of the bank which is marked as
Ex. W-&._ It shows that the workman remained absent in
the month of July from Ist to 22nd, that he attended the
office from 23rd to 26th and that on 27th of July, his
presence is marked only at the time of arrival and at the
time of departure, the relevant column of the register
manifests his absence. Thereafter, it appears that by the
end of the month, he did not join the office. it is also
further shown that the workman had not turned up in the
office for the whole of month of August. Therefore, the
assertion of the workman that he was not permiited to
work on 27th of July, 99 by the bank authorities is not
proved to be correct on the basis of the material placed
before the Tribunal. The workman himself could not
stand his cross-examination,

13. As against il, Sh. Sunil Kumar Aggarwal, an
officer ofthe non-applicant bank while narrating the facts
of the casc, has stated that three charge-sheets dated
5-12-96, 11-8-98 and 2-8-99 respectively were served on
the workman, that the workman abstained from his duties,
that he attended the office on 23rd of July, 99 and that on
26-7-99 while he was working as a cashier, without
obtaining the permission of the concerned authorities, he
had withdrawn Rs. 20,000/- from the bank account and

NI (TN

that on 27-7-99, after marking his presence in the attendance
register, he left the office along with the police constable
and did not turn up again. This witness has been
cross-examined at length, but he could not be shaken.

14, The non-applicants have produced the
termination order dated 6-11-99 Ex. M-15 on the record
and have pleaded that by this order, the service of the
workman was terminated. However, in the terms of the
reference on hand, oral order of termination dated 27-7-99
is mentioned, which is the subject matter of this reference
and that too is assailed by the workman.

[5. On the basis of the aforesaid analytical
examination of the facts and circumstances involved in
the case, it appears that the workman himself abstained
from his duties on 27-7-99 after marking his attendance in
the official register and did not turn up again. He has not
been able to establish his claim on the basis of the evidence
adduced by him that he was not allowed to join the office
and perform his duties and that his service was orally
terminated by the bank authorities w.e.f. 27-7-99. Thus,
he has failed to prove the claim sought by him.

16. Consequently, the reference is answered in the
negative and an award is passed in the terms that the
workman does not deserve to be granted the relief prayed
for and accordingly his claim is dismissed,

17. Let the copy of the award be sent to the Central
Government for publication under Section 17(1) of the
Act.

R.C.SHARMA, Presiding Officer
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New Delhi, the 7th February, 2003

S. 0. 803.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.l. D.
No. 16/2002) of the Central Government Industrial

" Tribunal/Labour Court, Chennai now as shown in the

Annexure in the Industrial Dispute between the employers
in relation to the management of Lakshmi Vilas Bank Ltd.
and their workman, which was received by the Central
Government on 06-02-2003.

[No. L-12012/476/2001-IR(B-1))

AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 7th January, 2003
PRESENT:
K. KARTHIKEY AN, Presiding Officer
INDUSTRIAL DISPUTE NO. 162002

(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1} and Sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947°(14 of
1947), betwee the Workman Sri P. K. Raju and the
Managenient of Lakshmi Vilas Banx £.td., Karur.)

BETWEEN

Sri P.K. Raju : 1 Party/Workman

AND

The Assistant General Manager, : 1l Party/Management
Lakshmi Vilas Bank Ltd., Karur

APPEARANCE:

For the Workman : M/s. C. Rambumar & N. Arun

Kumar, Advocates

: M/s. T. S, Gopalan & Co.
Advocates.

The Govt. of India, Ministry of Labour in exercise
of powers conferre 1 by clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Disputes Act,
1947 (14 of 1947), have referred the concerned industrial
dispute for adjudication vide OrderNo. L-12012/476/2001/
IR(B-1) dated 05-02-2002.

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has
been taken on file as 1.D. No. 16/20(2 and notices were sent
to the parties to the dispute by registered post, with a
© f'irection to appear before this Tribunal on 5-3-2002 to file
their respective Claim Statement and Counter Statement
and .o prosecute this cose further. Accordingly, leamed
counsel on record on either side have filed their respective
‘laim sta.ement and counter statement and prosecuted
this case further.

Upon perusing the Claim Statement, Counter
Statement, documentary evidence let in on the side of
the 11 Party/Management alone, the other mateiial papers
on record, after hearing the arguments advanced by
the learned counsel on either side and this matter having
stood overtil} this date {or consideration, this Tribunal has
passed the following : —

For the Management

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether the action of the management of the
Lakshmi Vilas Bank Ltd., Karur, removing from

487 GI/2003—16

the services after imposing the penalty to Sri
P. K. Raju by order dated 12-08-1999 is justified?
If not what relief is he entitled 7°

2. The averments in the Claim Statement filed by the
1 Party/Workman Sri P.K. Raju (hereinafter refers to as
Petitioner) are briefly as follows: —

The Petitioner joined the Respondent/Bank on
16-03-1979 and since then his services remain unble-
mished till he was removed by the bank. While he was in
cash section on 23-02-98 at Kangeyam branch one of the
constituent Myil Samy deposited a sum of Rs. 8500 in
his S. B. Account No. 2866 and the same was entered in
the account on the same day. On 24-2-98, the Branch
called the Petitioner and asked whether any excess
amount has been received by him. On verification of the
account, the Petitioner submitted that there was no excess
balance of cash as per statement of accounts. To the
surprise of the Petitioner, the then Manager stated one
constituent by name Mr. Myilsamy complaint about his
remittance of excess cash of Rs. 1000 in his S.B. Account
on 24-2-98 as per the challan enclosed therewith and
further there was some discrepancies both in figures and
as well as in writing. The Petitioner failed to report the
same to the higher authorities. The Petitioner denied that
no such execess amount was paid by any Constituent of
the bank at the instance of Bank Manager, he was forced
to remit the alleged excess amount to the constituent.
The deposit challan mentioned in figures as a sum of

Rs. 8500 and whereas in the back side of the chalian various

denomination totalled to Rs. 9500, the said depositchallan
was also disfigured on its face about which the Petitioner
knew nothing about it. However as directed and advised
by the Manager without any further enquiry, the Petitioner
remitted the alieged excess amount of Rs. 1000 in the
presence of all bank staff. Long thereafter, a charge sheet
dated 17-6-98 was given to the Petitioner by the
management aileging that deterimental to the interest of
the bank amounting to a major misconduct as per bye-law
19.5 (j) of Bipartite Settlement and called upon the Petitioner
to give an explanation therefor. The Petitioner denied the
said charge as false and unfounded and stated that he did
not commit any act detrimental to the interest of the bank
and no loss was occurred either to tiie bank nor did he
conduct himself violating any of the rules of the bank. Not
satisfied with the explanation offered by the Petitioner, the
Respondent/Management conducted an enquiry in respect
of the charge memo issued to Petitioner. On behalf of
the management various documents were filed and one of
the management witnesses was examined. The said
management witness himself has admitted in the course of
the enquiry that he was not sure that excess cash of
Rs.1000/- was received by the Petitioner employee
representing that he was not sure who verified and
checked the deposit slip with day, that there was no mark
in the deposit siip as per the instructions of the manuai,
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that he was not sure that who scored the figure in the
deposit slip and to the query of the Petitioner employee the
said witness further replied that he did not remit the amount
due to the constituent. The Petitioner deposed before the
Enquiry Officer that no excess cash was received on 24-2-98
as afleged by the management bank and that he made the
payment of Rs. 1000 by the Manager and that he did not
commitany misconduct as alleged against him. The Enquiry
Officer in his findings without properly appreciating the
relevant documents from the deposition of the Petitioner/
Workman came to the conclusion that the charges levelled
against the Petitioner were established even without
constdering and referring to the vital evidence of the
Petitioner, proposed the punishment of discharge from the
service of the bank without notice and with immediate effect,
but however mentioned therein that the Petitioner was given
one more opportunity of personal hearing before him. The
Petitioner gave in writing the variation in the conduct of the
enquiry and the evidence sought to be relied upon but the
same was turned down by the Disciplinary Authority and
by his final order dated 2.8.99 the Petitioner has been
discharged from service. The appeal preferred by him against
the order of the Disciplinary Authority was also dismissed
by the Appellate Authority by his proceedings dated
[7.12.99. Then the Petitioner raised an industrial dispute
before the conciliating authority. At no time, the alleged
complainan! was examined in the enquiry. It was not
established that the deposit slip was stamped with and the
alleged excess money was remitted in the bank, that the
evidence of the Petitioner employee to the effect that the
alleged cash was remitted at the instance of the Manager,
that it was not established that any loss was occurred to the
bank norany wrongful gain made by the employee and that
the charge sheet itself is vague without proper materials.
The Enguiry Officer himself has already pre-determined to
impose the punishment by removing him from service. For
alt these reasons, the findings of the Enquiry Officer and
consequent orders passed by the Disciplinary Authority
and Appellate Authority are all vitiated in law and on facts,
The punishment awarded against the Petitioner for
discharging him from service without notice is quite
disproportionate to the alleged misconduct which is against
the terms of Bipartite Settlement and hence it may be resented
by this Ion’ble Tribunal as per the provisions of Section
LIA of Indusirial Disputes Act, 1947. Hence, it is prayed
that this Iton’ble Tribunal may be pleased to pass an award
setting aside the order of discharge passed by the 1l Party/
Management and pass such other orders as this Hon’ble
Court deems fit.

3. The averments in the Counter Statement filed
by the Il Party/Management Lakshmi Vilas Bank Ltd.
Karur (hereinafter refers to as Respondent) are briefly
as foltows: - -

The Petitioner was last employed as a clerk in
Kangeyam branch. 1t would appear that on 23-2-98

representative of one Mayilsamy who is having S. B.
Account No. 2866, gave the Petitioner, who was acting as
a cashierasum of Rs. 9500 with a challan on the face of
which the amount in words was written as Rs. 8500 and on
the reverse side of the challan particulars of the
denominations of cash remitted have been shown as Rs.
9500. The account was credited only with a sum of Rs. 8500
and no excess cash was reported. On 24.2.9%
the representative of the account holder came to branch
and complained of excessive remittance. When the Branch
Manager enquired the Petitioner, though he initially denied
the excess remittance, later he paid Rs.1000 to the
representative of Mayilsamy. On 25-2-98 the Divisional
Manager at Coimbatore visited the branch and he also
noticed the discrepancy that on the face of the chalian
words were written as Eight thousand five hundred and on
the reverse side the particulars of denominations were
shown as Rs. 9500. The Divisional Manager wanted to
know how the excess cash was accounted. On 13-3-98 the
Divisional Manager, Coimbatore addressed a etter to
branch, asking for an explanation as to how the excess
amount came to be accounted. On 18-3-98 the branch
gave a reply to the Divisional Manager pointing out that
on 23-2-98 the Petitioner who was in cash section, did not
reportany excess cash that when the party came to branch
on the next day he told that he had remitted an excess of
Rs. 1000 that when the Petitioner was questioned, he said
that cash was tailied and there was no excess cash and that
the Petitioner later on paid sum of Rs. 1000 to the party. On
13-4-98 the Head Office addressed a further jetter pointing
out that the denominations figure of Rs. 9500 on the
reverse side of the chalian was verified by the cashier,
therefore, Rs. 9500 must have been received and if Rs.
9500 was received then how there was be no excess cash,
The branch gave a reply dated 22-4-98 stating that on 23-
2-98 since the Petitioner had not reported any excess cash,
the Branch Manager was not aware of it, that on the next
day when the representative of the account holder came
to the branch he said about the excess remittance of Rs.
'000 that then only the Branch Manager came to know the
excess remittance that when the Branch Manager enquired,
he said that there was no excess cash on the previous day.
However, he paid a sum of Rs. 1000 to the representative
of the account holder and that there was no written
complaint from the account holder. On 17-6-98 a charge
sheet was issued to the Petitioner charging him with
misconduct of committing an act detrimental to the interest
of the bank amounting to major misconduct under para
19.5(;) of Bipartite Settlement. Though the Petitioner was
directed to submit his written statement within |5 days of
the receipt of charge sheet, he did not submit any
explanation. The Petitioner was asked to appear for an
enquiry. The enquiry was held on 15-9-98. In the enquiry,
the Branch Manager of the Kangeyam branch Mr. A. George
was examined. The Petitioner examined himself. In his
evidence, the Petitioner stated that he paid Rs.1000 to the
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representative of account holder at the instance of Branch
Manager. However, in the course of cross examination, he
admitted that he did not complain to any of the higher
.officials that he paid Rs. 1000 atthe instance of the Branch
Manager. He also admitted that usually he used to check
up the cash denominations noted on the reverse side of
cash remittance challan at the time of receiving cash if
there was any discrepancy in the denomination particulars,
he used to rectify the mistake while receiving the cash and
that while the cash, denominations noted on reverse side
of the challan would be checked and ticked in respect of
cash received. He also admitted that there was no enmity
between him and Mayilsamy, the accountholder. He also
admitted that he paid Rs. 1000 to Mayilsamy from his own
funds. On 22-4-99, the Enquiry Officer gave his report
holding that the charge against the Petitioner was duly
proved. Thereafter, the Petitioner was asked to appear for
personal hearing before the Disciplinary Authority to show
cause against the proposed punishment of discharge from
service. The Petitioner appeared before the Disciplinary
Authority on 16-6-99. After considering his representation,
orders were passed on 2-8-99 discharging the Petitioner
from service. Against the order of discharge, the Petitioner
preferred an appeal. On 17-12-99 the Appellate Authority
passed orders dismissing the appeal. The discharge of the
Petitioner is fully justified and valid in law and does not
call for interference by this Hon'ble Court. According to
the Petitioner, on 23-2-98 the representative of the account
holder of S.B. account No. 2866 remitted only asum of Rs.
8500 that there was no excess remittance and the cash
balance tallied. As against this version of the Petitioner, it
is to be mentioned that on the reverse side of the challan
the denominations of the remittance were shown as Rs.9500
which the Petitioner had verified and ticked that even
according to his evidence, the Petitioner always used to
verify the denomination of cash tendered for remittance
that after such verification he used to tick the figures that
the representative of the account holder who was not in
any way inimical towards the Petitioner had come to the
branch on the next day and complained of excess remittance
and that the Petitioner has paid Rs. 1000 to the
representative of the account holder. The above
circumstances make it evident that there was an excess
remittance and the Petitioner has misappropriated the
amount. 1t is denied that the Petitioner paid Rs. 1000
to the representative of the account holder at the instance
of Branch Manager, The Branch Manager cannot be
expected to personally watch the remittances made by every
account holder or the amount received by the cashier. It
was in that context he stated in the cross examination that
“I cannot say whether excess cash of Rs. 1000 was
received by CSW from the representative Sundaram”.
It is immaterial whether the Branch Manager has personally
seen the Petitioner receiving excess cash from the
representative of the account holder. The findings of the
Enquiry Officer are supported by adequate evidence and

sound reasoning and the said findings should not be
disturbed. It was not necessary to examine the account
haolder. It was not the case of anybody that Rs.9500 was
credited to S.B. account No. 2866. Therefore, the
submissions of the Petitioner made in para 10 of Claim
Statement do not merit any consideration. It is denied that
the Respondent was pre-determined to impose the
punishment ofremoval from service. Having regard to the
gravity of the misconduct, the punishment of discharge
cannot be said to be excessive or harsh. Theye is no scope
to interference with the punishment. Therefore, it is prayed
that this Hon’ble Court may be pleased to pass order
dismissing the claim petition,

4. When the matter was taken up for enquiry finally,
no one has been examined as a witness on either side. No
document has been marked as an exhibit on the side of the
] Party/Workman. 16 documents filed on the side of the 11
Party/Management have been marked by consent as Ex.
Mi to MI6. Arguments advanced by the leamed counsel
on either side were heard.

5. The point for my consideration is—

“Whether the action of the management of the
Lakshmi Vilas Bank Ltd., Karur, removing from the
services after imposing the penalty to Sri P.K. Raju
by order dated 12.08.1999 is justified? If not what
reliefis he entitled?”

Point:; —

This industrial dispute has been raised by the
Petitioner/Workman Sri P.K. Raju challenging the action of
the management of 11 Party/Management Lakshmi Vilas
Bank Ltd., Karur, in removing him from the services of the
bank as a penalty imposed on him by an order dated 12-8-99
as unjustified. It is admitted that the Petitioner has joined
the Respondent/Bank on 16.3.79 and that he was working,
in the cash section as a Cashier at the Kangeyam branch
on 23-2-98. It is admitted that one Mayilsamy is having one
S.B. Account No. 2866 in that bank branch. The
representative of that Mayilsamy came to the bank on
23-2-98 for depositing of amount in that S.B. Account of
Mayilsamy and he produced the cash remittance challan
for depositing Rs. 8500 by cash. The xerox copy of that
challan is Ex. M3. On the reverse side of that challan,
particulars of denomination of cash remitted has been
shown for a total sum of Rs. 9500. It is admitted that the
account was credited only with sum of Rs. 8500 and no
excess cash was reported by the Petitioner on that day, he
was working as cashier in that branch on that day. On
24-2-98 the next day, the representative of that account
holder came to the branch and complained of excessive
remittance. It is admitted that the Branch Manager called
the Petitioner and asked whether any excess amount has
been received by him. The Petitioner had denied the excess
remittance of Rs. 1000. It is the contention of the
Respondent/Management that though the Petitinner
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initially denied the excess remittance later he paid
Rs. 1000/- to the representative of Myilsamy and that on
25-2-98, the Divisional Manager, Coimbatore visited the
branch noticed the discrepancy of the entries made in the
particular challan and wanted to know how the excess cash
was accounted and that on 13-3-98 the Divisional Manager,
Coimbatore addressed a letter to the branch asking for an
explanation as to how the excess amount came to be
accounted and that on 18-3-98 the branch gave a reply to
the Divisional Manager mentioning that on 23-2-98 the
Petitioner who was in cash section did notreport any excess
cash and that when the party cane to the branch on the
next day and had informed the branch that he had remitted
an excess of Rs.1000/- and when the Petitioner was
questioned he said that cash was tallied and there was no
excess cash but the Petitioner later on paid a sum of Rs. 1000
to the party. But the Petitioner wouid contend that as
directed and advised by the Manager without any fusibier
enquiry, he remitted the alleged excess amountof Rs, 1000

in the presence af all bank staff. In respect of this incident, -

a charge sheet dated 17-6-98 was issued to the Petitioner
by Disciplinary Authorily calling upon him to submit his
written statement within 135 days from the receipt of that
charge sheet. The xerox copy of the same is Ex. M. In that
charge shee, it is alleged that the Petitioner had failed to
report the excess cash of Rs.1000/- and thereby committed
an act detrimental to the interest of the bank ameounting 1o
major misconduct under para 19.5 (j) of Bipartite Settlement,
It is contended in the Claum Stalement that for the charge
memo dated ]7-6-98 given to him by the bank management
calling upon him to give an explanation, he had denied the
said charges as false and unfounded and had stated that
he did not commit any act detrimental to the interest of the
bank and nc loss was occurred to the bank and that the
bank nor satisfied with the explanation offered by kim, the
management conducted an enquiry in respect of the charge
memao issued to him, it is a specific averment in the Counter
Statement that though the Petitioner was directed to submit
his written statement within 15 days from the receipt
of the charge sheet, he did not submit any explanation,
s0 he was asked to appear for enquiry. This has not been
denicd by the Petitioner. No document has been filed bv
the Petitioner as a copy of the reply he has filed for the
charge memo issued ta him. Ex. M2 series the Xerox copies
of enquiry proceedings on different dates. A perusal of
this enquiry proceedings clearly shows that the Petitioner
along with defence representative had taken part in the
entire enquiry and has subscribed his signature along with
his defence representative on all the days proceedings. Mt
is admitted by the Petitioner himself in his Claim Statement
that on behalf of the management documents were filed
and one witness has been examined. The Petitioner has
not contended that the domestic enquiry was not properly
conducted and he was not given sufficient opportunity to
put forth his defence effectively. He has not challenged
the validity of the domestic enquiry. It is seen from the

RN R

proceedings of the domestic enquiry that on the side of
the management one witness has been examined and the
Petitioner himself has examined as a defence witness. The
Branch Manager Mr. George has been examined as MW ]
and he has been cross examined by the defence
representative. MW has given evidence that the excess
cash of Rs.1000 received by charge sheeted employee,
came to know from the representative of Mr. Myilsamy one
Sundaram and did not ask the charge sheeted employee to
pay the excess cash to the customer and when he enquired
Sri P. K. Raju about the excess amount of cash received all
the staff menbers were present including the branch
Accountant Kanniah. The charge sheeted employee, the
Petitioner herein has deposed in his evidence that he
attended the cash section on 23-2-98 and no excess or
shortage was found on that day and that on 24-2-98
Manager, PW1 enquired hiin whether there is excess cash
found on 23-2-98, for which he replied that no excess cash
was found on 23-2-98 and on 24-2-98 he paid Rs. 1000 to
Mr. Sundaram, representative of Myilsamy at the instance
of Branch Manager. In the cross examination, he has
admitted that he has not submitted any written statement
to the charge sheet and he had not reported about the
payment made at the instance of MW to DO or AO and
has also admitted that he usually check up the cash
denomination noted on the reverse side of cash voucher at
the time of receiving cash and if there is any discrepancy in
the denomination particulars he used to ask the remitter to
rectify the mistakes and while receiving cash the
denominations noted on the reverse side of the voucher
was checked and ticked in respect of the cash received and
he made the payment of Rs.1000 from his own funds. It is
also his admission in cross examination that two daysafter
the incident, when the Divisional Manager came and
enquired about the incident, he had not told to the
Divisionat Manager that he paid the amount of excess at
the instance of MW 1. So on the basis of the evidence on
either side, the documentary evidence Jet in, in this case,
the Enquiry Officer has given his report with his findings.
The xerox copy of the same is Ex. M10. The Enquiry Officer
has clearly stated in his report as his finding that the charge
sheeted workman has paid the amount of Rs.]1000 1o
Mr. Sundaram without any protest and that too out of his
pocket and charge sheeted workman had not made any
‘epresentation to the Divisional Manager, when he visited
the hranch orother authorities in respect of the payment of
Rs.1000/- to the representative of S. B. Account holder at
the instance of the Branch Manager, So on the basis of the
evidence available, the Enquiry Officer has given a finding
that the charge sheeted employee was having Rs. 1000/- in
his possession on the next day of the incident, and he
immediately paid the said amount to the representative of
the S.B. Account holder, when he was questioned about
€xcess receipt of cash of Rs.1000/- on the previous day
and that the preponderance of improbabilities all the more
inherent in DW1 claim and probabilities and naturalness
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are totally lacking in the evidence of DW1. He further
mentioned that if there was no excess payment of Rs. 1300
and the excess money quantified, where was the occasion
or need for the representative of S.B. Account holder to
make ademand for refund of excess pavment made by him
and the contention of the Respondent/Management in this
case seems to be more probable and acceptable and finally
he has given a finding that DW1 has suppressed the real
incident that had happened and come forward with the
concocted suggestion and that he arrived at a conclusion
that the chargesheeted workman received excess cash of
Rs.1000 from the representative of S.B. account holder
and not accounted the said amount and paid the amount
when a request was made and hence, the charge against
the chargesheeted workman is proved and he found him
guilty of the charge. So from this itis seen that the findings
of the Enquiry Officer are supported by adequate evidence
and sound reasoning and hence, it does not warrant any
interference by this Tribunal.

6. 1t is the contention of the Petitioner that the
complainant was not examined in the enquiry, hence, it was
not established that as per the entry in deposit slip the
alleged excess money was remitied in the bank and it was
not established that any loss was occurred to bank or any
wrongful gain was made by the employee. On the basis of
the evidence available in this case, the said conteniion of
the Petitioner is not correct. It is not necessary to examing
the account holder or the concerned representative of the
account holder, who admittedly deposited the amount
under the challan in question. It is no body’s case that the
deromination for the total amount of Rs. 9500/- was not
there on the reverse side of the challan and it was not
written by the representative of the account holder who
came to deposit the amount under that challan. On the
other hand. it is the admission of Petitioner as DW 1 himsclf
before the Enquiry Officer that he only checked the
denomination mentioned on the reverse side of the challan
for the total amount of Rs. 9500/- and having found them
correct he made the tick mark. It is also his evidence that
when the demand was made on the next day by
representative of the account holder for the excess amount
paid under that challan on the previous day, the Petitioner
has paid the same out of his pocket to the representative of
the account holder, who came to deposit the amount under
that challan on the previous day. Under such
circumstances, the non-examination of the concerned
depositor in respect of this incident is in no way affect the
findings of the Enquiry Officer. On the other hand, there
are sufficient, ample evidence available before the Enquiry
Officer both oral and documentary for him fo arrive at the
proper conclusion and to give a finding that the charge
sheeted workman, the Petitioner horein, had commitied the
imisconduct and the charge levelled against him has been
proved. -As it is contended by the Respondent/
Management the gravity of the proved misconduct

deserves the punishment imposed on the Petitioner by the
Disciplinary Authority, it cannot be considered to be an
excessive one or disproportionate to the gravity of the
proved misconduct. The decisions relied upon by the
counsel for the Petitioner cannot be made applicable to the
facts of the present case. Under such circumstances, it can
be held that the action of the Respondent/Managenent
Lakshmi Vilas Bank Ltd. is fully justified and valid in law
and does not call for any interference by this Tribunal.
So, the action of the management of {.akshmi Vilas Bank
Ltd. Karur, removing the Petitioner Sri P.K. Raju from the
services by imposing as a penalty in the order dated
12-8-99 is justified. Hence, the concerned workman is not
entitled for any relief. Thus, the point is answered
accordingly.

% In the result, an Award is passed holding that the
concetned workman Sri P.K. Raju is nct entitled for any
relief. No. Cost,

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 7th January, 2003). ’

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined -—

On either side : None
Documents Exhibited :-
For the 1st Party/Workman : Nil
For the IInd Party/Management:-
ExNo. Date Description
Mi 17-06-98 Xerox copy of the charge
sheet issued to Petitioner.
M2 15-09-98 Xerox copy of the enquiry
proceedings.
i3-10-98
05-01-99
210199
04-02-99
12-02-99
M3 230298 Xerox copy of the cash remit-
tance challan A/c.No.2866.
M4 18-03-98 Xerox copy of the letter from
Kangeyam branch to Div.
Manager of Respondent/Bank
regarding excess Remittance.
M3 22-04-98 Xerox copy of the letter from
Kangeyam branch to Pers. Deptt.
of Respondent/Bank regarding
excess remittance.
Mob 13-03-98 Xerox copy of the letter from Div.

Manager of Pers. Deptt. To
Kangeyam branch.
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M7 13-04-98 Xerox copy of the letter from

Assistant General Manager To
Manager of Kangeyam branch.
Xerox copy of the cash balance

as on 22,3.98 of Respondent/

M3 230298

Bank branch.

M9 23-02-98 Xerox copy of the cash book for
23.2.98 of Respondent.

MI10 22-04-99 Xerox copy of the findings of
Enquiry Officer.

Mt 14-05-99 Xerox copy of the proceedings
of Disciplinary Authority Pro-
posing punishment of dismissal.

Mi2 16-06-99 Xerox copy of the minutes of
personal hearing,

MI3 02-08-99 Xerox copy of the proceedings

of Disciplinary Authority.

Mid 23-08-99 Xerox copy of the appeal prefer-

red by Petitioner to Appellate

Authority,

M5 04-10-99 Xerox copy of the minutes of
personal hearing given to Peti-
tioner by Appellate Authority.

M6 17-12-99 Xcerox copy of the proceedings

of Appellate Authority.
T feweht, 10 weed, 2003
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[H. T9-41012/48/2000- A%, a1, (-] )]
1579 FON, S5 Afaemr
New Delhi, the [Oth February, 2003

S.0. 804.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award (I. D.
No. 60/2000) of the Central Government Industria|
Tribunal/Labour Court, Lucknow now as shown in the
Annexure in the Industria] Dispute between the employers
in relation to the management of Central Railway, Jhansi
and their workman, which was received by the Central
Government on 07-02-2003,

[No. L-41012/48/2000-IR(B-1)]
AJAY KUMAR, Desk Officer

DRI T

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT, LUCKNOW

PRESENT:

RUDRESH KUMAR,
Presiding Officer

L. D. No. 60/2000
Ref. No: L-41012/48/2000/IR(B-1) dated ; 17-8-2000

BETWEEN

Shri Surendar Singh, President, Rashtriya Chaturth
Shreni Rail Mazdoor Congress, 43/16, Sai 15 A,
Sector 16, Sikandara, Agra.
(Espousing cause of Santoshi Lal)

AND

The Divisional Railway Manager (P), Central Railway,
Jhansi.

AWARD

By Order No. L-41012/48/2000/IR (B-I) dated
17-8-2000, the Central Government in the Ministry of
Labour, in exercise of powers conferred by clause (d) of
Sub-section (1) and section 2(A) of section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
dispute between Shri Surendar Singh, President,
Rashtriya - Chaturth Shreni Rail Mazdoor Congress,
43/16, Sai 15 A, Sector 16, Sikandara, Agra (espousing
cause of Santoshi Lal) and the Divisional Railway Manager
(P), Central Railway, Jhansi for adjudication.

The reference under adjudication is as under :—

“Whether the action of the Management of
Central Railway, Jhansi in terminating the services
of Shri Santoshi Lal w.e.f. 23-3-1999 is justified? If
not to what relief the workman is entitled for 7

2. The services of Santoshi Lal were terminated
w.e.f. 23-3-99. He impugned this order by raising an
industrial dispute. By order dated 19-10-2001 this Tribunal
decided two preliminary issues holding that the enquiry
was not fair and proper and called upon the mahagement
to examine fresh evidence to prove the charges, if'so desired.
The management thereupon examined fresh evidence in
shape of affidavits of Chandra Shekhar, a Lever Man
working at Parauna Railway Station, Central Railway, Ram
Kumar Kare, Station Master, Bhua, Central Railway and
Irfan Khan, Lever Man, Parauna Railway Station, Central
Railway. In addition to the oral evidence, the management
also placed reliance on'the attendance register from April,
1992 to May, 1994. The workman in his defence did not
examine any evidence nor produced himself to explain
reasons of long absence.

3. The workman, Santoshi Lal was a Points Man,
which is an essential service in the operational field of the
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railways. His unauthorised absence without any prior
notice ensuring any alternative arrangement, could have
definitely caused disruptions in smooth running of trains
and could have affected working of the railways. In this
background, his long and frequent absence during the
period 1992 to 1994 require scrutiny.

4. On close scrutiny of records produced by the
management, it is fully proved that the workman remained
absent time and again several time for short period also for
a long period. He was marked absent in the attendance
registers which demonstrates that he used to remain on
unauthorised leave. The workman has-not produced any
evidence to explain reason of his absence. There is no
material to indicate that there existed any motive to falsely
show him absent. Management witnesses 1 and 3 viz.
Chandra Shekhar and Irfan who had been co-workers
with the workman, have fully proved that he was a frequent
absentee without any notice. Management witness, the
then Station Master, Ram Kumar Khare, posted at railway
station Parauna from 1992 to 1996, proved that Santoshi
Lal was working as a Lever Man and as per roster was
required to give 12 hours duty. This witness has also
stated that the workman was in habit of being absent
frequently and for a very long period. He used to return
some time only to be absent again and these facts were
informed to the Traffic Inspector. He produced attendance
registers of the relevant period showing him absent. The
' workman has also not denied his absence. He has also not
imputed any motive to plead that he was wrongly shown
absent. '

5. All the three management’s witnesses have given
consistent staternent about frequent and unauthorised
absence of the workman. 1t was for the workman to have
explained and justified his absence that he had some
constraints in not to be regular in attendance. The workman
was his best witness to explain his position but did not
appear as witness for cross-examination, for the reasons
best knowil to him. Also, he did not submit any other
evidence to justify his absence. He was part of essential
service in the operational branch of the railways. His such
act of absence, is a grave misconduct. The facts are proved
beyond doubt by the management’s witnesses and
documents produced in this Tribunal. As such, on merit,
the charges framed against him are fully proved and justify
severe action against him.

6. His termination order was passed by the Assistant
Operating Manager (Coaching). The workman was a class
IV employee. It is submitted that the workman was in higher
scale as pointsman on the date of his termination and a
class 111 employee. The Assistant Operating Manager
(Coaching) was not competent to act as Disciplinary
Authority against him i.e. class 1il employee. This argument
is not convincing. The workman may have been placed in
a higher scale because he worked for about 29 years but
placing in a higher scale is not material uniess shown that

his service status changed and he was in class IIl. The
workman failed to show that the he was class 11l employee.
On the other hand, the management’s case is that he was a
class IV employee and the Assistant Operating Manager
{Coaching) was competent authority being equivalent to
the appointing authority and so was competent to take
action.

The workman has not placed any document or rule
to show that a pointsman is a class I employee.

7. Thus, the evidence adduced by the management
before this Tribunal is sufficient to prove charges of grave
misconduct for reasons of his being unauthorisedly absent
from time to time, is fully proved. The penalty order in
shape of removal imposed by the competent authority is
fully justified. The order of removal/termination does not
suffer with vice of illegality. Accordingly, the reference is
answered against the workman. The management has acted
legally in terminating services of the workman. The
punishment is also not shockingly disproportionate to
warrant interference.

8. Accardingly, the reference is adjudicated against
the workman. He is not entitled to any relief. Award as
such. .

LUCKNOW

4-2-2003 RUDRESHKUMAR, Presiding Officer
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New Delhi, the 10th February, 2003

S. 0. 805.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Giovernment hereby publishes the award (Ref. No.1. D. ()
No. 5/96.) of the Labour Court, Kozhikode, Kerala State
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
State Bank of Travancore, and their workman, which was
received by the Central Government on 7-2-2003.

[No. L-12012/40/95-1R(B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

IN THE LABOUR COURT, KOZHIKODE,
KERALA STATE

Dated this the 13th day of December, 2002
PRESENT :

SHRIE. D, THANKACHAN, B.A., B.L.,
Presiding Officer

1.D. (C) No. 5/96
BETWEEN :

THe Deputy General Manager
State Bank of Travancore,
tHead Office, Poojappura,

Trivanduram-6835001. ..... Management

AND

Sh. K. Jayachandram,
Koorantavide House,
P. C. Mekkunnu,
via.Peringathur,
Kannur.

REPRESENTATIONS :

Sri M. Asckan, Advocate, Kozhikode. .. For Worker
Sri K.P. Damodaran Nambiar,
Advocate, Calicut.

... Worker

....For Management
AWARD

The Government of India vide reference
No. L-12012/40/95-1R (B-1) dated 24-6-1996 referred to
this court, under Section 10 (1) (d) of the Industrial
Dispute Act, an industrial dispute between the
management of State Bank of Travancore , Peringathur
branch and its workman Sri K, Jayachandran, for
adjudication and passing an award. The issue referred
for adjudication is

" Whether the action of the management M/s. State
Bank of Travancore, Trivandrum is justified in
terminating the service of Sh. K. Jayachandran of
Peringathur branch of the management bank w.e.f.
30-6-1993 isjustified ? 1fnot justified to what relief
the workman is entitled ?"

2. Onreceipt of the natice intimating the date of the
posting of the case, both sides appeared and submitted
their respective statements.

3. The following averments are made in the claim
statement dated 3-10-1996 filed by the workman. The
workman was working as a peon under the management.
Eventhough he was posted to a permanent post at the
Peringathur branch of the management bank, he was
designated only as a temporary Peon. He was appointed

in the regular post of peon by the management on
2-6-1990 and he continued as such upto 29-6-1993 on whic.
day he was denied employment by the managemntent
without any reason. He had worked under the
management for three days in 1990, 240 daysin 1991, 180
days in 1992 and 113 days in 1993. Thus, altogether he
worked for 536 days from 1990 to 1993. Eventhough he
worked as aforsaid, his name was not taken on the
permanent rolls and he was not paid legitimate wages. He
was intially paid Rs.20/- per day which was iater on (after
two years) enhanced to Rs. 25/- per day. His service was
notregularised by the management even after 240 days of
continuous service. Asamatter of right, the workman had
become automatically permanent in the year 1991 itself,
during which he worked continuously, 240 days within a
span of 12 months. The requests made by the workman to
regularise his service fell in deaf ears. Since the management
did not like the demand of the workman, the latter was
denied empioyment with effect from 29-6-1993, and that
too without assigning any reason and without complying
with the mandatory provisions of law. In the Industrial
dispute raised by the workman, the management, instead
of sitting the dispute, raised untenable contentions before
the Conciliation Officer. The allegations that the workman
was engaged as a casual labourer and that the work done
was of casual nature only, are absolutely incorrect and
baseless. The workman was infact engaged in a regular
post. The number of working days put in by the workman,
as shown by the management is incorrect. The documents
kept by the management and the cerificate dated
3-6-1993 issued to the workman would prove that the
workman had put in 536 working days during the period
from 2-6-1990 to 29-6-1993. The allegation that the workman
was paid cooly charges for the work and the certificate
dated 30-6-1993 was obatained on a false pretext of securing
an employment are false and baseless. After termination of
the service of the workman the management appointed
fresh hands in his place. This shows that the termination
was itl-motivated and malafide and was in violation of the
provisions of Section 25(g) and (h) of Industrial Disputes
Act. The workman is therefore entitled to be reinstated
with backwages and continuity of service. It is therefore,
prayed to pass an award directing the management to
reinstate the workman with backwages, continuity of
service and all other legal benefits including compensation
for illegal termination.

4. The contentions raised by the management in the
reply statement are as follows :— The claim is not
maintainable. It is incorrect to say that Mr. Jayachandran
was working as a Peon under the management and that
eventhough he was posted to a permanent post, he was
designated as temporary peon. It is unknown as to whether
he possess the required minimum qualifications. No
appointment order was issued to him by any authority of
the bank. His claim that he was appointed to the regular
postof Peon on 2-6-1990 and continued upto 29-6-1993
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on which day he was illegaily denied employment
without assigning any reason is baseless and the details
of engagement particulars shown is incorrect. As per
the instructions of the Government of India, recruitment
to subordinate staff like Peons in the management bank,
(which is a body corporate governed by the State Bank
of India) has to be made from the panel of candidates
advised by the Employment Exchange and that too after
holding an interview by a multi-member Interview Board
constituted by the bank authorities. Appointments are
made on the strength of written appointment orders
issued by the officers, not below the rank of the Deputy
General Manager. Peringathur branch of the State Bank
of Travancore is a middle-management grade scale I}
branch. The management of such branches have no
authority to make permanent or temporary appointments.
From his own admission it can be seen that he worked
during the years 1991-92 and 1993 only on daily wages.
This itself is proof to show that his engagement was
intermittent and casual in nature. Prior to 25-7-1992 he was
paid Rs. 20/- a day and thereafter Rs. 25/- per day for the
days on which he was engaged as casual labourer. Since
there was no need for acasual worker, he was not engaged
after 29-6-1993. A casual labourer for irregular and
discontinuous periods on daily cooly basis is not entitled
to get his name included in the permanent rolls and the
wages paid to him are commensurate with the work done
by him. Having accepted the engagement on agreed rate,
he cannot be heard to make such claims.

5. One Sri T. Balachandran, one of the two peons in
the Peringathur branch was placed under suspension on
20-4-1991 pending enquiry and his suspension was revoked
on 29-6-1993 and was reinstated in service and was
transferred to another branch. His substitute assumed
charge on 30-6-1993 between 20-4-1991 and 29-6-1993
Sri Jayachandran, the worker hetein was engaged, off and
on, as a casual worker on daily cooly basis to meet the
exigencies that arose on account of the suspension of Sri
Balachandran. Each day's engagement was separate
engagement ending with the end of the day. Even prior to
the suspension of Mr. Balachandran, Sri Jayachandran had
worked as casual labourer in the branch on 26-9-1990,
4-10-1990 and on one day in 1991. He was not engaged to
do any regular work connecting with the banking, but only
work of casual nature. In the calendar year 1990-91 he
worked as a casual labourer for atotal of 166 days only and
not240 days as claimed by him. Infacthe had never worked
for 240 days during any one of the years mentioned in the
claim statement. Even if he worked for 240 days, a casual
worker is not entitled to regularisation in any post, much
less in non-existant post. Automatic permanency, as
claimed by the worker is unknown to law. There was no
denial of employment or termination but was only
discontinuance of a casual engagement. The management
has not made any fresh appointment as alleged, in the
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place of Jayachandran. The question of vacancy at the
Peringathur branch did not arise as the suspended
employees Sri Balachandran was reinstated in service. Since
the service of Sri Balachandran at that branch was not
found adviseable he was transferred from there and in his
place Sri Madhusudhakaran was posted. It was not at all
replacement of the worker herein who was only a casual
labouret. The claim of the worker that the reason for his
termination was his demand for statutory benefits and
regularisation, is not at all correct. Therefore, the
management prays to accept its contentions and to pass
an award rejecting the claims of the workman.

6. lIn the rejoinder, ail the averments in the claim
statement are repeated by the worker. It is averred that the
records in the possession of the management would go to
show that the workman had completed 240 days continuous
service during the span of one year and that therefore he
automatically became permanent without any formal order
issued by the management. The entire contentions raised
by the management in the reply statement ate untenable
and against the provisions of law. The allegation that a
certificate was obtained under false pretext is absolutely
incorrect. The certificate was infact issued only because
the workman was working in the branch. There are
documents such as vouchers, charges register etc. avaifable
in the branch to show the actual length of service and the
number of days the workman had worked in the Peringathur
branch. The workman has been kept out of employment
only due to the illegal actions and omissions on the part of
the management, It is prayed to reject the illegal contentions
raised by the managemefit and to pass an award in favour
of the workman.

4 Based on the rival contentions raised from both
sides the points that atise for consideration are '—

(1) Whether the action of the management in
terminating the service of Sri K. Jayachandran can be
justified?

(2) Ifnot, the relief if any the workman is entitled to?

8. Point No. I +—The evidence consists of Exts. W1,
Exts. MI series, M2 series and M3 to MI5 and oral
testimonies of WW1 and MW1.

9. Ext. Wi ig a certificate issued to the worker by
MW1 while the latter was working as the Manager of
Peringathur branch of the management bank. The certificate
is to the effect that Sri K. Jayachandran (the workman) had
worked as temporary messenger in the Peringathur branch
for a total of 536 days on various occasions during the
period from 2-6-1990t0 29-6-1993 and that he was terminated
due to filling up of permanent peon vacancy from wait
listed candidates. It is significant to note that although the
contention of the worker is that he was working as a
permanent Peon in the bank, Ext. W1 certificate shows
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that he had worked as temporary messenger and that too
on various occasions during the period from 2-6-1990 to
29-6-1993. Tt is unknown whether Peon and Messenger are
of the same grade. However, it can be gathered from Ext.
W1 that the engagement of the worker was only temporary
and that too on various occasions between 2-6-1990 to
29-6-1993. At this juncture, it may be noted that MWt who
issued the certificate would volunteer before court at the
timme of his examination as MW1 as follows :(—

eosTdlasd mma%@m H0E @wlad
oolddenomansy. @olnd goloanlno

q)sus'l&z,e’asoaﬂ. QODO g1 @20
aldf - candd ouday.

Thé above said admission of MW1 prima-facie
shows that Ext. W cannot be said to be a certificate issued

properly and therefore cannot be given any tegal sanctity.

That apart MW1 has categorically deposed that such a
certificate was issued by him for the sole purpose of
producing the same.in the Employment Exchange and that

- too as requested by the worker. To a specific question put
to MWI. It is answered by him that the worker has not
worked continuously between 2-6-1990 t6 29-6-1993.
As Ext. W1 was not issued by a person who is empowered
and competent to issue the same and as I mentioned
already, Ext. WI cannot be given any legal sanctity, [ hold
that Ext. W1 will not conferany right to-the workrnan inhis
claim for regularisation or reinstatement.

10. Ext. M1 series (96 in number) are vouchers which
would only show that the worker herein was paid cooly
charges for the services rendered by him, on vatious dates,

" int the management bank. None of Ext. Ml series wouild
reveal that'the worker had acted as Peon and that he was
paid remuneration for his service as Peon. What can be
zathered from Ext. M1 series is only that he has been given
cooly fur some cooly work he has done. that fact is apparent
vide receipt dated 26-10-1991 and 2-11-1991. In the receipt
dated 26-10-1991 an amount of Rs. 120/- is seen to have
been paid as cooly charge to Sri Jayachandran for the work
of six days from 21-10-1991 to 26-10-1991 (both days
inclusive). Nevertheless it can be seen from the receipt dated
2-11-1991 that cooly charges for 5 days from 25-10-1991 to
28-10-1991 and2-11-1991 are paid whereascooly charges for
25-10-1991 and 26-10-1991 are seen paid vide receipt dated
26-10-1991 also. In short, from the above said two receipts it
can be seen that cooly charges for 25-10-1991 and

26-10-1991 are paid twice as per the tworeceipts. If it were _

the wages for the work as a peon one may find it difficuit to
believe the same. The only inference, in this context, that
can be drawn is that double payments were paid for some
days as shown in the above said two receipts, for different
works. No explanation is forthcommg from either sides
regarding this double payments. In short, Ext. M1 series are

not sufficient in my view to hold or to believe that these
receipts indicate the payment of wages for the service
rendered by the worker as a peon in any way. Ext. M2 series
are the charge registers. A consideration of the same would
show that the same also is not helpful in any way to the
claims made by the workman. Ext. M3 is the charge-memo
issued to Sri T. Balachandran who was a Peon in the bank
and who was placed under. suspension. Ext. M4 is a staff
circular No. 157 of 1986. By the circular the bank Managers
and depzrtmental heads are directed to adhere to the
instructions given in the matter of appointments of part-time
employees including engagement of candidates on casual
basis for sweeping works. It says that it is regretted to note
that inspite of clear instructions some Managers/
departmental heads engaging persons for sweeping work
on casual basis without taking steps to appoint a sweeper
on permanent basis or engaging persons who do not satisfy
the prescribed norms there by causing considerable
administrative inconvenience and embrassment. Thus
obviousty Ext. M4 is a caution against engaging persons
who do not satisfy the prescribed norms of appointment.
As has been contended by the management it is'unknown
whether the worker herein is having the qualification to be
appointed or engaged as a Peon. Ext, M35 is another circular
which says that even inspite of clear instructions the irregular
practicing of engaging casual labourer on daily wage basis
is being continued. In this circular it is directed that such
practice has to be stopped. Ext. M6 contains details of
payment of cooly charges paid to the worker on various
periods from I-1-1990to 31-12-1993. A moments scrutiny of
Ext. M6 would show that the worker has not worked
continuously on all the working days, that he had worked
only during intermittent days and that what is paid to him is

‘cooly charges for the days he had worked. Ext. M6 is

corresponding to Ext. M1 series,

10A. Ext. M7 is the order by which the suspended
employee Sri T. Balachandran was reinstated. Ext. M8 is
the order by which the above said Balachandran was
advised to report for duty at Kannur Main Branch instead
of reporting at Peringathur Branch. Ext. M9 is a staff circular
intended to bring the fact of a disciplinary action taken
against Balachandran. Ext, M10 is a memorandum issued
by Chief Manager, Personnel Administration Department
to the Assistant Manager, Calicut Zone regarding
recruitments of Peons. It says that the appointments of
Peons are made by selection by recruitment board. Ext.
M1 1 is the order issued to Madhusudhakaran, which
shows that he was provisionally appointed on the basis
of his application for appointment and the interview held.
It is also mentioned that he will be absorbed subject to
production of required certificate. It can be seen from Ext.
M11 that appointments as peons in the bank are made by
calling for applications and after conducting interview
and selection made. Ext. M12 also is with regard to the
selection and appointment of peons. Exts. M 13, 14 and
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15 are attendance registers in which the name of the worker
herein would not find a place. The same is not at ali helpful
as regard to the claim of the workman.

1.1. WW1 is the worker himself. It is deposed by him
that he had worked in the management bank, Peringathur
Branch as peon from 2-6-1990 to 29-6-1993 continuously
and that his service was terminated on 29-6-1993 without
assigning any reason or complying with the provisions of
law. According to him, initially he was paid Rs. 20/- per day
which was subsequently enhanced to Rs. 25/- per day and
he had thus worked for a total period of 536 days. He proves
Ext. W1, the certificate issued to him by the management,
and Ext. MI series the vouchers by which payments were
made to him. In the examination in cross, he admits that he
went for work to the Peringathur Branch since he was calied
‘to do so by one of his relatives who was an employee
there. He would swear that he worked therefor one day in
March 1991, for 7 days in April and that too as invited by
his relative. It is further admitted by him that he went for
work on 2-6-1991 also as invited by his relative. It is admitted
by him that he was not served with any order of appointment
nor has he produced any document showing his
qualifications. His evidence shows that he went to work in
the bank as he was required to do so by one of his relative
and that he was neither given any appointment order nor
any direction by any of the authorities of the bank to do
the work. It is also revealed from his evidence that he has
not produced any scrap of paper before the authorities of
the bank showing his qualifications. Thus it is obvious to
note that his engagement in the bank was not in accordance
with the norms of appointment. MW1 is the present
Manager of the Punnad Branch of $.B.T. He was the Branch
Manager, Peringathur from 30-5:1991 to June 1994. He
proves Ext. M3 the order by which Sri Balachandran
who was a peon in the bank was placed under suspension
pending enquiry with effect from [3-4-1991. The witness
swears about the norms of appointment in the bank.
According to him, before appointment the vacancy should
be notified, the list of candidates should be sponsored by
the Employmient Exchange, the candidates in such list will
be interviewed by a committee constituted by bank
authorities and only the persons who are sefected will be
appointed as Peons. The witness proves Ext. M4 to M I5.
As | already mentioned, this witness would admit that he
is not empowered to issue any certificate and that Ext. W1
was issued by him without any authority as a result of
which some disciplinary proceedings were in initiated
against him. His evidence reveals that the worker herein
had worked in the bank on daily wage basis.

12. It was argued by the learned counsel for the worker
that worker herein would come under Section 25(B) (2} (a)
for the purpose of calculating his length of service and
that therefore, he is entitled to the benefit under section
25F. Thus according to the learned counsel the worker has

been in continuous service for not less than one year under
the employer, and his termination is a clear retrenchment
and that he was terminated without complying with the
provisions of law. The learned counsel for the worker has
vehemently argued that on the basis of the decisions in
H.D. Singh, Appellant v. Reserve Bank of Indiaand others,
Respondent (AIR 1986 S.C.132), in Bhikku Ram, Petitioner
v. The Presiding Officer, Industrial Tribunal Cum-Labour
Court, Rohtak, Respondent (1995 Lab. 1. C. 2448), and in
the State Bank of India, Appellant V. ShriN. Sundara Money,
Respondent (AIR 1976 S.C.1111), the worker is entitled to
be reinstated and all other benefits.

13. [ shall consider the decisions one after another.
in 1986 Supreme Court 132, itis seen that as per appointment
letter dated 30-4- 1974 the Appellant there in was employed
as a Tikkamazdoor with the first respondent, the Reserve
Bank of India, and he used to report the bank regularly at
9.30 A. M. for work. It can thus be seen that there was an
appointment order in that case. In such a case it was held
that termination without observing the provisions in section
25F was retrenchment, In 1995 Lab. . C. 2448 the petitioner
was appointed in the service of the Haryana Handloom
Weavers Apex Co-operative Society Ltd. and in that case
it was held that the termination of service of a workman
who has worked under an employer for 240 days in a period
of 12 months preceding the date of termination from service
will ordinarily be declared as void if it is found that the
employer has violated Section 25(F)(a)(b). In that case
also there was specific appointment of the worker. In AIR
1976 Supreme Court 1111. The respondent there in was
appointed off and on by the State Bank of India between
July 31, 1973 and August 29, 1973. [nthat case also it was
held that the termination is a retrenchment. 1tis significant
to note that in the three above mentioned cases on which
reliance is placed by the learned counsel for the worker,
there was appointment of the worker to the establishment
while in the case at hand there is nothing to show that
there was any type of appointment by the authorities
concerned. In other words, it is not shown that any
appointment order was issued to the worker by any
authority. On the other hand, it is obvious to note that from
the admission of the worker himself as WW1 it can be
seen that he had gone to work in the bank as required by
one of his relatives who was an employee in the bank.
The worker never whispered in his deposition that he was
called by any of the authorities of the bank for doing the
work in the establishment.

The question herein whether his engagement in the
bank as required by one of his relatives (who was an
employee under the bank) can be said to be an appointment
in the bank. At this juncture it is very much relevant to
note than MW1 has categorically deposed and the
documents produced would clearly reveal that there are
norms of appointment in the bank as Peons. The norms
revealed are that there must be application, there must be
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request from the bank to the Employment Exchange,
intimating the vacancies of Peons, there must be list of
candidates sponsored by the employment exchange and
an interview must be conducted by a Board constituted by
the bank and that the persons selected through such
interview are eligible persons to be appointed as Peons. It
is unknown whether the worker herein is having required
qualifications to be appointed as a Peon. It is admitted by

him that he was not asked to produce any document now

has he produced any document showing his qualifications.
As in all the three cited cases there was specific
appointment, 1 hold that those decisions are not applicable
in the case at hand solely on the reason that there is noting
to show that there is any type of appointment in the case at
hand while in the reported cases there were specific
appointments.

14. A number of decisions were brought to the notice
of this court by the learned counsel for the management to
show that a person engaged without complying with the
nonms of appointment cannot get any right of regularisation
or anything under the provisions of law. According to the
management, in the instant case there is no appointment
order, there is no salary fixed, there is no entry in the
attendance register and there is nothing to show that there
was any type of appointment. On the other hand, according
to the learned counsel, it is even admitted by the worker
that his engagement was on daily wage basis. Ext. Ml series
specifically show that what was paid are cooly charges
and not salary.

I5. In Zakir Hussain v. Engineer-in-Chief, Irrigation

Dept. and others, the Hon'ble High Court of Allahabad

{1994 (1)LLJ Page 5] held that
"Regularisation cannot be made as a ‘rule of
thumb’ merely on the basis of completion of
certain years of service by an employee. [t
depends on various facts some of which have
been mentioned above, and it is for the employer
to decide as to whether | in view of the facts and
circumstances of the case, the services of the
employees who were appointed on adhoc/daily
wage basis should be regularised.”

[n para 6 it was observed as follows:—
"Question of regularisation of employees,
appointed on adhoc or daily wage basis, has
been attracting the attention of the courts from
time (o time and large number of cases laying
down law in connection therewith have been
decided by the Supreme Court and this Court, It
s not necessary to cite all those cases. Position
as now stands is that for regularisation of service
of an adhoc employee or a daily wager there
must be regular or permanent post and funds
must also be available for payment of the salary.
That apart, he should be qualified and there must
be the necessity, according to the requirement to

the work for retaining him and his work and
conduct in the past must also be satisfactory."
In Para 7 of judgment it observed by the Lordship that
" Merely because an employee has worked for
two or three years he cannot claim regularisation
of service as a matter of right. For regularisation,
as mentioned before, there must be both posts
and funds and the need for retention of the
employee according to the requirement of work."

It is needless to say that in the case at hand no such
requirement arises. In West Bengal Essential Commodities
Supply Corporation Ltd. v. Md. Sarif {(2000(1I) LLJ 708]
the Hon'ble High Court of Calcutta observed that

“an adhoc appointee such as the respondent had
no right to be regularised unless recruitment rules
so specifically provide.”
In Koodaranji Service Co-op. Bank Ltd. v. Lissy
[1993(2)KLT 706] a Division Bench of the Hon'ble High
Court of Kerala held that a person who was appointed
without complying with the rules can be terminated
even without following the provisions of Sections
25F of Industrial Disputes Act. In that case one Lissy-
was appointed without following the procedure
prescribed. Her service was terminated without paying
retrenchment compensation. In the judgment of the
Division Bench of the Hon'ble High Court it was observed
as follows:—
“All retrenchments will result in termination of
service of a workman by the employer. But all
terminations of service of a workman by the
employer will not fall within the definition of
retrenchment. A retrenched workman i3 entitled
to re-employment in preference to others when
the employer proposes to take into his employ
any other person as per the provisions contained
in 8. 25-H of the Act. This shows that the
termination of service of the workman should have
been from a post to which he.could have been
continued. If the post is such that its
continuence is no possible, then the termination
of service of the workman from that post cannot
amount to retrenchment as defined under the Act.
In the instant case, the appointment of Smt. Lissy
was against statutory rules. As a result of that
engagement, there was no legal relationship of
master and servant between the bank and Smt.
Lissy. Consequent on the coercive action and
orders passed by the authorities under the Co-
operative Societies Act, Smt. Lissy could not be
continued in the employment of the Bank. So, her
services had to be terminated. It was in fact so
terminated not as a result of any voluntary act of
the bank. It was the result of the directives given
by the authorities of the Co-operative Department,
over which the bank had no control”.
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In President, Kozhikode District Co-op. Hospital Ltd.,
Kozhikode v. the Secretary, Kozhikode Vanijya Vyavasaya
Mazdoor Sangh, and others (O. P. 14284/1993-A)
the Hon’ble High Court of Kerala held after
having considered the number of decisions that :

"A person who is irregularly appointed without
complying with the rules has no right to that post
and he cannot claim that he will be entitled to get
that post or he can continue in that post on techni-
cal reasons despite the fact that he was not ap-
pointed permanently in accordance with the rules.”

After having relied on several decisions His
Lordship observed that

“In none of the above decisions, it is stated that
irregularty appointed employees against the rules
are entitled to any right. Persons
appointed through backdoors without complying
with the rules and procedures have no right to
continue in employment on technical grounds."

In Kerala State Civil Supplies Corporation v. Labour
Court [2002 KLTS. N. Case No.138 at page113] it was
held as follows:

“Under the Industrial Disputes Act ifa person works
in an industry continuously for not less than an
year such worker can be discontinued only by fol-
lowing the procedure for retrenchment under the
Act. That does not mean that every person who
completed the said period in an establishment is
entitled for reinstatement, continuity and
regularisation in service. Regularisation is available
only to a person who has been appointed to a post.
A person can be said to be appointed to a post only
if such appointment is made in accordance with the
recuitment rules and such person alone becomes a
member of the service. A person engaged on daily
wages is not appointed in service as per the recruit-
ment rules and hence not entitled for declaration for
reinstatement and continuity of service. In view of
the above legal position, it cannot be said that a
finding on illegal retrenchment should
automatically follow reinstatement with continuity
of service. That depends on the facts and circum-
stances in each case. May be the management, a
public sector undertaking in this case, did no
adduce any evidence. But that by itself is not
reason or justification for the Labour Court to
accept the interested version of the worker as such
and.give a declaration on the status of workerto a
person and award the relief of reinstatement with
continuity in service, There should be proper
evidence regarding employment and denial of
employment.”

It may be noted that in the present case also there is
no proper evidence regarding employment and denial of

employment. Following the discussions I have made
above and on the basis of the several decisions of the
Hon’ble High Courts and Supreme Court, I hold that the
action of the management in terminating the service of Sri
K. Jayachandran is perfectly justified. Point No. ['is found
accordingly.

16. Point No. 2:— Following my finding on Point
No.1, | hold that the worker is not entitled to any relief
what-50-gver.

17. In the result, an award is Passed hoiding that
the action of the management M/s. State Bank of
Travancore, Trivandrum in terminating the service of K.
Jayachandran of Peringathur Branch of the management
Bank with effect from 20-6-1993 is justified and that the
workman is not entitled to any retief.

Dictated to the Conﬁdeniiat Assistant, transcribed
by him, revised, corrected and passed by me on the [3th
day of December, 2002.

E.D. THANKACHAN, Presiding Officer
APPENDIX :
Witnesses examined on the side of the Worker:—

WWwli K. Jayachandran.

Witnesses examined on the side of the Management:—
MW T. Ramachandran.
Documents marked on the side of the Worker :—

Ext. Wl Certificate issued to worker by the Bank
Manager on 30-6-1993.

Documents marked on the side of the Management:—

Ext. M1 (Series) .. 96 vouchers.

Ext. M2 (Series) .. Charge Registers (3 in number).

Ext. M3 Copy of suspension order dt. 13-4-1991.

Ext. M4 Copy of Circular dt. 26-2-1986 circulated
to Branches by SBI.

Ext. M5 Copy of the circular for the year 1988
dt.3-9-1988.

Ext. M6 Copy of schedule showing the details

of pay to worker.

Ext. M7 Copy of Final Order of Disciplinary
authority dt. 29-6-92.

Ext. M8 Copy of posting order dt. 29-6-1992 to
Kanpur.

Ext. M9 Copy of Circular showing reinstatement
issued to all branches dt. 12-8-1992.

Ext. M10 Copy of Selection list of Peons dt.
24-6-1993.

Ext. MI11 Copy of Model format dt. 26-6-1993.

Ext. M12 Posting Order dt. 26-6-1993.

Ext. MI3 Attendance register'kept in

Ext.M 14} Peringathoor branch for the period

MI. 15 from 1-11-1989ta September 1994.
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Forry U9 a9, ew afim
New Delhi, the 11th February, 2003

S.0. 806.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 37/2001)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Telecom. Deptt. and their workman, which
wasrcceived by the Central Govemment on 11-2-2003,

[No. L4001 2/499/2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT

LUCKNOW
PRESENT
RUDRESHKUMAR
PRESIDING OFFICER

LD. No. 3772001
Ref. No. L-40012/499/2000/IR (D.U.) dated 1-2-2001

BETWEEN

Sh, Gautam Prajapati S/o Daya Ram Prajapati,
Vill. Arazi Basti, Post. Sadar, Azamgarh (UP) 276001

AND

The General Manager, Telecom Department,
Varanasi East, Varanasi (U.P.) 221001

AWARD

By order No. L-40012/499/2000/IR. (DU) Dated
1-2-2001. the Central Government in the Ministry of Labour,
in exercise of powers conferred by clanse (d) of Sub-section
{1)of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) referred this industrial dispute between Sh. Gautam
Prajapati S/o Daya Ram Prajapati, Vill, Arazi Basti, Post.
Sadar, Azamgarh (UP), 276001 and the General Manager,

Viap in

Telecom Department, Varanasi East, Varanasi (U.P)221001
for adjudication,

Thereference under adjudication is as under :

“Whether the action of the Management of Telecom
Deptt. in terminating the services of Sh. Gautam
Prajapati w.e.f. 1-6-99 is justified ? If not. to what
relief the workman is entitled 7

2. Inshort, the case of the workman, is, that he was
initially appointed as security guard with the Telecom
Depitt., Varanasi (East), Varanasi w.e.f. 1-11-97 and since
then was performing his duties with utmost devotion and
sincerity, till his services were terminated w.e.f. 1-6-1999;
that there was no genuine contract labour systemin vo gue
with the Telecommunication Deptt. to engage security
guards; that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour; that
M/s. Security and Protection Services, was not a registered
licensee contractor; that through out his association, he
worked under control and supervision of the telecom
department and there was nuaster and servant relationship:
that he worked for more than 240 days in preceding twelve
calendar months and prior to his termination; that his
termination without notice or retrenchment compensation,
is, contrary to provisions of Section 25-F of the Industrial
Disputes Act, 1947 and he is entitled to reinstatement with
back wages.

The employer represented through S.M.A. Raza,
General Manager, Telecommunication Department, District-
Azamgarh, contested the case. According to him.
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager.
Telecommunication Department, Azamgarh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, the case of the department is

that there was temporary need of security guards for safety

of its asscts, hence an agreement was signed between
M/s. Security and Protection Services, Varanasi and the
(General Manager (East), Varanasi, on 10-9-96. Under the
terms of the contract, the workman was supplied by the
said security services, Varanasi, to perform work of security
gmard and he was performing duties of security guard since
1-10-96. It is denied that M/s. Security agency is a broker
or the agent of the Telecommunication deparfment. Master
and Servant relationship is denied and further the
application of section 25-F of the Industrial Disputes Act,
1947 Tt is pleaded that to provide telecom facilities in the
urban/rural and remote areas in the country, the telecom
network was installed and big telephone exchanges were
constructed under the new technology for providing better
and quick communication facilities to the mass of the
country. During the installation of new telephone lines and
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Exchanges, goods and equipments were used to be kept at
the site proposed for telephone exchanges and other place
as per requirements. The security and protection of these
artictes and equipments were essential hence services of
security guards were needed temporarily as per
requirements. The Telecommunication Department had
made provisions for the same. They gntered into contract
with M/s. Security and Protection Services at the terms
and conditions mutually agreed upon. M/s. security and
Protection services, Varanasi, (hereinafter to be referred as
contractor) was duly registered by the Labur Commissioner,
having Registration No. 21/378/ 94-95 (extended fromtime
to time). It has agreed to supply security guards at terms
and conditions as stipulated in the agreement deed dated
10-9-96 duly signed by the said security services through
it’s Director, S.N. Singh and the Telecommunication
Departnient, Varanasi. The agreement was for fixed term,
which expired. For providing security guards, the
department had agreed to make payment 10 the contractor
and it had undertaken to monitor presence of the guard
and also_supervising duties. The workman was not taken
as an employee of the telecom department nor had worked
for more than 240 days and so, the provisions of notice or
retrcnchment compensation as provided under section
25.F of the Industrial Disputes Act, 1947, is notapplicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance shects showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to
substantiate his claim. The management on the other hand,
filed a copy of tender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
to show cxtcnsion of the agreement dated 10-9-96 upto
9-9-97 which was further upto 31-10-97. Likewise, some
photo copies of the notes are filed to prove validity of the
agreement. One letter dated 4-5-99 under the signature of
S.N. Singh of the Security and Protection Services,
addressed to Accounts Officer (TA), Azamgarh, hasbeen
filed which is a authority in favour of Jagdish Singh for
recciving cash from Telecommunication Department against
security bill for the monthof July, 1997. As oral evidence,
Jawahar Lal. AGM, Telecommunication Department was
cxamined.

5 The central issue to determine, is, the status of the
workman, the real character of the agreement has also to be
gone into. Furthermore, the effect of continued services as
sccurity guard by the workman, even after expiry of the
contract. has to be legally scrutinized.

6. M.W.— Jawahar Lal admitted working of the
workman with the telecommunication department as labour
supplied by the contractor. He admitted that his attendance
were taken and verified. He further admitted that

arrangement to provide security guards is still in vogue
through changed contractor. In effect, he admitted that

nature of duties used to be taken from the workman is
perennial in nature and not ended with termination of
services of the workman. The management’s witness has
not specifically denied working period of the workman till
the date of his termination.

7. The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 till 31-5-99 is not covered under the
apreement nor the management explained that the workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.-
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “contimuous service” defined under Section
25-B of the Industrial is Disputes Act, 1947 and thebeneficial
provisions of section 25-F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties to
the workman supervised their working. A glance over the
agreement shows that role of the contractor was to provide
security guards and not to supervise duties. The contractor
was not a licensee under the Contract Labour (Abolition
and Regulation) Act, 1976 or registered under the said Act.
Obviously, the contract is camouflage and the contractor a
name lender. The contractor was not examined to prove
that it supervised the workman. As such, the department
was direct employer and not principal employer. The
workman, was, thus, an employce of the department. The
law laid down by the Apex Court in W.P. (Civil) No. 617 of
1986 decided on May 12, 1994 between R.K. Panda and
others Vs. Steel Authority of India and others reported at
1994 (69) FLR 256 and 1999 (81)FLR 1016 Secretary, Haryana
State Electricity Board Vs. Suresh and others, are fully
applied in the facts and circumstances of the case.

9. It is admitted that the workman was not given
notice or paid notice pay and retrenchment comp gnsation
at the time of termination of his services, as such, the
terminationw.e.f. 1-6-1999 is void-ab-initio and the workman
is entitled to reinstatement with full back wages. The
reference is adjudicated in favour of the workman.

10. Award asabove.

Lucknow
322003

RUDRESH KUMAR, Presiding Officer
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New Delhi, the [1th Februarv 2003

S.0. 807.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 36/2001)
of the Central Government Industrial. Tribunal/Labour
Court. Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Telecom Deptt. and their workman, which
wasteccived by the Central Government on 11-2-2003.

[No. L-40012/498/2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, LUCKNOW

PRESENT
RUDRESHKUMAR
PRESIDING OFFICER

LD. No. 36/200t
- Ret. No. L-40012/498/2000/IR (D.U.) dated 1-2-2001

BETWEEN

Sh. Chandrahali Ram S/o Ramraj,
Vill. Gosain, Post. Madiyapur Azamgarh (UP) 276001

AND

The General Manager, Telecom Department,
Varanasi East, Varanasi (U.P.) 221001

AWARD

By order No. L-40012/498/2000/IR (DU) Dated
1-2-2001. the Central Government in the Ministry of Labour,
in exercise of powers conferred by clause (d) of Sub-
scction(1) of Section 10 of the Industrial Disputes Act,
1947 (14 of 1947) referred this industrial dispute between
Sh. Chandrabali Ram S/o Ramraj, Vill, Gosain, Post.
Madivapur, Azamgarh (U.P.) 276001 and the General
Manager. Telecom Department, Varanasi East, Varanasi
(U.P) 221001 for adjudication.

The reference under adjudication is as under ;

" Whether the action of the Management of Telecom
Deptt in terminating the services of Sh. Chandrabali
Ram w.ef 1-6-99 is justified ? If not, to what relief
the workman is entitled ?°

(RN

2. In short, the case of the workman is, that he was
initially appointed as security guard with the Telecom
Deptt., Varanasi (East), Varanasi w.c.f, 1-5-97 and since then
was performing his duties with utmost devotion and
sincerity, till his services were terminated w.e.f. 1-6-1999:
that there was no genuine contract labour system in vogue
with the Telecommunication Deptt. to engage security
guards; that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour: that
M/s. Security and Protection Services, was not a registered
licensee contractor; that through out his association, he
worked under control and supervision of the telecom
department and there was master and servant relationship:
that he worked for more than 240 days in preceding twelve
calendar months and prior to his termination; that his
lermination without notice or retrenchment compensation,
is, contrary to provisions of Section 25-F of the Industrial
Disputes Act, 1947 and he is entitled to reinstatement with

back wages.

3. The employerrepresented through S.M.A. Raza,
General Manager, Telecommunication Department, District-
Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager.
Telecommumication Department, Azamgarh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, the case of the department is
that there was temporary need of security guards for

-safety of its assets, hence an agreement was signed

between M/s. Security and Protection Services, Varanasi
and the General Manager (East), Varanasi, on 10-9-96. Under
the terms of the contract’ the workman was supplied by the
said security sefvices, Varanasi, to perform work of security
guard and he was performing duties of security guard since
1.10.96. It is denied that M/s. Security Agency is a broker
or the agent of the Telecommunication Department. Master
and servant relationship is denied and further the
application of Section 25-F of the Industrial Disputes Act,
1947 [tispleaded that to provide telecom facilities in the
urban/rural and remote areas in the country, the telecom
network was installed and big telephone exchanges were
constructed under the new technology for providing better
and quick communication facilities to the mass of the
country. During the installation of new telephone lines and
Exchanges, goods and equipments were used to be keptat
the site proposed for telephone exchanges and other place
asper requirements, The security and protection of these
articles and equipments were essential hence services of
security guards were needed temporarily as per
requirements, The Telecomnmnmication Department had
made provisions for the same. They entered into contract
with M/s. Security and Protection Services at the terms
and conditions mutually agreed upon. M/s. Security and
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Protection Services, Varanasi, (hereinafter to be referred as
contractor) was duly registered by the Labour
Commissioner, having registration No. 21/3 T78/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated in
the agreement deed dated 10.9.96 duly signed by the said
security services through it’s Director, S.N. Singh and the
Telecommunication Department, Varanasi. The agreement
was for fixed term, which expired. For providing security
guards. the department had agreed to make payment to the
contractor and it had undertaken to monitor presence of
the guard and also supervising duties. The workman was
not taken as an employee of the telecom department nor
had worked for more than 240 days and so, the provisions
of notice or retrenchment compensation as provided under
Section 25-F of the Industrial Disputes Act, 1947, is not
applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to

' qibstantiate lis claim. The management on the other hand,
filed a copy of tender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
to show extension of the agreement dated 10-9-96 upto
9.9-97 wiich was further upto 31-10-97. Likewise, some

1AL vy e
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photo copies of the notes are Iicu .~ orove validity of the

agreement, One letter dated 4-3-99 under the signarire of
S.N. Singh of tlie Security and Protection Services,
addressed o Accottiits Officer (TA), Azamgarh, hasbeen
filed which is a authority in favour of jagdish 8ingh for
receiving cash from Telecmmmuﬁcation[)epaﬂlmemagginm
security bill for the month of July, 1997. As oral evidence,
jawahar Lal, AGM. Telecommunication Department wit§
examined.

5 The central issue to deterniinie, 1, the status of the
workiman. the real character ot the ageefietit 1 also to be
gone into. Furthermore, the cffect of corttinued sefvices as
security gnard by the workman, even after expiry of the

contract. has to be legally scrutinized.

6. MW -Jawaliar Lal admitted working of the workman
with the telecommunication department s labour supplied
by the contractor. He admitted that his attehddice were
taken and verified. He further admitted that arrangement to
provide security guards is still in vogue through changed
contractor. In effect, he admitted that nature of duties used
to be taken from the workman is perennial in nature and not
ended with termination of services of the workman. The
management’s witness has not specifically denied working
period of the workman till the date of his termination.

7 The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 (il 31-5-99 is not covered under the

487 G1/2003—18 l

agreement nor the management explained that the workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under Section
25-B of the Industrial Disputes Act, 1947 and the beneficial
provisions of Section 25-F applied.

8 The verificatioh of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties
to the workman supervised their working. A glance over |
the agreement shows that role of the contractor was o
provide security guards and not to supervise duties. The
contractor was fot a licensee under the Contract Labour
(Abolition and Regulation) Act,.1976 or registered under
the said Act. Obviously, the contract is camouflage and
the contractor a name Iender. The contractor was not
exanilned is preve that it supervised the workman. As
such, the department Wasdifect employer and not principal
employer. The workman, was, thus, an employee of the
depatttitent, The law laid downby the Apex Court in W P.
(Givil) No. 617 of 1986 decided on May 12, 1994 between
R K. Panda and others Vs Steel Authority of India and
othets teported.at 1994 (69) FLR 256 and 1999 (81) FLR
1316 Yearelitty,; Haryang State Electricity Board Vs Suresh
and others, arc fuily applied in the facts and
circumstances of the case.

9_ 1t is admitted that the workman was not given
notice of paid notice pay and retrenchment compensation
3 the time of tertiifustion of his services, as such, the

termination W.&f. 1:6-1999 is vatd-ab-initio and the workman
is entitled to reinstatemetit with full back wages. The -
reference is adjudicated in favour of the workman.

0. Award as above.
Lucknow RUDRESHKUMAR, Presiding Officer
32-2003 |
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New Delhi, the 11th February, 2003

8.0. 808.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.14/2001)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
[ndustrial Dispute between the employers inrelation to the
management of Telecom. Deptt. and their workman, which
wasreceived by the Central Government on | 1-2-2003.

[No. L-40012/469/2000-IR (DU)]
KULDIPRAI VERMA, Desk Officer.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR COURT

LUCKNOW
PRESENT
RUDRESHKUMAR
PRESIDING OFFICER

LD. No. 14/2001
Ref. No. L40012/469/2000/IR (D.U.) dated 18-1-2001

BETWEEN

Sh. Ram Vijay Yadav S/o Dil Ram Yadav,
Vill. Fatehpur, Post : Nasiruddinpur, Azamgarh (UP)

AND

The General Manager, Telecom Department,
Varanasi East, Varanasi U.P.)221001

AWARD

By order No. L-40012/469/2000/IR (DU) Dated:
18-1-2001, the Central Government in the Ministry of
Labour, in exercise of powers conferred by clause (d) of
sub-section (1) of section 10 of the Industrial Disputes
Act, 1947 (14 of 1947) referred this industrial dispute
between Sh. Ram Vijai Yadav S/o Dil Ram Yadav, Vill.
Fatehpur, Post : Nasiruddinpur, Azamgarh (UP) , and the
General Manager, Telecom Department, Varanasi East,
Varanasi (1).P.)221001 for adjudication.

The reference under adjudication is as under :

“Whether the action of the Management of Telecom
Deptt. in terminating the services of Sh. Ram Vijai
Yadav w.e.f. 1-6-99 is justified 7 If not, to what relief
the workman is entitled 7

2. In short, the case of the workman, Ram Vijai Yadav
is, that he was initially appointed as security guard with
the Telecom Deptt., Varanasi (East), Varanasi w.e f. 25-8-97
and since then was performing his duties with utmost
devotion and sincerity, till his services were terminated

w.e.f. 1-6-1999; that there was no genuirle contract labour
system in vogue with the Telecommunication Deptt. to
engage security guards; that so called security agency as
contractor was mere name lender and almost 4 broker or
agent of Telecommunication Department for procuring
labour; that M/s Security and Protection Services, was not
a registered licensee contractor; that through out his
association, he worked under control and supervision of
the telecom department and there was master and servant
relationship; that he worked for more than 240 days in
preceding twelve caléndar months and prior to his
termination; that his termination without notice or
retrenchment compensation, is, contrary to provisions of
section 25-F of the Industrial Disputes Act, 1947 and he is
entitled to reinstatement with back wages.

The employer represented through S. M. A, Raza,
General Manager, Telecommunjcation Department, District-
Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone
District Manager, Azam garh, as General Manager.
Telecormmunication Department, Azamgarh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
district Azamgarh, On merit, the case of the department is
that there was temporary need of security guards forsafety
of its assets, hence an agrecment-was signed between
M/s Security and Protection services. Varanasi and the
General Manager (East), Varanasi, on 10-9-96. Under the
terms of the contract, the workman was supplied by the
said security services, Varanasi, to perform work of security
guard and he was performing duties of security guard since
1-10-96. It is denied that M/s Security agency is a broker or
the agent of the Telecommunication department. Master
and servant relationship is denied and further the
application of section 25-F of the Industrial Disputes Act,
1947. It is pleaded that to provide telecom facilities in the
urban/rural and remote areas in the country, the telecom
network was installed and big tel ephone exchanges were
constructed under the new technology forproviding better
and quick communication facilities to the mass of the
country. During the installation of new telephone lines and
Exchanges, goods and equipments were used to be kept at
the site proposed for telephone exchanges and other place

as per requirements. The security and protection of these

articles and equipments were essential hence services of
security guards were needed temporarily as per
requirements. The Telecommunication Department had
made provisions for the same. They entered into contract
with M/s Security and Protection Services at the terms and
conditions mutually agreed upon. M/s security and
Protection services, Varanasi, (hereinafter to be referred as
contractor) was duly registered by the Labour
commissioner, having registration No. 21/378/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated in
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the agreement deed dated 10.9.96 duly signed by the said
security services through it’s Director, S.N. Singh and the
Telecommumication Department, Varanasi. The agreement
was for fixed term, which expired. For providing security
guards, the department had agreed to make payment to the
contractor and it had undertaken to monitor presence of
the guard and also supervising duties. The workman was
not taken as an employee of the telecom department nor
had worked -for more than 240 days and so, the provisions
of notice or retrenchment compensation as provided under
section 25-F of the Industrial Disputes Act, 1947, is not
applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets of
Mubarkpur, Telecom Department, Azamgarh from January
1998 to December, 1998, These attendance sheets were
verified by Jr. Telecom Officer, Mubarakpur, Azamgarh. In
addition, the workman has filed his affidavit to substantiate
his claim. The management on the otherhand. filed a copy
of tender dated 24-4-96 and the agreement dated 10-9-96. A
copy of letter dated 28.8.2000 is also filed to show extension
of the agreement dated 10-9-96 upto 9.9.97 which was further
upto 31-10-97. Likewise, some photo copies of the notes
are filed to prove validity of the agreement. One letter dated
4-5-99 under the signature of S.N. Singh of the Sccurity
and Protection Services, addressed to Accounts Officer
(TA), Azamgarh, has been filed which is a authority in
favour of Jagdish Singh for receiving cash from
Telecommunication Department agai security bill for the
month of July, 1997. Asoral evidence, Jawahar Lal, AGM.
Telecommunication Depariment was examined. The
management also filed copy of the attendance sheets from
April, 98 onward till April, 99.

5 The central issue to determine, is, the status of the

workman, the real character of the agreement hasalsotobe |

gone into. Furthermore, the effect of continued services as
security guard by the workman, even after expiry of the
contract, has to be legally scrutinized.

6. MW-Jawahar Lal admitted working of Ram Vijai
Yadav with the telecommumnication department as labour
supplied by the contractor. He admitted that his attendance
were taken and verified. He further admitted that
arrangement to provide security guards is still in vogue
through changed contractor. In effect, he admitted that
nature of duties used to be taken from the workman is
perennial in nature and not ended with termination of
services of the workman, The management’s witness has
not specifically denied working period of the workman till
the date of his termination.

= The services of the workman was secured through
the contractor by agreement dated 10-9-96 which expired
on 31.10.97 on expiry of extension period. The working

period from 1-11-97 till 31.5.99 is not covered under the
agreement nor the management explained that the workiman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under section
25_B of the Industrial is Disputes Act, 1947and the beneficial
provisions of section 25-F applied.

8 The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties
to the workman supervised their working. A glance over
the agreement shows that role of the contractor was to
provide security guards and not to supervise duties. The
contractor was not a licensee under the Contract Labour
(Abolition and Regulation) Act, 1976 or registered under
the said Act. Obviously, the contract is camouflage and
the contractor a name lendex. The contracior was not
examined to prove that it supervised the workman. As
such, the department was dire.ct employer and not principal
employer. The workman, was, thus, an employee of the
department. The law laid down by the Apex Court in W.P.
(Civil) No. 617 of 1986 decided on May 12, 1994 between
RK. Panda and others Vs Steel Authority of India and
others reported at 1994 (69) FLR 256 and 1999 (81) FLR
1016 Secretary, Haryana State Electricity Board Vs Suresh
and others, are fully applicd in the facts and -
circumstances of the case.

9. It is admitted that the workman was not given
notice or paid notice pay and retrenchment compensation
at the time of termination of his services, as such, the
terminationw.e f. 1-6-1999is void-ab-initio and the workman
is entitled to reinstatement with full back wages. The
reference is adjudicated in favour of the workman.

10, Award as above.
Lucknow RUDRESHKUMAR, Presiding Officer
3-1-2003 :
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New Delhi, the 11th February, 2003

S.0. 809.—In pursuance of Section 17 of the
Industriat Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 41/2001)
of the Central Government Industrial Tribunal/Labour
Court. Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
managentent of Telecom Deptt. and their workman, which
was received by the Central Government on 11-2-2003.

[No. L-40012/503/2000~IR (DU)]
KULDIP RAI VERMA, Desk Office
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
~ TRIBUNAL~-CUM -LABOUR COURT,
LUCKNOW

PRESENT;
Rudresh Kumar,
Presiding Officer

LD. No. 41/2001
Ref. No, L-40012/503/2000/IR (DU) dated 1-2-2001

BETWEEN

Sh. Akhilesh Rai S/0 Ram Pyare Rai,
Viil. Chauki Bujurg, Post Tarauka, Azamgarh
(UP)276001

AND

The Genertl Manager, Telecom Department,
Varanasi East, Varanasi (U P.) 221001

AWARD

By erder No. L-40012/503/2000/IR (DU) Dated
1-2-2001. the Central Govemment in the Ministry of Labour,
in excrcise of powers conferred by clause (d) ol sub-section
(1) of Section 10 of the Industrial Disputes Act, 1947 (l4 of
1947) referred this industrial dispute between Sh. Akhilesh
Rai 8/0 Ram Pvare Rai. Vill. Chauki Bujurg, Post Tarauka,
Azamgarh (UP) 276001 and the General Manager, Telecom
Department, Varanasi East, Varanasi (U.P.) 221001 for
adjudication,

The reference under adjudication is as under -

“Whether the action of the Management of Telecom
Deplt. in terminating the services of Sh. Akhilesh
Raiw.c £ 1-6-993sjustified ? If not, to what relief the
workman is entitled 77

2. In'short, the casc of the workman is that he was
witially appoinied as security guard with the Telecom
Depte.. Viranasi (East), Varanasiw.e.f. 1-4-97 and since then
was performing his duties with utmost devotion and
sincerety. till his services were terminated we.f 1-6-1999;

IRENIRT TS

that there was no genuine contract labour system in vogue
with the Telecommunication Depit. to engage security
guards; that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour; that
M/s. Security and Protection Services, was not a registered
licensee contractor; that throughout his association, he
worked under control and supervision of the telecom
department and there was master and servant relationship;
that he worked for more than 240 days in preceding twelve
calendar months and prior to his termination; that his
termination without notice or retrenchment compensation
is contrary to provisions of Section 25-F of the industrial
Disputes Act, 1947 and he is entitled to reinstatement with
back wages.

3. The employer represented through SM.A. Raza,
General Manager, Telecommunication Department, District
Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Mana ger.
Telecommunication Department, Azamgarh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, the case of the departmient is
that there was temporary need of security guards for safety
of its assets, hence an agreement was signed between
M/s. Security and Protection Services. Varanasi and the
General Manager (East), Varanasi, on 10-9-96. Under the
terms of the contract, the workman was supplied by the
said security services, Varanasi, to perform work of security
guard and he wasperforming duties of security guard since
1-10-96. It is denied that M/s. Security Agency is a broker
or the agent of the Telecommunication department. Master
and servant relationship is denied and further the
application of Section 25-F of the Industrial Disputes Act,
1947 Itispleaded that to provide telecom facilities in the
urban/rural and remote areas in the country, the telecom
network was installed and big-telephone exchanges were
constrncted under the new technology for providing better
and quick communication facilities 10 the mass of the
country. During the installation of new telephone lines and
Exchanges, goods and equipments were used to be kept at
the site proposed for telephone exchanges and other place
as per requirements. The security and protection of these
articles and equipments were essential hence services of
securily guards were needed temporarily as per
requirements. The Telecommunication Department had
made provisions for the same. They entered into contract
with M/s. Security and Protection Services at the terms
and conditions mutually agreed upon. M/s. security and
Protection Services, Varanasi (hereinafter to be referred as
contractor) was duly registered by the Labour
Commissioner, having registration No. 21/378/94-95

(extended from time to time). It has agreed to supply

security guards at terms and conditions as stipulated in
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the agreement deed dated 10-9-96 duly signed by the said
security serviggs through its Director, S.N. Singh and the
Telecommunication Department, Varanasi. The agreement
was for fixed term, which expired. For providing security
guards, the department had agreed to make payment 1o the
contractor and.it had underigken to monitor presence of
the guard and also supervising dutics. The workman was
not taken as an employee of the telecom department nor
had worked for more than 240 days and so, the provisions
of notice or retrenchment compensation as provided under
Section 25-F of the Industrial Disputes Act, 1947, is not
applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly yerificd by the departmental
officers. In addition, the workman has filed his affidavit to
substantiatg his claim. The management on the other hand,
filed a copy of tender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
{0 show gxtension of the agreement dated 10-9-96 upto
9-9-97 which was further upto 31-10-97. Likewise, some
photo copics of the notes are filed to prove validity of the
agreement. One letter dated 4-5-99 under the signature of
S.N. Singh of the Security and Protection Services,
addressed to Accounts Officer (TA), Azamgarh, hasbeen
filed which is a authority in favour of Jagdish Singh for
receiving cash from Telecommunication Department against
security bill for the month of July, 1997. Asoral evidence,
Jawahar Lal, AGM, Telecommunication Department was
examined

5 The central issue to determine, is the stapus of the
workman, the real character of the agreement has also to be
gone into. Furthermore, the effect of continued services as
sccurity guard by the workman, even after expiry of the
contract, has to be legally scrutinized.

6. MW——Jawahar Lal admitted working of the
workman with the Telecommunication. Department as
labour supplicd by the contractor. He admitted that his
attendance were taken and verified. He further admitted
that arrangemient to provide security guards is still in vogue
through changed contractor. In effect, he admitted that
nature of duties used to be taken from the workman is
perennial in nature and not ended with termination of
services of the workman, The management’s witness has
not specifically denied working period of the workman till
the date of his termination.

= The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 till 31-5-99 is not covered under the
agreement nor the management explained that the workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the

department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under Section
95.B of the Industrial Disputes Act, 1947 and the beneficial
provisions of Section 25-F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties
to the workman supervised their working. A glance over
the agreement shows that role of the contractor was to
provide security guards and not to supervise duties. The
contractor was not a licensee under the Contract Labour
(Abolition and Regulation) Act, 1976 or registered under
the said Act. Obviously, the contract is camouflage and
the contractor a name lender. The contractor was not
cxamined to prove that it supervised the workman. As
such, the department was direct employer and not principal
employer. The workman was thus an employee of the
department. The law laid down by the Apex Cowrtin WP
(Civil) No. 617 of 1986 decided on May 12, 1994 between
R.K. Panda and Others Vs. Steel Authority of India and
othersreported at 1994 (69) FLR 256 and 1999 (81) FLR
1016, Secretary, Haryana State Electricity Board Vs. Suresh
and Others, arc fully applied in the facts and
circumstances of the case.

9. It is admitted that the workman was not given
notice or paid notice pay and retrenchment
compensation at the time of termination of his services,
as such, the termination w.e.f. 1-6-1999 is void-ab-initio
and the workman is entitled to reinstatement with full
back wages. The reference is adjudicated in favour of
the workman.

10. Award as above.
Lucknow RUDRESH KUMAR, Presiding Officer
3-1-2003
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New Delhi, the 11th February, 2003

S.0. 810.—1In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No, 40/200 )]
of the Central Government Industrial Tribunal/Labour
Court. Lucknow now as shown in the Annexure in the
Industrial Disputc between the employers in relation to the
management of Telecom. Deptt. and their workman, which
wasreceived by the Central Government on 11-2-2003.

[No. L-40012/502/2000-IR (DU))
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LABOUR COURT
LUCKNOW

PRESENT:

Rudresh Kumar
Presiding Officer
L.D. No. 40/2001

Ref. No.: L-40012/502/2000/IR (DU) Dated:
1-2-2001

BETWEEN
Sh. Akhilendra Yadav Sfo Maniram Yadav,

Vill. Kuswan, PO: Chita Mohammadpur,
Azamgarh (UP) 276001

AND

The General Manager. Telecom Department
Varanasi East. Varmnasi (U.P.) 221001
AWARD

By Order No. L-40012/502/2000/IR (DU) Dated -
1-2-2001. the Central Government in the Ministry of
Labour. in cxercise of powers conferred by clause (d) of
Sub-scction (1) of Section 10 of the Industrial Disputes
Act. 1947 (14 of 1947) referred this industrial dispute
between Sh. Akhilendra Yadav S/o Maniram Yadav, Vill.
Kuswan. PO: Chita Mohammadpur, Azamgarh
{UPY 276001 and the General Manager, Telecom
Department. Varanasi East. Varanasi (U.P.) 221001 for
adjudication.

The reference under adjudication is as under:

“Whetlier the Action of the Management Telecom
Deptt. in terminating the services of Sh.
Akhilendra Yadav w.c.f. 1-6-99 is justified? If not,
to what relief the workman is entitled?”

2. In short, the casc of the workman, is, that he
was initially appointed as security guard with the

Telecom Deptt., Varanasi (East), Varanasi w.e.f. 1-9-97
and since then was performing his duties with utmost
devotion and sincerity, till his services were terminated
w.e.f. 1-6-1999; that there was no genuine coniract
labour system in vogue with the Telecommunication
Deptt. to engage security guards; that so called security
agency as contractor was mere name lender and almost
a broker or agent of Telecommunication Department
for procuring labour; that M/s Security and Protection
Services, was not a registered licensee contractor; that
through out his association, he worked under control
and supervision of the Telecom Department and there
was master and servant relationship; that he worked
for more than 240 days in preceding twelve calender
months and prior to his termination: that his termination
without notice or retrenchment compensation, is,
contrary to provisions of section 25-F of the Industrial
Disputes Act, 1947 and he is entitled to reinstatement
withback wages.

3. The employer represented through S.M.A. Raza,
General Manager, Telecommunication, Department,
District-Azamgarh, contested the case. According to
him, consequent upon upgradation of office of
Telephone District Manager, Azamgarh, as General
Manager, Tclecommunication Department, Azamgarh is
the employer and has filed statement in place of General
Manager Telecom Department, Varanasi, as the case is
related to district Azamgarh. On merit, the case of the
department is that there was temporary need of security
guards for safety of its assets, hence an agrecinent was
signed between M/s Security and Protection services,
Varanasi and the General Manager (East), Varanasi, on
10-9-96. Under the terms of the cantract, the workman
was supplied by the said security services, Varanasi, to
perform work of security guard and he was performing
duties of security guard since 1-10-96. It is denied that
M/s. Security agency is a broker or the agent of the
Telecommunication Department. Master and servant
relationship is denied and further the application of
section 25-F of the Industrial Disputes Act, 1947. It is
pleaded that to providé telecom facilities in the urban/
rural and remote areas in the country, the telecom
network was installed and big telephone exchanges
were constructed under the new technology for
providing better and quick communication facilities to
the nass of the country. During the installation of new
tclephone lines and Exchanges, goods and equipments
were used to be kept at the site proposed for telephone
cxchanges and other place as per requircments. The
sccurity and protection of these articles and equipments
were essential hence services of security guards were
needed temporarily as per requircments. The
Telecommunication Department had madc provisions
for the same. They entered into contract with M/s
Security and Protection Services at the terms and
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conditions mutually agreed upon M/s security and
Protection services, Varanasi, (hereinafterto be referred
as contractor) was duly registered by the Labour
commissioner, having registration No. 21/378/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated
in the agreement deed dated 10-9-96 duly signed by the
said security services through it’s Director, S.N. Singh
and the Telecommunication Department, Varanasi. The
agreement was for fixed term, which expired. For
providing security guards, the department had agreed
to make payment to the contractor and it had undertaken
to monitor presence of the guard and also supervising
duties. The workman was not taken as an employee of
the Telecom Department nor had worked for more than
240 days and so, the provisions of notice or
retrenchment compensation as providod under section
25-F of the Industrial Disputes Act, 1947, is not
applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets
showing his regular attendance duly verified by the
departmental officers. Inaddition, the workman has filed
his affidavit to substantiate his claim. The management
on the other hand, filed a copy of tender dated 24-4-96
and the agreement dated 10-9-96. A copy of letter dated
28-8-2000 is also filed to show extension of the
agreement dated 10-9-96 upto 9-9-97 which was further
upto 31-10-97. Likewise, some photo copies of the notes
are filed to prove validity of the agreement. One letter
dated 4-5-99 under the signature of S.N. Singh of the
Security and Protection Services, addressed to
Accounts Officer (T A), Azamgarh, hasbeen filed which
is a authority in favour of Jagdish Singh for receiving
cash from Telecommunication Department against
security bill for the month of July, 1997. As oral evidence,
Jawahar Lal, AGM, Telecommunication Department was
examined.

5 The central issue to determine, is, the status of
the workman, the real character of the agreement has
also to be gone into. Furthermore, the effect of continued
services as security guard by the workman, even after
expiry of the contract, has to be legally scrutinized.

6. MW-Jawahar Lal admitted working of the
workman with the Telecommunication Department as
Jabour supplied by the contractor. He admitted that his
attendance were taken and verified. He further admitted
that arrangement to provide security guards is still in
vogue through changed contractor. In effect, he
admitted that nature of duties used tobe taken from the
workman is perennial in nature and not ended with
termination of services of the workman. The
management’s witness has not specifically denied
working period of the workman till the date of his
termination.

7. The services of the workman was initiated
through the contractor by agreement dated 10-9-96
which expired on 31-10-97 on expiry of extension period.
The working period from 1-11-97 till 31-5-99 is not
covered under the agreement nor the management
explained that the workman was provided by some other
contractor. Thus, there was direct master and servant
relationship between the department and the workman
during above said period. The workman rendered
continuous services of security guard for 570 days
directly under the department. This period being more
than 240 days and is covered by the definition of
“sontinuous service” defined under section 25-B of the
Industrial Disputes Act, 1947 and the beneficial
provisions of section 25-F applied.

8. The verification of attendance sheets by
officers of the department further proves master and
servant relationship. Even during the period covered
by the agreement, it was the depariment which allocated
duties to the workman supervised their working. A
glance over the agreement shows that role of the
contractor was to provide security guards and not to
supervise duties. The contractor was not a licensee
under the Contract Labour (Abolition and Regulation)
Act, 1976 or registered under the said Act. Obviously,
the contract is camouflage and the contractor a name
lender. The contractor was not examined to prove that
it supervised the workman. As such, the department
was direct employer and not principal emplover. The
workman, was, thus, an employce of the department.
The law laid down by the Apex Court in W.P. (Civil) No.
617 of 1986 decided on May 12, 1994 between
R K. Panda and others Vs Steel Authority of India and
others reported at 1994 (69) FLR 256 and 1999 (81)FLR
1016 Secretary, Haryana State Electricity Board Vs
‘Suresh and others, are fully applied in the facts and
circumstances of the case.

9 It is admitted that the workman was not given.
notice or paid notice pay and retrenchment
compensation at the time of termination of his services,
as such, the termination w.e.f. 1-6-1999 is void-ab-initio
and the workman is entitled to reinstatement with full
back wages. The reference is adjudicated in favour of
the workman.

10. Award as above.

Lucknow RUDRESHKUMAR, Presiding Officer
31-1-2003
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5.0. 811.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/200 D
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Telecom. Deptt. and their workman, which
was received by the Central Government on 11-2-2003.

[No. L40012/472/2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT
LUCKNOW

PRESENT
RUDRESH KUMAR
PRESIDING OFFICER

1.D. No. 21/2001
Ref. No: L-400112/472/2000/IR (DU) Dated: 18-1-2001

BETWEEN

Sh. Ram Nandan S/o Sh. Bansi,

Vill.Banwan, Post ; Bisnwan,
Azamgarh (UP)

AND

The General Manager, Telecom Department,
Varanasi East, Varanasi (U.P.) 221001

AWARD

By order No. L-40012/472/2000/IR (DU) Dated:
18-1-2001, the Central Government in the Minjstry of
Labour. in exercise of powers conferred by clause (d) of
sub-section (1) of section 10 of the Industrial Disputes
Act. 1947 (14 of 1947) referred this industrial dispute
between Sh. Ram Nandan S/o Sh. Bansi, Vill, Banwan,
Post: Bisnwan, Azamgarh (UP) and the General
Manager, Telecorn Department, Varanasi East, Varanasi
(U.P.)221001 for adjudication.

The reference under adjudication is as under:

"WHETHER THE ACTION OF THE
MANAGEMENT OF TELECOM DEPTT. IN
TERMINATING THE SER VICES OF SH. RAM

NI TR

NANDAN W.EF. 1.6.99 IS JUSTIFIED? IF NOT
TO WHAT RELIEF THE WORKMAN IS
ENTITLED?”

2 In shott, the case of the workman, is, that he was
initlally appointed as security guard with the Telecom
Deptt., Varanasi (East), Varanasi w.¢.f, 1-12-97 and since
then was performing his duties with utmeost devotion and
sincerity, till his services were terminated w.e.f, 1-6-1999;
that there was no genuine contract labour systemin vogue
with the Telecommunication Dept. to engage security
guards; that so called security agency as contractor was
mere name lender and almost a broker ot agent of
Telecommunication Department for procuring fabour; that

.M/s Security and Protection Services, was not a registered

licensee contractor; that throy £h out his association, he
worked under control and supervision of the telecom
departrient and there was miaster and servant relationship;
that he worked for more than 240 days in preceding twelve
calendar months and prior to his termination: that his
termination without notice or retrenchment compensation,
is, contrary to provisions of section 25-F of the Industrial
Disputes Act, 1947 and he isentitled to reinstatement with
back wages.

3. The employer represented through S.M.A. Raza.
General Manager, Telecommunication Department,
District-Azamgarh, contested the case, According to lum,
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager,
Telecommunication Department, Azamgarh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, the case of the department is
that there was temporary need of security guards for safety
of its assets, hence an agreement was signed between
M/s Security and Protection Services, Varanasi and the
General Manager (East), Varanasi, on 10.9.96. Under the
terms of the contract, the workman was supplied by the
said security services, Varanasi, to perform work of scourity
guard and he was performing duties of security guard
since 1-10-96, It is denied that M/s Security Agency isa
broker or the agent of the Telecommunication Department.
Master and servant relationship is denied and further the
application of section 25-F of the Industrial Disputes Acl,
1947 1t is pleaded that to provide telecomn facilities in the
urban/rural and remote areas i the country, the telecom
network was installed and big telephone exchanges were
constructed under the new technology for providing better
and quick communication facilities to the mass of the
country. During the instatlation of new telephone lines
and Exchanges, goods and equipments were used to be
kept at the site proposed for telephone exchanges and
other place as per requirements. The security and
protection of these articles and equipments were essential
hence services of security guards were needed temporarily
as per requirements. The Telecommunication Department
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had made provisions for the same. They entered into
contract with M/s Security and Protection Services at the
terms and conditions mutually agreed upon. M/s Security
and Protection Services, Varanasi, (hereinafier to be
referred as contractor) was duly registered by the Labour
Commissioner, having registration No. 21/378/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated in
the agreement deed dated 10.9.96 duly signed by the said
security services through it’s Director, S.N. Singh and the
Telecommunication Department, Varanasi, The agreement
was for fixed term, which expired. For providing secutity
guards, the department had agreed to make payment to
the contractor and it had undertaken to monitor presence
of the guard and also supervising duties. The workman
was not taken as an employee of the telecom department
nor had worked for more than 240 days and so, the
provisions of notice or retrenchment compensation as
provided under section 25-F of the Industrial Disputes
Act, 1947, is not applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to
substantiate his claim. The management onthe otherhand,
filed a copy of tender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
to show extension of the agreement dated 10-9-96 upto
9.9.97 which was further upto 31-10-97. Likewise, some
photo copies of the notes are filed to prove validity of the
agreement. One letter dated 4-5-99ynder the signature of
S N. Singh of the Security and Protection Services,
addressed to Accounts Officer (T A), Azamgarh, has been
filed which is authority in favour of Jagdish Singh for
recciving cash from Telecommunication Department
against security bill for the month of July, 1997. As oral
cvidence, Jawahar Lal, AGM, Telecommunication
Department was examined.

5 The central issue to determine, is, the status of
the workman, the real character of the agreement has
also to be gone into. Furthermore, the effect of contined
services as security guard by the workman, even after
expiry of the contract, has to be legally scrutinized.

6. MW-Jawahar Lal admitted working of the workman
with the telecommunication department as Yabour supplied
by the contractor. He admitted that his attendance were
taken and verified. He further admitted that arrangement
to provide security guards is still in vogue through
changed contractor. In effect, he admitted that nature of
duties used to be taken from the workman is perennial in
nature and not ended with termination of services of the
workman, The management’s witness has not specifically
denied working period of the workman till the date of his
termination.

487 GI1/2003—19

7 The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 tilt 31-5-99 is not covered under the
agreement not the management explained that the workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under section
25.B of the Industrial Disputes Act, 1947 and the beneficial
provisions of Section 25-F applied.

8 The verification of attendance sheets by officers
of the department further proves mastersand servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties
to the workman supervised their working. A glance over
the agreement shows that role of the contractor was to
provide security guards and not to supervise duties. The
contractor was not a licensee under the Contract Labour
(Abolition and Regulation) Act, 1976 or registered under
the said Act. Obviously, the contract is camouflage and
the contractor a name lender. The contractor was not
examined to prove that it supervised the workman. As
such, the department was direct employerand not principal
employer. The workman, was, thus, an employee of the
department. The law laid down by the Apex Courtin W.P.
(Civil) No. 617 of 1986 decided on May 12, 1994 between
R.K. Panda and others Vs Steel Authority of India and
others reported at 1994 (69) FLR 256 and 1999 81)FLR
1016 Secretary, Haryana State Electricity Board Vs Suresh
and others, are fully applied in the facts and circumstances
of the case.

9. It is admitted that the workman was not given
notice or paid notice pay and retrenchment compensation
at the time of termination of his services, as such, the
termination w.e.f. 1-6-1999 is void-ab-initio and the
workman is entitied to reinstaternent with full back wages.
The reference is adjudicated in favour of the workman.

10. Award as above.
LUCKNOW  RUDRESHKUMAR, Presiding Officer
31-1-2003
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New Delhi, the 11th February, 2003

S.0. 812.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award {Ref. No. 22/2001)
of the Central Govemment Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Telecom. Deptt. and their workman, which
wasreceived by the Central Government on 1 1-2-2003

[No. L-40012/473/2000-IR (DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT
LUCKNOW

PRESENT
RUDRESH KUMAR
PRESIDING OFFICER

1.D. No. 22/2001
Ref. No: L-40012/473/2000/IR (DU) Dated: 18-1-2001

BETWEEN
Sh. Shiv Shanker Yadav S/o0 Sh. Kasai,

Vill. Kiolari Khurd, Post : Koilari Bujurg,
Azamgarh (UP)

AND

The General Manager, Telecom Department,
Varanasi East, Varanasi (U.P.) 221001

AWARD

. By order No. L-40012/473/2000/ IR (DU) Dated:
18-1-2001, the Central Government in the Ministry of
Labour, in exercise of powers conferred by clause (d) of
Sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947) referred this industrial dispute
between Sh. Shiv Shanker Yadav S/o Sh. Kasai, Vill;
Koilari Khurd, Post: Koilari Bujurg, Azamgarh (UP) and
the General Manager, Telecom Department, Varanasi
East. Varanasi (U.P.) 221001 for adjudication.

The reference under adjudication is as under:

"WHETHER THE ACTION OF THE
MANAGEMENT OF TELECOM DEPTT. IN
TERMINATING THE SERVICES OF SH. SHIV
SHANKER YADAV W EF, 1.6.99 IS JUSTIFIED?
IFNOT, TO WHAT RELIEF THE WORKMAN 1S
ENTITLED?”

2. In short, the case of the workman, is, that he
was initially appointed as security guard with the
Telecom Depit., Varanasi (East), Varanasi w.e.f. 1-10-96

RETI RET

and since then was performing his duties with utmost
devotion and sincerity, till his services were terminated
w.e.f. 1-6-1999; that there was no genuine contract
labour system in vogue with the Telecommunication
Deptt. to engage security guards; that so called security
agency as contractor was mere name lender and almost
abroker or agent of Telecommunication Department for
procuring labour; that M/s Security and Protection
Services, was not a registered licensee contractor; that
through out his association, he worked under control
and supervision of the telecom department and there
was master and servant relationship; that he worked
for more than 240 days in preceding twelve catendar
months and prior to his termination; that his termination
without notice or retrenchment compensation, is,
contrary to provisions of section 25-F of the Industrial
Disputes Act, 1947 and he is entitled to reinstatement
with back wages.

3. The employer represented through S.M.A. Raza,
Gencral Manager, Telccommunication Department,
District- Azamgarh, contested the case. According to
him, consequent upon upgradation of office of
Telephone District Manager, Azamgarh, as General
Manager, Telecommunication Department, Azamgarh is
the employerand has filed statement in place of General
Manager Telecom Department, Varanasi, as the case is
related to district Azamgarh. On merit, the case of the
department is that there was temporary need of security
guards for safety of its assets, hence an agreement was
signed between M/s Security and Protection services,
Varanasi and the General Manager (East), Varanasi, on
10-9-96. Under the terms of the confract, the workman
was supplied by the said security services, Varanast, to
perform work of security guard and he was performing
duties of security guard since 1-10-96, It is denied that
M/s Security agency is a broker or the agent of the
Telecommunication Department. Master and servant
relationship is denied and further the application of
section 25-F of the Industrial Disputes Act, 19471t is
pleaded that to provide telecom facilitics in the urban/
rural and remote areas in the country, the telecom
network was installed and big telephone exchanges
were constructed under the new technology for
providing better and quick communication facilities to
the mass of the country. During the installation of new
telephone lines and Exchanges, goods and equipments
were used to be kept at the site proposed for teleplione
exchanges and other place as per requirements. The
security and protection of these articles and equipments
were essential hence services of security guards were
needed temporarily as per requirements. The
Telecommunication Department had made provisions
for the same. They entered into contract with M/s
Security and Protection Services at the terms and
conditions mutually agreed upon. M/s Security and
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Protection Services, Varanasi, (hereinafter to be referred
as contractor) was duly registered by the Labour
Commissioner, having registration No. 21/378/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated
in the agreement deed dated 10-9-96 duly signed by the
said security services through it’s Director, S.N. Singh
and the Telecommunication Department, Varanasi. The
agreement was for fixed term, which expired. For
providing security guards, the department had agreed
to make payment to the contractor and it had undertaken
to monitor presence of the guard and also supervising
duties. The workman was not taken as an employee of
the Telecom Department nor had worked for more than
' 240 days and so, the provisions of notice or
retrenchment compensation as provided under section
25-F of the Industrial Disputes Act, 1947, is not
applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance. sheets
showing his regular attendance duly verified by the
departmental officers. In addition, the workman has filed
his affidavit to substantiate his claim. The management
on the other hand, filed a copy of tender dated 24-4-96
and the agreement dated 10-9-96. A copy of letter dated
28-8-2000 is also filed to show extension of the
agreement dated 10-9-96 upto 9-9-97 which was further
upto 31-10-97. Likewise, some photo copies of the notes
are filed to prove validity of the agreement. One letter
dated 4-5-99 under the signature of S.N. Singh of the
Security and Protection Services, addressed to
Accounts Officer (TA), Azamgarh, has been filed which
is a authority in favour of Jagdish Singh for receiving
cash from Telecommunication Department against
security bill for the month of July, 1997. As oral evidence,
Jawahar Lal, AGM, Telecommunication Department was
examined.

5 The central issue to determine, is, the status of
the workman, the real character of the afreement has
also to be gone into. Furthermore, the effect of continued
services as security guard by the workman, even after
expiry of the contract, has to be legally scrutinized.

6. MW-Jawahar Lal admitted working of the
workman with the telecommunication department as
labour supplied by the contractor. He admitted that his
attendance were taken and verified. He further admitted
that arrangement to provide security guards is still in
vogue through changed contractor. In effect, he
admitted that nature of duties used to be taken from the
workman is perennial in nature and not ended with
termination of services of the workman. The
management’s witness has not specifically denied
working period of the workman till the date of his
termination.

7. The services of the workman was initiated
through the contractor by agreement dated 10-9-96
which expired on 31-10-97 on expiry of extension period.
The working period from 1-11-97 till 3 1-5-99 is not
covered under the agreement nor the management
explained that the workman was provided by some other
contractor. Thus, there was direct master and servant
relationship between the department and the workman
during above said period. The workman rendered
continuous services of security guard for 570 days
directly under the department. This period being more
than 240 days and is covered by the definition of
“continuous service” defined under section 25-B of the
Industrial Disputes Act, 1947 and the beneficial
provisions of Section 25-F applied.

8. The verification of attendance sheets by
officers of the department further proves master and
servant relationship. Even during the period covered
by the agreeiiient; it was the department which allocated
duties to the workman supervised their working. A
glance over the agreement shows that role of the
contractor was to provide security guards and not to
supervise duties. The contractor was not a licensee
under the Contract Labour (Abolition and Regulation)
Act, 1976 or registered under the said Act. Obviously,
the contract is camouflage and the contractor a name
lender. The contractor was not examined to prove that
it superviséd the workman. As such, the department
was direct employer and not principal employer. The
workman, was, thus, an employee of the department.
The law laid down by the Apex Courtin W.P. (Civil)No.
617 of 1986 decided on May 12, 1994 between R K. Panda
and Others Vs Steel Authority of India and Others
reported at 1994 {(69) FLR 256 and 1999 (81) FLR 1016
Secretary, Haryana State Electricity Board Vs Suresh
and Others, are fully applied in the facts and
circumstances of the case.

9. 1t is admitted that the workman was not given
notice or paid notice pay and retrenchment
compensation at the time of termination of his services,
as such, the termination w.e.f. 1-6-1999 is void-ab-initio
and the workman is entitled to reinstatement with full
back wages. The reference is adjudicated in favour of

the workman.

10. Award as above.
LUCKNOW RUDRESH KUMAR, Presiding Officer
31-1-2003
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5.0. 813.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central

Govermnment hereby publishes the award (Ref. No. 20/2001)

of the Central Govemment Industrial Tribunal/Labour
Court. Lucknow now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Telecom, Deptt. and theirworkman,
which was received by the Central Government on
11-2-2003.

[No. L-40012/471/2000-IR (DU})]
KULDIPRAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LABOUR COURT
LUCKNOW

PRESENT
RUDRESHKUMAR
PRESIDING OFFICER

L.D. No. 20/2001
Ref. No: L-40012/471/2000/IR (DU) Dated: 18-1-2001

BETWEEN
Sh.Toofani S/o Sh. Dalsingar,

Vill Kharika, PO : RaniKi Sarai,
Azamgarh (UP)

AND

The General Manager, Telecom Department,
Varanasi East, Varanasi (U.P.) 221001

AWARD

By order No. L-40012/471/2000/IR (DU) Dated:
18-1-2001, the Central Government in the Ministry of
Labour. in exercise of powers conferred by clause (d) of
sub-section (1) of section 10 of the Industrial Disputes
Act, 1947 (14 of 1947) referred this industrial dispute
between Sh. Toofani S/o Sh. Dalsingar, Vill. Kharika,
PO: Rani Ki Sarai, Azamgarh (UP) and the General
Manager., Telecom Department, Varanasi East, Varanasi
(U.P.) 221001 for adjudication.

The reference under adjudication is as under:

"WHETHER THE ACTION OF THE
MANAGEMENT OF TELECOM DEPTT. IN
TERMINATINGTHE SERVICES OF SH. TOOFANI

NI IR

W.EF. 1.6.99 IS JUSTIFIED? IF NOT, TO WHAT
RELIEF THE WORKMAN IS ENTITLED?

2.In short, the case of the workman, is, that he was
initially appointed as security guard with the Telecom
Deptt., Varanasi (East), Varanasi w.e.f. 1-8-97 and since
then was performing his duties with utmost devotion and
sincerity, till his services were terminated w.e.f. 1-6-1999:
that there was no genuine contract labour system in vogue
with the Telecommunication Depitt. to engage security
guards; that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour: that
M/s Security and Protection Services, was not 2 registered
licensee contractor, that through out his association, he

~worked under control and supervision of the telecom

departmentand there was master and servant relationship;
that he worked for more than 240 daysin preceding twelve
calendar months and prior to his termination; that his
termination without notice orretrenchment compensation,
is, contrary to provisions of section 25-F of the Industrial
Disputes Act, 1947 and he is entitled to reinstatement with
back wages.

3. The employer represented through S.M.A. Raza,
General Manager, Telecommunication Department,
District-Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone
District Manager,. Azamgarh, as General Mana ger,
Telecommunication Department, Azamgarhis the employer
and has filed statement in place of General Mana ger
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, the case of the department is
that there was temporary need of security guards for safety
of its assets, hence an agreement was si gned between
M/s Security and Protection services, Varanasi and the
General Manager (East), Varanasi, on 10-9-96. Under the
terms of the contract, the workman was supplied by the
said security services, Varanasi, to perform work of security
guard and he was performing duties of security guard
since 1-10-96. It is denled that M/s Security agency is a
broker or the agent of the Telecommunication department.
Master and servant relationship is denied and further the
application of section 25-F of the Industrial Disputes Act,
1947 Itis pleaded that to provide telecom facilities in the
urban/rural and remote areas in the country, the telecom
network was installed and big telephone exchanges ‘were
constructed under the new technology for providing better
and quick communication facilities to the mass of the
country. During the installation of new telephone lincs
and Exchanges, goods and equipments were used to be
kept at the site proposed for telephone exchanges and
other place as per requirements. The security and
protection of these articles and equipments were essential
hence services of security guards were needed temporarily
as per requirements. The Telecommunication Department
had made provisions for the same. They entered into
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contract with M/s Security and Protection Services at the
terms and conditions mutually agreed upon. M/s security
and Protection services, Varanasi, (hereinafter to be referred
as contractor) was duly registered by the Labour
commissioner, having registration No. 21/378/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated in
the agreement deed dated 10-9-96 duly signed by the said
security services through it’s Director, S.N. Singh and the
Telecommunication Department, Varanasi. The agreement
was for fixed term, which expired. For providing security
guards, the department had agreed to make payment to
the contractor and it had undertaken to monitor presence
of the guard and also supervising duties. The workman
was not taken as an employee of the telecom department
nor had worked for more than 240 days and so, the
provisions of notice or retrenchment compensation as
provided under section 25-F of the Industrial Disputes
Act, 1947, isnot applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavitto
substantiate his claim. The management on the other hand,
filed a copy of tender dated 24.4.96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
to show extension of the agreement dated 10-9-96 upto
9-9-97 which was further upto 31-10-97. Likewise, some
photo copies of the notes are filed to prove validity of the
agreement. One letter dated 4-5-99 under the signature of
S.N. Singh of the Security and Protection Services,
addressed to Accounts Officer (TA), Azamgarh, hasbeen
filed which is a authority in favour of J agdish Singh for
receiving cash from Telecommunication Department
against security bill for the month of July, 1997. As oral
evidence, Jawahar Lal, AGM, Telecommunication
Department was examined.

5 The central issue to determine, is, the status of
the workman, the real character of the agreement hasalso
to be gone into. Furthermore, the effect of continued
services as security guard by the workman, even after
expiry of the contract, has 10 be legally scrutinized.

6. MW-Jawahar Lal admitted working of the workman
with the teleco mmunication department as labour supplied
by the contractor. He admitted that his attendance were
taken and verified. He further admitted that arrangement
to provide security guards is still in vogue through
changed contractor. In effect, he admitted that nature of
duties used to be taken from the workman s perennialin
nature and not ended with termination of services of the
workman. The management’s witness has not specifically
denied working period of the workman till the date of his
termination.

7. The services of the workman was initiated through
the contractor by agreement dated 10.9.96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 till 31-5-99 is not cov ered under the |
agreementnor the management explained that the workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under section
25-B of the Industrial Disputes Act, 1947 and the beneficial
provisions of section 25-F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties
to the workman sapervised their working. A glance over
the agreement shows that role of the contractor was to
provide security guards and not 10 supervise duties. The
contractor was not a licensee under the Contract Labour
(Abolition and Regulation) Act, 1976 or registered under
the said Act. Obviously, the contract is camouflage and
the contractor a name lender. The contractor was not
examined to prove that it supervised the workman. As
such. the department was direct employer and not principal
employer. The workman, was, thus, an employee of the
department. The law laid down by the Apex Courtin W.P.
(Civil) No. 617 of 1986 decided on May 12, 1994 between
RK. Panda and others Vs Steel Authority of India and
others reported at 1994 (69) FLR 256 and 1999 (81) FLR
1016 Secretary, Haryana State Electricity Board Vs Suresh
and others, are fully applied in the facts and circumstances
of the case.

9 1t is admitted that the workman was not given
notice or paid notice pay and retrenchment compensation
at the time of termination of his services, as such, the
termination w.e.f. 1-6:1999 is void-ab-initio and the
workman is entitled to reinstatement with full back wages.
The reference is adjudicated in favour of the workman.

10. Award as above.

LUCKNOW RUDRESH KUMAR Presiding Officer
31-1-2003
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New Delhi, the | tth February, 2003

5.0. 814.—In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Govermnment hercby publishes the award (Ref. No. 18/2001)
of the Central Government Industrial Tribunal/Labour
Court. Lucknow now as shown in the Annexure in the
Industrial Disputc between the employers in relation to the
management of Telecom. Deptt. and their workman, which
wasreccived by the Central Government on ]1-2-2003,

[No. L~40012/465/2000-IR (DU)]
KULDIP RAI VERMA. Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT
LUCKNOW

PRESENT:
RUDRESH KUMAR PRESIDING OFFICER

L.D. No. 18/2001
Rel Ne: L-40012463/2000/1R (DU) Duted: 18-1-200]

BETWEEN
sh. Jagdish Singh S/0 Ram Uagark Singh.

Vill, & PO : Neohala,
Azamgarh (UP)

AND

The General Manager, Telecom Department,
Varanasi East. Varanasi (U.P.) 221001

AWARD

By order No. L-40012/465/2000/1R. (DU} Dated:
18-1-2001. the Central Government in the Ministry of
Labour. in excrcise of powers conferred by clause (d) of
Sub-scction (1) of Section 10 of the Industrial Dispute
Act. 1947 (14 of 1947) referred this industrial disputc
between She Jagdish Singh S/o Ram Uagarh Singh, Vill. &
PO Neohala. Azamgarh (UP) and the Genceral Manager.
Teleconn Department. Varanasi East. Varanasi (U P )22 100]
foradjudication,

The reference under adjndication is as under

"WHETHER  THE ACTION OF THE
MANAGEMENT OF TELECOM DEPTT. IN
TERMINATING THE SERVICES OF SH. JAGDISH
SINGH W.EF 1-0-99 1S JUSTIFIED? IF NOT. TO
WHAT RELIEF THE WORKMAN ISENTITLED?"

2 Inshort. the case of the workman. is. that he was
intially appointed as sccurity guard with the Telecom
Deptt.. Varanasi (East)., Varanasi w.e.l. 1-1-96 and since
thenwas performing his dutics with utmost devotion and
siscerity. till his services were terminated woe.f. 1-6-1999:

that there was no genuine contract labour system in vogue
with the Telecommunication Deptt. to engage security
guards; that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour: that
M/s Security and Protection Services, was not a registered
licensee contractor: that through out his association. he
worked under control and supervision of the telecom
departiment and there was master and servant relationship;
that he worked for morethan 240 days in preceding twelve
calendar months and prior to his termination: that his
termination without notice or retrenchment compensation.
is, contrary to provisions of section 25-F of the Industrial
Disputes Act. 1947 and hc is entitled to reinstatement witl
back wages.

3. The cployer represented through S.M.A. Raza,
General Managere Telecommunication Department,
District- Azamgarh, contcsied the case. According to hin,
conscquend upon upgradation of office of Telephone
District Manager. Azamgarh. as General Manager,
Telecommunication Departmcil, Arzamgarh is the
ciplover and has filed statement in place ol General
Manager Telecom Department. Varanasi. as the case is
related to district Azamgarh. On merit. the case of the
department is that there was temporany need of security
guards for safety of its asscts, hence an agreement was
signed between M/s Security and Protection services.
Varanasi and the General Manager (East). Varanasi. on
10-9-96. Under the terms of the contract. the workman
was supplicd by the said sccurity services. Varanasi. to
perform work of sccurity guard and he was performing
dutics of security gaard since 1-10-96 It is denicd that
M/s Security agency is a broker or the agent of the
Telecommuntication department. Master and servant
relationship is denied and further the application of
scction 25-F of the Industrial Disputes Act. 1947 It is
pleaded that to provide teleccom facilitics in the urban/
rural and rcimot e arcas in the country. the telecom network
was instatled and big telephone exchanges were
constructed under the new technology for providing
better and quick communication facilitics to the mass of
the country. During the installation of new tclephone
lincs and Exchanges, goods and equipments were nsed
lo be kept at the site proposed for tclephone exchanges
and other place as per requircments. The scenrity and
protection of these articles and cquipiments were essential
hence services of sccurity guards were needed
temporarily as per requirenients. The Telecomnnmication
Department had made provisions for the same. They
cntered into contract with M/s Sccurity and Protection
Services at the erms and conditions mutualiy agreed
upon. M/fs sccurily and Protection services, Viranisi.
{hercinafter to be referred as contracior) was duly
registered by the Labour commissioncr. having
registration No. 21/378/94-95 (extended from time to time).
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1 has agreed to supply security guards at terms and
conditions as stipulated in the agreement deed dated 10-
9.96 duly signed by the said security services through
it’s Director, S.N. Singh and the Telecommunication
Department, Varanasi. The agreement was for fixed term,
which expired. For providing security guards, the
department had agreed to make payment to the contractor
and it had undertaken to monitor presence of the guard
and also supervising duties. The workman was not taken
as an employee of the telecom department nor had worked
for more than 240 days and so, the provisions of notice
or retrenchment compensation as provided under section
25-F of the Industrial Disputes Act, 1947, is not
applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman hasfiled his affidavit to
substantiate his claim. The management on the other hand,
filed a copy of tender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
to show extension of the agreement dated 10-9-96 upto 9-
9-97 which was further upto 31-10-97. Likewise, some photo
copies of the notes are filed to prove validity of the
agreement. One letter dated 4-5-99 under the signature of
S.N. Singh of the Security and Protection Services,

addressed to Accounts Officer (TA), Azamgarh, hasbeen -

filed which is a authority in favour of Jagdish Singh for
receiving cash from Telecommunication Department
against security bill for the month of July. 1997. Asoral
evidence. jawahar Lal. AGM. .Telecommunication
Departiment was examined.

5 The central issue to determine, is, the status of
{he workman. the real character of the agreement has also
10 be gonc into. Furthermore, the effect of continued
services as sccurity guard by the workman, even after
expiry of the contract, has lo be legally scrutinized.

6. MW-Jawahar Lal admitted working of the workman
with the telecommunication departiment as labour supplied
by the contractor. He admitted that his attendance werc
{aken and verficd. He further admitted that arrangement to
provide security guards is still in vogue through changed
contractor, In effect. he admitted that nature of duties used
10 be taken from the workman is perennial in nature and
not ended with termination of services of the workman.
The management’s witness has not specifically denied
working period of the workman titl the date of
histermination.

7 The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 till 3 1-5-99 js not covered under the
agreement nor the management explained that the workman

was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under section
25-B of the Industrial Disputes Act, 1947 and the beneficial
provisions of section 25-F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties
to the workman supervised their working. A glance over
the agreement shows that role of the contractor was to
provide security guards and not to supervise duties. The
contractor was not a licensee under the Contract Labour
(Abolition and Regulation) Act, 1976 or registered under
the said Act. Obviously, the contract is camouflage and
the contractor a name lender. The contractor was not
examined to prove that it supervised the workman. As
such, the department was direct employer and not principal
employer. The workman, was, thus. an cmplovee of the
department. The law laid down by the Apex Court in W.P.
(Civil) No. 617 of 1986 decided on May 12, 1994 between
RK. Panda and others Vs Steel Authority of India and
others reported at 1994 (69) FLR 256 and 1999 (81) FLR
1016 Secretary, Haryana State Electricity Board Vs Suresh
and others, are fully applied in the facts and circumstances
of the case.

9 1t is admitted that the workman was not given
notice or paid notice pay and retrenchment compensition
at the time of termination of his scrvices. s such. the
termination w.e.f. 1-6-1999 is void-ab-initio and the
workman is entitled to reinstatement with full back wagcs.
The reference is adjudicated in favour of the workman.

10. Award as above.
LUCKNOW RUDRESH KUMAR, Presiding Officer
31-1-2003
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New Delhi, the 11th February, 2003

8.0. 815.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19/200 1)
of the Central Government Industrial Tribunal/Labour
Court. Lucknow now as shown in the Annexure in the
Industrial Disputc between the employers in relation (o the
managenicnt of Telecom. Deptt. and their workman, which
wasreeeived by the Central Government on 11-2-2003.

[No. L-40012/470/2000-IR (DU))
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LABOUR COURT
LUCKNOW

PRESENT
RUDRESHKUMAR
PRESIDING OFFICER

L.D. No. 192001
Ref. No: L-40012/470/2000/1R {DU) Dated: 18-1-2001

BETWEEN
she Chandra Prakash Yadav S/o Jagadhari,

Vill. Koilari Khurd, PQ : Koilari Bujurg,
Azamgarh (UP)

AND

The General Manager, Telecom Department,
Varanasi East, Varanasi (U.Py221001

AWARD

By order No. L-40012/470/2000/IR (DU) Dated:
tR-1-2001. the Central Government in the Minisiry of
Labour. in excrcise of powers conferred by clause (d) of
sub-seetion (1) of Section 10 of the Industrial Disputes
Act 1947 (14 of 1947) referred this industrial dispute
between Sh Chandra Prakash Yadav S/o Jagadhari, Vill.
Koilari Khurd. PO: Koiliri Bujurg, Azamgarh (UP) and the
General Manager. Telecom Department, Varanasi East,
Varanast (LLP ) 221001 for adjudicalion.

The reference under adjudication is us under:

CWHETHER  THE  ACTION OF THE
MANAGEMENT OF TELECOM DEPTT. IN
TERMINATING THE SERVICES OF SH.
CHANDRA PRAKASH YADAVW.EF. 1.6.991S
JUSTIFIED” {F NOT. TO WHAT RELIEF THE
WORKMANIS ENTITLED?”

2t short. the case of the workman, is that he was
imitially appointed as security guard with the Telecom
Deptt. Varanasi (East), Varanasi w.e.l. 1-3-97 and since
then was performing his duties with utmost devotioo and

sincerity, till his services were terminated w.e.f. 1-6-1999;
that there was no genuine contract labour system in vogue
with the Telecommunication Deptt. to engage security
guards; that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour; that
M/s Security and Protection Services, was not a registered
licensee contractor; that through out his association, he
worked under control and supervision of the telecom
department and there was master and servant relationship;
that he worked for more than 240 days in preceding twelve
calener months and prior to his termination; that his
termination without notice or retrenchment compensation,
is, contrary to provisions of section 25-F of the Industrial
Disputes Act, 1947 and he is entitled 1o reinstatement with
back wages.

3. The employer represented through S.M. A, Raza,
General Manager, Telecommunication Department,
District-Azamgarh, contested the case. According o himn,
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager.
Telecommunication Department, Azamgarh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, tlie case of {he departmienl is
that there was temporary need of security guards for saf ety
of its assets, hence an agreement wus si gned between M/
s Security and Protcction services. Varanasi and the General
Manager (East), Varanasi, on 10-9-96. Under the terms of
the contract. The workman was supplied by the said -
security services, Varanasi, to perform work of security.
guard and he was performing duties of security guard
since 1-10-96. 11 is denied that M/s Security agency isa
broker or the agent of the Telecominunication Department.
Master and scrvant relationship is denied and further the
application of section 25-F of the [ndustrial Disputes Act,
1947. It is pleaded that fo provide tclecom facilities in the
urban/rural and remotce arcas in the country, the telccom
network was installed and big telephone exchan £es were
constructed under the new technology for providing better
and quick communication facilitics to the mass of the
country. During the installation of new telephone lines
and Exchanges. goods and equipments were used 1o be
kept at the site proposed for telephone cxchanges and
other place as per requirements. The security and
protection of thesc articles and equipments were cssential
hence services of security guards were nceded tenporarily
as per requirements. The Telecommunication Department
had made provisions for the sanue. They entered into
contract with M/s Security and Protection Services at the
terms and conditions mutually agreed upon. M/s security
and Profection services, Varanasi, (hereinaftero be referred
as contractor) was duly registered by the Labour
commissioner. having registration No. 21/378/94-95
(extended from time to time). It has agreed (o supply
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seeurity guards at terms dtid conditions as stipulated in
the agreement deed dated 10-9-96 duly sigriet by the said
security services through it's Direetor, S.N. Singh and the
Telecommunication Department, Varanasi. The agreement
was for fixed tetm, which expired. Fot pitoviding security
guards. the department had agreed to make paymetit {6
the contractor and it had undertaken to monilor presence
of the guard and also supervising duties. The workman
was not taken as an crapioyee of the telecorti departtet
nor had worked for more thap 240 days and so, the
provisions of notice or retrenchment compensation as
provided under section 25-F of the Industrial Disputes
Act, 1947, is not applicable.

4. Both the parties retied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duty verified by the departmental
officers. In addition, the workman has filed his affidavit to
substantiate his claim. The management on the other hand,
filed a copy offender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
to show extension of the agreement dated 10-9-96 upto
9.9-97 which was further upto 31-10-97. Likewise, some
photo copies of the notes are fited to prove validity of the

agreement. One letter dated 4-5-99 under the signature of

S.N. Singh of the Security and Protection Services,
addressed to Accounts Officer (TA), Azamgarh, has becn
filed which is a authority in favour of Jagdish Singh fer
receiving cash from Telecommunication Departinent
against sceurity bill for the month of July, 1997. As oral
evidence. Jawahar Lal, AGM. Telecommunication
Department was examined.

5 The central issue to determine, is, the status of
the workman, the real character of the agreernent has also
o be gone into. Furthermore, the effect of continued
services as security guard by the workman, even after
expiry of the contract, lias tobe legally serutinized.

6. MW-Jawahar Lal admitted working of the workman
with the telecommunication department as labour supplied
by the contractor. He admitted that his altendanee were
taken and verified. He further admitted that arrangement
to provide security guards is still in vogue through
changed eontractor. In effect, he admitted that nature of
duties used o be taken from the workman is perennial in
nature and noi ended with termination of services of the
workman. The management’s witness has not specifically
denied working period of the workman til! the date of his
tcrmination.

7. The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 3 1-10-97 on expiry of extension period. The working
period from 1-11-97 till 3 1-5-99 is not covered under the
agreement nor the management explained that the werkman
was provided by some other contractor. Thus, there was
dircct master and scrvant relationship between the

L
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department and the workman during above said period.
The workman tendered continuous scrvices of scourity
guard for 570 days directly under the department. This
period Being more than 230 davs and is covered by the
definition of ~contifitious service” defined under section
25.B of the Industrial is Disputes Act, 1947 and the
betiefi¢ial provisions of section 25-F applied.

§ The verification of attendance shects by officers
of the department further proves master and servani
ielationship. Even during the period covered by the
agreement, it was the department which allocated duties
to the workman supervised their working. A glance over
the agreement shows that role of the contracior was Lo
provide security guards and not to supcrvise duties. The
contrictor was not a licensce under the Contract Labour
(Abolition and Regulation) Act, 1976 or regisiered under
the tdid Act. Obviously, the contract 1S camouflage and
the contractof 4 wame lender. The contracter was not
¢tamined to prove that it supervised the workman. As
such. the depdttment was direct employer and not principal
employer. The workmatt, was, thus. an emnplovee of the
department. The law 1aid down by the Apex Court i W.P.
(Civil)No. 617 of 1986 decided on May 12, 1994 beiween
RK_ Panda and others V/s Steel Authority of India and
others reported at 1994 (69) FLR 256 and 1999 (81) FLR
1016 Secretary, Haryana State Electricity Board V/s Suresh
and others, are fulty applied in the facts and circumstances
of thé case. .

9 It is admitted that the workman was not given
notice or paid notice pay and reirenchment compensation
ai the time of termimation’ of his services. as such. the
termination w.e.f. 1-6-1999 is void-ab-initio and
ihe workman is entitled to reinstatement with full back
wages. The reference is adjudicated in favour of the
workman.

in. Award as above.
LUCKNOW RUDRESH KUMAR Presiding Officer
31-1-2003 |
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New Delhi, the 1ith February, 2003

8.0. 816.—In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Governinent hercby publishes the award (Ref. No, 17/2001)
of the Central Government Industrial Tribunal/
Labour Court, Lucknow now as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of Telecom. Deptt. and their
workiman. which was received by the Central Government
on 11-2-2003,

[No. L-40012/466/2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LABOUR COURT
‘ LUCKNOW

! PRESENT:
RUDRESH KUMAR
PRESIDING OFFICER

1.D. No. 17/2001
Ref. No: L-40012/466/2000/IR (DU) Dated:
18-1-2001

BETWEEN
Sh. Shaukat Ali $/o0 Mukhtar Ali,

Vill. Koilari Khurd, PO : Koilari Bujurg,
Azamgarh (UP.)

AND

The General Manager, Telecom Department,
Varanasi East, Varanasi (U.P.} 221001

AWARD

By order No. L-40012/466/2000/1R (DU) Dated:
18-1-2001. the Central Government in the Ministry of
Labour, in exercise of powers conferred by clause (d) of
Sub-section (1) of Section 10 of the Industrial Disputes
Act. 1947 (14 of 1947} referred this Industrial Dispute
between Sh. Shaukat Ali S/o Mukhtar Ali, Vill-Koilari
Khurd. PO: Koilari Bujurg, Azamgarh (U.P.) and the General
Manager. Telecom Department, Varanasi East, Varanasi
(U.P.) 221001 for adjudication.

The reference under adjudication is as under:

"WHETHER THE ACTION OF THE
MANAGEMENT OF TELECOM DEPTT. IN
TERMINATING THE SERVICES OF SH. SHAUKAT
ALIW.EF.1.6.99 IS JUSTIFIED? IFNOT, TOWHAT
RELI[EF THE WORKMAN IS ENTITLED?"

2. In short, the case of the workman, is, that he was
initially appointed as security guard with the Telecom
Deptt., Varanasi (East), Varanasi w.e.f. 1-3-97 and since
then was performing his duties with utmost devotion and
sincerity, till his services were terminated w.c.f. 1-6-1999-
that there was no genuine contract labour system in vogue
with the Telecotnmunication Deptt. to engage sccurity
guards; that so called sccurity agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring Iabour: that
M/s Security and Protection Services, was not a regisicred
licensee contractor; that through out his association. he
worked under control and supervision of the telecom
department and there was master and servant relationsh ip:
that he worked for more than 24t) daysin preceding twclve
calendar months and prior to his termination; that his
termination without notice or retrenchment compensation.
is, contrary to provisions of Section 25-F of the Industrial
Disputes Act. 1947 and he is entitled to reinstatement with
back wages,

3. The employer represented through S.M. A, Raza,
General Manager, Telecommunication Departiment.
District-Azamgarh, contested the case, According to him.
consequent upon upgradation of office of Telcphone
District -Manager. Azamgarh. as General Manager,
Telecommunication Department, Azamgarh is the
employer and has filed statement in place of General
Manager Telecom Departinent, Varanasi, as the case is
related to district Azamgarh. On merit. the case of the
department is that there was temporary need of security
guards for safety of its assets. hence an agreement was
signed between M/s Security and Protection Services.
Varanasi and the General Mana ger (East), Varanasi. on
10-9-96. Under the terms of the contract. the workman
was supplied by the said Security Services, Varanasi. to
perform work of security guard and he was performing
duties of security guard since 1-10-96. It is denjed that
M/s Security agency is a broker or the agent of the
Telecommunication department. Master and servant
relationship is denied and further the application of
section 25-F of the Industrial Disputes Act. 1947, It is
pleaded that to provide telecom facilities in the urban/
rural and remote areas in the country, the telecom network
was installed and big telephone exchanges were
constructed under the new technology for providing
better and quick conmmunication facilities to the mass of
the country. During the installation of new tetephone

- lines and Exchanges. goods and equipitents were used

to be kept at the site proposed for telephone exchanges
and other place as per requirements. The security and
protection of these articles and equipments were essential
hence services of security guards were nceded
temporarily as per requirentents. The Telecommunication
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Department had made provisions for the same. They
entcred into contraet with M/s Security and Proteetion
Services at the terms and conditions mutually agreed
upon. M/s Sccurity and Protection Services. Varanasi.
(hereinafter to be referred as contractor) was duly
registered by the Labur commissioner, having registration
No. 21/378/94-95 (extended from time to time). It has
agreed to supply security guards at tenms and conditions
as stipulated in the agrecment deed dated 10-9-96 duly
signed by the said security services through it’s Director.
S. N. Singh and the Telecommunication Department,
Varanasi. The agreement was for fixed term. which
expired. For providing security guards, the department
had agreed to inake pavnient to the contractor and it had
undertaken to menitor presence of the guard and also
supervising dutics. The workmin was not taken as an
cmplovee of the telecom department nor had worked for
more than 240 davs and so. the provisions of notice or
retrenchiment compensation as provided under Scetion
25-F of the Industrial Disputes Act. 1947, is not
applicable.

4. Both the parties retied on oral and docivmentary
evidence. The workman filed attendance sheets
showing his regular attendance duly verified by the
departmental officers. In addition, the worknian has filed
his afTidavit to substantiote his claim. The management
on the other hand. filed a copy of tender dated 24-4-90
and the agrecment dated 10-9-96. A copy of letier dated
28-8-2000 is atso filed to show cxtension of tle
agreement dated 10-9-96 upto 9-9-97 which was further
upto 31-10-97. Likewisc, some photo copies of the notes
are filed to prove validity of (he agreement. One letier
dated 4-5-99 under the signature of S.N. Singh of the
Security and Protection Services. addressed to
Accounts Officer (TA). Azamgarh, has been filed which
is a awthority in favour of Jagdish Singh for reeciving
cash from Teleconununication Department against
sccurity bill for the monthof July. 1997, As onl cvidence.
Tawahar Lal. AGM. Telecommunication Departmenl was
examined.

3 The central issnc to determine. is, the status of
the workman, the real character ol the agreement ltas
also to be gone into. Furthernitore. the clfect of continued
services as security guard by the workman, even after
expiry of the contract, has to be legally scnitinized.

6. MW --Jawahar Lal admitted working of the worksan
witl the telecommunication department as labour supplicd
by the contractor. He admitted that his attendance were
taken and verified, He further admitted that arrangement
to provide sccurity guards is still in voguc through
changed contractor. In effect, he admitted that nature of
duties used to be taken from the workman is perennial in

nature and not ended with termination of services of the
workman. The management's witness has not specifically
denied working period of the workman till the date of his
termination, '

7. The services of the workman was initiated
through the comtractor by agrecment dated 10-9-96
which expired on 31-10-97 on expiry of extension period.
The working period from 1-11-97 till 31-5-99 is not
covercd under the agreement nor the management
explained that the workman was provided by some other
contractor. Thus. there ivas direct master and servant
relationship between the department and the workiman
during above said period. The workman rendered
continuous services of security guard for 570 days
directly under the department. This period being more
than 240 days and is covered by the definition of
“continuous scrwice” defincd under scetion 23-B of the
Industrial is Disputes Act. 1947 and tie bencficial
provisions of Scction 25-F applicd.

8. The verification of attendance shects by
officers of the department furtiter proves masier and
scrvont relationship. Even during the period covered
by the agrecment. it was the department whichaliocated
duties to the workman supervised their working." A
glance over the agreemcent shows that roke of the
contractor was to provide security guards and not to
supervise dutics. The contractor was not a licensee
under the Contract Labour (Abolition and Regnlation)
Act. 1976 or registered under the said Act. Obviously.
the contract is camouflage and the confractor i mime
Jender. The contractor was not examined to prove that
it supervised the worknim. As such. the depuartment
was direct cmployer and not principal employer. The

workman, was. thus. an entplovee of the departiuent. '

The law laid down by the Apex Courtin WP (Civil) No.

017 of 1986 decided on May 12, 1994 between R K. Panda

and Others Vs Steel Authority of India and Others
reported at 1994 (69) FLR 236 and 1999 (81) FLR (1116
Sccretary. Harvana State Elcctricity Baard Vs Suresh
and Others. are fully applicd in the facts and
circumstances of the case.

9 It is admitted that the workma wis npt given
notice or paid notice pay and retrenchment
compensation at the time of termination ol his SCIVICUS.
45 such. the termirgition w.e.F. 1-6-199Y is void-ah-initio
and the workman is entitted to reinstatement with full
back wages. The reference is adjudicated in Givour
of the workman.

10. Award asabove,

LUCKNOW RUDRESH KUMAR. Presiding Officer
31-1-2003
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New Delhi. the 11th February, 2003

S.0. 817.—In pursuance of Scction 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 15/2001)
of the Central Government Industrial Tribunal/Labour
Court. Lucknow now as shown in the Annexure in  the
Industrial Dispute between the cmployers in relation
lo the management of Telecom Deptt. and their workman,
which was received by the Central Government
on [1-02-2003.

[No. L~30012/468/2000-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT, LUCKNOW

PRESENT :
Rudresh Kumar, Presiding Officer

. D. No. 15/2001
Ref No. L-40012/468/2000/1R (DU) Dated : 18-1-2001
BETWEEN

Siv. Ram Saran 8/0 Nand Ram,
Vill-Wasi Jupti Mafi, Post-Kauriya Terhi, Azamgarh (UP)

AND

The General Manager, Telecom Department,
Varanast East, Varanasi (U.P)}221001

AWARD
By Order No. L-40012/468/2000/IR (DU) Datcd
18-1-2001, the Ceniral Government in the Ministry of

Labour. 1n cxercise of powers conferred by clause (d) of
Sub-section (1) of Section 10 of the Industrial Disputes
Act. 1947 (14 of 1947) referred this industrial dispute
between Sh. Ram Saran S/0 Nand Ram., Vill-Wasi Japti Mafi,
Post-Kauriva ‘Terhy, Azamgarh (UP) and the General
Manager. Telecem Department, Varanast East, Varanasi
(LU P) 221001 for adjudication

The reference ypder adjudication is as under

“Whether the action of the management of Telecom
Deptt. in terminating the services of Sh. Ram Saran
we.f 1-6-99 is justified? If not, to what relief the
workman is entitled 7’

2. In short, the case of the workman, is, that he was
initially appointed as sccurity guard with the Telecom
Deptt., Varanast (East), Yaranasi we.f 1-5-97 and since then
was performing his duties with utmost devotion and
sincerty, 11l his services were terminated w.é.f. 1-6-1999;
that there was no genuine contract labour system in vogue
with the Telesommunication Deptt. to engage security
guards; thai so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour; that
M/s. Security and Protection Services, was not a registered
licensee contractor; that throughout his association, he
worked under control and supervision of the Telecom
Department and there was master and servant relationship;
that he worked for more than 240 days in preceding twelve
calendar months and prior to his termination; that his
termination without notice or retrenchment compensation,
is, contrary to provisions of section 25-F of the Industriat
Disputes Act, 1947 and he is entitled to reinstatement with
back wages.

3. The employer represented through S M. A. Raza,
General Manager, Telecommunication Department,
District, Azamgarh, contested the case. According to him.
consequeni upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager
Telecommunication Department, Azamgarh is the cmployer
and has filed statement in place of General Mana ger
Telecom Department, Varanasi, as the ¢ase is related Lo
district Azamgarh. On merit, the case of the department is
that there was temporary need of sccurity guards for safety
of its asscts, hence an agrecment was signed between
M/s. Sccurity and Protection Scrvices, Varanasi and the
General Manager (East), Varanasi, on 10-9-96. Under the
terms of the contract, the workman was supplicd by the
said securnity services, Varanasi, (o perform work of sceurity
guard and he was performing dutics of security guard since
1-10-96. It is denied that M/s. Security Agency is abroker
or the agent of the Telecommunication department. Master
and servant relationship is denied and further the
application of section 23-F of the [ndustrial Disputes Act,
1947 It is pleaded that to provide telecom facititics in the
urban/rurat and remotc areas in the country, the telecom
network was installed and big telephone exchanges were
constructed under the new technology for providing better
and quick communication facilitics to the mass of the
country. During the installation of new telephone lines and
Exchanges, goods and equipments were used to be kept at
the site proposed for telephone exchanges and other place
as per requircments. The sccurity and proteetion of these
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articles and equipments were essential hence services of
securily guards werc needed temporarily as per
requirements. The Telccommunication Department had
madc provisions for the same. They entered into contract
with M/s. Sccurity and Protection Services al the terms
and conditions mutually agreed upon. M/s. Security and
Protection Services, Varanasi (hereinafier tobe referred as
contractor) was duly regisiered by the Labour
Commissioner, having registration No., 21/378/94-95
{extended from time 1o time). Il has agreed to supply
security guards at lerins and conditions as stipulated in
the agrecment deed dated 10-9-96 duly signed by the said
security scrvices through i's Director, S.N. Singh and the
Telecommunication Department, Varanasi. The agreemcnt
was for fixed term, which expired. For providing security
guards, the department had agreed to make payment 1o the
contractor and it had undertaken 1o monitor presence of
the guard and also supervising dutics. The workman was
not taken as an employec of the Telecom Department nor
had worked for more than 240 days and so. thc provisions
of notice o retrenchment compensation as provided under
Section 25-F of the Industrial Disputes Act, 1947, is not
applicablc.

4 Both the partics rehicd on oral and documentary
cvidence The workman fiicd attendance shects showing
his regular attendance duly verificd by the departmental
officers. In addition, the workman has filed hisaffidavit to
substantiate his claim. The managementon the other hand,
filed a copy of tender dated 24-4-96 and the agrecment
dated 10-9-96. A copy of fetter dated 28-8-2000 is also filed
{o show cxtension of the agreement dated 10-9-96 uplo
9-9-97 which was further upto 31-10-97. Likcwise, some
photo copses of the notes are filed 10 prove validity of the
agrecment. One letter dated 4-3-99 under the signature of
$ N. Singh of the Sccurity and Protection Services,
-addressed to Accounts Oflicer (TA), Azamgarh, has been
fited which is a authority in favour of Jagdish Singh for
receiving cash from Telecommunication Department against
sccurity bill for the month of July, 1997 Asoral cvidence,
Jawahar Lal, AGM. Telecommunication Department was
examined.

5 The central issuc 1o determne, is. the status of
the workman, the reitl characier of the agreement has also
1o be gonc nto. Furthermore, the cffect of continued
ervices as security guard by the workman, even aficr expiry
of the contract. has to be legally serutinized.

6 MW—-Jawahar Lal admiticd working of the
workman with the Telecommunication Department as
tabour supplicd by the contractor He admitted that his
attendance were taken and verifted. He further admitted
{hat arrangement to provide sccu rity puards is still in voguc
through changed contractor. In effect. he adnmted that
mature of dutics used to be taken from the workman is
perennial in nature and not cnded with ternination of
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services of the workman. The manage ment’s witness has
not specifically denied working period of the workman till
the date of his termination.

7 The services of the workman was initiated through
the contractor by agrecment dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 till 11-5-99 is not covered under the
agrecment nor the management explained that the workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days direcily under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined ynder Section
25-B of the Industrial Disputes Act. 1947 and the beneficial
provisions of Section 25-F applied.

% The verification of atiendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agrecment, it was the department which aiiocated duties 10
{he workman supcrvised their working, A glance over the
agrecment shows that role of the contractor was 1o provide
security guardsand not to supervise duties. The contractor
was not a licengee under the Contract Labour (Abolition
and Regulation) Act, 1976 or registered under the said Act.
Obviously, the contract is camouflage and the contractor a
name lender. The contractor was not examined lo prove
that it supervised the workman. As such, the department
was direct cmployer and not principal employer. The
workman was, thus, an employce of the department. The
Jaw laid down by the Apex Courtin W.P. (Civil) No. 617 of
1986 decided on May 12, 1994 between R.K. Panda and
others Vs. Steel Authority of India and othets reported at
{994 (69) FLR 256 and 1999 (81) FLR 1016, Secretary, Haryana
State Electricity Board Vs. Suresh and others, are fully
applicd in the facts and circumstances of the case.

9 11 is admitied that the workman was not given
notice or paid notice pay and rctrenchment compensation
at the time of termination of his services, as such, the
fermination w.c.f. 1-6-1999 is void ab-initio and the workman
is entitled to reinstatement with full back wages. The
reference 15 adjudicated in favour of the workman.

10, Award as above.
LUCKNOW RUDRESH KUMAR, Presiding Officer
31-1-2003

¢ famet, 11 wEd, 2003
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S.0. 818.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 44/2001)
of the Central Government industrial Tribunal/l.abour
Court. Chennai now as shown in the Annexure in the
industrial Dispute between the'employers in relation to the
management of Supdt. of Post Offices and their workman,
which was received by the Central Government on | 1-02-2003,

[Ne. L4001 1/16/99-IR(DU))
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOURC OURT, CHENNAI

Tuesday, the 4th Fcbruary: 2003
PRESENT: K Karthikeyan, Presiding Officer
INDUSTRIAL DISPUTE NO. 44/2001
{Tamul Nadu Statc Industrial Tribunal | D. Ne. 35/2000)

(In the matter of the dispute for adjudication under
clause (d) of sub-section ( I)and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947(14 of 1947), between
the workman Srt S Kannan and the Management of the
Superintendent of Post Offices, Department of Post)

BETWEEN
- I Party/Workman
AND

Sri S, Kannan,

The Superintendent of
Post Offices. Nagapattinam
Diwvision, Nagapattinam

11 Party/Management

APPEARANCE :

Forthe Workman M/s. S, Jothivani &
GV Kasthu.n',
K.S. Ravichandran,
Advocates

For the Management Sn K. Sambasivam. Addl. GGSC

The Goviof india, Ministry of Labour in exercise of
powcrs conferred by clause (d) of sub-section (1) and sub
section 2(A) of Section 10 of Industriat Dispute Act, 1947
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(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No L-40011/16/99/IR{DU)
dated 18-02-2000.

This reference has been made carlicr to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
wastakenon fileasI. D. No. 35/2000 When the marter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nady State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamnil Nadu State Industrial Tribunal, this
case has been taken on file as 1. D. No. 44/200 1 and notices
were sent to the counsel on record on cither side, informing
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on 23-01-2001 with
their respective partics and to prosecute this case further.
Accordingly, the learned counsel on either side along with
their respective parties have appeared and prosecuted this
case further. The Claim Statement and Counter Statement
of the respective parties have been filed before the Tamil
Nadu State Industrial Tribunal, when the matter was
pending before that Tribunal for adjudication.

Upon perusing the Claim Statement, Counter
Statement, the documentary cvidence let in on either side,
the other material papers on record, after hearing the
arguments advanced by the learned counsel for | Party/
Workman and the written arguments filed by the II Party/
Management and this matter having stood over till (his
date for consideration, this Tribunal has passed the
following .—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govi. for
adjudication by this Tribunal is as follows :—

“Whether the action of the management of
Superintendent of Post Offices, Nagapattinam
in dismissing of Sri §. Kannan is Iegal and
Justified ? If not, to what relief the conce med workman
is entitled 7

2. The averments in the Claim Statement filed by the
I Party/Workman Sri S. Kannan (hereinaﬂgr refers to as
Petitioner) are briefly as follows :—

The Petitioner was appointed as Branch Post Master
at Seshamoolai B.O. account with Tirumarugal SQ in the
year 1987. The Superintendent of Post Offices,
Nagapattinam Division, Nagapattinam is his appointing
anthority as well as the Disciplinary Authority. The
Petitioner scrved the department faithfully and sincereiy
and discharged his dutics. While working as such, the
IFO(C) attached with the Superintendent of Post Offices,
Nagapattinam Division carried out cent per cent verification
ofthe accounts of Seshamoolai BO and alleged defaication
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in certain SB accounts and the Superintendent of Post
Offices, Nagapattinam Division placed the Petitioner under
‘put off duty on 20-6-92. The charge shect dated 28-7-93
alleging four articles of charges was issued 1o the Petitioner
stating that while the Petitioner was working as Branch
Post Master Seshamoolai received from Sri G. Agoram, the
depositor of S.B. account No. 841483 a sum of Rs. 1000/- on
8-1-92, Rs.1100/- on 29-2-92, Rs.220/- on 3-4-92 and
Rs. 200/- on 2-5-92 for deposit in the sajd S.B. Account but
has failed to bring into account of the said BO on the said
dates and that the Petitioner whilc working as Branch Post
Master, Seshamoolai accepted from Smt. Susila, depositor
of S.B. account No.841576 a sum of Rs. 350/- on 18-1-92
and a further sum of Rs:1000/- on31-3-92 for deposit in the
said S.B. account but has failed to bring into accounts of
the BO on the respective dates and that the Petitioner while
working as Branch Post Master, Seshamoolai accepled from
Smt. S. Java. depositor of R. D. Account No.711377 a sum
of Rs. 61.50 on 24-12-91 and a sumof Rs. 30.10 on 27-2-92
for deposit in the said account but failed to bring into
account of the BO on the same dates. Thus, the Petitioner
failed to obscrve the provisions of Rule 131(2) of Book of
BO Rules and also violated Rule 17 of P& T E.D. Agents
(Conduct & Service) Rules, 1964. The postal department
cited 28 documents by which the articles of charges framed
against him are proposed ta be sustain in three articles of
charge sheet. The Respondent also cited 17 witnesses by
whom the articles of charges are proposed to be sustained.
The Petitioner denicd the charges. The Respondcnt
Superintendent of Post Offices. Nagapattinam Division,
appointed 3 1.0s. onc after another. The first officer held
several sittings which is reminiscent of star chamber enguiry
angd finally held that the charges are proved and the
Disciplinary Authority dismissed the Petitioner from service
by his memo dated 23-7-98. Aggricved by this order, the
Petitioner submitted his revision petition and the Post
Master General, Central Region. Trichy without due
consideration rejected the petition. The enquiry has been
conducted disregarding the rules on the subject and this
resulted in denial of reasonable opportunity and the denial
of reasonable opportunity is violative of principles of
natural justice. The Disciplinary Authority cited 28
documents by which the articles of charges framed are
proposed to be sustained. But the along with the charge
memo the copies of those documents have not been
supplied to the Petitioner. Statements witness have been
obtained behind the back of the Petitioner during the
preliminary enquiry. These stalements have been relicd
upon by the Enquiry Officer to sustain the charges.
Statements given by the depositors have not been recorded
in the presence of the Petitioner. The evidence recorded in
the fact finding enquiry in the absence of the Petitioner
should not be brought on proceedings. The Respondent/
Management appointed one Sri G. Kuppusamy as Enquiry
Officer. Then they changed the Enquiry Officer and
appointed one Sri . Krishnamurthy as Enquiry Officer.

When Sri S. Krishnamurthy, Sub Divisional Inspector (F)
continuing as such and was very much available, the
Respondent changed the Enquiry Officer and appointed
one Sri R. Swaminathan as Enquiry Officer. This is violation
of principles of natural justice. This procedural irregularity
made the enquiry as vitiated. The then Enquiry Officer
rejected the nomination of Sri NT. Rajan as defence
assistant. Against this the Petitioner appealed to
Superintendent of Post Offices, Nagapattinam Division.
Sr S. Krishnamurthy, the then 1.O. accepted the nomination
and permitted Sri N.T. Rajan as defence assistant in this
case. The Petitioner perused the listed documents along
with the defence assistant on 15-10-96 and thercafter
submitted a list of additional documents required by the |
defence. Nothing was heard on the rcquest for the
additional documents from the Enquiry Officer for months
together thercafter. The non-supply of additional
documents called for has denied reasonable opportunity
to the defence and this is violative of the principles of
natural justice and this vitiated the whole proceedings.
The Enquiry Officer rejected the nomination of Sri N.T.
Rajan as defence assistant to the Pelitioner and the same
was allowed by the Disciplinary Authority later. The
Enquiry Officer was changedand when SriR. Swaminathan
was appointed as Enquiry Officer in the middle of the
enquiry, he refused to accept the nominated defence
assistanl and prevented the Petitioner to be assisted by
defence assistant of his choice and confidence. The said
action of the Enquiry Officer Sri R.Swaminathan is totally
illegal. The disciplinary proceedings against the Petitioner
has been conducted in a manner in violation of principles
of natural justice and in violation of the norms prescribed
for conduct of disciplinary proceedings. The Petitioner has
been imposcd with a major punishment in consequence of
illegal disciplinary proceedings gonducted and he hasbeen
victimised. 1f at all. the Respondent offered a reasonable
opportunity to the Petitioner to conduct a free and fair
enquiry, the Petitioner would have proved his innocence.
In view of the conduct defunct enguiry contrary Lo the
rules existing. the Petitioner could not be properly
participated in the enguiry and proved his innocence. The
entire disciplinary proceedings are vitiated in view of the
defective conduct of the enquiry. The Petitioner approached
the conciliation officer and filed a 2A petition under
Induystria! Disputes Act. 1947 for initiation of conciliation
proceedings. Duc to the non-cooperation of the
Respondent/Management it ended in failure and on
submission of failure of conciliation report. the Ministry
has referred this dispute for adjudication by this Tribunal.
Hence. it is praved that this Hon'ble Tribunal may be
pleased to pass an award holding that the order of dismissal
dated 27-3-98 passcd against the Petitioner as illegal and
arbitrary and direct the 11 Party/Management 1o reinstate
the Petitioner as Extra Departmemal Branch Post Master .
Scshamoolai. BO A/W. Thirumarugal SO. Nagapatiinam
Division with all attendant service and monetary benefits
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3. The averments in the Counter Statement filed by
the [T Party/Management Superintendent of Post Offices.
Nagapattinam Davision. Nagapattinant ¢ hereinafier refers
to as Respondent) are bricfly as fotlows: —

The Petitioner who was appointed as Extra
Departmental Branch Post Master, Seshamoolai Branch Post
Office in account with Tirumarugal SO under Nagapattinam
Postal Division w.e . 18~4-85 while working as such duning
the year 1991 and 1992 accepled the cash for credit into
5.B. /R.D. accounts on the dates noted against cach but
did not credit the amonnts o the post office accounts.
violating the Rules 131(2) & (3)of Book of B.Q. Rules, 6th
Ldition and thereby the Petitioner failed to maintain
absolute tnteprity and devotion to duty under Rule 17 of
P& TED Agents (Conduct & Service) Rules. 1964 . The
total amount of non-credit committed by the Petitioner
works out to the tune of Rs. 20.799.50 involving 24 savings
bank accounts and 13 R.D. accoumts  The Petitioner
voluntartly credited a sum of Rs.22.604 40 under
unclassified receipts into Govt. accounts towards the nom-
credits commutted by him on the dates noted against cach
at Troumarugal and Nagapattinam post offices respectively
The Petitioner was placed under put off duty on 20-6-92
and he was proceeded under Rule 8 of P& T E.D Agents
(Conduct & Scrvice) Rutes, 1964 by & memo dated 28-7-93
contanung three articles of charges. A oral cnquiry
appointing St R Sanunathan. Assistant Superintendent of
Post offices, Nagapattinam as Enguinv Officer and Sri
Sivaprakasan, Inspector of Post Offices as Presenting
Officer was held as envisaged mn rules The Petitioner
partalty attended the eaquiry and therealter did not atiend
the enquiny. The Encpury Officer held all the charges against
the Petiioner are proved and submitted hus reported 7.4 98,
The Disciplimary Authority supplied a copy of the Enquiry
Officer’s report and the Petitioner submitted the reply letler
1o the Enquine Oflicer’s report dated 8.5 94, Then the
Disciphinany Authority after giving reasonable opporturity
decrded the case awarding the penalty of disnussal from
service by imemo dated 23-7-98. The Petitioner prelerred
ancappeal before the Post Master Generil on 30-11-199%8
and the same was rejected by a memo dated 10-5-99 A
police case under crime No. 445/93 under section 449 of [PC
at Peralam poliee station 1s also still pending against the
Petiioner in s regard. The cnquiny was conducied
providimg every apportumiy to the Petitioner and nothing
15 violated as sted by the Petitioner  “The Petitioner
perusced all the onginal documents along with his defenge
assistant and copies of the documcnts were supplicd TO
fitm during, the course of enquiry and therefore. there is no
demal of reasonabte opportunity * to the Petitioner as stated
by hial The statements recorded durmg the preliminary
mvestigation have been filed through the respeclive
wilnesses during the course of enquiry and they have been
tdentified by them. The Petitioner was also given
opportily 1 cross examine the witnesses. as per rules
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Since Sri G.Kuppusamy, the then Assistant Superintendent
of Post Offices, Nagapattinam Sub Division was transferred
to Thanjavur Division. the Enquiry Officer was changed
and Sri 5. Krishnamoorthy, Sub Divisional Inspector (P)
Karaikkal was appointed as Enquiry Officer. As the official
was al that ime having two major Rule 14 CNQuIry cascs
besides four Rule 8 cascs. the Enquiry Officer was relived
from the job and Sri R Saminathan. ASP, Nagapattinam Sub
Division who was having no such enquiry on hand durin g
that period was appointed as Enquiry Officer to facilitate
quick finalisation. The relevant rules provide for change of
Enquiry Officer in administrative exigencics. Therefore.
there is no procedural irregularity in this case and the
change of Enquiry Officer wiil not vitiate the charges. While
initially permitting Sri N.T Rajan as his defence assistant
hc was residing in Chennar, afterwards as the defence
assistant permancntly shifted his residence near Pune in
Maharashtra Statcand it was not considered reasonable
to allow a person as defence assistant, who is residing in
some other State. However. the Petitioner was permifted to
have a defence assistant 1 local or nearby places of his
duty as permissible in rules. Though the Petitioner
represented 25 additional dociments, the Enquiry Officer
after careful examination permitted three docunicnts only
which were found relevant to the case and these documents
were discovered and produced. Therclore, reasonable
opportunily was given (o the Petitioner and nothing s
vitiated. As the instnuctions contained in the relevant rules,
the Patitioner is entitled to engage his delence assistant in
the place of his duty or the place where the cunuiry 1s held.
In thus case. the defence assistan is permanently setticd
near Punc in Maharashtra and it 1s nol practicably possible
1o engage such a defence assistant at a distant place. The
Petitioner was given every opporlunity o engage defence
assistant as perntissible in the rulcs. The discipliary
proccedings wis conducted alter observing the usual
formalitics and the punishment was tmposed after
forwarding 2 copy of the Enquiry Officer’s report to the
Petittoncer and atter proper consideration of htis reply, the
Enqutry Officer s report. The punishnient mwarded is indeed
comaensurate o the gravity of the offence commitied by
him. The Petitioner has contmitied scrious frauds to (he
e of Rs 200,799 50 and hes contimuance in this departmen
will definitely tarnish the image of the departinent. The
punishment awarded to the Petitioner is contmensuralte to
the gravity of the offence committed by i, Henee, 1t s
prayed that this Hon'ble Tribunal may be pleased to pass
arawitrd to disnuss the pelition

4 When th®matter was taken up forenquiry finally.
noonc has been examined as i witness on cither side. With
theconseat of the learned gounsel on cather side. documerts
filedon cither side ave been marked as Ex, W1 fo WS .nd
Mlio MI2 respectively Learned counsel for the Petilioner!
Workman has advanced her oral argumeits while the
iearned counsel for the Respondent/Management has filed

his writier argumen
*
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5 the Point for my consideration 1s —

“whether the action of the management of
Superintendent of Post Offices, Nagapattinam in
dismissing of Sri S. Kannan s legal and justified? i
not, to what relief the concerned workman is
entitled?” ’

Point :

tis admitted that the I Party/Petitioner Shri S. Kannan
was appointed as Extra Departmental Branch Post Master
at Seshamoolai Branch Post Office with effect from
18-04-1985 and he was working as such during the ycdt
1991 and 1992, he had accepted cash from the
accountholders of Recurring Deposit and Savings Bank
Accounts. It is the contention of the Respondent/
Management that the concerned workman did not credit
the amounts he accepted as cash from the accountholders
of Recurring Deposit and Savings Bank Accounts into the
post office accounts and thereby hé has violated the
departmental rules 1t 1s further alleged that the total amount
of misappropriation (non-credit comumitted by the Petitioner
Sri S. Kannan} works out to Rs. 20,799.50 involving 24
Savings Bank Accounts and 13 Recurring Deposit
Accounts, It is further alleged that the Petitioner voluntaniy
credited a sum of Rs. 22.604.40 under unclassified receipts
into Government accounts towards the non-credits
committed by him on the dates noted against cach at
Tirumarugal and Nagapattinam post offices respectively. The
Petitioner was placed under put ofl duty on 20-06-1992 on
the ground that he has committed the said misappropriation.
Then the Petitioncr was issucd memorandum of charges
dated 28-07-1993 mentioning three anticles of charges. The
xerox copy of the same is Ex. ML The Petitioner partially
attended the cnquiry and thereafter he did not attend the
¢nguiry. On complction of the enquiry, the Enquiry OMicer
submitted his report dated 07-04-98. The xerox copy of the
same is Ex. M11/W3. Ex. M1 to M10 arc the Xerox copicsof
the documentary evidence letin by the management during
the enquiry, which have been marked as M1toM10 imthe
enquiry. They are all statements given by the concerned
depositors of Savings Bank accounts as well as R. D.
accounts and reply given by the Petitioner for thosc
statements. A perusal of the Enquiry Officer report under
Ex. M11 clearly shows how the enquiry has been
conducted. 13 witnesses have been examined on the side
of the Respondent/Management in the enguiry and 33
documents have been marked as Management exlubuts.
All thesc oral and documentary cvidences have been
considered by the Enquiry Officer i detail and also the
defence bricf dated 24-03-1998. the xerox copy of the same
1s Ex. W2. The Enquiry Officer has given his finding in his
report under Ex. M11/W3 holding that the charges levelled
against the Petitioncr has been proved. The Disciplinary
Authority after furnishing the copy of the Enquiry Officer s
report to the Petitioner dirccted the Petitioner to make his
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representation or submission on the Enquiry Officer’s
report in writing within 15 days of the receipt of the letter
encolsing thé Enquiry Officer’s report. Accordingly the
Petitioner has submitted his reply under Ex. W4, After
tensidering that reply of the Petitioner the disciplinary
Authority has awarded the penalty of dismissal from
service by his order dated 23-7-98 under the original of Ex.
W5. Then the Petitioner preferred an appeal to the Post
Master General and the xerox copy of the same is Ex. W6
and the Appellate Authority has rejected the appeal by
his order dated 10-5-99 and the xerox copy of the same
isEx W7

6. The contentioneof the Petitioner 1§ that cnquiry
has becit conducted disregarding the rules on the subject
and this resulted in demal of rcasonable opp6rtunity and it
is in violation of principics of natural justice. It is his further
contention that when the charge memo was supplied 10
him the copies of the documents referred to in the charge
memo has not been supplied to him and thercby a reasonable
opportunity was denied 10 him to put forth his defence
effectivelv. It is also his contention that the statements of
Arumiigam Chettiat and Sushila, the S.B. accountholders
and the statemetit of Java R.D. accountholder were obtained
behind his back during {tte preliminary cnquiry have been
used against him inthe departmefiial proceedings and they
ought not have been used. since they have been recorded
in the fact finding cnquiry in this absence. It 18 his further
contention that he submitted a list of additional documents
réqauired for his defence and the non-supply of additional
documents called for denied hima reasonable opportunity
to put forth his defencc and it isin violation of principtcs of
natural justice and if at all the Respondent/Management
offered a rcasonable opportunity to the Petitioner by
conducting a frec and fair cnquiry, the Petitioner could
have proved his innocence and in view of the conduct of
defunct cnquiry contrary tothe existing rules, the Petitioncr
could not be properly participated in the .enquiry and
proved his innocenec. Hence the entire disciplinary
proccedings dfe vitiated.

7 These contentions of the Petitioner have been
refuted by the Respondent/Management as incorreet and
thev would allege that the Petitioner perused al the ofl ginal
documents along with his defence assistant and copics of
documents werc supplied to him during the coursc of
enquiry and that the statements recorded during preliminary
imvestigation liave been filed through rcspective witnesses
during (he course of citeiry and they have been identificd
by them and the Petitioncr was given an opportunity o
cross cxamine those wilnesscs as pet rules and that the
Petitioner was permitted to have the assistance of the
defence assistant of his choice. Though at the initial stage
it was denicd on the ground the defence assistant
permanently shified his residence to Punc 1n Maharashtra
State and it is not practicable under rules to get an assistant
from a distant State and the Petitioner was informed by
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Enquiry Officcr by his letter dated 3-10-97 1o nominate any
defence assistant with that division or ncarby divisions,
the Petitioner has not sent any reply to the Enquiry Officer
in this regard. Out of the 25 additional documents requested
by the Pctitioncr, the Enquiry Officer afier carcful
¢xamination permitied three documents only which were
found relevant to the easc and they were produeed in the

“enquiry and hence the averment of the Petitioner that he
had denied reasonable opportunity and hence the enquiry
Is vitiated is wrong and incorreet and that the disciplinary
proccedings were conducted after obscrving the rules and
formalitics and the punishment awarded by the Disciplinary
Authorily is commensuratc 1o the gravily of the offence
committed by the Petitioner, which is scrious loss to the
tuncof Rs, 20,799 50,

8. It is scen from the available records that in
pursuance of the charge memo under Ex. W1 was issucd
to the Petitioner, a domestic enquiry was conducted by
the Respondent/Management. A perusal of the Enquiry
Officer’s report Ex. W3/MIL, clearly shows that sufficient
oppertunity was given to the Petitioner to defend his
casc by engaging a defence assisiant of his charge. In his
bricl given as a defence bricf 1o the Enquiry Offiger under
Ex. W2, the Petitioner has stated that he aticnded the
enquiry wnitiatly and later he has nof taken part in the
chquiry along with his defence asistant, since he was not
permitied to engage the same defence assistant Sri NT
Rajan, though he has shified his residence permancnily
to Batamathy in Maharashtra State. The Enquiry Officer
has mentioned in his report itsclf that the easc has been
prolonged for morc than 5 years by the dilatory tactics of
the defence he had decided (o proceed further as
scheduled i e, exantination of prosccution witnesses. 11 is
scen from Enguiry Officer's report that 13 witnesses have
been examined and 33 documents have been cxhibited on
the side of the nanagement. As the Petitioner has not
taken partin the enquiry. the witnesses examined on the
side of the Respondent/Management has not been Cross
cxamined. but the dailv order sheets and dcpositions
recorded during the proccedings were despatched 19 the
charged officials on ati dates through registered post with
acknowledgemem duc Afier conclusion of the CrQuiry,
the Enquiry Officer has iatimated the charge sheeted
cmplovee o appear before Lin on 27-2-9% for questioning
hum about the evidence given by the management
witnesses Even for that (he Petitioner has not attended
the enquiiry: So. the Encuiry Officer hag closed the cnquiry
and after the subnussion of written brief by Presenting
Officer. the Enquiry Officer sent it by his letter daied 14-3-
Y8 to the charge shected employee, the Petitioner herein,
witha darection (o submit his defence bricf Accordingly.
the Petitioner also hits submitted his defence bricf under
iix. W2 dated 24-3-98 reeiesting the Enquiry Officer to
conduct the proccedings denovo by giving lim an
oppertuuty to cross exanne the witnesses who deposed
against him with this defence assistant Sri N.T. Rajan.

The Enquiry Officer has analysed the evidence given by

~Akoram Cheltiar, Sushila, and Jaya, who are all (he

depositorsin S. B. Accounts as well asR.D. Accounisin
question and has identified their statements they gave
before the prcliminary investigation officer and also aboul
the other exhibits relied upon the management which they
proposcd (o' rely upon to establish the charges levelled
against the Petitioner. Apart from that the persons who
have signed those statements given by the Petitioner
Kannan as well as the depositors as witnesses and
Kannan has given those statements in their own
handwriting. The other official wilnesses were also
cxamined on the side of the management 1o speak about
the entrics in the records maintained in the office in respect
of the deposits that have been made by the conecerned
dcposilors of S.B. accounts and RD. accounts. On
conclusion of the enquiry the Enquiry Officer has analysed
both oral and documentary evidenee let in before him by
the management in proof of all the three articles of charges,
and also the admissions madc by the concerned workman -
charge shected employee, in his stalcment given earlier
and had arrived at the conclusion that the charges levelled
against Article-1 1o 3 have been proved by documentary
and oral cvidence beyond doubt and has stated that the
wrilten bricf of defence docs not contain any valid
argument ¢xcept the repetition of his plea of bias against
the Enquiry Officer. From this it is secn that the enquiry
has becn conducted under Rule 8 of P & T E.D. Agents
(Conduct and Scrvice) Rulcs, 1964 by the Respondent/
Management by providing cvery opportunity to the
Petitioner, charge sheeted employee and the Respondent/
Management has not denicd any rcasonable opportunity
to the Pctitioner in defending the charges beforc the
Enquiry Officer. It is scen from the records that he only
remained absent from attending the enquiry in spite of
intimations have been given to him at various stages of
enquiry. A perusal of the Enquiry Officer s report clearly
shows that the disciplinary proceedings had been
conducted afler observing usual formalitics as per rules
and by giving sufficient opportunity 1o the charge shecled
employce to pul forth his ease cffx cetively, Therefore, it
cannot be said that therc is any violation of any rules or
principles of natural justice by thc Respondent/
Management in conducting the domestic enquiry.
Conscquent upon the findings given by the Enquiry
Officer in his report, the Petitioner was 1ssued show causc
notiec by the Disciplinary Authority by furnishing a copy
of the enquiry report and calling for his remarks for the
report of the Enquiry Officer. The Petitioner has also given
his written submissions undcr Fx. W4 (g the Enquiry
Officer’s report to the Respondent/Disciplinary Authority.
The Disciplinary Authority after considering all the
aspeets inclusive of the remarks given by the Petitioner
under Ex. W4 has passed the order of penalty by
dismissing thc Petitioner from scrviee with immediate
cffect under Ex. W5, Though the Petitioncr has stated in
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claim Statement that the enquiry has not been properly
conducted against him and the same has been
conducted ex-parte, he has not stated in his Claim
Statement that the charges levelled against him under
three articles of charges are false and he has not
committed any misconduct as alleged in those articles
of charges. It is the specific contention in the Counter
Statement of the Respondent/Management that the
Petitioner during the period 1991 and 1992 accepted the
cash of credit into the S.B. and R.D. accounts of the
depositors to the total value of Rs. 20,799.50 but did not
credit the amount into post office account and thereby
failed to maintained absolute integrity and devotion to
duty as required of him under Rule 17 cf P& T ED.
Agents {Conduct and Service) Rules, 1964. 1t is also
mentioned in the Counter Statement of the Respondent/
Management that he voluntarily credited a sum of Rs.
22.604.40 under unclassified receipts into Government
accounts towards non-credits committed by him on the
relevant dates at Tirumarugal and Nagapattinam post
offices. This has not been denied by the Petitioner by
way of any reply statement to the Counter Statement. In
his defence brief also submitted earlier under Ex. W2,
W4 and his appeal petition to the Post Master General,
the Petitioner has not stated that he has not committed
the misconduct as alleged in the three anicles of charges
and the alleged misconducts are all false and he has not
committed any misappropriation of depositors money.
He has also not chosen to let in any oral evidence before
this Tribunal to prove his alleged innocence. It is also
not his contention that he has not voluntarily credited
as sum of Rs. 22,604.40 under unclassified receipts into
Government accounts towards non-credits committed
by him. From all thesc materials available in thiscase, it
is seen that the Petitioncr has committed a serious fraud
to the tune of Rs. 20,799.50 and hence, as contended by
the Respondent/Management his continuance in this
department will definitely tarnish the image of the
department. So, the Disciplinary Authority had imposed
the punishment of removing him from service as a proper
punishment to the Petitioner for the proved misconduct.
It cannot be said that the punishment awarded is not
commensurate with the gravity of the offence committed
by the Petitioner. Hence, this Tribunal has no reason to
interfere with the findings of the Enquiry Officer as well
as the decision of the Disciplinary Authority in awarding
punishment to the Petitioner for the proved misconduct
of the Petitioner. On the basis of these findings, it can
be concluded that the punishment awarded to the
Petitioner by the Disciplinary Authority is legal and
justified and the concerned workman is not entitled for
any relief. Thus, the point is answered accordingly.

9_1n the result, an Award is passed holding that the
concerned workman Sri S. Kannan is not entitled for any
relief. No Cost.

(Dictated to the Stenographer. transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 4th February, 2003).

K. KARTHIKEYAN, Presiding Officer
Witness Examined - —

On either side : Nene
Documents Exhibited -—
For the 1 Party/Workman . —
Ex No. Date
Wl 280793

Description

Xerox copy of the charge memo
issued to Petitioner. Including the
concerned workmen.

W2 240398 Xerox copy of the defence brief

submitted to Enquiry Officer.

W3 220498 Xerox copy of the letter from
Superintendent of Post Offices to
Petitioner enclosing the report of

Enquiry Officer.

W4 080598 Xerox copy of the representation
submitted by Petitioner to
Superintendent of Post Offices,

Nagapattinam.

w5 230798 Xerox copy of the order of dismissal
passed by Superintendent of Post

Offices, Nagapalttinam.

w6 181198 Xerox copy of the appeal preferred

by Petitioner.

w7 100599 Xerox copy of the order of Post
Master General, Central Region

against the Petitioner.
Forthell Pany/Managerﬁcnt —

Ex. No. Date Description
M1 series(1) Nil  Xerox copy of the pass book AJc. No.
841482,
(2) Nil Xerox copy of the statement given
by Sri Agoram.
(3)Nil  Xerox copy of the statement given

by Sri §. Kannan,

M2 Series (1) Nil  Xerox copy of the pass book Afc. No.

841576.
(2) Nit Xcrox copy of the statement given
by Smu. S. Suseela.
() Nit  Xerox copy of the stalement given
by Sri S. Kannan.
M3 Series Xcrox copy of the deposition of

Sri G. Agoram. :
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Xerox copy of the pass book of S.B.

Account No. 841603 and the
statement given by account holder.

M Scries Nil

M3 Series Nil Xerox copy of the pass book of S.B.
Account No. 841572 and the

statement given by account holder.

M6 Series Nil Xerox copy of the pass book of S.B.
Account No. 842687 and the

stalement given by account holder.

M7 Series Nil Xcrox copy of the pass book of S.B.
Account No. $42448 and the

statement given by account holder.

M8 Series Nil Xerox copy of the pass book of R.D.
No. 711220 and the statement given

by account holder.

M9 Scries Nil Xcrox copy of the puss book of R.D.

No 711000 and the statement given
Ev account holder.

M) Serics Nit Nerox copy of the pass book for R.D.

Adc. No. 7106306 and the statement
given by account holder.

MIT  07-04-9% Xcrox copy of the Enquiry Officer’s

report.
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New Dethi. the 1th February, 2003

S.0. 8t%.—in pursuance of Section 17 of the
Industrial Disputes Act. 1947 (t4 of 1947). the Central
Government hercby publishes the award (Ref No, 593/
2001y of the Central Governmiend Industrial Tribunal/Labour
Court, Chennat now as shown in the Annexure m the
Industrial Dispute between the emplovers in relation o the

management of Supdt. of Post Offices and their workman,
which was recerved by the Central Governiient on 11022003

[No. L-43X)114/2000-1R(D LY

NULDIP RAI VERMA . Dosk Officer

NIl [ T

[Part II-—S8kc. 3(i1))

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Thursday, the 19th December, 2002
Present : K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NQ. 593/2001
(CGITBangalore C R.No.50/2000)

[In the matter of the dispute for adjudication
under clause (d) of Sub-section (1) and Sub-
scchon 2(A) of Scction 10 of the Industrial Disputes
Act, 1947 (14 of 1947). between the Workman
Sri P Shanmugam and the Management of
Superintendent of Post Offices. Pudukoutai Division.
Pudukottai.]

BETWEEN
SriP Shanmugam : [ Party/Workman
AND

The Supenntendent of Post 11 Party/Management
Offices, Pudukottai -
Division. Pudukottar.

Appearance : -

Forthe Workman  : Mr. §. Raveendran. Advocate

For the Management: Mr. K. Sivajothi. Addl CGSC.

The Govt. of India. Mustry of Labour in exercise of
powers conferred by clausc (d) of Sub-scction (1) and Sub-
scction 2{A) of Scction 10 of Industrial Dispute Act. 1947
(14 0of 1947). have referred the concerned industrial dispute
for adiudication vide Order No. L-4001 [/9/2000/IR(DU)
datad 30-06-2000),

This refercnce has been made carlier to the CGIT-
cum-Labour Courl. Bangalore. where the same was taken
on file as C.R. No 50/2000. When the matter was pending
cnquiry in that Trbunal. Government of India. Ministry of
Labour was pleased 10 order transfer of this case from the
file of Central Govt. Industrial Tribunal-cum-Labour Court.
Bangatorc to this Tribunal for adjudication. On receipt of
records from that CGIT-curn-Labour Court. Bangalore, this
case has been taken on file as I D No.593/2001 and notices
were sent to the parties 1o the dispute. mfornung them
about the transfer of this case to this Tribunal. with a
dircction to appear belore this Tribunal on 20-07-2001 and
1o file their respective Clam Statenient and Counter
Statement and to prosceme this case further Accordingly.
the Iearned counsel on cither side on record along with
thetr respective parties have appeared and prosccuted this
casc further
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Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let inon the side of
the 11 Party/Management alone, the other matenal papers
on record, the written arguments filed by the learned counsel
for II Party/Management alone and this matter having
stood over till this date for consideration, this Tribunal has
passed on merits, the following: -

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

«Whether the -action of the management of
Superintendent of Post Offices, Pudukottai Division,
Pudukottai in removing Sri P.Shanmugam from
services we.f 31-03-1999 is legal and justified? If
not, to what relief workman is entitled?”

2. The averments in the Claim Statement filed by the
1 Party/Workman Sri P.Shanmugam (hereinafter refers toas
Petitioner) are briefly as follows:-

The Petitioner was appointed as E.D. Branch Post
Master, Varpattu BO under Melasivapuri SO by the
Superintendent of Post Offices, Pudukottai. He is the
appointing authority as well as Disciplinary Authority. The
Post Master General, Central Region is the Head of Circle
and revisional authority. The Petitioner while working so,
the Superintendent of Post Offices, Pudukottai issued a
charge memo dated 13-3-1998 alleging that the petitioner
while working as Branch Post Master Varpattu BO failed to
pay closure amount of Rs. 4129.65 to the depositor of three
years Thirupattur Division account No. 117004 of Smt. K.
Manimegalai on the date of closure on 23-4-97. Therefore,
the Superintendent of Post Offices, Pudukottai alieged that
the Petitioner violated the provisions of Rules, 136 & 145
for Branch Offices and thereby failed to maintain absolute
integrity as required by himunder Rule 17 of P& TED agents
(Conduct & Service) Rules, 1964. In support of the charges
the Superintendent of Post Offices, Pudukottai cited 12
documents by which the articles of charge framed against
the Pentitoner in Annexure 11 of chargesheet and also
cited 4 witnesses by which the articles of charge framed
against the Petitoner in Anncxure 1V of the chargesheel.
The Petitioner denied the charges framed against him and
as such the Superintendent of Post Offices, Pudukottai
apppointed Sri G. K. Devaraj , ASP* (N) Pudukottai who is
immediately subordinate to him by memo dated 21-10-98
and also appointed one R.Jayapal, Sub Divisional Inspector
(P) Alangudi Sub Division as the Presenting Officer to
present the case on behalf of the Disciplinary Authority.
The Enquiry Officer conducted several sittings and finally
concluded that the charges levelled have been proved.
Though the charges levelled against the Petitioner has not
been proved by evidence adduced during the enquiry, the
Enquiry Officer analysed the case on hyper technical
grounds and concluded that the charge has been proved.

The Disciplinary Authority has also considered the case
on hyper technical grounds over looking the fact that the
charges have not been proved during the enquiry,
concluded that the charges have been proved and imposed
the crue} punishment of removal from service. Aggrieved
by the termination the Petitioner submitted petition for
conciliation. The enquiry has not been conducted in a fair
manner and according to law which resulted in failure of
justice and also violated the principles of natural justice.
Though the Superintendent of Post Offices, Pudukottai
sent the chargesheet to the Petitioner and called for his
defence statement within ten days from the date of receipt
of chargesheet, he has not sent the copies of the documents
along with the chargesheet and the procedure which was
required for holding deparimental enquiry was not followed.
The stage of defence starts fright from the time when the
chargesheet is served on the delinquent employee and he
is asked to furnis}j explanation. This explanation will be
based on the documents or statements of wilnesses which
have been relied on by the department. It is, thercfore,
necessary that the copies of documents and statements
must be made available to the chargesheeted employee
along withchargesheet. In this case, explanation about the
charge is sought within 10 days without furnishing such
copies and it is denial of reasonable opportunity and
violative of principles of natural justice and it vitiated the
whole proceedings. The Enquiry Officer admitted in
admissible evidence as cvidence during the enquiry. The
Superintendent of Post Offices, Pudukottai has citcd the
statement of Smt. K. Manimegalai, Peyyamanipatti dated
11-8-97 before the Sub Divisional Inspector (P) Pudukottai
South Sub Division. It was obtained by the Investigation
Officer behind the back of the Petitioner during preliminary
enquiry and it is inadmissible evidence. The decision taken
by Ministry of Home Affairsin F. No. 39.12.60-Est(A) states
that the evidence of witnesses proposed to be uscd against
the Govt. servant in a departmental proceedings should be
recorded in his presence. The cvidence recorded in the
fact finding enquiry in the absence of Govt. servant
concerned should not be brought on the procceding.
Contrary to the rules on the subject, the Enquiry Officer
admitted the inadmissible cvidenee during the enquiry and
based his findings on the basis of the statcment which was
obtaincd behind the back of the Petitioner and this resulted
in failure of justice. This is also violation of principles of
natural justice and which vitiated the wholc proceedings.
Superintendent of Post Officcs, Pudukottai made positive
opinion about the guilt of the Petitioner at the state of
issuing the chargesheet and ordered for an enquiry through
the Enquiry Officer in order to disposal the positive
conclusion arrived at by him. The Superintendent of Post
Offices, Pudukottai arrived at a pre-determincd conclusion
about the guilt of the accuscd at the state of issuing that
chargesheet and he appointed his immediate subordinate
as the Enquiry Officer. Thercfore, the appointment of
Enquiry Officer isin violation of Ruic 5(1(®) of P& TMan
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VolIII. Therefore, the Enquiry Officer acted without
Junsdiction and the whole proceedings conducted by him
15 illegal. This is a case of no evidence. The main plank of
the charges levelled against the Petitioner is that he has
belatedly paid the matured amount of TD account of Smt.
Manimegalai but during the enquiry, the departmental
witnesses Smi. Manimegalai has stated before the Enquiry
Officer that after signing in the SB voucher
Smt. Manimegalai directed the Petitioner to handover the
money to her mother. The Superintendent of Post Offices,
Pudukottai has not produced the mother of depositor viz.
Smt. Manimegalai to depose whether the amount has been
given on the due date or not. The failure to produce the
important and essennial witness by the Respondent made
the whole enquiry as vitiated. The Superintendent of Post
Offices, Pudukottai concluded the case on the basis of the
suspicion and supposition without any actual proof. This
is violation of principles of natural justice. The punishment
imposed is very severe and disproportionate to the gravity
of the charges. Hence, it is prayed that this Hon’ble Tribunal
may be pleased to hold the enquiry conducted by the II
Party/Management as illegal, arbitrary and against the
principles of natural justice.

3. The averments in the Counter Statement filed by
the IT Party/Management Superintendent of Post Offices,
Pudukottai (hereinafter refers to as Respondent) arc briefly
as follows -—

The Petitioner was appointed as Branch Post Master,
Varpattu Branch Post Office in account with Melasivapuri
Sub Post Office on 11-6-86 by the Respondent who is the
appointing authority as well as the Disciplinary Authority.
While the Petitioner was working as Branch Post
Master, Varpattu Branch BO two complaint letters one
dated 18-7-97 and 21-7-97 were received from one
Smt. K. Manimegalai, depositor of three year TD account
No. 117004 standing at Varpattu BO alieging non-payment
of the maturity amount te her on closure of the account.
Enquiry made on the complaints revealed that the Petitioner
obtained the signature of the depositor on 23-4-97 itself in
the acquittance portion of withdrawal form and charged
the amount as TD withdrawal in post office accounts on
23-4-97 itself but did not actually pay the amount to the
depositor. It was further found that the maturity amount of

Rs.4129.65 was misappropriated by the Petitioner from-

23-4-97 to 7-8-97 and paid to the depositor with interest by
the Petitioner in the presence of investigating officer. Sri V.
Mancharan, Sub Divisignal Inspector (P) Pudukottai South
Sub Division, Pudukottai . The Petitioner thus violated the
provisions of Rule 136 and 145 of Branch Offices (6th
cdition) and thereby failed to maintain absolute intggrity
and devotion to duty contravening rule 17 of P & T ED
Agents {Conduct & Service) Rules, 1964 and he was charge
sheeted under Rule 8 of P & T ED agents (C & S) Rules,
1964 by a memo dated 13-3-98 by the Respondent. In
support of the charges, 12 documents were listed in

Annexure Il and 4 witnesses were listed in Annexure 'V of
the charge sheet. The information furnished by the
Petitioner regarding Enquiry Officer and Presenting Officer
does not relate to charge sheet issued in this case but to
another charge sheet issued to Petitioner in memo dated
24-9-98 for keeping his office cash and stamp balances
short on 16-6-98 and for non-payment of the value of M.O.
No.4943 dated 15-5-98 of R. T Nagar, Bangalore to the payee
but shown the M.O. as paid in the records. As far as the
charge sheet issued to I Party/Petitioner dated 13-3-98 is
concerned, the memo was delivered to Petitioner on
18-3-98 but no representation was received from his within
10 days against the charges framed against him. Hence, Sri
V.Swaminathan, the then ASP O/o. Superintendent of Post
Offices, Pudukottai was appointed as Enquiry Officer and
Sri K.P.Duraisamy, Sub Divisional Inspector Pudukottai
South Sub Division, Pudukottai as Presenting Officer by
Respondent’s memo dated 23-4-98. The enquiry was
conducted in 8 sittings from 9-5-98 onwards and Enquiry
Officer’s report submitted by the Enquiry Officer on
10-3-99 holding the only article of charge as proved after
analysis and assessment of evidence let in during the
enquiry. The Disciplinary Authority inflicted the penaity
of removal from service to Petitoner after the Enquiry
Officer's repont, the entire case file and deferce brief were
gone through. The plea of hyper technical grounds made
out is unfounded. The enquiry was conducted in a fair
manner as prescribed in CCS (CCA) Rules 1965 and the
principles of natural justice is not violated in any way. The
enquiry under Rule 8 of P&T ED Agents (C & S) Rules,
1964 is required to be conducted in similar manner as Rule
14 CCS (CCA) Rules 1965 as applicable to departmental
employees. It is not requited under Rule 14 of CCS (CCA)
Rules 1965 to furnish copies of the documents or statements
of witnesses which have been relied upon by the
department along with the charge sheet. The stage of
perusal of documents by the charged Govt. servant and
furnishing of statements of witnesses comes later when

-theenquiry is commenced. There is no denial of justice on

this score as the Petitioner was allowed to peruse the
documents and for taking copies thereof. during the enquiry
at the required stage and final action on the charge sheet
was taken after following the prescribed procedure as
outlines in Rules CCS (CCA) Rules, 1965. It is not correct
to say that the statement dated 11-8-97 of Smt.
K Manimegalai was recorded behind the back of the
Petitioner. Afier recording the statement dated 11-8-97 of
Smt. K.Manimegalai regarding her complaint dated 18-7-97
to SPM Melasivapuri and complaint dated 21-7-97
addressed to Superintendent of Post Offices, Pudukottai
Division, further enquiries were made with the Petitioner-
after showing the complaints and statement dated 18-7-97
of the depositor Smt. K. Manimegalai and his statement
dated 30-8-97 was recorded by the investigating officer.
The contention of the Petitioner that the statement dated
11-8-97 of Smt. K. Manimegalai was recorded behind the
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back of the Petitioner is, therefore, not correct. No positive
conclusion was arrived at by the Respondent as alleged. It
is evident from the wordings of article of charge, it is alleged,
appearing in the charge sheet issued by Respondent. As
per Rule 5(1)(b) of Postal Manual Volume III the enquiry
should not be entrusted to an officer directly subordinate
to an officer who has already expressed an opinion on the
allegation especiaily when such opinion is adverse to the
accused. The Disciplinary Authority has not expressed
any opinion on the allcgation. The investigating officer
during preliminary enquiry might have expressed definite
opinion on the allegation. The Enquiry Officer appointed
was the immediate subordinate of the Disciplinary
Authority and not the subordinate of the investigating
officer and there is no violating of rules as alieged. The
only point for consideration is whether the closure amount
as shown in the passed withdrawal form was actually paid
1o the depositor by Petitioner on the date of closure i.e.
23-4-97 or not. The argument put forth that the closure
amount was paid to the mother of the depositor as directed
by the depositor does not hold water as the closure amount
should be paid to the depositor only immediately after
gelting acquittance in receipt for payment in the passed
withdrawal form. The question of paying the closure
amount to the Mother of depositor arises only if the
depositor had authorised her mother as messenger in the
withdrawal form itself. It is brought out during the enquiry
tnat the closure amount was not paid to the depositor by
the Petitioner immediately on his obtaining her acquittance
on 23-4-97. The question of producing the Mother of
depositor as a departmental witness docs not thercfore,
arise. The Petitioner has misused the faith reposed on him
by the department and the investing public as well and
lowered the image of the department in the eyes of the
public and it was therefore, not desirable to retain
him in service. The punishment of rcmoval from
service imposed on the Pectitioner is only
proper and proportionatc to the gravity of the charge.
Thercfore, it is prayed that this Hon’ble Court
may be pleased to dismiss the above industrial dispute
with cost.

4. When the matter was taken up for enquiry finally,
no onc has been examined as a witness on cither side. No
document has been marked as an exhibit on the side of the
I Party/Workman. 6 Documents filed on the side of the 1l
Party/Management were marked by consent as Ex. Mlto
MG, The lcarned counsel for 11 Party/Management alonc
has filed his written arguments.

5. The Point for my consideration is —

“Whether the action of thc management of
Superintendent of Post Offices, Pudukottai Division,
Pudukottai in removing Sri P.Shanmugam from
services w.e.f. 31-03-99 is legal and justified? If not,
to what relief the workman is entitled?”

Point :—

The Petitioner/Workman Sri P.Shanmugam has raised
this industrial dispute challenging the action of the
Respondent/Management Superintendent of Post Offices,
Pudukottai Division, in rémoving him from service welf
31-3-99 as illegal and unjustified. It is his contention that
for the alleged misconduct a charge memo was issued and
an enquiry was conducted by the Respondent/Management
and though the charges levelled against him have not been
proved by evidences, the Enquiry Officer analysed the
cast on technical grounds and concluded that the charges
have been proved and the Disciplinary Authority also
considered the case on hyper technical grounds and
concluded that charges have been proved and imposed
the punishment of removal from service and that the enquiry
has not been conducted in a fair manner following the
principles of natural justice. But the said averments of the
Petitioner in his Claim Statement has been denied as
incorrect in the Counter Statement filed by the Respondent/
Management.

6. No one has been examined as a witness on either
side. On the side of the Respondent 6 documents have
been marked as Ex.M1 to M6 and no document has been
filed on the side of the Petitioner. Ex-M1 is the xerox copy
of the memo dated 13-3-98 issued to the Petitioner
mentioning the misconducts committed by him, when he
was working as E.D.Branch Post Master, Varpattu B.O. It
is alleged in the charge memo that when he was working
as Branch Post Master, Varpattu BO he has failed to pay
the closure amount of 4129.65 to the depositor of three
ycar T.D. account under 117004 Smt. K .Manimegalai on
\he date of closure itself i.e. on 23-4-97 and thus, violated
the provisions of Rule 136 and 145 of Rules for Branch
Offices and thereby he failed to maintain absolute integrity
and devotion to duty as required for himunder Rule 17of
P& T ED agents (C & S)Rules, 1964. It is further alleged
that on 23-4-97 he has received three year T.D. Passbook
for the account No. 117004 from the depositor Smt.
K_Manimegalai on 9-4-97 for closure after giving SB 20
receipt to the depositor and the passbook was sent to
Head Office through Account Office and received back
at the B.O. on 16-4-97 with passed warrants and required
cash was also received from A Q. on 17-4-97 and that he
obtained the signature of the depositor on 23-4-97 itself
in the acquittance portion of withdrawal form and charged
the amount as T.D. withdrawal in post office accounts on
23-4-97 itself, but did not actually pay the amount 10 the
depositor and that he made false remarks in B.O daily
accounts and B.D. journal from 17-4-97 to
92-4-97 as intimation in respect of entries against the T.D.
amount and that he failed to collect the original receipt
given to the depositor while accepting the T.D. passbook
for closure on 9-4-97 and that the amount was paid 10 the
depositor on 8-8-97 withinterest Rs.600/- after interference
of Sri Mancharan, Sub Divisional Inspector (p) Pudukottai
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South Sub Division, and the amount of Rs 4 129.65 was
misappropriated by him on 23-4-97 till 7-8-97 and thereby
he violated the provisions of Rule 136 and 145 of rules for
Branch Offices and thereby failed to maintain the absolute
integrity and devotion to duty in contravention of Rule
17 of P&T ED Agents (C& S JRule, 1964 EX M2 is the
xerox copy of the memo dated 24-9-98 issued to the
Petitioner mentioning two articles of charges stating that
the Petitioner while working as Branch Post Master
Varpattu BO on 16-6-98 had kept cash and stamp balance
of the B.O. short to the tune of Rs. 1625.15 viplating Rule
[T of the Rules for branch offices and thus he has failed
to maintain absolute integrity and devotion to duty as
required of him under Rule 17 of P& T ED Agents (C&
S)Rules, 1964. It is further alleged that while he was
working as EDBPM Varpattu from 18-5-98 to 27-5-98 has
failed to pay a sum of Rs, 4000/- being the value of M.O.
No.4943 dated 15-5-98 of R.T. Nagar, B.G.32 payable to
Smt. R Periammal, but the M.O. was shown as paid to the
Payee even though it was not paid to the actual payce
and thereby violated the provisions of Rule 109 and 113
of Rules for branch offices . In annexure II to that
memorandum, two other articles of charges have been
mentioned and had stated that the Petitioner has violated
the Rule 17 of P& T ED. Agents (Conduct & Service)
Rules, and Rule 109 and 113 of Rules for branch offices
and had failed to maintain absolute integrity and devotion
to duty as required under Rule 17 of P& T E.D. Agents
(Conduct & Service) Rules, 1964. Ex M3 is the xerox copy
of the memo dated 21-10-98 informing the Petitioner about
the appointment of Enquiry Officer and Ex M4 is the memo
dated 21-10-98 issued to Petitioner informing him about
the appointment of Presenting Officer. Ex, M5 isthe XErox
ccpy of the enquiry report dated 10-3-99 submitted by
the Enquiry Officer in respect of the enquiry conducted
for the charges levelled against the Petitioner under Ex. M1
charge memo. The Enquiry Officer has given a finding in
his report holding that the charge against the Petitioner
has been proved beyond doubt. Ex.M6 is the xerox copy
of the proceedings of the Superintendent of Post Offices,
Pudukottai Division in passing the order against the
Petitioner as a penalty by removing him from service with
immediate effect on the basis of the findings of the
Enquiry Officer in his report under Ex M5, -

7. It 15 the contention of the Petitioner that the
enquiry has not been conducted in a fair manner according
to law. To substantiate this contention, he has not let in
any oral or documentaty evidence. A perusal of Ex. M5
enquiry report of the Enquiry Officer shows that 17
documents have been exhibited on the side of the
Respondent/Management and 3 witnesses have been
examined as witnesses for the management, Out of them
the first witness is Smt. K. Manimegalai, depositor of 3
year T.D. Account No. 117004. A perusal of Ex. M5 shows
that the first witness the T. D. Depositor has deposed

1 LIVl I

before the Enquiry Officer and has also spoken about the
complaint given by her and also admitted the contents of
the deposition before the investigation officer carlier. The
3rd witness the Investigation Officer has also given
evidence about the investigation of the matter on the
complaint of the T. D. Depositor Smt. K. Manimegalai and
his obtaining of statements from the complainant . Afier
analysing the evidence let in before him in detail, the
Enquiry Officer has given his finding that the charges
levelled against the Petitioner charge sheeted employee
Sri P Shanmugam has been proved beyond doubt. On
the basis of that finding, the Disciplinary Authority has
passed an order of dismissal from service under Ex. M6, It
was discussed both in Enquiry Officer’s report and also
in Disciplinary Authority’s proceedings that the Petitioner
charge sheeted employee has not examined the Mother
of the depositor to prove his defence that on oral request
of the depositor, he had paid the amount to the depositor’s
Mother and if really, he obtained loan of Rs.4000 from the
Mother of depositor subsequently, he could have
examined her as his defence witness and produce other
evidence like pro-note as his exhibits. The reasons for
having come to the conclusion that the charges have
been proved against the Petitoner have been clearly gtven
both in Enquiry Officer’s report as well as in the
proceedings of the Disciplinary Authority, which are
Ex.M5 and M6 respectively. Under such circumstances, it
cannot be said that the Enquiry Officer has given a
perverse finding and it has been accepted by the
Disciplinary Authority blindfoldedly without any basis.
Further from the evidence available in this case, v 15 seen
that the contention of the Petitioner that the conclusions
have been made both by Enquiry Officer and Disciplinary
Authority on technical grounds and not on legal evidence
is incorrect. So from the evidence available in this case, it
has been established that the Petitioner has misused the
faith reposed on himby the Respondent department and
the investing public and the misconduct committed by
the Petitioner lowcred the image of the department in the
eyes of the public and hence, the Disciplinary Authority
has considered that it was not desirable to retain the
Petitioner in service, so the punishment of removal from
service imposed by the Respondent/Management on the
Petitioner for the proved misconduct is proportionate to
the gravity of the charge. Hence, there is no scope for
this Tribunal to interfere with the same by exercising
Jurisdiction under Section 1 1A of the Industrial Disputes
Act, 1947 . On this basis, it can be concluded that the
action of the management of Superintendent of Post
Offices, Pudukottai Division in removing the Petitioner
from service w.e.f. 31-3-99 is legal and justified. Hence,
the concerned workman Sri P Shanmugam is not entitled
for any relief. Thus, the point is answered accordingly.

8. In the result, an Award is passed holding that the
concerned workman Sri P. Shanmugam is not entitled for
any relief. No Cost.
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(Dictated to the Stenograplier, transeribed and typed
by him, corrected and pronounced by ine in the opei court
on this day the }9th December, 2002.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined ;-

On either side None

Documents Exhibited :-

For the I Party/workman :— Nil

For the II Party/Management :-

Ex No. Date Description

Ml 130398  Xerox copy of the memo issued
to Petitioner by Superintendent
of Post Offices, Pudukottai.

M2 24-0998 Xerox copy of the memo issued 1o
Petitioner by Superintendent of
Post Offices, Pudukottai.

M3 21-10-98 Xerox copy of the 6fder with
regard to appointment of Enquify
Offioer issued by Superintendent
of Post Offices.

M4 21-1098 Xerox copy of thé order with
regard to appointment of
Presenting Officér issued by

. Superintendent of Post Offices
M5 10-03-99 Xerox copy of the enquiry report.
M6 31-03-99 Xerox copy of the order of removal

passed by Superintendent of Post
Offices, Pudukottai against the
Petitioner.

T feeeht, 11 wEd, 2003
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(4. T-42012/22/90—:ﬂr§ R (. g,)]
- goem 19 o, e srfumd
New Delhi, the 11th February, 2003

S.0. 820.—In pursuance of Section 17 of the
" Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref. No. 72/90) of

487 GI/2003—22

the Central Government Industrial Tribunal/Labour Court
Bangalore now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Fishn¢t Making Plant and their workman, which was
received by the Central Government on 11-02-2003.

‘[No. L42012/22/901RDU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

“SHRAM SADAN”,
IH Main, EI Cross, Il Phase, Tumkur Road,
Yeshwanthpur, Bangalore,
Datéd ! 21st January 2003
PRESENT
Hon’ble Shri V. N. KULKARNI, B.Com, LLB,
Presiding Officer
CGIT-CUM-LABOUR COURT,
BANGALORE.
CR. No 72/1990
I PARTY II PARTY
Shf R. Venkatashwara Rao, The Manager,
Quarter Ne: 12, Fishnet Making Plant,
New Fishers Coloay, Tungabhadra Beard,
T. B. Dam, T B.Dam, -
Ballary Distt -533 225 Bellary Distt-583 225
AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of Sub-section 2A of the
Séctiori 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order. No. L-42012/22/90-IR(DU)
dated 30th November, 1990 for adjudication on the
following schedule :

SCHEDULE

“Whether the action of the management of

- Fishnet Making Plant, Tungabhadra Board, T. B.

Dam, Bellary Distt. in dismissing Shri R

Venkatashewara Rao, Ex-workman from his services

is justified? If not, to what relief the workman is
entitled to?” -

2. The first parly was working with the management.
He committed misconduct. Charge sheet was issued and
after the findings given by the Enquiry Officer and the
judgement of the Competent Criminal Court, the workman
is dismissed and therefore, this Industrial Dispute is
raised. -
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3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the workman in brief is as
follows :—

5. The first party workman is working with the
management in the process of manufacturing Fish Nets
and Twines etc. The Industry controlled by the Manager,
who in turn controlled by the Secretary, T.B. Board. The
first party was appointed on 6-2-1978 as a worker. He

says that he was discharging his duties to the best

satisfaction of his superiors.

6. It is the further'case of the workman that on 31-
3-1984 the cashier of the Fish Net Making Plant, Shri
B.M. Balakrishnan sent pne Laxmipathinaik, Second
Division Clerk to treasury. His services were borrowed
from the Govt. of Karnataka. The Cashier sent certain
bills through Sri Laxmipathihaik by making necessary
entries. Details are given in Para 6 of the Claim Statement.
In fact Laxmipathinaik has encashed the bills and the
workman has nothing to do with that. Afier a long gap
suspension order was issued and enquiry was conducted.
The report of the Enquiry Officer is in negative.

7. The management has also suspended Mr.
H Laxmipathinaik on the same charges. But he filed a writ
petition before the High Court of Karnataka and according
10 the final order the scrvices of Shri Laxmipathinaik were
reinstated. The workman went to High Court-and the
High Court dirccted the inanagement to file the report of
the Enquiry Officer. The allegations of the management
are quite false. The order of suspension and termination
is illegal. Workman for thesc reasons and for some other
reasons has prayed to pass award in his favour.

8. Against this the case of the management in

brief can be narrated as under :—

9. In fact there is no jurisdiction cven at the time
of reconciliation of the disputc. The provisions of
Industrial Dispute Aet are not applicable to Tungabhadra
Board. Details for the same are given in the Counter and
it is contented that this Tribunal has no jurisdiction to
proceed in this dispute. The functions of the board ctc.
arc given in detail. The salarics of the workmen of this
plant arc also fixed as admissible to the Government
Servants of Karnataka Governmenf. Allcgations are
correct.

10. charding enquiry it is said that the enquiry
conducted by the Enquiry Officer is in accordance with
law and the same is valid. The facts of the casc of Shri
H. Laxmipathinaik are quitc different from the facts of this
workman. In the absenee of prior permission of the Govt.
of Karnataka the dispuic is not maintainable. Management
for these reasons and for some other reasons has prayed
1o rcjeet the reference.

I1. It is seen from the records that in the year 1997
MW]1, Shri Vijay Chandapur, Engineer is examined. He
has given detailed evidence and stated about two bills,
which were encashed. It was found that two bills
amounting to Rs. 72,900 and Rs. 20,000 had not been
prepared by the office but the first party individually
prepared fraudulently and produced before the treasury
and encashed the amount. The workman has committed
fraud. There was an enquiry against the workman.
Numbers of documents are marked in his evidence. One
Mr. Laxmi Narayana Rao, the then Divisional Executive
Engineer was the Enquiry Officer. In other words this
MW1 has given evidence on merit. In fact all that is not
correct

12. Again MW2 is examined who is the Enquiry

Qifficer. On 1-10-2002 MW 2 is examined. He has given

detailed evidence and said that he has conducted the
enquiry against tifc workman. He is cross examined by
the workman and he has said in his cross examination
that he docs not know anything about proof of the
charges. '

13. On 8-1-1997 workman got cxamined himsclf.
WW! also said that enquiry was held against him.

14. 1t is scen from the records that for many days
the matter was adjourned saying that there is Stay Order.
On 30th August, 2002 | have carefully examined the
proceedings and gave a detailed order saying that a
finding has to be given on preliminary issue. While
examining the reasons for pendency of this old matter it
was dctected that the workman was convicted by the
competent Criminal Court and the workman preferred an
appeal before the Jurisdictional Sessions Court and the
Jurisdictional Scssions Court suspended the same. For
that rcason the leamed counsel appearing for the workman
went on saying that the matter is stayed. In fact there is
no stay for these proceedings before this Tribunal.
Sentence is suspended and stayed thercfore, 1 posted
the matter for deciding preliminary issuc on DE.

_15. On 4th Qctober, 2002 the Icarned counsel
appearing for the workman has submitjed that the
procedure followed by the Enquiry Officer is correct and
full opportunity was given to the workman 1o defend
himsclf and therefore, the finding may be given holding
that the Domestic Enquiry is fair and proper. In other
words this finding is to the extent of procedure followed
during the enquiry and 1o know whether full opportunity
is given to the workman to defend during the DE and
nothing clsc.

16. Thereafier counsels remained absent. Partics
remained abscnt. On 29th November, 2002 the matter was
posted for Award. At this stagc thc Icarned counsel
appecaning for 1he management has appeared and
submitted that he would arguc the mattier. Till 20-1-2003
the learned counscl appearing for the management has
also not argued the matter.
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'17. On 20-1-2003 the first party and counsel
remained absent. The learned counsel appearing for the
management argued the matter in detail.

18. T have considered the entire material before me
very carefully. I have also considered the finding given
by the Enquiry Officer. Very syslemanmlly the enquiry is
held against the workman. The Enquiry Officer has come
to the conclusion that further action is necessary and tiil
then it is held by him that it is proved beyond doubt that
the bills are forged.

19. According to the learned counsel appearing
for the management that afier the finding given by the
Enquiry Officer, a criminal case is filed against the
workman before the Learned Additional Civil Judge,
Hospet and according to the copy of the judgement filed
before this tribunal, this workman and one Laxmipathi
Naik are convicted.

20. It is seen from the records that this workman
has preferred appeal against the said conviction before
the Competent Court and produced order suspending
the sentence.

21. I have already said that on this ground the
matter wis adjourned for a long period. Admittedly there
18 no stay for our proceedings. It may be a fact that the
workman might have filed appeal against the order of
conviction. But it 1s clear that as_on this date the
workman is convicted and the Enquiry Officer has held
that till further action charges arc proved and misconduct
is eslablished. What we have to see is whether the
misconduct is proved. Of course the nature of misconduct
1s serious. Misconduct is proved.

22. Learned counscl appearing for the management
has relied decision reported in AIR 1988 SC 285. [ have
rcad the above decision carefully,

23, Keeping in mind the principles held in the
above decision of the Hon’ble Supreme Court and looking
to the facts of this case I am of the opinion that for our
present purpose misconduct is proved and the finding of
the Enquiry Officer is fair and proper. There is no
perversity in the findings as it may on to date the
workman stands convicted. For our present purpose all
this is sufficient to say that there are no good gounds

* to invoke the provisions of Section 11 A of the ID Act
and to interfere with the punishment imposed by the
management. Accordingly I proceed to pass the following
Order.

ORDER
The reference is rejected.

(Dictated to PA transcribed by her conrrected and
signed by me on 21st January, 2003)

V.N. KULKARNI, Presiding Officer

7§ feeelt, 11 werd, 2003
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Fo ve Tal, $ww sifvr
New Delhi, the 11th February, 2003

S. O. 821.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT-
48/97 CGIT-14/2001) of the Central Government Industrial
Tribunal/Labour Court, Jaipur now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of CPWD and their

worknmmwhmhwasrecewedbyme(}amalemmmtm
11022003

[No. L-42011/27/96-IR(DUYNo. L-4201 1/107/99-IRDU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTIRIAL TRIBUNAL
CUM LABOUR COURT, JAIPUR

CASE NO. CGIT B-48/97.

Reference No. L-42011/27/96-IR(DU)

The Branch Seeertary,

C.PW.D. Mazdoor Union, Jaipur,

Through Kunal Rawat, Ranjeet, Nagar,

Khatipura, Jaipur, . Applicant Union

Versus

1. Director General, Construction,
Directorate Construction, CPWD,
Nirman Bhawan, New Delhi.

2. The Executive Enginecr,
Central Electricity Division,
C.P.W. D, B-7, Moti Marg,
Bapu Nagar, Jaipur

3. Assistant Engineer
CPW, Electricity Division,
GSI Biulding, Jhalana Dungri,

Japr. L Non-applicants
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AND
Casc No. CGIT-14/2001
Reference No.L-42011/107/99-IR(DU)

Sh. Hemant Kumar & Others
Through Sh. Kunal Rawat,
35-36, Ranjcct Nagar, Khathura

Jaipur-302001. .. Applicant Union

Versus

1. Exccutive Engineer,
C.PWD., B-7, Meti Marg,
Bapu Nagar, Jaipur-302001

2. Assistant Engincer
CPWD, Electricity Division,
GSI Building, Jhalana Dungti,

Jaipur,. e Non-applicants

PRESENT :
Presiding Officer : Sh, R.C. Sharma.

For the applicant Sh. Kunal Rawat.

For the non-applicant Sh. Tej Prakash Sharma,

Datc of award : E_l 3-01-2003.

AWARD

1. Since both these industiral disputes arc having
the ldentical facts involved therein, these are being
disposed of by this single award.

2. In the industrial dispute CGIT-B-48/97 titled as
Branch Sccretary, CPWD Labour Union, Jaipur Vs
General Director. Construction and Ors., the Central Govt.
in excreise of the powers conferred under clause "D of
sub-Section 1 & 2(A) of Section 10 of the Industrial
Developnicnt Act, 1947 (for shon, the Act) has referred
the lollowing dispute to this Tribunal for adjudication
which runs as under —

“Whether the action of the management of CPW.D.
Jaipur in not absorbing the scrvices of 13 workmen (list
enclosed) and terminating the serviees of 8 workmen at
Sl No 1.2.3.4.5.11.13. as above 15 justified? If not, to
what rclicf the workmen arc entitled to 7”

3. Subscquently, the Central Govt. has issued an
undated corrigendum (rcecived in the Tribunal on
1-1-2000) modifyving the above-mentioned schedule
containing the names of the workmen annexed thereto by
inserting scrial no. 7 bearing thc name of Sh Shiv
Shankar, Puupnan.

4 In pursuance of the aforesaid dispute, the Union
has filed a statement of claim stating therein that the
workmen. hsted below, were cngaged by non-applicant

Ne. 3, Assistant Engineer, CPWD (Electricity), sub-
division GSI Building, Jhalana Dungri, Jaipur on the
dates exhibited against their names in the following
order on various posis \—

Name Date of Appointment
Sh. Raj Kumar 21289 '
Sh. Meel Chand Sharma 20-593

Sh. Puran Singh 28-7-93

Sh. Ganesh Narain 281191

Sh. Chandan Singh 1-5-92

Sh. Babu Lal 13-7-92

Sh. Shiv Shankar Singh 9-9-89

Sh. Bhawani Singh 6-5-94

Sh. Yoggndra Singh 20-8-92

Sh. Hemant Kumar 5-10-93

&h. Shravan Lal 3-3-89

Sh. Madan Lal Regar 4-3-89 &

Sh. Mukesh Kumar Sharma ~ 20-5-92

5. According to the Union, these workmen had
worked for more than 240 days continously under the
entire contral of non-applicant No. 3, the office thereof
looks after the supply of clectricity and water and
rcgulating lifts and pumps in the building of the
Geological Dcpanmcm The workmen were engaged on
the various posts of wircman, helper, pumpman and
liftman;, who performed the work of the perennial nature.
The Upion has averred that the workmen marked their
attendance in the registers maintained by the non-
applicants, but they were not paid in parity with the
regular employees. It is further alleged that the workmern
had moved a complaint before the Joint Assistant Labour
Commissioner, Central Govt., Jaipur and on account of
this grudge, the non-applicants terminated the services
of §h. Raj Kumar, Sh. Mool Chand, Sh. Puran Singh,
Sh. Ganesh Narian, Sh. Chandan Singh, Sh. Shiv Shankar
and Sh. Mukesh Kumar on 3-7-1996 respectively in
violation of the lcgal provisions. 1t is also stated that in
order to devoid the workmen of the benefits of regular
employces, the wages were paid 1o them through some
distinct agencics, that the cquipments/machincs provided
to the workmen belonged to the Central Govt. and that
they arc the dircct cmployees of the non-applicant
establishment. The Union has averred that the non-
applicants have violated the provisions under Section
25-F, 25-G and 25-H of the Act while terminating the
serviees of the workmen. The Union has sought the relief
that the termination order may be declared null and void
and the workmen may be reinstated with Continuity of
their services and back-wagcs.
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6. Antagonizing the claim filed by the Union, the
non-applicants in their common writien statement have
declined that the workmen were engaged by them and
that they were not appointed on permanent post or
against the vacancies of the permanent posts. They have
stated that the contractor had deployed these workmen,
whose control vested with the contractor itself and that
the non-applicants had no control over them. It has been
further stated that the payment 1o the workmen were
made by the contractor, that the agreements were
executed by the non-applicants with the contractor to
assign the given work and that the workmen had not
worked for 240 days in a year. The non-applicants have
stated that so far as performing the electric work in the
building of the Indian Geological Department is concerned,
the work was performed by the employees of the non-
applicant establishment and due to the lack of employees,
the remaining work was given to the contractor for
performing the same. They have also denied that no
record pertaining to the workmen was kept with the non-
applicant establishment and the same was maintained by
the contractor himself. It is averred that the officers of
the non-applicant establishment used to inspect only the
work performed by the workmen as per the terms of the
contract, who were engaged by the contractor. The non-
applicants have admitted that the equipments/machines
supplied to the workmen belonged to the non-applicant
establishment. They have averred that neither the
workmen were engaged by them nor their services were
terminated by them.

7. In the rejoinder, the Union afier reiterating the
facts contained in the statement of claim has stated that
no agreement was executed between the workmen and
the contractor, that the complete record pertaining to the
workmen was kept by the non-applicam establishment
and that the workmen have no concern with the
contractor.

8. On behalf of the applicant-Union, the affidavits
of the workmen, viz., Sh. Raj Kumar, Sh. Mukesh Kumar,
Sh. Puran Singh, Sh. Ganesh Narain, Sh. Shiv Shankar,
Sh. Mool Chand, Sh. Chandan Singh, Sh, Bhawani Singh,
Sh. Madan Lal Regar, Sh. Hemant Kumar, Sh. Babu Lal
and Sh. Yogendra Singh have been filed. The non-
applicants have submitted the counter-affidavits of Sh.
S. K. Chawla, Executive Engineer (Electricity); Sh. AK
Ken, Executive Engineer (Electricity) and Sh. GM Saxena,
Junior Engineer.

. 9. The applicant_Union has exhibited the log sheets
of lifts and complaint registers of the non-applicant
establishment, whereas the non-applicant management
has adduced the agreements Ex. M-1 10 M-11 on the
Tecord.

10, In the another dispute CGIT-14/2001 titled Sh.
Hemant Kumar and Ors. Vs. Executive Engineer, Central

Electricity Board, CPWD (Electricity) and Ors, the Central
Govt. under the aforesaid provisions of Section 10 of the
Act has referred the following dispute .\ —

“Whether the action of the management of
C.P.W.D., Jaipur in terminating the services of their
workmen $/Sh. Hemant Kumar, Madan Lal, Yogender
Singh, Bhawani Singh and Sh. Babu Lal w.e.f. 30-6-96
is legal and justified? If not, to what relief the workmen
are entitled?”

11. Both the parties have adopted the same
pleadings as they have taken in the aforesaid industrial
dispute No. CGIT-B-48/97 which require no further
repetition. In short, the facts are that the applicant-
workmen, named below, were enganged by the non-
applicant department on the post of the lift operators
respectively and on the dates shown against their names
as under .—

Name Date of Appointment
Sh. Bhawani Singh 6-5-94,
Sh. Yogendra Singh 20-8-92,
Sh. Hemant Kumar 5-10-93,
Sh. Babu Lal 13-7-92,
Sh. Madan Lal Regar 4-3-89.

12. The applicants have averred that they had
filed a complaint before the Conciliation Officer through
the Union to grant them the regular pay-scale and
thereafter, the non-applicants in violation of the legal
provisions terminated their services w.e.f. 30-6-96, that
they had worked for more than 240 days under the total
control of the non-applicants, that the work performed
by them was of the perennial nature, that they marked
their attendance in the registers maintained by the non-
applicant establishment and that there existed a
relationship of employer and the employee amongst the
applicants and the non-applicants. They have averred
that the non-applicant establishment in violation of the
provisions under Section 25-F, 25-G and 25-H of the Act
have terminated their services and have prayed that the
termination order may be declared nuil and void and that
they may be reinstated with continuity of their services
and with back-wages.

13. comesting the claim filed by the applicants,
the non-applicants in their joint written statement have
declined the existence of any relationship of employer
and employee between both the partics and stated that
they were not appointed on the temporary posts, or
against the vacant posts nor they were appointed by
following a prescribed procedure of appointment. It has
been further averred that the non-applicants had executed
as many as 11 agreements with M/s Globe Engineering
and Contractor, which engaged the workmen and they
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performed the work as per the terms of contract. They
have denied that the workmen were appointed by the
non-applicant establishment and have pointed out that
the payment to the workmen was made by the contractor.

14. In the rejoinder, the applicants have reiterated
the facts as mentioned by them in their statement of
claim.

15. In the oral evidence, the affidavits of Sh. Babu
Lal, Sh. Yogendra Singh, Sh. Hemant Kumar, Sh. ML
Regar and Sh. Bhawani Singh have been filed. On behalf
of the non-applicants, the counter-affidavit of Sh. AK
Ken, Executive Engincer has been submitted on the
record. Both the parties have relied upon the documentary

evidence as has been adduced in the dispute No. CGIT-
B48/97.

16. 1 have heard both the parties and have gone
through the record.

17. Naw, the pertinent question which emerges
out leading to the adjudication of these disputes is as to
whether the workmen were the direct employees of the
non-applicant establishment and whether the non-
applicants had executed the genuine agreements with the
contractor to assign the given work,

18. The ld. rcpresentative for the workmen has
contended that all the workmen were employed by the
non-applicant establishment as casual workers, who
worked for more than 240 days under the supervision of
the non-applicants, who used to allot the work to them.
He submits that the attendance register and duty slips,
which were in the possession of the non-applicants have
not been produced by them and they have produced the
log books and complaint registers from the period
21-2-89 to 5-7-96, amongst them the complaint register of
the period from February, 89 to August, 89 and the log
books of the period February, 89 to December, 91 have
not been produced. He further submits that the witness
Sh. GM. Saxena, examined on behalf of the non-applicants
has admitted that after the termination of the workmen,
tie new employees have been engaged.

19. Arguing contra, the Id. representative for the
non-applicants has contended that none of the workmen
out of 13 15 in the cmployment and, therefore, the
question of their rcgularization and absorption in the
service with the non-applicants does not arisc. His
further contention is that no document regarding the
appointment of the workmen by the non-applicants has
been filed by the applicant. nor the termination order has
been produced on the record. According to his
.contention, the supervision of the non-applicants over
the workmen is not disputed, because the work which
has been mcntioned in the log books and complaint
registers was to be supervised by the officers of the non-

r

applicant establishment. He further contends that the
non-applicant establishment invited the tenders from the
contractors and the work was allotted to the contractor,
10 whom the contract money was paid and he further
paid the wages to the workmen, The Id. representative
has declined the direct involvement of the CPWD in the
matter. His contention is that the workmen were performing
zlectrical works in the houses of the Geological Survey
of India and the works of electricity and lift operating
were looked after by the CPWD.

20. Both the Id. representatives have referred to
various decisions in support of their contentions
respectively.

21. I have given my thoughtful consideration to
the rival contentions and have deeply gone through the
decisions referred to before me.

22. The first and foremost question for
consideration is whether the workmen were directly
=mployed by the non-applicant establishment.

23. The 1d. representative for the workmen has
argued that the workmen were engaged by the non-
applicant establishment, whereas on behalf of the
management, it has been contended that the workmen
were engaged by the contractor, who was assigned to
perform the particular work.

24. Admittedly, the workmen appearing in the
svidence have conceded that no appointment letter or
lermination order was issued to them on behalf of the
non-applicant establishment. At the behest of the
workmen, no such document could be produced which
may reflect that they were directly employed by the non-
applicant establishment. 1t is only on the basis of the log
sheets of lifts and the complaint registers, which were
called  for from the custody of the non-applicant
management at the request of the applicant-Union, the
Union has claimed that the workmen had worked for
more than 240 days with the non-applicant establishment.
The Id. representative, on the basis of these register, has
shown that the workmen performed the work for more

than 240 days.

25. 1t is evident that the attendance register has
not been placed on the record which could indicate the
particular period in which the workmen had worked with
the non-applicant establishment. The log sheets of lifts
<ontain the names of the few workmen who operated
the lifts. Similarly, in the complaint register, when a
complaint was lodged by the consumer, the workman
was directed to check it. The Id. representative for the
non-applicant establishment has shown that the works
which have been mentioned in the log book and
complaint register were to be supervised by the
non-applicant establishment, which is one of the units
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of the Central Govt. to construct the Government
residential buildings and to look after the repairing
works. In the agreements Ex. M-1 to M-11, a condition
is incorporated that the work will have to be carried out
by the contractor to the entire satisfaction of the
Engincer-in-charge. In view of this stipulation, the
submission advanced by the 1d. representative is
substantiated that the work assigned to the contractor
was 10 be supervised by the engineers and such entries
made into the log sheet and compiaint register simply
denote that the work performed by the contractor
through the workmen was supervised by the Engineer
in-charge. Hence, thesc documents do not support the
feeble assertion of the Id. representative for the
workmen that on the basis of these documents, the
workmen were employed by the non-applicant
management, rather -this contention of the 1d.
representative for the non-applicant establishment finds
favour from them. Apart it, as has been pointed out
earlier, no such document has been filed on behalf of
the applicant-Union which may lead to infer that they
were directly engaged by the non-applicant
¢stablishment.

26. The Id. representative for the workmen has
referred to the following decisions in support of his
contention that on completion of 240 days, the workmen
become entitled for reinstatement or absorption with the
non-applicant management .—

27. 2002 Lah IC Gujarat High Court 1546:—In
this decision the workmen was a daily wager who was
engaged by the establishment and who had completed
aver 249 days of continuous service. On terminating her
service, the Labour Court found that it was in violation
of Section 25-F, and granted the reinstatement with
continuity of the service,

28. As it is clear from the aforesaid facts that the
workman was engaged by the employer, whereas in the
instant dispute, this fact is disputed that the workmen
were engaged by the employer directly. Hence, facts of
the referred case differ from' the facts of the dispute
under adjudication. c

29. 2002 Lab IC Bombay High Court 415 :—In
this decision, there was no dispute about the fact that
the workman had worked with the railway management
for over a period of 240 days. Hence, the facts of the
referred case arc not applicable to the case at hand.

30. The 1d. representative for the workmen has
also contended that the attendance register of the
workmen was kept with the non-applicant management,
which, despite the request made on behalf of the workmen
could not be produced by the non-applicants before the
Court and, hence, the adverse inference may be drawn

against the non-applicants. 1n support of his contention,
he has placed his reliance upon RLW 1979596, wherein
the Hon’ble Court has observed that the management
was in possession of the entire record about the workmen,
which failed to produce any document, whatsoever. In
this case, even the management failed to produce even
its personnel officer who used to deal with the work and,
therefore, the Labour Court could have drawn adverse
inference against the management for non-production of
documents and witnesses.

31. It emerges out from the perusal of the decision
supra that the workman was working as a carpenter in
the employment of the petitioner from a long time. Under
these circumstances, it can safely be presumed that the
record pertaining to the workman was kept by the
management. But the present dispute is distinguishabie
on the basis of thesc facts that the non-applicant
management has declined the employment of the workmen
by it and has aiso rendered the explanation for keeping
the complaint register and log sheet containing the
names of the workmen with the management as to
supervise them. Accordingly, I find no substance in this
submission of the Id. representative for the workmen and
is not acceptable. '

32. The Id. representative for the workmen has also
raised an objection that the non-applicant management is
not holding the licence for allotting the work to the
contractor. In support of this contention, he has referred
to AIR 1999 SC 1161. But his ohjection has been
answered by MW-1, Sh. A. K. Ken, Exccutive Engineer
to this effect that since the department belongs to the
Central Govt., it is not required to produce the licence for
allotting the work to the contractor. Accordingly, this
cbjection raised by the 1d. representative for the workmen
is also not tenable.

33. The 1d. representative for the workmen has also
referred to the following decisions, which I have deeply
gone through, but in my considered view, the facts of
these referred cases are entirely distinguishable from the
facts of the case at hand and they do not provide any
assistance to the Id. representative :—

AIR 1968 SC 1413; AIR 1968 SC 1416; AIR 1995 SC
1352 & 2002 Lab IC Allahabad 2830.

34. Contrary to it, the 1d. representative for the
non-applicant ¢stablishment has argued that no such
document has been produced on behalf of the workmen
themsclves that they were engaged directly by the non-
applicant management and the Id. representative has
placed his reliance upon 2002 (1) WLC 501. The
Hon’ble Court at para 22 of the judgment has observed
as below .—

“In this case heavy burden lies upon the respondent
workmen to prove his case and when he has not produced
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the document on which his case has been made, the
Labour Court has acted arbitrarily not drawing an
adverse inference against him. The Labour Court has
not dealt with the case of the petitioner fairly, reasonably
and impartially, For non-production of the document by
the petitioner an adverse inference has been drawn but
the same treatment has not been given in the case of
respondent workman. It was the case of the petitioner
that the respondent workman has never worked with
them, This case of the petitioner stands proved from the
respondent workman’s own case as he has not produced
that diary on which his claim is hased before the Labour
Court or before this Court though admittedly it was with
him. The finding given by the Labour Court
re-appointment of the respondent workman is wholly
perverse and it cannot he allowed to stand.”

35. The applicant-Union has not produced any
document on the record which could suggest that the
workmen were directly engaged by the non-applicarit,
¢.g., the appointment order or the termination order or
even the pay-slips issued by the non-applicant
establishment which could have established the claim
of the workmen that they were employed with the non-
applicant establishment, but none of these documents
has been brought on the record on behalf of the
workmen. Beyond it, the oral evidence adduced by the
applicant-Umon or the workmen is also of feeble
naturc. The workmen in their depositions have stated
that they are unable to point out the specific periods
of the cmployment, that they have not filed the
application before the management for their
appointment and that they have not marked their
attendance in the attandance registers. These versions
disclose that the oral evidence adduced on behalf of
the applicant-Union is also not definite in nature and
cannot be relied upon.

36. The Id. representative for the non-applicants
has also submitted that presently no workman is working
with the nen-applicant management and that there are no
such permanent posts sanctioned with the non-applicant
management. According to his contention, on this ground,
the services of the workinen cannot be regularized. In
support of his contention, he has referred to AIR 1994
SC 1638, the relevant paragraph of the judgment is
quoted below - —

“We are unable to uphold the order of the High
Court. There were no sanctioned posts in existence to
which they couid be said to have been appointed. The
assignment was an ad hoc one which anticipatedly spent
itself out. It is difficult to envisage for them, the status

of workmen on the analogy of the provisions of Industrial
Disputes Act, 1947, importing the incidents of
completion of 240 days® work for that duration under
the Industrial Dispute Act, 1947 are entirely different
from what, hy way of implication, is attributed to the
present situation by way of analogy. The completion of
240 days’ work does not, under that law import the right
to regularization. It merely imposes certain obligations
on the employer at the time of termination of the service.
It is not appropriate to import and apply that analogy, in
an extended or enlarged form here.”

37. This fact has not been exhibited on behalf of
the workmen that these posts, on which it has been
alleged that the workmen had worked with the non-
applicant establishment, were sanctioned posts with
the non-applicant management. Accordingly, I find merit
in this contention raised by the 1d. representative for
the non-applicant management which is fully supported
by the aforesaid observation of the Hon’ble Apex
Court.

38. It has been alleged by the applicant-Union that
these workmen are still working with the non-applicant
management, which is controverted on behalf of the non-
applicants. In his cross-examination, the workman
Sh. Babu Lal (CGIT-14/2001} has admitted that all the 13
workmen have been disengaged from their services.
Hence, this contention on behalf of the applicant-Union
is also non maintainable that these workmen are still
working with the non-applicant management.

39. Now, remains the factum of appointment of new
workman after terminating the services of the workmen.
The Id. representative for the workmen has contended
that Sh. G. M. Saxena has admitted this fact in his
testimony. I have carefully gone through his deposition,
but I do not find any such admission made by him in his
testimony. No such fact emanates from the record that
the non-applicant establishment has made the new
appointimnents since the termination of the services of the
workmen. Hence, this contention being devoid of force
is not maintainable,

40. For the foregoing reasons, both these references
may be answered in negative and it is held that the
workmen as named in both the referred industrial disputes,
are not entitled for their reinstatement and absorpticn in
the services. An award is accordingly passed.

41. Let the copies of award be sent to the Central
Govt. for publication under Section 17 (1) of the Act.

R. C. SHARMSsA, Presiding Officer
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New Delhi, the 11th February, 2003 '

S.0. 822.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 16/2001)
of the Central Government Industrial Tribunal/Labour
Court, Luknow now as shown in the Anncxure in the
Industrial Dispute between the employers in relation to the,
management of Telecom Deptt. and their workman, which
was received by the Central Government on 11-2-20063.

[No. L-40012/467/2000-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABCUR COURT LUCKNOW

PRESENT: RUDRESH KUMAR PRESIDING OFFICER
LD.No. 16/2001
Ref. No. L-40012/467/2000/IR. (DU) Dated: [8-1-2001
BETWEEN

Sh. Chandra Pati Yadav S/o Rali Ram Yadav, Vill- Kiolari
Khurd, PO : Kiolari Buzurg, Azamgarh (UP)
AND

The General Manager, Telecom Department, Varanasi
East, Varanasi (U.P) 221001

AWARD

By Order No. L-40012/467/2000/IR (DU} Dated:
18-1-2001, the Central Government in the Ministry of*
Labour, in exercise of powers conferred by clause (d) of
Sub-scction (1) of scction 10 of the Industrial Disputcs
Act, 1947 (14 of 1947) referred this industrial disputc
between Sh. Chandra Pati Yadav S/o Rali Ram Yadav, Vill-
Kiolari Khurd, PO: Kiolari Buzurg, Azamgarh (UP) and the
General Manager, Telecom Department, Varanasi East,
Varanasi (U.P) 221001 for adjudication,

The reference under adjudication is as under ;

“Whether the action of the management of Telecom
Deptt. in terminating the services of Sh. Chandra
Pati Yadav w.e.f. 1-6-99 is justified? if not, to what
relief the workman is entitled?”

487 GI/2003—23

2. Inshort, the case of the workman, is, that he was
initially appointed as security guard with the Telecom
Deptt., Varanasi (East), Varanasi w.e.f. 1-10-96 and since
then was performing his duties with utmost devotion and
sincerity; till his services were terminated w.e.f. 1-6-1999,
that there was no genuine contract labour system in vogue
with the Telecommunication Deptt. to engage. security
guards; that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour, that
M/s Security and Protection Services, was not a registened
licensee contractor; that throughout his association, he
worked under control and supervision of the telecom
department and there was master and servant relationship;
that he worked for more than 240 days in preceding twelve
calendar months and prior to his termination; that his
termination without notice or retrenchment compensation,
is, contrary to provisions of Section 25-F of the Industrial
Disputes Act, 1947 and he is entitled to reinstatement with
back wages.

3. The employer represented through S.M.A. Raza,
General Manager, Telecommunication Department, District-
Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager,
Telecommunication Department, Azamgarh, is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is refated to
District Azamgarh. On merit, the case of the department is
that there was temporary need of sccurity guards for safety
of its assets, hence an agrecment was signed between
M/s Security and Protection scrvices, Varanasi and the
General Manager (East), Varanasi, on 10-9-96. Under the
icrms of the contract, the workman was supplicd by the
said security scrvices, Varanasi, 1o perform work of security
guard and he was performing dutics of sccurity goard since
1-10-96. It is denicd that M/s Sccurity agency is a broker or

‘the agent of the Telecommunication Department. Master

and scrvant relationship is denicd and further the
application of Scction 25-F of the Industrial Disputcs Act,
1947 1t is plcaded that to provide telecom facilities in the
urban, rural and remolc areas in the country, the telecom
nctwork was installed and big Telephone Exchanges were
constructed under the new technology for providing better
and quick communication facilitics to the mass of the
country. During the installation of new telephone lines and
Exchanges, goods and cquipments were used to be kept at
the site proposcd for Tefephone Exchanges and other place
as per requircments. The sccurity and protection of these
articles and cquipments were essential hence services of
sccurity gnards were nceded temporarily as per
requircments. The Telecommunication Department had
madc provisions for the same. They entered into contract
with M/s Sccurity and Protection Scrvices at the terms and
conditions mutually agreced upon. M/s Sceurity and
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Protection Services, Varanasi, (hereinafter to be referred as
contractor) was duly registered by the Labour
Commissioner, having registration No. 21/378/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated in
the agreement deed dated 10-9-96 duly signed by the said
security services through it’s Director, $.N. Singh and the
Telecommunication Department, Varanasi. The agreement
was for fixed term, which expired. For providing security
guards, the department had agreed to make payment to the
contractor and it had undertaken to monitor presence of
the guard and also supervising duties. The workman was
not taken as an employee of the telecom department nor
had worked for more than 240 days and so, the provisions
of notice or retrenchment compensation as provided under
Section 25-F of the Industrial Disputes Act, 1947, is not
applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to

substantiate his claim. The management on the other hand. .

filed a copy of tender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2002 is also filed
to show extension of the agreement dated 10-9-96 upto
9-9-97 which was firther upto 31-10-97. Likewise, some
photo copies of the notes are filed to prove validity of the
agreement, One letter dated 4-5-99 under the signature of
S.N. Singh of the Security and Protection Services,
addressed to Accounts Officer (TA), Azamgarh, hasbeen
filed which is a authority in favour of Jagdish Singh for
receiving cash from Telecommunication Department against
security bill for the month of July, 1997. As oral evidence,
Jawahar Lal, AGM. Telecommumcation Department was
examined.

5. The central issue to determine, is, the status of
the workman, the real character of the agreement has also
to be gone into. Furthermore, the effect of continued
services as security guard by the workman, even after expiry
of the contract, has to be legally scrutinized.

6. MW-Jawahar Lal admitted working of the
workman with the Telecommunication Department as labour

supplied by the contractor. He admitted that his attendance,

were taken and verified. He further admitted that
arrangement to provide security guards is still in vogue
through changed contractor. In effect, he admitted that
nature of dutics used to be taken from the workman is
perennial in nature and not ended with termination of
services of the workman. The management’s witness has
not specifically denied working period of the workman till
the date of his termination

7. The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working

period from 1-11-97 till 31-5-99 is not covered under the
agreement nor the management explained that the workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under Section
25-Bof the Industrial Disputes Act, 1947 and the beneficial
provisions of Section 25-F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties to

-the workman supervised their working. A glance over the

agreement shows that role of the contractor was to provide
security guards and not to supervise dutics. The contractor
was not a licensee under the Contract Labour {Abolition
and Regulation) Act, 1976 or registered under the said Act.
Obviously, the contract is camouflage and the contractor a
name lender. The contractor was not examined to prove

" that it supérvised the workman. As such, the department

was direct employer and not principal employer. The
workman, was, thus, an employee of the department. The
law laid down by the Apex Court in W.P. (Civil) No. 617 of
1986 decided on May 12, 1994 between R X. Panda and
others Vs Steel Authority of India and others reported at
1994 (69) FLR 256 and 1999 (81) FLR 1016 Secretary, Haryana
State Electricity Board Vs Suresh and others, are fully
applied in the facts and circumstances of the case.

9. It is admitted that the workman was not given
notice or paid notice pay and retrenchment compensation
at the time of termination of his services, as such, the
termination we.f. 1-6-1999 is void-ab-initio and the workman
is entitled to re-instatement with full back wages. The
reference is adjudicated in favour of the workman.

10 Award as above.
Lucknow 31-1-2003
RUDRESH KUMAR, Presiding Officer
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New Delhi, the 11th February, 2003

S.0. 823.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 42/2001)
of the Central Government Industrial Tribunal/Labour
Court, Luknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Telecom Deptt. and their workman, which
was received by the Central Government on 11-2-2003.

[No. L-40012/504/2000-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR. COURT LUCKNOW

PRESENT: RUDRESH KUMAR, PRESIDING OFFICER
1.D. No. 42/2001
Ref. No: L-40012/504/2000/IR (DU) Dated: 1.2.2001
BETWEEN

Sh. Shailesh Kumar S/0 Swami Nath Vill, Hichhan Patti,
PO: Pachkohra, Azamgarh (UP) 276001

AND

The General Manager, Telecom Department, Varanasi
East, Varanasi (U.P) 221001

AWARD

By order No. L-40012/504/2000/IR (DU) Dated
1-2-2001, the Central Government in the Ministry of Labour,
in exercise of powers conferred by clause (d) of sub section
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of
1947) referred this industrial dispute between Sh. Shailesh
Kumar S/o Swami Nath, Vill. Hichhan Patti, PO: Pachkohra,
Azamgarh (UP) 276001 and the General Manager, Telecom
Department, Varanasi East,. Varanasi (U.P.) 221001 for
adjudication.

The reference under adjudication is as under:

“Whether the action of the Management of Telecom
Deptt. in terminating the services of Sh. Shailesh
Kumar Rai w.e.f. 1-6-992 is justified? If not, to what
relief the workman is entitled?”

2. In shont, the case of the workman, is, that he was
initially appointed as security guard with the Telecom
Deptt., Varanasi (East), Varanasi w.e.f 14-97 and since then
was performing his duties with utmost devotion and
sincerity, 1ill his services were terminated w.e.f. 1-6-1999;
that there was no genuine contract labour system in vogue
with the Telecommunication Deptt. to engage security
guards, that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour; that

M/s Security and Protection Services, was not a registered
licensee coniractor; that throughout his association, he
worked under control and supervision of the telecom
department and there was master and servant relationship;,
that he worked for more than 240 days in preceding twelve
calendar months and prior to his termination; that his
termination without notice or retrenchment compensation,
is, contrary to provisions of section 25-F of the Industrial
Disputes Act, 1947 and he is entitled to reinstatement with
back wages.

3. The employer represented through S M.A. Raza,
General Manager, Telecommunication Depariment, Disttict-
Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager.
Telecommunication Department, Azamgarh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, the case of the departmentis
that there was temporary need of security guards for safety
of its assets, hence an agreement was signed between
M/s Security and Protection services, Varanasi and the
General Manager (East), Varanasi, on 10-9-96. Under the
terms of the contract, the workman was supplied by the
said security services, Varanasi, to perform work of security
guard and he was performing duties of security guard since
1 -10-96. It is denied that My/s Security agency is a broker or
the agent of the Telecommunication department. Master
and servant relationship is denied and further the
application of section 25-F of the Industrial Disputes Act,

1947. It is pleaded that to provide telecom facilities in the
urban/rural and remote areas in the country, the telecom
network was installed and big telephone exchanges were
constructed under the new technology for providing better
and quick communication facilities 10 the mass of the
country. During the installation of new telephone lines and
Exchanges, goods and equipments were used 1o be kept at
the site proposed for telephone exchanges and other place
as per requirements. The security and protection of these
articles and equipments were essential hence services of
security guards were needed temporarily as per
requirements. The Telecommunication Department had
made provisions for the same. They entered into contract
with M/s Security and Protection Services at the terms and
conditions mutually agreed upon. M/s Security and
Protection services, Varanasi, (hereinafter to be referred as
contractor) was duly registered by the Labur Commissioner,
having registration No. 21/378/94-95 (extended from time
to time). It has agreed to supply security guards at terms
and conditions as stipulated in the agreement deed dated
10-9-96 duly signed by the said security services through
it'’s Director. S.N. Singh and the Telecommunication
Depariment, Varanasi. The agreement was for fixed term,
which expired. For providing security guards, the
department had agreed to make payment 10 the contractor
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and it had undertaken to monitor presence of the guard
and also supervising duties. The workman was not taken
as an cmplovec of the telecom department nor had worked
for more than 240 days and so, the provisions of notice or
retrenchment compensation as provided under Section
25-F of the Industrial Disputes Act, 1947, is not applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to
substantiate his claim. The management on the other hand,
filed a copy of tender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
to show extension of the agreement dated 10-9-96 upto
9-9-1997 which was further upto 31-10-97, Likewise, some
photo copies of the notes are filed to prove validity of the
agreement. One letter dated 4-5-99 under the signature of
S.N. Singh of the Security and Protection Services,
addressed to Accounts Officer (TA), Azamgarh, has been
filed which is a authority in favour of Jagdish Singh for
receiving cash from Telecommunication Department against
sceurity bill for the month of July, 1997. As oral evidence,
Jawahar Lal, AGM, Telecommunication Department was
examined.

5. The central issue to determine, is, the status of the
workman, the real character of the agreement has also o
be gone into. Furthermore, the effect of continued services
as security guard by the workman, even after expiry of the
contract, has to be legally scrutinized.

6. MW-Jawahar Lal admitted working of the workman
with the telecommunication department as labour supplied
by the contractor. He admitted thai his attendance were
taken and verified. He further admitted thai arrangement to
provide security guards is still in vogue through changed
contractor. In effect, he admitted that nature of duties used
to be taken from the workman is perennial in nature and
not ended with termination of services of the workman.
The management's witness has not specifically denied
working period of the workman till the date of his
termination.

7. The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 till 31-5-99 is not covered under the
agreement nor the management explaimed that the workman
was providcd by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under Section
25-B of the Industrial Disputes Act, 1947 and the beneficial
provisions of Section 25-F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties to
the workman supervised their working. A glance over the
agreement shows that role of the contractor was to provide
security guards and not 1o supervise duties. The contractor
was not a licensee under the Contract Labour (Abolition
and Regulation) Act, 1976 or registered under the said Act.
Obviously, the contract is camouflage and the contractor a
name lender. The contractor was not examined lo prove
that it supervised the workman.' As such, the department
was direct employer and not principal employer. The
workman, was, thus, an employee of the depariment. The
taw laid down by the Apex Court in W. P. (Civil) No. 617 of
1986 decided on May 12, 1994 between R.K. Panda and
Others Vs. Steel Authority of India and Others reported at
1994 (69) FLR 256 and 1999 (81) FLR 1016 Secretary, Haryana
State Electricity Board Vs Suresh and others, are fully

* applied in the facts and circumstances of the case.

9. It is admitted that the workman was not given
notice or paid notice pay and retrenchment compensation
at the time of termination of his services, as such, the
termination we.f 1-6-1999 is void-ab-initio and the workman
is entitled to reinstatement with full back wages. The
reference is adjudicated in favour of the workman.

10, Award as above.

LUCKNOW
31-1-2003 RUDRESH KUMAR, Presiding Officer
=% faeeht, 11 wEd, 2003

T, 3. 824.—Svehfin forarg sHfufrem, 1947 (1947
F 14) F R 17 F ATE W, FHT TER L =R
favm ¥ yewda & dag oo o S wHE ¥
ote, orqey § fifde sieife foag 7 =i @@R
SHeifirer st e % T (T wem- et
H-68/2001) | @ w6 L, S FET wER =
11-02-2003 1 AT T3 &1
(€. TF-40025/2/2003-31¢ 3R (Tt )]
Feg 19, T arfd
New Delhi, the ! 11h February, 2003

S.0. 824,—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), of the Central Government
hereby publishes the award (Ref. No. LCID-68/2001) of the
Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Telecom Deptt. and their workman, which was recetved by

the Central Government on 11-02-2003.
" [No. L-40025/2/2003-IR(DU)]

KULDIP RAT VERMA, Desk Officer
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ANNEXTURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOURCOURTAT
HYDERABAD
Present
ShriE. ISMAIL
Presiding Officer
Dated the 23rd day of December, 2002 INDUSTRIAL
DISPUTE L.C.LD.No. 682001
Between:
Sri M. Sadiq,
S/oLate Md. Afzali,
R/oHNo.11-23-2242,
Ganesh Nagar,
Dasaipet, Warangal-506 012.
AND
1. The General Manager,
A.P. Telecom, Suryalok
Complex, Abids, Hyderabad.
2. The Divisional Engineer, Telecom District,

Petitioner

Telecommunications, Warangal ...Respondents
Appearances:
For the Petitioner:  M/s R. Yogender Singh, V. Kiran

Kumar, K. Sunil Kishore Goud &
B.K M. Chakravarthy, Advocates
For the Respondent : Sri R.S. Murthy, Advocate
AWARD

This is a case taken under Sec.2A (2) of the
1.D. Act, 1947 in view of the judgment of the Hon’ble
High Court of Andhra Pradesh reported in W.P.
No. 8395 of 1989 dated 3-8-1995 between Sri U. Chinnappa
and M/s. Cotton Corporation of India and two
others.

2. The brief averments of the petition are: It is
submitted that Respondent No.2 engaged the Petitioner
we.f April, 1982 to August, 1985 on muster rolls. During
the period April, 1982.to December, 1982 the workman was
engaged for a period of 252 days including weekly offs.
From 1-1-83 to 31-12-83 for a period of 344 days from 1-1-84
to 30-12-84 for 247 days, from 2-1-85 to 17-8-85 for 122"
days, a total period of 965 days. The Petitioner submits
that his name was removed from the muster rolls of the
Department w.e.f. August, 1985. Thus it tantamounts to
termination violating the provisions of the LD. Act, 1947.
That he belongs to an economically backward class and
due to the arbitrary and inhuman action of the Respondent
his entire family is thrown into financial hardship. That
whenever he requested the 2nd Respondent dogged the
matter by making false promises that they would reengage
the Petitioner whenever a vacancy is arised. In fact, the
Respondent is extracting work from the Petitioner even on

today which is violative of the law of the land because the
work being allotted to the Petitioner on contract basis is
perennial and continuous in nature. That the workman has
completed more than 240 days in a year. The action of the
Respondent in terminating the services of the Petitioner
without giving one month notice or one month salary is
violative of the provisions of the 1. D. Act. Hence, the
Respondent may be directed to reinstate the Petitioner with
back wages and continuity of service.

3. A counter was filed on behalf of both the
Respondents. It is averred in the counter that the
respondents are entrusted with the responsibility of setting
up and maintenance of telephones through the control of
Ministry of Communications under the Government of India
Allocation of Business Rules, 1961. That for the purpose
of laying cables, digging, carrying loads, huge manual work
force was required and the works were of intermittent nature
and not continuous. The work was also seasonal. The
sanctioned strength based on regular and continuous work
load is not adequate to meet several exigencies and
emergent situations arising out of natural calamities and
other unforeseen circumstances. That persons were
engaged purely on temporary daily wages to cope up with
the urgent execution of works which could not be
postponed and are not capable of being completed
exclusively with regular sanctioned strength. Further, the
Petitioner is seeking relief for having worked during 1982—
85. And the records of the said period have been weeded
out by efflux of time as per retention schedules stipulated
is Appendix 3 to P & T Financial Hand Book Vol.111. In this
connection it is submitied that the Petitioner is deemed to
have been abandoned the mustering officer and seeking
relief after a lapse of 12 years. The Central Government has

_ declined to make reference under Sec. 10of the LD. Actin

similar circumstances which equally applies to facts of the
case herein. The Petitioner also raised an industrial dispute
before ALC(C), Mancherial in the year 2000. The claim is
misconceived, frivolous and vexatious. The Department
has taken a policy decision to close the establishment
engaging contract labour. Thereby leaving no scope for
invoking the provisions of Sec.25F of the LD. Act. The daily
wager in the absence of any sanctioned post could not
stake any claim for permanent employment as held in
Balwinder Singh Vs. State of Himachal Pradesh 1999 (II
LLJ) 1116. That a full bench of Hon’ble High Court of A.P.
reported in 2001 (3) DT (AP) 141 held that a regular
employment can be made only in terms of recruitment rules
and subject to the candidates possessing the requisite
qualification and also subject to existence of any sanctioned
post. It was further held that only because a person has
worked for 240 days that itself will not be a ground to
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regularize the services of the concerned employee. That
the Respondent as a matter of policy have discontinued
engagement of casual labour in view of the change in
operation, development and maintenance of telecom
network. Thereby leaving no scope for engagement of the
Petitioner for all purpose. Hence, the Petition may be
dismissed.

4. The Petitioner examined himself as WW1 and
deposed that he was engaged as casual mazdoor by the
Respondent with effect from 1-4-82 to December, 1982 on
muster rolls. That he worked for 252 days. Again he was
engaged in from 2-1-85 to 17-8-85 on ACG-17 as casual
mazdoor. In total he worked.for 965 days. Verification is
Ex Wl Again he worked under cable contractor from
January, 1996 to 2001 on daily wages. The certificate is
Ex.W2. The muster rolls register is Ex. W3, That he raised
the dispute before ALC(C), Mancherial which ended in
faiture. Ex. W4 is the faifure report. Ex. W5 is a letter dated

4-12-2001 issued by Ministry of Labour rejecting to refer the”

dispute stating that his dispute is raised after a lapse of 15
years. In §994 Respondent rejected his application on the
ground that there is a ban, the ban was lifted in 1987 Hence.
he was compelied to raise the dispute and pray that he may
be reinstated with back wages and continuity of service. In
the cross examination he deposed he was engaged as casual
mazdoor for the cable laying, digging, erection and fixing
of poles and alignment of lines in different places for
different periods. This is related to the period from 1982 1o
1985, He continued to do the same work of payment through
ACG-17 from 1987 to 1988. Again he did the same work
intermittently from 1994 on payment through ACG-17 for
cable engaged by a contractor. He denied that he is not
entitled for any relief.

5. The management examined Sri M. Ramulu as MW1.
Hc deposed that it is the policy of the Department to engage
the casual labour on daily wages in urgent situation. As
per the Department regulations the record of muster rollsis
retained for five years which is Ex.M1. The record of the

claimant is not available. The central Government vide letter-

dated 8-3-2001 which is Ex.M3 declined to refer the dispute
after lapsc of over 10 years. There is also ban on
cngagement of casuat labour from 1-4-85 vide Ex M4. And
this was reiterated on 22-6-88 marked as Ex. M5, Again it is
reiterated on 12-2-99 marked as Ex.M6. In the cross
examination he deposed that as per Ex M1 the register of
works has to be maintained for a period of 20 years. The
said register contains particulars of works going under
major head. He is not aware of the lifting of the ban by the
Hon’ble Supreme Court. The entire cable line work and
other allied works have been given 1o contractors through
tenders. The work is presently given to contractors in

secondary switching area. He does not know whether 62
persons who were juniors to the Petitioner were regularized.

6. It is argued by the Learned Counsel for the
Petitioner that the Petitioner was engaged from April, 1982
to August, 1985 and subsequently disengaged by the
Respondent without assigning any reason. Thus it is clearly
established that the work was perennial in nature, The
Respondent witness admitted that they are engaging
contractors for those works for which they used to engage
casual employees previously. That the Petitioner is working
under a contractor to do the Respondent Department’s
works. That LD. cannot be rejected on the ground of delay.
As per 1999 (3) SLJ Supreme Court page 219 that the
provisions of Sec.25F were not followed. The Petitioner is
age barred and cannot get employment in any organization.
The Respondent cannot wash his hands saying that a ban
isimposed on such employment. That engaging contractors
for their works is totally illegal on the ground that they
disengage casual Iabour to give work to the contractors.
Hence, the Petitioner is entitled for reliefs claimed by him.

7. It is argued by the Learned Counsel for the
Respondent that the Petitioner after lapse of 16 years in
August, 2001 filed-a Petition under Sec, 2A(2) wherein he
asserted that he was engaged between 1982 to 1985 for more
than 240 days in a vear. As no notice of salary was paid and
he was terminated orally. Hence, he may be reinstated. The
Petitioner admittedly was engaged by the contractor and as
such is not entitled to any relief as the per the provisions of
the LD. Act. In view of the law laid down by the Hon'ble
Division Bench of High Court reported in 2002 (2) ALD 384
and also the law laid down in Crompton India Co. Vs. Addl.
Labour Court (1975) 1 LLI 207 that Sec.25 F is not applicable
to casual labour. The claim of the Petitioner is not only for
re-cngagement as casual labour but also grant of back wages,
seniority and consequential benefits which he is not entitléd.
He has not produced any details of engagement and
appointment. The details of the engagement of the contractor
are not within the knowledge of the Respondents and no
relief could be sought on the ground. The contract labour
are not entitled to claim regularization on the mere fact of
completion of 240 days. That in view of the ban on the
engagement of casual labour from 12-2-89, which has become
1 closed cstablishment and provisions of I.D. Act are not
applicable to close establishment. That disengagement of
services of temporary employees on daily wages cannot be
construed and Sec.25 F would not apply. Inspite of absence
of statutory limitation such powers cannot be exercised to
revive settled matters or to refer to stale disputes. The disputc
raised after 16 years is misconceived, baseless and untenable
and as such it may be dismissed.



[ I—avE 3(ii)]

S % TGS : W7 8, 2003/ T 17, 1924 2145

8. It may be seen that the Petitioner according to
him has worked from 1982 to 1985 and approached this
Tribunal in 2001. Further on this ground of the delay, the
Central Government refused to refer the matter. And
according to him as per Ex. W5 letter dated 4-12-2001
issued by the Ministry of Labour it was rejected by the
Government of Indja to refer the dispute as it is raised
after a lapse of 15 years. According to him is still he
worked from 18-10-94 to August, 1995 in ACG-17 ascasual
mazdoor. Again he worked under cable contractor from
January, 1996 to 2001 on muster roll register is Ex.W3. He
also agrees that he did the same work intermittently from
1994 on cable work. The work is presently given to
contractors in Secondary Switching Area.

9. It may be suffice to state that actually the main
contention of the Petitioner is that he worked from April,

1982 to August, 1985, obviously we are in the end of 2002,

even if all his contentions are correct, yet, by the very
efflux of time it will not be possible to set the wheels of
time in reverse motion. He has been working under
contractors even according to him from 1996 to 2001 on
daily wages and the certificate is Ex W2. Hence, [am afraid
that his prayer for ordering to direct reinstatement with
continuity of service and back wages cannot be acceded
to. However, as the Petitioner has worked from 1983 to
1985 and also again intermittently from 18-10-94 to August,
1995 the ends of justice will be met if a direction is given
as follows: “The Respondent is directed that the
Petitioner’s name shall be included in the seniority list
and his seniority date shall be taken as 1-4-1982 and if
any work is there with the Respondent No.2 as casual
labour, he shall be given preference over his juniors and
if any temporary vacancy arises then
he shall be absorbed as such. He shall be given
benefit of relaxation of age considering his date of birth
ason 1-4-82.

Award passed. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me in the
Open Court on this the 23rd day of December, 2002.

L]
E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

WW1: Sri Md. Sadiq MW1; 5ri M. Ramulu

Documents marked for the Petitioner

Ex Wl Verification dated 18-10-1994.

Bx W2: Service certificate from contractor. dated
5-10-2001.

Fx W3: Registerof muster rolls.

Ex W4: Copy Failure report No. 6/2/2001-ALC-MCI
dated 27-4-2001.

&

W5: Copy of declining order No. L-40011/17/2001-
IR (DU) dated 4-12-2001.
W6 :  Copy of letter No. M/STV/20-14/WGL/Il/dated
December, 1994.
Documents marked for the Respondent

&

Ml:  Copy of muster rolls as per FHB-Vol. Il dated
5-7-1985,
Bx M2: Copy Failure report No.6/2/2001-ALC-MCI
dated 21-4-2001
Fx M3: Copyofdecliningorder No.L-40011/17/2001-

IR (DU) dated 4-12-2001.
Bx Mé4: Copyof DGP&T It. No. 270/6/84-STN dated
30-3-85.

Ex M5: Copyof DGP&T It No.270/6/84-STN dated 22-
6-88.

Copy of office memorandum No.269-4/93-STN-
II (Pt.) dated 12-2-99.
=% faeett, 11 wEd, 2003
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[H. q&-40025/1/2003-3T, &R (1. )]

gt T 9, T Afuwd

New Delhi, the 11th February, 2003

S. 0. 825.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID-
69/2001) of the Central Government Industrial Tribunal/
Labour Court, Hyderabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Telecom Deptt. and their workman,
which was received by the Central Government on 11-02-2003.

[No. L-40025/1/2003-IR (D.U.)]
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present
Shri E. ISMAIL
Presiding Officer
Dated the 23rd day of December, 2002
INDUSTRIAL DISPUTE L.C.I.D. No. 69/2001
Between

Sril). Jayarome,

S/oJ. Prasada Rao,

Rio11-25-318,

Kothawada, Warangal. @~ Petitioner

AND

1. The General Manager,
A P. Telecom, Suryalok Complex,
Abids, Hyderabad.

2. The Junior Engineer (groups),
East Telephones,
Warangal, Respondents

APPEARANCES:!

For the Petitioner : M/s. R. Yogender Singh, V. KiranKumar
K. Sunil Kishere Goud & B.K. M,
Chakravarthy, Advocates.

For the Respondent : Sri R. S. Murthy, Advocate.
AWARD

This isa case taken under Sec. 2 A (2) of the 1D, Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U, Chinnappa and M/s. Cotton
Corporation of india and two others.

2. The brief averments of the petition are : It is
submitted that Respondent No. 2 engaged the Petitioner
w.e.f. March, 1986 to March, 1989 on muster rolls. During
the period 1-3-1986 to 30.4.1987 the work man was engaged
for a period of 294 days including weekly offs. The
Petitioner submits that his name was removed from the
muster rolis of the Department w.e.f 1-5-1989. Thus it
tantamounts to termination vielating the provisions of the
1D. Act, 1947. That he belongs to aneconomically backward
class and due to the arbitrary and inhuman action of the
Respondent his entire family is thrown into financial
hardship. That whenever he requested the 2nd Respondent
dogged the matter by making false promises that they would
reengage the Petitioner whenever a vacancy is arised. In
fact, the Respondent is extracting work from the Petitioner

o 4

even on today which is violative of the law of the land
because the work being allotted to the Petitioner on
contract basis is perennial and continuous in nature. That
the workman has completed more than 240 days in a year.
The action of the Respondent in terminating the services
of the Petitioner without giving one month notice or one
month salary is violative of the provisions of the I.D. Act.
Hence, the Respondent may be directed to reinstate the
Petitioner with back wages and continuity of service.

3. A counter was filed on behalf of both the
Respondents. It is averred in the counter that the
respondents are entrusted with the responsibility of setting
up and maintenance of telephones through the control of
Ministry of Communications under the Government of India
Allocation of Business Rules, 1961. That for the purpose
of laying cables, digging, carrying loads, huge manual work
force was required and the works were of intermittent nature
and not continuous. The work was also seasonal. The
sanctioned strength based on regular and continuous work
load is not adequate to meet scveral exigencies and
emergent situations arising out of natural calamities and
other unforeseen circumstances. That persons were
engaged purely on temporary daily wages to cope up with
the urgent execution of works which could not be
postponed and are not capable of being completed
exclusively with regular sanctioned strength. Further, the
Petitioner is seeking relicf for having worked during 1986—
1989. Ang the records of the said period have been weeded
out by efflux of time as per retention schedules stipulated
in Appendix 3 toP & T Financial Hand Book Vol. IT1. In this
connection it is submitted that the Petitioner is deemed to
have been abandoned the mustering officer and secking
relief after alapse of 12 years. The Central Government has
declined to make reference under Sec. 10 of the LD. Actin
similar circurnstances which equally applies to facts of the
case herein. The Petitioner also raised an industrial dispute
before ALC(C), Mancherial in the year 1999. The claim is
misconceived, frivolous and vexatious. The Department
has taken a policy decision to close the establishment
engaging contract labour. Thereby lcaving no scope for
invoking the provisions of Sec. 25F of the 1.D. Act. The
daily wager in the absence of any sanctioned post could
not stake any claim for permanent employment as held in
Balwinder Singh Vs. State of Himachal Pradesh 1999 (II

- LLJ) 1116, That a full bench of Hon’ble High Court of A.P.

reported in 2001 (3) DT (AP) 141 held that a regular
employment canbe made only in terms of recruitment rules
and subject to the candidates possessing the requisite
qualification and also subject to existence of any sanctioned
post. It was further held that only because a person has
worked for 240 days that itself will not be a‘ground to
regularize the services of the concerned employee. That
the Respondent as a matter of policy have discontinued
engagement of casual labour in view of the change in
operation, development and maintenance of telecom
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network, thereby leaving no scope for engagement of the
Petitioner for all purpose. Hence, the Petition may be
dismissed.

4. The Petitioner examined himself as WW1 and
deposed that he was engaged as casual mazdoor by the
Respondent witheffect from April, 1986 to March, 1989 on
muster rolls. That he worked for 294 days during the period
from 1-4-86 to 30-4-87. Ex. Wl is the certificate given by the
contractor. The muster rolls register is Ex. W2. Hence, he
raised the dispute and pray that he may be reinstated with
back wages and continuity of service. In the cross
examination he deposed he was engaged as casual mazdoor
for the cable laying, digging, erection and fixing of poles
and alignment of lines in different places for different
periods. This is related to the period from 1986 to 1989.
Again he did the same work intermittently from 1989 to
1995 on payment through ACG-17 for cable engaged by a
contractor. He denied that he is not entitled for any relief.

5. Themanagement examined Sri M. Ramulu as MW1.
He deposed that it is the policy of the Department toengage
the casual labour on daily wages in urgent situation. As
per the Department regulations the record of muster rolls is
retained for five years which is Ex. ML The record of the
claimant is not available. The Central Government vide letter
dated 4-12-2001 which is Ex. M3 declined to refer the dispute
after lapse of over 10 years. There is also ban on
engagement of casual labour from 1-4-85 vide Ex. M4. And
this was rciterated on 22-6-88 marked as Ex. M5. Againitis
reiterated on 12-2-99 marked as Ex. M6. In the cross
cxamination he deposed that as per Ex. Ml the register of
works has to be maintained for a period of 20 years. The
said register contains particulars of works going under
major head. He is not aware of the lifting of the ban by the
Hon’ble Supreme Court. The entire cable line work and
other allicd works have been given to contractors through
tenders. The work is presently given to contractors in
sccondary switching arca. He does not know whether 62
persons who were juniors to the Petitioner were regularized.

6. Itisargucd by the Learned Counsel for the Petitioner”

thal the Petitioner was cngaged from April, 1986 to March,
1989 and subscquently discngaged by the Respondent
without assigning any rcason. Thus it is clearly cstablishced
that the work was perennial in nature. The Respondent
witness admitted that they are engaging contractors for
those works for which they used to ¢ngage casual
employees previously. That the Petitioner is working under
a contractor to do the Respondent Department’s works,
That ID cannot be rejected on the ground of delay. As per
1999 (3) SLJ Supreme Court page 219 that the provisions of
Sce. 25F were not followed. The Petitioner is age barred
and cannot gel employment in any organization. The
Respondent cannot wash his hands saying that a ban 1s
imposcd on such cmployment. That engaging-contractors
for their works 1s totally illegal on the ground that they

487 GI/2003—24

disengage casual labour to give work to the contractors.
Hence, the Petitioner is entitled for reliefs claimed by him.

7. It is argued by the Learned Counsel for the
Respondent that the Petitioner after lapse of 16 years in
August, 2001 filed a Petition under Sec. 2A(2) wherein he
asserted that he was engaged between 1986 to 1989 for
more than 240 days in a year. As no notice of salary was
paid and he was terminated orally. Hence, he may be
reinstated. The Petitioner admittedly was engaged by the

‘contractor and as such is not entitled to any relief as” per

the provisions of the LD. Act Inview of the law laid down
by the Hon'ble Division Bench of High Court reported in
2002 (2) ALD 384 and also the law laid down in Crompton
India Co. Vs. Addl. Labour Court (1975) 1 LLJ 207 that Sec.
25-F is not applicable to casual labour. The claim of the
Petitioner is not only for reengagement as casual labour
but also grant of back wages, seniority and consequential
benefits which he is not entitled. He has not produced any
details of engagement and appointment. The details of the
engagement of the contractor are not within the knowledge
of the Respondents and no relief could be sought on the
ground, The contract labour are not entitled to claim
regularization on the mere fact of completion of 240 days.
That in view of the ban on the engagement of casual labour
from 12-2-89, which has become a closed establishment
and provisions of 1.D. Act are not applicable to close
establishment. That discngagemént of services of
temporary employees on daily wages cannot be construed
and Sec. 25F would not apply. Inspite of absence of
statutory limitation such powers cannot be exercised to
revive settled matters or to refer to stale disputes. The
dispute raised after 16 years is misconceived, baseless and
untenable and as such it may be dismissed.

8 It may be seen that the Petitioner according to him
has worked from 1986 to 1989 and approached this Tribunal
in 2001. Further on this ground of the delay, the Central
Government refused to refer the matter. And according to
him as per Ex. M3 letter dated 8-3-2001 issued by the
Ministry of Labour it was rejected by the Government of
India to refer the dispute as it is raised after a lapse of 12
years. According to him still he worked from 1989 to 1995
on ACG-17 as casual mazdoor. He also agrees that he did
the same work intermittently from 1989 on cable work. The
work is presently given to contractors in Secondary
Switching Area.

9 It may be suffice to state that actually the main
contention of the Petitioner is that he worked from
April, 1986 to March, 1987, cbviously we are in the end of
2002 even if all his contentions are correct, yet, by the very
efflux of time it will not be possible to set the wheels of time
in reversc motion. He has been working under contractors
even according to him from 1989 to 1995 on daily wages.
Henee, 1 am afraid that his prayer for ordering to direct
reinstatement with continuity of service and back wages
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cannot be acceded to. However, as the Petitioner has worked
from 1986 to 1989 and also again intermittently from 198910
1995 the ends of justice will be met if a direction is given as
follows : “The Respondent is directed that the Petitioner’s
name shall be inciuded in the seniority list and his seniority
date shall be taken as 1-4-1986 and if any work is there with

the Respondent No. 2 as casual labour, he shall be given'

preference over his juniors and if any temporary vacancy
arises then he shall be absorbed as such. He shall be given
benefit of relaxation of age considering his date of birth as
on 14-86.”

Award passed. Transmit,

Dictated to Kum K. Phani Gowri, Personal Assisiant
transcribed by her corrected and pronounced by me in the
Open Court on this the 23rd day of December, 2002

E. ISMAIL, Presiding Officer-

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri ]. Jayarome MW1: Sri M. Ramulu
Documents marked for the Petitioner
Ex Wl: Service certificate from contractor.
Ex W2: Muster rolls register from 1-4-86 10 1-4-1989,
Documents marked for the Respondent

Ex Ml: Copy of muster rolls as per FHB-Vol. I1I dt.
5-7-1985

Ex M2: CopyFailure report No. 6/3/2000-ALC-MCl dt.
22-6-2000

Ex M3:. Copyofdeclining order No. L40011/44/2000-

- [R(DU)dt. 8-3-2001

Ex M4: Copy of DGP&T Ii. No. 270/6/84-STN dt.
30-3-85

Ex M5: Copy of DGP&T It. No. 270/6/84-STN dt.
22688

Ex M6: Copyofoffice memorandum No. 269-4/93 STN-

1 (PL) dt. 12-2-99
T¢ feeel, 11 wEd, 2003

L. 3. 826, —HAifiT fam Afufem, 1947 (1947
W 14) 4R 17 F TTE F, FE WER G s
W FHedv fad ifegge % waws & das Fees
AR 37 FHER F W, sEy | it sinife fag
¥ FEA waER s sfmtr 991 F gure (wed
HEAT 507/2001) =t Wiy st &, S H3 TR A
11-02-2003 =t ¥rt §T o1

(4. T1-42011/11/98-1¢ W (I, 7.)]
IR T i, T=E i

New Delhi, the 11th February, 2003

S.0. 826—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herchy publishes the award (Ref. No. 507/
2001) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Soil and Water Conservation Research
Instt. and their workman, which was received by the Central
Goverrment on 11-02-2003.

[No. L4201 1/11/98-IRD.U)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday, the 8th January, 2003
Present :
K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 507/2001
(Tamil Nadu State Industrial Tribunal 1.D. No. 104/98)

[In the matter of the dispute for adjudication under clause
(d) of sub-section ( I) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
workmen and the Management of the General Manager ,
Soil and Water Conservation Research Institute.]

BETWEEN
The President, : I Party/Claimant
Electricity and General Workers Union
AND '
The General Manager, Il Party/Management
Soil and Water Conservation
Research Institute,
Nilgiris, Udhagamandalam.
Appearance : '
For the Claimant : M/s. R. Arumugam,
N. Krishnakumar and
J. Shankar, Advocates
For the Management : M/s. N. Balasubramanian

and S. S. Venkataraman,
Advocates

The Govt. of India, Ministry of Labour in exercise of powers
conferred by clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of Industrial Disputes Act, 1947 (14 of
1947), have referred the concerned industrial dispute for
adjudication vide Order No. L-42011/11/98/IR(DU) dated
11-08-98.

This reference has been made earlier 1o the Tami}
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1.D. No. 104/98. When the matter was
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pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal,
this case has been taken on file as 1.D. No. 507/2001 and
notices were sent to the counsel on record on either side,
informing them about the transfer of this case to this
Tribunal, witha direction to appear before this Tribunal
on 07.03.2001 with their respective parties and to
prosecute this case further. Accordingly, the learned
counsel on either side along with their respective parties
have appeared and prosecuted this case further. The Claim
Statement and Counter Statement of the respective parties
have been filed before the Tamil Nadu State Industrial
Tribunal, when the matter was pending before that
Tribunal for adjudication.

Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let in on either side,
the other material papers on record, the written arguments
filed by the learned counsel on either side and this matter
having stood over till this date for consideration, this
Tribunal has passed the following: —

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether the following demands of the Electricity
and General Workers Union, i) payment of bonus to
casual workers, ii) regularisation of Casual Labourers
viz. $/Sri L .Rajappan, Kuppusamy, N.Kumar,
Krishnamoorthy, Ms. Vasantha, Vijayakumar and
K. Srinivasan and iii) for extending National & Festival
Holidays - are Jegal and justified” If not, rg,what
relief the workmen are entitled?”

2 The averments in the Claim Statement filed by the 1

Party/ Claimant {hereinafter refers to as Petitioner) arcbriefly
as follows: —

The President, Electricity and General Workers
Union, Coonoor representing the workmen of Soil & Water
Conservation Research Institute has raised this dispuie
espousing the cause of the workmen in Soil & Water
Conservation Research Institute for payment of bonus to
casnal workers and regularisation of casual labourers
S/Sni L.Rajappan, Kuppusamy, N Kumar, Krishnamoorthy,
Vasantha, Vijayakumar and K Srinivasan and for extending
national and festival holidays to those workmen as a
demand on their behalf stating that the denial of thosc
facilities to the concerned workmen by the 11 Pary/
Management the General Manager, Soil & Water
Conservation Research Institute, Udagamandalam as
illegal and unjustified.

3. The brief facts of the case are as follows:-

The workers of Soil & Water Conservation
Research Institute are engaged to do the work in tea
plantations, farm work, weeding, crop work carth work,
tree planting and other works connected to the main-
business. The work is existing continuous throughout the
year without any break. Even though the Respondent is a
Central Govt. organisation, itinstead of a model employer
is adopting various unfair labour practices against the
workers. Even the Respondent refused to pay bonus to
the workers to workers and even failed to regularise the
services of the casual workers and further failed to extend
leave facilities to the workers. Hence, the Petitioner Union

~ made a demand to the Respondent to pay bonus as per the

Payment of Bonus Act and regularise the services of the
casual employees and extend the leave facilities to them.
The Respondent without any reasons refused 10 accept
the demands of the Petitioner. The conciliation cnded in a
failure and then the Central Govt. by order dated 11.8.98
has referred the dispute for adjudication by this Hon’ble
Tribunal. The workers employed in Respondent plantation
is entitled 10 receive maximum bonus of 20% every year
from 1994, 1995, 1996, 1997 and 1998. But the Respondent
denied bonus to the workers on a flimsy ground that the
workers should put into 240 days of work in cach ycar for
bonus. The provisions of the payment of bonus Act did
not insist for the service of 240 days in each year for
entitlement of bonus. On the other hand, the minimum period
prescribed is 30 days only. The workers had worked in
more than 240 days in cach year. The Respondent in order
to defeat the workers interest maintain records to show as
if they worked less than 240 days. But the fact remains that
the workers are working more than 240 days in cach year.
Thus, the denial of bonus to workers stating that they did
not complete 240 days is illcgal and against the law. The
Respondent during the coursc of conciliation relied on

.certain adhoc bonus order issucd by Central Govt. The

conciliation authority very cicarly stated that the Central
Govt. cannot frustratc the act by issuing such orders and
advised the Respondent to pay the Bonus of 20% tlo
workers. It is well scitied that the Act will prevail over the
Govt. orders, hence on that ground also the demand of the
Petitioner Union is jusi and reasonable. Thus all the workers
arc entitled 10 receive 20% bonus for the year 1994, 1995,
1996, 1997 and 1998 with intcrest at 24% from respective
periods. The workers namely K. Beeman, L.Rajappan,
Kuppusamy, N.Kumar, Krishnamoorthy, Vasantha,
Vijayakumar and K.Srinivasan are working in the
Respondent from 1974 onwards. These workers arc working
continnously and doing work of weeding carth work, farm
work, tree planting, crop work and other work. The said
works are all permancni and existing throughout the year.
Thus the work performed by these workers arc the same
and identical to the work performed by other permancent
workers. These workers are doing the work more than 240
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days m cach year. The Respondent in order to deny the
regularisation and permanency keep the records as if they
arc doing less than 240 days. The fact remains they are
daing wark more than 240 days. The action of the

Respondent 1s an unfair labour practice. The demand of .

the Petrtioner Union that these workers should be made
permancent by regularising their service is just and
reasonable. The workers who have put in 25 years of service
cannot be denied the benefit of regularisation and
permanchcy. Since their services are not regularised, scveral
benelits are deried 10 them. These workers arc crossing 40
years of age and il s very difficult to get employment
clsewhere and i is difficult to maintain their familics without
getting other benefits. Thus, the demand of the Petitioner
is just and rcasonable. The workers arc atl come from the
5.C. and Badugas and they have no other source of income
cxcept the salary. The Respondent is refusing to grant
national and festival holidays 1o these workers. The

Respondent’s action in granting only 3 days towards

national and festival holidays instcad ol 13 days and
relusing to grant the remaining ten days to workmen is
illegat and against law. The demand of the Petitioner Union
to extend the benefits to all the workers 1s just and
reasonable and tlhis bencefit should be extended to the
workers from 1,993 onwards. The Respondent has not
given the benefits to the workmen. The reason that the
centre was closed on Govt. holidays and therefore, the
workers are not entitled to any wages is totally opposed to
law and practicc. The Respondent themsclves admitted
that for Republic Day, Independence Day and Mahatma
Gandhi's birthday full wages are paid to workers. On those
three days also the centre is closed as like other national
and festival helidays, but the wages was paid for three
days only and not for other days. This shows the reason
stated by Rcspondent is not reaspnable. Hence, the
Petitioner Union demanded that wages should be paid for
all the 13 national and festival holidays and there cannot
be any restriction. Hence, it is prayed that this Hon’ble
Tribunal may be pleased to pass an award directing the
Respondent to consider the demand of the Petitioner Union
for payment of 20% bonus to all the casual workers and
regutarisation of all the concerned workmen and benefits
for the national and festival holidays and to pay the same
1o the concerned workmen,

4. The Respondent/Management has filed Counter
Staternent denying the allegations of the Petitioner Union
tn their Claim Statement. The averments of the Respondent
in the Counter Statement are briefly as follows . —

The Respondent Institute functions under the
administrative control of the Indian Council of Agricultural
Research, a Central Govt., autonomous body, Ministry of
Agriculture, Government of India. The Respondent
lnstitute 15 purcly a research organisation and does not
have any profit motive as per its mandate. The major

activities of reseach is of basic in value and as no commercial
applications directly. This institute is also not a service
centre for any developmental work nor any of the research
findings are patented and commercially exploited. The
research findings especially in the identification of the
new promising varities suitable to different agro climatic
conditions had benefited the country as a whole. The
major thrusts of research activities would also indicate the
fact that the activities are mainly concerned with basic
aspects of national importance. It is nobody’s case that
the Central Soil & Water Conservation Research Training
Institute is ¢ngaged in an activity which can be called
business, trade or manufacture. Neither from the nature of
its organisation nor from the nature and character of the
activities carried on by it. It can be said to be anundertaking
analogous to business or trade. It is not engaged in a
commercial industrial activity and it cannot be described
as an economic venture or a commercial enterprise as it is
hot the object to produce and distribute services which
would satisfy wants and needs of the consumer
community. It is more an institution discharging Govt.
functions and a domestic enterprises than a commercial
cnterprise. The institute is not an industry even though it
is carrying on the activity of research in a systematic
manner with the help of its employees as it lacks that
clement which would make it an organisation carrying on
an activity which can be said to be analogous to carrying
on a trade or business because it is not producing and
distributing services which are intended or meant for
satisfying human wants and needs as erdinarity
understood. From the above, it is clear that the activities
carried on by the institute is not an industry as defined
under Industrial Disputes Act, and hence the Respondent
requests this Hon ble tribunat to reject the reference as not
mainfainable as per law, Prior to the order of reference, it is
seen that the President, Electricity and General Workers
Union, Coonoor raised a dispute under section 2K of the
Industrial Disputes Act, 1947. The said union does not
represent a substantial number of workmen of the
Respondent and to the best of the Respondent’s
information this union has on its rolls only a micrascopic
minority which i5in no sense can claimtobe a substantial
number. Further the union has not been authorised in the
manner known to law to raise any dispute which could be
referred for adjudication validly. Hence, the very reference
itselfis illegal and ultra virus the powers of the Govt. and
this Hon'ble Court has no jurisdiction to entertain the
reference at all and the same has to be rejected as

- incompetent. The Indian Council of Agricultural Research

under which the Central Soil & Water Conservation

_ Research and Training Institute, Research centre comes

has not recognised the union. The Respondent had
participated in the conciliation proceedings on the basis of
call letters from the Labour Commissioner, Government of
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India to furnish the clarifications from time to time on the
issues raised by the workers. This centre is not managed
by Government of India as quoted by the Petitioner Union
as it comes under the administrative control of Indian
Council of Agricultural Research, Krishi Bhavan, New Delhi
which is an autonomous body and the averment that 100
workers engaged are denied. There are only 8 casual
workers and 28 casual workers with temporary status on
the rolls of the Respondent and they are being engaged for
the work on need basis. As per orders issued by the
Ministry of Finance, Government of India, which is
endorsed by the Indian Council of Agricultural Research
for implementation every year. Under this ad-hoc bonus
order which is applicable for autonomous bodies
completion of 240 days for cach year for three years or

more is the criteria applicable for bonus for casual workers/,

temporary slatus casual workers. As the Indian Council of
Agricultural Research is adopting the ad-hoc bonus scheme
of Government of India this Respondent is not empowered
to follow the bonus Act for the agricultural workers as
demanded by the Petitioner Union since the Bonus Actis
not applicable to the Respondent institution. Further the
averment of the Petitioner Union that the workers who
have completed 240 days were also not paid the bonus is
denied. During 1996-97 seven workers who had completed
240 days were paid bonus. The scheme was formulated by
the Department of Personnel & Training, Government of
India and adopted by the Indian Council of Agricultural
Research. Under this rules, the casual workers who werein

employment as on 1-9-93 and had completed 240 days of

continuous service in that year are eligible to grant
temporary status we.f. 1-9-93. The workers listed in the
petition due to non-completion of 240 days could not be
granted temporary status along with other 36 workers
who were granted with temporary status. As many casual
workers had put in 240 days in the earlier years and had
not completed 240 days in the year 1993 ason 1-9-93 and
for this reason they were not eligible for grant of relevant
benefit. To remove this hardship, the Indian Council of
Agricultural Research had approached the Department of
Personne! & Training, Government of India which had
competency to amend the rules. The Depariment of
Personnel and Training has issued clarification that the
benefit of temporary status is admissible to only those
casual employees who were in service on the date of issue
of office memo dated 10-9-93 and had completed 240 days
or 206 days of service as the case may be on that date.
Further the Indian Councit of Agricultural Research issued
instructions in view of the Department of Personnel &
Training clarification to proposc additional posts under
Group D posts under IX plan. The Respondent has made
request to the competent authority to provide sufficient
" number of posts in EFC memo of X Plan. The competent
authority at Headquarters had informed this Respondent
of making provision in EFC memo of IX plan. Department
of Personnel & Training, Government of India had further

allowed to count the national holidays and weckly off also
to grant temporary status to casual workers who could not
be covered under carlier order. Based on that order the
proposal to scrutiny and consider the eligible of M/s. K.
Bheeman and L. Rajappan casual workers was s¢nt by the
Respondent to competent authority for approval. The
averment that the Respondent suppresses the fact of
workers doing more than 240 daysis denied. The workers
are being given wage slip cvery months which contains
the details of rate of wages, number of days worked and
total amount of wages etc. from which workers cancalculate
their total number of working days every year. 36 casual
wotkers were granted temporary status to derive the
benefits of wages with reference to minimum of pay scale
for correspondent, regular Group D staff including drawal
of DA, HRA, HCA and T.A. Further they are getting annual
increments pro rata leave maternity leave GPF facility and
festival other advances and ad-hoc bonus. They also
become eligible for counting of half of the regular service
rendered for pensionary benefits on their appointment
under Group D posts. As the grant of temporary status is
not with reference to availability of permanent posts in
Group D these workers are eligibie for regularisation on
availability of posts under Group D. Seven temporary
status casual workers have already been absorbed against
the permanent vacant posts. Further Indian Council of
Agricultural Research had issued instructions to all the
institutes all over the country to fill up the vacancies of
supporting staff Gr. 1 under Group D out of the eligible
casual labourers granted temporary status. To complete
the processing of appointment of casual workers with
temporary status, it was decided by Indian Council of
Agricultural Research that if an a particular institute there
are vacant posts of supporting staff in 8 8. Grade 1 and
there are not sufficient Casual Labourers with temporary
status, these vacancies will be filled up from amongst the
casual workers with temporary status from other Indian
Council of Agricultural Research Institute/Regional Centre
located at that place/state in which the institute is located.
Taking advantage of the above instructions, the
Respondent has written to 10 research institutes available
in the State of Tamil Nadu to intimate the vacancy position
to accommodate the labourers of this centre. The vacancy
circulars received from other Indian Councit of Agricultural
Rescarch Institutes were circulated to Labourers. In spite
of the best efforts by Respondent the labourers are not co-
operating and not willing to accept the vacancies at other
Indian Council of Agricultural Research Centres/Institutes.
Hence, it is justified that the workers are provided with
their entitlement as per rules by Respondent. The averment
that all the workers are SCs and Badagas is also denied. As
per the order granting temporary status and standing
instructions, they are eligible for 3 national holidays on
account of Republic Day, Independence Day and Mahatma
Gandhi’s birthday. In addition, they are being given paid
holidays for the holidays declared by Government of India
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from timic to time under Negotiable Instrument Act, 1981,

Once these casual workers are brought under permanent

cstablishment for which number of posts are required to

be sanctioned by Government of India under IX plan, they

will become cligible for holidays on part with regular

employees. In other words, the rules, terms and conditions

under which indian Councii of Agricultural Research has
given temporary status as per the scheme of Government
of Ind:a to the casual workers do not have any provision to
allow the festival holidays to these workers. The workers

arc being pad bonus as per their eligibility of rules adopted
by the [ndian Council of Agricultural Research and action

of the Respondent with respect to grant of temporary
status absorption under Group D and grant of only national

holidays are legally and administratively justifed in

accordance with rules, applicable for Indian Councii of
Agricultural Research. None of the grounds raised in the

claim petition is either tenable or sustainable. The claim

petition 13 devoid of merits and hence liable to be dismissed
with costs. Hence, it is prayed that this Hon’ble Court may
be pleased to uphold the contentions of the Respondent
and rejeet the contention of the Petitioner Union and
dismiss the industrial dispute.

5. When the matter was taken up for enquiry finally,
no on¢ has been examined as a witness on either side.
Documents filed on cither side have been marked by
consent of the learned counsei on either side as Ex. Wi to
W3 and M1 to M12. Learned counsel on cither side have
filed therr respective written arguments.

6. The point for my consideration is .—

“Whether the following demands of the Electricity
and General Workers Union, (i) payment of bonus to
casval workers, (i1) regularisation of Casual
Labourers viz. 5/5n L. Rajappan, Kuppusamy, N.
Kumar, Knishnamoorthy, Ms. Vasantha, Vijayakumar

and K. Srinivasan and (ii1) for extending National & ,

Festival Holidays—are legal and justified? If not, to
what relief the workmen are entitled?”

Point :—

This industrial dispute has been raised by the
President, Electricity and General Workers Union, Coonoor,
on behalf of employees of the [t Party/Management Soil &
Water Conservation Research Institute, Udagamandalam,
demanding payment of bonus to casual workers,
regularisation of service of the casual Iabourers $/Sr L.
Rajappan, Kuppusamy, Kumar, Krishnamurthy, Vasantha,
Vijayakumar and K. Srinivasan and for extending benefit to
the workmen for national and festival holidays. It is the
contention of the the Petitioner Union that mere than 100
workers have been employed by the Respondent/
Management at Nilgiris to do the work in tea plantation’s
farm work, weeding, crop work and earth work and they are
also engaged for tea planting and other works connected

to the main business. It.is the contention of the
Respondent/Management that the Respondent Institute
functions under the administrative control of Indian Council
of Agricultural Research, a Central Government
autonomous body, Ministry of Agriculturc, Government
of India and that the institute is purely a research
organisation and does not have any profit motive. It is
further contended that the major activitics of rescarch isof
basic in value and as no commercial applications directly
and that the Institite is also not a service centre  for any
developmental work nor any other rescarch findings arc
patented and commetcially exploited. The Central Soil &
Water Conservation Rescarch Institute is not engaged in
an activity which can be called business, trade or
manufacture. The Respondent Institute is not engaged in
any commercial industrial activity and it is not its object to
produce and distribute services, which would satisfy wants
and needs of the consumer community. 1t is more an
institution discharging Governmental functions and the
domestic enterprise than a commercial enterprisc and the
Respondent Institute is not an industry, even though it is
carrying on the activity of research in a systematic manner
with the help of itsemployees and the activities carried on
by the Institute shows clearly that it is not an industry as
defined under Industrial Disputes Act. It is contended on
the side of the Respondent/Management that the
Respondent is only a research organisation and it is under
the administrative control of Indian Council of Agricultural
Research and that the Respondent Research Institute is
not functioning for any profit motive by indulging in any
commetcial activity and it does not indulge in any business,
trade or any manufacturing activity, that the Respondent
Research Institute is indulging in research work as an
institute doing the Government’s functions and hence the
Respondent Research Institute cannot be considered as
an industrial as per the Indistrial Disputes Aci. This factual
position is not disputed by the Petitioner Union. No reply
statement has been filed by the Petitioner Union denying
the contention of the Respondent/Managemenl that the
Respondent Research Institute is not an organisation
indulging in any business or trade or manufacture. Hence,
the coniention of the Respondent/Management that the
Soil & Water Conservation Research Institute is not an
industry as defined under Industrial Disputes Act can be
accepted as correct.

7. 1t is the definite contention of the Respondent/
Management in their Counter Statement that the Research
Institute is not managed by Government of India but it
comes under the administrative Control Indian Council of
Agricultural Research, which isan autonomous body. This
fact has not been denied by the Petitioner Union. The
specific contention of the Petitioner in their Claim Statement
that the Respondent Institute Employs more than 100

workers in their Centre at Nilgiris has been denied by the

Respondent in their Counter Statement. Further, it is
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specifically alleged in the Counter Statement of the
Respondent that there are only 8 casual workers and 28
casual workers with temporary status on the rolis of the
Respondent and they are being engaged for the works of
need basis. To disprove this contention of the Respondent/
Management, no acceptable evidence has been let in by
the Petitioner Union.

8. The Petitioner Union has raised a demand
against the Respondent/Management for payment of
Bonus to casual workers. It is their averment that the
workers employed in the Respondent/plantation are
entitled to receive maximum bonus of 20% every year, but
the Respondent/denied bonus to the workers on the
ground that the workers should put in 240 days of work in
each year for bonus and that the Payment of Bonus Act
did not insist for service of 240 days in each year for
entitlement of bonus and that the minimum period
prescribed is 30 days only. So the denial of bonus to
workers by the Respondent stating that the workers did
not complete 240 days is illegal and against law and hence,
the demand of the Petitioner Union is just and reasonable
as all the workers are entitled to receive 20% bonus for
the years 1994, 1995, 1996, 1997 and 1998 with interest at
24%. Objecting to this claim of the Petitioner Union, it is
the contention of the Respondent/Research institute that

the employees and casual workers including casual

workers with temporary status of the centre are eligible
for only ad-hoc bonus as per orders issued by Ministry
of Finance, Government of India, which is endorsed by
Indizn Council of Agriculture Research for implementation
for every year and that under this ad-hoc bonus order
which is applicable for autonomous bodics completion of
240 days for cach year for three years or more is the criteria
applicable for bonus for casual workers/temporary status
casual workers. In support of this contention the xerox
copy of the office memorandum dated 21-9-98 issucd by
the Ministry of Finance, Department of Expenditure on
the subject of grant of ad-hoc bonus to Central Govt.
cmploycces extending to the autonomous bodies has been
filed along with the xcrox copy of the Indian Council of
Agricultural Rescarch endorsement dated 6-10-98 as Ex.
MS$. Under this document, it is stated that the terms and
conditions for availing the benefit of bonus. It is not
disputed that the Respondent/Research Institute which
is under the administrative control of India Council of
Agricultural Rescarch, an autonomous body. So, the terms
and conditions mentioned under office memorandum
under Ex. M8 is binding on the Respondent/Research
Institulc also for giving bonus to the employees of the
Rescarch Institute. It is contended by the Respondent/
Rescarch Institute in their Counter Statement that as per
the Bonus order of the Government of India, the casual
workers with temporary status were paid bonus during
the year 1997 and 1998. In supportof that contention, the
Respondent has filed xerox copy of the acquittance roll

as Ex. M9 . So from this, it is seen that the Respondent/
Research institute had acted as per the direction of the
terms and conditions set out by the Govt. Ministry of
Finance, Department of Expenditure is giving bonus to
the workmen of the Research Institute. Since it happens
to be an institution under the administrative control of
the autonomous body, Indian Council of Agricultural
Research, New Delhi, the Respondent Institute cannot
ignore that instruction or direction and can follow the
provisions of Payment of Bonus Act. No steps has been
taken by the Petitioner Union challenging the official
memorandum issued by the Government of India, Ministry
of Finance, Department of Expenditure dated 16-9-98 as
iliegal or ultra virus and the said official memorandum is
not binding on the Respondent/Research Institute. So
from this, it is seen that the contention of the Respondent
Research Institute in their Counter Statement that the
workers arc being paid bonus as per their eligibility of
rules adopted by the Indian Council of Agricultural
Research is proper and correct and the demand made by
the Petitioner Union on behalf of the workers in the Soil
& Water Conservation Research Institute, Nilgiris for
paymient of Bonus to casual workers as per the Payment
of Bonus Act cannot be accepted as correct.

9. The Petitioner Union has made a demand for
regularisation of Casual Labourers i.c. 5/8ri L. Rajappan,
Kuppusamy, N. Kumar, Krishnamurthy, Vasantha,
Vijayakumar and K. Srinivasan. It is their contention that
these workmen are working in the Respondent Research
Institute from 1974 onwards continuously and doing the
work of weeding, farm work, replanting, crop work, earth
work and others and all these work are permanent in nature
and existing throughout the year and thus, the work
performed by those workers for the same and identicdl to
the work performed by the other permanent woskers and
these workers are doing the work more than 240 days in
each year, but the Respondent in order to deny them
regularisation and permanenc_y keep the records as if they
are doing less than 240 days. This contention of the

Petitioner Union has been denied by the Respondent’

Research Institute in their Counter Statement. It is their
specific contention that a scheme was formulated by

 Department of Personnel & Training, Government of India

and adopted by Indian Council of Agricultural Research
and that under this rule, the casual workers who were in
cmployment as on 1-9-93 and had completed 240 days of
continuous service in that year are eligible to grant
temporary status w.e.f. 1-9-93. In support of this
contention, the Respondent has filed the xerox copy of
the orders passed by the Deputy Secretary of Indian
Council of Agricultural Research dated 23-11-94 and
forwarded 10 the Institutes like the Respondent Institute
has filed as Ex. M1. Only as per this instruction, the
Respondent Rescarch Institute has granted temporary
status to their workmen. It is not disputed by the Petitioner
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Union. It is also the contention of the Respondent
Research Institute in their Counter Statement that the

workers listed in the petition due to non-completion of

240 days could not be granted temporary status along
with other 36 workers who were granted with temporary
status. In support of the same, the Respondent has filed
a xerox copy of the document dated 20-7-95 as on office
order passed by the Central-Soil & Water Conservation
Research & Training Institute Research Centre.
Ootacamand as Ex. M2. It is seen from this document that
the workers mentioned in that officc order have been
conferred temporary status w.e.f. 1-9-93 in accordance
with instructions contained in the Council’s letter dated
23-11-94 under Ex. M1. The Petitioner Union also has not*
come forward to let in any acceptable evidence in support
of their contention in their Claim Statement that the
concerned workmen have put in 240 days, as it is
-mentioned under Ex. M1, It is further specifially stated in
the Counter Statement of the Respondent Research
Institute that as many casual workers had put in 240 days
in the carlier years and had not completed 240 days in the
year 1993 as on 1-9-1993, and for this reason, they were
not eligible for grant of relevant benefit. This has not

been denied by the Petitioner Union as incorrect and no

contra evidence also is available on the side of the
Petitioner Union to conclude that the said contention of
the Respondent is not correct. Further, it is alleged in the
Counter Statement of the Respondent that to remove these
hardships, the Indian Council of Agricultural Research
had approached the Department of Personnel & Training,
Government of India, which has the competency to amend
the rules and that the Department of Personnel & Training
had issued clarification that the benefit of temporary status
is admissible to only those casual employces, who were

in service on the date of issue of office memorandum

dated 10-9-93 and had completed 240 days or 206 days of
service as the case may be on that date. In support of that
version, the Respondent Research Institute has filed the
xerox copy of the clarification letter received from Indian
Council of Agricultural Research as Ex. M3, In pursuance
of that clarification the Indian Council of Agricultural
Research 1ssued instructions to propose additional posts
under Group D posts under X plan. The xcrox copy of
that letter dated 5-1-98 has been filed by the Respandent
Institute as Ex. M4. It is the further contention of the
Respondcent Institute that it made request to competent
authorty to provide sufficient number of posts in EFC
memo in X Plan. In support of that contention xerox copy
of the letter dated 13-11-98 has been filed by Respondent
Institute. It is Ex. M10. The Competent Authority in
headquarters had informed the Respondent Institute for
making provision in the EFC memo of X Plan. The xerox
copy of thatcommunication dated 14-12-98 is Ex. M11. So
from all these things, it is seen that the Respondent

Research Institute has taken all necessary steps in the
subject of regularisation of casual workers withtemporary
status. So until the finalisation in that matter is arrived at,
it can be said that the demand made by the Petitioner
Union for regularisation of these concerned Casuat
Labourers cannot be accepted as correct and the
Respondent Research Institute cannot acceded for the
dermand make by the Petitioner Union on this aspect.

10. The next demand of the Petitioner Union is that

the benefit of National Holidays and Festival Holidaysto
be extended to the workers in the Respondent Research
Institute. It is the contention of the Petitioner Union in
their Claim Statement that the Respondent is refusing to
grant national and festival holidays to these workers and
only three days towards national and festival holidays
instead of thirteen days have been granted and the
Respodnent is refusing to grant remaining 10 days to the
workmen and it is illegal and against law. It is further
contended that Republic Day, Independence Day and
Mahatmga Gandhi’s Birthday full wages are paid to workers,
while on those three days also, the centre is closed as like
other national and festival holidays, but wages are paid
only for these three days only and not for other days. So,
the Respondent is not reasonable and hence, the
Petitioner’s demand that wages should be paid for all the
13 national and festival holidays without any restriction,
For this demand, it is the contention of the Respondent
Rescarch Institute that as per the order granting temporary
status and standing instructions, the workmen are ¢ligible
for three national holidays on account of Republic Day,
Independence Day and Mahatma Gandhi’s birthday and
that in addition they are being given paid holidays for the
holidays declared by Government of India from time to
time under Negotiable Act, 1981. This has not been
disputed as incorrect by the Petitioner Union. It is further
contended by the Respodnent that these casual workers
are brought under permanent establishment for which
number of posts are required (o be sanctioned by
Government of India under X Plan and they will become
eligible for holidays on par with regular employecs and
that the rules, terms and conditions under which the Indian
Council of Agricultural Research has given temporary
status as per the Scheme of Government of India to the
casual workers do not have any provision to allow the
festival holidays to these workers. This contention of the
Respondent Institute cannot be rejected as incorrect and
it is also not disputed by the Pctitioner Union as incorrect
contention.

11. So, from all these things, it is seen that asit is
contended by the Respondent/Management in their
Counter Statement that the claim of the Petitioner Union
on behalf of the concerned workmen is devoid of merits
and hence, the Respondent Research Institute cannot be
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directed to comply with the demand of the Petitioner Union
made in this dispute. Hence, the contention of the
Petitioner in respect of these demands has to be rejected
as not maintainable. Thus, the point is answered
accordingly.

12. In the result, an Award is passed holding that
the demands made by the I Party/Claimant Union on behalf
of the casual employees concerned, against the II Party/
Management are not justified and henee, the concerned
employees are not entitled for any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed

by him, corrected and pronounced by me in the open court*
on this day the 8th January, 2003.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined .—

On either side None

Documents Exhibited -—

For the [ Party/Claimant :—

Ex. No. Date  Descriptiont

Wi Nil Xerox copy of the revised consolidated

seniority list of mazdoors including the
concemed workmen.

W2 Nil Xerox copy of the consoli-

dated statement showing the number,

of days worked by thc mazdoors

including conccrned workman in the

year 1994
W3 Nil Xerox copy of the consolidated statement
showing the number of Days worked by
the mazdoors including concerncd
workman in the year 1993-96. '
Wi Nil Xcrox copy of the consoli-
dated statement showing the number
of Days worked by the mazdoors
including concerncd workman in the
year 1997.
W5 Nil Xerox copy of the consolidated
statement. showing the number of
Days worked by the mazdoors
including concerned workman in the
ycar 1998.

487 GI/2003—25

For the 11 Party/Management :—

Ex No. Date Description

Ml. 23-1194 Typed copy of letter from Indian Council
of Agricultural Research, New Delhi to
All Directors/Project Directors of ICAR
Institute/Directorate/NRCs regarding
grant of Temporary status and
regularisation of casual workers.

M2 200795 Typed copy of the office order of
Respondent/Management Granting
temporary status to 36 employees.

M3 110995 Typedcopy ofletter from Indian Council
"of Agricultural Research, New Delhi to
All Directors/Project Directors of ICAR
Institute/Directorate/NRCs regarding
grant of Temporary status and
regularisation of casual workers.

M4 050198 Typedcopy of letter from Indian Council
of Agricultural Rescarch, New Delhi to
Director of Respondent/Management
at Dehradun regarding grant of
Tefhporary status and regularisation of
casual labourers.

M5 030898 Typedcopy ofletter from Indian Council
of Agricultural Research, New Deihi to
All Directors/Project Directors off ICAR
Institute/Directorate/N.C Rs rcgarding
grant of Temporary status and
regularisation of casual labourers.

MG 270898 Typedcopy of letter from Indian Council
of Agricultural Rescarch, New Delhi to
All Directors/Project Directors of ICAR
Institute/Directorate/N.C.Rs rcgarding
computation of 3 National Holidays and
Sundays whilc considcring eligibility of
Casual Labourcrs for grant of icmporary
status.

M7 06-10-98 Typed copy of lctter from Indian Council
of Agricultural Rcscarch, New Dclhi
to All Dircctors/Project Directors of
ICAR Institute/Dircetorate/N.C.Rs
forwarding officc memo of Mimistry of
Finance, Government of india in respect
of Grant of ad-hoc bonus.

M8$  22-1098 Typed copy of the bonus bill of
Respondent/Management.

MY 30-1198 Typed copy of the letter from
Respondent/Management to Dircctor,
Soil and Watcr Conscrvation Rescarch
Institutc at Dehradun.

MIt  14-1298 Typed copy of the reply letter from

Dchradun to  Ootacamund of

Respondent/Management Institute.

Typed copy of list of temporary status

of casual workers and catcgory.

MIl Ni
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New Delhi, the 11th February, 2003

5.0. 827.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward (Ref, No. 45/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispuie between the employers in relation to
the management of Telecom Deptt. and their workman,
which was received by the Central Government on
11-2-2003.

[No. L-40012/507/2000-IR (DU)]
KULDIPRAI VERMA, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LABOUR COURT
LUCKNOW
PRESENT
RUDRESH KUMAR
PRESIDING OFFICER

LD. No, 452001
Ref. No. L-40012/507/2000/IR(DU) Dated : 1-2-2001

BETWEEN
Sh. Raju Verma S/o Sh. Harish Chandra Verma,
Vill. & Post Kauria, Azamgarh (UP) 276001
AND
The General Manager, Telecom Department,
Varanasi East, Varanasi (U.P.) 221001

AWARD

By order No. L-40012/507/2000/IR (DU) dated
1.2.2001, the Central Government in the Ministry of Labour,
in exercise of powers conferred by clause (d) of sub-section
(I) of section 10 of the Industrial Disputes Act, 1947 (14 of
1947) referred this industrial dispute between Sh. Raju Verma

[ TN

/o Sh. Harish Chandra Verma, Vill. & Post Kauria, Azamgarh
(UP) 276001 and the General Manager, Telecom Department,
Varanasi East, Varanasi (U.P) 221001 for adjuclication.

The reference under adjudication is as under :

“WHETHER THE. ACTION OF THE
MANAGEMENT OF TELECOM DEPTT. IN
TERMINATING THE SERVICES OF SH. RAJU
VERMA we.f. 1-6-99 IS JUSTIFIED" IF NOT, TO
WHAT RELIEF THE WORKMAN IS ENTITLED?”

2. Inshort, the case of the workman, is, that he was
initially appointed as security guard with the Telecom
Deptt., Varanasi (East), Varanasi we.f. 1-6-98 and since then
was performing his duties with utmost devotion and
sincerity, till his services were terminated w.¢.f 1-6-1999:
that there was no genuine contract labour System in vogue
with the Telecommunication Deptt. to engage security
guards; that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour; that
M/s. Security and Protection Services, was not a registered
licensee contractor; that through out his association, he
worked under control and supervision of the telecom
department and there was master and servant relationship;
that he worked for more than 240 days in preceding twelve
calendar months and prior to his termination; that his
termination without notice or retrenchment compensation,
is, contrary to provisions of Section 25-F of the [ndustrial
Disputes Act, 1947 and he is entitled to reinstatement with
back wages.

3. The employer represented through $.M.A. Raza,
General Manager, Telecommuni cation Departinent District-
Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone

District Manager, Azamgarh, as General Manager.

Telecommunication Department, Azamgarh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
District Azamgarh. On merit, the case of the department is
that there was temporary need of security guards for safety
of its assets, hence an agreement was signed between
M/s. Security and Protection Services, Varanasi and the
General Manager (East), Varanasi, on 10.9.96. Under the
terms of the contract, the workman was supplied by the
said security services, Varanasi, to perform work of security
guard and he was performing duties of security guard since
1-10-96. It is denied that M/s. Security agency is a broker
or the agent of the Telecommunication Department. Master
and servant relationship is denied and further the
application of Section 25-F of the Industrial Disputes Act,
1947. It is pleaded that to provide telecom facilities in the
urban/rural and remote areas in the country, the telecom
network was installed and big telephone exchanges were
constructed under the new technology for providing better
and quick communication facilities to the mass of the
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country. During the installation of new telephone lines and
Exchanges, goods and equipments were used to be kept at
the site proposed for telephone-exchanges and other place

as per requirements. The security and protectionof these

articles and equipments were,essential hence services of
security guards were nceded temporarily as per
requirements. The Telecommunication Department had

made provisions for the same. They entered into contract

with M/s. Security and Protection Services at the terms

and conditions mutually agreed upon M/. Security and

Protection Services, Varanasi, (hereinafier tobe referred as

contractor) was duly registered by the Labour

Commissioner, having Registration No. 21/378/94-95

(extended from time to time). It has agreed to supply

security guards at terms and conditions as stipulated in

the agreement deed dated 10.9.96 duly signed by the said

security services through its Director, S.N. Singh and the

Telecommunication Department, Varanasi. The agreement

was for fixed term, which expired. For providing security

guards, the department had agreed to make payment to the

contractor and it had undertaken to monitor presence of
the guard and also supervising duties. The workman was

not taken as an employee of the Telecom Department nor

had worked for more than 240 days and so, the previsions

of notice or retrenchment compensation as previded under

Section 25-F of the Industrial Disputes Act, 1947, is not

applicable.

4. Both the partics relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to
substantiate his claim. The management on the other hand,
filed a copy of tender dated 24.4.96 and the agreement
dated 10.9.96. A copy of letter dated 28.8,2000 is also filed
to show extension of the agreement dated 10.9.96 upto
9.9.97 which was further upto 31.10.97. Likewise, some
photo copies of the notes are filed to prove validity of the
agreement. One letter dated 4.5.99 under the signature of
S.N. Singh of the Security and Protection Services,
addressed to Accounts Officer (TA), Azamgarh, has been
filed which is a authority in favour of Jagdish Singh for
receiving cash from Telecommunication Department,
against security bill for the moath of July, 1997. As oral
evidence, Jawahar Lal, AGM, Telecommunication
Department was examined.

5. The Central issue to determine, is, the status of
the workman, the real character of the agreement has also
to be gone into. Furthermore, the effect of continued
services as security guard by the workman, even after expiry-
of the contract, has to be legally scrutinized.

6. MW-1 Jawahar Lal admitted working of the
workman with the Telecommunication Department as labour
supplied by the contractor. He admitted that hisattendance
were taken and verified. He further admitted that

arrangement to provide security guards is still in vogue
through changed contractor. In effect, he admitted that
nature of duties used to be taken from the workman is
perennial in nature and not ended with termination of
services of the workman. The management’s witness has
not specifically denied working period of the workman till
the date of his termination.

7. The services of the workman was initiated through
the contractor by agreement dated 10.9.96 which expired
on 31.10.97 on expiry of extension period. The working
period from 1.11.97 tll 31.5.99 is not covered under the
agreement nor the management explained that the workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under section
25-B of the Industrial Disputes Act, 1947 and the beneficial
provisions of Section 25-F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties to
the workman supervised their working. A glance over the
agrecment shows that role of the contractor was to provide
security guards and not to supervise dutics. The contractor
was not a licensee under the Contract Labour (Abolition
and Regulation) Act, 1976 or registered under the said Act.
Obviously, the contract is camouflage and the contractor a
name lender. The contractor was not examined to prove
that it supervised the workman. As such, the department
was direct employer and not principal employer. The
workman, was, thus, an employee of the department. The
law laid down by the Apex Court in W.P. (Civil) No. 617 of
1986 decided on May 12, 1994 between R.K. Panda and
others Vs Steel Authority of India and others reported at
1994 (69) FLR 256 and 1999 (81) FLR 1016 Secretary, Haryana
State Electricity Board Vs Suresh and Others, are fully
applied in the facts and circumstances of the case.

9. It is admitted-that the workman was not given
notice or paid notice pay and retrenchment compensation
at the time of termination of his services, as such, the
termination w.e.f. 1.6.1999 is void-ab-initio and the workman
is entitled to reinstatement with full back wages. The
reference is adjudicated in favour of the workman.

10. Award as above.
LUCKNOW '
3.2.2003 RUDRESH KUMAR, Presiding Officer
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S.0. 828.—1n pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 39/2001)
of the Central Government Industrial Tribunal/Labour
Court, Liicknow now as shown in the Annexure in the
Industrial Dispute between the employcers in relation to
the management of Telecom Depit. and their workman,
which was received by the Central Government on
11-2-2003.

{No. L-40012/501/2000-IR (DU}
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. -
CUM-LABOUR COURT, LUCKNOW

PRESENT
RUDRESH KUMAR,
PRESIDING OFFICER
LD. NO. 39/2001
Ref. No: L40012/501/2000/IR (DU) Dated: 1.2.2001
‘ BETWEEN

Sh. Brijbhushan Yadav 5/ Ramsakal,
Vill. & Post Koilari Khurd,
Azamgarh (UP) 276001

AND

The General Manager, Telecom Department, Varanasi
East, Varanasi (U.P.) 221001

AWARD

By order No. L-40012/501/2000/IR. (DU) Dated:
1.2.2001, the Central Government in the Ministry of Labour,
in exercise of powers conferred by clause (d) of sub-section
(1) of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947} referred this industrial dispute’ between

Sh. Brijbhushan Yadav S/o Ramsakal, Vill. & Post Koilari
Khurd, Azamgarh (U.P) 276001 and the General Manager,
Telecom Department, Varanasi East, Varanasi (U P)22 1001
for adjudication.

The reference under adjudication is as under:

“WHETHER THE. ACTION OF THE

MANAGEMENT OF TELECOM DEPTT. IN

TERMINATING THE SERVICES OF SH.

BRIIBHUSHAN YADAVwe.f. 1.6.991S JUSTIFIED?

IF NOT, TO WHAT RELIEF THE WORKMAN 18

ENTITLED?”

2. In short, the case of the workman, is, that he was
initially appointed as sccurity guard with the Telecom
Deptt., Varanast (East), Varanasi w.e.f 1.10.96 and since
then was performing his duties with utmost devotion and
singerity, till his services were terminated w.c.f 1.6.1999;
that there was ne genuine contract labour sysiem in vogue
with the Telecommunication Deptt. to engage security
guards; that so called sccurity agency as contractor was
merg pame lender and almost a broker or agent.of
Telecommunication Department for procuring labour; that
M/s. Security and Protection Services, was not a registered
licensee sontractor, that through out his askociation, he
worked under copfrol and supervision of the telecom
department and there was master and servant relationship;,
that he worked for more than 240 days in preceding twelve
calendar menths and prior to his termination; that his
termination without notice or retrenchment ccmpensation,
is, contrary to provisions of section 25-F of the Industrial
Disputes Act, 1947 and heis entitled to reinstatement with
back wages.

The employer represented through S M. A. Raza,
General Manager, Telecommunication Department, District-
Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager,
Telecommunication Department, Azamgarh is the employer
and has filed statement in place of General Manager,
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, the case of the department is
that there was temporary need of security guards for safety
of its assets, hence an agreement was signed between
M/s. Security and Protection services, Varanasi and the
General Manager (East), Varanasi, on 10.9.96. Under the
terms of the contract, the workman was supplied by the
said securily services, Varanasi, to perform work of security
guard and he was performing duties of security guard since
1.10.96, It is denied that M/s. Security agency is a broker or
the agent of the Telecommunication Departrnent. Master
and servant relationship is denied and further the
application of section 25-F of the Industrial Dispuies Act,
1947, Ttis pleaded that to provide telecom facilities in the
urban/rural and remoie areas in the country, the telecom
network was instatled and big telephone exchanges were
constructed under the new technology for providing better
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and quick communication facilitics to the mass of the
country, During the installation of new telephone lines and
Exchanges, goods and equipments were used to be kept at
the site proposed for telephone exchanges and other place
as per requirements. The security and protection of these
articles and equipments were essential hence services of
security guards were needed temporarily as per
requirements. The Telecommunication Department had
made provisions for the same. They entered into contract
with M/s Security and Protection Services at the terms and
conditions mutually agreed upon. M/s Security and
Protection services, Varanasi, (hereinafter to be referred as
contractor) was duly registered by the Labour
Commissioner, having registration No. 21/378/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated in
the agrecment deed dated 10-9-96 duly signed by the said
security services through it’s Director, S.N. Singh and the
Telecommunication Department, Varanasi. The agreement
was for fixed term, which expired. For providing security
guards, the depariment had agreed to make payment to the
contractor and it had undertaken to monitor presence of
the guard and also supervising duties. The workman was
not taken as an employee of the telecom department nor
had worked for more than 240 days and so, the provisions
of notice or retrenchment compensation as provided under
section 25-F of the Industrial Disputes Act, 1947, is not-
applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to
substantiate his claim. The management on the other hand,
filed a copy of tender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
to show extension of the agreement dated 10-9-96 upto
9.9-97 which was further upto 31-10-97. Likewise, some
photo copies of the notes are filed to prove validity of the
agrecment. One letter dated 4-5 -99 under the signature of
S.N. Singh of the Security and Protection Services,
addresscd to Accounts Officer (TA), Azamgarh, has been
filed which is a authority in favour of Jagdish Singh for
receiving cash from Telecpmmunication Department
agaainst security bill for the month of July, 1997. As oral
cvidencc, Jawahar Lal, AGM, Telecommunication
Dcpartment was examined.

5 The central issue to determine, is, the status of
the workman, the real character of the agreement has also
to bc gone into. Furthermore, the effect of continued’
scrvices as security guard by the workman, even after expiry
of the contract, has to be legally scrutinized.

6. MW-Jawahar Lal admitted working of the workman
with the teleccommunication department as labour supplied
by the contractor. He admitted that his attendance were

taken and verified. He further admitted that arrangement to
provide security guards is still in vogue through changed
contractor. In effect, he admitted that nature of duties used
1o be taken from the workman is perennial in nature and not
ended with termination of services of the workman. The
management’s witness has not specifically denied working
period of the workman till the date of his termination.

7. The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 till 31-5-99 is not covered under the
agmementnorthemnage:mnexplainedﬂmme workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under section
25-B of the Industrial Disputes Act, 1947 and the beneficial
provisions of section 25-F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties to
the workman supervised their working. A glance over the
agreement shows that role of the contractor was to provide
security guards and not to supervise duties. The contractor
was not a licensee under the Contract Labour {Abolition
and Regulation) Act, 1976 or registered under the said Act.
Obviously, the contract is camouflage and the contractor a
name lender. The contractor was not examined to prove
that it supervised the workman. As such, the department
was direct cmployer and not principal employer. The
workman, was, thus, an employee of the department. The
law laid down by the Apex Courtin W.P. (Civil) No. 617 of
1986 decided on May 12, 1994 between R K. Panda and
others Vs Steel Authority of India and others reported at
1994 (69) FLR256 and 1999 (81)FLR 1016 Secretary, Haryana
State Electricity Board Vs. Suresh and others, are fully
applied in the facts and circumstances of the case.

9. It is admitted that the workman was not given
notice or paid notice pay and retrenchment compensation
at the time of termination of his services, as such, the
terminationwe.f 1-6-1999 is void-ab-initioand the workman
is entitled to reinstatement with full back wages. The
reference is adjudicated in favour of the workman.

10. Award as above.

LUCKNOW

3-2-2003 RUDRESH KUMAR, Presiding Officer
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New Dethi, the |1th February, 2003

S.0. 829.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38/200 1)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shewn in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Telecom Deptt. and their workman,

which was received by the Central Government on
F1-2-2003.

[No. L-40012/500/2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT LUCKNOW

PRESENT
RUDRESH KUMAR
Presiding Officer
L.D. No. 38/2001
Ref. No: L-46012/500/2000/IR (DU) Pated: 1-2-2601
BETWEEN

Sh. Shyam Dhari Yadav S/o Jagroop Yadav, Vill.
Hichhan Patti, PO: Pachkohra, Azamgarh (UP) 276001

AND

The General Manager, Telecom Department, Varanasi
East, Varanasi (U.P,) 221001

AWARD

By order No. L-40012/500/2000/1R (DU) Dated:
1.2.2001. the Central Government in the Ministry of Labour,
wn exercisc of powers conferred by clause (d) of sub-section
{1} of Scction 10 of the Industrial Disputes Act, 1947 (14 of
1947) referred this industrial dispute between Sh. Shyam
Dhari Yadav S/o Jagroop Yadav, Vill. Hichhan Patti, PO:
Pachkohra, Azamgarh (UP) 276001 and the General Manager,

LIl b

Telecom Department, Varanasi East, Varanasi (U.P) 221001
for adjudication.

The reference under adjudication is as under-

“Whether the action of the Management of Telecom
Deptt. in Terminating the services of Sh. Shyam Dhari
Yadav we.f. 1-6-99 is justified? If not, to what relief
the workman is entitled?”

2. In short, the case of the workman, is, that he was
initially appointed as security guard with the Telecom
Deptt., Varanasi (East), Varanasi wef. 1-5-97 and since then
was performing his duties with utmost devotion and
sincerity, till his services were terminated we. f 1-6-1999;
that there was no genuine contract labour system in vogue
with the Telecommunication Deptt. to engage secunty
guards; that so called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour, that
M/s. Security and Protection Services, was nota registered
licensee contractor; that throughout his association, he
worked under control and supervision of the telecom
department and there was master and servant relationship;
that he worked for more than 240 days in preceding twelve
calendar months and prior to his termination; that his
termination without notice or retrenchment compensation, ‘
is, contrary to provisions of Section 25-F of the Industrial
Disputes Act, 1947 and he isentitled to reinstatement with
back wages.

The employer represented through S M.A. Raza,
General Manager, Telecommunication Department, District-
Azamgarh, contested the case. According {o him,
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager,
Telecommunication Department, Azamgarh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, the case of the department is
that there was temporary need of security guards for safety
of ils assets, hence an agreement was signed between
M/s. Security and Protection services, Varanasi and the
General Manager (East), Varanasi, on 10-9-95. Under the
terms of the contract, the workman was supplied by the
said security services, Varanasi, to perform work of security
guard and he was performing duties of security guard since
1.10.96. It is denied that M/s Security agency is a broker or
the agent of the Telecommunication Department. Master
and servant relationship is denied and further the
application of Section 25-F of the Industrial Disputes Act,
1947. It is pleaded that to provide telecom facilities in the
urban/rural and remote areas in the country, the telecom
network was installed and big telephone exchanges were
construcied under the new technology for providing better
and quick communication facilities to the mass of the
country. During the installation of new telephone lines and
Exchanges, goods and equipments were used to be kept at
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the site proposed for telephone exchanges and other place
as per requirements. The security and protection of these
articles and equipments were essential hence services of*
security guards were needed temporarily as per
requirements. The Telecommunication Department had
made provisions for the same. They entered into contract
with M/s. Security and Protection Services at the terms
and conditions mutually agreed upon. M/s. Security and
Protection Services, Varanasi, (hereinafter to be referred as
contractor) was duly registered by the Labour
Commissioner, having registration No. 21/378/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated in

the agreement deed dated 10-9-96 duly signed by the said -

security services through it’s Director, S.N. Singh and the
Telecommunication Department, Varanasi, The agreement
was for fixed term which expired. For providing security
guards, the department had agreed to make payment to the
contractor and it had undertaken to monitor presence of
the guard and also supervising dutics. The workman was
not taken as an employee of the telecom department nor
had worked for more than 240 days and so, the provisions
of notice or retrenchment compensation as provided under
Section 25-F of the Industrial Disputes Act, 1947, is not
applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to
substantiate his claim. The management on the other hand,
filed a copy offender dated 24-4-96 and the agreement dated
10-9-96. A copy of letter dated 28-8-2000 is also filed to
show extension of the agreement dated 10-9-96 upto 9-9-97
which was further upto 31-10-97. Likewise, some photo
copics of the notes are filed to prove validity of the
agreement. One letter dated 4-5-99 under the signature of
S.N. Singh of the Security and Protection Services,
addressed to Accounts Officer (TA), Azamgarh, has been
filed which is a authority in favour of Jagdish Singh for
receiving cash from Telecommunication Department a gainst
security bill for the monthof July, 1997. As oral evidence,
Jawahar Lal, AGM, Telecommunication Department was
examined. '

5 The central issue to determine, is, the status of the
workman, the real character of the agreement has also to be
gong into. Furthermore, the effect of continued services as
sccurity guard by the workman, even after expiry of the,
contract, has to be legally scrutinized.

6. MW-Jawahar Lal admitted working of the workman
with the telecommunication department as labour supplied
by the contractor. He admitted that his attendance were
taken and verified. He further admitted that arrangement to
provide security guards is still in vogue through changed
contractor. In effect, he admitted that nature of duties used
to be taken from the workman is perennial in nature and not

ended with termination of services of the workman. The
management’s witness has not specifically denied working
period of the workman till the date of his termination.

7. The services of the workanan was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 till 31-5-99 is not covered under the
agteememnorthemamgemenIexplainedthatmeworkman
was provided by some other contractor. Thus, therc was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service™ defined under Section
25-B of the Industrial Disputes Act, 1947 and the beneficial
provisions of Section 25-F applicd. ‘

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties
to the workman supervised their working. A glance over
the *agreement shows that role of the contractor was to
provide security guards and not to supervise duties. The
contractor was not a licensee under the Contract Labour
(Abolition and Regulation) Act, 1976 or registered under
the said Act. Obviously, the contract is camouflage and
the contractor a name lender. The contractor was not
examined to prove that it supcrvised the workman. As such,
the department was direct employer and not principal
employer. The workman, was, thus, an employee of the
department. The law laid down by the Apex Court in W.P.
(Civil) No. 617 of 1986 decided on May 12, 1994 between
R K. Panda and others Vs Steel Authority of India and
others reported at 1994 (69) FLR 256 and 1999 (81) FLR
1016 Secretary, Haryana State Electricity Board Vs. Suresh
and others, are fully applied in the facts and circumstances
of the case.

9. 1t is admitted that the workman was not given
notice or paid notice pay and retretichment compensation
at the time of termination of his services, as such, the
termination wef. 1-6-1999 is void-ab-initio and the workman
is entitled to reinstatement with full back wages. The
reference is adjudicated in favour of the workman.

10. Award as above.
LUCKNOW

3-2-2003 RUDRESH KUMAR, Presiding Officer
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New Delhi, the 11th February, 2003
§.0. 830 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No, 43/200 1§}
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Telecom Depit. and their workman,
which was received by the Central Government on
11-2-2003.
[No. L-40012/505/2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM- LABOUR COURT LUCKNOW

PRESENT
RUDRESH KUMAR : PRESIDING OFFICER

LD. No. 43/2001
Ref. No: L-40012/505/2000/IR (DU} Dated: 1-2-2001

BETWEEN
5h.. Barkhu Yadav S/o Sh. Shiv Das,
Vill. Gobari, Post Rani Ki Sarai, Azamgarh (U.P)276001
AND
The General Manager, Telecom Department,
Varanasi East, Varanasi (U.P) 221001
AWARD
By order No. L-40012/505/2000/IR. (DU) Dated
1-2-2001, the Central Government in the Ministry of Labour,
in exercise of powers conferred by clause (d) of Sub-section
(1) of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) referred this industrial dispute between Sh. Barkhu
Yadav S/0 Sh. Shiv Das, Vill. Gobari, Post Rani Ki Sarai,
Azamgarh (UP) 276001 and the General Manager, Telecom,

Department, Varanasi East, Varanasi (U.P) 221001 for
adjudication,

The reference under adjudication is as under:

“WHETHER THE ACTION OF THE
MANAGEMENT OF TELECOM DEPTT. IN
TERMINATING THE SERVICES OF SH, BARKHU
YADAV w.e f.. 1-6-99 IS JUSTIFIED? IF NOT, TO
WHAT RELIEF THE WORKMAN ISENTITLED?”

[

2. In short, the case of the workman, is, that he was
initially appointed as security guard with the Telecom
Deptt., Varanasi (East), Varanasi w.e.f. 1-4-97 and since then
was performing his duties with uimost devotion and
sincerity, till his services were terminated w.e f 1-6-1999;
that there was no genuine contract labour system invogue
with the Telecommunication Deptt. to engage security
guards; that so-called security agency as contractor was
mere name lender and almost a broker or agent of
Telecommunication Department for procuring labour; that
M/s Security and Protection Services, was not a registered
licensee contractor; that through out his association, he
worked under control and supervision of the telecom
department and there was master and servant relationship;
that he worked for more than 240 days in preceding twelve
calendar months and prior 1o his termination; that his
termination without notice or retrenchment compensation,
is, contrary to provisions of Section 25-F of the Industrial
Disputes Act, 1947 and he isentitled to reinstitement with
back wages.

3. The employer represented through S.M.A. Raza,
General Manager, Telecommunication Department, District-
Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone District
Manager, Azamgarh, as General Manager,
Telecommunication Department, Azam garh is the employer
and has filed statement in place of General Manager
Telecom Department, Varanasi, as the case is related to
district Azamgarh. On merit, the case of the department is
that there was temporary need of security guards for safety
of its assets, hence an agreement was signed belween
M/s Security and Protection Services, Varanasi and the
General Manager (East), Varanasi, on 10-9-96. Under the
terms of the contract, the workman was supplied by the
said security services, Varanasi, to perform work of security
guard and he was performing duties of security guard since
1-10-96. 1t is denied that M/s Security agency is a broker or
the agent of the Telecommunication Department. Master
and servant relationship is denied and further the
application of section 25-F of the Industrial Disputes Act,
1947. 1t is pleaded that to provide telecom facilities in the
urban/rural and remote areas in the country, the telecom
network was installed and big telephone exchanges were
constructed under the new technology for providing better
and quick communication facilitics to thé mass of the
country. During the installation of new telephone lines and
Exchanges, goods and equipments were used to be kept at
the site proposed for telephone exchanges and other place
as per requirements. The security and protection of these
articles and equipments were essential hence services of
security guards were necded temporarily as per
requirements. The Telecommunication Department had
made provisions for the same. They entered into contract
with M/s Security and Protection Services at the terms and
conditions mutually agreed upon. M/s Security and
Protection Services, Varanasi, (hereinafter to be referred as
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contractor) was duly registered by the Labour,
Commissioner, having registration No. 21/378/94-95
(extended from time to time). It has agreed to supply
security guards at terms and conditions as stipulated in
the agreement deed dated 10-9-96 duly signed by the sajd
security services through it’s Director, 8. N. Singh and the
Telecommunication Department, Varanasi. The agreement
was for fixed term, which expired. For providing security
guards, the department had agreed to make payment to the
contractor and it had undertaken to monitor presence of
the guard and also supervising duties. The workman was
not taken as an employee of the tclecom department nor
had worked for more than 240 days and so, the provisions
of notice or retrenchment compensation as provided under
Section 25-F of the Industriat Disputes Act, 1947, is not
applicable.

4. Both the parties religd on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to
substantiate his claim. The management on the other hand,

filed a copy of tender dated 24-4-96 and the agreement -

dated 10-9-96. A copy of letter dated 28-8-2000 is also filed,
to show extension of the agreement dated 10-9-96 upto

9.9.97 which was further upto 31-10-97. Likewise, some

photo copies of the notes are filed to prove validity of the

agreement. One letter dated 4-5-99 under the signature of
S.N. Singh of the Security and Protection Services,

addressed to Accounts Officer (TA), Azamgarh, has been

filed which is a authority in favour of Jagdish Singh for

receiving cash from Telecommunication Department against

security bill for the month of July, 1997. As oral evidence,

Jawahar Lal, AGM, Telecommunication Department was

examined.

5 The central issue to determine, is, the status of the
workman, the real character of the agreement has alsoto be
gone into. Furthermore, the effect of continued services as
security guard by the workman, even after expiry of the
contract, has to be legally scqutinized.

6. MW-Jawahar Lal admitted working of the workman
with the telecommunication department as labour supplied
by the contractor. He admitted that his attendance were
taken and verified. He further admitted that arrangement
to provide security guards is still in vogue throughchanged
contractor. In effect, he admitted that nature of duties used’
10 be taken from the workman is perennial in nature and not
ended with termination of services of the workman. The
management’s witness has not specifically denied working
period of the workman till the date of his termination.

7. The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 1ll 3 1-5-99 is not covered under the
agreementnor the management explained that the workman
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was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under Section
25.B of the Industrial Disputes Act, 1947 and the beneficial
provisions of section 25-F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties to
the workman supervised their working. A glance overthe
agreement shows that role of the contractor was to provide
security guards and not to supervise duties. The contractor
was not a licensee under the Contract Labour (Abolition
and Regulation) Act, 1976 or regisicred under the said Act.
Obviously, the contract is camouflage and the contractor a
name lender. The contractor was not examined to prove
that it supervised the workman. As such, the department
was direct employer and not prt ncipal employer. The
workman, was, thus, an employee of the department. The
{aw laid down by the Apex Court in W. P. (Civil) No. 617 of
1986 decided on May 12, 1994 between R. K. Panda and
others Vs. Steel Authority of India and others reported at
1994 (69) FLR 256 and 1999 (81) FLR 1016 Secretary, Haryana
State Electricity Board Vs. Suresh and others, are fully
applied in the facts and circumstances of the case.

9 It is admitted that the workman was not given
notice or paid notice pay and retrenchment compensation
at the time of termination of his services, as such, the
termination we.f. 1-6-1999 isvoid ab-initio and the workman
is cntitled to reinstatement with full back wages. The
reference is adjudicated in favour of the workman.

10. Award as above.
LUCKNOW ~
3-2-2003 RUDRESH KUMAR, Presiding Officer
8 feeett, 11 U, 2003
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S.0. 831.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award (Ref. No. 44/200 ||y
of the Central Government Industrial Tribunal/Labour Court,
Lucknow now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Telecom Deptt. and their workman, which
was received by the Central Government on 11-2-2003.

[No. L-40012/506/2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM- LABOUR COURT, LUCKNOW

PRESENT : RUDRESH KUMAR, PRESIDING OFFICER

1. No. 44/2001 Ref. No. L-40012/506/2000/IR (DU)
Dated: 1-2-2001

BETWEEN

Sh. Randhir Singh S/0 Sh. $ K. Singh, Vill. & Post
Aturaulia, Azamgarh (UP) 276001

AND

The General Manager, Telecom Department, Varanasi East, .

Varanasi (U.P) 221001
AWARD

By Order No. L-40012/506/2000/IR (DU) Dated:
£-2-2001. the Central Government in the Ministry of Labour,
In exercise of powers conferred by clause (d) of sub-section
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of
1947} referred this industrial dispute between Sh. Randhir
Singh S/o Sh. S K. Singh, Vill. & Post Aturaulia,
Azamgarh (1JP) 276001 and the General Manager, Telecom
Departinent, Varanasi East, Varanasi (U.P) 221001 for
adjudication.

The reference under adjudication is as under :

“Whether the action of the Management of Telecom
Dept. in Terminating the Services of Sh. Randhir Singh
wel [-6-9Y is justified? If not, to what relief the
workman s entitled 7

2. In short, the case of the workman, is, that he was
uitiatly appointed as security guard with the Telecom Deptt.,
Varanasi (East). Varanasi w.e.f, 1.10.96 and since then was
performing his duties with utmost devotion and sincerity, till
his scrvices were termunated wee.f. 1.6.1999; that there was
no genuine contract labour system in vogue with the
Telecommunication Deptt. to engage security guards; that
so called sceurity agency as contractor was mere name lender
and almost a broker or agent of Telecommunication
Department for procuring labour; that M/s. Security and
Protection Scrviees, was nol a registered licensee contractor;
that throughout his association, he worked under control
and supervision of the telecom department and there was

master and servant relationship; that he worked for more
than 240 days in preceding twelve calendar months and
prior to his termination; that his termination without notice
or retrenchment compensation, is, contrary to provisions
of Section 25-F of the Industrial Disputes Act, 1947 and
he is entitled to reinstatement with back wages.

The employer represented through S.M.A. Raza,
General Manager, Telecommunication Department,
District-Azamgarh, contested the case. According to him,
consequent upon upgradation of office of Telephone
District Manager, Azamgarh, as General Manager,
Telecommunication Department, Azamgarh is the
employer and has filed statement in place of General
Manager Telecom Department, Varanasi, as the case is
related to district Azamgarh. On merit, the case of the
department is that there was temporary need of security
guards for safety of its assets, hence an agreement was
signed between M/s. Security and Protection services,
Varanasi and the General Manager (East), Varanasi, on
10-9-96. Under the terms of the contract, the workman
was supplied by the said security services, Varanasi, to
perform work of security guard and he was performing
duties of security guard since 1-10-96, 1t is denied that
M/s. Security agency is a broker or the agent of the
Telecommunication deparfment. Master and servant
relationship is denied and further the application of
Section 25-F of the Industrial Disputes Act, 1947, 1t is
pleaded that to provide telecom facilities in the urban/
rural and remote areas in the country, the telecom network
was installed and big telephone exchanges were
constructed under the new technology for providing
better and quick communication facilities to the mass of
the country. During the installation of new telephone lines
and Exchanges, goods and equipments were used to be
kept at the site proposed for telephone exchanges and
other place as per requirements. The security and
protection of these articles and equipmenis were essential
hence services of security guards were needed temporarily
as per requirements. The Telecommunication Department
had made provisions for the same. They entered into
coniract with M/s. Security and Protection Services a(
the terms and conditions mutually agreed upon. M/s.
Security and Protection Services, Varanasi, (hereinafier
1o be referred as contractor) was duly registered by the
Labour Commissioner, having registration No, 21/378/94-
95 (extended from time to time), It has agreed to supply
security guards at terms and conditions as stipulated in
the agrecment deed dated 10-9-96 duly signed by the
said sccurity services through it’s Director, S.N. Singh
and the Telecommunication Department, Varanasi. The
agreement was for fixed term, which expired. For
providing security guards, the department had agreed to
make payment of the contractor and it had undertaken (o
monitor presence of the guard and also supervising
duties. The workman was not taken as an employee of
the telecom department nor had worked for more than
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240 days and so, the provisions of notice or retrenchment
compensation as provided under Section
25F of the Industrial Disputes Act, 1947, is not applicable.

4. Both the parties relied on oral and documentary
evidence. The workman filed attendance sheets showing
his regular attendance duly verified by the departmental
officers. In addition, the workman has filed his affidavit to
substantiate his claim. The management on the other hand,
filed a copy of tender dated 24-4-96 and the agreement
dated 10-9-96. A copy of letter dated 28-8-2000 is also filed
10 show extension of the agreement dated 10-9-96 upto
9-9-97 which was further upto 31-10-97. Likewise, some
photo copies of the notes arc filed to prove validity of the
agreement. One letter dated 4-5-99 under the signature of
S.N. Singh of the Security and Protection Services,
addressed to Accounts Officar (TA), Azamgarh, has been
filed which is a authority in favour of Jagdish Singh for
receiving cash from Telecommunication Department against
security bill for the month of July, 1997. As oral evidence,
Jawahar Lal, AGM, Telecommunication Department was
examined. :

5. The central issue to determine, is, the status of the®
workman, the real character of the agreement has also tobe
gone into. Furthermore, the effect of continued services as
security guard by the workman, even after expiry of the
contract, has to be legally scrutinized.

6. MW-Jawahar Lal admitted working of the workman
with the telecommunication department as labour supplied
by the contractor. He admitted that his attendance were
taken and verified. He further admitted that arrangement to
provide sccurity guards is still in vogue through changed
contractor, In effect, he admitted that nature of duties used
to be taken from the workman is perennial in nature and not
ended with termination of services of the workman. The
management’s witness has not specifically denied working
period of the workman till the date of his termination.

7. The services of the workman was initiated through
the contractor by agreement dated 10-9-96 which expired
on 31-10-97 on expiry of extension period. The working
period from 1-11-97 till 31-5-99 is not covered under the
agreement nor the management explained that the workman
was provided by some other contractor. Thus, there was
direct master and servant relationship between the
department and the workman during above said period.
The workman rendered continuous services of security
guard for 570 days directly under the department. This
period being more than 240 days and is covered by the
definition of “continuous service” defined under Section
25B of the Industrial Disputes Act, 1947 and the beneficial
provisions of Section 25F applied.

8. The verification of attendance sheets by officers
of the department further proves master and servant
relationship. Even during the period covered by the
agreement, it was the department which allocated duties to

the workman supervised their working. A glance over the
agreement shows that role of the contractor was to provide
security guards and not to supervise duties. The contractor
was not a licensee under the Contract Labour (Abolition

- and Regulation) Act, 1976 or registered under the said Act.

Obviously, the contract is camouflage and the contractor a
name lender. The contractor was not examined to prove
that it supervised the workman. As such, the department
was direct employer and not principal employer. The
workman, was, thus, an employee of the department. The
law laid down by the Apex Court in W.P. (Civil) No. 617 of
1986 decided on May 12, 1994 between R.X. Panda and
Others Vs. Steel Authority of India and others reported at
1994 (69) FLR 256 and 1999 (81) FLR 1016 Secretary,
Haryana State Electricity Board Vs. Suresh and others,
are fully applied in the facts and circumstances of the case.

9. It is admitted that the workman was not given
notice or paid notice pay and retrenchment compensation
at the time of termination of his services, as such, the
termination we.f. 1-6-1999 is void-ab-initio and the workiman
is entitled to reinstatement with full back wages. The
reference is adjudicated in favour of the workman.

10. Award as above.

LUCKNOW RUDRESH KUMAR, Presiding Officer

3-222003
¢ fawett, 18 TEH, 2003

T, 3. 832, — 3ivefiveh fammg srfufvam, 1947 (1947
F114) T ¥R 17 % AT H, F09 TR g war faam
F ey % Hag PR o 3% FHER FH N, oTgEy
H fafde sieifirr faos & =t wwr ot st
TR 3% e (Feod wen diefeE-38/2001 ) % wwfm
FT! &, T FE TR T 18-2-2003 ) WG TN o1

[ €. TA-40012/533/2000-3T¢ AR (T g) ]
Fer 19 ant, Tk sfvwrt

New Delhi, the 18th February, 2003

5.0. 832,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
38/2001 ) of the Central Government Industrial Tribunal-
cum-Labour Court, Jaipur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Telecom Depit. and their workman, which
was received by the Central Government on 18-2-2003.

[No. L-40012/533/2000-IR (DU)]
KULDIPRAI VERMA, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT, JAIPUR

Case No. CGIT 38/2001
Reference No. L-40012/5332000IR-DU
Sh. Balu Ram
S/o Sh. Moti Ram Kumar
R/o Kumharavali Dhani,
P.Q. Ganguvela,
Sri Ganganagar (Raj.)-335001

Versus

1. 8.D.0.(T), Telephone Department,
Sri Ganganagar (Raj.}-335001.
2. The General Manager,
Telecom District,
Sri Ganganagar (Raj.) -335001.

...Applicant

Non-applicants

Present :
Presiding Officer: Sh. R.C. Sharma
For the applicant: None
For the non-applicants: Sh. B. N. Sandhu
Date of award: 07-02-2003

AWARD

1. The Central Govt. in exercise of the powers
conferred under clause 1D of Sub-section 1 of Section 10 of
the Industrial Disputes Act, 1947 (hereinafter referred to as
the Act) has referred this industrial dispute for adjudication
1o this Tribunal, which runs as under :

“Whether the action of the management of GMTD,
Telecom Deptt. Sri Ganganagar in terminating the
services of Sh. Balu Ram S/0 Sh. Moti Ram Kumar
w.e.f. 27-7-83 is legal and justified? If not, to what
relief the workman is entitled?”

2. In pursuance of the reference, the workman has
submitted his claim containing the facts, in brief, that against
the termination order dated 27-7-83 passed by the non-
applicant management he raised the dispute before the,
Assistanl Labour Commissioner Central Govt., who
submitted the failurce report to the Central Govt., which
deelined to refer the industrial dispute to the Tribunal.
Agegrieved by i1, he moved a writ petition before the
Rajasthan High Court at Jodhpur and the Hon'ble Court
vide 1ts order dated 19-4-2001 directed the Labour Ministry
to refer his dispute before the Tribunal. The workman has
averred that the non-applicant cstablishment employed him
on 9-1-82 on the daily wages, whosc service was terminated
on 27-7-83 by an oral order, which is covered by Section
2(oo)of the Act. He has stated that after the termination of
his serviee, the new workmen have begn employed without

furnishing him an opportunity of the appointment. He has
further stated that since 9-1-82 to 26-7-83 he had
continuously worked for more than 240 days and his
termination is against the provisions under Section 25F,
25G and 25H of the Act. He has, therefore, prayed that the
termination order dated 27-7-83 may be set aside and he
may be reinstated in the service with back wages and all
other consequential benefits.

3. Antagonizing the claim, the non-applicants in their
reply have pleaded that the dispute has been raised
belatedly by the workman which is not maintainable and
has denied that he ever worked for 240 days continuously
inacalendar year. The non-applicants have stated that the
workman has filed the claim after a period of 18 years and it
has not been disclosed by him that who employed him,
that the non-applicant establishment is not covered by the
definition of the industry and that the workman himself
deliberately loft the job.

4. On the pleadings of both the parties, the followmg
points for determination were framed :

(1) oA wreft 9 faved g § feqiw 9-1-82 @
27-1—3z_ﬁiﬁmﬁaﬁmﬁwtwﬁwm?

(2) o famedt deur 3o & 9ftar & starta et
T ?

(3) smn Wit g faare 3 | sem W % FRw
i e & ?

(4) st et aret v A T W g wen
7 Y8 FRY Wil H S geifa B & wwn Tel omh ?

(5) s foaedt & gro i =t S anfia stfufmm,
1947 & ¥R 25U, W, =, 7 i s (F=a) fram,
1957 % a9 77, 78 T e S H MY ?

(6) STl = W TE A 1 S & ?

5. The workman has filed his affidavit in support of
his claim. But at the stage of the evidence of the non-
applicants since 18-10-2002, the applicant and his
representative abstained from appearing in the Tribunal.

6. On behalf of the non-applicants, the counter-
affidavit of Sh. O. N. Seth, the officer-in-charge of the case,
has been filed.

7. | have heard the Ld. representative for the non-
applicants and have gone through the record.

8. The Ld. representative for the non-applicants has
argued that it is not proved that the non-applicant
establishment has ¢mployed the workman, who
continuously worked for 240 days with the non-applicant
management. He has stresscd upon that this dispute has
been raised after a period of about 18 years, which is not
maintainable on this ground too.



[ s I—aoE 3(ii)]

AR T TS : W7 8, 2003/FE 17, 1924 2167

9. 1 have given my thoughtful consideration to the
submissions advanced by the Ld. representative for the
non-applicants and my findings, point-wise, are as undef :—
PointsNo, 1,4 &5

10. Sinck all these points are inter-related, they are
being taken up together.

11. The workman in his cross-examination has
admitted that the non-applicant management had not given
him any appointment letter. He has simply stated that he
was employed on daily wages on muster roll. He could not
be able to probe this fact that he was employed by the non-
applicant management, who worked for a continucus
period of 240 days. Further, he has also admitted that by
the oral order he was removed from the service. Thus, itis
clear that neither his appoinuﬁent order nor his termination
order could be produced on the record to prove his version
that he was employed by the non-applicant ¢stablishment
and even the concerned record from the non-applicant
management has not been called for on behalf of the
workman. It is also surprising that the workman has
disclosed his age in the affidavit as 31 years, which is filed
on 16-7-2002 before the Tribunal and according to this
calculation, he appears to be of about 11 years in the year
1982 in which year it is alleged that he was employed by
the non-applicant establishment. Hence, his version cannot
be relied upon and looking to his underage at that time, he
was not even eligible for the appointment to the service.

12. On the other hand, the version of Sh. O. N. Seth
deposed in his counter-affidavit whereby he has
corroborated the facts contained in the reply of the non-
applicants, stands unrebutted.

13. Thus, the workman could not be able to prove
that he was employed by the non-applicant establishment
who worked continuously for 240 days and that termination
of his service was against the provisions of Section 25-F,
25-G and 25-H of the Act. Accordingly, all these points are
decided against the workman.

Point No. 2

14. The Ld. representative for the non-applicants
does not press this point.

Point No. 3

15. Besides the feeble testimony of the workman, the
dispute has been referred after the lapse of about 18 years
and no reasonable explanation could be furnished on behalf
of the workman. Hence, the claim of the workman, being
belated one, also fails on this ground and does not deserve
to be granted, especially when no reasonable explanation
of the delay has been rendered by him. Therefore, this
point is also decided against the applicant.

Point No. 6
16. On the basis of foregoing reasons, the workman

has not been able to establish his claim and, lhegefore, his
claim must f2il. Accordingly, the reference is answered in

negative and an award is passed in the terms that the
workman is not entitled to get the claim prayed for.

17. Let a copy of the award be sent to the Central
Government under Section 17 (1) of the Industrial Disputes
Act, 1947 for publication.

R. C. SHARMA, Presiding Officer
¢ feett, 11 Rl 2003

T, 3. 833, — i faar sfufem, 1947 (1947
1 14) T 4R 17 % TR #, FE w6
78 ¥ yEuA ¥ gag fre it 5 s %
sy § fafthe siveif faam § H5ia @@ sireifirs
stferarcn, Trd A, 11 % TR (S Hem-2/36/2001) H
R FE ¥, W HFT G A 10-2-2003 B WD
A

[F. T@-36012/1/2001-3T% 3R ( ) ]

New Dethi, the 11th February, 2003

S.0. 833.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/36/
2001 ) of the Central Government Industrial Tribunal-cum-
Labour Court, No. I1, Mumbai as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Mormugao Port Trust and their
workman, which was received by the Central Government
on 10-2-2003.

[No. L-36012/1/2001-IR (M)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. Il MUMBAI

PRESENT |
S N. SAUNDANKAR
PRESIDING OFFICER
REFERENCE No. CGIT-2/36 0f2001

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF MORMUGAOQO PORT TRUST

Mormugao Port Trust
The Chairman Mormugao Harbour
Goa-403 303
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AND THEIR WORKMEN
Sh. Raju Rajmane,

‘Notre Chalet’

205, Defence Colony-II,

Alot-Porvorim, Bardez, Goa

Goa<0352]

APPEARANCES :

FOR THE EMPLOYER. Mr. M B. Anchan,
Advocate.

FOR THE WORKMAN Mr Suhas Naik,
Advocate.

CAMP: GOA Dated, 9th January 2003
AWARD

1. The Government of india Ministry of Labour by
its Order No. L-36012/1/200 I/IR (M) dtd. 28/03/2001 in
exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
[ndustnial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of
Mormugao Port Trust, Goa in dismissing Sh. Raju
Rajmane, Clerk of Marine Department from the
services w.e.f. 20/5/2000 is legal and justified? If not,
to what relief the workman is entitled for?”

2. Workman Shri Rajmane was engaged by the
management Mormugao Port Trust as clerk on 5/8/98. By
Statement of Claim (Exhibit-14) workman averred that
though he was diligent and punctual in the service
management issued him chargesheet dtd. 14/10/99 alleging
disobedience of lawful orders and insubordination
amounting to misconduct on his part which he replied on
30/10/99. It is contended that the inquiry was conducted
by the inquiry officer in gross violation of Principles of
Natural Justice in as-much-as, he was not allowed to be
represented by represenfative of his choice nor he was
allowed to examine witnesses and that inquiry officer not
allowed him to rely on any documents. It is pleaded that
the inquiry officer without application of mind at the
behest of the management, mechanically recorded
findings holding him guilty which are perverse and that
based on the report management dismissed him from the
services on 20-5-2000 illegally. It is contended workman
had appealed the dismissal order before the Appellate
Authority on 13-6-2000 who in turn modified it and

imposed the punishment of withholding of two increments
without cumulative effect by the order dtd. 30-9-2000_ It
is averred by the workman that he was willing to report
but the cmployer refused to join him and therefore he had
approached the ALC(C) however Conciliation failed. It
is contended by the workman that the order of dismissal
of employer did. 20/5/2000 and subsequent order
dtd. 30-9-2000 in respect of withholding of increment is
itlegal and unjustified and therefore the management be
directed to reinstate him with full back wages.

3. Management MPT resisted the claim of workman
by filing written Statement (Exhibit-19) contending that
the inquiry officer giving sufficient opportunity recorded
the findings on the basis of evidence and the record before
him. Therefore the inquiry being in consonance with the
Principles of Natural Justice does not vitiate. It is averred
that the workman showing utter disregard refused to type
letter in Hindi language amounting to insubordination
thereby, committed misconduct and therefore he was
issued chargesheet and that inquiry officer found the
charges proved and based on the report, the Disciplinary
Authority dismissed him from the service however in
Appeal, on humanitarian grounds the punishment was
reduced to withholding of two increments by the
Appellate Authority vide order did. 30/9/2000
consequently management contended that the inquiry
being proper cannot be set aside, and that workman's
claim being devoid of substance be dismissed with costs
in-limine,

4. This Tribunal framed issues (Exhibit-20). Since
issue No. I is on law point no evidence is led by the
parties as seen from the Rojnama. On hearing both the
counsels and perusing the record as a whole I record my
findings on the following issues for the reasons mentioned

below—
Issues Findings
1. Whether the reference is Not maintainable,
maintainable being not

espoused by the union?
2. Whether the domestic

inquiry conducted against

Dogs not survive.

the workman was as per the
Principles of Natural Justice?
3. Whether the findings of the
inquiry officer are perverse?
REASONS

5. At the outset the Learned Counsel for the
management MPT Mr. Anchan urged with force that since

Does not survive,
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the Appellate Authority i.e. the Chairman of the MPT

modified the order of dismissal of workman Rajmane and
imposed penalty of withholding of two increments without
cumulative effect vide order dtd. 30-9-2000 which was
brought to the notice of ALC(C) which remains for the
adjudication by this Tribunal and not the order of dismissal
passed by the Disciplinary Authority since it merges in
the order of appeal. He submits with force that the
workman himself has filed the Statement of Claim alleging
the order of punishment withholding of two increments
without cumulative effect which infact should have been
espoused by the union calling industrial dispute under
Section 2(k) of the Industrial Disputes Act. However the
union has not come in the picture. Consequently reference
in the present form is not maintainable. He submits that in
case of discharge/dismissal/retrenchment/termination
amending provisions of Section 2A of the Act are
applicable wherein the workman himself agitate his cause.
Mr. Anchan relied on the decisions in Central Provinces
Transport Services Ltd. V/s. Raghunath Gopal
Patwardhan, 1957 I LL J(SC) pg. 27 and Ram Prasad
Vishwakarma Vs. Industrial Tribunal, Patna & Ors., 19611
LL J (SC) pg. 504. On the other hand, the Learned Counsel
Mr. Naik submitted that the order passed by the
Disciplinary Authority was of dismissal which can very
well be agitated by the workman individually under
amending Section 2A and that the schedule received from
the Ministry of Labour is to the effect of dismissal and
therefore the reference is maintainable.

6. Section 2(k) of the Act states as under

“(k) “industrial dispute” means any dispute or
difference between employers and employers, or
between employers and workmen, or between
workmen and workmen, which is connected with the
employment or non-employment o the terms of
employment or with the conditions of labour of any
person.”

In Central Provinces Transport Services case Their.
Lordships observed :

“The preponderance of judicial opinion is clearly
in favour of the last of the three views stated above,
and there is considerable reason behind it. Not
withstanding that the Ianguage of S. 2(K) is vide
enough to cover a dispute between an employer
and a single employee, the scheme of the Industrial
Disputes Act does appear to contemplate that the
machinery provided therein should beset in motion
to settle only disputes which involve the rights of
workmen as a class and that a dispute touching the
individual rights of a workman was not intended to

be the subject of an adjudication under the Act,
when the same had not been taken up by the union
or a number of workmen. If that were the cotrect
position the respondent was not entitled to apply
under S.16(2) of the Act as the workmen in the
industry had not adopted his dispute.as their own
and chosen to treat it as their casus belli with the
company. But then we, are directly concerned in
this appeal not with the Industrial Disputes Act
XTIV of 1947 but with the Central Provinces and Berar
Industrial Disputes Settlement Act XXI1I of 1947,
and in the view which we take of the rights of the
respondent under that statute, there is no need
1o express a final opinion on the question whether
a dispute simpliciter between an employer and
a workman would be an industrial dispute within
S. 2(k) of Act.”

Further their Lordships of the Apex Courtin Ram
Prasad Vishwakarma’s case observed . '

“The necessary corollary to this is that the individual
workman is at no stage a party to the industrial dispute
independently of the union. The Union or those
workmen who have by their sponsoring turned the
individual dispute into an industrial dispute, can
therefor claim to have a say in the conduct of the
proceedings before the tribunal. It is not
unreasonable to think that S. 36 of the Industrial
Disputes Act recognises this position, by providing
that the workman who is a party to a dispute shall be
entitled to be represented by an officer of a regisiered
trade union of which he is 2 member. While it will be
unwise and indeed impossible to try to lay down a
general rule in the matter, the ordinary rule should, in
our opinion, be that such representation by an officer
of the trade union should continue throughout the
proceedings in the absence of exceptional
circumnstances which may justify the tribunal to permit
other representation of the workman concerned. We
are not satisfied that in the present case there were
any such exceptional circumstances. It has been
suggested that the union’s Secretary, Fatch Singh,
himself had made complaints against the appellant
which resulted in the order of dismissal. It hasto be
observed, however, that inspite of everything the
union did take up this appellants case against his
dismissal as its own. At that time also, Fateh Singh
was the Secretary of the Union. If the union had not
taken us is cause, there would not have been any
reference. In view of all the circumstances we are of
the opinion that it cannot be said that the tribunal
committed any error in refusing the appellant’s prayer
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for representation through representatives of his

own choice in preference to Fateh Singh, the Secretary
of the union.”

7. In the case in hand the cause of withholding of
increment has not been espoused by the union. In view of
the observations as above, it is apparent that the matter to
fall under Section 2(k) cause, is required to be espoused
by the union which highlights under Section 2(k) of the
Act. Consequently reference can safely said to be not
maintainable as the cause not espoused by the union. Issue
No. 1 is therefore answered accordingly.

8. As stated above sincé reference not maintainable,
the remaining issues do not survive, consequently
reference will have 1o be disposed of and hence the order

ORDER

Reference stands disposed of as not maintainable
under Section 2(k) of the Industrial Disputes Act since not-
espoused by the union.

3. N. SAUNDANKAR, Presiding Officer

¢ faeedt, 11 W, 2003

1. 3. 834.— 3fehfires e stfufram, 1947 (1947
T 14) Ft ¥R 17 % TR H, F59 TR o I
é‘m%ﬁaﬁa%mﬁﬁmﬁsﬁwﬁmﬁ%ﬁéﬁ
Tgay § fffe sieifier fram & S e sitfrs
SR, Va1 e (et EE 267/2001 ) 9 i
%1 ¥, S T T FY 10-2-2008 A T 01|

[E. T~ 12012/158/2001-3118 37K (St-1) ]
New Delhi, the 11th February, 2003

3.0. 834.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No, 267/2001)
of the Central Government Industrial Tribunal No. t
Dhanbad as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Punjab National Bank and their workman, which was reccived
by the Central Government on 10-2-2003.

[No. L-12012/158/2001-IR (B-II)]
C. GANGADHARAN, Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD

[n the matter of a reference under sec. 10(1)(d) of the
Industrial Disputs Act, 1947

Reference No. 267 of 2001

Parties : Employers in relation to the management of

Punjab National Bank
' AND
Their Workman
Present . ShriS.H Kazmi,
Presiding Officer
Appearances
For the Employers Shri BK. Jha, Manager (HRD)
For the Workman Sh. BK. Mishra,
«  Authorised representative,
State : Bihar Industry : Banking
Dated, the 3rd February, 2003
AWARD

By order No. L-12012/158/2001-IR {B-II} Dated
28-11-2001, the Central Government in the Ministry of

Labour, has in exercise of powers conferred by clause (d)

of sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal :

“Whether Shri Mahendra Pratap Yadav has worked
for 240 days or more with the management of Punjab
National Bank, if so whether the action of the
management of Punjab National Bank in terminating
his service w.e.f. 4-10-1990 is justified? If not, what
relief the workman is entitied to?”

2. One petition containing the terms of settlement
has been filed today by both the representatives duly
signed by them, which bears the signature of the concerned
workman also. While pressing the said petition jointly it
hasbeen submitted that both the sides have already settled
the dispute amicably outside the court and they are ready
to abide by the terims and conditions of the settiement. It
has been jointly submitted that as the dispute has alrcady
been settled this reference be finally disposed of in terms
of the said settlement and necessary award in that regard
be passed.

Inview of the aforesaid submissions being made on
behalf of both the sides as also taking into account the
development which has taken place in the mean time,
nothing is left to be adjudicated and as the settlement
appears to be fair and proper simply this reference is
required to be finally disposed of in terms of the said
settlement.

This reference, as such, stands disposed of in terms
of the said settlement which would form part of the award.

S.H. KAZM], Presiding Officer
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BEFORE HON'BLE PRESIDINGOFFICER, CENTRAL
GOVERNMENT TRIBUNAL NO. 1, DHANBAD

In the matter of ID No. 267 of 2001
Between
Mahendra Pratap Yadav
AND

Punjab National National Bank through regional Office,
Ara.

Joint application on behalf of both the parties.

Most respectfully, we pray for passing an award in the
aforesaid pending dispute on the following terms :—
(1) ThatShri M.P. Yadav would be appointed as PTS in
1/3rd of the scale wage at BO : Dhanarua.

(2) That this appointment of shri Yadav in 1/3rd of the
pay scale at BO : Dhanarua will be in full and final

settlement of his al! claims monetary or otherwise®

arising out of the aforesaid dispute pending before
the Tribunal; and

(3} That this would not be taken as a precedent.
Prayed accordingly
Mahendra Pratap Yadav  B.K.Mishra
General Secretary
PNB Employes Union (Bihar)

For and on behalf of Punjab
National Bank

Authorised Representation 3-2-2003

=8 faeet, 11 S, 2003

FT. 3. 835, — irenfiree faams stfufmm, 1947 (1947

I 14) FI U 17 % FTE R, F=Ta W o S F

weue ¥ geg P ok g% wdwnl ¥ da, srgeu o

fafde sieifier e ¥ F=ia awer s sfuwo,

s = 11 3 e (W dE 2/54/2001) R eI
2 T ¥ AR W 10-2-2003 W@ T 41

[§. Tei-12011/10/2001-37% 3R (-1 )]
wt, TR, S7eR ey
New Delhi, the 11th February, 2003

S.0. 835.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/54/2001)
of the Central Government Industrial Tribunal No. I, Mumbai
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Syndicate
Bank and their workman, which was received by the Central

Government on 10-2-2003. '

[No. L-12011/1072001-IR (B-ID)]
C. GANGADHARAN, Under Secy

487 GIf2003—27

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 2.

MUMBAI
PRESENT
S.N. SAUNDANKAR, Presiding Officer
REFERENCE CGIT-2/54 OF 2001

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF SYNDICATE BANK

The Deputy General Manager Syndicaie Bank, Zonal
Office, Maker Tower No. E, 2nd floor, Plot No. 85, Cuffe
Parade, Colaba, Mumbai-400 0C5.

AND
THEIR WORKMEN
The Secretary
Syndicate Bank Employees’ Union,
Ground floor, 10, Homji Street, Mumbai 400 023.
APPEARANCES:
FOR THE EMPLOYER :Mr. R.N. Shah, Advocate

: Mr, Jaiprakash Sawant
Advocate '

for the workmen

Mumbai, dated 22nd November, 2002

AWARD PART-1

The Government of India Ministry of Labour by its
Order No. L-12011/10/2001-IR(B-II) dated 27/4/20G1 in
exercise of powers conferred by clause (d) of sub, section
(1) and sub-section 2(A} of section 10 of the Industrial
Disputes Act, 1947 have referred the following industrial
dispute to this Tribunal for adjudication :—

Whether the action of the management of Syndicate
Bank, Mumbai by dismissing Shri H.K. Sakpal from
the services of the Bank is just and proper? If not,
what relief the workman is entitled to?

2. Workman Sakpal was engaged in the Bank as
Attender in the year 1980. By Claim Statement Exhibit-5
workman contended that whilc working at Homji Strect
Branch Mumbai, he had obtaincd housing loan from the
Bank which he repaid with intcrest at highcr rate. 1t is
averred that workman sold the house for which loan was
sought to meet out the expenscs of medical treatment of
his ailing wife and educational expenses of his children,
It is contended that the management Bank held enquiry
against him of the chargesheet dt. 25-8-95 for sale of the
house for which loan was sought, without the permission
of the Bank which was infact minor misconduct. Howevcr,
the Inquiry Officer held it gross misconduct under the
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Bipartite Settlement and based on the report, he was
dismissed from the services w.e.f. 6-10-98. It is averred
the punishment imposed was disproportionate with the
gravity of charge. Consequently it is contended
management acted illegally.

3. Management Bank resisted the claim of workman
by filing Written Statement Exhibit-6 contending that
workman while working at Crawford Market Branch was
issued chargesheet dated 25-8-95 for gross misconduct of
domg acts prejudicial to the interest of the Bank. It is
averred, workman while working at Homji Street branch
availed housing loan of Rd. 58,500 under Employees
Housing Loan Scheme on 20-3-86. However, when the
officer of the Bank visited the house mortgaged to the
Bank on 25-7-94 found that house was of one L.D. Rane
and on enquiry it was revealed that workman had sold the
house to said Rane for Rs. 1,22,000 without the permission
of the Bank and thereby misused the housing loan facility.
It 1s contended departmental enquiry was held against the
said misconduct and the Inquiry Officer giving sufficient
opportunity recorded the findings holding him guilty and
based on the report dated 25-11-97, workman was dismissed
from service from 6-10-98. Consequently, it is contended
the claim of workman being devoid of substance be
dismissed.

4. By the rejoinder (Ex-7) workfnan reiterated the -

recitals in the claim statement denying the averments in
the written statement, It is averred that workman had not
gained any pecuniary benefit and had not acted prejudicial
to the interests of the Bank.

5. On the basis of the pleadings issues were framed
atEx-8. In so far as preliminary issues workman filed affidavit
in lieu of Examination-in-Chief (Ex-10) and closed evidence
vide purshis (Ex-11), Management however, did not lead
oral evidence vide purshis Ex-12,

6. Workman filed written submissions (Ex-14) with
copics of rulings (Ex-14/A) and management Exhibit-16,
On perusing the record, written submission and hearing

both the Advocates, I record my findings on the following,

preliminary issues for the reasons mentioned below :
lssues Findings
(1) Whether the domestic inquiry ‘
conducted against the workman
was as per the principles of natural
Justice ? Yes
(2) Whether the findings of the
Inquiry Officer are perverse? No
REASONS

7. Al the threshold it is to be noted that at this
stage we have to decide whether the enquiry was fair
and proper and whether the findings are perverse and
not to adjudicate whether the action is justified and

whether punishment imposed is harsh or
disproportionate. According to the workman as averred
in Claim Statement para 5 and sworn testimony enquiry
conducted against him was against the principles of
natural justice and the findings of the Inquiry Officer
are perverse, however, he has not pointed out nor
explained to that effect. So far domestic enquiry is
concerned, Their Lordships of the Apex Court in Sur
Enamel and Stamping Works V/s. Their workmen 1963
ITLLISCC pg. 367 ruled that enquiry cannot be said to
have been properly held unless:
(1) theemployee proceeded against has been informed
clearly of the charges levelled against him
(2) the witnesses are examined ordinarily in the
presence of the employee in respect of the charges.
(3 . the employee is given a fair opportunity to cross
examine witnesses.
@) heis given a fair opportunity to examine witnesses
including himself in his defence if he so wishes on
any relevant matter, and

(5) the Inquiry Officer records his findings with
reasons for the same in his report.

8. Management filed enquiry proceedings with list
Exhibit-9. Chargesheet issued against the workman dated
25-8-95 is clear and in detail. Enquiry was conducted during
15-7-96—1-8-97 and that enquiry report is dated 25-11-97.
It is not that enquiry was done with haste. Workman admits
that he had participated in the enquiry, one Mahalé was
defence representative of his choice who was
representative of Union and that he had cross-examined
the management witnesses. He furthér admits that he was
given opportunity to examine himself and his witnesses
and so far proceeding is concerned, according to workman
whatever transpired was recorded in the proceedings.
Workman speaks cryptic that enquiry is not proper however
he has not placed anything to that effect on record. On
going through the enquiry proceedings and the report dated
25-11-97 clearly fulfil the tests laid down in the above
referred decision. '

9. So far the findings of the Inquiry Officer are
concerned, it is seen documents and evidence on tecord
was considered by the Inquiry Officer. workman in his cross-
examination para 1 clearly pointed out that the report is based
on documents and evidence. On going through the record,
it is apparent enquiry was conducted as per the principles of
natural justice and that findings are not perverse, Issues are
therefore, answered accerdingly and hence the order :

- ORDER
The domestic enquiry conducted against the
workman Mr. HK. Sakpal was as per the Principles of
Natural Justice and the findings of the Inquiry Officer are
not perverse.

8. N. SAUNDANKAR, Presiding Officer
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Ht, iy, oreR wiEm
New Delhi, the 11th February, 2003

S.0. 836.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2002)
of the Central Government Industrial Tribunal, Cum-Labour
Court Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Union Bank of India and their
workman, which was received by the Central
Government on 10-02-2003. ‘

[No.L-12012/214/95-IR(B-IN)
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 11th December, 2002
PRESENT : K. KXARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 24/2002

[In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947)],
between the workman Sri A. N. Naveen Kumar and the
Management of Union Bank of India)

BETWEEN:

Sri A. N. Naveen Kumar 1 Party/workman

AND .

Thé Zonal Manager, 1 Party/Management

Union Bank of India

Madras.

APPEARANCE:

Forthe Workman : Mr. A. Mani & B. Jagadeesan,
Advocates

For the Management : M/sT. S. Gopalan& Co.

Advocates

The Govenrmnt of India Ministry of Labour in
exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2 (A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947), have referred
the concerned industrial dispute for adjudication vide Order
No. L-12012/214/95/IR(B-1I) dated 23-06-97.

This reference has been made earlier to. CGIT-cum
Labour Court, Bangalore, where the same¢ was taken as
CR. No. I'77/97 and when the matter was pending enquiry
in that Tribunal, the Government of India, Ministry of
Labour was pleased to order transfer of this case from the
file of CGIT-cum-Labour Court, Bangalore to Tamil Nadu
State Industrial Tribunal, Chennai, where the same was
taken on file as 1.D. No. 113/97 and was disposed of by an
ex-parte award dated 10-9-99. When the petitions T. No.
120 & 121/2000 in 1.D. No. 113/97 was pending in that
Tribunal, Government of India, Ministry of Labour was
pleased to order transfer of these petitions also from the
file of Tamil Nadu State Industrial Tribunal to this Tribunal
for adjudication. On receipt of records from that Tamil
Nadu State Industrial Tribunal, the unnumbered petition
has been taken on file as U.N. No. 01/2001 (Tapal No. 120
& 121/2000 in L.D. No 113/97) and notices were sent to the
counsel on record on either side, informing them about the
transfer of this case to this Tribunal, with a direction to
appear before this Tribunal on 19-03-2001 with their
repective partics and toprosecute this  case further. When
the petitions were pending disposal before this Tribunal,
W.P. No. 20544 of 2000 filed by the II Party/Management in
the High Court of Madras challenging exparte award passed
by Tamil Nadu State Industrial Tribunal in 1.D. No. 113/97
was allowed by the High Court of Madras by an order
dated 28-2-2002. In pursuance of Writ Petition allowed by
the High Court of Madras by setting aside the exparte
order passed by Tamil Nadu State Industrial Tribunal in
I.D.No. 113/97, with a direction to restore the dispute on
file to dispose it on merits, the case has been taken on file
by this Tribunal and renumbered as 1.D. No. 24/2002 for
disposal on merits. The parties to this dispute have
prosecuted this case before this Tribunal afresh.

Upon perusing the Claim Statement, Counter
Statement, documentary evidence let in on the side of the
I Party/Workman alone, the other material papers on record,
after hearing the arguments advanced by the learned
counsel for the I Party/Management alone and this matter
having stood over till this date for consideration, this
Tribunal has passed, on merits, the following :—

AWARD
The Industrial Dispute referred to in the above

mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether the management of Union Bank of
India, Zonal Office, Madras is justified in
awarding punishment of dismissal in respect of
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Sri A. N. Naveen Kumar, Cashier-cum-Clerk? If not,
to what relief Sri A. N. Naveen Kumar is entitled and
what directions are necessary in this matter?”

2. The averments in the Claim Statement filed by
the I Party/Workman Sri A, N. Naveen Kumar (hereinafter
refers to as Petitioner) are briefly as follows :—

The Peutioner had joined the service of the I1 Party/
Management Union Bank of India, Chennai (hereinafter
refers to as Respondent) in the year 1971 as Sub-staff, He
was promoted as Clerk-cum-Cashier in the year 1981. His
service throughout was unblemished. He was dismissed
from service on and from 20-11-93 for alleged misconduct
mentioned in the chargesheet dated 20-1-1993. The
Petitioner preferred an appeal to Appellate Authority who
confirmed the dismissal order passed on 20-11-93. In the
year 1992, when the Petitioner was working in Madras Main
Branch was transferred to washermenpet branch based on
some allegations. He was issued supplementary charge-
sheet dated 2] -4-93 containing two charges. The Petitioner
had submitted his detailed explanation for the charge memo.
The Enquiry Officer is not at all the Disciplinary Authority-
cum-punishing authority. The Enquiry Officer has no power,
authority and jurisdiction to pass order of dismissal or to
impose any punishment, Hence, in the eye of law there is
no order of dismissal passed against the Petitioner. The
same 1s illegal, unjust and void ab initio besides against
the terms of Bipartite Settlement governing the service
conditions of the Award staff like the Petitioner. No charge
agamnst the Petitioner is established beyond reasonable
doubt and the benefit of doubt should go in favour of the
Petitioner. Even the chatges were not established in all
preponderance of probabilities, therefore, the Petitioner
shoutd not be dismissed from service of the Respondent.
‘The Enquiry Officer had prepared his findings prior to the
Petitioner submitting his written defencc bricf in the enquiry,
The findings of the Enquiry Officer are perverse and not
based on lepal evidence available on record. The Enquiry
Officer had not taken into account and referred fo
substantial documentary evidence in favour of the
Petitioner. The unblemished record of 22 years service of
Petitioner had not been taken into consideration, while
imposing the capital punishment against him. Though the
shortage was oceurred only at payment cashicr’s counter,
he was punished for the shortage and in fact, the payment
cashicr had admitted the shortage at his counter and
remitted the amount which was found as shortage. The
payment cashier was lefi free, on the other hand, the
Petitioner was punished for his fault based on his false
fabricated complaints. The belated complaint lodged against
the Petitioner by the then payment cashier had been
withdrawn. The Respondent had proceeded with withdrawn
complaint and the Petitioner was made scapegoat for the
misconduct. The Petitioner is not a habitual borrower. It
has not been established in the enquiry. He was not having
any financial or business transaction with any of the

customers of the Respondent. The Petitioner could not be
blamed for his borrowing if any, from the professional
moneylender for meeting his urgent family needs. The
Petitioner and his wife were carning members of the family.
Hence, it is prayed that this Hon'ble Tribunal may be
Pleased to hold that the non-employment of the Petitioner
by the Respondent is not justified and consequently direct
the Respondent/Management to reinstate the Petitioner in
service with back wages, continuity of service with all
attendant benefits.

3. Theaverments in the Counter Statement filed by
the II Party/Management Union Bank of India, Chennai
(hercinafter refers to as Respondent) are briefly as
follows:—

The Respondent is a nationalised bank having
branches throughout of India including some branches in
Chennai in the branches whenever the cash is to be handled
by any employee whether for receipt, payment deposit,
verification, etc. the employee handling the cash should
mention the number of cach denomination as it would
provide an alternate proof to vouch for receipt, payment,
verification, depos't, etc. etc. In bigger branches, there
may be more than one cashier in which event, the Senjor
Cashier will take the roil of payment cashier and the other
cashier will be the receipt cashier. At the end of day’s
transaction, the receipt cashier will have to hand over the
cash to the Senior Cashier (Payment Cashier) giving details
of the cash handed over i.e. number of ¢ach denominaiion
and the total amount. The receipt cashier should also note
the denomination of the cash received in the challan. The
receipt cashier will maintain cashier’s receipt book and
similarly the Payment Cashier will maintain a Payment
Register. While making entries in the cashier’s receipt book
or payment register the denomination of the amount
received or paid ought to be noted. When the Petitioner
'was working as receiving cashier in the Madras Main
branch on 28-9-92 one Mr. 8. Anand, the representative of
M/s. Padmaja Trading Corporation had remitted a sum of
Rs. 3.00 lakhs as per the pay-in-slip dated 27-9-92 into
Current Account No. 26097 and the Petttioner had entered
the remittance particulars for Rs. 3.00 lakhs in the following
denominations as per pay-in-slip :—

2300 x Rs. 100 Rs. 230000
1400 x Rs.50 ¢ Rs. 70000
‘Rs. 300000

The remittance was shown as last receipt No.77 in
the receiving cashier’s register. The payment slip was
signed by the Petitioner and the voucher was signed by an
officer in the current account department. At about 4.00
pmihe Petitioner informed the bank officials that the party
had remitted only Rs. 2,90 000/- and not Rs. 3,00,000/- As
mentioned in the pay-in-slip. It would appear that earlicr in
that day, the Petitioner informed the party that there was a
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cash shortage of Rs. 500/- and when the party was
contacted Mr. Anand maintained that he had remitted the
cash of Rs. 3,00,000/- and gave a letter to that effect. On
that day, the shortage was closed by debiting the snspense
account “shortage of cash™ ifier obtaining the signature
of the Petitioner on the reverse of the cash voucher. In the
pay-in-ship, the Petitioner had made a tick mark against the
denomination particulars and thereby he had confirmed
the receipt of number of bundles as marked in the pay-in-
slip. The denomination particulars mentioned in the pay-
in-slip tallied with the denominations mentioned by the
party in his letter as well as with the particulars mentioned
in the receiving cashier’s book. Thus, the Petitioner was
responsible for the shortage of Rs. 10,000/-. On25-11-1992,
a show cause notice was issued to the Petitioner making a
reference to the said shortage and calling upon him to give
his explanation as to why the disciplinary action shall not
be taken against him, On 7-12-92 the Petitioner gave a reply
denying the charges. On 24-12-92 one customer Sri
Siddique Ali had withdrawn Rs. 1,50,000/- in the Madras
Main branch. When the party remitted the amount in State
Bank of India, it was found that therewas a shortage inone
of the hundred rupees bundle which was intialled by the
Petitioner as a cashier and one Mr. Parthasarathy as officer-
in-charge of the department. As the party had brought the
bundle in tact without being tampered the branch was
obliged to pay Rs. 1000/- to the party. Out of Rs. 1000/- paid
to the party Rs.500/- was recovered from Parthasarathy
and the balance of Rs.500/- had to be recovered from the
Petitioner. In January, 1992 the Petitioner was transferred
from Madras Main Branch to Washermenpet branch when
he was working in Washermenpet branch in January, 1993,
the Petitioner had issued a cheque for Rs.23,000/- to one of.
the creditors by name Mrs. Jeenadas and when it was
presented on 12-1-1993 it was returned for want of funds. It
would also appear that the Petitioner promised (o repay
the loan to Jeenadas on 20-1-1993. On 20-1-1993 at the time
of closing a cash shortage of Rs.15,000/- was found at the
Washermenpet branch."On that day, the Petitioner acted as
a receiving cashicr and he had received 22 pieces of
Rs.500/- denomination, but while handing over the cash to
Payment Cashier Sri Sridhar Babu, the denomination
particulars shown only one piece of Rs.500/-. Despite
verification of receipts and payment registers cash bundles
and contacts with parties to whom payments were made,
the shortage could not be located. In order to close that
day’s cash a voucher under the style of “suspense
account—shortage of cash” was prepared and debited to
tally that day’s book. On the next day, i.e. 21-1-93 as all the
attempts to locate the shortage pay Mr. Sridhar Babu the
Main Cashier (Payment Cashier) deposited the cash of
Rs.15,000/- by pledging his wife’s jewcllery/omaments. On
28-1-93 the Branch Manager convened a staff meeting when
Sridhar Babu brought to the notice of all those present
including the Petitioner that the Petitioner had made a
payment of Rs.15,000/- to one of his creditors namely

Jeenadas in the premises of Madras Main Branch on the
very sarme day of cash shortage on 20-1-93 at Washermenpet
branch. The Petitioner replied that the payment of
Rs.15,000/- to Jeenadas was made by encashing the draft
through Indian Bank Mint Street Branch which was drawn
on syndicate bank and the draft was brought by his wife
from her native place in Mysore. The Petitioner also stated
that he had exchanged Rs.500/- denomination picces
received by him through the day’s transaction with one
customer, whose name was not able to recollect by him, It
also transpires that on 20-1-93 the Petitioner had not only
paid Rs. 15,000/~ in cash to Jeenadas, but had also gave him
acheque for balance of Rs.8,000/-. After the staff meeting
on 28-1-93 the Petitioner unauthorisedly remained absent
from 29-1-93 and his whereabouts were not known to his
family members. When his wife came to the branch to know
about his whercabouts, she was asked whether she had
gone to her native place and brought any demand draft, to
which she replied that she had not gone to her native place
nor she brought any demand draft. Thus, it became clear
that the Petitioner has misappropriated a sum of
Rs.15,000/- on 20-1-93 to repay his loan liability to Jeenadas
Arising out of these two transactions, a supplementary
charge sheet dated 21-4-93 was issued to the Petitioner.
With regard to the charges levelled against him by two
charge sheets dated 25-11-92 and 21-4-93, the Petitioner
was asked to appear for an enquiry. In the enquiry, 8
witnesses were examined to support the charges on the
Petitioner side two exhibits were marked. On consideration
of the materials placed before him, the Enquiry Officer gave
his report on 30-8-93 holding that the charges against the
Petitioner were proved. As the Enquiry Officer was also
the Disciplinary Authority proposed punishment of
dismissal and directed the Petitioner to appear for personal
hearing, which took place on 3-11-93. After consideration
his representation, orders were passed on 20-11-93
dismissing the Petitioner from service. The said dismissal
is valid in law and also fully justified. The Petitioner has
not made out any case warranting interference with the
said order of dismissal. Sri D, Ranganathan as a notified
Disciplinary Authority and the Disciplinary Authority was
entitled to hold the enquiry and ailso to pass an order of
dismissal. Though the Disciplinary Authority was also
entitle¢ to issue the charge sheet in the instant case, the
officer who issued the charge sheet did not hold the
enquiry. The Petitioner did not submit his written brief
before the stipulated time and therefore, the Enquiry Officer
started preparing the findings. Howevex; as he had received
the written brief before the completion of enquiry
proceedings incorporation the pages 27 A and 27B dealing
with the points raised by the Petitioner. It cannot be said
that the Enquiry Officer did not consider his written brief.
In any event, having failed to submit the written brief within
the time allowed, it is not open to the Petitioner to challenge
the findings on the alleged ground that his written reference
was not considered before findings him guiity of the
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charges. The findings of the Enquiry Officer are supported
by adequate evidence and the reasoning is also sound.
Hence it should not be interfered with. Further the said
findings are justified by evidence on record and should be
upheld. The charges proved against the Petitioner reflected
on his integrity and honesty and naturally he cannot be
retained in empioyment. Viewed in that sense, the
punishment of dismissal cannot be said to be harsh or
excessive. The shortage was found only in the receipts
and as the Petitioner was the receipt cashier, he was
answerable to the same and therefore, no blame can be
made against payment cahsier. Another witness deposed
about the Petitioner’s habit of issuing cheques without
sufficicnt funds and that evidence was accepted by the
Enquiry Officer. In the c¢ircumstances, the Petitioner should
not be considered for any relief much less the relief of
reinstatement. Therefore, it is prayed that this Hon’ble
Tribunal may be pleased to make an award upholding the
dismissal of the Petitioner and reject the claim.

4. When the matter was taken up for enquiry, no
one has been examined on either side as a witness. 11
documents filed on the side of the I Party/Workman have
been marked as Ex. W1 to W11, No document has been
marked as an exhibit on the side of the II Party/
Management. The argument advanced by the learned
couunsel for the 11 Party/Management alone was heard.

5. The point for my consideration is —

“Whether the management of Union Bank of India,

Zonal Office Madras is justified in awarding

punishment of dismissal in respectof Sri A. N. Naveen

Kumar, Cashier-cum-Clerk? If not, to what relief Sri
A N. Naveen Kumar is entitled and what directions

are necessary in this matter?”

Point . —

. This industrial dispute has been raised by the |
Party/Petitioner Sri A. N. Naveen Kumar challenging the
action of the I Party/bank management in dismissing him
from service as anunjustified action. 1t is not disputcd that
the said decision has been taken by the 11 Party/Bank
Management against the Petitioner who was an employee
of the Respondent/Bank on the basis of the findings of the
Enquiry Officer in its report he submitted in pursuance of
domestic enquiry conducted against the Petitioner in
respect of the alleged misconduct mentioned in the two
charge sheets dated 20-1-93 and 21-4-93. [t is also not
disputed that prior to that a memo dated 25-11-92 was
issued to the Petitioner by the Disciplinary Authority. The
xerox copy of the same is Ex. W1. Ex W2 is the xerox copy
of the written explanation submitted by the Petitioner for
the show cause memo under Ex. W1. Since the explanation
givent by the Petitioner under EX. W2 was found by the
Disciplinary Authority as neither convincing no,
satisfactory and not accepted by the Respondent/
Management, the disciplinary proceedings by way of

domestic enquiry was initiated. Ex W3 is the xerox copy of
the charge memo dated 20-1-93 issued to the Petitioner.
Ex. W4 is the supplementary charge memo dated 21-4-93
issued to the Petitioner mentioning the different acts of
misconduct alleged to have been committed by the
Petitioner. Ex. W5 is the xerox copy of the enquiry notice
dated 15-5-93 informing him that the Disciplinary Anuthority
before the enquiry into the charges levelled against him on
7-6-93. Ex. W6 is the xerox copy of the proceedings of the
enquiry conducted by the Enquiry Officer for the aileged
misconducts of the Petitioner mentioned in the two charge
memos. In ExW?7is the findirigs of the Enquiry Officer. In
ExW?7 itself, the Disciplinary Authority happens to be the
Enquiry Officer has mentioned the proposed punishment
to be imposed for the proved charges against the Petitioner

- and the Petitioner was informed that he will be given a

personal hearing with regard to the proposed punishment.
Ex. W8 is the xerox copy of the proceedings of the personal
hearing conducted by the Disciplinary Authority dated
25-10-1993 and 3-11-1993. Ex. W9 is the Xerox copy of the
final order passed by the Disciplinary Authority imposing
the punishment of dismissal from service of the bank
against the Petitioner. Against that order of dismissal, the
Petitioncr had preferred an appeal to the Appellate
Authority. The xerox copy of the appeal dated 1-1-1994 is
Ex W10. The Appellate Authority after considering the
representation made by the Petitioner before him in the
personal hearing passed a final order dated 2-3-94 rejected
the appeal by confirming the order passed by the
Disciplinary Authority as a punishment imposed on the
Petitioner I Party/Workman Sri A. N. Naveen Kumar. The
xerox copy of the same isEx. W1 1.

6. The Petitioner has not challenged the conduct
of the enquiry and its validity. All the witnesses for the
management were ¢xamined in the presence of the charge-
sheeted employee and his defence representative. All of
them were cross examined in detail by the charge-sheeted
cmployce’s defence representative and the entire
proceeding had been signed by the Enquiry Officer,
management represcntative, charge sheeted employcee,
defence representative and the witnegses examined on the
side of thc management as it is seen from the xerox copy of
the disciplinary proccedings Ex. W6. The Petitioner has
challenged only the findings of the Enquiry Officer and the
punishment impose by the Disciplinary Authority on the
basis of the findings of the Enquiry officer.

7. ltis the contention of the Petitioner in his Claim
Statement that the findings of the Enquiry Officer are
perverse and not based on legal cvidence available on
record and the Enquiry Officer has not taken into
consideration the legal evidence in favour of the Petitioner
in the enquiry and he has not taken into account and
referred to the substantial documentary evidence in favour
of the Petitioner which ¢stablish the innocence of the
Petitioner. It is further contended that the punishment
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imposed by the Disciplinary Authority is shockingly
disproportionate to the alleged misconduct allegedly
committed by the Petitioner and there was evidence to
establish or to hold that the charge/misconduct levelled
against the Petitioner is proved beyond reasonable doubt.
In support of these contentions in Claim Statement, the
Petitioner has not come forward to let in any oral or
documentary evidence.

8 The first charge is that on 28-9-92 Mr. Anand,
representative of Padmaja Trading Corporation who is
holding current Account No.26097 has remitted an amount
of Rs.3.00 lakhs as per pay-in-slip dated 27-9-92 to the
Petitioner who was the receiving cashier on that day and
he entered the remittance particulars of Rs.3.00 lakhs on
the pay-in-slip by mentioning the denominations and he
has signed the pay-in-slip and the voucher was signed by
the current account department officer and that the
Petitioner had made a tick mark against the denomination
particulars thereby, confirming that he had received
number of bundles as marked in the pay-in-slip and the
denomination particulars mentioned in the pay-in-slip
tallied with the denomination mentioned by the party in
his letter received at the branch as well as particulars

mentioned in the receiving cashier’s book and hence, the

Petitioner is responsible for the shortage of Rs. 10,000/ to
the bank. Ex. ME25 is the xerox copy of the remittance
challan for Rs.3,00,000/- dated 27.9.92 in respect of the
credit made to the current account No.26097 of Padmaja
Trading Corporation. In that challan, it is written in words
also as ‘Three lakhs only’. On the back side of the challan
as it is seen from the xerox copy the denomination of.
currency notes received as cash 2300x 100 rupee notes
Rs. 2,30,000and 1400 x 50 rupee notes Rs. 70,000/-totalling
Rs.3,00,000/- and it has been duly ticked by the Petitioner
who was the receiving cashier on that day. In page No.
133 under Ex. W6 disciplinary proceedings, the xerox copy
of the letter dated 27.9.92 given by one Mr. Anand of
Padmaja Trading Corporation to the bank is available. In
that letter, it is stated that Rs.3,00,000/- in cash with the
denomination of 100 rupees note 2300 and 50 rupees note
1400 as total sum of Rs.3,00,000/- have been deposited
towards their account and the cashier has told them in 100
rupee note bundle there was only 2200 was available and
one hundred rupee note bundle which was there nearby
was also calculated by him and informed by him that the
entire amount was correct and hence, he has left the bank
after half-an-hour. So from the evidence as a letter given
by Anand, it is seen that he has given Rs.3,00,000/- while
making payment under Ex MEX25 challanto the Petitioner
who was acted as received cashier and having checked
the same and found it correct, he had made the tick mark
for the denomination of the currency mentioned on the
back side of the challan. Making of the tick mark for having
found correct the denomination of the currency mentioned’
on the back side of the challan Ex. MEX25 has not been
disputed by the Petitioner himself. Further, it is seen from

the enquiry proceedings that one Mr. Nabova Ganapathy,
who was working as officer-in-charge of the current
account department at Madras Main branch on 28th
September, 1992 has been examined as MW8. He has given
evidence that on 28.9.92 therc was a cash shortage of
Rs. 10,000/- in current account of M/s. Padmaja Trading
Corporation and that on 28.9.92 as usual, the party Padmaja
Trading Corporation had remitted Rs.3,00,000/- and
requested to issue of TT to Vijayawada against a cheque
and since the TT was urgent and the cash was remitted to
Mr. Naveen Kumar, who physically verified the bundles
according to scction-wise and confirmed that he has
received the cash and that by 3.00 p.m. when asked for
credit voucher, Mr. Ravikumar told him that there is a
shortage in cash and also said that he has informed the
party and since the current account voucher to be typed
he asked Mr. Naveen Kumar to release the voucher and he
released the same asusual and that since he was the current
account officer, after ascertaining the initial of Mr. Naveen
Kumar in the voucher, he signed the 2nd signature and
given it for credit and subsequently by 4.00 p.m. he
informed that there is a shortage of Rs. 10,000/- in the
remittance in the current account of Padmaja Trading
Corporation and meanwhile the party came to office with
Rs.500/- as the shortage informed earlier by Naveen Kumar
and the party was surprised to know the shortage of
Rs. 10,000/- and that he also confirmed that he left the
counter after Mr. Naveen Kumar confirming the
denominations and sections by ticking on the challan and
the shortage of Rs.10,000/- has nothing to do with the
party and he gave a letter to the Manager concerned. He
has also identified in the enquiry the current account
voucher dated 28.9.92 with scroll No.77 for the current
account No.26097 of the ledger D of the Current Account
Madras Main Branch, wherein initial of Mr. Naveen Kumar
was put on 28-9-92 on the cash reccived seal and current
account officer’s signaturc of MW8 and the depositor
signature Mr. S.Anand, on the reverse of the chalian the
denomination of the cash remitted as 23 sections of Rs. 100
and 14 sections of Rs. 50 total amounting to Rs. 3,00,000/-
and ticked . He has also identified the other document
debit cash voucher dated 28.9.92 No.919443 with heading
‘suspense account-shortage in cash for Rs. 10,000’ with
narration of shortage in cash handled by Mr. Naveen Kumar
and signed by Mr. Naveen Kumar, the then Manager and
Mr. Parthasarathy, Head Cashier and on the reverse also it
was signed by Mr. Naveen Kumar. It has been marked as
MEX 26 in the enquiry and he has also identificd in the
enquiry the confidential letter written by Chicf Manager
of Madras Main Branch to the Chief Manager, Personnel,
Zonal Office, Madrason 5.1.93 and it has been marked as
MEX27. In that letter, it has been stated that receiving
cashier was negligent and has not followed the prescribed
procedure. In that letter the entire incident has been
narrated by the Chief Manager of Madras Main Branch.
MWS has also deposed that Mr. Naveen Kumar has
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informed first as shortage of Rs.500/- at 10 pieces ofe
Rs 50/- denomination and spbsequently by 4.00 p.m. he
informed that there is shortage of Rs.10,000/- in 100
denomination i.e. one section is short. A perusal of this
enquiry proceedings clearly shows that MWS has clearly
given evidence with regard to this incident of shortage of
Rs.10.000/- of cash when the Petitioner Mr. Naveen Kumar

was working as the Receiving Cashier on 28-9-92 and the,

person who remitted the cash on the day on behalf of
Padmaja Trading Corporation came to the bank at
4.30 p.m. after he has been informed through phone by
Naveen Kumar that there 1s a shortage of Rs.500/- and
handed over Rs.500/- to Naveen Kumar for the shortage
in his presence and subsequently, he shocked (o hear the
shortage of Rs.10,000/- and gave a written complaint. He
has further deposed that it is only due to the negligence
of Naveen Kumar who worked as receiving cashier on 28-
9-92, since only after confirming the cash Mr. Naveen
Kumar has ticked the bundles and sections and also has
stamped with his initial and released the voucher for credit.
Apart from the evidence of MWS, it is seen from Ex MEX
15 the xerox copy of the challan by which Rs.3,00,000/-
has been deposited in the current account of Padmaja
Trading Corporation on 27-9-92, the Petitioner has put the
seal of cash scroll Number and has written therein as No.
77. If the denomination mentioned in the credit challan
Ex MEX25 found to be incorrect, the Petitioner Naveen
Kumar would not have put the cash scroll and has given
the number as 77. Based upon these evidence both oral
and documentary, the Enquiry Officer in his report Ex W7

has given a finding about the first charge that from the'

deposition of the witnesses availability of documents and
circumstantial evidences, it is crystal clear that the cashier
while receiving or paying the cash should thoroughly
check the cash with reference to denomination written
by customer on the specified forms of the bank and in
this case, the denomination for the total amount of
Rs.3,00,000/- written by the customer M/s. Padmaja Trading
Corporalion verified physically tn cash by Mr. Naveen
Kumar with refcrence to denomination noted thereon and
he had ticked the cash and affixed cash receipt stamp on
the pay-in-siip voucher and released the same duly signed
and thereby it has cnsured by Mr. Naveen Kumar the
receipt of the cash mentioned therein and that establishes
that Naveen Kumar must have received the cash correctly.
He has further given the finding on the basts of evidence
before him in the enquiry that it was further strengthened
that he had not clearly spelt out the exact difference first
and he has informed the party originally the difference of
Rs.500/- instead of Rs.10,000/- and subsequently, informed
him the difference as Rs.10,000/- belatedly. He has also
given rcasoning as to how the explanation given by the

delinquent employee, the Petitioner herein cannol be,

accepted and he has also considered evidence available
for the Petitioner signing the voucher for suspense account
for the shortage of Rs.10,000/- and his subsequent

payment of Rs. 10,000/~ to wipe out the suspense account.
Sounder such circumstances, it cannot be said that it is a
perverse finding of the Enquiry Officer in respect of the
first charge of misconduct as levelled against the Petitioner,

9. In the supplementary charge, it is stated that
when Mr. Naveen Kumar was working as recetving cashier
on 20,1.93 the cash shortage of Rs. 15,000/- was found at
the time of closing the cash and could not be located and
the cash was closed by controlling the amount of shortage
under the head of ‘suspense account - shortage of cash’
and Sridhar Babu deposited the cash of Rs.15,000/- by
pledging his wife’s jewellery and on 28-1-93 when the
Branch Manager called for a staff meeting, Sridhar Babu
has brought to the notice of all that Mr. Naveen Kumar
has made a payment of Rs. 1 5,000/- to one of his creditors
namely Sri Jeenadas in the premises of Madras Main branch
on the very same day of cash shoriage of Washermenpet
branch on 20-1-93 and had stated that Mr. Naveen Kumar
though received 22 pieces of 500 denominations from the
vartous customers has handed over only one piece of
Rs.500/-denomination to him and Mr. Naveen Kumar
replied that the payment of Rs. 15,000/- to his creditor was
made by encashing a draft through Indian Bank Mint Street
Branch which was drawn on Syndicate Bank and the draft
was brought by his wife from her native place in Mysore
and he has exchanged Rs.500/- denominations received
by him through the day’s transactions with one customer
of the bank whose name he did not recollect and that
Jeenadas has revealed that Mr Naveen Kumar has paid
Rs. 15,000/- as partial repayment of his total dues of
Rs. 23,000/- in denomination of 20 five hundred rupec
currency and 100 fifty rupee currency . It ts also in evidence
that Naveen Kumar remained unauthorisedly absent from
29-1-93 and his whereabouts were not known even 1o his
family members and that his wife came to the branch to
ascertain his whereabouts and at that time she has informed
that she has not gone to her native place and she has not
brought any demand draft and thus Naveen Kumar’s
contention regarding demand draft transaction with Indian
Bank Mint Street branch is false and thus, Mr, Naveen
Kumar has misapprepriated a sum of Rs.]15,000/- on
20-1-93 to repay his loan liability with Mr. Jeenadas, a
professtonal money lender, which resulied in shortage of
cash at Washermenpet branch.

10. From the enquiry proceedings it is seen that
MW2 Karunagaran has deposed that he was one of the
stgnatories to meeting that was taken place on 28-1-93.
Ex MEX 3 is the xerox copy of the minutes of that meeting,
MW2 Karunagaran has signed that minutes as the 5th
signatory . It is his evidence that Naveen Kumar has stated
that he has made payment of Rs.15,000/- to one of his
creditors from the proceeds of demand draft of Syndicate
Bank brought by his wife Ms.Sobha Naveen Kumar frem
her native place Mysore and that he has taken Sridhar
Babu officiating paying cashier to the house of Hazis,
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who assured that he will do justice to Sridhar Babu
regarding Cash shortage and the cross examination also
he has stated that Sridhar Babu has informed Hazis about
his suspicion that Mr. Naveen Kumar would have
misappropriated Rs. 15000/~ which amount to loss while
working as payment cashier on 20-1-1993. It is seen from
the evidence of MW4 Suryanarayanan, Accountant
Washermenpet branch that he was informed by Sridhar
Babu about cash shortage of Rs.15,000/-on 20-1-93 and in
order to close the cash transaction of the day, voucher
was prepared under the heading ‘suspense account - cash
shortage’ and debited as per rules and regulations of the
bank. Itis also the evidence of MW4 Suryanarayanan,
Accountant, that on the following day the loss of cash
shortage was made good by Sridhar Babu the officiating
paying cashier and that he was informed by Sridhar Babu
about the suspicion he was having on Mr. Naveen Kumar,
It is also the evidence of MW4 that on noticing the
shortage of cash at the time of closing the account Sridhar
Babu who was the payment cashier felt that it is his mistake
and the cash has to be closed for the day the voucher
under the heading suspense account shortage of cash for
Rs.15,000/-was prepared under his signature under
Ex MEX 12 and Sridhar Baba signed on the reverse of the
voucher, since he was officiating as Head Cashier and the
shortage occurred in the cash department and that
subsequently on 21-1-93 the suspense account was
adjusted by remittance of Rs. 15,000/- by the paying cashier
Sridhar Babu under Ex. MEX 15, Itis also his evidence

that Naveen Kumar was the receiving cashier has signed.

the receipts scroll cash which has been tallied with the
total of receipts of cash scroll and that Mr. Sridhar Babu
felt that at the firstinstant he was at fault since the receiving
cashier has confirmed that he has tallied his cash and that
was why Sridhar Babu has signed the suspense account
voucher. It is also in evidence of MWS5 Zonal Vigilance
Cell Manager Mr. M.N.Kutty that he visited the
Washermenpet branch during February, 1993 for
investigation in connection with shortage of Rs.15,000/-
on 20-1-93 and at that time¢ Mr. Naveen Kumar was the
receiving cashiér. From his evidencé, it is seen that in the
meeting, conducted by the Deputy Manager Mr.
C.P Gopalakrishnan on 28-1-93 Sridhar Babu has informed
that Naveen Kumar has received 22 pieces of 500 rupees
denomination, but has given him only one piece of 500
rupee denomination during the time of closing the cash
and that he learnt that Naveen Kumar has paid Rs. 15,000/
in the denomination of 20 pieces of 500 rupces and 100
pieces of 50 rupees denomination to his creditor Mr.
Jeenadas at Madras Main Branch on the very same day of
cash shortage of Washermenpet branch i1.¢. 20-1-93. But
Naveen Kumar had replied that he has exchanged 20 pieces
of 500 rupees denomination and 100 pieces of 100 rupecs
denomination to somebody but the name of the party could
not be recollected and that he informed that he has paid
Rs. 15000/- to Mr. Jeenadas from the proceeds of demand
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draft of Syndicate Bank drawn on Indian Bank Mint Street
branch and the draft was brought by his wife from Mysore
and Mr. Naveen Kumar abstained from duty reportedly
absconded from 21-1-93 and when Mr. Naveen Kumar came
to bank on 30-1-93 to enquire the whereabouts of Naveen
Kumar and when she was questioned by the Manager Mr.
Gopalakrishnan she replied that she has not gone to
Mysore nor brought any demand draft as stated by Naveen
Kumar in the meeting held on 28.1,93. Itis also the evidence
of MW35 that Mr. Suryanarayanan has shown the evidence
of having pledged the jewellery of wife of Sridhar Babu
and remitted Rs. 15000/- on 21-1-93 to adjust the suspense
account and Suryanarayanan narrated that he came to
know that Mr. Naveen Kumar paid Rs.15000/- in the
denomination of Rs.500/- and Rs. 50/~ 20 pieces and 100
pieces respectively comprising Rs.15,000/- to Jeenadas
and to ascertain that fact, Mr. Sridhar Babu went to Mr.
Jeenadas and came to know through him that Naveen
Kumar has paid Rs. 15000/- in the same denomination on
20-1-93 at Madras Main Branch and under such
circumstances, it is felt that Mr. Naveen Kumar has got
hand in the shortage of Rs. 15000/-. It is also his evidence
that he met Jeenadas who informed him that Naveen Kumar
has borrowed Rs.23000/- and he paid Rs. 15000/ incash in
the said denomination at the Madras Main branch premises
on 20-1-93 in the presence of Hazis, Rajamani and K Mani
and he requested the Regional Manager by giving a letter
to make arrangement for balance amount of Rs.8000/- from
Naveen Kumar and the said letter is Ex MEX 21. MW5 has
further deposed about this incident and his further
investigation by examining the other connected persons
and came to know that Mr. Naveen Kumar has handed
over Rs. 15000/- on 20.1.93 to Mr. Jeenadas in the referred
denomination and it is also his evidence that to verify the
veracity of the information given by Naveen Kumar as
source of Rs.15,000/- he ¢ontacted Indian Bank Mint Street
Branch to know the particulars of the demand draft
purported to have been brought by Mrs. Naveen Kumar
presented through them, the Indian Bank Mint street
branch in their letter stated that they have not received
any demand draft on Syndicate bank and also that there is
no such account in the name of Mr. Naveen Kumar’s wife
and those letters are MEX 16 & 17. So from these evidences
also the Enquiry Officer has concluded that there are
sufficient evidence to prove the charge levelled against
the Petitioner for the shortage of Rs. 15,000/- mentioned in
the supplementary charge sheet Ex. W4. Like that for the
other charges also there are sufficient evidence in MW3
K.T Rajagopal, Manager, Madras Main branch in respect
of the cash shortage of Rs. 1000/- on 24-12-92. From his
evidence, it is seen that one customer Mr. Siddique Ali
has withdrawn Rs.1,50,000/- on 24-12-92 in the Madras
Main branch and he found that there was a shortage in
one of 100 rupees bundles which was initialled by the
Petitioner as cashier and one Mr. Parthasarathy as officer
in-charge of the department and as the party had brought
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bundle in tact without being tampered the branch
was obliged to pay Rs. 1000/- to the party and out of
Rs.1000/- paid to party, Rs. 500/- was recovered from
Parthasarathy the officer-in-charge of the department and
balance has tobe paid by the then cashier Mr. Naveen Kumar,
MW1 in the enquiry has deposed that he has investigated

regarding cash shortage of Rs. 1000/- at Madras Main Branch.

on 6.9.93 and during the investigation it was noticed that the
shertage of cash of Rs. 1000/- was due to the negligence of
cashier Naveen Kumar and Mr. Parthasarathy, officer in-
charge of cash department and he submitted his report MEX
5. On the basis of the evidence given on this charge, the
Enquiry Officer has given a finding that the responsibility of
shortages restricted to 50% of the value of the shortage
amount and the payment of Rs.500/- will not count for
exoncration of the chargesheeted employee though the
amount was remitted, the misconduct of negligence remains
unaltered. So from allthese oral and documentary evidence
let in by the Respondent/Management , the Enquiry Officer
has come lo a correct conclusion that the charge sheeted
employee Naveen Kumar acted prejudicial to the interest of
the bank and he was also responsible for the breach of rules
of business of the bank and breach of instruction for running
the department incurred debts'to anextent considered by the
management as excessive holding that the charges levelled
against the Petitioner chargesheeted employee in both the
chargesheets have been proved and established beyond
doubt against Mr. Naveen Kumar in respect of gross
misconduct and both the minor misconducts,

1. So, under such circumstances, it cannot be said
that it is only the perverse finding of the Enquiry Officer
without any evidence to prove the charges levelled against
the Pctitioner, chargeshceted employee . On the other
band, from the materials available in this case, in the
domestic enquiry it is seen that the charges were
adequately proved by the Respondent/Management
against the Petitioner and the Respondent/Management
of Union Bank of India, Zonal Office, Madras is justified
in awarding the punishment to Sri A N Naveen Kumar,
Cashicr-cum-Clerk by dismissing him from the services of
the bank. Further, as stated by the Disciplinary Authority
in his final order of imposing punishment on the Petitioner
for the proved misconduct afier affording him a personal
hearing that the bank may loose the confidence of the
public on which the banking industry is urning and would
affect the customer service to a great extent, if the Petitioner
has not been properly dealt with for the proved misconduct
and he must be dealt with firmly so that others do not
indulge in such activities. The observation of the
Disciplinary Authority that the Petitioner for his behaviour
as a bank employce should be dealt with firmly so that

others do not indulge in such activities is correct and’

proper on the basis of the facts and circumstances. His
further obscrvation that considering the gravity of the
misconduct that he must be punished with dismissal

without notice with immediate effect and that would be
the adequate punishment for his gross misconduct viz.
doing acts prejudicial to the interests of the bank involving
the bank in serious monetary loss for awarding the
punishment of dismissal from service for the bank without
notice with immediate effect is also correct and proper.
Hence, the punishment imposed by the Disciplinary
Authority against the Petitioner for the proved misconduct
cannot be interfered with by this Tribunal. Hence, such
punishment imposed by the bank management for the
proved misconduct of the Petitioner Naveen Kumar
cannot be considered as grossly disproportionate to the
proved miscorduct committed by him. Hence, Sri
AN Naveen Kumar is not entitled for any relief. Thus, the
point is answered accordingly.

12. In the result, an Award is passed holding that
the concerned workman Sri A N.Naveen Kumar is not
entitled for any relicf No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 11th December, 2002.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined : -

On either side ": None

Documents Exhibited : -

For the I Party/Workman : -

Ex. No. Date  Description

Wi 251192  Xerox copy of the memo issued to

Petitioner by Respondent/Bank calling
for explanation.

W2 071292  Xerox copy of the explanation submitted
by the Petitioner to the memo.

W3 200193  Xerox copy of the memo issued to
Petitioner intimating about Enquiry .

W4 210493 Xerox copy of the supplementary charge
sheet issued to Petitioner.

W5 150593  Xerox copy of the memo issued to
Petitioner intimating the details about
enquiry being conducted.

W6 N Xerox copy of the enquiry proceedings.

W7 300893  Xerox copy of the findings of Enquiry
Officer.

W8 251093  Xerox copy of the proceedings of
personal hearing,

W9 201193  Xerox copy of the order of dismissal
issued to Petitioner

W10 010194 Xerox copy of the appeal preferred by
Petitioner.

W1l 020394  Xerox copy of the order of Appellat
Authority.

Forthe 11 Party/Management ;- Nil '
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New Delhi, the 17th February, 2003

S.0. 837.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I1.D. No. 267/
2001) of the Central Government Industrial-Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
tothe management of State Bank of Hyderabad and their
workman, which was receivet! by the Central Government
on 14-02-2003.

[No. L-12014/3/2003-IR<B-D)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ATHYDERABAD

PRESENT
Shri E. ISMAIL, Presiding Officer
Dated:- 3rd February, 2003
INDUSTRIAL DISPUTE No. £.C.LD. 267/2001

(OM L. D. No. 12/2001 transferred from
Labour Court-1, Hyderabad )

BETWEEN:

Sti D. K. Padma Raj,

S/o D. J. Abraham,

C/o Sri S. Prasada Rao, Advocate,
117, Jamuna Towers,

Nalgonda X Roads, Hyderabad-36.

AND

1. TheManaging Director,
State Bank of Hyderabad,
Gunfoundry, Hyderabad.

2. The General Manager{Operation),
State Bank of Hyderabad
Gunfoundry, Hyderabad.

NIRRT TR ; 6T 8, 2003/ 17, 1924 2181
3.  TheRegional Manager, Region I1,
State Bank of Hyderabad,
Regional Office, Khammam
Khammam District.
4 TheBranch Manager,
State Bank of Hyderabad,
Venkatapuram Branch,
Khammam District. ... .Respondents
APPEARANCES:
For the Petitioner : M/s S, Prasada Rao & K. Swarna

Kumari, Advocates

For the Respondent : M/s V. Jogayya Sdrma, V. Venkat
' Rao, C.N. Moorthy & J. Madhavi
Latha, Advocates
AWARD

This case 1.D. No. 12/2001 is transferred from
Labour Court-1, Hyderabad in view of the Government
of India, Minisuy_of Labour’s order No. H-11026/1/2001-
IR(C-II) dated 18-10-2001 and renumbered in this Court
as L.C.1.LD.No. 267/2001. This is a casc taken under
Sec.2 A(2)of the 1.D. Act, 1947 in view of the judgment
of the Hon'ble High Court of Andhra Pradesh reported
in W.P. No.8395 of 1989 dated 3-8-1995 between Sri U.
Chinnappa and M/s. Cotton Corporation of India and
two others.

2. Inspite of several adjournments given from
27-3-2002 for evincing of Petitioner’s evidence for sixteen
adjournments including 3-2-2003 the petitioner has not
turned-out. Inspite of number of adjournments the
petitioner has failed to produce any cvidence in support
of his claim. There is nothing on record to support the
case of the Petitioner. Therefore, it is held that the petitioner
is not entitled for any relief.

Accordingly a ‘Nil’ Award is passed, Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 3rd day of Febmary, 2003.

E. ISMAIL, Presiding Officer

. Appendixof evidence
Witnesses examined for the  Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 17th February, 2003

5.0. 838.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D. No. 143/97)
of the Central Government Industrial-Ttibunal-cum-Labour
Court, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their
workman, which was received by the Central Government
on 14-02-2003.

" [No.L-12012/210/96-IR (B-I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT :NEW DELHI

PRESIDING OFFICER: SHRIB.N. PANDEY
L.D. No. 143/97

Shrn S K Taparia,
C/o Shn I.N Kapur,
33-34, Bank Enclave,
Ring Road,

Rajoun1 Garden,

New Delha-110027, Workman

Versus

The Assistant General Manager,
State Bank of India,

Regionll,

Zonal Office,

Garh Road, Meerut. ... Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12012/210/96-IR(B) dated 18-9-97 has
referred the following industrial dispute to this Tribunal
for adjudication —

“Whether the action of the management of State
Bank of India in discharging thé services of Shri

S.K. Tapana, Ex-Clerk w.e f. 2-11-94 is just fair

and legal? if not, te what relicf he is entitied and
from what date?”

2. As per siatement of claim, in bricf, the workman
has alleged that he joined the service of State Bank of
India at Sadulsahar (Rajasthan) Branchon permancnt basis

in August, 1974. Thereafter he was transferred to various
places from Sadulsahar Branch and lastly he was
transferred to Hapur in March 1978 and therefrom
transferred and posted in its main Branch Hapur in 1989.
That he was Unit Secretary of S.B.1. Staff Association
and in that capacity he had been challenging the various
corrupt malpractices of the then Branch Manager
R. K. Rastogi, that he also exposed various corrupt
practices of other officers namely Shri R. N. Sharma the
then A G.M. (Assistant General Manager) Region [1 Zonal
Office, ShriK. K. Saxena the then Deputy General Manager
at Local Head Office. Therefore, they became vindictive
towards him and hatched conspiracy to remove him from
the service of the Bank. Hence they cooked up a false
case against him and he was suspended with effect from
28th December, 1989. He was served with the chargesheet
vide management letter No. M.R T./DAS/IInd/PCF/183
dated 17-6-91 j.c. after a lapse of 18 months. The
Management also referred the matter to the C.B.1. but it
was reported that @ B.1. did not register case and submitted
its final report to the management, but the management
still wanted to punish him by hook or crook, therefore,
they started departmental enquiry against him. Shri Satnam
Singh, Assistant General Manager at New Delhi main
branch was appeinted as Enquiry Officer who started the
enquiry on 28-12-91 and concluded the same on 20-7-93.
The Enquiry Officer submitted his findings to the
Disciplinary Authority and acquitted the workman on all
the major charges. That the disciplinary authority K S.
Kohli much before issuing show causc notice
recommended to the Chief Vigilance Officer for his approval
that one increment of the workman be reduced for two
years but after sometime he told to the representative of
the workman that BN. Magon, Chicf Vigilance Officer did
not agree to his proposal and dir¢cted him to remove the
workman from the bank service. Thereafter the workman
representative met Shri Magon and talked to him in this
respect. Then Shri Magon informed that Kohli had
recommended for reduction of one increment for two years
and that they have not suggested him for any higher
punishment, then the werkman’s representative again met
Mr. Kohli, Shri Kohli told him that he could rot telf in
detail but there was lot of pressure from Chicf Vigilance
Officer on him to remove the workman from the bank
service. That the disciplinary authority was so much
terrorised by the Vigilance Department that he turned
vindictive and biased towards the workman, hence he
discarded findings of the Enquiry Officer and issucd show
cause notice to the workman for his discharge from bank
service without notice. The workman submitted a detailed
reply to the show cause notice of the disciplinary authority,
vide his letter dated 29-6-94. The Disciplinary Authority
granted the workman personal hearing on 13-8-94 but the
personal hearing was a sham show. The disciplinary
Autherity passcd the final impugned order of discharge
vide his letter dated 26-10-94 which is unjust and illegal. it
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is further alleged that the disciplinary authority did not
pass the reasoned order and also did not answer issues
raised by the workman. The impugned order of discharge
was also challenged by the workman in appeal but the
appeal was rejected by the Appellate Authority without.
affording him any oppoutunity of hearing. The impugned
order of discharge was challenged by the workman before
the AL.C. (Central) New Delhi but the conciliation

" proceedings ultimately failed. Hence this reference. The
workman has challenged the impugned order on various
grounds inter alia that the charge were not proved in the
enquiry and the D.A. was a biased authority. He did not
act fairly and judiciously, that they acted against the
principles of natural justice; that the disciplinary authority
wrongly and ille gally ignored the findings of the Enquiry
Officer and issued show cause notice without recording
his own separate finding or speaking order and finally
confirmed the discharge order which alongwith the order
of the Appellate Authority deserves to be quashed, and
the workman deserves to be reinstated in the service with
full back wages and other benefits.

3. The Management has disputed the claim of the
workman on various grounds. In the written staiement it
has been categorically denied that any corrupt practice
was being carried out in the Branch and /or the officers of
the Management were acting in collusion with each other
against the workman and that they acted maliciously,
against the workman in holding the enquiry and in passing
the impugned order of discharge. It has also been
categorically denied that the enquiry officer acquitted the
workman of all the major charges. Itis alleged that all the
charges stood proved during the enquiry proceedings.
As the enquiry officer did not appreciate and scrutinise
the evidence placed before him during the enquiry
proceedings properly, the Disciplinary Authority after
assessing the evidence himself found all the charges
proved, therefore, rightly punished the workman with the
punishment of discharge without notice. The Appellate
Authority has also rightly dismissed the appeal that the
punishment order was passed after holding proper enquiry
against the workman and there was no illegality or breach
of principles of natural justice; that the punishment of
discharge could not be termed as a retrenchment by any
stretch of imagination, thérefore, compliance of the
provisions of Section 25-F of the 1.D. Act, 1947 does not
arise; that the workman is not entitled to reinstatement or
back wages or any other relief and his claim has no force,
that the reference deserves to be answered in favour of
the management.

4, The workman also filed his rejoinder to the written
statement of the management reiterating his earlier
versions. He added that the enquiry officer has
exhonerated the workman of all the charges and the
disciplinary authority acted illegally in differing from the

findings of the enquiry officer without passing any
speaking order and recording any reasons for the same;
that the disciplinary aut hority also did not afford him proper
opportunity and acted in violation of principles of natural
justice,

3. On the basis of pleadings following issues have
been framed -

1. Whether the domestic enquiry conducted by the
management against the workman is fair and
proper?

2. As inthe terms of reference.

6. Both are parties led their evidence in support of
their case. Besides filing the documents, management filed
affidavit of Shri Satnam Singh the Enquiry Officer and
also examined him. On the other hand the workman filed
his own affidavit besides filling several documents. He
was also cross-examinaed by the A/R of the Management.

7. I have heard learned counsel/AR of both the
parties, considered their submissions, perused the file and
the case laws.

FINDINGS

ISSUENO.1 Whether the domestic enquiry conducted
by the Management against the workman
is fair and proper?

8. On this issue, it has been vehementally argued on
behalf of the workman that the disciplinary authority while
dissenting ‘with the findings of the enquiry officer did not
record any specific reason for not agreeing with the
findings of the enquiry officer before issuing show cause
notice of proposed punishment. As he was biased he
straightway differed with the findings of the Enquiry

" Offiicer in arbitrary manners and gave notice of proposed

punishment. He also did not give any copy of his own
findings to the workman before issuing show cause notice
to enable him to explain and reply it which was in clear
violation of the principles of natural justice and has
resulted into miscarriage of justice.

9. It is to be mentioned that charges numbered as
(a-i), (a-ii) (b) and () and (g) levelled against the workman
were not found proved by the enquiry officer. The evidence
of the hand writing expert was found not reliable by
the Enquiry Officer. The Enquiry Officer while recording
his findings on issue No. a(i) held- “From the above
proceedings it is quite evident that the Account of
M/s Anubhav Khadi Udyog was neither a fictitious
account nor it was being operated by the EPA. ie.
S.K. Taparia. The documents ------—swrmr=-===s== -alleged to
be disputed are notin the hand writing
of Shri §.K. Taparia as asserted by Ashok Kashyap
(Expert) in his opinion report. This has totally demolished
the credibility and refiability of his opinion.”* Again in his
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findings on charge No. a(ii) the Enquiry Officer held that
“The opinion of the Hand Writing Expert considerably
lacks reliability and credibility on account of certain
blunders committed by him during the examination. To be
very prices, he has done his job hopelessly and his report”
lacks professional integrity.”

10. The Enquiry Officer at another place further held
that “‘the cvidence brought on record by the defence
completely out weights that of bank and the charge stands
completely demolished.” On charge No. (b) the E.O. clearly
recorded his specific finding that “From the above it is
quite clear that neither his Account was a fictitious account
not it was being operated by Sri S.K. Taparia
ie. EPA”™

11. On charge No. (¢) the E.O. held “As per the
law of our land and various Judicial Pronouncement by
the Supreme Court, the opinion of a hand writing expert
can be and should be treated only secondary evidence.
The reliance on it can be placed only if it is corroborated
by some concrete evidence which is not there in this
case.”

12. On charge No. (g) the Enquiry Officer held that
“no evidence has been led to prove the financial nature
on the Transaction between Sri S.K. Taparia and Sri D.P
S. Verma.” Hence the Enquiry Officer found all these
charges not proved. But ignoring the findings of the"
enquiry officer, the D. Authority believed the only opinion
evidence of the hand writing expert and on that basis alone,
held the workman guilty of the charges and issued a show
cause notice to discharge him from service. As the D A
has differed with the findings of the Enquiry Officer, it was
obligatory on his part to record tentative reasons for
disagreement and send the same to the workman to explain
before him, before recording his own findings and issuing
show cause notice of proposed punishment. But it was
not done in clear violation of principles of natural Jjustice.
In PN.B. and other Vs. Kunj Behari Mishra and others
reported in 1998 S.C. Cases (L&S) page 1783, the Hon’ble
Supreme Court has held that * Whenever the disciplinary
authority disagrees with the enquiry authority on any
article of charge, then before it records its own findings
on such charge, it must record its tentative reasons for
such disagreement and give to thé delinquent officer an
opportunity to represent before it records its findings.
The report of the enquiry officer containing its findings
will have to be conveyed and the delinquent officer will
have an opportunity to persuade disciplinary authority to
accept the favourable conclusion of the enquiry officer..
The principles of natural justice, as we have already
observed, require the authority which has to take a final
decision and can impose a penalty, to give an opportunity
to the officer charged of misconduct to file a representation
before the disciplinary authority records its findings on
the charges framed against the officer.” Admittedly this
was not done by the disciplinary authority. In Bank of

India and another Versus De gala Surya Haryana reported
in 1999 SCcases (E&S) 1036, the Hon’ble Apex Courtheld
atpage 1041 that “the law is well settled. The Disciplinary
Authority on receiving report of the inquiry officer may or
may not agree with the findings recorded by the latter. In
case of disagreement, the Disciplinary Authority has to
record the reasons for disagreement and then (o record
his own findings if the evidence availabie on record be
sufficient for such exercise." further it was held at page
1042 "mere conjecture or surmises cannot sustain the
finding of guilt even in departmental inquiry proceedings."
In the instant case admittedly there was no other evidence
lo prove the alleged charges of forgery against the
delinquent employee except the opinion of the expert which
was also found, by the inquiry officer as unreliable.
Admittedly the workman was secretary of the State Bank
of India Staff Association. Accordin gto him the top officers
of the management were so much annoyed with him, due
to his trade union activities, that they had threatened him
at several times orally as well as in writing and become
vindictive and adopted revengeful approach towards him
{the workman). He also alleged that the then President of
the Bank Staff Association had also written a letter dated
19-6-88 (Which was much before his suspension) to Shri
M. G. Bhide the then General Manager (Operations) State
Bank of India Local Head Officer, New Delhi complaining
against the Branch Manager R. K. Rastogi about his
vindictive approach and victimizing activities against the
workman who was the then secretary of the union, The
president of the union had also mentioned in his letter
that the Branch Manager had threatened that he would
gettheir unit secretary Shri Tapania (workman) transferred
and punished.” The above letter was writien about 18
months before the suspension of the workman.

Thus the workman has come with a definite allegation
that the top management was biased towards him because
of his trade union activities. Therefore, their biasedness
flowed to all channels of administration including the
inquiry officer and the Disciplinary Authority. As all of
them were part and parcel of the Management. Hence they
acted arbitrarily against all ethics and cannons of natural
Justice. He has also alleged that the Disciplinary Authority
acted illegally and punished him under pressure of the
chief vigilance officer as also being biased, ignoring all
the legal norms and principles of natural justice. The
workman has also deposed these facts against the officers
of the management in his own affidavit filed in evidence
before this Tribunal which remains unrebutted and
uncontroverted. He was not even cross-examined by the
authorised representative of the management on these
points,

It was argued on behalf of the workman-that the
biased inquiry officer neither discussed the defence
documents/evidence of witnesses nor gave any
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cognizance to them that the inquiry officer as well as
disciplinary authority so for as they recorded their findings
against the workman acted arbitrarily and did not appreciate
and evaluate the evidence or both the sides properly and’
recorded their findings arbitrarily merely on the basis of
conjectures and snrmises and certain illegal presumptions. It
was pointed out that there was no evidence to prove even
those charges which have been held as proved by the inquiry
officer. The inquiry officer while recording his findings on
those charges against the workman adopted negative
approach and instead of comsidering evidence of the
management toprove the charges he gave his findings merely
on certain assumptions. The law requires that the management
has to stand on is own leg to prove the charges. It cannot
take benefit of any latches of the other side i.c. the charged
employee.

On perusal of the findings of the inquiry officer on
charge No. “C’ I find that the inquiry officer held the charge
*C’ as proved on the evidence of PW 1 R K. Rastogi alone
withthe help of P Ext. 112 and also arbitrarily inferred from
the statement of defer.ce witness DW4 Pankaj Kumar in
favour of the Management although disbelieving him. The
Inquiry Officer himself while disbelieving the statement of
DW4 observed that Shri Pankaj Aggarwal is not a ‘God
Man’ but a simple businessman and seldom do any act
without interest or consideration. This opinion of the
Inquiry Officer was based on his own assumptions and
presumption which was not just and proper. Shri Pankaj
Kumar has clearly stated that “I have nothing to do with
theseshares. I did sign the allotment application without
any contribution and interest”. Besides, Shri R K. Rastogi
PW1 on being asked that “are you aware and do you
know the name of bank customers with whom the EPA.
was engaged in trade or business.” He replied “I do not
know”. Even then the Inquiry Officer found the charge ‘C’
proved merely on such evidence of these witnesses which,
in my opinion, was neither just nor proper. In my opinion
this evidence was not sufficient to. prove the charge.
Similarly while recording his findings on charge ‘D’ Inquiry
Officer did not consider the explanation of the workman
that “In fact that cheque was given to him by M/s. Varun
Trading Co. Hapur in licu of the sale proceeds of some
shares sold by him”. Again while recording his findings
on charge No. ‘F’, Inquiry Officer did not consider the
contradictory statement of PW2 Sri S.K. Gupta that “the
witness has however, added that as per his memory E. P A.
has submitted a bill for going to Gaziabad or Delhi”. Further
on charge ‘H’ the Inquiry Officer mentioned that PW1
Shri R K. Rastogi has deposed that “I do not know that
source of S.K. Taparia’s income. However, it is not
proportionate to his salary income”: Even then the Inquiry
Officer presumed and held that “I, therefore, treat the
charge as proved.” Thus I find that the evidence on the
record was not sufficient to prove even charges C, D, F,
and H which were found proved by the Inquiry Officer.

Apart from the above, coming fo the findings of the
Disciplinary Authority I find that the Disciplinary
Authority has blindly accepted the opinion of the expert
and gave his finding on his sole opinion evidence, who
was admittedly a pantisan and paid witness and was also
found wholly unreliable by the Inquiry Officer. The
disciplinary authority accepted his opinion without
assigning any reason. The opinion evidence of the expert
was also not corroborated by any other independent
witness. Any charge/facts alleged cannot be held as
proved merely on the basis of expert opinion in absence
of any substantial evidence and corroboration. A
delinquent employee cannot be held guilty, merely on the
basis of suspicion. However, strong it may be. Evenin a
case of circumstantial evidence entire links of the
circumstantial evidence must be so complete and reliable
so0as 1o conclude guilt of the accused/delinquent employee
alone and none else. No doubt in the departmental
proceedings disciplinary authority has got a very wide
power but at the same time it has also to be kept in mind
that the Inquiry proceedings are quasi-judicial proceeding
which have to be conducted and concluded in accordance
with the legal norms and principles of natural justice. Law
does not permit or empower any authority to act arbitrarily.
Even discretionary powers have to be exercised judiciously.
In the instant case after perusal of the findings of the
disciplinary authority as well as the findings of the inquiry
officer, I find that the findings recorded by the disciplinary
authority was based on surmises and conjectures and
inadmissible and insufficient evidence only which cannot
be justified in law. 1 also find that the findings on charges
C, D, F and H of the Inquiry Officer was also not based on
sound and sufficient evidence, it was based on certain
assumptions and conjectures. It has also come on the
record that the management had also lodged a complaint
to the C.B 1. against the delinquent employee (workman)
for taking action after investigation for the alleged act of
his forgery, but after investigating the C.B.1. gave its final
report and took no action against the emplayee. Besides,
the Disciplinary Authority has passed the order of
discharge under sub-para (5)(e) sub-para (10)(c} of para
521 of the Shastry Award which shows that the misconduct
was condoned and the workman was merely discharged
without notice. But at the same time he did not record any
reason as to why it was not found expedient to retain the
workman any longer in service, as required in the said
para of the Shastry Award. It also go to show that there
was no evidence to prove the charges against the workman
and the disciplinary authority arbitrarily held him guilty of
the charges and punished and discharged him illegally. ]
also find that the disciplinary authority also did not
consider previous records/conduct of the workman and
any other aggravating and extenuating circumstances
which might exist before passing the punishment order.
Hence it was in clear violation of the mandatory provisions
of para 19.12(C) of the 1st Bipartite Settiement which is
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similar to that of the provisions of para 521(10)(c) of the

Shastry Award and provides “In awarding punishment by

way of disciplinary action the authority concerned shall.
take into account gravity of the misconduct, the previous

record, if any, of the employee and any other aggravating

Or exienuating circumstances that may exist.” The

submissions and grievances of the workman were also

not considered properly by the disciplinary authority

before passing the punishment order and also by the

Appellate Authority while dismissing the appeal.

In view of the above discussions, I find that the
inquiry proceedings conducted against the workman were
neither fair nor proper and just. It was in clear violation of
law and principles of natural justice. The punishment order
therefore alongwith the appellate order suffers from
various illegalities and cannot be legally sustained and i
1§ liable to be quashed. Issue No. 1 is, therefore, decided
in negative.

No request to give opportunity to adduce further
evidence was made in the written statement by the
management nor there seems to be any justification to
give further opportunity to the management to adduce
any more ¢vidence in the case as there was no other
evidence or witness left which could not be produced or-
examined during the inquiry. 1 have already heard
representatives of both the parties on its entirety of the
case. [ have also perused the whole evidence on the record.

Issue No. 2 As in terms of reference.?

In view of my above findings on issue no. 1, I am of
the view that the action of the management of State Bank
of India in discharging the scrvice of Shri S K. Tapraia Ex-
Clerk wee.f. 2-11-94 is not just, fair and legal and it is,

therefore, liable to be quashed. The inquiry officer and the :
disciplinary authority alongwith the Appellate Authority

did not act fairly, in accordance with law and principles of
natural justice. They gave their findings wrongly believing
on unbclievable evidence and wrongly held the delinquent
emplovec guilty of the charges levelled against him. The
Appellate Authority also did not consider the grievances
of the workman and illegally accepted wrong findings of
the disciplinary authority as also the inquiry officer. Hence
the order of punishment alongwith the appellate order
suffers from illegalitics and cannot be legally sustained.

Now while exercising my powers under section | | A
of the . D. Act. 1947, 1 have 1o see as 10 what relief the
workman s entitled and from which date. Inthis regard ]
considered the evidence on the record, facts and
circumstances of the case. The workman has alleged that
since the date of discharge he made utmost efforts to find
out a suitable remunerative job but he kas failed in this
regard on account of his age and stigma made by the

management. That he has completed more than 47 years
of age with a large family to support and that he has been
unable to maintain his family. That he has been getting
financial assistance from his relatives and at the same time
has undergone into serious debts. This fact has not been
challenged or denied by the management. The management
has also adduced no evidence in this regard. Therefore,
there seems to be no reason to disbelieve the workman
even on this point. The workman has also alleged that he
has served the bank for about 20 years as on the date of
discharge with unblemished service record. The
management has also not adduced any evidence to prove
his any previous history of misconduct, Therefore, under
the facts and circumstances of the case, I am of the view
that the workman is entitled to be reinstated in the bank
service w.e.f. the date of discharge i.c. 2-11-94 with full
back wages alongwith 9% interest thereon, with continuity
of service and all other consequential benefits. He deserves
to be reinstated in the service within a period of 30 days
from the date of publication of the award and get all other
benefits within 2 months thereafier. The reference is
answered accordingly.

Dated 4-2-2003 B.N. PANDEY, Presiding Officer

7% fEwett, 17 Wl 2003

T, 3. 839. —sienfrer foyag stfufem, 1947 (1947
@1 14) FT 9T 17 F SR F, F39 TWER D2 T 0w
TaR ¥ yeud F dag CENE ot T we &
e, argey H faféw st fang 3 St g s
SR - T e, YR F e (Hel dem ol E
o 7/2001 ) = FaHTa Fet &, S FET TER R 14-02-2003
Y W FIT AT

[¥. T-12014/2/2003- 3%, 3R, (F-1)]
Y. PR, et wfea

New Delhi, the 1.7th February, 2003
S.0. 839.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1.D.

"7/2001) of the Central Government Industrial Tribunzl/

Labour Court, Hyderabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of State Bank of Hyderabad and their
workman, which was received by the Central Government
on 14-02-2003.

[No. L-12014/2/2003-IR(B-)]

C. GANGADHARAN, Under Secy.
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BEFORETHECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL—CUM-IABOUR COURT AT’
HYD

Present
Shri E. ISMAIL
Presiding Officer
Dated, the 20th day of January, 2003
INDUSTRIAL DISPUTE L.C.LD.No.7/2001
Between:
Sri N. Poshetty,

H.No.1 1-93, Post & Vill: Rudroor,

Mandal: Varni, Nizamabad Dist.

AND

1. The General Manager,
State Bank of Hyderabad,
Gunfoundry, Hyderabad.

2. TheBranch Manager,
State Bank of Hyderabad,
Salora, Post: Bodhan,
Nizamabad District. .

Appearances:
For the Petitioncr

. Respondents

M/s V., Narsimha Goud &
A. Manjula, Advocates
Sri A V.SS. Prasad

, Advocate. .
AWARD -

This is a case taken under Sec.2 A (2) of the 1.D.
Act, 1947 in view of the judgment of the Hon’ble High
Courtof Andhra Pradesh reported in WP, No.8395 of 1989
dated 3.8.1995 between Sri U, Chinnappa and M/s. Cotton
Corporation of India and two others.

2. Brief facts as stated in the petition are: That the
Petitioner worked as a sweeper-cum water boy from 1.8.94
to 15.4.96 till his services were terminated by the second
Respondent on 15 .4.96 without any valid reason. His 1ast
drawn salary was Rs.350/-. He hasbeen approaching the
Respondents to reinstate him but he was dodged.
Ultimately he issued advocate notice dated 23.6.99 and
requested for reinstatement. But no reply was given. That
his services were terminated in violation of Sec. 25F of the
LD. Act. Under these circumstances the Respondent may
be directed to reinstate him with back wages, continuity
of services efc.

3. A counter was filed stating that the Petitioner
never worked for 240 days in 2 calendar yeat. And the
Petitioner was appointed without any authority and as
such the employment is illegal and the appointment is,
non-existent in the eye of law. The Petitionet was a daily
wage labourer engaged only on the basis of @ contract
fasting for a day.

4. As per Government of India instructions issued
regarding absorption of temporary employees dated 6.8.90
those temporary employees who have put in minimum
temporary service of 90 days of more after 1.1.82 and who
have fulfilled prescribed eligibility criteria considered for
appointment in the subordinat¢ cadre and thereafter as

For the Respondent

487 GI/2003—29

per Government guidelines no absorption of daily wage
employee will be considered by the bank. That the
Petitioner neverl worked as sweeper/water boy
continuously from 1.8.94 10 15.4.96. The Petitioner was
engaged as and when there is work in the Respondent
bank to sweep and clean the branch premises twice Of
thrice in a month whenever the permanent peon went on
leave and the Petitioner was suitably remunerated. The
Petitioner was n&ver paid any salary or allowances as he
was never appointed in the organization. The Petitioner
was never in continuous service for 240 daysina calendar
year. Hence, there is no violation of Sec. 25F of the 1.D.
Act. After the above said employment for the best reasons,
{he Petitioner has not turned up to the branch for any '
work, The workman has not proved that he has worked for
240 days in 3 calendar year. That the Hon’ble Supreme
Court has stated that permanent employment status
cannot be granted o temporary or daily wage workers.
Hence, the petition may be dismissed. .
5_Sri N. Poshetty, the Petitioner examinedhimselfas
WW]1 and deposed 10 the said facts stated in the chief
examination that he worked from 1.8.94 10 15.4.96 from
9AM to 5.30 PM. He was getting Rs.350 pet month. He
has failed X class. That when he reported for duty on
14.4.96 the 2nd Respondent informed him that in his place
some other person has been appointed and his services
are not required. He was not in notice or paid pay inlieuof
notice. That he worked continuousty during the said
period. That he got issued Ex. W1 notice of the Advecate,
Ex.W2 and Ex W3 are the postal acknowledgements of R
and R2 respectively. Ex W4 is one such letter writien on
9 1.96 about appointment of Sri N. Poshetty. Ex.W5isthe
Xerox copy of the order issued dated 2 1.4.95 sanctioning

. post of sweeper cum water boy at Saloor branch. Ona

consolidated service wages of Rs.350/- per month. The
said Branch wrote a jetter Ex. WG which is writien by the
Branch Managel, Saloor. EX. W7 shows the minimum
qualiﬁcation as Tth standard. Ex. W8 and Ex. W9 are the
letters written about his services. Ex. W10 is the letter of
the Branch Managet forwarding the certificates of the
Petitioner.

6. In the cross examination he deposed that he was
not given appointment order. He was terminated orally. He
denied that he was paid on daily wages- He denied he has
stolen the bank file pertaining to daily wage employees.
He denied he did not turn up for service o the bank for
several months. He denied that one of the reasons in not
taking him s theft of daily wage 1€ gister. 1118 correct that
Ex.Mlbundle vouchers contain his signatures, but that is
for his miscellaneous expenditure. That he did not file any
documents. His monthly salary was Rs. 350.

7 Sri B. Rajeswar was examined as WWw2. He
deposed that he is an agriculturist and presently Sarpanch.
That he is having three accounts with the R2 pank. During
period 1994-96 he was having two accounts with the bank.
That he used to find the Petitioner used to do the works
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such ag carrying ledgers ang files etc. He has not brought Respondents did not ¢ross €xamine on 15.11.20¢ I,

any pass book at present. -

8. In the cross examination he deposed that he ygeq
to visit the bank twice of thrice in a week He is not aware
on what terms the Petitioner’s services were engaged by

substantiate the case of Ww1, Sweeping and bringing
waler are perennia] In nature, Three officers, three clerks
and two peons in the branch. He would file the lease deed’
to show plinth areq. He cannot say whether Ex. W4 was

who is appointed by head office, He cannot say (hat Sailog
s appointed in the place of the Petitioner. He denied that
he is deposing falsely.

10. 1t is argued by the Learned Counsel for the
Petitioner that the Petitioner wag discharging duties
Permanent in nature and ip fact the name of the Petitioner
Was also sent (o (he first Respondent along with all his
educational certificates for Tegularization of hjs services

[T

7.1.2002. 1t was Put o clicit that the Petitioner committed g
theft of the bank daily wages employees’ register. I ¢ early
Suggests that the bank has Purposely suppressed the fact.

the Respondent. Since they are not produced inference in
favour of the Petitioner should be drawn. In 3 case Feported

&1y enquiry is against the Principles of natural justice and
violative of fundamenta) rights as Buarameed in the
Constitution of India. He also relied on 1997 (4) ALD

dated 6.8.90 those temporany employees who have putin
miniinum temporary service of 90 days or more after 1 | .82
and who have fulfilled prescribed ] igibility criteria were
considered for appointment in the sub-ordinate cagre and
thereafter as Per Government of India guidelines no
temporary employee wiil be considered for absorption by
the bank. He never worked continuously from 1.894 10
15.4.96. He was only engaged as and when there was work
1o sweep and clean the branch premises perhaps twice or
thrice in a week Whenever (he Permanent peon wep; on
leave and he was suitably Femuncrated. He was never paid



{ v I—Bros 3(ii) 1

NI 1 IR ; AT 8, 2003/FET 17, 1924 2189

any salary. There were no appointment orders or,

‘ermination orders were issued to him. Since there is no
appointment and termination therefore there is no violation
of Section 25 F of the 1.D. Act, 1947 and no unfair labour
practice was meted to the Petitioner. In 1970 (2) LL) page
306 Hon’ble High Court observed that enquiry has to be
made to find whether the workman has actually worked
for not less than 240 days during a period of 12 calendar
moenths immediately preceding the retrenchment. Hence,
he cannot claim reinstatement. The working of the
applicant in different branches in different categories
cannot be clubbed together.

12. Similarly, the earlier part time employment cannot
be taken into account for computing 240 days that it was
held in 1990 LAB IC page 2662. At some time in the case of
Himanshu Kumar Vs. State of Bihar in AIR 1997 SC page
3657 it was held by the Apex Court that a daily wage
employee has no right to the post, therefore the concept
of retrenchment cannot be extended to a daily wage
employee. The disengagement of daily wage labour, who
is engaged only on the basis of a contract lasting for a day
onty and each engagement is a fresh cngagement. He also
relied on Hon’ble Apex Court’s Judgement in Deep

Chandra Vs. St. of UP 2001-1 LLJ 742(SC), the Hon’ble*

Supreme Court has categorically held that if an employee
is reinstated consequent upon illegal termination then he
shall be reinstated in his original service on the same terms
and conditions in which he was working and in other work
a tempotary or daily wager cannot become permanent
employee upon reinstatement. Hence, the Petition may be
dismissed.

13. 1t may be noted that Ex. W4 is a letter dated 9.1.96
written by R2 to the Regional Manager, Region 1,
Nizamabad stating about the sanction of post of sweeper-
cum-water boy referring to their earlier letter dated 21.12.95
asking for advise with regard to appointment to Sri N.
Poshetty the Petitioner herein for the above post at the
premises and Ex. W3 is a letter from R 1 stating that the
competent authority has approved a post of sweeper-cum -
water boy at the Saloor brapch on consolidated pay @
Rs.350 per month. Ex W6 is a letter dated 1-11-95 iscalling
for the application for water boy. Ex. W7 shows the
minimum qualification required. Ex W8 is a letter which
shows whether it is questioned as to the date from which
N. Poshetty working at the branch and the wages being

paid. Ex. W9 is again another letter dated 17.3.95 that the,

copy of transfer certificate of N. Poshetty and copy of
lease deed have been sent. Ex. W 10 s the letter forwarding
the certified copies of transfer certificate of N. Poshetty
and copy of lease deed of the branch. In the cross
examination the Petitioner admitted that Ex. M1 bundle of
vouchers contains signature which he rcceived for
miscellaneous work. WW?2 is a Sarpanch Sri B. Rajeswar
who was having three accounts in R2 branch. Duristg
1994-96 he was having two accounts with the bank and
that he used to find the Petitioner do such work as carrying

ledgers and files etc. MW1 the Branch Manager.
conveniently says that the file pertaining to Petitioner is
misplaced and not traceable. He has given a police
complaint. The ackrowledgement is Ex M2 dated 27.3.2002
obviously appears to be an after thought. | directed them
to file a memo as to what is the carpet area. The carpet area
of the branch is 2049.90 Sq. ft. So it is clear that the
Petitioner did work from 1994-96 as stated by him, the file
is lost according to the bank, but the correspondence
speaks volumes that the branch itself was requesting and
had forwarded the application of the Petitioner. WW?2 has
stated to the said facts and obviously it cannot be said
that 2050 Sq. ft. Does not require sweeping and cleaning it
is a perennial job. Section 25F has not been applied and
there is no unwanted delay on the part of the Petitioner in
approaching the Tribunal. Hence, the R 1 is directed to
accommodate the Petitioner Sri N. Poshetty and appoint
him within 30 days from the publication of this award on
temporary basis as sweeper-cum-water boy on the
consolidated pay whatever is payable now. Award passed.
Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me in the
Open Court on this the 20th day of January, 2003.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined for the
the Petitioner Respondent
WWI1: Sri N. Poshetty MW 1. Sri Ramachandra
Misra

WW?2: Sri B, Rajeswar
Documents marked for the Petitioner

ExWI: Copy of Notice of Advocate dt.23.6.1999
ExW2: Postal acknowledgement of Ex. W1
ExW3: Postal acknowledgement of Ex. W 1
Ex W4 Copy of appointment letter No.F.2/95-96/272
dated 9.1.96
Ex W5 Copy of order for sanction of post of sweeper
ctc.dt.21.4.95
- Ex.Wé: Copy of letter by Branch Managex, Saloor No.F-
312004t 1.11.95
Ex W7 Copy of notification of vacancies to
employment exchangedt. 1.11.95
ExW8: Copy of letter reg. Appointment of WW1
No.FRO/NZE/ Gr.l/94-95/101 dt. 19.1.95
Ex W9 Copy of appointment order No.Per/Gr.V1/9405
' dt. 17.3.95
ExWI0:  Copy of forwarding letter No.F/3/4 dt.7.4.95
Documents marked for the Respondent
ExML: Copigs of vouchers under which the WW 1
paid
ExM2: Copy of Police complaint reg. Missing file of

WW1 No.F/Poshetty/ dt.27.3.2002
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(. T-12012/152/2000- 3118, &AW, (4f1-1) ]
New Delhi, the 17th February, 2003

8.0. 840 —In pursvance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No. 94/2000)
of the Central Government Industrial Tribunal/Labour
Coun, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Statc Bank of India, Kanpur and their
workman, which was received by the Central Government
on 14-2-2003.

[No, L-12012/ 152/2000-IR(B-D)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNALI -
CUM-LABOUR COURT, LUCKNOW

PRESENT
RUDRESH KUMAR
Presiding Officer
[D. No 94/2000
Ref. No. L-120112/152/2000/1R. (B-1), dated 8-9-2000
BETWEEN
The President, State Bank of India Karmchari Sangh,

K-46, Devendra Puri, Kidwai Nagar,
Kanpur (U.P)-208001

And

The Assistant General Manager,
State Bark of India Region-1,
Zonal Office, Kanpur-208001

AWARD

By order Noo 1.-12012/152/2000/IR(B-I), dated
8-9-2000. the Central Government in the Ministry of Labour,
tn exercise of powers conferred by clause (d) of sub-section
(1yandscction 2A of 1D, Act, 1947 (I4 of 1947) referred
this industrial dispute between the President, State Bank

of India Karmchari Sangh, K-46, Devendra, Puri Kidwai
Nagar, Kanpur (espousing cause of Smt. Gangoo Devi)
and the Assistant General Manager, State Bank of India,
Regional-1I, Zonal Office, Kanpur for adjudication.

The reference under adjudication is as under —

“Whether the action of the management of State
Bank of India in denial of Annual increments and
adjusting allowance to Smt. Gangoo Devi, Part
time Sweeper/Farrash for the period with effect
from 1-9-1976 10 1-1-1989 by the Management of
State Bank of India, Kanpur is just, fair and legal ?
Ifnot, what relicf she is entitled to and from what
date 7

2. Smt. Gangoo Devi, the workman, was appointed
o 1-9-1976 atP. Roadbranch of State Bank of India, Kanpur,
as part time sweeper on 3/4th salary and allowances. She
worked in the said branch upto 26-6-86 and thereaficr, was
transferred to Chamanganj branch of the said bank. She
states to have been appointed on compassionate ground
on demise of her husband Sri Narain who passed away on
7-2-76. He was a permanent sweeper-cum-farrash on 3/4th
salary and on his demise she was appointed on regular
basis. She was denied increment and adjustment allowance
until her services were regularised at Chamangani branch
inthe year 1989. The grievance of the workman is that the
bank denied adjustment allowance on pro rata basis for
1-9-78 and increment on pro rata basis in lieu there of from
1-7-83.

3. The management of the State Bank of India.
contested the claim, It has denied that Smt. Gangoo Devi
was appointed as part time sweeper or got compassionate
appointment as alleged. The locus standi of the
representing union is also challenged. It is stated that Smt.
Gangoo Devi was, in fact, engaged from 1-9-76 as part time
sweeper-cum-farrash on 3/4th salary and on her transfer
from P. Road Branch joined at Chamanganj branch on
27-6-86. She continued to work as temporary part time
sweeper-cum-farrash upto 1-1-89. She was appointed as
permanent sweeper-cum-farrash we.f. 2-1-89 in the same
scale of pay. She is getting all pecuniary bencfits as per
entitlement including increments and adjusting allowance
anbeing permanent.

4. The main controversy is about service status of
the workman on or after appointment on  1-9-76 until
1-1-89, when she became permanent. She is getting all her
legitimate dues after 1-1-89. The refercnce order does not
indicate about any dispute subsequent to this datc. The
hasis of appointment whether compassionate or otherwise
has not been explained by the management. [t is atso not
explained as how she was appointed on 3/4th wages as
terfporary part time sweeper whereas, para 20.7 and 208 of
the Bipartite Scttlements envisage and permits such
appomtment for three months only, '
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5. Para 20.7 and 20.8 of the Bipartite settiements 1966,
deals with the temporary appointment. A simple perusal of,
the above provisions shows that a temporary employee
can be appointed for a limited period of 3 months againsta
permanent post or temporary increase of work.  If Smt.
Gangoo Devi was not appointed on compassionate ground
as alleged by her, she should notbeen allowed to continue
as temporary part time sweeper for about 13 years at P.
Road branch or Chamanganj branch. As temporary
employee she could not have been transferred from P. Road
branch to Chamanganj branch. Her transfer after rendering
10 years service indicates that she was treated regular
employee.

6. The plea of the workman that permanent part time
post of Safaiwala existed as P. Road branch is acceptable.
Had it not been so, the workman could not have been
continued for more than 10 years and after her transfer
some other person could not have joined there. The work
was perennial in nature. The bank failed to show that she
was not given compassionate appointed on regular basis
but was engaged as temporary employee for any other
consideration. In any event, the facts remains that she has
been working cominuously since 1.9.76 and was transferred
to Chamanganj branch after 10 yearsi.¢. on 26-6-86. No,
. material has been placed by the bank to show that it was
authorised to engaged a lemporary employee for 10 years.
Nothing has been shown to justify such a long temporary
employment. This goes to show that the workman, in fact,
was appointed as a temporary employee against the
permaneni vacancy on demise of her husband. Formal
order of permancnt was not issued, by it will not change
her status of a permanent part time sweeper. Denial of
increments and adjustment allowance is justified on the
grand that such benefits are not admissible to the temporary
employee. It is proved by the above discussions that the
workman was appointed on regular basis against permanent
vacancy. She should have made permanent part time
sweeper after 3 months from the date of appointment.

7. As permancnt employce she was entitled to
increments and adjustment gllowance. The action of the
management is not justified in denying her increments upto
1-1-1989 and also adjustment allowance as admissible to
such pcrmanent part time employees as per rutes/orders.

8. Accordingty, the action of the bank is not legat or
justificd in denying increment and adjustment altowance
treating the workman temporary. She is entitied toatt service”
benefits inctuding increment and adjustment altowance as
admissible to permanent part time sweepers it the bank.
The reference is adjudicated in favour of the workman.
She is entitted to relief as above.

9. Award accordingly.
Lucknow

29-1-2003 RUDRESH KUMAR, Presiding Officer

¢ fawet, 14 WA, 2003

. M. 841.—ireifirr T arfufam, 1947
(1947 1 14) Ht 9 17 F AN A, FFY TWHT
. LU, yeaaT % dag P ot I s FHER &
dte, ey A Fifde sl foam & = e st
wrfiprro domamg (wes T 221/2001) W yITW FWA

2, 9 i wE R 13-02-2003 ) 9T G A1
[¥. Wa-22013/1/2003-317¢. AR, (|-11) ]
9. Wy, Tew srfue

New Delhi, the 14th February, 2003

S.0. 841 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 221/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the empioyers in relation to the
management of SCCL and their workman, which was

received by the Central Government on 13-02-2003.
[No. L-22013/1/2003-IR(C-11)]
N.P KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, AT
HYDERABAD

PRESENT:
SHRI E. ISMAIL, Presiding Officer
Dated 19th December, 2002
INDUSTRIAL DISPUTE NO.L.C.1D. 22172001

(Old LD. No. 2/2000 transferred from Industriat Tribunal -
cum-Labour Court, Warangal) '
Between: |
Sri Ch. Rajaiah,
Senior Mining Sardar,
S/o Odelu,
R/o Parkal “.... Petitioner
AND
1. Managing Director,
Singareni Collierics Co. Ltd.,
Kothagudem.
2. TheExecutive Director,
Singareni Colheries Co. Ltd..

Kothagudem. ... Respondents

APPEARANCES:
For the Petitioner M/s Satwath Rana,
Mohd. Salahuddin
. and K. Sridhar, Advocates

For the Respondent M/s ). Parthasarathy and A.
Chandrasckhar, Advocates
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AWARD

Thiscase 1.D. No. 2/2000 is transferred from Industrial
Tribunal-cum-Labour Court, Warangal in view of the
Government of India, Ministry of Labour’s Order No.
H-11026/1/2001-IR(C-IT) dated 18-10-2001 and renumbered
in this Court as L.C.1.D. No. 221/200 ]. This is a case taken
under Sec. 2 A (2) of the 1.D. Act, 1947 in view of the
judgement of the Hon ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sr1 U. Chinnappa and M/s. Cotton Corporation of India
and two others. :

2. Inspite of several adjournments given from 7-6-2002
for cvidence of Petitioner for thirteen adjournments
including 19-12-2002 the petitioner has not turned out.
[nspite of number of adjournments the petitioner has failed
to produce any evidence in support of his claim. There is
nothing on record to show that Petitioner has any case.
Therefore, the dispute is ordered against the petitioner
and it is held that the petitioner is not entitled for any relief.

Accordingly a “Nil” Award is passed, Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on,
this the 19th day of December, 2002.

E.ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

NIL NIL

Witnesscs examined for
the Petitioner

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL.
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New Delhi, the 14th February, 2003

5.0. 842 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 207/2001)

of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Heavy Water project and their workman,
which was received by the Central Government on 13-02-03.

[No. L-22013/1/2003-IR(C-ID)
N.P KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, AT
HYDERABAD

PRESENT:
SHRI E. ISMAIL, Presiding Officer
.Dated 8th January, 2003
INDUSTRIAL DISPUTE NO.L.C1.D. 20772001

(Old L.D. No. 7/99 transferred from Industrial Tribunal
cum~Labour Court, Warangal)

Between ;

Sri Md. Ariful Hussain,
Clo 16-9-749/41/1,
Old Malakpet,

Hyderabad-36 ... Petitioner
AND

The Gerieral Manager,
Heavy Water Project,
Manuguru
Khammam District .... Respondents
APPEARANCES :
For the Petitioner M/s G. Ravi Mohan,

R Devender Reddy,

Ch. Satyanarayana and

G. Srinivas Reddy, Advocates
For the Respondent M/s P. Damodar Reddy,

K. Sridevi and Y. Prabhu Raj.,

Advocates

AWARD

Thiscase 1.D. No. 7/99 is tranferred from Industrial
Tribunal<cum-Labour Court, Warangal in view of the
Government of India, Ministry of Labour s Order No. H-
11026/1/2001-IR(C-II) dated 18-10-2001 and renumbered in
this Court as L.C 1.D. No. 207/2001. This is a case taken
under Sec. 2 A (2) of the'LD. Act, 1947 in view of the
judgement of the Hon’ble High Court of Andhra Pradesh
reported in W.P. No. 83935 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Coiton Corporation of India
and two others. ‘
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2. Inspite of several adjournments given from.
3-7-2002 for evidence of Petitioner for thirteen adjournments
including 8-1-2003 the petitioner has not turned out. Inspite
of number of adjournments the petitioner has failed to
produce any evidence in support of his claim. Petitioner’s
Counsel reports no instruction from Petitioner. There is
not much on record to support the contention of the
Petitioner. Therefore, the petition is ordered against the
petitioner and it is held that the petitioner is not entitled for
any relief,

Accordingly a ‘Nil” Award is passed, Transmit,

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 8th day of January, 2003,

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for  Witnesses examined for the
the Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 14th February, 2003

S.0. 843 —1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central.
Government hereby publishes the award (Ref. No. 272/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad No. 1 as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of FCI and their workman, which was received
by the Central Government on 13-02-03,

{No. L-22012/82/2000-IR(C-1)}
N.P.KESAVAN, Desk Officer.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO, 1 AT DHANBAD

Inthe matter of a reference under Sec. 10(1)(d)(2A) of the
Industrttal Disputes Act, 1947

Reference No. 272 of 2000

Partics : Employersin relation to the management of the

Regional Manager, F.C 1.
AND
Their Workman
. Shri 8. H. Kazmi, Presiding Officer.
APPEARANCES:
Shri B M. Prasad, Advocate.

Present

For the Employers

For the Workman  :  Shri K. Chakravarty, Advocate.
State : Bihar Industry : Food.
Dated the 3rd February, 2003.

AWARD

By order No. L-22012/82/2000/IR (CM-II} dateg the
15th September, 2000 the Central Government inthe Ministry
of Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:

“Whether the action of the management of Food
Corporation of India, Regional Office, Patna in issning
chargesheet dated 14-12-1999 after revocation of
suspension order dated 10-08-99 on the same issue against
Sh. Raghunath Singh, Regional Secretary of FCI
Employees Union, Patna is legal and justified? If not, to
what relief the workman concerned is entitled?”

2. Today (3-2-2003) was the date fixed for filing of the
documents on behalf of the workman, but by filing one
petiton today Sri Chakravarty appearing on behalf of the
workman submits that the concerned workman does not
want to pursuc this case any further and as such necessary
order as regards finat disposal of this reference be passed.

As the concerned workman who is the person
aggrieved himself does not want to pursue the case, it is
needless to keep this case pending any further and nothing
remains left for adjudication. This reference, as such,
stands finally disposed of.

S.H. KAZMI, Presiding Officer
78 fewett, 14-wET, 2003
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New Delhi, the 14th February, 2003

S.0.844 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 229/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispuic between the employers in relation to the
management of SCCL and’ their workman, which was
received by the Central Government on 13-02-03.

[No. L-22012/271/2000-IR(C-I)]
N.P. KESAVAN, Desk Officer.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD

PRESENT:
SHRI E. ISMAIL
Presiding Officer
Dated : 19th December, 2002
INDUSTRIAL DISPUTE NO, 229/2002
BETWEEN:

Sri. XK. Prabhakar,

S/o0 Prakasham,

C/oQtr. No, D-547,1-Zone,
Kalyanikhani-504231

Petitioner

AND

The General Manager

M/s Singareni Collieries Co. Ltd.,
Mandamarri Division,
Mandamarri-504231.
APPEARANCES:

For the Petitioner : NIL

Respondent

For the Respondent . M/s. K. Srinivasa Murthy,

V. Umadevi, C. Vijaya Shekar
Reddy & G. Praveen, Advocates

AWARD

The Government of India, Ministry of Labour by its
Order No. L-22012/271/2000-1R (CM-I1) dated 22-3-2002

referred the following dispute under section 10(1) (d) of
the LD. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Co. Ltd., and
their workman. The reference is. ‘

SCHEDULE

“Whether the action of the General Manager,
M/s Singareni Collieries Co., Ltd., Mandamarri Division,
Mandamarri in dismissing Sri K. Prabhakar, Badli Coal
Filler, Kalyankhani-5 incline with effect from 12-2-1999 is
legal and justified? If not, to what relief is the workman is
entitled to?”

The reference is numbered in this Tribunal as
1.D. No. 229/2002 and notices issued to the parties.

2. Inspite of several adjournments given from"

2-7-2002 for filing of claim statement and documents for
eleven adjournments including 19-12-2002 the petitioner
has not turned out with claim statement and documents
and the petitioner has failed to produce any evidence in
suppott of his claim. Therefore, the reference is ordered
against the petitioner and it is held that the petitioner is not
entitled for any relief.

Accordingly a ‘Nil’ Award is passed, Transmit.

Dictated to Kum, K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 19th day of December, 2002.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for  Witnessed examined for the
the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 18th February, 2003

S.0. 845 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 83/90)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of FC1 and their workman, which was received
by the Central Government on 17-02-2003,

[No. L-22012/35/F/90-IR(C-ID)]
N. P KESAVAN, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT, CHANDIGARH

Presiding Officer SHRI1S. M. GOEL
CASENOQ.1D. 8350

Shri Dilbara Singh,

C/o Genéral Secretary, FCI,

Class IV Employees Union,

Sangrur (Pb.) Applicant

Versus

District Manager,

Food Corporation of India,

Ludhiana. Respondents

REPRESENTATIVES :

For the Workman None.

For the Management Sh. Ravi Kant Sharma

AWARD
(Passed on 30-1-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-22012/(35)/F/90-IR (C. II) dated
71990 has referred the follewing dispute to this Tribunal
for adjudication:

“Whether the action of the management of FCI in
terminating the services of Shri Dilbara Singh S/o Shri

Ujjagar Singh, Safaiwala at Food Storage Depot, Khanna,

w.ef 11-8-86,1slegal and justified? If not to what reliefthe
concerned workman is entitled and from what date?”

2. None appeared on behalf of the workman despite
notice. It appears that workman is not interested to pursue
with the present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution. Central Govt. be informed.

Chandigarh.
Dated 30-1-2003
S. M. GOEL, Presiding Officer

487 GI/2003—30 \
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1. 3. 846, — sireitires e arfufram, 1947 (1947
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(9. TE-22012/161/98-3T%. SR (F-11)]
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New Delhi, the 18th February, 2003

S.0. 846.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 199/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad No. 2 as shown in the Annexure in
the Industrial Dispute between the employers in relationto
the management of FCI and their workman, which was
received by the Central Government on 17-02-2003. .

[No. L-22012/161/98-IR(C-1D)}
~ N.P.KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
PRESENT:

SHRI B. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d)of the L D. Act, 1947

Reference No. 199 of 1999

PARTIES : Employers.in relationto the management of
Food Corporation of India, Patna and their

workman
APPEARANCES:
On behalf of the None
workman
Onbehaif of the * ; ShriAbinash Kumar,
employers authorised representative
State : Jharkhand Industry . Food
Dated, Dhanbad the 28th January, 2003
| ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the I.D. Act, 1947 has referred the following dispute to
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this Tribunal for adjudication vide their Order No. L-22012/
161/98/IR(CM-IT), dated, the 24th April, 1999,

SCHEDULE

“Whether the action of the management of FCI |
RegionalOﬁioe’,PalnaindismimingSlL Robin Kumar
Sinha, Ex-Stenographer, Gr. II from service wel.

04-03-1997 during pendency of proceedings before

theConiIiatimOfﬁcerislcgalmdjusﬁﬁed?Ifmt,to

what relief the workman concerned is entitled?”

2. In this reference neither the concerned workman
nor his representative appeared. However, the management
side appeared through their authorised representative and
filed W.S. in this reference. It appears from the record that
the instant reference was received by this Tribunal on
10-6-1999 and since then .t is pending for disposal.
‘Registered notices and show cause notices were issued to
the workmen/union but inspite of the issuance of notices
they failed to turn up. In terms of Rule 10B of the 1D,
Central Rules, 1957 submission of W.S, by the concerned
workman within 15 days is a mandatory one. The concerned
workman not only violated the said provision of the Rules,
bat also did not consider necessary to give any response
to the notices issued by this Tribunal. In natural course
the question which will arise is what will be fate of the
reference made by the Ministry for its disposal. The
reference is made on the basis of dispute raised by the
concerned workman union, Naturally responsibility rests

with the concerned workman/union to assist the Court to _

dispose of the Reference in issue on merit. In view of the

decision reported in 2002 (94) FLR 624 it will notbe just and

Proper 1o pass “No dispute’ Award when both parties

remain absent. There is also no scope to answer the

reference on merit in absence of any W.S. and available

documents. There is no dispute to hold that when any

reference is made it is expected to be disposed of on merit

but when the parties do not take any step or do not consider

evento file W.S. such expectation to dispose of the reference

on merit comes to an end. It is not expected that for years

together the Court will persue the matter suo moto with the

expectations for appearance of the workman inspite of
Issuance of registered notices. Asper].D. Actthe workmen

excepting under provisions of Section 2A is debarred from

raising any industrial dispute. The disputes are mainly

raised by the Union for their workmen. These unions inspite’
of receiving notices did not care to appcear before the Court

for the interest of the workman and as a result they have

been deprived of getting any justice. Until and unless the

attitude of the union is changed I consider that this uncalled

for situtation will persist. Definitely it is the duty of the

Coutt to dispose of the reference on merit but it depends
on the cooperation of both sides. Here the record will clearly
cxpose that sufficient opportunities had been given to the
workman/union but yielded no result. This attitude shows
clearly that the workman side is not interested to proceed
-with the hearing of the case for disposal on merit.

Under the facts and circumstances, lalso do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope 1o dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
7§ feesit, 18 wed, 2003

1. 3. 847. — e forars sfufiram, 1947 (1947
H14) F U 17 & AT H, ST wewn g o, %
TR & W Pt sk s amteni & i, ey d
e shefirs forar 3 =307 wer siifm i,
WY (He WA 370/2000) B sy et €, o i
TR 17-02-03 % Wr<y o o1

[¥. T91-22012/301/99-218, 1R (RR-11) ]
TR, e, Yo arfuartt
New Delhi, the 18th February, 2003
S.0. 847 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 370/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of FCI and their workman, which was
received by the Central Government on 17-02-03.
' [No. L-22012/301/99-IR(C-II)]
N.P. KESAVAN, Desk Officer
ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH
Presiding Officer Shri S. M. Goel
CASENO.1.D. 370/2000
BETWEEN:

Shri Narinder Kumar,
/0 Sh. Jamuna Ram,

Gurdwara Road, W-3, Tarori Applicant
Vs.
The District Manager, -
Food Corporation of India,
Karnal (Haryana). Respondent
REPRESENTATIVES .
For the Workman Sh. Paul S. Saini
For the Management Sh. Parmod Jain
AWARD

(Passed on 27-1-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-22012/301/99-IR (CM. 1I) dated
15th September 2000 has referred the followi ng dispute to
this Tribunal for adjudication:
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“Whether the action of the management of FCI in
not regularising the services ofthe workman Shri Narinder
Kumar & 18 others engaged under Contract Labour
(Regulation & Abolition) Act, 1970 in FCI after the
Notification No. 779(E) dated 9-12-1976 camg into operation
is legal and justified? If not, to what relief the workman are
entitled?”

2. Today the case was fixed for filling of claim
statement. The rep. of the workman pleads no instructions.
The cost has also not been paid. No claim statement has
either been filed. Tt appears that workman is not interested
to pursue with the present reference. In veiw of the
above, the present reference is returned to the Ministry for
want of prosecution, Central Govt, be informed.
Chandigarh.

Date 27-1-2003

S.M. GOEL, Presiding Officer
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Ty T, SR WA
New Delhi, the 14th February, 2003

S. 0. 848.—In exereise of the powers conferred by
Section 4 of the Employees' State Insurance Act, 1948 (34
of 1948), the Central Government hereby makes the
following amendments in the notification of the
Government of India in the Ministry of Labour No. 32 (E),
dated the 4th January, 2000 published in the Gazette

of India, Extraordinary, Part II, Section 3(ii) datc the
11th January, 2000,

In the said notification under the heading
* Appointed by the Central Government under ¢lause (b)
of Section 4" for the entries against S. No. 6and 5. No. 7,
the following entries shall be substituted namely.—

S.No.6 Additional Secretary,

Ministry of Labour,
Government of India,
New Delhi

S.No.7 Director General,

Health Services,
Government of India,
New Delhi

[No. U-16012/1/98-SS-1]
SANJUKTA RAY, Under Secy.
i freel, 19 A, 2003

T, 3T, 849, — FHEU T SAT ATUfEH, 1948 (1948
Eﬁl%)ﬁ%ﬂﬁww—(a)mmmﬁaﬁmm
FR TU, FEA G TG 01 7, 2003 F 39 AT F
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seE-5 S [ HR-76 F ST 4T (1) SR ¥@-77, 78, 79
eﬂ"ltm,%faarqﬁhq'aﬁﬁmﬁwgaﬂ%]%m
ﬁwm%ﬁmﬁmaﬁﬁmﬁﬁ, Fet —

4 eft somfierre T ) Wie A g TR T
DGR CEac T

(EeE TH-38013/12/2003 -0 TH-1]
R T, TR W
New Delhi, the 19th February, 2003

S.0. 849.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2003 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter
v and VI [except sub-section (i) of Section 76 and Sections
77. 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following
areas in the State of Chhattisgarh namely:—

" The Revenue Village Hathkoj including Heav:
Industrial Area.”

[No. S-38013/12/2003-SS 1]
SANJUKTA RAY, Under secy.
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New Delhi, the 19th February, 2003

8.0. 850.—In exercise of the powers conferred by-

sub-section (3) of Section I- of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2003 as the date on which
the provisions of Chapter 1v {except Sections 44 and 45
which have already been brought into force} and Chapter
Vand VI |except sub-section (1) of Section 76 and Sections
77,78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the foltowing
areas in the State of Chhattisgarh namely:—

" The Industrial Areas comprising the revenue
village-Champa and Hathnewara in Tehsi] Charipa District
Janzgir and the Revenue Village-Lachanpur and Birgahani
in Tehsil and District Janzgir."

[No. §-38013/13/2003-SS.1]
SANJUKTARAY, Under Secy.
2 feeetl, 18 We, 2003
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New Delhi, the 18th February, 2003

S. 0.851.— Whereas the Central Government having
been satisfied that the public’ interest so required that in
pursuance of the provisions of sub-clause (vi) of the clause
(n) of Section 2 of the Industrial Dispute Act, 1947 (14 of
1947), declared b)7 the Notification of the Government of
India in the Ministry of Labour S.0. No. 2516 dated 23-7-
2002 the services in the Uranium Industry which is covered
by item 19 of the First Schedule to the Industrial Disputes
Act, 1947 (14 0f 1947 to be apublic utility service for the
purpose of the said Act, for a period of six months from the
27th August, 2002;

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months,

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Govemyment
hereby declares the said industry to be apulilic utility
service for the purposes of the said Act for.aperiod of six

months from the 27th February, 2003. ,
[No. S-11017/09/1997-IR(PL)]
-Smt. B. R. VIJ, Under Secy,
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