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IR W & wsrerdl (T whanera Y BrgenT ) g W fane g witafrs awden sl sftrgeeTd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

vifitzer afaarea
=3 fewedt, 13 w1, 2003

H3W. 960 :—¥=a AR g et ik gfer
Ty rfufiem, 1946 (1946 T ifufrEm 9, 25) Fumes
¥ W1 vfew wrg 5 W STUR (1) gR wew viRt = wEm
FA G FAE o9 TR AT 6, w2t 168 reftem
2002 f&ie 24 foe, 2002 F0 W< Al 0o VTR FY
wrafy 4 st ww fummen s gEEr sfve,
T T R at=y sifprall % Preg weram v sfifaam,
1988 (1988 1 H3g AfufrEm 49) # w13 (2) Tafes
a1 13(1)(3) F 21l St ar oI T et A
AU e fern | Fefim e dasw v, gRon sit
IS T 34 TR R % A9 A F Ry T svemn 5= qei
| S el o1 STy Stern SO ¥ s ¥ fg

et ferdy R ToT ¥ T = AR o iR

1 Torear wegol wtes Toa T ¥

[d. 228/14/2003-Zwadid ]
T SR, TR wiem
650 GI/2003—1

CABINET SECRETARIAT
New Delhi, the 13th March, 2003

'8.0. 960 :—In exercise of the powers conferreg by -
Sub-section (1) of Section 5, read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act, No. 25
of 1946}, the Central Government with the consent of the
State Govemnment of Kamataka issued vide Notification

.No. HD 168 PCR 2002 dated 24th September, 2002, hereby

extends the powers and jurisdiction of the members of Delhi
Special Police Establishment to the whole of the State of
Kamataka to investigate the offences against Shri S.
Thimmaraja, Junior Telecom Officer, BSNL, Jagalur
Telephone Exchange, Davangere District, Karnataka Sfate
and any other persons for offcnces punishable under
Section 13(2) read with 13(1)(e) of Prevention of Corraption
Act, 1988 (Central Act 49 of 1988) and atterupis, abetments
and conspiracy in relation to or in connection with one or -
more of the offences mentioned above and any other offence
or offences committed in the course of the same ransaction
or arising out of the same facts.

[No. 228/14/2003-DSPE]
SHUBHA THAKUR, Under Secy.

(2515)
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DEREIG L
% freelt, 17 WA, 2003
FLAM, 961 : —FET TEHR, T (T F YAHA
i F fn v frm, 1976 % e 10 % 39 e (4)
¥ s ¥, e e # et 7 FraeE B e
FrhmE TR T S EEE % e 8o% A AfE R
S % FeEEy 3 U sy FE e
1. TTEe whnem ¥4, HR0E fod gfewm 99,
AT (57 T HTHR)
>, wHTE= 139 WfEAE, F= food gfew A
3. e i ge-wtes, = e giaw
e, AUEnTg (¥W wifha &)
4, e gier T wRTte, R ford glew
o, e (FfeEmm)
[H. 12017/1/2002-T&=1]
T, T, fAgwe ()

MINISTRY OF HOME AFFAIRS
New Delhi. the 17th March, 2003
S.0. 961:—In pursuance of sub mle (4) of Rule 10 of
ihe Official Languages (Use for Oficial Putposcs of the
Union) Rules. 1976, the Central Government hereby notifies
the following offices of the Ministry of Home Affairs where
the percentage of Hindi knowing staff has gone above
B0
I. Recruit Training Centre-4. Central Resenve
Police Force. Srinagar (J&ARKY.
Comdt. 139 Ba.. Central Reserve Police Foree.
Office of Deputy Inspector General of Police,
Central Reserve Poliee Force, Chandigarh (UT).
4~ Office of Deputy Inspector General of Police,
Central Reserve Police Force, Gurgaon
(Harvana).

[PV

No. 12017/1/2002-Hindi}
RAJENDRA SINGH, Director (OL)
fa wd FO T HAed
(TSR T )

FFATET FLAS
w3 T, 26 AL, 2003

( 3TTHT)
T, 3. 962.—FEF SEFH % fag =z stfgfaa
S = 5 T 3z R SHITERE e T AW H
Ty T At % fe st e, 1962 <
o 5 T Tea ST ST, 1967 F U 35 T ST
(i i) AT w6 s frefate

T 3 R ARG FAA
(i) ﬂwﬁﬁwnaﬁﬂjﬁmmﬁﬁﬁ%m

e o AfE 1 TE-TE O

(i) 3 wqfaa'wﬂuﬁasﬁahaﬁ%mm
S are Tifa-fafurdi < anfien fed s
37 Wéaﬁawwwﬁqzﬁﬂfaﬁ,%mﬁﬁaﬁ'{
s ST fam e e

it U, 7 fawedt- 110016 F TRE FW;
(iii) T 2N % TR ¥ A /AR
Faerizor stfereRml =t TR ) FraTl wega H
" ¥ sifafi oTTA B Tk mes @t i TE
Wi Ao ST IHUM wEwerd faae g
ST STafTEm, 1961 1 U0 35 F TR (1)
¥ st o Yo T o, FEdy ¥ s
=@ @R F e qhEn F o T wi e )
AR &5 T (F) AT HERTF ()
10 fafswen O, ial a@, FAH@-700071
(m) g, dfr T sieifie srqsvm fvm
A (1) AR SR/ FRwEw (gR) A
ST 31 STRIER R SToTN THR TE WA H7 |

wH SN TS A arafy fae fag
3 i T &

1 Aod gR yeuA EEE 1-4-2001 ¥ 31-3-2004

ey, FF WA o, =+
510, wKIYA 3,
I9-411030 :
Froquit : — srograa S i were & ot € R
SR % e ¥ fee i el A of T € srfen
&1 T AR SR/ FREE () e B
TR T ST T | SR ¥ TR 3 fe ST I
=1 gt Wi, St sl sl srgdym fm R

T sl |

[ sferger |, 40/2003/F1H, 203/60/2002- 3R fA.-11]
i T, Fwes (s 10D

MINISTRY OF FINANCE AND COMPANY AFFAIRS
(Department of revenue)
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the ?6th February, 2003
(Income-Tax)

S. 0., 962.—It is Liereby notified for general
information that the organisations mentioned below have
been approved by the Central Government for the period
mentioned against their names, for the purpose of clause
(iii) of Sub-section (1) of Section 35 of the Income Tax Act,
1961, read with Rule 6 of the Income-Tax Rules, 1962 under
the category “Institution” subject to the fellowing
conditions -—

() The notified Institution shall maintain separate
books of accounts for its research activities;

(i) The notified Institution shall furnish the Annual
Return of its Scientific Research Activities to the
Secretary, Department of Scientific and Industrial
Research, “Technology Bhawan”, New Mehrauli
Road, New Delhi-110016 forevery financial year
on or before 3 1st May of each year,

(iii) The notified Institution shall submit, on behalf of
the Central Government, to (a) the Director (eneral
of Income Tax (Exemptions), 10 MiddletonRow,
5th Floor, Kolkata-700071 (b) the Secretary,
Department of Scientific and Industrial Research,

-p«’“‘\
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and (¢) the Commissioner of Income Tax/Director
of Income Tax (Exempfions), having jurisdiction
over the organisation, onor before the 3 1st October
cach year, a copy of its dudited Annual Accounts
and also a copy of audited Income :and Expenditure
Account in respect of its rescarch activitics for
which exemption was granted under Sub-scction
(1)of Section 35 of Income Tax Act. 1961 inaddition
to the return of Income Tax to the designated
assessing officer. '

S. No. Name of the Organisation Period for which
approved Notification is
cffective

1. M/s. Jnana Probhodhini
Samshodhan Sanstha.
Inana Probhodhini Bhawan
511, Sadashiv Peth.
PUNE=31 1030,

1-4-2001 to
31-3-2004

Note : The notified Institution are advised to apply in
riplicates and well in advance for renewal of the approval,
10 the Central Government through the Commissioner of
Income Tax/Director of Income Tax (Exemptions) having
jurisdiction. Three copies of application for renewal of
approval shall atso be sent directly to the Secretary,
Dcepartinent of Scientific and Industrial Research.

[Notification No, 40/2003/F.No. 203/60/2002/ITA-I1]
SANGEETA GUPTA, Director (ITA-II)

T faoeh, 26 wE, 2003
( FEFT)
W 3. 963, — G A ¥ fory 7 stfugfe
i w5 TR STfefEn SR # 39% AH %
A sfefiaa srafy, ¥ R s e, 1962 3 Fem
6 ¥ | Tfsa ST STHREm, 1962 ¥ ¥R 35 F ITHY
(1) ¥ @z (ii) ¥F vl §7 9of F srrta Frefafaa
vl ¥ ar+fta arefea we & o —
(i) sifiefam @9 ST AFHYR FETFa ¥ o
3yem e Sl = -1 T
(i) sferfe i wee firda o ¥ fo ot dartren
sTE e it i i e W 31 7Y
) Sregan SEY o8 wiaa, She o siretf
T fam SRt A = e U,
7 faweit-110016 F TEA HOM;
(i) sergfam T 3 TR 1 a0 § e fufm
T W ST A faae W E F %
srfrfr oo Sren TWifkm s it O v
AT TR STRYE FEHE (o8 A AR
SR, 1961 1 U 35 HISTIT (1) T
e T T of, T ey § o ud S En R
S wan w1 o O s T WAt &
W (%) e gEhRTE (92) 10 fafswe
3, e A, FETEE-700071 (@) T, St
s i sguA fawm T () IR
SR/ PRI (g2) F e 9 31
ST F A ITHY ToA WA BN

AT WIS F AN srafy fomss fag
. g R #
1. fod & fre TEYA 1-4-20019 31-3-2004
forem q@-412002
Foraqat ; — orfergfen S 1 wvETE @ T & F & ST
I vreiter 3 fere i wferail o oft TeR € srfiR

£ TR ST ST/ FRYER (§R) %
e W % TR ST | SR F
FeF ¥ forg ondEA T i R wiew wfem,
m‘&mﬁmaﬁwﬂﬁfﬁﬁw fotm < E SR

|
[ STRAT=T B, 41/2003/F1H, 203/45/2002-3F f.-11]
e T, e (st FL-11)

New Delhi, the 26th February, 2003
(Income-Tax)

S. 0. 963.—It is hereby notified for general
information that the organisations mentioned below has
been approved by the Central Government for the period
mentioned against the name, for the purpose of clause (ii)
of sub-section (13 of Section 35 of the Income Tax Act,
196 1, read with Rule 6 of the Income-tax Rules, 1962 under
the category “Association” subject to the following
conditions '—

@ The notified Association shall maintain separate
books of accounts for its rescarch activities;

(i) The notified Institution shall furnish the Annual
Return of its Scientific Research Activities to the
Secretary, Department of Scientific and Industrial
Research, “Technology Bhawan”, New Mehrauli
Road, New Delhi-110016 for every financial year
on or before 31st May of each year;

@i)) The notified Institution shalt submit, on behalf of
the Central Government, to (a) the Director General
of Income Tax (Exemptions), 10 Middleton Row,
5th Floor, Kolkata-700071 (b) the Secretary;
Department of Scientific and Industrial Research,
and (c) the Commissioner of Income Tax/Director
of Income Tax (Exemptions), having jurisdiction
over the organisation, on or before the 31st October
cach vear, a copy of its audited Annual Accounts
and also a copy of audited Income and Expenditure
Account in respect of its reasearch activities for
which exemption was granted under sub-gection
(1)of Section 35 of Income Tax Act, 1961 in addition
to the return of Income Tax to the designated

assessing officer.
S. No. Name of the Organisation Period for which
approved Notification is
effective
1. M/s. BAIF Development 1-4-2001 to
Research Foundation, 31-3-2004

Urulikanchan Tal. Haveli,
Distt. PUNE-412202.

Note: The notified Association is advised to apply in
triplicates and well in advance for renewal of the
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approval, to the Central Government through the
Commissionerof Income Tax/Director of Income Tax
(Exemptions) having jurisdiction. Three copies of
application for renewal of approval shall also be
sent directly to the Secretary, Department of

Scientific and Industrial Research,
{Notifrcation No. 41/2003/F. No. 203/45/2002/TT A-II)
SANGEETA GUPTA, Director (ITA-II)

7% e, 28 W, 2003

(amawT)

% . 3. 964, — Y S o forT 7w st

¥ fir 3z TR sTeifafea TTen B S T ¥
o+ et wafy, % fau smae FammEe, 1962 %
6 F =1 wfoa s stfufem, 1961 F1 g 35 i ITUm
(i) F@z (ii) ¥ v geam St ¥ or=a freafafan

A ¥ e orpehi R ¥ . —
(i) srfugfa dem 9 FTEYE FRFa ¥ fag
. e wen afedl 9 [@-TEE FO; -

(i) " 3 dem worw fade Tt F fag orwt
. . Evm nfafafiEg et e vels
314 v 399 9ES ghEa, dmfe o
sfrzimg. g favm Y IRt vt =g
Wl i, fEEe- 110016 ¥ WA 0T,

(ili) ST 317 T WER % WE § TR
Fosrr stien o A SR w1 faa e w0
¥ wfufea srad Sren vifia ot ot = o
yfa as AW SgEaT FrEEa faes fae

TR AfafT, 1961 Wi 410 35 9@ (1)
£ ST e WeA Fi e oft, F Ty o sy ud
VTP TR A e e F ot v i deen W
AT A3 A (F) AAEE "EfewE (72)
10 fafrza o, 9= a9, FEFA-700071
(@) af, dmfTe v st srsum e
am(n)mmrmﬁ%m(@)a%
EIE W 31 STRAR 1 AME THE T T
Ezanl

. JHiTfen e = AW syafy e fag
- saferge Tt #
[ w:;;'nmw?tr*wﬁ 8-3-2000 9 31-3-2002
T SAR-8, M H A
T, T TR,
7 TR,
#=73-600101

3B - S ST 1 S & S 7 A AT
I TR F feru AR w8 o A 71 At
43 AT ST AT/ ST (e ()
T B R HOER F SATI0A FL | AR F
e & {70 e 73 % 9 wien wf=m,
£ Wmaﬁzhﬁwmmﬁmmanﬁﬁﬁl
mn ' .
3. 42/2003/F1H. 203/3/2003~ ama»'zﬁ -]
wﬁmwz&,ﬁ*mr(m i)

New Delhi, the 28th February, 2003
{Income-Tax)

S. 0. 964 .—It is hereby notified for general
information that the organisations mentioned below have
been approved by the Central Government for the period
mentioned against their name, for the purpose of clause (ii)
of sub-section (I) of Section 35 of the Income Tax Act, .
1961, read with Rule 6 of the Income-tax Rules, 1962 under

the category “Institution” subject to the following
condltmns

# The notified Institution shall maintain separate
books of accounts for its research activities;

(i) The notified Institution shall furnish the Annual
Retum of its Scientific Research activities to the
Secretary, Department of Scientific and Indhstrial
Research, “Technology Bhawan”, New Mehrauli
Road, New Delhi-110016 for evcr_v financial year
on or before 31st May of each year,

(iiiy The notified Institution shall submit, on behalf of
the Central Government, 1o (a) the Director General
of Income Tax (Exemptions}, 10 Middleton Row,
5th Floor, Kolkatta-700071 (b) the Sccretary,
Department of Scientific and Industrial Research,
and (¢) the Commissioner of Income Tax/Dircctor
of Income Tax (Excmptions), having jurisdiction
over the organisation;-on or before the 315t October
each vear, a copy of its audited Annual Accounts
and also a copy of audited Income and Expenditure
Account in respect of its reasearch activitics lor
which excmiption was granted under sub-scction
(1) of Section 35 of Tnicome Tax Act; 1961 inaddition
to the rcturmn of Income Tax to the designated

ass'cssing officer.
S.No. Name of the Organisation  ~ Period for which
approved Notification is
effective
1. - Ms/ Ceatre for Wind 8-3-2000 10
Energy Technology, 31-3-2002

R-8, Nerth Main Road,
Anna Nagar, West Extension,
CHENNAI-GIO101,

Notes : The notificd Institution is advised to apply in
triplicatcs and well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income Tax/Director of Income Tax
(Excmptions) having jurisdiction. Tlirce copics of
application for rencwal of approval shall also be
sent dircetly o the Sceretiry, Department of
Scientific and Industriat Rescirch.

[Notification No. 42/2003/1 No. 203/3/2003/1TA-11]

SANGEETA GUPTA, Dircclor (ITA-ID)

% foeet, 28 wREd, 2003
( raFT )
W3, 965, — e Afufam, 1961 (1961 F143)
F I 10 ¥ BT (23-7) FITEE (5) T WTH Niwrl =
mm@mmm“mmm
WOE MO we o U i ARE W20

»
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zooz—zoos,ﬁ%mﬁahmaﬁf%ﬁmﬁwﬁﬁaﬁmﬁ%ﬁ
A W g IH ITgT T warermed erfugfay w ¥
3:[9;{1_

(i) =t Faifa su=t sma @1 TR ofom S9!
T TR A F oI e g e

A ST 37 ¥+ forw wem fas fag

| TH®! T TS R

(i) =R Fratfict sofer ot st =t 2 wima gl
=0t 1 foret ot srafy & Srm a1 = ST
(5) ® Tafafis fod) v siem v | stfiam an
A aliE B fa= aliem B s fafy (e
e, WAt stern Rl s o oty
F9H Y41 a1 SAE s sy | fa=)
w1 forerm 1 0 srern <8 o =12 e T,

(iii) = sTfag= fFe T o % dey F o et
TN, S FT0T B 9 v 2 Sy 8
w4 9 T Tar Fan 3o 9 it & sl
=t wft o forg wrefies 7= € 0 wien %
Hau H 31 § wran Y 12T @t o 9

(iv) = Fauffedt s stfufrm, 1961 % waurt %

' SRR 379 317 faawont fHafaa w9 9 s
QI % THA RS B0,

(v) faeem = feorfar o sifafian oftrsl ofk wfaeafit
A IR A yiel GraA i R 8w

[ SAFerg=n . 44/2003/F1.8. 197/09/2003-FE. A1 1]
o, . ww. fan, over wfem

New Delhi, the 28th February, 2003
(INCOME TAX)

5. 0. 965.—In exercise of the powers conferred by
the sub-clause (v) of clause (23C) of Section 10 of the
Income-tax Act. 1961 (43 of1961). the Central Govemment
héreby notifies tic “WNanded Sikh Gurudwara Sachkhand
. Shri Hazur Abchaluagar Sahib, Nanded” for the purpose
of the satd sub-clause for the assessment yeirs 2000-2001
102002-2003 subject o th following conditions namely:—

(D the assessee wili apply its income, or accumulate
for application. wholly und exclusively to the
objects for which it is established,

(i) thcassessee will not invest or deposit its funds
(oher than voluntary contributions received and
maintained in the form of jewellery, fumiture
efc.) for any penod during the previous years
relevant to the assessment years mentioned
ahove other wise than in any one or more of the
forins 61 modes sperifiod in Tt mtian (2) of
Section 11: :

{iii) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessee and
separate books of accounts are maintained in
respect of such business;

(iv) the assessee will regularly file its return of
income before the Incomne-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(v) That in the event of dissolution, it surplus and
the assets will be giveén to a charitable
organization with similar objectives.

[Notification No. 44/2003/F. No. 197/09/2003-ITA-I]

L P. S.BINDRA, Under Secy.
afs-u
=% faweh, 4 Ard, 2003

Y. 3, 966 . —FLE. 205/4/2000~ ST F1- 11 ST
AP, 1961 1 urw 10 % @E 23() F gew v w0
WA I FU HET TR TIET STTIGa /. 319/2001
&A= 4-10-2001 % T&q SHIfEa 3o % 4w § fre=fertan
it et & —

2. Fers T e fo. @ ded wd Sifee
fi1. % = ¥ wfted ofR fatim 3-10~2001 H Prfate
T TATH SR FH F Foreaey st & Yo s F
STHIfET ST T YR g1 e —

e, (dee-1) HER faam & mem | s
WA ¥ Tepafe ofv e whdde wegfieee WA, ¥ e
TR FAH. 842-19/93-Faw fEAt® 30-11-94 ¥ sfaria
et Ffaee fa. (o #ud e s fa,) 5o
wxre Aferer fefigs, Adaem TR TR safim 9.

(Tridt-2), ety e smeTafergee Ry st v & A
Aeer ramge Terer wan !

[ srfergr €. 46/2003/F1.F. 205/4/2000-Aa@ f.~11]

wriven =, Frewren (smEet f-11)

(CORRIGENDUM) _
New Delhi, the 4th March, 2003

- 8.0. 966.—F. No. 205/4/2000/TT A-II), In exercise

of the powers conferred in clause 23(G) of section 10 of the

Income tax Act, 1961, the Central Government hereby makes

the following change in the name of the enterpiss approved
vide Notification No. 319/2001 dated 4-10-2001,

2. Consequent upon change of name of M/s Skycell
Communications Ltd. to M/s. Bharti Mobinet Ltd. and issue
of fresh certificate of incorporation on 3-10-2001, the
enterpise approved in para 3 of the Natlfication shall be
corrected to read as—

“Cellular Mobile Telehpone Service in local arca
served by Madras Telephone District, Maraimalai Nagar
o i Peanisia £ o (MFP 2), Minzur and
Ml he, pram b iiaf A Mok vei wid, (formerly M/s,
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Skycell Communications Ltd.), under the license agreement
No. 842-19/93-TM dated 30-11-94 between President of
India. acting through Director (TM-I), Department of
Communication and M/s Skycell Communication Pvi. L
[Notification No. 46/2003/F.No. 205/4/2000/TT A-11]
SANGEETA GUPTA, Director (ITA-IT)

73 feeett, 594, 2003
( 3g=RT)
3. 967 . —oTaR et 1961 (1961 F143)
F U 10 % WT (23) F WRT R = Wi w0 T
A TR TAGEN A $fean Y weifioe” o
fewett 1 20022003, T 3 = Foratoor =t % ferw Preafifiara
It % ST T g I T ¥ e srftrgfem wtd
HA; —
(i) = fruiftat Swert st o Tl srgar saat
S 1 T F ¥ T o geraa T8 R
F G R I WS 23 R A AR A
17 1 399 (2) oi (3) ¥ wyae) &
IO T ST S 3R 3 fore o frn
fore swat won =1 3,
(ii) = Fifet s e oo onif @ s qeheeft
il =t fhe i srafu % < w11 FrIvag
(5) ¥ fafafes fadt wm svorar v @ orfums @m0
st sl | =1 alen @ s Bfa (S
ST, FefteR steren et st oy For S
T 23 % AHTTGH 1 a1 gry sfergfm
o W w9 F wra qw sefen wifesw
STRM 5 f997) 0 FEw 7] s om s s =
Tt T FH;
(iit) = Frofet o weedi 9 frelt ot 0% § Toag
A F TRE wm w wfae ww) grae S
TEITHEYET Sta S H e ¥ sterer 78
FA; 7T
(iv) =& satergern forelt et o1 & wieia & e 1t
T, < {5 FRER | urE oy qe sty 2
w13 e for U e s e Fratfit 3 wgdvdt
1 W1 3 FoTw wrefies 727 21 e U8 Fram
AN W ST @ o IR =2 it e e |
[ it He 48/2003/%1.9. 196/2/2003 -394 £1.-1]
ot . . far, v Ao
New Delhi, the 5th March 2003
(Income-Tax)

5. 0. 967.—In exercise of the powers conferred by
clause(23) of section 10 of the Income-tax Act, 1961 (43 of
1961). the Ceniral Government hereby notifies the “All India
Tennis Association.. New Delhi” for the purpose of the
said clause for the assessment year 2002-2003 subject to
the following conditions namely:—

(i) the assessce will apply its income, or accummilate
it for application, in consenance with the
provisions of Sub-section (2) and (3) of Section

[l [T v P T

11 as modified by the said clause (23) for such
accumulation wholly and exclusively to the
objects for which it is established;

(i) the assessee will not invest or deposit its funds
(other than voluntary contributions received and
maintained in the form of j ewellery, furniture or
any other article as may be nitofied by the Board
under the third provision to the aforesaid clause
(23) for any period during the previous ycars
relevant to the asscssment years mentioned
above other wise than in any one or more of the
forms or modes specified in Sub-section (5) of
Section 11;

(i) the assessee will not distribute any part of its
income in any manner to its members exceptas
grants to any association or institution affiliated
to it; and

(iv)- This notification will not apply in relation to any
income, being profits and gains of busingss,
unless the business is incidental to the
attainments of the objectives of the assessce
and separate books of accounts are maintained
in respect of such business.

[Notification No. 48/2003/F. No. 196/2/2003-ITA-I]
LP.S. BINDRA, Under Secy.
7 fioett, 13 714, 2003
( 3T )
. 3. 968, — ST U199, 1961 (1961 F743)
m‘tqmw%rés(zs—ﬂ)mmmﬁﬁﬁfsmmmm
T THR TAEER "5} st T wEifETe, e =
T 1997-98 ¥ 1999-2000 7% ¥ FX Frefm waf & fem
fr=rfafaa il % s @R gu v @ F weied
srfegfam et 3, i —
(1) H Fruife saet ama =1 TR9 a7orar s9F
AT T TR T3 3 oA SH1 T4 76 ¥R
F FIFRG IR WS 23 gN 7 WHIHA v
11 =9 (2) iR (3) F I ¥ sy
TofrE e ST S ST % ot wom frn
foru Taet e #hord 3,

(i) = Fruifedt s e frafor ot | da g

: =9t =1 feh i sty & dm ure 11 7 sqem
(5) # fafafee forat s stoar T @ arfir 20
Serar al= | fo= i | seent fify (S
ST, FAteR 1o et st Ay v swe
T 23 F T TRIF 6 AN g arfurgfaa
o s % w9 # WL a0 srphe Wit

SYEA 1) o faw 72 Fom svern 59 =

E FF T,

(i) X FRuifeat T3 o=t =t Forst ot atiee @ Ty
A F fordlt am = @i TS wee Gt
THIFG steran Teen A ST F Fem T
Fom; ok

(iv) = stierg=n farelt Ut o1 % wey o e e
T, S o Friar A wra o A sy B
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<13 7% o o FER 3o = Fif 6 s

=t wifta 3 fora weifirs = 2 A TR TR ¥
Hau W e | s ghwennd Te e S |

[ orfere= Ho 51/2002/91.8. 196/1/2003-s1aa f4.-1]
g, @, w®. fa=, ot wfem

New Delhi, the 13thMarch, 2003
(Income-Tax)

S. 0. 968.—In exercise of the powers conferred by
Clause (23) of Section 10 of the Income-tax Act, 1961 (43 of
1961). the Central Government hereby notifies the “The
Andhra Cricket Association, Guntur™ for the purpose of
the said sub-clause for the assessment years 1997-98 to
1999-2000 subject to the following conditions namely:—

(i) the assessee willapply its income, or accumulate
it for application, in consonance with the
provisions of sub-section {2)and (3) of Section
11 as modified by the said clause (23) for such
accumulation wholly and exclusiviey to the
objects for which it is established:

(ii) the assessee will not invest or deposit its funds
(other than voluntary contributions received and
maintained in the form of jewellery, furniture or
any other article) as may be notified by the Board
under the third provision to the aforesaid clause
{(23) for any period during the previous years
relevant to the assessment years mentioned
above otherwise than in any ong or more of the
forms or modes specified in sub-section (5) of
Section 11,

(i) the assessee will not distribute any part of its
income in any manner te its members except as
grants to any association or institution affiliated
to 1t: and

(iv) this notification will not apply in relation to any
income. being profits and gains of business,
unless the business is incidental to the
attainments of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business.

[Notification No. 31/2002/F. No. 196/1/2003-ITA-I]
1. P. S. BINDRA, Under Secy.

{ 3nfaes & fawm)
Ecarity
% fewedt, 13 914, 2003

FLA 969. —FFFrt fafraaa stfufrm, 1949
(1949 %110 T 91U 56 ¥ QY 9foa ¥R 53 R W& Ak
F OWEM FW TQ, wKF GER, s, fod d F
e = = s € 3w afufes o6 a1 =)
TTYT (1) % Y GLHRT AT § 76 G=A F TFE
adE | 31 99, 2004 T o IO WEET HEE AF

fa. (FEF) Wem] T T «
(w9 1(6 )/2003—11.11”1.]

{Department of Economic Affairs)
(Banking Division)
New Delhi, the $3th March, 2003
S.0. 969.-—In exercise of the powers conferred by
Section 53 read with Section 56 of the Banking Regulation
Act, 1949 (10 of 1949) the Central Government on
recommendation of the Reserve Bank of India declares that
the provisions of sub-section (1) of Section 11 of the said
Act shall not apply to the Gulbarga District Co-operative
Central Bank Ltd. (Kamataka) from the date of publication of
this notification in the Official Gazette to 31st March, 2004,

(F. No. 1(6)/2003-AC]
MANGAL MARND!, Under Secy.

¢ feeedl, 13 974, 2003

HLAM. 970: —Fwarit faframm sAfufem, 1949
(1949 T 10) T U 56 3 W 9f5a W 53 TR0 v ulEwal
AT FRFY, FE TR, WAE fod i ) fowfa
TS R # TR o st # w11 # sy (1)
F I Y WHR T A T8 G F FHEE T ooR |
31 94, 2004 T oo SEed g % waifa, e

(A% TW) R Er] & B |
(¥ 9. 1(7)/2003-T.8. ]

New Delhi, the 13thMarch, 2003

S.0. 970:—In exercise of the powers conferred by
Section 53 read with Section 36 of the Banking Regulation
Act, 1949 (10 of 1949) the Central Government on
recommendation of the Reserve Bank of India declares that
the provisions of sub-section (1) of Section 11 of the said
Act shall not apply to Jila Sahakari Kendriya Bank
Marvadit, Seoni (M.P.) from the date of publication of this
notification in the Official Gazette to 3 1st March, 2004,

[F. No. 1(7)/2003-AC]
MANGAL MARNDI, Under Secy.

( mrefive et S=raT e favm )
=% faeet, 6 AT, 2003
HLAM. 971, —FTY WEHR, ST (F F WMHEH
wirsE % faw w@) frm, 1976 % Fam 10 ¥ s9-frem
(4) ¥ AT ¥ A7 warA fama s (At an
= e fasim) ¥ ot=ia e Fre=tatag 10 F=09
faenera =1, oot Teened % w9 A, fw 80 wiawa | stfve
=il 3 e o ey e W e g, sifugfam
AR —
1. = famem,
AT, TR,
HEET (3TEH)
fi: 781022.
2. w=HAfEEmeE -1,
TR,
TET-AG T,
(ST TR,
fim: 791110
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3. % faaem,
g B TE,
TG = A,
@S (3W.)

4, FK fawem,
Mraivw TR,
TER-249403.

5. =T fema,
fozarg (vwr w2w)

6. ¥ famem,
TR (Seg),
1« 493445,

7. ¥ faaem,
frgm,
foren-z=tamg,
BUIATG-494556.

8w faem,
el (qey w2wm),
i1 486661.

9. T fawmm,

- I e,
Ea i,
Foren-dndt (qe wdw),
T 486890,

10. ¥ faaem,

STy

[®. 11011-4/2003-0. 9.2 }
. w=, fww (o)

MINISTRY OF HUMAN RESOURCE
DEVELOPMENT
(Department of Sec. & Higher Education)
New Delhi. the 6th March, 2003
5.0. 971.—Inpursuance of sub-nule (4) of rule 10 of
the Official Language (Use for Official Purposes of the
Union) Rules. 1976, the Central Govt. hereby notifies the
following 10 Kendriva Vidyalayas under the Ministry of
Human Resource Development (Deptt, of Sec. & Higher
Education) whose more than 80% members of the staff
have acquired working knowledge of Hindi :—
1.  Kendriva Vidvalava,
. Khanapara. Guwahati.
Kamroop (Assam).
Pin: 781022,
2. Kendriva Vidvalaya No. 1,
Itanagar,
P.QO. Nahar Lagan,
Arunachal Pradesh.
Pin: 791110
3. Kendriva Vidyalaya,
Air Force Station,
BaxiLake.
Lucknow (U.P)
4. Kendriva Vidyalava,
B.H.EL.Nagar.
Haridwar.

5. Kendriya Vidyalaya,
Chhindwara,
Madhya Pradesh,
- 6. Kendriva Vidyalaya, .
Mahasamund (Clhilattisgarh),
Pin: 493445,
7. Kendriva Vidyalava.
Kirandul,
Distt. Dantewara.
Chhattisgarh-194530.
8 Kendriya Vidyalava,
Seedhi (Madhiya Fradesh,
Pin : 486661,
9 Kendriva Vidyalaya,
Central Worksliop,
Jayant Project,
Dist. Scedhi (M.P.),
Pin : 436890,
It Kendriva Vidyalaya.
 Ambikapur.
’ {No. 11011-4/2003-Q.L.U]
. D.P. BANDOONI. Director (O.L.)

7% fewedt, 10 WL, 2003

HIM. 972 —F2Y WL YR eyt
afufiat, 1994 (1994 F155) = T 3 T TET VR *1
FEIT S U, T W B I FaETes Wit &
A2 H <f W 3, g atE, TR e e
HR =t & . firn, qren s (R fEEER), JrR A
[R& Y, FHY: S ST i, Fg e o o A
Yereeht, T TREn ST (TR FaerR ), 3 S g st
weea % w1 H frgfm e

[ S WEt-24015/005/94 -3t ]
&, THFWEE, R afaa

M]NIS'I_'RY‘OF CIVIL AVIATION
New Dellid, the 10th March, 2003

S.0. 972.—In cxercise of the powers conferred by
Section 3 of the Airports Authority of India Act, 1994
(No. 55 of 1994), the Central Government Tereby appoints
Dr. S.N. A. Zaidi. Joint Secretary, Ministry of Civil
Aviation and Shri T.K. Mitra, Commissioner of Security
(Civil Aviation), Bureau of Civil Aviation Security as Part-
time Members on the Board of Airports Authority of India
vice Shri Anurag Goel. Joint Sccretary and Shri Veeranna
Abvalli, former Commissioner of Security (Civil Aviation)
repectively with immediate effect. :

[No. AV-24015/005/94-VE]
K. RAMAKRISHNAN, Under Secy.
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Ygiferam 3R wEfos 9 dae™

¢ fewett, 17w, 2003

HL. M. 973.— BE1d WGR, UPIfER 3R G ugueng (ff § STanT & T
3r6t+) ffrEm, 1962 (1962 &1 50) A1 URT 6 P SWRT (1) §RT Uged UikIEl &1 wT
HY §Y, RS & WOIH, AT 2, WU 3, SUES (i) aria 30 Wrd 2002 # U 3179 W
S 3189 R IHIRK YR WER @ Ugfaad i wafos i w5 aftgan 4.
F1. 3. 1092 NG 27 A4, 2002 § freforfiga weem g, s —

(1)

(i)

‘1ii)

(iv)

(@)

®

(i)

(iii)

(iv)

650 G1/03—2

o JNEAT B 39 IRE A -

U 3181 i), w9 1§ g ARieRr @ 9

w2 @ woun W %1857, ¥ W 4 § &F%a “0-077, B wH
R HABA “1-107, @1 SO

WA 2 & qdevT FE “2487, ¥ W 4 F &Fwa “0-01”, & wH
TR SFAGA “0-02”, @1 AW |

W 2 B WO W& “248”, WY 3 ¥ um 1, ¥ WY 4 X &%
“1.00”, & W R 8a%d “1-09”; TG AT |

W 2 B FaEv HEm 42497, # W 4 ¥ dFwa “0-03”, @& wH
R &FEA “0-08”, @ T

U 3182 ox, w1 ¥ tife It @ we

W 2 & wouv wE %998”, #§ w4 ¥ fana “0-03”, & W
TR AFAFH “2-06", @ W

W 2 & GIE HEa “995°, Wi 3 # (B 3% W) ), A
WY 4 # gEawd “0-02”, B TH W &Eed $0-067, & T

WY 2 & aev GEm “10437, @& WY 4 ¥ aF%a “0-137, 3 @
R GAHA “0-19”, T S0

W o2 @ WEU i “1038”, T 5t w9 3§ dse ) @
framr wearl gfy, § w9 4 ¥ daawd «0-027, & WH R, a9%
“0-06", QT WA ;
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o (V) w2 B wdermr H=m “10387, wi 3 W (dR Wer) ff), § ww
4 Y §FwA “3-08”, B WM R YAFA “5-04, @ AT ;

() 9% 3183 R &Y 1 A ulg el & W

) w2 B QAT wEm “8107, W 3 W Wi 27, ¥ wiw 4 ¥ anpd
“0-09”, 3 WM W SFFA “1-16", @I WY ;

(ii) WY 2 & I W “614”, § WA 4§ &wa “0-017, ® W
W HAGH “1-077, @1 A

[ L. |, 3TR-31015/23/2001-30.3R-11}
T $9R, ot wfea

MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 17th March, 2003

$.0.973.—1In exercise of the powers conferred by sub-section (1) of section 6
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
(50 of 1962), the Central Government hereby makes the following amendments irr the
notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0 1092 dated the 27" March, 2002, published at pages 3189 to 3198, in Part I,
section 3, sub-section (ii) of the Gazette of India, dated the 30 March,2002, namely:-

In this Schedule to the said notification:-

(A) at page 3191, against Village “ Motisara”,

(i) in Survey no. “185”, in column 2, for the area “0-07” in column 4, the
area “0-107, shall be substituted;

(i)  in Survey no. “248”, in column 2, for the area “0-01” in column 4, the area
“0-02", shall be substituted;

(ili)  in Survey no. “248”, in column 2, part ’1°*, in column 3, for the area “1-
00 in column 4, the area “1-09”, shall be substituted;

(iv)  in Survey no. “249”, in column 2, for the area “0-03” in column 4, the area

- “0-08”, shall be substituted;

(B) at page 3192, against Village “Rakhi”,

(i) in Survey no. “998”, in column 2, for the area “0-03” in column 4, the area
*2-06", shall be substituted,;

(i)  in Survey no. “995”, in column 2,part **Cart Track G.L.” in column 3,
for the area “0-02” in column 4, the area “0-6”, shall be substituted;

(iii)  in Survey no. “1043”, in column 2, for the area “0-13” in column 4, the
area “0-19”, shall be substituted;

{iv)  in Survey no. “1038”, in column 2, part *’5S Road Rakhi to Siwana G.L.,”
in column 3,for the area “0-02” in column 4, the area “0-06”, shall be
substituted:

(iv)  in Survey no. “1038”, in column 2, part “Banjer G.L.,”’ in column 3, for
the area “3-08” in column 4, the area “5-04”, shall be substituted,
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(C) t page 3193, against Village “Rakhi”

(D in Survey no. “810”, in.column 2, part “°2”,in column 3 , for the area “0--
09” in column 4, the area “1-16”, shall be substituted;

(i)  in Survey no, “614”, in column 2, for the area “0-01”, the area “1-07”, in
column 4, shall be substituted;

[No. R-31015/23/2001-O.R -l]
HARISH KUMAR, Under Secy.

7% fewett, 17 91, 2003

FLAW 974.—FEg WBR 3 Ipferm ok Wil ugveng (R ¥ ST @ IR @1 i)
ARPRT, 1962 (1962 7 50) (R 3 30 e Iga AR FET AT §) B UW 3 S W (1)
% opfF o &) ¥ RG WeR © Ugiferm R wEfie M Halem @ AfRgET 6 P 3239
aﬁ@gaa@?,zoozﬁﬁﬂﬂﬁa%wwz,@gs.m(ii)am@wam%[a“\’,2002ﬁ§|’c51f3|ﬂ6ﬁ
T of g 9w IfgEe ¥ g g 4 Afie fy § s TRsRie Reemie fafcs
(%ﬁﬁﬁﬂ@ﬁmaﬁv@ﬁmﬁﬁésaﬂmﬁ)mw—ﬂﬁamﬁwﬁawmqﬁmﬁ
Wﬁwmﬁwwﬁmmﬁaqiwmﬁmwﬁmww
Searel @ uRaEq @ Y Uigueed RET & WieH @ g Sudim @ afeR § N &1 @ I
e @ 9INen B ot ;

3R S e 3 R ST B A 14 TARER 2002 H SUGE X QML o

2% e TR 3, S R @ O 6 @ STRT (1) @ e a WXeR & aud Ra 2 @)
g

iR 3T WaR I, 9a RO W AR By @ 9vdw, R 9F WA 8 oH R fb Sad
WW%WW@H%WWWW&%WWWW%;

A, o, DL TOR, ST JINETH B URI 6 B SUURT (1) FRI U= OfeTdl B GG B gL AT
oo R & fh 36 AfE @ o g ¥ R iqft § agued Rem @ o smm @
JYFR F1 3= BT S €

iR, FEY WEHR I AR B g 6 BN SUURT (4) EN TS Wikdl BT TITT BRI EY, TS
Briwr 3 & 5 wreaes Ry @ g Sad s § Sw @ ARGR, $6 T § WEeE @ ane
#1 3y wER ¥ FfRd e @ o e fed T Q@ qea e miew Rz Reww fHfies
fRgem teiformm aRuRe= fifies & wegedl) # fafga g



2526 THE GAZETTE OF INDIA : MARCH 22, 2003/CHAITRA 1, 1925

[ParT II—SEC. 3(ii)]

SEER

Aol - R e . S ASA " WHALATT
T olfa wi =un | WA =6 | tRen wais | ROU astwd
&. . dren | faen

1 2 3 4

1 TrEL 1000 0 02
1048 1 1 03
1048 1 02
1044 1 08
1041 0 01
1042 2 14
1038 2 2 05
1111 0 05
763 3 18
764 1 10
781 0 11
782 1 - 03
783 1 04
784 1 0 01
784 0 14
784 2 1 17
789 1 1
788 0 01
798 2 05
798 1 0. 05
797 1 03
804 0 01
805 2 16

- 807 1 07
809 1 06
698 G.L. 0 04
615 0 02

[ ©. 3TR-31015/23/2001-3.FRT-1 ]
w9 9N, HR T

New Deilhi, the 17th March, 2003

S.0.974.—Whereas by notification of the Government of India in the Ministry of Petroleum and
Natural Gas number 5.0.3239, dated the 9% October, 2002, published in Gazette of India dated the
12® October,2002 , issued under sub-section’(1) of section 3 of the Petroleum and Minerals Pipelines
{Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
the Central Government declared its intention to acquire the right of user in the land specified in the
Schedule appended to that notification for the purpose of laying pipeline for transport of petroleum
products from crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State of
Punjab through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh Refineries Llrmted (a

subsidiary of Hindustan Petroleum Corporation Limited);
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And whereas copies of the said Gazette notification were made available to the public on the 14"'
November, 2002;

And whereas, the competent authority has under sub-section (1) of section 6 of the said Act, submitted
report to the Central Government;

And whereas, the Central Government, after considering the said report and on being satisfied that the
said land is required for laying pipeline, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the land specified in the Schedule
appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the
Central Government hereby directs that the right of user in the said land for laying the pipeline shall,
instead of vesting in the Central Government, vest on the date of publication of the declaration, in the
Guru Gobind Singh Refineries Limited (a subsidiary of Hmdustan Petroleum Corporation Limited)
free from all encumbrances.

SCHEDULE
rehsil : Siwana District : Banmer State : Rajasthan
Name of Village | Survey No. Part if Any ROU - Area
. Biga | Biswa
1 2 3 4

Rakhi 1000 0 02
1048 1 1 03

1048 1 02

1044 1 08

1041 0 01

1042 2 14

1038 2 2 05

1111 0 05

763 3 18

764 1 10

781 0 11

782 ’ 1 03

783 1 04

784 1 0 01

784 0 14

784 2 1 17

789 1 11

788 0 01

798 2 05

798 1 0 05

797 : 1 03

804 0 01

805 2 16

807 1 07
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| SCHEDULE
Tehsil ; Siwana District : Barmer State : Rajasthan
Name of Village | Survey No. Part If Any ROU - Area
: Biga | Biswa
1 2 3 4
Rakhi 809 1 06
(Contd.) 698 G.L. 0 04
615 ' 0 02
[No. R-31015/23/2001-O.R.-1]
HARISH KUMAR, Under Secy.
% e, 17 AT, 2003

. 3W. 975.— BT Wﬁﬂﬁ%ﬂﬂaﬁ?ﬁfﬁm(@ﬁwiﬁaﬂmﬁm)
PR, 1962(1962 &1 50) (Y 39 39 yzard Saa SfAFTET B8 T §) @ 99 3 B
wmh)@a%w&aﬂﬁmm%ﬁaﬁmﬂaﬂ?g@ﬁmﬁﬂﬁamuaﬁaﬁw
d @1 o, 2351 AW 119N 2002 S WRA D OAT W 2, TS 3, ITES (1) TR
20 s, 2002 ¥ FHIRE & T ot g1 B9 SfrgET ¥ Far o A Rffde gt H T
e e Regde fafes (R Tfeem sidvem s @ arged) a¥ 35
g R e WETATEA RIS B HEAd F TR I F F go R SRpa
Nl TR W GoTe TG § wfie @ Yoife Il @ gRagd @ frg uiguens e &
TS @ U SO & ARG #1 Ao B B 0T AT B} TN b o

S T T SRREE A AR ST @ T 20 SARA 2002 B wueral wu & T o ;

W TR RBE $ ey ¥ o @ ane onerdl oY e mien gvr fEr e faan @ ok 9%
I @ fear T §

alle T RS ¥ Sad AfRAfTaE & g 6 F) SuEr (1) @ AT DT WHR 6 e RAE §
=

AR SR SR T vad R AR R & uTEE R 9% 9MEE 8 9 R 6 sad g
yiETdTs B @ e o 8 9ud Suh @ AReR A A @ faffva fea v

o ¥4, BT TREIY, Iad AR P 4T 6 B SuEr (1) BN Ned Akl B FET HW gY
o a6 5w aftE & gae argdl § ffafde oft ¥ wgwee [ReM @ foe sua &
s aifSa fean omar 8 ;

AR BErT TWER, I&T AT F aR 6 B IUER (4) N NG AfREAT B FAT W §Y IS
Frewr 3@ 2 5 ueTeTed M & faw s gft § SuAm # SRER $U WNUT @ FETEH @
A FY B TR § Fifka 8F @ gog wd el ¥ gaa e M e Regmio fafies
(g bferam wiadive fifivs o wgeh) # Fft @ |
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Ll
AW - FAR Rt - e T - T
T &1 A e | ol § %WIT]#&W
1 2 3 4
@[W 622 00 19 80
) 623 G 00 ( 15 [ 36
625/2 00 00 56
624 00 | 18 { 66
626 00 00 17
627 it 00 [ 17 | 90
627 i 00 | 17 | 46
628 e 00 | 35 | 22
628 fwf 00 | 42 | 69
. ¥em 3 00 | ot { 90
2T 785 T 00 15 70
663 0(; 03 38
671 00 | 0o | 35
670 00 | 59 | 65
664 00 27 83
665 i 00 | 22 | 53
666 00 | 0o | 51
T/m 785 T 00 14 41
. w7 00 { 01 | 50
715 00 | 36 | 92
717 00 | 45 | 63
: - 00 | 03 | 9
742 00 | 24 | 53
741 00 23 06
740 Bea) 00 00 37
732 00 41 23
733 Qo 00 39
737 00 | 00 | 84
736 T 00 14 11
- BicH 00 01 03
777 | 00 | 36 | 45
776 e 00 | 28 | 26
TEE T8 g 00 | o8 | 37
35 | oo | 29 [ 97
36 00 | 29 | 49
40/1 ' 00 23 55
39 00 | 29 | 88

e



2530

THE GAZETTE OF INDIA | MARCH 22, 2003/CHAITRA 1, 1925

[ParT II—SEC. 3(ii)]

1 2 3 4
Fe|ez 1t 0 ZEm 785 ¥ 00 22 36
(=mi...) 17 ot 0 | 15| 77
17 Yt 00 19 09
17 G 34 FR °F 00 00 90
787 00 18 38
v 785 Bt 00 03 09
- AR 00 01 62
1w 785 At 00 03 11
79 ta! 00 40 64
79 Hehr 00 41 98
81 00 41 75
80 T 00 04 33
82 00 22 35
91 00 46 94
90 00 03 59
89 00 14 98
- AT 00 12 50
83 00 28 28
95 00 32 38
98/2 00 23 22
7w 785 By - 00 00 52
101 00 06 69
100 00 23 77
99 00 53 62
i El 306 00 | 09 38
306 00 o8 73
308 00 34 43
307 00 00 31
334 00 28 g9
335 00 11 71
332 00 10 81
336 RE5 00 21 71
337 00 o7 24
3381 00 21 89
342 gt 00 29 71
346 00 06 55
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1

2

3

4

ugel 32711 00 | 12| ™
(ard..) 326 00 | 08 | 35
325 00 | ©8 | 29
348 00 | 40 | 48
349 00 | 25 | o7
352 00 | 09 | 73
368/1 00 | 04 | 38"
368/2 00 | 14 | 10
37113 00 | 00 | 60
366 e 00 | 32 | 73
363 it 00 | 35 | 96
380 e A 01 | 16 | 83
380 G e T 00 | 06 | 81
30 00 13 98
3 00 15 33
34 00 30 24
33 00 ! 39 22

[, H. JAR-31015/47/2001 -3 3R-11 ]
T AR, SR 9

New Delhi, the 17th March, 2003

$.0.975-—Whereas by notification of the Government of India in the Ministry qf
Petroleum and Natural Gas number S.0.2351 dated the 11™ july 2002, issued under sub-sectin
(1) of section 3 of the Petroleum and Minerals Pipelines {Acquisition of Right of User i Lzwsl)
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in the Gazette bf
India dated the 20™ July 2002, the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended
purpose of laying pipeline for transport of petroleum products from crude oil terminal at
Mundra Port in the State of Gujarat to Bathinda in the State of Punjab through Mundra-.
Bathinda crude oil pipeline by Guru Gobind Singh Refineries Limited (a subsidiary of
Hindustan Petroleum Corporation Limited);

And whereas copies of the said Gazette notification” were made available to the public on the
20™ August 2002;

to that notification for the

And whereas, the objections received from the public to the laying of the pipeline Jgtve been

‘considered and disallowed by the competent authority;

And whereas the competent authority has under sub-section (1) of section 6 of the said Act
submitted report to the Central Government;

650 Gl/03—3
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And whereas the Central Government, after considering the said report and on
+  being satisfied that the said land is required for laying the pipeline and has
decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user in
the land specified in the Schedule appended to this notification is hereby acquired
for laying the pipeline; '

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of user in the
said land for laying the pipeline shall instead of vesting in the Central
Government, vest on the date of publication of the declaration,in the Guru Gobind
Singh Refineries Limited (A subsidiary of Hindustan Petroleum Corporation
Limited. free from all encumbrances.

SCHEDULE
Taluka :- Anjar ' District :- Kutch State :- Gujarat ‘
; . ROU Area
Name of Village Survey No Part if Any
Ha. | Ar. ISq.mt.
1 2 3 4
Bhimasar 622 00 | 19 | 80
623 P 00 | 15 | 36
625/2 00 00 56
624 00 18 66
626 0o 00 17
627 P 00 17 90
627 P 00 17 46
628 P 00 | 35 | 22
628 P , 00 | 42 | 69
- Metal Road 00 01 a0
Trowers 785 | P ' 00 | 15 | 70
663 00 03 38
671 00 00 35
670 ' 00 59 65
664 00 27 83
665 P 00 [ 22 | 53
666 : 00 | 00 | 51
Trowers 785 | P ' 00 14 1 41
- Cart Track 00 01 50
718 00 36 g2
717 00 45 63
- Nala 00 03 91
742 0o 24 53
741 , 00 23 06
[ 740 |P ' 00 | oo | 37
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1 2 3 4
Bhimasar 732 00 | 41 | 23
(Contd...) 733 00 | 00 | 39

737 00 | 00 | 84
736 P o0 | 14 1. 11

- Stream 00 01 03

777 00 | 36 | 45
776 P 00 | 28 | 26
Trowers 785 | P 00 | 08 | 37
35 00 | 29 | 97

36 00 | 29 | 49

40/1 00 | 23 | 55

39 00 | 29 | 86
Trowers 785 | P 00 | 22 | 36
17 P 00 | 15 | 77

17 P 00 | 19 | 09

17 P Cait Track 00 | 00 | 90

787 00 | 18 | 38
Trowers 785 | P 00 | 03 | 09
- Stream 00 01 62
Trowers 785 | P 00 | 03 | 11
79 6C | 40 | 64

79 00 | 41 | g8

81 00 ] 41 | 75

80 P o0 | 04 | 33

82 00 | 22 | 35

91 00 | 46 | 94

90 00 | 03 | 59

89 66 | 14 | 98

- Nala 00 12 |50

93 00 | 28 | 28

95 00 | 32 | 38
98/2 00 | 23 | 22
Trowers 785 | P 00 | 00 | 52
101 00 | 06 | 69
100 00 | 23 | 77

99 00 | 53 | 62
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Taluka :- Anjar

District :- Kutch

State :- Gujarat

Name of Village Survey No Part if Any ROU Area
Ha. | Ar [sqmt
1 2 3 4
Pasgda 305 00 09 | 38
306 .00 | 08 | 73
308 00 | 34 ! 43
307 00 | 00 | 31
334 00 | 28 | 99
335 00 | 11 | 71
332 00 | 10 | 81
336 P 00| 21 | 7
337 00 | 07 | 24
338/1 o0 | 21 | 89
342 P 00 | 28 | 71
346 00 | 06 | 55
32711 oo | 12 | 71
326 00 | 09 | 35
325 60 | 09 | 29
348 00 | 40 | 48
349 00 | 25 | 07
352 0o 09 | 73
2581 0o [ 04 | 38
| 36817 . 6o | 14+ 10
| a1 oo | 00 | s0
% 355 P 80 | 22 | T3
\ 363, P 30 | 35 | %8
| 380 P Sauchar o6 | 12| o=
1 330 @ Cant Track ac | 08 | 21
i j ”.i l Bl 13 o8
% w 31 oo | 15 | 33
| 34 00 | 30 | z4
% g 33 loo | a9 1 22

{No. R-3101 5/47/2001-O.R.-ll]

HAR!SH KUMAR, Under Secy.
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®1. o1 976.— BE WHR 3 Ve ik @S TEuensa (4 § STW & ARBR B o)
s, 1962(1962 ®1 50) (R $0% 39 Tea@ Saa SR ad ®81 T 8) & &R 3 3
IR (1) B o o & ¢ 9RG WER B TQiferaw ok mpfae i waTer @ arflrga
¥, P a1, 2352 9OE 119[clE 2002 W WRA B AGTF WA 2, WS 3, SUES (i) TR
20 T 2002 # yHRE B T N GRS YT ¥ Horw g # RfAfEe gt 4 1w
W%Wﬂ%ﬁ%@(ﬁgﬁﬁﬁaﬁwmﬁwfaﬁ%@aﬁm)mw-
wfEmer oRepa I TTSTeS URAGHT B HIETH ¥ ORI ol g ToH R SR
I TG ¥ Ueie Wy § wfieg 9@ Yofrm 9w @ uRagd @ foag ugversT fen @
Fae & T SUM @ ifieR @1 3T B B oTU TR P ol @ o,

R, I A ARG A AR S B A 17 RiawR 2002 B Sued T G o

aﬁzqﬁqmsﬁﬁmﬁa%mﬁmﬁmmmiwﬁmmﬁmmﬁiwmmwgﬁ?ﬁ
IR B 7 T ©

3R wEm MRAE 3 wa AR @ 97 6 B SuEN (1) B T ST TWER B qw RO S
= I a

aﬂzaﬁ%w%mﬁﬂéwﬁwmﬁ%waﬁwwﬁﬁrﬁw%m@
TIgyenzET B @ forg o & Sl Sud &1 afeR afSa & @1 fafifdew fear e,

A, ¥4, DT PR, 9T ARAFRT 3 aRT 6 B SR (1) SN W AfRIET BT A B §Y
mm%%wa@ﬁmﬁWWﬁﬁﬁﬁegﬁﬁWﬁm$WW$r
R ifa far o 2 ;

3R BT WHR, 97 AR I 9N 6 B SR (4) FR ¥ew A BT YW A §Y AT
fre 30 & fr wguersT AR @ g Sad Y § ST & ARER TW NN @ HEREE @l
a¥E B LT wER A ART e @ swg w e ¥ R T iR R Reeada
fafics (%@ﬂﬂﬂ@ﬁﬂﬁ‘@@ﬁ%ﬁ%ﬁﬂﬂgﬂ)ﬁﬁ%ﬂ@mt

el
Tede 1~ 3 Rreri- w8 TRT 5= TOTT
Tt #1 A g Fe AT T T A
1 . 2 3 4

EEE] 21 600 e 00 | 33 25
249 _ 00 | 29 55
21 600 L) 00 | 45 39
254 ' o0 | o7 74
2 600 e 00 | 45 83
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1 2 3 4
SR Zr 600 et 00 29 23
(wr...) 268 00 07 35
. 266 00 20 05
714 600 bt 00 11 77
271 00 22 80
27211 e 00 20 | 78
Zr 600 ¥ 00 28 | 65
273 00 29 62
ZviE 600 e 00 02 90
279/1 00 33 25
27913 bt 00 11 65
280 00 00 19
277 00 14 62
276/1-B 00 | 42 49
282 00 19 78
283 00 33 88
- & 00 05 73
= 600 LN 00 17 56
- ok 00 | 00 35
436 00 12 89
- AR 00 01 97
422 00 31 61
- & ¥ 00 01 03
435/4 00 | 18 | 86
434/3 00 11 78
434/1 | 00 16 30
44412 00 32 27
444/4 00 18 12
444/3 00 21 51
- ¥ 3% 00 01 81
488 00 00 | 75
48711 : 00 18 79
487/2 00 19 74
485/1 00 15 15
485/2 00 04 00
- TR 00 03 80
478 e 00 06 70
477 A 00 14 71
475/1 00 21 23
476 00 18 91
470 00 12 81
459 00 15 31
468 00 19 33
455 Eea -] 00 27 65
457 00 04 43
456 00 20 82

[, |, 31-31015/47/2001-3.31-]
e FI, st wfem
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New Delhi, the 17th March, 2003

S.0.976.—Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0.2352 dated the 11™ July 2002, issued under sub-section
(1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in the Gazette of
India dated the 20" July 2002, the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended to that notification for the
purpose of laying pipeline for transport of petroleum products from crude oil terminal at
Mundra Port in the State of Gujarat to Bathinda in the State of Punjab through Mundra-
Bathinda crude oil pipeline by Guru Gobind Singh Refineries Limited (a subsidiary of
Hindustan Petroleum Corporation Limited);

And whereas copies of the said Gazette notification. were made available to the public on the
17" September 2002;

And whereas the objections received from the public to the laying of the pipeline have been
considered and disallowed by the competem authority;

And whereas the competent authority has under sub-section (1) of section 6 of the said Act
submitted report to the Central Government; :

And whereas the Central Government, after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified in
the Schedule appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Centrai Government, vest on the date of publication of
the declaration, in the Guru Gobind Singh Refineries Limited ( a subsidiary of Hindustan
Petroleum Corporation Limited) free from all encumbrances,

==—————

SCHEDULE
Taluka :- Anjar District :- Kutch State :- Gujarat
Name of Village Survey No © Partif Any ROU Area
Ha, Ar. Sqg.mt.
1 2 3 4

Chandroda Trowers 600 P 00 33 25
249 00 29 55
Trowers 600 P , 00 45 39
254 00 07 74
Trowers 600 P 00 45 83
Trowers 600 P 00 29 23
268 00 07 35
266 00 20 05
Trowers 600 P 00 11 77
271 00 | 22 80
27211 P 00 20 78
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1 2 3 ”
Chandroda Trowers 600 | P 00 28 5%
(Contd.) 973 00 29 62

Trowers 600 P 00 02 90
2791 00 33 25
27913 P 00 11 65
280 00 00 19
277 : 00 14 62
276/1-B 00 42 49
282 o0 | 19 | 78
283 00 | 33 | 88

- River 00 05 73
Trowers 600 P 00 17 56
- Cart Track 00 00 35
436 00 12 89

- Nala 00 01 97
422 0 | 31 | 61
- Cart Track 00 01 03
435/4 00 18 86
4343 00 11 78
444/2 00 30 7
44414 00 18 12
444/3 00 21 51
- Cart Track 00 o1 81
488 00 00 75
48711 , 00 18 79
487/2 00 19 74
485/1 00 15 15
485/2 00 04 00
- Nala 00 03 80
478 P 00 06 20
arr - 00 | 14 | 71
4751 00 21 23
476 00 18 g1
470 00 12 81
469 ) 00 15 31
468 00 19 | 33
495 P - 00 | 27 | e5
457 00 | o4 | 43
456 00 20 82

[No. R-31015/47/2001-O.R.-Ii]
HARISH KUMAR, Under Secy.
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[H. T-12012/451/99-31¢ AR (-1) ]
st %o, ¥ st
MINISTRY OF LABOUR
New Delhi, the 3rd March, 2003

S.0. 977.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (1.D. No. 36/

2001) of the Central Government Industrial Tribunal/

Labour Court, Chennai now as shown in the Annexure in

the industrial Dispute between the employers in relation

to the management of Standard Chartered Bank and their

workman, which was received by the Central Government
on 28-02-2003.

[No. L-12012/451/99-IR(B.1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 24th February, 2003
Present : K. Karthikeyan, Presiding Officer
INDUSTRIAL DISPUTE NO. 36/2001
(Tamil Nadu State Industrial Tribunal 1.D. No.80/2000)
[In the matter of the dispute for adjudication under clause
{d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workmen and the Management of Standard Chartered
Bank]
BETWEEN :
. 1Party/Workman
AND
1. The Regional Director,

HR(MESA) Standard
Chartered Bank. Mumbai

2. The Manager.
Standard Chartered Bank,
Chennai.

APPEARANCES :
For the Workman

Shri M. Rajendran

II Party/Management

M/s. K. Desingh,
S. Arunachalam.
& C. Reghurajan,
Advocates

N

650 GI/03—4

For the Management M/s. T. 8. Gopalan &

Co., Advocates.

The Govt. of India, Ministry of Labour in excicise
of powers conferred by clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Dispute Act
1947 (14 of 1947), have referred the concernad industria:
dispute for adjudication vide Order No. L-12012/451/99-
IR(B-1) dated 14-02-2000.

This reference has been made earlier to the Tanil
Nadu State Industrial Tribuna!, Chennai, where the same
was taken on file as I.D. No. 80.2000. When the matter
was pending enquiry in that Tribunal, Governinent of

* India, Ministry of Labour was pleased to order transfer of

this case also from the fife of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
recordes from that Tamil Nadu State Industrial Tribunal,
this case has been taken on file as [.D. No. 36/2001 and
notices were sent to the counsel on record on gither side,
informing then about the transfer of this casc to this
Tribunal, with a directiorn to appear before this Tribunal
on 23-01-2001 and to prosecute this case further.
Accordingly, they have appeared and prosecuted this case
further.

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether the action of the management of Standard
Chartered bank in terminating the services of the
workman Sri M. Rajendran with effeet from
31-07-1999 is justified? 1f not; to what relief is he
entitled?”

2. This industrial dispute has been raised by the
Petitioner against the management of Standard Chartered
Bank. Challenging the action of the management for
terminating the services of the Petitioner w.e.f.
31-07-1999 as illegal and unjustified.

3. One Sri M. Solai, the Petitioner in {.D. No.
37/2001 has given evidence as a common witness WW 1
for all these cases 1.D. Nos. 3010 37/2001. The documents
relied upon by the Petitioners have been marked separately
in their respective cases as Workmen's exhibiis.

4. When the matter is pending cngurin, an attempt
has been made by both the parties to arrive at a settlement
of these disputes amicably among themsetves. A joint
memo has been filed by the parties to the dispute
contending that both the parties are agreed that there is
no scope for employment of the Petitioner and accordingly.
the Petitioner is not pressing his claim for the employment
and that additional monetary compensation for petitioner
can be considered on humanitarian grounds and fixation
of additonal monetary compensation pavable to the
Petitioners may be left with the decision of the Hon'ble
Tribunal and the decision given by this Tribunal avwarding
compensation to the Petitioners shall not be challenged
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or questioned by cither of (he paries before any Court
and thatt the Tribunal also mention a date within which

the additional compensation to be paid to the Petitioner

and this Hon blc Tribunal can pass an award on thic basis
ol the joint mems. This joiist memo has been recorded.

~ 50 In the joint mewmo, ks mentioned that the
Petitioner las been put in six years of service and his last
drownwage was R 2,400/~ per month and the Petitioner
was paid Rs. 9,600/ ot the time of setsling his ducs.

6. Wlale advancing arguments on the side of the
Petitioner. the Iearned counsel for the Petitioner has filed
a mcmo along with the xcrox copy of XA petitions filed
by two other workmen against the same management of
Standard Chartered and Grindlavs Bank and also the xcrox
copy of the cheques issued to those Petitioners by the bank
while nmicably settling their claims. They are one Mr.
Mathivanan and the another Mr. Elumalai, who were
working as supplicr and cook respectively and their last
drawn satary was Rs. 1400/- and Rs.2200/- respectively
per moith and they lave put in service of 8 vears and
7 vears respectively. Each of them was given a monetary
compensation of Rs.1.25.000/- against their claim of
reinstatemeit i service. This has not been denied by the
Respondent/Bank management.

7. Lcarned counscl for the Respondent/Bank
relving upon judgement of the Supreme Court reported
as 1986 [ LLJ 509 between O. P. BHANDARI and
INDIAN TOURISM DEVELOPMENT CORPORATION
AND OTHERS wherein the Hon’ble Supreme Court has
pointed out that “compensation equivalent of 3.33 years
salary on the basis of last drawn pav and allowances
world be a reasonable amount to award in liew of
reinstatenent.” In that case. the concerned cinployee had
cight veurs of service for his superannuation. Considering
all the aspects. the Supreme Court was of the view that
30% of 1he annual salary and allowances can be taken
into consideration in fixing up the quantum of
compensation. '

8. 5o on {he basis of the representation made by
the learned counsel on either side, the following Award is
passed as Scitlement Award . —

This Tribunal is of the considered opinion that
compensation equivalent to 50% of the total salary of the
workman catculated on the basis of the total years of
service to that of his last drawn pay can be a reaonable
amount that can be awarded as a monetary compensation
int lieu of the reinstatemient in serviee. In that total amount
calculated. the arnount that has already been paid to the
Petitioner has 10 be deducted and the balance amount has
to be paid to the Petitioner by the Respondent/Bank
Management within a period of one month, failing which
the Respondent shall pay that amount inclusive of interest
at the rate of 12% per annum, from this date till the date
of payment,

9. The Petitioner Sri M. Rajendran had put in six
vears of serviee and had drawn Rs.2,400/- per month as
his Jast drawn pay and he was paid Rs.9,600/- at the time
of setfling his dies, as per the joint memo filed by both
the partics.

10, For6 years of scrvice on the basis of last drawn
pay Rs.2.400/- per moath. the total amount comes to
Rs.1,72.800/- Out of which 50% is Rs.86.400/- In this,
the amonnt he has been paid at the time of settling his
ducs by the Respondent/Bank Rs.9,600/- has to be
deducted and the balance amount of Rs.76,800/- (Rupees
Seventy Six Thousand Eight Hundred only) has been fixed
as additional monctary owipensation to be paid by the
Respondcnt/Bank management within a pcriod of one
month from this date, failing which the Respendent/Bank
shall pay intcrest at the rate of 12% per annum 1o this
additional inonetary compensation from this date till the
date of its actual payment to the Petitioner,

11, The JointMemo filed by both the parties dated
2nd December, 2002 shall form part of this Award.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 24th February, 2003.)

K. KARTHIKEY AN, Presiding Officer

Encl : Copy of Joint Memo
dated 2-2-2002,

‘Witnesses Examined :—
IFor the 1 Party/Workman

WW1 Sri Solai—common
witness for 1D Ngs. 30
to 3772001

For the |l Party/Management : None
Documents Exhibited :—
For the ] Party/Workman :—

ExNo. -Date Description

‘W1 30-7-9% . Xerox copy of the legal notice sent
by Petitioner to Respondent.

W2 31-7-99  Xerox copy of the termination
nolice senl by Respondent with
cheque,

W3 20-8-99  Xerox copy of the legal notice sent

by Respondent to Petitioner.

‘W4 10-1-2000  Xerox copy of the legal notice sent

by Petitioner to Respondent.
For the 11 Party/Management :— Nil

BEFORE THE CENTRAL GOVERNMENT
. INDUSTRIAL TRIBUNAL, CHENNAI
C.G. 1. D. NO. 36 OF 2001
M. Rajendran Petitioner
Vs,

Standard Chartered Grindlays Bank Respondent
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JOINT MEMO FILED BY THE PARTIES

1. It is agreed that the Petitioner has served the
respondent for six years on the date of cessation of
engagement. His last drawn wage was Rs. 2400/- per
month, The Petitioner was paid Rs. 9,600/- at the time of
settling his dues.

2. Itisagreed that there is no scope for employment
of the Petitioner and accordingly, the Petitioner is not
pressing his claim for employment.

3. It is agreed that the Petitioner couid on
humanitarian grounds, be considered for additional
monetary compensation.

4. It is agreed that the question of additional
monetary compensation payable to the Petitioner may be
left to the decision of this Hon’ble Tribunal.

5. It is agreed that any decision given by this
Hon'ble Tribunal awarding compensation shall not be
chellenged or called in question by either of the parties
before any Forum.

6. It is also agreed that the Tribunal will also

mention the date. within which the additional
compensation to be paid to the Petitioner.

7. It is agreed that this Memo may be kept as part
of the record of this Hon 'ble Tribunal and an award may
bc made on the basis of this Memo.

Dated at Chennai. this the 2nd day of December,
2002,

8d./-
Counsel for Petitioner Counsel for Respendent
=% feoett, 2 |, 2003
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351 FAR, T Sfd
New Delhi. the 3rd March. 2003

S.0. 978 —In pursuance of Section 17.of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (L.D. No. 33/
2001) of the Central Government Industrial Tribunal/
Labour Court. Chennai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Standard Chartered Bank and their

workman, which was received by the Central Government
on 28-02-2003,

[No. L-12012/450/99-IR(B. 1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 24th February, 2003
Present : K. Karthikeyan, Presiding Officer
INDUSTRIAL DISPUTE NO. 35/2001
(Tamil Nadu State Industrial Tribunal 1.D. No.81/2000)

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workmen and the Management of Standard Chartered
Bank].

BETWEEN :
Mrs. Selvi (a) Tamil Selvi : I'Party/Workman
AND '

I. The Regional Director,
HR{MESA) Standard
Chartered Bank, Mumbai.

Il Party/Management

‘2. The Manager,

Standard Chartered Bank,
Chennai,

APPEARANCE :

For the Workman M/s. K. Desingh,
S. Aninachalam,
& C. Reghurajan,

Advocates

M/s. T. S. Gopalan &
Co., Advocates,

For the Management

The Govt. of India, Ministry of Labour in exercise of

powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concemed industrial
dispute for adjudication vide Order No. L-12012/450/99-
IR(B-I) dated 14-02-2000.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1.D. No. 81/2000. When the matter
was pending enquiry in that Tribunal, Govemment of
India, Ministry of Labour was pleased to order transfer of
this case also from the file of Tamil Nadu State Industrial
Tribunal 1o this Tribunal for adjudication. On receipt of
recordes from that Tamil Nadu State Industrial Tribunal,
this case has been taken on file-as L.D. No. 35/2001 and
notices were sent to the counsel on record on either side,
informing then about the (ransfer of this case to this
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Tribunal, with a direction to appear before this Tribunal
on 23-01-2001 and to prosecute this case further.
Accordinglv, they have appeared and prosccuted this case
{urther.

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. lor
adjudication by this Tribunal is as {ollows -—

“Whether the action of the management of Standard
Chartered bank in terminating the services ol the
workmin Mrs. Selvi ) Tamil Sclvi with effect from
31-07-1999 is justified? If not, to what relief is she
entitled?”

2. This industrial dispute has been raised by the
Petitioner against the management of Standard Chartered
Bank. Challenging the action of the management for
terminating the services of the Petitioner w.ell,
31-07-1999 as illegal and unjustified.

3. One Sri M. Solai, the Petitioner in 1.D. No.
37720010 has given evidenee as & common withess WW1
forall these cases 1.D. Nos. 30 to 37/2001. The documents
relied upon by the Petitioners havebeen marked separately
in their respective cuses as Workmen's exhibits.

4. When the matter is pending enquiry, an attempt
hasbeen made by both the parties to arrive at a settlement
of these disputes :unicably among themselves. A joint
mewo has been fited by the parties to the dispute
contending that both the parties are agreed that there is
no scope tor emplovment of the Petitioner and accordingly,
the Petitioner is not pressing her claim for employment
and that additional monetary compensation for
petitioner can  be considered on humanitarian grounds
and fixation of additonal monetary compensation payable
to the Petifioners may be left with the decision of the
Hon'ble Tribunal and the decision given by this Tribunal
awarding compensation (o the Petitioners shall not be
challenged or questioned by cither of the parties before
any Court and that the Tribunal also mention a date within
avhich the additional compensation to be paid to the
Petitioner and this Hon'ble Tribunal can pass an award
on the basis of the joint memo. This joint memo hasbeen
recorded.

5. In the joint memo, it is mentioned that the
Petitioner bas put in nine vears of service and her [ast
drawn wage was Rs. 2.400/- per month and the Pethlioner
was paid Rs. 8.400/- at the time of settling her dues.

6. While advancing arguments on the side of the
Petitioner. the learned counsel for the Petitioner has filed
a memo along with the xerox copy of 2A pelitions filed
by two other workman against the same management of
Stundard Chartered and Grindlays bank and also the xerox
copy of the clieques issued to those Petitioners by the bank
white amicably scttling their claims. They are one Mr.
Muathivanan and the another Mr. Elumalai, who were

i IR

working as supplier and cook respectively and their last
drawn salary was Rs. 1400/- and Rs.2200/- respectively
per month and they have put in service of 8 vears and 7
years respectively. Each of them was given a monclary
compensation of Rs. 1.25,000/- against their claim of
reinstatement in service. This has not been denied by the
Respondent/Bank management,

7. Learned counsel Tor the Respondent/Bank
relying upon judgement of the Supreme Court reported
as 1986 11 LLJ 509 between O. P. BHANDARI and
INDIAN TOURISM DEVELOPMENT CORPORATION
AND OTHERS wherein the Hon’ble Supreme Court has
polnted out that “compenzation equivalent of 3.33 vears
salary on the basis of last drawn pay and allowances
would be a reasonable amount to award in lieu of
reinstatement.” i that case, the concerned employvee had
eight years of service for his superannuation, Considering
all the aspects, the Supreme Court was of the view that
50% of the annual salary and allowances can be taken
into consideration in fixing up the quantum of
compensation.

8. So on the basis of the representation made by
the learned counsel on either side, the following Award is
passed as Settlement Award :—

This Tribunal is of the considered opinion tha
compensation equivalent to 50% of the total salary of the
workman' calculated on the basis of the total vears of
scrvice to that of his last drawn pay can be a rcasonable
amount that can be awarded as a monetary compensation
in lieu of the reinstatentent in service. ln that total amount
culculated, the amount that has already been paid to the
Petitioner s to be deducted and the balance amount has
tc be paid to the Petitioner by the Respondent/Bank
Management within a period of one month, failing which
thie Respondent shall pay that amount inclusive of interest
at the rate of 12% per annum, from this date till the date
of payment.

9. The Petitioner Mrs. Selvi (a) Tamil Selvi had
pit in nine years of service and had drawn Rs.2,401)/- per
month as her last drawn pay and she was paid Rs. 8,400/-
at the time of setting her dues, as per the joint memo filed
by both the parties.

10. For 9 years of service on the basis of last drawn
pity Rs.2,400¢- per month, the fotal amount comes to
Rs. 2,59,200/- Out of which 50% is Rs.1,29 600/~ In this,
the amount she has been paid at the time of settling her
dues by the Respondent/Bank Rs.8,400/- has to be
deducted and the balance amount of Rs, 1,21,20t)/- (Rupees
Cne Lakl Twenty One Thousand Two Hundred only) has
bieen fixed as additional monetary compensation to be paid
by the Respondent/ Bank management within a period of
o:ae month from this date, failing which the Respondent/
Bank shall pay interest at the rate of 12% per antium to
this additional monetary compensation from this date till
the date of its actual payment to the Petitioner.
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11. -The Joint Memo filed by both the parties dated
2nd December, 2002 shall form part of this Award.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 24th February, 2003.)

K. KARTHIKEY AN, Presiding Officer
Encl : Copy of Joint Memo dated 2-2-2002.
Witnesses Examined ;:—

For the I Party/Workman : WW1 Sri M., Solai—Common
witness for 1D Nos. 30
to 37/2001

For the II Party/Management : None
Documents Exhibited :—

For the I Party/Workman :—
ExNo. Date
Wi 30-7-99

Description

Xerox copy of the legal notice sent
by Petitioner to Respondent.

w2 31-7-99  Xecrox copy of the termination
notice sent by Respondent with

cheque.

W3 20-8-99  Xerox copy of the legal notice sent

by Respondent to Petitioner.

w4 10-1-2000  Xerox copy of the legal notice sent

by Petitioner to Respondent.
Fer the II Party/Management :— Nil

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL, CHENNAI

C.G.ID. NO. 35 OF 2001

Ms, S, Selvi alias tamil Selvi . Petitioner
V5. ’
Standard Chartered Grindlays Bank . Respondent

JOINT MEMO FILED BY THE PARTIES

1. It is agreed that the Petitioners has served the
Respondent for nine years on the date of cessation of
engagement. Her last drawn wage was Rs. 2400/~ per
month. The Petitioner was paid Rs. 8,400/- at the time of
scttling her dues.

2. ltisagreed that there is no scope for employment
of the Petitioner and accordingly, the Petitioner is not
pressing her claim for employment.

3. It is agreed that the Petitioner could on
humanitarian grounds, be considered for additional
monctary compensation.

4. It is agreed that the question of additional
monetary compensation payable to the Petitioner may be
left 1o the decision of this Hon’ble Tribunal.

5. 1t is agreed that any decision given by this
Hon'ble Tribunal awarding compensation shaill not be

chellenged or called in question by either of the parties
before any Forum.

0. 1t is agreed that the Tribunal will also mention
the date, within which the additional compensation to be
paid to the Petitioner,

7. Itis agreed that this Memo may be kept as part
of the record of this Hon’ble Tribunal and an award may
be made on the basis of this Memo.

Dated at Chennai, this the 2nd day of December,
2002,

Sd/- Sd/-
Counsel for Petitioner Counsel for Respondent

T fewett, 3w, 2003

WL I 979.— st faaw sifufiem, 1947 (1947
F14) I G0 17 3 STEON H, F51T G wWred AeE
i & gavad F Hag e R 39 wher % &,
argay H ffde siehfrs faare & =i weer it
AT FH-TeR FS, A= F TR (Fod gEm ond, €
4, 34/2001) W W FE E, A ¥ wwr W
28-02-2003 ! W< FIT 1|

[H. Te-12012/449/99-3T% AR (&1-1) )
T PN, ST ATUFRY
New Delhi, the 3rd March, 2603

§.0. 979.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 34/
2001) of the Central Government Industrial Tribunal/
Labour Court, Chennai now as shown in the Annexure in
the Industrial Dispute between the empioyers in relation
to the management of Standard Chartered Bank and their
workman, which was received by the Central Government
on 28-02-2003.

(No. L-12012/449/99-IR(B.I}}
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Monday, the 24th February, 2003
Present : K. KARTHIKEY AN, Presiding Officer
INDUSTRIAL DISPUTE NO. 34/2001

(Tamit Nadu State industrial Tribunal 1.D. No. 82/
2000)

{In (he matter of the dispute for adjudication under clause
(d) of sub-scction (1) and sub-scction 2(A) of Scction 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workmen and the Management of Standard Chartered
Bank)
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BETWEEN :
Mrs. D. Lalitha I Party/Workman
AND

1. The Regional Dircetor,
HR(MESA) Standard
Chartered Bank, Mumbai.

2. The Manager.

Standard Chartered Bank,
Chennai,
APPEARANCE -

For the Workmian

H Party/Management

M/s. K. Desingh,

S. Amunachaiam,

& C. Reghuranjan,
Advocatcs.

M/s. T. 8. Gopalan &
Co., Advocates,

For the Management

The Gove of India. Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
scetion 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947y have referred the concemed industrial
dispute for adjudication vide Order No. L-12012/449/99-
IR{B-1) dated (4-02-2000,

This reference has been made carlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1.D. No. 82/2000, When the matter
was pending enquiry in that Tribunal, Government of
India. Ministry of Labour was pleased to order transfer of
this casc also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industria) Tribunal,
this case has been taken on file as I.D. No. 34/2001 and
notices were seit to the counsel on record on either side,
iforming them about the transfer of this case to this
Tribunal. with a direction to appear before this Tribunal
on 22-01-2001 and to prosecute this casc further,
Accordingly. they have appeared and prosecuted this case
further,

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt, for
adjudication by (his Tribunat is as follows \—

“Whether the action of the management of Standard

Chartcred Bank in terminating the services of the

workman Mrs. D. Latitha with effect from

IT-07-1999 is justified? 1f not, to what relief is she

entitled?”

2. This industrial disputc has been raised by the
Pctitioncr against the management of Standard Chartered
Bank. chalienging the action of the management for
terminating the services of the Pelitioner w.e.f.
31-07-199% us illegal and unjustified.

3. Onc Sri M. Solai, the Petitioner in 1.D). No.
37/2001 has given evidence as a common witness WW1

I TR T IEN

for all these cases I.D. Nos. 30 to 37/2001. The documents
relied upon by the Petitioners have been marked s¢parately
in their respective cases as workmen's exhibits.

4. When the matter is pending enquiry, an attempt
hasbeen made by both the parties to arrive at a settlement
of these disputes amicably among themselves. A Jjoint
memo has been filed by the parties to the dispute
centending that bath the parties are agreed that there is
ne scope for employment of the Petitioner and accordingly,
the Petitioner is not pressing her claim for employment
and that additional monentary compensation for the
petitioner can be considered on humanitarian grounds and
fixation of additional monetary compensation payable to
the Petitioners may be left with the decision of the Hon'ble
Tribunal and the decision given by this Tribunal awarding
compensation 1o the Petitioner shalf not be challenged or
questioned by either of the parties before any Court and
that the Tribunal also mention a date within which the
additional compensation to be paid to the Petitioner and
this Hon’ble Tribunal can pass an award on the basis of
the joint memo. This joint memo has been recorded.

5. In the joint memo, it is mentioned that the
Pelitioner has been put in nine years of service and her
last drawn wage was Rs. 2,400/- per month and the
Petitioner was paid Rs. 8,400/- at the time of settling her
duszs.

6. While advancing arguments on the side of the
Pe-itioner, the learned counsel for the Petitioner has filed
a memo along with the xerox copy of 2A petitions filed
by two other workmen against the same management of
Standard Chartered and Grindlays Bank and also the xerox
copy of the cheques issued to those Petitioners by the bank
while amicably settling their claims. They are one Mr.
Mathivanan and the another Mr. Elumalai, who were
working as supplier and cook respectively and their last
drawn salary was Rs. 1400/~ and Rs.2200/- respectively
per month and they have put in service of 8 years and
7 xears respectively. Each of them was given a monetary
compensation of Rs.1,25.000/- against their claim of
reinstatement in service, This has not been denied by the
Respondent/Bank management.

7. Learned counsel for the Respondent/Bank
relying upon judgement of the Supreme Court reported
as 1986 11 LLJ 309 between O. P. BHANDARI and
INDIAN TOURISM DEVELOPMENT CORPORATION
AND OTHERS wherein the Hon'ble Supreme Court has
pointed out that “compensation equivalent of 3.33 vears
salary an the basis af last dravn payv and aliowances
would be a reasonable amount to award in licu of
reinstatement.” In that case. the concerned employee had
eight years of service for his superannuation. Considering
all the aspects. the Supreme Court was of the view that
50% of the annual salarv and allowances can be taken
inta consideration in fixing up the quantum of
corapensation.



[9m I—E78 (i) ]

A o 19 ; HTE 22, 200379 1, 1925 2545

8. So on the basis of the representation made by
the lcarned counsel on cither side, the following Award is
passed as Settlement Award - —

This Tribumnal is of the considered opinion that
compensation equivalent to 50% of the total salary of the
workman calculated on the basis of the total vears of
service to that of her last drawn pay can be a rcasonable
amount that can be awarded as a monetary comipensation
in lien of the reinstatement in service. Inthat total amount
cialculated. the amount that has already been paid to the
Petitioner has to be deducted and the balance amount has
to be paid 1o the Petitioner by the Respondent/Bank
Management within a period of onc month, failing which
the Respondent shall pay that amount inclusive of interest
at the rate of - 12% per annum, from this date till the date
of paytent.

9. The Petitioner Mrs. D. Lalitha had put in nine
vears of service and had drawn Rs.2 400/- per month as
her last drawn pay and she was paid Rs.8,400/- at the
time of settling Ler dues, as per the joint memo filed by
both the parties.

10.  For 9 years of service on the basis of last drawn
pay Rs.2.400/- per montli. the total antount comes to
Rs.2.59.200/- Out of which 50% is Rs.1,29,600/- In this,
the amount she has been paid at the time of settling her
dues bv the Respondent/Bank Rs.8,400/- has to be
deducted and the balance amount of Rs.1,21,200/- (Rupees
One Lakh Twenty One Thousand Two Hundred only)
laas been fixed as additional monetary compensation to
be paid by the Respondent/Bank management within a
period of one month from this date, failing which the
Respondent/Bank shall pay interest at the rate of 12% per
annum (o this additional monetary cempensation from
this date till the date of its actual payment to the Petitioner.

11. ‘The Joint Memo filed by both the partics dated
2nd December. 2002 shall form part of this Award.

(Dict;;led to the Stenographer, transcribed and typed
by lim. correctred and pronounced by e in the open
court on this day the 24th February, 2003.)

K. KARTHIKEY AN, Presiding Officer

Enc] : Copy of Joint Memo dated 2-2-2002,
Witnesses Examined :—

For the [ Panty/Workmar : WW1 Sri M. Solai common
witness for ID Nos. 30
to 37/201

For the [l Party/Management : None
Documents Exhibited :—

For the I Party/Workman :—

ExNo. Date Description

Wi 30-7-99  Xerox copy of the legal notice sent
‘ by Petitioner To Respondent.

w2 31-7-99  Xerox copy of the termination

notice sent by Respondent with
cheque.

W3 20-8-99  Xerox copy of the legal notice semt

by Respondent to Petitioner,

W4 10-1-2000  Xerox copy of the legal notice sent

by Petitioner to Respondent
For the Respondent/Management --— Nil
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, CHENNAI
C.G. L D. NO. 34 of 2001
Ms. D. Lalitha Petitioner
Vs.
Standard Chartered Grindlays Bank Respondent

JOINT MEMO FILED BY THE PARTIES
1. Tt is agreed that the Petitioner has served the

respondent for nine years on the date of cessation of

engagement. Her last drawn wage was Rs. 2400/- per
month. The Petitioner was paid Rs. 8,400/- at the time of
settling her dues.

2. Itis agreed that there.is no scope for employment
of the Petitioner and accordingly, the Petitioner is not
pressing her claim for employment,

3. It is agreed that the Petitioner could on
humanitarian grounds, be considered for additional
imonetary compensation,

4. It is agreed that the question of additional
monetary compensation payable to the Petitioner may be
left to the decision of this Hon'ble Tribunal.

5. It is agreed that any decision given by this
Hon'ble Tribunal awarding compensation shall not be
challenged or called in question by either of the parties
before any Forum.

6. It also is agreed that the Tribunal will also
mention the date, within in which the additional
compensation to be paid to the Petitioner.

7. It is agreed that this Memo may be kepl as part
of the record of this Hon’ble Tribunal and an award may
be made on the basis of this Memo.

Dated at Chennai, this the 2nd day of December,
2002,

Sd/- Sd/-

Counsel for Petitioner Counsel for Respendent
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5.0. 980.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (1.D. No. 33/2001)
of the Central Government Industrial Tribunal/Labour
Court. Chenrai now as shown in the Annexurce in the
[ndustrial Dispute between the employers in relation to the
managenientof Standard Chatered Bank and their workman,
which was received by the Central Government on
28-2-20003

[No. L-12012/448/99-IR(B.1)]
AJAY KUMAR, Desk Officer.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. CHENNAI

Monday. the 24th February, 2003
Present: K. KARTHIKEYAN.
Presiding Officer
EINDUSTRIAL DISPUTE NO. 3372001
(Tamil Nadu State Industrial Tribunal 1L.D No 83/2000)

[[n the matter of the disputc for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Scetion 10 of
the Industrial Disputes Act. 1947 (14 of 1947), between the
Workmen and the management of Standard Chartercd Bank]

BETWEEN
Shn G. Venu o IParty/Workman
AND
I TheRegional Director. 1T Party/Management
HR(MESA) Standard
Chartered Bank,
NMumbait,

2. The Manager.,
Standard Chartered
Bauk. Chennai,
Appearance :
: M/s. K. Desingh, S,
Arunachalam, & C.
Reghurajan, Advocates

For the Workman

For the Management : M/s. T. S. Gopalan & Co.,
Advocales.

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2 (A) of Section 10 of Industrial Dispute Act, 1947
(14 0 1947), have referred the concerned industrial dispute
for adjudication vide Order No.L-12012/448/99/IR (B-I)
dated 14-02-2000.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
wis taken on file as ID No. 83/2000. When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal, to this Tribunal for adjudication. On receipt of
rccords fromn that Tamil Nadu State Industrial Tribunal. this
case has been taken on file as 1.D, No.33/2001 and notices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on 22-01-2001 and
to prosecute this case further. Accordingly, they have
appearcd and prosecuted this case further.

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is a3 follows :—

“Whether the action of the management of
Standard Chartcred Bank in terminating the ser-
vices of the workman Sri G.Venu with effect
from 31-07-1999 is justified? If not, to what re-
lief is he entitled?”

2. This industrial dispute has been raised by the
Petitioner against the management of Standard Chartered
Bank, challenging the action of the management for tet-
minating the services of the Petitioner w.c.f, 31-07-1999
as illegal and unjustified.

3. One 5ri M. Solai, the Petitioner in [.D.No.37/2001
has given cvidence as a common witness WW 1 for all
these cases 1.D.Nos. 30 10 37/2001. The documents relied
upon by the Petitioners have been imarked separately in
their respective cases as workmen’s exhibits.

4. When the matter is pending enquiry, an attempt
has been made by both the parties to arrive at a settle-
ment of thesc disputes amicably among themselves. A

Jjoint memo has been filed by the parties to the dispute

contending that both the partics are agreed that there is
no scope for cimployment of the Petitioner and accord-
ingly, the Petitioner is not pressing his claim for employ-
ment and that additional monetarv compensation for the
petitioner can be considered on humanitarian grounds
and fixation of additional monctary compensation pay-
ablc to the Petitioners may be [eft with the deciston of
the Hon’ble Tribunal and the decision given by this Tri-
bimal awarding compensation to the Petitioner shall not
be challenged or questioned by cither of the parties



[ v g 3(ii) ]

IR = T ¢ T 22, 200379 1, 1925 2547

before any Court and that the Tribunal also mention a
date within which the additional compensation to be paid
to the Petitioner and this Hon’ble Tribunal can pass an
award on the basis of the joint memo. This joint memo
has been recorded.

5. In the joint memo, it is mentioned that the Peti-
tioner has put in six years of service and his last drawn
wage was Rs. 2,400/- per month and the Petitioner was
paid Rs. 3,600/- at the time of settling his dues.

6. While advancing arguments on the side of the
Petitioner, the leamned counsel for the Petitioner has filed
a memo along with the xerox copy of 2A petitions filed
by two other workmen against the same management of
Standard Chartered and Grindlays Bank and also the
xerox copy of the cheques issued to those Petitioners
by the bank while amicably settling their claims. They
are one Mr. Mathivanan and the another Mr. Elumalaj.
who were working as supplier and cook respectively and
their last drawn salary was Rs. 1400 and Rs. 2200
respectively per month and they have put in service of
8 years and 7 years respectively. Each of them was given
a monelary compensation of Rs. 1,25,000 against their
claim of reinstatement in service. This has not been de-
nied by the Respondent/Bank management.

7: Learned counsel for the Respondent/Bank rely-
ing upon judgement of the Supreme Court reported as
1986 I LLJ 509 between O.P. BHANDARI and INDIAN
TOURISM DEVELOPMENT CORPORATION AND
OTHERS wherein the Hon’ble Supreme Court has
pointed out that “compensation equivalent of 3.33
Years salary on the basis of last drawn pay and allow-
ances would be a reasonable amount to award in lieu
of reinstatement. ” In that case, the toncerned employee
had eight years of service for his superannuation. Con-
sidering alt the aspects, the Supreme Court was of the
view that 50% of the annual salary and allowances can
be taken into consideration in fixing up the quantum of
compensation. .

8. So on the basis of the representation made by
the leamed counsel on either side, the following Award
is passed as Settiement Award ;—

This Tribunal is of the considered opinion that
compensation equivaltent to 50% of the total salary of
the workman calculated on the basis of the *otal years
of service to that of his last drawn pay can be a reason-
able amount that can be awarded as a monetary compen-
sation in lieu of the reinstatement in service. In that total
amount calculated, the amount that has already been
paid to the Petitioner has to be deducted and the
balance amount has to be paid to the Petitioner by the
Respondent/Bank Management within a period of one
month, failing which the Respondent shall pay that
amount inclusive of interest at the rate of 12% per
annum, from this date till the date of payment.

650 GLI03—5

9. The Petitioner Sti G, Venu had put in six years of
service and had drawn Rs.2,400 per month as }: s last
drawn pay and he was paid Rs.3,600 at the time of set-
tling his dues, as per the joint memo filed by both the
parties.

10. For 6 years of service on the basis of last drawn
Pay Rs.2,400 per month, the total amount comes to
Rs.1,72,800. Out of which 50% is Rs.86,400 In this, the
amount he has been paid at the time of settling his dues
by the Respondent/Bank Rs.3,600 has to be deducted
and the balance amount of Rs.82, 800 (Rupees Eighty
Two Thousand Eight Hundred onfy) has been fixed as
additional monetary compensation to be paid by the
Respondent/Bank management within a period of one
month from this date, failing which the Respondent/Bank
shall pay interest at the rate of 12% per annum to this’
additional monetary compensation from this date tiil the
date of its actual payment to the Petitioner.

11. The Joint Memo filed by both the parties dated
2nd December, 2002 shall form part of this Award.

(Dictated to the Stenographer, transcribed and
typed by him, corrected and pronounced by me in the
open court an this day the 24th February, 2003.)

K. KARTHIKEY AN, Presiding Officer
End: Copy of Jeint Memo

dated 02-02-2002.

Witnesses Examined:—

For the 1 Party/Workman : WW1 Sri M.Solai—com-

ton witness for ID Nos. 30
to 37/2001.

For the 11 Party/

Management : None

Documents Exhibited :—

For the 1 Party/Workman :— _

Ex. No. Date Description

wi 30-07-99 Xerox copy of the legal notice
sent by Petitioner To Respon-
dent.

w2 31-07-99 Xerox copy of the fermination
notice sent by Respondent
with cheque.,

W3 200899 Xerox copy of the legal notice
semt by Respondent toc Peti-
tioner. -

W4 10-01-2000  Xerox copy of the aotice

* sent by Petitione; 5pOn=

dent,
For the IF Party/Management :— Nil

=
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL, CHENNAL,

C.G.1.D. No.33 of 2001
G.Verm
Vs,

Standard Chartered Grindlays
Bank.

JOINT MEMO FEILED BY THE PARTIES
1. It is agreed that the Petitioner has served the

... Petitioner

-- Respondent

Respondent for six years on the date of cessation of en--

gagement. His jast drawn wage was Rs.2400 per month,
The Petitioner was paid Rs.3,600 at the time of settling
his dues.

2. 1t is agreed that there is no scope for employ-
ment of the Petitioner and accordingly, the Petitioner is
not pressing his claim for employment.

3. Itis agreed that the Petitioner could on humani-
tarian grounds, be considered for additional monetary
compensation.

4. It is agreed that the question of additionai mon-
etary compensation payable to the Petitioner may be left
to the decision of this Hon’ble Tribunal.

5. It is agreed that any decision given by this
Hon'ble Tribunal awarding compensation shall not be
challenged or called in question by either of the parties
before any Forum. ‘

6. 1t is also agreed that the Tribunal will also men-
tion the date, within in which the additional compensa-
tion to be paid to the Petitioner.

7. It is agreed that this Memo may be kept as part
of the record of this Hon’ble Tribunal and an award may
be made on the basis of this Memo.

Dated at Chennai, this the 2nd day of Deceinber,
20012,
Sd/- Sd/-

Counsel for Petitioner Counsel for Respondent

73 fewelt, 3 w4, 2003
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New Liethi, the 3rd March, 2003

5.0. 981.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 1.D. No.
32/2001) of the Central Government Industria] Tribunal/
Labour Court, Chennai now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Standard Chatered Bank and their

workman, which was received by the Central Government
©n 28-2-2003.

[No.L-12012/447/99IR(B. 1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 24th February, 2003
PRESENT : K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 32/2001
(Tamil Nadu State Industrial Tribunal §.D No. 84/2000)

[In the matter of the dispute for adjudication under clanse
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workman and the management of Standard Chartered
Bank.

BETWEEN
Shri S. David ;. IParty/Workman
AND
1. The Regional Director, : II Party/Management
HR(MESA) Standard
Chartered Bank,
Mumbai.
. The Manager,
Standard Chartered
Bank, Chennai.
APPEARANCE:;
Forthe Workman - M/s K. Desingh, S.
Arnunachalam, &
C. Rephurajan, Advocates
For the Management : M/s. T. S. Gopalan & Co.,

Advocates.

'The Govt. of India, Ministry of Labour inexercise of powers
sonferred by clause (d) of Sub-section (1) and Sub-section
2 (A) of Section 10 of Industrial Dispute Act, 1947 (14 of
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1947), have referred the concerned industrial dispute for
adjudication vide Order No. L-12012/447/99/IR (B-I) dated
14-02-2000.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as [.D. No. 84/2000. Whenthe matter was
pending enquiry in that Tribunal, the Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to Tribunal for adjudication. On receipt of records
from that Tamil Nadu State Industrial Tribunal, this case
hasbeen taken on file as LD. No. 32/2001 and notices were
seni 1o the counsel on record on either side, informing
them about the transfer of this case to this Tribunal,
with a direction to appear before this Tribunal on
22.01-2001 and to prosecute this case further.
Accordingly, they have appeared and prosecuted this case
{urther.

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows ;:—

“Whether the action of the management of
Standard Chartered Bank in terminating the ser-
vices of the workman Sri S. David with effect
fromn 31-07-1999 is justified? If not, to what re~,
lief is he entitled?”

2. This industrial dispute has been raised by the
Petitioner against the management of Standard Chartered
Bank, challe‘nging the action of the management for ter-
minating the services of the Petitioner w.e.f, 31-07-1999
as illegal and unjustified. '

3. One Sri M. Solai, the Petitioner in 1.D. No.37/2001
has given evidence as a common witness WW1 for all
these cases [.D.Nos. 30 to 37/2001. The documents re-
lied upon by the Petitioners have been marked sepa-
rately in their respective cases as workmen’s exhibits.

4. When the matter is pending enquiry, an attempt
has been made by both the parties to arrive at a setile-
ment of these disputes amicably among themselves. A
joint memo has been filed by the parties to the dispute
contending that both the parties are agreed that there is
no scope for employment of the Petitioner and accord-
inghv. the Petitioner is not pressing his claim for employ-
meni and that additional monetary compensation for the
Petitioner can be considered on humanitarian grounds
and fixation of additional monetary compensation pay-
able to the Petitioners may be left with the decision of
the Hon'ble Tribunal and the decision given by this Tri-
bunal awarding compensation to the Petitioner shall not
be challenged or questioned by either of the parties be-

fore any Court and that the Tribunal also mention a date
within which the additional compensation 1o be paid to
the Petitioner and this Hon’ble Tribunal can pass an-
award on the basis of the joint memo. This joint memo
has been recorded.

5. In the joint memo, it is mentioned that the Peti-
tioner has put in eight years of service and his last drawn
wage was Rs. 2,400/- per month and the Petitioner was
paid Rs. 9,600/- at the time of settling his dues.

6. While advancing arguments on the side of the
Petitioner, the leamed counsel for the Petitioner has filed
a memo along with the xerox copy of 2A petitions filed
by two other workmen against the same management of
Standard Chartered and Grindlays Bank and also the
xerox copy of the cheques issued to those Petitioners
by the bank while amicably settling their claims. They
are ane Mr. Mathivanan and the another Mr. Elumalai,
who were working as supplier and cook respectively and
their last drawn salary was Rs. 1400/- and Rs. 2200/-
respectively per month and they have put in service of 8
vears and 7 years respectively. Each of them was given
a monetary compensdtion of Rs. 1,25,000/- against their
claim of reinstatement in service. This has not been de-
nied by the Respondent/Bank management.

7. Learned counsel for the Respondent/Bank rely-
ing upon judgement of the Supreme Court reported as
1986 II LLJ 509 between O.P. Bhandari and Indian
Tourism Development Corporation and Others wherein
the Hon’ble Supreme Court has pointed out that “com-
pensation equivalent of 3.33 vears salarv on'the basis of
last drawn pay and allowances would be a reasonable
amount to award in lieu of reinstatement.” In that case.
the concemed emplovee had eight vears of service for
his. superannuation. Considering all the aspects. the
Supreme Court was of the view that 50% of the annual
salarv and allowances can be taken into consideration
in fixing up the quantum of compensation.

8. So on the basis of the representation made by
the leammed counsel on either side. the foltowing Award
is passed as Settlement Award .—

This Tribunal is of the considered opinion that
compensation equivalent to 30% of the total salary of
the workman calculated on the basis of the total vears
of service to that of his last drawn pay can be a reason-
able amount that can be awarded as a monetary compen-
sation in lieu of the reinstatement in service. In that total
amount calculated. the amount thai has already
been paid to the Petitioner has to be deducted and the
batance amount has to be paid to the Petitioner by the
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Respondent/Bank Management within a period of one
month, failing which the Respondent shall pay that
amount inclusive of interest at the ratc of 12% per
annum, from this date till the date of payment.

9. The Petitioner Sri 8. David had put in ¢ight years
of service and had drawn Rs. 2,400/- per month as his
last drawn pay and hic was paid Rs. 9,600/ at the time of
scttiing his ducs. as per the joint memo fited by both the
partics,

10. For 8 ycars of scrvice on the basis of tast drawn
pay Rs. 2.400/- per month, the total amount comes to
Rs. 2.30.400/- out of which 50% is Rs.1,15,200/-. In this,
the amoun{ he has been paid at the time of settling his
dues by the Respondent/Bank Rs. 9,600/- has to be de-
ducted and the balance amount of Rs. 1,05,600/- (Rupees
Onc Lakh Five Thousand Six Hundred only) has been
fixed as additional monetary compensation to be paid by
the Respondent/Bank management within a period of
onc month from this date. failing which the Respondent/
Bank shall pay intcrest at the rate of 12% per annum to
this additional monctary compensation from this date till
the date of its actual payment to the Petitioner.

bl The Joint Memo filed by both the parties dated
2nd December. 2002 shall form part of this Award.

(Dictated to the Stenographer, transcribed and
tvped by him. corrected and prononnced by me in the
open Court on this day the 24th February, 2003.)

K. KARTHIKEYAN, Presiding Officer

Enct: Copyv of Joim Mcmo
dated 02-02-2002.

Witnesses Examined:

WW1 Sti M. Solai—com-
mon witness for L.D. Nos. 30
to 37/2001

For the [ Party/Workman :

For the 11 Party/
Management : None

Docunients Exhibited :
For the | Party/Workman ©

Ex No. Date Description

Wi 3040799 Xerox copy of the legal notice
sent by Petitioner to Respon-
dent.

W2 30799 Xerox copy of the termination

notice sent by Respondent
with cheque.

W3 20-08-99 Xerox copy of the legal notice
sent by Respondent to Peti-
tioner.

Wi 10012000  Xerox copy of the legal notice

sent by Petitioner to Respon-
dent.

For the II Party/Management ;:— Nil

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL, CHENNAI

C.G.L.D. No. 32 of 2001

8. David Petitioner

Vs,
Standard Chartered Grindlays ... Respondent
Bank.

JOINT MEMO FILED BY THE PARTIES

1. It is agreed that the Petitioner has served the
tespondent for eight years on the date.of cessation of
engagement. His last drawn wage was Rs. 2,400/- per
month, The Petitioner was paid Rs. 9,60t)/- at the time of
setiling his dues.

2. It is agreed that there is no scope for employ-
rient of the Petitioner and accordingly, the Petitioner is
rot pressing his claim for employment.

3. Itis agreed that the Petitioner could on humani-
tarian grounds, be considered for additional monetary
compensation,

4. It is agreed that the question of additional
raenetary compensation payable to the Petitioner may be
1zft to the decision of this Hon’ble Tribunat.

5. It is agreed that any decision given by this
Hon’ble Tribunal awarding compensation shall not be
challenged or called in question by either of the parties
tefore any Forum.

6. It is also agreed that the Tribunal will also men-
tion the date, within in which the additional compensa-
tion to be paid to the Petitioner.

7. It is agreed that this Memo may be kept as part
cf the record of this Hon’ble Tribunal and an award may
te made on the basis of this Memo.

Dated at Chennai, this the 2nd day of Dccémber,
2002,

Sd/- .  Sd-

Counsel for Petitioner  Counsel for Respondent
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5.0. 982, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 31/2001)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Standard Chartered Bank and their
workman, which was received by the Central Government
on28-02-2003.

[No. L-12012/446/99-IR(B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, CHENNAI

Monday, the 24th February, 2003
Present K. KARTHIKEYAN,
Preisding Officer
INDUSTRIAL DISPUTE NO. 31/2001

(Tamil Nadu State Industriat Tribunal
I. D. No. 85/2000)

[In the matter of the dispute for adjudication under
clause (d} of Sub-scction (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the workmen and the management of
Standard Chartered Bank]

BETWEEN

Mrs. Padma : I Party/ Workman

1. The Regional Director,
HR(MESA) Standard
Chartered Bank, Mumbai.

. I Party/Management

2. The Manager,
Standard Chartered Bank,
Chennai.

APPEARANCE :

For the Workman : M/s K Desingh,
S. Arunachalam, and

C. Reghurajan, Advocates

- M/s, T. 8. Gopalan & Co.
Advocates,

For the Management

The Govt. of India, Ministry ot Labour in exercise
of powers conferred by clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Disputes Act,
1947 (14 of 1947), have referred the concerned industrial
dispute for adjudication vide Ordér No. L-12012/446/99-
IR(B-T) dated 14-02-2000.

This reference has been made carlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
wastakenon file as 1. D. No. 85/2000. When the matter was
pending enquiry in that Tribunal, Gevernment of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication . On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case has been taken onfile as I.D. No. 31/200 1 and notices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on 22-01-2001 and
to prosecute this case further. Accordingly, they have
appeared and prosecuted this case further.

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether the action of the management of Standard
Chartered Bank in terminating the services of the
workman Mrs. Padma with effect from 31-07-99is
Jjustified? If not, to what relief is she entitied?”

2. This industrial dispute has been raised by the
Petitioner against the management of Standard Chartered
Bank, challenging the action of the management for
terminating the services of the Petitioner w.e.f. 31-07-1999
asillegal and unjustified.

3. One Sri M. Solai, the Petitioner in [.D.No. 37/2001
has given evidence as a common witness WW1 for all
these cases 1.D. Nos. 30 to 37/2001, The documents relied
upon by the Petitioners have becn marked separately in
their respective cases as workmen’s exhibits.
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4. When the matter is pending enquiry, an attempt
has been made by both the parties to arrive at a settlement
of these disputes amicably among themselves. A joint memo
has been filed by the parties to the dispute contending
that both the parties are agreed that there is no scope for
employment of the Petitioner and accordingly, the Petitioner
is nof pressing her claim for cmployment and that additional
monctary compensation for the petitioner can be considered
on humanitarian grounds and fixation of additional
monetary compensition payable to the Petitioners may be
left with the decision of the Hon’ble Tribunal and the
decision given by this Tribunal awarding compensationto
the Petitioner shall not be challenged or questioned by
either of the parties before any Court and that the Tribunal
also mention a date within which the additional
compensation to be paid to the Petitioner and this Hon’ble
Tribunal can pass an award on the basis of the joint memo.
This joint memo has been recorded.

3. In thejoint memo, it is inenttoned that the Petitioner
has put in twenty years of service and her last drawn wage
was Rs. 3000/- per month and the Petitioner was paid
Rs. 31.500/- at the time of settling her dues.

6. While advancing arguments on the side of the
Petitioner, the learned counsel for the Petitioner hasfiled a
mecmo along with the xerox copy of 2A petitions filed by
two other workmen against the same management of
Standard Chartered and Grindlays Bank and also the xerox
copy of the cheques issued to those Petitioners by the
bank while amicably settling their claims. They are one
Mr. Mathivanan and the another Mr. Elumalai, who were
warking as supplier and cook respectively and their last
drawn salary was Rs. 1400/- and Rs. 2200/- respectively per
month and they have put in service of 8 years and 7 years
respectivety. Each of them was given a monetary
compensation of Rs.1,25,000/- against their claim of
reinstatement in service. This has not been denied by the
Respondent/Bank management.

7. Learned counsel for the Respondent/Bank relying
upon judgement of the Supreme Court reported as 1986 11
LLJ 509 between O P. BHANDARI and INDIAN TOURISM
DEVELOPMENT CORPORATION AND OTHERS wherein
the Hon’ble Supreme Court has pointed out that
“compensation equivalent of 3.33 years salary on the basis
of last drawn pay and allowances would be a reasonable
amount to award in lieu of reinstatement.” In that case, the
concerned emplovee had eight years of service for his
superannuation. Considering all the aspects, the Supreme
Court was of the view that 50% of the annual salary and
allowances can be taken into consideration in fixing vp the
quantum of compensation.

8. So on the basis of the representation made by the
learned counsel on either side, the following Award is
passed as Settlement Award .—

This Tribunal is of the considered opinion that
compensation equivalent to 50% of the total salary of the

workman calculated on the basis of the total years of service
to that of her last drawn pay can be a reasonable amount
that can be awarded as a monetary compensation in lieu of
the reinstatement in service. In that total amount calculated
the amount that has already been paid to the Petitioner has
to be deducted and the balance amount has to be paid to
the Petitioner by the Respondent/Bank Management within
a period of one month, failing which the Respondent shall
pay that amount inclosive of interest at the rate of 12% per
anmuim, from this date tiii the date of payment.

9. The Petitioner Mrs. Padma had put in twenty years
of service and had drawn Rs. 3,000/- per month as her last
drawn pay and she was paid Rs. 31,500/~ at the time of
settling her dues, as per the joint memo filed by both the
parties.

10. For 20 years of service on the basis of last drawn
pay Rs. 3,000/~ per month, the total amount comes to
Rs. 7,20,000/- Out of which 50% is Rs. 3,60,000/-. In this,
the amount she has been paid at the time of settling her
dues by the Respondent/Bank Rs. 31,500/- has to be
deducted and the balance amount of Rs. 3,28,500/- (Rupees
Three Lakhs Twenty Eight Thousand Five Hundred only)
hasbeen fixed as additional monetary compensation tobe
paid by the Respondent/Bank management within a period
of one month from this date, failing which the Respondent/
Bank shall pay interest at the rate of 12% per annum to this
additional monetary compensation from this date till the
date of its actual payment to the Petitioner.

11. The Joint Memo filed by both the partics dated
2nd December, 2002 shall form part of this Award.

(Dictatéd to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 24th February. 2003.)

K. KARTHIKEY AN, Presiding Officer
Encl: Copy of Joint Memo dated 02-02-2002.
Witnesses Examined:—

For the I Party/Workman : WW1 Sri M.Solai —

common witness for ID
Nos. 3010 37/2001

For the I Party/Management : None

Documents Exhibited.—
For the [ Party/Workman:—
ExNo. Date Descriptton
W1 30-07-99  Xerex copy of the legal notice sent by
Petitioner to Respondent.
W2 310799 Xerox copy of the termination notice sent
by Respondent with cheque.
W3 200899 Xerox copy of the legal notice sent by
Respondent to Petitioner.
W4 10-01-2000 Xerox copy of the legal notice sent by
Petitioner to Respondent.
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, CHENNAL

C.G.1.D.No.31gf 2001

Ms. Padma .. Petitioner
Vs.

Standard Chartered Grindlays .. Respondent

Bank.

JOINTMEMOFILED BY THE PARTIES

L. It is agived that the Petitioner has served the
Respondent for twenty years on the date of cessation of
engagement Her last drawn wage was Rs. 3000/- per month
The Petitioner was paid Rs. 31,50(/- at the time of settling
her dues.

2. It is agreed that there isno scope for employment
of the Petitioner and accordingly, the Petitioner is not
pressing her claim for employment.

3. It is agreed that the Petitioner could on hnmanitarian
grounds, be considered for additional monectary
compensation.

4. It is agreed that the question of additional monetary
compensation pavable to the Petitioner may be left to the
decision of this Hon’ble Tribunal.

5. It is agreed that any decision given by this Hon’ble
Tribunal awarding compensation shall not be challenged

or called in question by either of the parties before any

Forum.

6. It isalso agreed that the Tribunal will also mention
the date, within in which the additional compensation to
be paid to the Petitioner.

7. Itis agreed that this Memo may be kept as part of
the record of this Hon’ble Tribunal and an award may be
made on the basis of this Memo.

Dated at Chennai, this the 2nd day of December,
2002 .

Sd/- Sd/-
COUNSELFOR PETITIONER COUNSEL FOR
K. PADMA, PETITIONER RESPONDENT
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New Delhi, the 3rd March, 2003

S.0. 983. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. No. 30/2001)
of the Central Government Industrial Tribunal, Labour
Court, Chennai Now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Standard Chartered Bank and their
workman, which was received by the Central Governrnent
on28-2-2003.

[No.L-12012/445/99-IR(B-1)]
AJTAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, CHENNAI

Monday, the 24th February, 2003
Present ;. K. KARTHIKEYAN,
Preisding Officer
INDUSTRIAL DISPUTE NO. 302001

(Tamil Nadu State Industrial Tribunal
L. D. No. 86/2000)

[In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Workmen and the management of
Standard Chartered Bank]

BETWEEN
Ms. P. Banu (a) Banumathi
AND

1. The Regional Director, . I Party/Management
HR(MESA) Standard
Chartered Bank, Mumbai.
2. The Manager, .
Standard Chartered Bank,
Chennai. :
APPEARANCE:
For the Workman

: I Party/ Workman

: Mfs. K. Desingh,
S. Anmachalam, and
C. Reghurajan, Advocates

: Mys. T, S. Gopalan & Co.
Advocates.

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Disputes Act,
1947 (14 of 1947), have referred the concerned industrial
dispute for adjudication vide Order No. L-120 12/445/99/
IR(B-I) dated 14-2-2000.

This reference has been made carlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same

For the Management
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was laken on fileas [ D, No. 86/2000. When the matter was

pending cnquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication . On receipt of
rccords from that Tamil Nadu State Industrial Tribunal, this
casc has been taken on file as 1.D. No, 30/2001 and notices
were scil to the counsct on record on either side, informing
them about the transfer of this case to this Tribunal, with a
dircction to appear before this Tribunal on 22-1-2001 and
lo prosccute this case further, Accordingly, they have
appcarced and prosccuted this case further.

The Industrial Dispute referred to in the above

mentioned order of reference by the Central Govt. for

adjudication by this Tribunal 1s as follows :-—

“Whether the action of the management of Standard
Chartered Bank in terminating the services of the
workman Ms. P, Banu (a) Banumathi with effect from
31-7- 99 is justified? [f not, to what relief is she
cntitled?”

2. This industriai dispute has been raised by the
Petiticner against the management of Standard Chartered
Bank. challenging the action of the management for
terminating the services of the Petitioner w.ef. 31-7-1999
as illegal and unjustified.

3. One Sn M. Solai, the Petitioner in 1.D,No.37/2001
has given evidence as a common witness WW1 for ail
these cases 1.D.Nos. 3010 37/2001. The documents relied
upon by the Petitioners have been marked separately in
their respective cases as workmen'’s exhibits.

4. When the matter is pending enquiry, an attempt
hasbcen made by both the partiesto arrive at a settlement
of these disputes amicably among themselves. A joint memo
has been filed by the parties to the dispute contending
that both the partics are agreed that there is no scope for
cmployment of the Petitioner and accordingly, the Petitioner
is not pressing her clatm for employment and that additional
monctary compensation for the petitioner can be considered
an humanitarian grounds and fixation of additional
monetary compensation payabie to the Petitioners may be
left with the decision of the Hon'ble Tribunal and the
decision given by this Tribunal awarding compensation to
the Petitioner shall not be challenged or questioned by
cither of the parties before anv Court and that the Tribunal
also mention a date within which the additional
compensation 1o be paid to the Petitioner and this Hon’ble
Tribunal can pass an award on the basis of the joint memo.
This joint memo has been recorded.

3. In thejoint memo, it is mentioned that the Petitioner
has put in ten vears of service and her last drawn wage was
Rs. 2400/- per month and the Petitioner was paid
Rs. 7.200/- at the time of scttling her dues.

1 e

6. While advancing arguments on the side of the -
Petitioner, the learned counsel for the Petitioner has filed a
memo along with the xerox copy of 2A petitions filed by
two other workmen against the same management of
Standard Chartered and Grindlays Bank and also the xerox
copy of the cheques issued to those Petitioners by khe
bank while amicably settling their claims. They are one Mr.
Mathivanan and the another Mr. Elumalai, who were working
as supplier and cook respectively and their last drawn salary
was Rs. 1400/- and Rs: 2200/- respectively per month and
they have put in service of 8 years and 7 years respectively.
Each of them was given s monetary compensation of
Rs. 1,25,000/- against their claim of reinstatement in service,
This has not been denicd by the Respondent/Bank
management.

7. Learned counsel for the Respondent/Bank relying
upon judgement of the Supreme Court reported as 1986 11
LLJ 509 between O.P. BHANDARI and INDIAN TOURISM
DEVELOPMENT CORPORATION AND OTHERS wherein
the Hon’ble Supreme Court has pointed out that
“compensation equivalent of 3.33 years salary on the basis
of last drawn pay and aliowances would be a reasonable
amount to award in lHeu of reinstatement.” In that case, the
concerned emplovee had cight years of service for his
superannuation, Considering all the aspects, the Supreme
Court was of the view that 50% of the annual salary and
allowances can be taken into consideration in fixing up the
quantum of compensation.

8. So on the basis of the representation made by the
learned counsel on cither side, the following Award is
passed as Settlement Award .—

This Tribunal is of the considered opinion that
compensation equivalent to 50% of the total salary of the
workman calculated on the basis of the total vears of service
to that of her last drawn pay can be a reasonable amount
that can be awarded as a monetary compensation in lieuof
the reinstatenient in service. In that total amount calculated
the amount that has already been paid to'the Petitioner has
to be deducted and the balance amount has to be paid to
thePetitioner by the Respondent/Bank Management within
a period of one month, failing which the Respondent shall
pay that amount inclusive of interest at the rate of 12% per
annum, from this date till the date of payment.

9 The Petitioner Ms_ P, Banu (a) Banumathi had put
in ten years of service and had drawn Rs. 2400/- per month
as her fast drawn pav and she was paid Rs. 7200/- at the
time of settling her dues. as per the joint memo filed by
both the parties.

10, For 10 years of service on the basis of last drawn
pav Rs, 2400/- per month, the total amount comes to
Rs. 2.88.000/- Out of which 50% is Rs. 1.44.000/- In this.
the amount she has been paid at the time of settling her
dues by the Respondent/Bank Rs. 7.200/- has to be



[ W 1 —3vF 3(ii) ]

T 9 TS ; /e 22, 2003/4947 1, 1925 © 2555

deducted and the balance amount of Rs. ,36,800/- (Rupees
One Lakh Thirty Six Thousand Eight Hundred only) has
been lixed as additionat monctary compensation to be paid
by the Respondent/Bank management-within a period of
onc month from this date, failing which the Respondent/
Bank shall pay intercst at the rate of 12% per annum to this
additional monctary compensation from this date till the
datc of its actual payment to the Petitioner.

1. The Jeint Mcmo filed by both the parties dated
2nd Deceniber, 2002 shall form part of this Award.

(Dictated to the Stenographer, transcribed and typed
by him. correeted and pronounced by me in the open court
on this day (he 24th February, 2003))

K. KARTHIKEYAN., Presiding Officer

Encl. Copy of Joint Memo dated 02-02-2002.
Witnesscs Examined:-

CWWLH Sri M.Solai—
conumon witness for ID
Nos. 3t 1o 37/2001

Forthie 1 Party/Workman

For the Il Party/Management © None
Docuciits Exhibited :—

Forthe [ Party/Workman :—

ExNo. Date Description

Wi 30-0799  Xcrox copy of the legal notice sent by

Petitioner To Respondent

W2 310799 Xerox copy of the termination notice sent

by Respondent with cheque

W3 20-08-99  Xerox copy of thelegal notice sent by

Respondent to Petitioner

W4 10-01-2000 Xerox copy of the Iegal notice sent by
Pctitioncr to Respondent

Forthe I Party/Management : Nil

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL., CHENNAL
C.D.1.D.No. 300f 2001
Ms. P Blanu Petitioncr
VS,

Standard Chartered Grindlays
Bank.

Respondent

650 GI/03—6

JOINT MEMO FILED BY THE PARTIES

1. It is agreed that the Petitioner has served the
Respondent for ten ycars on the date of cessation of
cngagement. Her last drawn wage was Rs.2400 per month.
The Petitioner was paid Rs. 7200 at the time of settling her
dues.

2. Itis agreed that therc is no scope for employment
of the Petitioner and accordingly, the Petitioner is not
pressing lier claim for employment.

3. Itis agreed that the Petitioner could on humanitarian
grounds, be considered for addilional monetary
compensation.

4. It is agreed that the question of additional monetary
compensation payable to the Petitioner may be left to the
decision of this Hon’ble Tribunal,

5. Itisagreed that any decision given by this Hon’ble
Tribunal awarding compensation shall not be challenged
or called in question by cither of the parties before any
Forum,

~

6. It is also agreed that the Tribunal will also mention
the date, within in which the additional compensation to
be paid to the Petitioner.

7.1tis agreed that this Memo may be kept as part of
the record of this Hon’ble Tribunal and an award may be
made on the basis of this Memo.

Dated at Chennai, this the 2nd day of December,
2002.

COUNSEL FOR
RESPONDENT

COUNSEL FOR
PETITIONER

% feeedt, 3 W, 2003
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wem ot #. 4. 8/2001) By TR E, R gt
ATEN F1 28-02-2003 ) T AT o7

[, T-12014/05/2002 -3718 I (&1-1) )
379 PR, T fueprt
New Delhi. the 3rd March, 2003

8.0, 984. —In pursvance of Section 17 of the
Indusirial Disputes Act. 1947 (14 of 1947), the Centml
Government hereby publishes the award (1. D. No. 8/2001)
of the Central Govermment Industrial Tribunal Labour
Court. Hyderabad now as shown in the Annexure in the
Industrial Dispuie between the employers in relation to
the numagement of The Kamataka Bank Lid. and their
workman, which was recefved by the Central Government
on 28-02-2003,

[No. L-12014/05/2002-IR(B-T)]

AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD

Present
Shri E. Ismail
Presiding Officer
Dated 29th November, 2001

INDUSTRIAL DISPUTE ON. L.C. 1.D. NO. 8/2001

Between—

Sri B. Narender.

R/o 18-7-747/3 Gowlipura.
Hvderabad.

...Petitioncr

AND

1. The Branch Manager.

The Kamataka Bank Ltd.,

R.P. Roud, Secunderabad,

2. The General Manager, HR & IR,
The Kamataka Bank Ltd,,

Regd: Office/Head Office,

Kaodialbail, Mangalore - 575 003. ...Respondents

Appearances:

Far the Petitioner : M’s. G. Vidyasagar, Smt.
K. Udaya Sree & Sri. P.
Sudheer Rao

Far the Respondent : Shri K. Rama Reddy

AWARD

Thisis a case taken under Sec. 2 A (2) of the LD, Act.
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Carporation of India and two others.

2. The brief facts as stated in the claim pelitioner are
that the petitioner was appointed as turner in the
respondent Bank on 17-1-1977 at Nampally Branch.
Hyderabad. He was promoted as clerk in 1982 and
transferred to Adoni Branch in Kumnool District. Inn 1986.
the: petitioner was transferred to Secunderabad Branch,
While worked as such he was issned with a memorandum
dated 3-9-1997 vide proceedings No. HO/HR. & IR/1697/
5856/97-98 alleging that he has not credited the amount
received from the HD. Canvasser to the Bank aund
misappropriated. Further that he made alterations in 1he
credit challans. That an enquiry was conducted and
uitimately he was issued that show-cause notice holding
that the charges are true for dismissal. Inspite of giving
explanation he was dismissed by an order dated 3-10-98
with a liberty to prefer an appeal against (he dismissal order.
That he preferred an appeal to the Chief General Manager.
Head Office, Mangalore who without considering the sainc
to dismiss the appeal vide order dated 28-12-98 that the
punishment of dismissal is disproportionate to the charges
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levelled against the petitioner, Henee the petition wiltl be
allowed and the respondent Bank may be directed to
reinstate the petitioner in the services with continuity of
service. full back wages and other all attendant benefits
including the arrcars of salary.

3. A counter was filed stating that the petitioner had
alrcady approachied the ALC(CO). Hyvderabad on the same
issued and the notice served on 2nd respondent is annexed
for the kind perusal of the Court. The petitioner cannot
approaclitwo or wore forms sinwittueously. Henee, withouwt
going to the merits of the case the petition is liubie for
dismissal at this state itself. So far as his appointiuent,
promotion, ind transfers to various branches is concemed
it is admitted. Whilc the petitioner was working as a cashier
at Secunderabad Branch on 2-4-1997, he misappropriated
monics belonging to the customers of the respondent Bank
as he did not deposited Rs. 33,000/ received from Honey
Deposit Canvassers collected front various custonters of
the Bank. He did not account for the said amount. Healso
altered the correct challans submitted by the HD Canvasser
along with the amount of Rs. 33, (0¢)/- and thus resorted to
misappropriation of the funds as well as falsification of the
accomns. Hence the petitioner was charge sheet and regular
domestic enquiry was held wherein the petition admitted
his guilt and requested the disciplinary authority to
condone his mistake and not to take further action. The
Enquiry Officer came to a conclusion that the petitioner
has defrauded the Bank and brought disrepute to the
respondent Bank and hence it was decided the petitioner
be awarded the punishment of dismissal froin the services
of the Bank. Accordingly he was dismissed vide order dated
3-10-98. That the petitioner preferred an appeal to the Chief
Geneml Manager, Appeltate authority vide his letter dated
12-11-98. The Appellate Authority gavea personal hearing
to the petitioner on 7-12-98, during the personal hearing
also the petitioner admitted the misconduct. and pleaded
for mercy. The Appellate Authority confirmed the orders
of the disciplinary authority.

4. Respondent Bank is a financial institution dealing
with the monies of their clients and the petitioner is one of
the employees. It is subntitted that the very essence of the
relationship between the Bank and its clientele is faith.
Back. which is dealing to the public money, expects all
employees to be loyal and honest to the institution. Asitis
totally relving on the faith of its clientelc on them. the
petitioner had acted with malafide intention and defranded
the clientele of the Bank by not crediting the monies

deposited into their honey collection accounts through
the agent of the Banks. The petitioner had not accounted
for the mouncy deposited by the agent on various dittes
and he resorted to falsification of records-to cover up his
Traududent action. Hence, the petition may be disniissed.

5. Argumentts on virlidity of domestic enquiry were
leld and (is Court by an order-dated 27-7-20014 held (hat
the domestic enguiry hetd against the petitioner is valid,

6. In view of holding that the domestic enquiry is
valid, the petitioner has nrot let any cevidence and
accordingly the respondent also lias not det in any cvidence.
The question is one of deciding whether the puntishment is
comntensurate with the alleged misconduct.

7. it is argued by the Learned Counsel for the
petitionter that cvenr asswning that the petitioner has
admitted his guilt even thew, the Tribunal or the Court has
got powers to sec whether the punishinent awarded is
cominensurate with the misconduet. He relies on a
Judgentent of A.P. High Court 1999 (SALT 450) wherein it
was held “Labour Court has powers of jurisdiction to re-
appreciale the validity of domestic enquiry and substitute
it'sown findings even in cases where workman concedes
the validity of domestic enquiry—take reverse the findings
of disciplinary authority. Even if findings of misconduct
are justified, Labour Court has power to keld dismissal as
unjustified and award appropriate and lesscr punishment™.
Inthe circumstances of a particular case. He also relied on
a Judgement of which was AIR 1975 54 page 1227 whercin
also the Hon'ble Supreme Court licld that ~ the Sec. 11 A
now empowers Labour Court or Tribunal to reappraise the
evidence and examine the correciness of the findings there
at. The Sec. 11 A further empowers it to interfere with the
punishment and alter the sante.” He further submits that
the pelitioner was appointed in respondent bank on
17-1-1977 at Nampally Branch, Hyderabad. He was
promtoted as a clerk in 1982 and transferred to Adoni Branch.
Kumool where he worked np to 1986 and was transtered to
Secunderabad Branch where he worked till 1997, i.c.. he
has put in 20 years of service when the meno was issued
alleging misconduct, He further submiits that as per Ex. M2
enquiry report the details of the alieged misappropriation
between 3-4-1997 to 16-3-1997 is Rs. 33.000/- which was
rewnitted between 10-3-1997 10 19-7-1997. So practically the
Bank has suffered no financial loss and even assuming
when adimnitting if there was some latches on the part of the
petitioner and his services unbiemished service of more
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than 20 vears and 8 months. He just ignored he does deserve
sympathy of the Court and the Court has got ample powers
under Scc. 1A, Submitted and further review of the
Judgement of the Hon 'ble High Court and Hon 'bie Supreme
Court referred to above. Therefore he pleaded that a lenient
view may be taken and the punishment of dismissal may be

substituted by a lesser punishment,

3. Itisargued by the Ld. Counsel for the Respondent
that ne doubt the amount that has been misappropriated
of Rs. 33.000/- which he remitted back with interest. He
also gave a letter dt. 9-7-1997 admitting the misappropriation
of the amount. That MW 1 in the enquiry is Sri K. Prabhakar,
the Honev Deposit Canvasser of Secunderabad Branch
who is also workmg as such from 1979, That he was
renutting chailans for the (otal amount of the previous days
colicction and remit the cash with challans o the cashier,
But. be nevernscd to obtain counter foil from cashier as he
had utinost faith in the bank staff. That the petitioner herein
masappropriated the amount submitted by him on 9
occasions. Further. in the plea of the charges he has
admitted his guilt and requested for condonation of the
guili. He submits that misplaced sympathy should not be
invoked as it is grave misconduct of misappropriation of
about Rs. 33.000/- He relies on Hon’ble High Court Digest
of disciplinary cases 1990 - 2000 in which he relies on the
case K. Venkateswarlu Vs, Nagarjuna Grameen Bank - 1995
i1 LL)] 492 (APHC) wherein departmental enquiry is not
necessary in case of admission of misconduct by the
emplovee He also relics on the Hon’ble Supreme Court
Judgement that “any sympathy shown Lo the employee in
such cascs is totallv uncatled for and opposed to public
interest. Where even alleged to have misappropriated with

aswmof Rs. 1,338.17 ps, it is the act of misappropriation

that isrelevant.”- 1996 SC FLR (73) 1429, Thercfore submits

that no sympathy can be shown,

9. Even in documents fited by the petitioner, it is
mentioned that hie was in the habit of borrowing from the
public and customers and used to dcfault. Now only
question that rcmains (o be scen is whether hc paid the
amount with interest ornot. He paid the same on 19-7-1997.
He himself has givenaletter Ex. M. 10 (In Ex.MI) that he is

responsible for the diffcrences in cash short of
Rs. 20.810/- and remitted the same on 19-7-1997 vide Ex.
M12 (In Ex.MI).

10. He has put in about 21 years of service, the
(uestion is whether it is a fit case to invoke the powers
under Sec. 11 A of the Act. He was dismissed from Service
in October, 1998 i.¢., almost he was allowed to continue in
the same position for one vear. Reinstatement of course is
cutof question asit is a case of misappropriation on number
of occasions and voluntary admission on number of
occasions by the petitioner. The question is whether
dismissal can be substituted by any other punishment as
compulsory retirement or any other form of punishment, 1
have given scrious thoughts and the circumstances in
which the petitioner-is said to have committed the said
temporary misappropriations. But seeing the gravity of the
offence neither reinstatement is desirable nor compulsory
retirement. However, seeing his 20 years of service and
one year after the incident and the fact that he deposited
the entire amount with interest of Rs. 20,810/~ F am of the
opinion that the petitioner is entitied for some retief,

I . Hence, he is awarded 9 months gross wages as
compensation instead of reinstatement or any' other relicf
since in the circumstances stated above and the fact that

he has got 3 minor children and a family to support.

Dictated to Kum, K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronocunced in the Open
Court by me on this the 29th day of November, 2001.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses exantined Witncsses examined for the
forthe Petitioner Respendent:
NIL NIL

Docirments marked for the Petitioner/Union
NIL
Documents marked for (lre Respondent

ExM1 : Enquiry Reponrt dated
2761998, '
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New Delhi, the 26th February, 2003

S0 985.—In pursuance  of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award (Rel.
No. 94i2000) of the Central Government Industrial
Tribunal-cum-Labour  Court, Asansol as shown in
the Anncxure m the Industrial Dispute between the
employers in relation to the management of ECL and
their workman, which was received by the Central
Government on 25-2-2003,
[No. 1.-22012(8912000-IR (C-11}]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL ‘GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL ‘

PRESENT :
Shri Ramjee Pandey, Presiding Officer.
Reference No, 94 of 2000
PARTIES :

Agent, Shyamsundarpur Colliery
.. .Management.

Vers,

Shri Sarawan Mushay, Stone-cutter

. .. Workman.
REPRESENTATION :
For the Management—Shii P, K. Das, Advo-
cate. '

For the'Workman (Union}— Shri $. K. Pandey,
Chief General Secy. Koyala Mazdoor Con-

gress.
INDUSTRY : Coal. STATE : West Bengal.
Dated, the 17ih January, 2003
AWARD
In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Seciion 10
of the Industrial Disputes Act, 1947, the Governinent
of India through the Ministry of Labour vide its Order
No. L-22012'89|2000-IR(CM-1T)  dated 18-9-2000
650 G1/2003—7 ‘
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has referred the following dispute for adjudication by
this Tribunal ;- —

“Wheéther the action of the management of Sital-
pur unit of Shyamsunderpur Colliery of
M|s. ECL in dismissing Sh. Sarawan
Mishar, Stone-cutter from services is legal
and justified? If not, to what relief the
workman is entitled ?”

2. Tn response to the summons sent by this Tribu-
nal both the parties appearsd through their respec-
tive representatives, Shri $. K. Pandey, Chief Gene-
ral Secretary of Koyala Mazdoor Congress appeared
for the workman and Shri P. K. Das, Advocate ap-
peared for the management. Both the parties filed
their respective written statement and contested the

dispute.

3, The facts of the case in brief are that the work-
man viz. Shri Sarawan Mushar was cmployed as a
stone-cutter in Shyamsunderpur Colliery of Sitalpur
Unit of ECL. He was dismissed by the management
on the ground that he became absent from his duty
from 1-7-98 to 1-8-98.

4. The case of the workman in brief is that the
workman became absent from his duty due to sick-
ness and he did not deliberately avoid to attend his
duty, No sooner the workman became fit he reported
for his duty but he was not allowed and he was in-
formed that his name has been deleted. The further
case of the workman is that he was neither charge-
sheeted nor any enquiry was held and he was dismis-
sed from his service against the Rules & Regolations
and thereby the management violated the principle
of natural justice and the order of dismissal is illegal.

5. The case of the management in brief is that the
workman was a habitual absentee and again he be-
came absent from his duty w.c.f. 1-7-98 without any
prior permission and information to the management
and therefore the workman was charge sheeted and
after conducting domestic enquiry, when his mis-
conduct was found established, he was dismissed
from his service. The further case of the manage-
ment is that the workman was served with the charge-
sheet and he replied the same but his explanation was
not acceptable, The workman participated in the en-
quiry proceeding and he was  given opportunity to
defend himself but since his misconduct was «stab-
lished he was dismissed from his service considering
the facts that he became absent for 197 days, 96 days
and 54 days respectively in the year 1975, 1996 and
1997 and hence his dismissal from service was pro-
per and justified.

6. Although the union has alleged in the writien
statement that neither charge-sheet was given to the
workman nor any domestic enquiry was conducted in
his presence but during hearing on the preliminary
point of fairness and validity of enquiry proceeding
the union did not challeaged the same rather admit-
ted that the enquiry proceeding was fair and by order
dated 26-8-2002 the enquiry proceeding was held to
be valid and fair.

7. Now first point for consideration is as to whe-
ther the finding of the Enquiry Officer given in the
enquiry report is based on material during enquiry.
In this regard after hearing both the parties 1 per-
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used the enguiry report and  the evidence adduced
during cnquiry. M is admitted by both the parties
that the warkman was absent from his duty from
[-7-98 1o 1-8-98 for a period of one month, A plea
has been taken by the union that due to iliness the
workman became absent bat it is clear from the docu-
ments from the enquiry proceeding and it is also ad-
mitled by both the parties that th: workman could
not prave the fact that he was ill during the period of
absence and henee the finding of the enquiry officer
to the cffect that  absence of the workman from
1-7-98 1o 1-8-98 was unauthorised appears. to be cor-
reet. Hence 1 find and hold that the mis-conduct of
the workman has been established and the finding of
the Enquiry Officer in this regard is correct,

8. Next point for consideration is as to whether
the punishment of dismissal from. service is dispropor-
tionate and shacking. Tn this regard learned lawyer
for the munagement submitted that the workman had
been unauthorisedly  absenting  himself in past also
and hence he was habitual absentee and it was a fit
case for dismissal from service, On the other hand
Shrr S. K. Pandey, represcnting the union, submitted
that no previous absence of the workman has been
mcorporated in the charge-sheet and hence the work-

man remained unburt on this point and he has been.

deprived af defending himself, He further submitted
that previousty nceither charge-sheet has heen given
to lhe workman for previous absence nor the enquiry
had been conducted  for this  purpose nor he was

given second show-cause notice requiring to. defend .

himself against the allegation of past absence and
henee any allegation made by the inanagement regard-
ing past absence of the workman can not be legally

taken into consideration for awarding punishment to

the work meQg.

9. In vicw of contrary submissians T perused the
charge-sheet and the materials of the cnquiry pro-
ceeding. | find that Shri S. K. Pandcy has correctly
submilted that no previous absence for the workman
has been  incarporated in the charge-sheet nor the
workman was cver proceeded against in any depast-
mental proceeding for such previous absence. T also
find that the management did not - issue ary second
show cause nolice informing the workman regarding
inteation of the coatrolting authority for considering
the fact of previous absence at the timc of awarding

punishment and as such the management has - failed-

to prove that the warkman was a habitual absentee.

10. In view of the above discussion only mis-con-
duct on the part of the workman is that he became
absent from his duty for one month and in my opin-
ion that is not a gross miSconduct warranting maxi-
mum  punishment of dismissal from service, In my
opinion the order of dismissal is shocking and dis-
proportionate to the nature of mis-conduct and hence
the order of dismissal is set aside and the manage-
ment is ditceted to reinstate the workman in service
hot under the facts and  circumstances of the case
with 50 per cent of the back wages. Tn the above
munner the award is passed.

RAMIJIEE PANDEY, Presiding Officer

3. faeedl, 26 BLaTY, 2003
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New Delhi, the 26th February, 2003

$.0. 986.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947}, the Cen-
tral Government hereby putlishes the award (Ref.
No. 16(2002) of the Central Government Industrial:
Tribunal, New Dé¢lhi, now ‘as shown in the Annexure
in. the Industrial Dispute between the employers in
relation to the managemcnt - of Air India and their
workman, which was teccived by the Central Gov-

ernment on 24-2-2003.
[No. L-11012/79:200i-1R(C-1)]

N. P. KESAVAN, Desk Officer

ANNEXURE:
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NEW DELHI
(LOK ADALAT)
Presiding - Officer—Shri B.' N. Pandey.
LD. No. 162002

. Shri Subhash Chand Kapnor,
“  House No. RZ-H643 Raj Nagar, Part-II.
Palam Colony, New Dedhi-110045,

. Workman
Versus
‘General Manager (HRD),
Air India, -
Air India Complex,
LG.I. Airpor',
New Dethi=1 1001 ¢,
.. .Management
AWARD

The Ceniral Government in the Ministry: of ‘Labour
vide its Order No. L-11012/79/2001-IR{C-1) dated
28-2-2002 has referred the following industrial dis-
pute to- this Tribunal for adjudication :—

“Whether the action _of the management of Air
India in. terminating services of Shri- §. C-
Kapoor w.e.f. 19-4-2000 is fair legal and
justified ? If not, to what relief is the work-
man entitled

The matter was taken up for disposal in the Lok
Adalat : by -way of reccnciliation. The petitioner
(workman). moved an application 1o withdeaw his
claimito which the respondent management hag raised
noiobjection. The case (reference): is, therefore,
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decided. in terms of the application of the petitioner.

The petitioner is allowed to withdraw his claim. No
dispute dward is given accordingly. :
Dated . 20-2-2003. ]

' B. N. PANDEY, Presiding Offieer

7% fae=T, 26 HLEL, 2003
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New Delhi, the 26th February, 2003

'8.0. 987.—In pursuance ot Section 17.of the
Indu:trial Disputes Aet, 1947 (14 of 1947), the Cen-
tral .Government' hereby publishes the award (Ref.
No. 134/95) of ‘the Central' Government - Industrial
Tribunal-I, Dhanbad, now as shown in the Annexure
in the Industrial Dispute between the employers in
‘relation to the management of BCCL and their Work-
inan, which ' was received by the Central Govern-
ment on 24-2-2003.

{No. L-20012/9%i94 I (C-1)]
N. P. KESAVAN; Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under Section 10(1)(d)

(2A) of the Industrial Disputes Act, 1947
Reference No. 134 of 1995

PARTIES : s R

Employers in relation to the managémcnt of
Block-1T Ar¢a of Mis! BCCL.

AND
Their' Workmen,
PRESENT : o T
Shri §. H. Kazmi, Presiding Officer.
"APPEARANCES :

For the Employers—Shri H. Nath, Advocate.
"~ For the Workman—None.

STATE: Jharkhand. INDUSTRY . Coal.
 Dated, the 14th February, 2003

- AWARD

By Order No. L-20012{99/94-1.R.(Coal-1) dated,
the 4th December, 1995, the Central Government in

_the Ministry of Labour has, in exercise of the powers
‘conferred by clause (d) of Sub-section (1) and Sub-

section (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudi-
eation to this Tribunal :—

“Whether the managcment of Block IT Area of
M!s:'BCCL is justified in changing the post
and eategory of wage rate of Shri Ram
Agya Gora, w.c.f. 8-10-83 after issuing re-
-portedly notice under Section 9-A of the
I.D. Act, 19477 If not, to what relief is

the workman entitled 27

2. It appears from the record that this referenee
was registered in this Tribunal on 12-12-1995 and
then date was fixed for filing of the written slatement
by the workman. Notice was also issued in that regard
to both the sides. But despite issuanee of notiee and
granting adjournments repeatedly from time to time
the step as required was never taken on behalf of
the  workman and the position as it exists till today
is that this case is still peading for filing of written -
statement on behalf of the workman, It is, thus, clear
that the workman or the sponsoring union is no more
interested in the instant case and does not want to
pursue this reference any further, otherwise they would
not have abandoned this ease in such a way and
would not have left this case unatiended. Anyway,
whatever may be the reason considering the deve-
Topiments, as noticed above, it is needless to allow
this case to remain pending any further.

Thus, the present reference case stands disposcd
of.

S. H. KAZMI, Presiding Officer
T3 fesell, 26 €T4TY, 2003

F.UT, 988 —atfw  fagrs wiafaas, 1947
(1947 1 14) FV a1 17 F HAFr &, F=
e da@ W .uw. ¥ YHudE ¥ A@g AeEl
T SF FAFTU & 479, wadg § fAfes siifoe
fer § 3w gwr st afestr-l, awae
¥ g9z (Ued ST 185/94) F1 gwfmy wTAr OE,
ST FE AT FT 25-02-2003 K7 AT GAT AT |

[#. qa—20012/140/9 4-uT%. 7%, (F-1)]
o, oY, FwaE, 59 yfasrd

* New Delhi, the 26th February, 2003

‘8.0. 988.—In pursuance  of Section
17 of the: Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes
the award (Ref. No. 185/94) of the Central

- Gaverament Industrial Tribunai-1, Dhanbad now

as- shown in the Annexure in  the  Industrial
Dispute between the employers in relation to the



7562

—y

management of BLLL and thelr workman, WhIC]l

was received by the Central Government on
25-02-2003,

[No. L-20012/140/94-1R (C-l)}
N. P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT
DHANBAD

10(1)(d)

BEFORE THE
INDUSTRITAL TRIBUNAL NO. 1,

In the maiter of a reference under Scc.
(ZA) of Industrial Disputes Act, 1947
185 of 1994,

: Employers in relation to the manage-
ment of Maheshpur Colliery of M/s.
B.C.C. Ltd.

Reference No.

Parties

AND
Their Workman.

Present @ Shri 8. H. Kazmi, Presiding Officer.

Appcarances
: Shri D. K. Verma,
Advocate.

Shri 8. C. Gour,
Authorised Representative.

Coal.

For the Employers

For the Workman

Industry :
17th  February, 2003
AWARD

By Order No. L-20012/(140)/94-I.R. (Coal-I)
dated 27-7-1994 the Central Government tn  the
Ministry of Labour, has in exercisc of the power
conferred by clause (d) of Sub-scction (1) and
Sub-scction (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

State : Jharkhand.

Dated, tho

“Whether the action of the General Manager
Govindpur Area Il M/s. BCCL, P. O.
Sonardih, Dist. Dhanbad in dismissing Shri
Sheo Charan Beldar, Miner/Loader w.c.f.
[8-7-92 is jostified ? ¥f not, to what rclief
is the concerncd workman entitied 27

2. Prccisely, the case of the sponsoring union
is that the conccrned workman, Shee Charan
Beldar had been working since long as minor/
loader at  Moheshpur colliery under Govindpur
Arca of M/s. BCCL  with unblemished record
of service. It has been said that the concerned
workman reeeived an information regarding
serious illness of his wife and his son and tried
1o get leave but since there was delay in grant
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during enquiry. Purther, it

" during which the concerned workman

of loave he subrmtted ]eavc apphcatlon and left
for his native place, His son however died
after protrected illness and his wife who  was
alteady sick became all the more serious and
developed mental disease. Further, it has been
said that when his wife recovered from her
illness the concerned workman reported  for
duty on 5-2-92 to the Personnel Officer and
apprised him about the reasons of his absence
and prayed for allowing him to resume duty,
but the colliery management immediately issued
chargesheet against him on the same day for the
misconduct under clause 26.1.1. of the Certified
Standing Order i.e. for habitual late attendance or
wilful or habitual absence from duty without sufficient
cause. It is said that the workman replied to
the said chargesheet stating all about the illness
of his wife and his absence from duty without
taking Teave due to the said reason and also
stated therein that in future he will not go on
leave without properly obtaining sanctioned
leave. Itis also said that the management however
conducted an enquiry, which was, in fact,
perfunctory enquiry as no opportunity was given
to the workman to defend himself and to take
help of any co-worker to assist the workman
has been said that
absence from duty is not misconduct and it is
taken as misconduet only when there is mno
reasonable cause for the same and as far as the
instant case is concerned satisfactory explanation
was furnished by the workman for his absence
during the relevant period and so there was no
reason for holding the concerned workman guilty
of the alleged misconduct.

3. The management’s stand, on the other hand
as disclosed, in its written statement is that the
concerned workman staited absenting from  his
duty without permission or authorised leave and
without information with effect from  20-3-1991
and so ultimately a charge-sheet dated 5-2-92 was
issued for the same to which ho replied on the
same date accepting his gulity and took the ground
of illness of his wife for his absence from duty.
It has been said that finding the explanation not
satisfactory the management ordered for
holding enquiry which was accordingly held and
accepted
his guilt and did not adduce any evidence in
support of his claim that his wife was sick during
the 1elevant period. Upon the completion  of
enquiry the Enquiry Officer submitted his report
holding the concerned workman guilty of  the
charge levelled against him and then on the basis
of the said report upon the approval of the
disciplinary authority the order was  passed
regarding the dismissal of the concerned workman
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from his service w.e.f. 18-7-92. Lastly, itis said
that the action of the management in dismissing
the concerned workman fiom  his service was
perfectly correct and justified and the work-
man concerned is not entitled to any relief.

In its rejoinder also the management reitera-
ted its stand and denied the facts regarding the
illness of the wife of the concerned workman
or about the death of his son and stated the
same to be an after thought.

In the rejoinder filed on behalf of the workman
also several averments and statements made in the
written statement of the management were either
controverted or denied

4. Before proceeding further it is  sigaificant
to point out at the outset that during the
pendeney of this reference the issue regarding
the fairness of domestic enquiry was taken up as
a preliminary issue and one witness was examined
on behalf of the management onthe said aspect
and few documents pertaining to the enquiry
proceeding were also marked as exhibits. But
when the management closed its evidence and
the workman or the union was called upon to
adduce evidence, they conceded fairness of the
domestic enquiry at that stage and consequently
the departmental enquiry was held to be fair and
proper and the case was fixed for argument on merit.
In view of such development, therefore, the only
question which is now left to be considered for
the disposal of the instant case is whether the
ultimate conclusion arrived at by the concerned
authority with respect to the guilt of the concerned
workman or the action taken by the management
against the concerned workman can be taken
to be bad, illegal or unjustified or not,

5. It is pertinent to point out that during the
pendency of this reference the concerned workman
died and upon necessary steps being taken his wife
was substituted in his place for the purpose of
pursuing the present case.

6. As it is evident from the materials on record,
when the concerned workman was found to be
absenting from his duty w.e.f. 20.3.91 a chargesheet
(Ext. M-1 or W-1) was issued against him under
clause 26.1.1 of Certified Standing Orders of the
Company i.c. for habitual late attendance or wilful
or habitual absence from duty without sufficient
cause. Upon the receipt of the chargesheet the
concerned workman submitted his reply (Ext. M-2)
wherein he accepted the fact that he remained absent
from 20-3-91 without any permitsion or informa-
tion and stated that he had to go to see his ailing
wife at his native place. He futher stated therein
that he would not be committing the same misconduct

again in future and so considering the circumstances
he may be allowed to resume his duties. The
management. however, did not find the workman’s
reply satisfactory and ordered for an enquiry
to be held in the matter which was accordingly
held thereafter. It appears from the copy of the
proceedings (Ext. M-4) and the copy of the
enquiry report (Ext. M-5) that in the enquiry‘the
concerned workman participated and at the very
outset accepted the charge levelled against him and
further made statement that he remained absent
without leave or information because of the illaess

- of his wife. He further requested for sympathetic

consideration of his case keeping in view the cir-
cumstances indicated by him, and for allowing him
to join his duty. It further appears that when the
concerned workman confessed his guilt the manage-
ment’s representative submitted before the Enquiry
Officer that in view of the admission of his guilt by
the concerned workman it is no more necessary for
him to produce any witness and then upon such
statement being made the Enquiry Officer closed the
proceeding and submitted his report before the
competent authority for taking appropriate action
in view of the developments made during the enquiry.
Ultimately on the basis of the enquiry report the
concerned workman was dismissed from his service
with prior approval obtained in that regard from the
competent disciplinary authority. Ext.M-7 is the
letter dated 8-7-92 addressed to the Agent of the
concerned colliery and sent by the Personnel
Manager, Govindpur Area whereby request was
made to issue letter of dismissal to the workman
concerned in view of the fact that the competent
authority had already approved his dismissal with
immediate effect. Pursuant to such request being
made one letter dated 18/20-7-92 was issued to the
concerned workman by the Agent of the concerned
colliery (Ext. W-2) whereby an intimation was made
regarding termination of his service we.f. 18-7-92
and he was also advised to collect all his legal dues
etc.

As the concerned workman himeself admitted the
misconduct on his part in the manner as aforesaid
rightly he was held to be guilty of the charge levelled
against him. He clearly and categorically stated
not only in his reply to the charge sheet, rather during
enquiry also  that after 20-3-91 he remained
absent without any leave permission or information.
He accepted his guilt and requested for mercy and
further gave undertaking that he would not be com-
miting the same misconduct in future, if he is a
allowed to join. It is also apparent that though
the concerned workman took the ground of his
wife’s illness bul he did not produce anything .at all
in support of such ground. e neither disclosed the
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ndturc of IllanS OF has w1fc nor even sta.fed. as to for
how long she remained ill or was bed-ridden.
Tnterestingly in the written statement there is mention
about the illness and the deathof the son of the
concerned workman also and further there is state-
ment  that upon getting the information regarding
illness and before leaviag his work place the concerned
workman had tried to obtain leave also and had
submitted an application also for leave before
starling for his native place but such statements are
neither there in the reply to the chargesheet nor the
samme arce in the statements given by the concerned
workmun before the Enquiry Officer. Rather, as
it is quile apparent in a very categorical way he
consistently stated that he remained absent althrough
the relevant poriod with-out leave permission
or information. _

Therefore, in view of all the aforesaid, the finding
arrived at with respect to the guilt of the concerned
workman, does not require any interference by this
Tribunal.

7. It has been urged on behalf of the concerned
workman that the extreme punishment of dismissal
as awarded, is quite disproportionate to the gravity
of the charge as levelled against the concerned work-
mean.

Having considered the materials available on
record, T find substance in the aforesaid submissions.

As observed above, both in his reply as well as
in his statements made during the enquiry the con-
cerned workman accepted his guilt, tendered his
apology and gave undertaking notto repeat the same
misconduct in luture. 1t is evident from the nofte-
sheet dated 12-2-92 ( Ext. M-6) that upon the sub-
mission ol enquiry report the matter was put up
before the Agent/Manager for his kind perusal and
necessary action who upon that made the endorse-
ment/recommendation thereon that sicne the con-
cerncd workman has accepted the charge and has
assured in writing not to repeat such misconduct
in future he may be allowed after light punishment.
The concerned workman 'was also mentioned there
in as a “‘productive workman". The General Manager,
however, did not accept such recommendation and
by obscrving that since earlier also once the workman
fad committed same misconduct he does not deserve
any sympathetic consideration, he awarded the puni-
shment of dismissal from service and then upon such
approval being granted or order being passed the
letter of dismissal was issued in the said regard.

Though no any document has been filed by the
management during the enquiry to show the past
conduct of the concerned workman but even if it is
accepted for the moment that once earlier also he had
remaingd absentr withont leave, permission or in-
formation even then certainly the concerned workman

— TR —_— ——

did not desa-ve such a harsh punlshmnt of dismissal.
Since he did not contest the matter and accepted
his guilt althrough and gave positive undertaking re-
garding his future conduct, them it would have been
in the fitness of thing and would have also been
just and proper to give a chance to the workman
to mend his ways aad prove himself to bé a onal
punctual and d15c1plmed A lenient view as such, in
the matter should have been taken and the appmprla-

“te punishment other than dismissal from service,

should have been awarded taking into account the
circumstances borne out of the materials on record.

As 'the concerned workman is now dead no ques-

“tion arises of his remstatement and so, in my view,

onsidering the totality of the circumstances the in-
terest of justice would be served if the punishment
is modified to the extent that the widow, who has
been pursuing this case after the death of-hér hus-
band would -now be required to be paid a lump sum
amount of Rs. 50,000/— (Rupees Fifty thousand)
only by the management as against the back wages
of the concerned workman w. e. f. the date of his
dismissal from service.

8. The award is, thus made hereunder :

The action of the General Manager, Govindpur
Area IIT M/s. BCCL in dismissing Sheo Chadran Bel-
dar, Miner/Loader w. e. f. 18-7-92 is not justified
and as such the wife of the diseased workman deserves
payment of a-lump sum amount of Rs. 50,000/
as against the back wages of her diseased husband.
Consequesntly the management is hereby directed to
make payment of a lump sum . amount of Rs. -50,000/
to the wife of the diseased workman by way of back
wages, within 30 days from the date of publication
of the award.

~ In the circumstances of the case. however there
would be ne order as to cost.

S. H. KAZMI, Presiding Officrc

% faeell, 3 W=, 2003

WA, 989w frare wfafrma, 1047
(1947 #1 14) # g 17 § AEI H, Fa

g zfgzra HEAT F. defa cHiz, FiEE ¥
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CEdgd ® O fafew olaiftR faar § b
CufgFm wATIET F dwie  (d@ad gemt 18{1993)
i s adr P %ra'rzr gL F1 28-02-03
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New Delhi, the 3rd March, 200

S.0. 989.—In pursuance of .Seéction: 17. of the Tndistrial
Disputes Act, 1947 - (14, of 1947}, the Central Government
hereby, publishés the award (Ref. No. 18/1993)  of the
Trdustrial | Tribunal, Bhubapeswar now : as. shown ..in.. the
Annexyure, in, the Industrigl Dispute between- the .employers
in, relation to the. management of Indian Oil Corporation
Botiling Plant and their workmae, which was received: by
the Céntral. Goyvernment. on 28:2-2003.

- [No. L-3001 1/9/92-TR (Misc.) /IR(C-1)]
N. P. KESAVAN, Desk Officer
B  ANNEXURE _
INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR
PRESENT : '
Shri A. K. Samantaray,
0.8.1.8." (Sr,, Branch),’
Presiding Officer,
Irdustiial: Tribunal,
Bhuhaneswar.

Industrial Dispute’ Case No. 18 of 1993 (Central)
Dated Bhubaneswar the 30th Febroary, 2003

BETWEEN

The management of Indane Boitling Plant
Represented through Sri S. N. Nanda, |

. Handling Contractor 'of the Bottling Plant,
Balasore.

s,

First Party-management,
AND

Their workmen represented throvgh:

Indane Bottling Plant Shramik Congress,

Balasoie., 7
Second party-workmen.

APPEARANCES : ' '
Noue\—Fdr the First P_arty~maﬁagcment.

Sri' Satyabadi Das, + —For the SecoridParty.
Advocate. workmen.

AWARD

The Govérnment of IndL .in the Miﬁistry 'oerabbur in

exetclse of powers conferred upon them by elause (d) of
subssection (1) amd subrsection (2-A) . .of Section 10 of dhe
Industrial Disputes Act, 1947 (14 qf__\l,947.)‘lhave\ referred
the ~ following dispute for ‘adiudicdtion vidé their Order
No. L-50011/9/92-IR(Misc.) dt. 3-5-93 :—

“Whether the handling workers employed by Sri S, N.
Nanda, ‘Handling Confiactor -at_Indian . Oil,:Carpn.
Bottling Plant, Balasare are _ent';lﬁd to benefits (as
per Annexure) as’ paid at ‘Haidia regarding wages,
tedvd; : washing. allowance. house. rent, canigen
allowance, uniform and. safety shogs as demanded,
by the union ? If not, to what relief they dre entifled”
to and from what date

2. 'The reference, 'as aforesaid lias since been answered by
this Triburial in its ‘Award dtd. 6-11-99 and it.is wortfrwhile
to gnote the operaing portion of the said Award at para-§
which runs gs follows :——

On the basis.of the yncontroveried evidgace, I am. there-
B fore"inclihe(‘,l‘ to held ‘that none of the demands of
the workmgn is unfair or vméasonable. The capacity

of the industry, to. bear the additignal -bprdg c}
account of tevision of wagés'i'ras to be presumed at i

is primérily ‘an industrv. floatéd in the. publie sector

by . the. Government of Irdia wherein .principles of
reasonableness and fair play in the matter of pay-
ment of wafies to the workinenn -has to. be . of
paramount consideration.  Considering the claims
made as per Ext. 1, T am inclined to hold that the
members of the second puitv are, entitled to wazes

at Rs. 1260 ner motnh as claimed and diker: bene-
fits. a5, embodied in the charater of demands which
incluSes' leave, bonus, washing allowancé, house rent

allowance, canteen allowance, uniform and safety
shoes and medical allowdice. In’ other words, it is
hereby ‘ordered that the firat party-management shall
pay to the members é-if the second p:ar'ty wages
@' Rs. 1260 per month. 1t is fufther directed that
the second-party-watkmeh shall be entitled o 12 days
of festival holidays, 10 days of sick leave, 10 days of
¢asuat Teave and 20 days of earned lzave every year,
Bonus shall be payable to 17 per cent per year
besides the second party. workmen shail be entitled
to washing allowance @ Rs. 25 per monih over and
above supply of three pidces of ‘Lifebuoy soaps. They
are further held entitled to hounsé rént ~allowance
@ Rs. 100 per month, canteen allowance of Rs. 3
per day’s aftendance and thédical sllowande @ Rs. 30
per month, They are also entitled to Rs. 690 per
yeaf on account of uniform and safety shoes and
such other benefits as envisaged.in'Hxt. 1, the charter
of demands. '

T . Sy ler L s t

3. As it was not indicated 1n the Award as to from which
date -the second iparty workman: would: be -entitled to 'gef the
benefits, the second party workman moved: the Hon'ble High
Court by filing a writ application bearing 0.J.C. No. 5864
of 2000 and the Hon’ble Court while disposing of the said
writ application observed as foliows :-— .

“On perusal of the. award, we .find = that . there
is merit in the grievance of the petitioners. Althongh
the. Tribunal. has held that the concerned..workmen
would be entitled to_ different benefits, but it has not
answered as to from which date they would be entitled

to get the same..In, fhe. circuidstances, we give

Iibm‘a';’to the pelitioners -t¢ move the Tribunal for

clarification of this position by making appropriate

application. If any:such anplication is made on behalf

of the petitioners the Tribunal will ¢onsider the
samg. %nd - pass appropriate. erder according to law
after hearing the Management.”

4. Pursuant to the aforesaid crder of the Honble Court
the second party workman. appeared .and filed a petition with
a prayer to extend the beagfits as ver.the Award with effect
from 1-4-90. The management aithough was noticed by
Registered Post to-appear on the date fixed, it neither appeared
nor took any step.

5. As-it. appears from.ithe .petition, of the. second: party
workman did, 26-11-2002, -The .cecond party workman have
claimed the benefits as have betn extended to the workman
working in Haldia Bottling Plant at. West Bengal by -virtue
of settlements enttred between them on 6-8-91, 11-1-93 =and
18-10-96 as per Exts. 2, 3 and 4. The charter:of demands
marked Ext 1, however discloses. that:om. 10th Pecember, .
1991 the President of the union {Indane Bottling Shramik
Congress} submitted the demands to the matagement asking
for their fulfilment by 25-12-91 and wvpon fajlure of concilia-
tion on such demands the Goverament of India referred. the
dispate in the month of May, 1993, W.W. No. 1 examined
on behzalf of the second party workman has. net breathed a
word as {o why they have claimed -the .benefit at par with
their counteroarts working in the Haldia Bottling Plant with
effect from 1-4-90. Tn .absence- of . any justifisble reason. the
benefit claimed by the second party, workman can' not suo
motu be extended to them with effect from 1-4-90,

6. Be that as it may, when as per the Award of this Tribunal
the workman have already been cranted :the benefits. ot par
with the employees working in the Haldia Bottling Plant, West
Bengal and this Tribunal is.only required te.find out the date
from which such benefits are to be extended to the second
party workman, T bold that the second party workman are
entitled to the benefits as per the Award of this Tribunal frem
the date of reference i.e. 3-5-93.

Dictated and corrected by me.
A. K. SAMANTARAY, Presiding Officer
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New Drelhi, the 26th February, 2003

S.0. 990 .—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
C-GIT-2/34/2000) of the Central Government Industri-
al Tribunal No. 2, Mumbai now as shown in the An-

.nexure in the Industrial Dispute between the emp-
loyers in relation to the management of State Bank
of India and their workman, which was received
by the Central Government on 25-02-2003.

[No. L-12012/06/2000-IR(B.1)]
" C, GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

PRESENT : .
S. N. SAUNDANKAR,
Presiding Officer
REFERENCE NO CGIT-2/34 OF 2000

EMPLOYERS IN RELATION TO THE MA-
NAGEMENT OF STATE BANK OF INDIA,
: MUMBAI

The Dy. General Manager, Zone-I,
State Bank of India,
Qid Prabbadevi Road,
Mumbai-400 025.
AND -
Theit Workmen
The Dy. General Secretary,
State Bank of India Karmachari Sena,

Old Prabhadevi Road,
Mumbai-400 025.

APPEARANCES :

For the Employer : M/s. Dhruva & Co.
- Advocates -
For the Workmen : Mr. Jaiprakash Sawant
Advocate

Mumbai dated 5th February, 2003

AWARD

The Government of India, Ministry of Labour by
its Order No. 1-12012/6/2000-IR(B-I) dated 25/
30-5-2000 in exercise of the powers conferred by clause
(d) of Sub-section (1) and . Sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 have referred
the following dispute to this Tribunal for adjudica-
tion :

«“Whether the action of the management of
State Bank of India, Mumbai by not regularising
the services of Smt. Meena Ghosalkar is justified?
1f not then what relief the workman is entitled to”?

2. Workman Mrs. Meend Ghosalkar vide Claimi:
Statement Ex-7 averred that she worked in the can-
teen of the management State Bank of India at Shivaji
Park Branch, Dadar, Mumbai from the year 1988.
She was catering to the needs of employees of the
Bank. She used to prepare food and beverages for
the employees of the Bank and at times she was
doing incidental work i.e. cleaning, sweeping etc.
It is pleaded that workman used to attend the work
of Water-woman i.¢. sub-staff whensver the regular
workman was absent or on leave and that she was
getting Rs. 1050 per month. 1t is contended that
the other workman placed in similar circumstances
have been given regular employment and privilages
of permanent workman, however workman has been
deprived therefrom. It is averred since workman:
continuously worked from 1988 and that manage-
ment has not regularised her services, Bank be directed
to regularise her services in the Bank in the post
of sub-staff employee from the date of employment
in the canteen with consequential benefits, Ma-
nagement State Bank of India resisted the claim of
workman by filing written statement Ex-10 contending
that workman is not the employee of Bank. Sheis
the canteen employee. It is pleaded that workman
being not the employee of management Bank, ques-
tion of regularising and paying her monetary benefit
does not arise and for  all these 1easons claim be dis-
missed with costs in limine.

3, On the basis of the pleadings issues we
framed at Ex-11 and consequently matter was fixed
for filing affidavit in leu of Examination-in-Chief
by the workman, en 28-8-2002, 8-10-2002, 12-11-2002,
20-1-2003 and lastely today on 5-2-2003, however
record shows inspite of sufficient opportunity, work-
man did not ventureto file affidavit by way of Exami-
nation-in-Chief. and that on many dates she chosen
to remain absent thereby the claim has not been
supported, threfore, for want of evidence the matter
deserves to the disposed of and hence the order :

ORDER

Referenoé stands disposed of.
5. N. SAUNDANKAR, Presiding Officer
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New Delhi, the 26th February, 2003

$.0.991.—In pursuance of Ssction 17 of the Indus-
trial Dispute Act, 1947 (14 of 1947), the Central Gov-
ernment hereby publishes the award (Ref. No.CGIT-
08/1997) of the Central Government Industrial Tri-
bunal No. 1, Mumbai now as shown in the An-
nexure in the Industrial Dispute between employers the
Industrial dispute between the employers in relation

to the management of Sangli Baok Ltd. Bembay |

and their workman, which was received by the
Central Government on 25-02-2003.

[No. L-12011/06/95-IR(B.1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1

MUMBAI
PRESENT :
Shri Justice S. C. PANDEY
Presiding Officer
REFERENCE NO. CGIT-08/1997

PARTIES : Employers in relation to the
management of
Sangli Bank Lid. Bombay
AND
Their Workmen
APPEARANCES ;

For the Management : Mr. Gaonkar, Advceate
For the Workman : Mr. Nabar, Advccate.
STATE : Maharashtra

Mumbai, dated the 6th day of February, 2003.
AWARD

1. This is a reference made by the Central Govern-
ment cf this tribunal under Sub-section (Id) of Sec-
650 GI/2003—8
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tion 10 road with 2A thorcof of the Industrial Dis-
putes Act 1947.The terms of reference are as follows ;

«“Whether there is any anomaly in the actions -
of the Sangali Bank Ltd. in promoting clerk
to Officers or: the basis of merit list w. ¢. f. 19927
If so, what relicf are the workmen entitled
to?” :

2. Sangli Bank Workers Sanghatana is the sec-
ond party to this reference. It is a registered as a
trade union of the employees. It is 2 minority trade
union. It is alleged by the second party with the
consent of existing union the First Party Bank had
issued a promotion policy which was prevalent in
the year 1988 marked as Exhibit A. The basis of -
promction was merit-cum-seniority. The merit was
to be judged on the basis of written examination,
interview and Educational Qualifications of candi-
date. Then the marks obtained on merkis were added
to the respective seniority number of the
candidate. A new list of seniority was to be prepared -
and the persons were promoted in accerdance serial
number obtained. It was stated that first party
did mot disclose the numbzr of vacancies and
also did - not disclese the result cf the written
test till September, 1989. On 4th August, 1989 the
First Party had entered with the majority union
Sangli Bank employees an agreement regarding policy
of promotion ( Exihibit B). However, by this new
agreement to promction was to be done on the basis
of merit-cum-seniority without any change in the
manner as indicated in Exhibit A. On 20th September,
1989 the first party held interviews without disclosing
the marks obtained in written test. Thereafter 30
bank employees were promoted to the post of the
Officers. Four employees tried to raise a dispute
regarding illegality in promotion. The first party
promoted three persons out of four before the matter
could be taken up by the Conciliation Officer, Poona.
The case of remaining person Shri Rawate was admi-
tted for conciliation and was transferred to Mumbai
Thereafter, cother workmen represented to the sec-
ond party that it should take up this case for viola-
tion of promotion pclicy. Consequently, a notice
of strike was given by the second party union, on
2nd April 1993, the matter was admitted for concila-
tion. During the conciliation proceedings the Bank
filed the list prepared by it in respect of Clerks eligi-
ble for promotion as a consequence of the written
test. It revealed arbitrary action of the First Party
Bank. It was found that the Bank did not comply
with the clause 4 of the Promotion Policy dated 4th
August, 1989. Accordingly, the Second Party Union
demanded that the list be revised because it was
apparent that claims of many employees who secu-
red more marks had not been given due weight. The
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t;econd pdrty wanted that tlus tr]bunal should dec[are
that seniority-cum-merit list prepared by the Bank
be declared contrery to premotion pelicy of Bank,
1t be directed that the promotion be made in accor-
dance with the merit list prepared in accordance
with the promotion policy. The promotions of three
persons be quashed.

3. The stand taken by the Bank in its written
statement iy thet with offect from 1992 till raising
of dispute only threc persons namely Shri D. B.
Dhumek, Shei R. S, Sarfare, and Shri S. P.
Dattar were promoted to Cadre of Officers. It
has been siaicd on  5-6-1997 on behalf of second
party thet the promotions already made prior
to making of reference shall not been affected.
In view of this underiaking this reference had
become infructwors. On merits it has boen stated
that the three emvloyccs were promoted on the
basis of Scttiement of the Bank with the Sangli
Bonk  Employess” Union  (the mmajority union
for short) wiich has been rocognized by the Bank.
It has been stated that the sccond party is a
minoiity wnion. Thz majority union and the
Bank had cniered scveral settloments prior to
regisiration of second party in year 1991. Tt was
alleged that as  psr promotion policy of the
scttlemment  with the majority union a  written
test for promotion of 50 clerks was taken on
17th Awpril 1988. A merit list was prepared for
promoiion of 50 persons. Initially, 13 persons
were  promoied.  Thereafter, 37  persons  were
promofed on  20-12-1990. Thereafter, recognized
union raised a demand of promotion of three
porsons,  Aosettlement under section 12(3) of the Act
was signed by the Bank with the recognized union.
Tre orient union e, Party No., 2 had raised
the dispute with  malafide intention. By Settle-
e deied 4-8-1989, the earlier scitlement dated
[£-5-1982 was modified. The party No. 2 had
o right challenge  those setflements. K was
~teted that list of successful candidates was cir-
ceinted on 299-1988. Thereafter no complaint
vos rised. Tt was further argued that it was
a0t recessary to prblish the merit list as per
soitlement  doted  4-8-1989. Tt is  alleged  Shri
Rawate did not file his appeal within 15 days
of drcleration of Ist. He did not get sufficient
merks, He raised a dispute on  Cifferent  aspect
not covered by the promotion policy after ten
months. L was denied that there was any favori-
tism or nepotism. The genuine claims for three
norsons pamed earlier were considered and a
sctilement doted 24-9-92 was rcached before the
coprciliation  officer under section 12(3) of the
Act. It was asserted that the rezsoms for not
promoting Shri Rawate were eoxplained in  reply
filed before the Conciliation Officer. It was said

{PAM 11==Skc. 3(11)]

that the piesent Union had no locus standl to
challenge the promotion made earlier. All other
allegations were denied.

4. An affidavit wes filed on behalf of the
second party by its Trcasurer Shri Remesh
Padsalgikar. He was cross-examined. Thereafier,
the Bank examined Mr. P. G. Gadgil Manager
by filing his affidavit. He was cross-examined.

5. It has been drgued on behalf of the Bank
that terms of reference are limited to promotion
of officers on the basis of merit list with effsct
from 1992. It is contended that in the year
1992 only thrce persons were promoted. The
order sheet dated 5-6-1997 was also reforred to.
The order  sheet doted 5-6-1997 is as
follows :

“Shri Umesh Naber for union. Shri M. V.
Gaonkar for managems-t. Shri Nabar has filed
Statement of Claim with certain exhibits. Copies
heve been  supplied to the other side. Shri
Gaonkar prays for tim: to file reply. Other side
has no objection. 6 weeks time is granted as
prayed and agreed to. Reply with documents,
if any be filed within the seid period, with
advance copies to the other side. Looking to
the nature of the dispute referred to this tribunal,
1 spacifically asked Mr. Nazbar if promotioas
alreadly made prior to the making of the reforence
would bé affected by the adjudication: Mr. Nabar
in consultz’jon  with and instructions of Mr.
P. R. Padsalgikar, signatory to the claim pztition
siates thet the union does noi challenge the lega-
lity and propriety of the promntions ziready made
and hence no promotes shall b affected.”

6. It is apparent from the order  sheet that
Mr. Nzbar bad alreadv conceded that sccond
perty did not want to challeag: th: promotions
already made. The language of the terms of
reference showced that question that was roferred
to this tribunal related to anamoly in the promo-
tions  w.ef. 1992, Therefore, it is natvral
to ask what remains to be adjudicated upon.
Toe parides do not dispute that wyitten examina-
tions were held on 17-5-1988. A mcaitc list was
prepried on the basis of these examinations. Tt
is on basis of this merit list 13 clerks were
promoted. Subsequently, 37 persons  werc
promoted. Among the porsons that promoted,
the case of thres persons wes cspoused by the
majority wunion and an industrial dispute wes
reised on behalf of three persons. ¥ culminated
in  the settlemsnt before  conciliation  officer
on 24h Sept. 1992, whareby D. B. Dhamuk,
R. S. Sarfare and S. P. Dattar were promoted.
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7. The only question that has to be decided
is thet there was any anomaly in promciion
of D. B. Dhamuk, R.S. Sarfare and S. P. Dattar
as compared to Ravate. This tribunal is not
concerned Wwith the promotion of parsons piior
to 1992. The terms of reference limit the promo-
tion of Clerks to the grade of Officer w.e.f 1992.
Therefore, according to merit list preparcd by the
Bank the promotion S. P. Dattar over prior to
R. B. Rawate appears to be anamalous. R. B.
Rawate is placed a2t No. 106 and S. P. Dattar
is placed at No. 149. BSo far as R. S. Sarfare is
concerned, he was placed at No. 65 above R.
B. Rawate. Similarly, D.B. Dhamuk is placed
above R. B. Rawate at No. 94. How could the
Bank then promoté S. P. Dattar prior to R. B.
Rawate 7

8. The witness examined by the Bank admit-
ted in cross-examination that cxhibit B is the
promotion policy which was followed. It is
settlement dated 4th August, 1989. The final
tist M-2 .was prepared adhering to the promotion
policy. It was stated that persons named in the
list M-2 from 1 to 50 were promoted in the
year 1989. Then in the year 1992, the persons
mentioned at No. 65, 94 and 149 were promoted.
The witness admitted in doing so the Bank had
not adhered fo seniority list mentioned in the
final list prepared as per promotion policy.
The witness was unable to explain  the gap
between 51 to 64 for promoting No. 65. Simiar
gaps between 66 and 94, and 96 and 148 cxisted.
Although this witness says that there is no
anamoly in promotion in the year 1992, of these
witness, even though, the promotion policy was
not adhered to this tribunal is of the view that
he is trying to support the action Bank without
any reason. The witness admitied that in year
1992 a fresh list was not prepared and list
marked as M-2 was prevailing. This Tribunal,
therefore, comes to the conclusion that there
was anamoly.

9. Now the argumeit raised on behalf of the
Bank has to be considered. It has been argued
“that scttlement dated 24-9-92 prevails over the
rights of the other workmen. It has been argued
" that settlement dated 24-9-92 entered into with
the majority Union s binding on the workmen.
It appears that the settlement dated 24-9-92 was
entered into during the conciliation proceedings
before Shri Gyandra Singh the Conciliation Officer.
It has been signed by th representative of the
majority union and the Bank before the Conci-
liation Officer. It is also clear from the order
sheet dated 56-1997, that Mr. Umesh Nabar
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had expressed that he did not want to challenge
the promotion already made. Therefore, the
three persons have not been noticed. In view
of these facts and the settlement of 24992 it
would not be proper to interfcre with the
promotions already made.

10. Despite the anamoly in these promotions
it would not be proper to disturb the promo-
tions for the facts stated hereinabove in paragraph
9.  However, the  witness admitted  that
document M-2 had to be adhered to so long
as the fresh list was not made. The Wwitners
did not say that a fresh list was made between
1992 1o 2002. L is also not known that how
many vacancies Wwere existing afier 1932,

11. Under these circumstances,, the second
party Union is entitled to claim rclief on the
final list Exhibit M-2 prepared on 26-12-1939.
The list was admittedly in force in the year 1992.
The witness admitted that it would prevail until
a new list is prepared. It would be proper to
direct the Bank to adhere to the list exhibit M-2
so long as the fresh list is or was not prepared.
Therefore, it would be proper to direct that the
Bank shall make promotions in filling of " the
vacancies of the Officers strictly in order of
merit given in exhibit M-2. It shall review the
promotions to the post of Officers after 24-9-92
and give promotions as directed above in case
it has not filled the vacancies as directed above,
and give the incumbents due seniority “and
consequential benefits from the date of promo-
tion so made. It is made further clear that pro-
motions of all persons promoted up to 1992,
including the three parsons who get promotions
as a result of Settlement dated 24-9-92 shall not
be in any way affected. Tt is further made
clear that this award shall bs effective up to the

- period tilt new list is or was prepared according

to setflement dated 9th August, 1989 or any other
sottlement made subsequently. In other words,
the award is effective so long as the merit  list
remained in force after 24-4-1992 subjzct to the
availability of vacancies.  The reference is
accordingly answered. No  Costs.

g, C. PANDEY, Presiding Officer

w2 faseiy, 26 H%FY, 2003
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New Delhi, the 26th February, 2003

S.0. 992.—In pursuance of Section 17 of th
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No.
672/2001) of the Central Government Industrial
Tribunal/Labour Court, Chennai now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of State
Bank of India and their workman, which was re-
ceived by the Central Government on 25-02-2003.

[No. L-12012/620/98-IR(B.-1)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDSUTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the IIth February, 2003
Present : K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 672/'2001
(Tamil Nadu Principal Labour Court CGID No.
309/99)

(In the matter of the dispute for adjudication under
clause (d) of sub-section (I) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14
of 1947), between the workman Sri K. Paul Pandi
and the Management of State Bank of India, Tiru-
chirappalli).

BETWEEN
: T Party/Workman
AND

i Party/Management

Sri K. Paul Pandi

The Deputy General
Managcer,

State Bank of India,

Zonal Office,

Tiruchirappalki.
Appearance :
For the Workman :  M/s. Aiyar & Dolia,
R Arumugam &
N. Krishnakumar,
Advocates,

For the Management : Sri S. Kanniah, Advocate,
The Govt. of India, Ministry of Labour in exercise

of powers conferred by clause (d) of sub—sectlon (1)
and sub-section 2(A) of Section 10 of Industrial
Disputes Act, 1947 (14 of 1947), have referred the
concerned industrial dispute for adjudication vide
Order No. L-12012/620/98/IR(B-1) dated 20-04-99.

This reference has been made earlier to the Tamil
Nadu Principal Labour Court, Chennai, where the
same was taken on file as CGID No. 309/99. When
the matter was pending enquiry in that Principal
Labour Court, the Government of India, Ministry
of Labour was pleased to order transfer of this case
also from the file of Tamil Nadu Principal Labour
Court to this Tribunal for adjudication. On receipt
of records from that Tamil Nadu Principal Labour
Court, this case has been taken on file as 1.D. No.
672/2001 and notices were sent to the counsel on
record on either side informing them about the trans-
fer of this case to this Tribunal, with a direction to
appear before this Tribunal on 16-10-2001 with their
respective parties and to prosecute this case further.
Accordingly, the learned counsel on either side glong
with their respective parties have appeared- and pro-
secuted this case further.

Upon perusing the Claim Statement, Counter
Statement, the documentary evidence let in on the
side of the 1I Party/Management alone, the other
material papers on record, the written arguments
filed by the learned counsel for the I Party/Workman,
after hearing the arguments adavnced by the learned
counsel for the IT Party/Management and this matter
having stood over till this date for consideration,
this Tribunal has passed the following :--

AWARD

The Industrial Dispute referred to in the above
order of reference by the Central Govt. for ajudica-
tion by this Tribunal is as follows :—

“Whether the order dated 26-12-94 of the
management of State Bank of India in terminating
the services of the workman Sri K. Paul Pandi is
justified? If not, to what relief is the workman
is entitled ?*

2. This industrial dispute has been raised by the
I Party/Workman Sri K. Paul Pandi, Challenging the
action of the Il Party/Management State Bank of
India, the Respondent herein, in terminating him
from the services of the State Bank of India as un-
justified.

3. The dispute raised by the I Party/Pétitioner
is briefly as follows :—

The Petitioner was appointed as messenger on
5-1-79 in the Respondent/Bank. He had put in
more than 15 years of unblemished record of service,
The Respondent/Bank Management by an order
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dated 18-7-94 placed the Petitioer under suspension
and issued a charge sheet alleging various irregulari-
ties. An FEnguiry Officer was appointed to conduct
the domestic enquiry. He posted the enquiry to
17-8-93. Duc to non-avilability of the defence re-
presentative, the Petitioner could not aftend the
enquiry on that date.  Then the enquiry was posted
to 1-9-93. On that day, the Petitioner could not attend
the enquiry due to sickness. Then the enquiry was
posted to 17-9-93. The Petitioner gave a telegram
to the Enquiry Officer about his sudden set back in
his health condition and the same was recicved by
Enquiry Officer on 16-9-93. On 16-9-93 the Peti-
tioner's defence representative was present. The
Enquiry Officer instead of adjourning the en-
quiry, had chosen to record that the telegram has
been received by him only on 17-9-93 at 1.15 p.m.
and set the Petitioner ex-parte and completed the
enquiry without further notice, it shows the biased
attitude of the FEnquiry Officer. In the enquiry,
" 1easonable opportunity’ was not- given to the peti-
tioner and the enquiry was not fair and proper. The
Enquiry Officer, having observed that the prosecution
could not prove thecharge No. Iand relevant authenti-
cated proof were not made availble during the enquiry
gave a perverse finding by holding that the charge
No. 1 was proved. The Enquiry Officer in his report
has given a finding that the Petitioner is not guilty
of the charges 4 and 5 and the charges 1to 3 levelled
against the Petitioner have heen proved. The find-
ings of the Enquiry Officer are pervers and not based
on the cvidence on record.  The Disciplinary Autho-
rity passed a final order dated 26-12-94 without ap-
plying his mind dispassionately for his conclunsion
for accepting the findings of the Enquiry Officer.
The various submissions made by the Petitioner in
his tepresentation dated 22-8-94 regarding the per-
versity in the findings of the Enquiry Officer was not
considered by the Disciplinary Authority. The
Disciplinary Authority erred in giving the punish-
ment of dismissal without notice the maximum pu-
nishment provided - for the minor misconduct for
charge No. 3 alleged to have been proved is only
stoppage of increment for the period not longer
than six months. The Appellate Authority, though
modified the order of the Disciplinary Authority to
the one of discharge, has failed to consider various
valid contentions raised by the Petitioner in his
appeal. The Senior Officials of Respondent/Bank
who had found guilty of misconducts of similar
naturo were dealt with leniently. Hence, the punish-
ment imposed by the Respondent/Bank management
against the petitioner is discriminatory. The un-
blemished past record of the petitioner was not con-

sidered both by the Disciplinary Authoiity and Ap-
pellate Authority. Hence, this Hon’ble Tribunal may
be pleased to interfere with the punishment imposed

by the Respondent/Management on the petitioner
hy excrcising the powers under section 11A of In-
dustrial Disputes Act, 1947 and set aside the order
of punishment and to hold that the non-employment
of the Petitioner is not justificd and further direct
the Respondent to reinstate the Petitioner with conti-
nuity of service and back wages.

4. Disputing the contentions of the Petitioner
in his Clajim Statement the Respondent/Management
has filed a Counter Statement. The averments in
the Counter Statement are brifly as follows:—

The Petitioner has committed serious misconduct
during the course of his employment as a messenger
in the Respondent/Bank. Therefore, disciplinary
proceedings were initiated against him, A show
cause notice was issued to him and he was called
upon to offer his explanation for the various mis-
conducts said to have been committed hy him. The
Petitioner had failed to offer any explanation, so
the Respondent/Bank had framed five charges and
appointed an Enquiry Officer to go into those
various charges framed against the petitioner. The
enquiry proceedings were adjourned from time to
time at the instance of the petitioner. But in spite
of the same the Petilioner was not prepared to co-
operate with the Enquiry Officer. He was anxiety
to drag on the proceedings hy some pretext ot other.
In spite of sufficient opportunities given to the Peti~
tioner to disprove the charges levelled against him
he has failed to avail fo1 the same for the reasons
best known to him. The Enquiry Officer after taking
into account the various materials both oral and
documentary produced on behalf of the bank had
come to the conclusion that the Petitioner was guilty
of three out of all the charges framed against him
and submitted a report to the bank. A copy of the
report of Enquiry Officer was forwarded to the peti-
tioner with a direction to give his written explanation
to the same, bul the Petitioner has failed to give any
explanation. Thereafter, the Respondent/Bank in-
formed the petitioner by a letter dated 16-6-94 about
the proposed punishment to be imposed by the Disci-
plinary Authosity and the fixing up the date for per-
sonal hearing at the instance of the petitioner the
said enquiry was postponed from tims to tims and
finally posted on 22-8-94, On that day, the Pati-
tioner appeared before the Disciplinary Authority
and requested him to consider any punishment other
than dismissal. The Disciplinary Authority after
taking into account the various factors involved
in the case, and also the claim made by the petitioner,
had passed an order dated 26-12-94 imposing
the punishment of dismissal without notice. The
Petitioner then preferred an appeal to the Appellate
Authority. The Appellate Authority after affording
sufficient opportunity to the petitioner and after
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takmg into cons:demtron the 013,1 and wutten sub-
missicns made by the petitioner and his representa-
ttve passed an order dated 19-11-$6 confirming the
orders of the Disciplinary Authority. However he
took a Icnient view and reduced the punishment from
dismissal without notice to discharge. The Peti-
tioner has deliberately failed to attend the enquiry
preceedings, though sufficient opportunity was given
to him to prove his innocence in  the disciplinary
proceedings, he failed to avail of the various opportu-
nities provided to him, There is no violation of
principles of natural justice. The enquiry was fair
and proper and the findings of the Enquiry Officer
arc based on oral and documentary evidence pro-
duced by the bank before him. The petitioner has
raised this dispute afier a long lapse of time and
therefore, it is barred by limitation and laches. It
is reliably learat that the potitioner is gainfully emp-
loyed in all these years and therefore, he is not eligible
to get any rclicl.  There is absolutely no  merits in
the claim made by the Petitioner. If this Hon’ble
Tribunai during the course of proceedings observes
that there were some lapses on the part of Respondent
while counducting the proceedings, the Respondent
mzy be allowed to lead both oral and documentary
evidence i support the claim. Hence, it is prayed
that the claim of the petitioner may be dismissed.

4. When the matter was taken up lor enquiry, no
ofic has been cxamined on either side as a  witness.
No decument hus been marsked on the side of the
I Party/Workman. Documents filed on the side
of the Ii Party/Management have been marked by
consent as Ex. MI[ to MI& Learned counsel for
the T Party/Workman has filed his written aiguments
and the leainod counsel for the I Party/Management
has advanced his oral arguments.

5. The peint {for my consideration is——

“Whether the order dated 26-12-94 of the
management of State Bank of India in terminating
the services of the woikman Sri K. Paul Pandi
is justified? I not, to what relief the workman
is cantitied?”

Foint :—

it is admilted that when the Petitioner was woik-
mg as messenge: in the Respondené/Bank branch at
Avoor foi some irregularities alleged to have been
committed by him, he was placed under suspension
by an order dated 18-7-92 by the Disciplinaty
Authority ol the Respondent/Bank management.
The xerox copy of the same it Ex.M1. A show cause
notce was issued to the Petitioner calling upon him
to offer his ciplanation for the various misconducts
said to have been committed by ‘him. The xcrox

- Respondent/Management.
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copy of that show cause notice is Ex M2 In spxte
giving enough time to the Petitioner for submission
of his explanation to the show cause notice, he has
not submitted his reply to the show cause notice
till 13-1-1993. So a reminder letter was sent by the
Branch Manager of Avoor branch of the Respondent/
Bank to the Petitioner calling upon him to submit
his explanation within 15 days. The xerox copy

.of that reminder letter is Ex. M3. To enquire into the

various iriegularities said to have been committed
by the Petitioner, the Disciplinary Authority has
appointed an Enquiry Officer.  The Enquiry Officer
has sent a communication dated 20-7-93 to the Peti-
tioner informing him that he is decided to conduct
an enquiry at 10.30 a.m. on 9-8-83 at the State Bank
branch at Avoor. The xcrox copy of that letter
dated 20-7-93 is Ex. M4. Then again the Enquiry
Officer sent another communication to the Petitioner
dated 10-8-93 informing him that the enquiry is
postponed to 17-8-93. The xerox copy of the same is

“Ex. M3, On 17-8-93, the Enquiry Officer has con-
-ducted the enquiry. The Xerox copies of the pro-

ceedings of enquiry on 17-8-93 is Ex. M6. The
Enquiry Officer had his second sitting on 1-9-93.
On that day also, the Petitioner has not turned up
for the enquiry, Then the Enquiry Officer has
postponed the enquiry to 16-9-93. On that day
also, the Petitioner did not appear at 11.30 am. So,
the Enquiry Officer decided to wait till 2.03 p.m. on
that day awaiting the arrival of the charge sheeted
employee. When he again commences the enquiry
at 2.45 p.m. the Petitioner didn’t appear and then he
proceeded the eaquiry ex-parte. Then one Perumal
was. examined as first witness for  the management
and documents have been marked through him.
Then the enquiry was continued on the next day on
17-9-93. Then one John William of Avoor, Velu
Udaiyar one Murugesan, Dhanam, Shanthammal
and the Branch Manager of Avoor brainch of the
Respondent/Bank have bean examinzd as witnesses
on the management side and documents have been
marked as management exhibits. The Xerox copy
of that enquiry proceedings have been filed by the
On the conclusion of
the enquiry, the Enquairy Officer has given his report
dated 6-11-93. The xerox copy of the same is Ex. M7.
He has given his findings that the charges 1 to 3
levelled against the Petitioner have besn proved
and he found the Petiitioner not guilty in respect of
the other two charges. A copy of the report of the
Enquiry Officer was forwarded to the Petitioner
with an advice that if he desirss to make any repre-
senfation, he can do so to the Disciplinaay Authority
within fifteen days from the date of receipt of that
letter. The xerox copy of that letter dated 11-11-93

is Ex. M8. For that the Petitioner has not submitted
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his explanation. So the Disciplinary Authority
has sent a letter dated 16-6-94 to the Petitioner
informing him that he concurs with the findings of
the Enquiry Officer and he proposed to impose
punishment of dismissal without notice and advised
him that he will be given a personal hearing and he
can appear for the same and make his written sub-
missions of the hearing, if he so desires. The xerox
copy of that letter is Ex. M9. The Petitioner has
sent a reply to the 2nd show cause notice. The
xerox copy of the reply dated 24-6-94 is Ex.MIO.
Then for the personal hearing on 22-8-94 the Peti-
tioner appeared before the Disciplinary Autherity.
The xerox copy of the procezdings of the Disciplinary
Authority on the personal hearing on 22-8-94 is
_Ex.M11. In the personal hearing, the Petitioner bas
requested the Disciplinary Authority to consider any
cther punishment other than dismissal. He has
not made any other representation in the personal
hearing befere the Disciplinary Authority. He has
also given a written representation on the same day.
The xerox copy of the same is Ex.M12. After consi-
dering the oral as well as the written representation
of the Petitionsr in the personal hearing, the Discip-
linary Authority has passed the final order dated
76-12-94. The xeiox copy of ths same is Ex.MI13.
In that final order, he has confirmed the proposed
punishment ¢f dismissal without notice against the
Petitioner, as per para 521.5(a) of Sastry Award with

para 18.28 of Desai Award. Against that order of

Disciplinary Authority, the Petitioner has preferred
an appeal to Appellatz Authority. The xeiox copy
of the appeal dated 11-2-95 is Ex.M14. The Appellate
Authority sent an intimation dated 10-3-95 to the
Petitioner affording him a personal hearing. A Xerox
copy of the letter dated 10-3-95 is Ex.M13. Then the
Appellate Authority at the request cf the Petitioner
by his letter dated 15-3-95 has postponed the personal
hearing to 31-3-96 and informed the same by letter
dated 5-10-96. The xerox copy cf the same is Ex.M16.
Again at the request cf the Petiticner by his letter
dated 26-10-96 the Appellate Authority has post-
poned the personal hearing to 19-11-96 and infcrmed
the same to Petitioner by his letter dated 8-11-96.
The xerox copy of the same is Ex.MI17. Then on
19-11-96 the Petitioner appeared befere the Appellate
Authority for his personal hearing and made his
representation.  The xcrox eopy of the procezdings
of Appellate Authority for the personal hearing
dated 19-11-96 is Ex. M18. It is admitted that the
Appellate Authority had passed an order by reducing
the punishment of dismissal without notice imposed
by the Disciplinary Authority to that of discharge from
service ‘while disposing of that 2ppeal on 19-11-96.

6. It is alleged by the Petitioner in his Claim
Statement that he was not given sufficient oppertunity
to put forth his defence effectively in the domestic

enquiry, and the Enquiry Officer has conducted t Fe
enguiry ex-parte, in spite of his representation that he
is unable to take part in the enquiry due to his ill
health. Jt is not his definite averment in his Claim
Statement that he has not committed such irregulari-
ties as alleged in the charge memo. The various
irregularities said to have been committed by the
Petitioner while he was serving as messenger in the
Respondent/Bank branch at Avoor, arc that in the
villagers of Avoor approached the bank fcr obtaining
gold Inans, the Petitioner had disverted them and he
had started advancing money against gold crnaments
and he had been doing his business for a consider-
able period of time and he had advanced around
2.5 lags to 85 persons in and around Avoor and
thereby he had indulged in money lending busiuess,
which is outside the scope cf his duties and is in
viclation of his service conditions in the bank;

And that wazn som? of thz villagsrs have repaid the
their loans with intzrest the Petitioner had failed to
retura the gold ornameats to them leading to filing of
police complaint against him by six villagers and that
he had avcided meeting the persens whe have repaid
the lcans and he is absconding since March, 1992
and thus, he had cheated ihe goneral public and
created a public scandzl spoiling the image of the
bank;

and that he had re-pledged the gold crnaments
to private pawn brokers in Trichy and availxd loans
for higher amounts undsr higher intesest and in that
process, the Petitioner had enjoyed funds to the tune
of Rs. 1.5 lakhs on thereplzdged oraamonts which hrd
made it difficult for him to redeem the gold ¢ rnameats
pledged with him, despite the pirdge of repaying
thair loans and in that p:ocess, the Potitioncr had
incurced outsids debts far in exesss ¢f his positicn
in the bank;

and that he had availed a consumer lcan on
20-8-90 for Re. 9550 to purchase some consum:
ariicles, but it was found during inspection that ho
had pledged some of the articles purchased unde:
consumer ican, his houss owass and thus,
he had misutilised the facility of consume.: lcans >
staff: and

that the Petitioner had availed extraordinary
leave on ioss of pay for 377 days bzfore joining at
Avoor branch and his increment got postponed on
account of this and that even after this he continues
to be absent from duty at Avoor branch from 1-4.92
withonut dny leave at his credit and without
sanction of the appropriate authority and even without
production of leave application or medical certi-
ficate and thus, he is continuously abssnting himsjef
from duty unauthorisedly.
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7. Itis thu contention of the Respondent/Ma-

nagement that inspite of the charge memo issued to
this effect, and the Petitioner has been called upon
to submit his explanation, he has not submitted any
explanation for the same, denying that the charges
levelled against him are false and  he has not commit-
ted such irregularities. This fact has not been dis-
puted by the petitioner himself. A domestic enquiry
has been conducted to enquireinto thecharges levelled
against the Petitioner mentioned in Ex.M2. The
documents filed by the Respondent/Management
clearly shows that in spite of various notices issued
to the Petitioner by the Enquiry Officer about the
dates fixed for domestic enquiry and a direction to
him to appear for enquiry, he has not taken part in
the domestic enquiry, but remained ex-parte. So,
the Enquiry Officer has conducted the domestic
enquiry ex-parte and examined the witnesses on the
side of the management and has marked the docu-
ments as management ¢xhibits.

8. It is the coniention of the  Petitioner that
despite his representation to the Enquiry Officer
through telegram to adjourn the enguiry, the Enquiry
Oflicer has conducted the enquiry ex-parte and it
is against the principles of natural justice and since
the ¢nquiry hes been conducted ex-paite, he was
not given an opportunity to cross examine the prose-
cution wiingsses and which caused him prejudice
and it is against the principles of natural justic,
In his Claiim Stotement itself, it is stated that the
Enquiry Officcr commenced the enquuy proceedings
ex-parte on 16-9-93 and concluded the same on 18-9-93
despite  the atiendance of his defence representa-
tive.  Such being the case, the defence representative
who atrended the enquiry could have proceeded
with (hat enquiry in  the absence of the delinquent
employee as his authorised representative to defend
Fim in the enquirv. But  he has also not chosen to
do co. The entive proceedimgs of the domestic en-
auiry reveals that as contended by the Respondent/
Manzgement the petitioner was anxious to drag
¢n the proceedings by some pretext or other without
caoend and nospite of sufficient opportunities given
t~ him  to disprove the charges levelled against him,
b has fuiled to avail of the same for the reasons
beat known to him,  If really, the various irregulari-
lier/misconduets said to have beemn committed by
e gz elleged  inthe charge memo are false, he would
not have failed to offer his explanation, when he was
asked to do so and  even after giving enough time for
himto doco. Evenin the Claim Statement, it is not
his coutention that the charges levelled against him
in the charge memo as various misconducts com-
mttted by him are false. It is held by the Hon'ble
High Court of Calcutta ATR 1970 Calcutta 154 H.
MOITRA Vs, CALCUTTA IMPROVEMENT
TRIBUNAL that “employee deliberately not appear-

ing and explaining charges agamst him in the disci-
plinary proceedings initiated against him with on to
tuture remedy can be considered as a conduct goes
against his plea that he had no opportunity to defend
and that proceedings were conducted in violation of
principles of natural justice”. This decision of the
Hon’ble High Court of Calcutta in the above case it
squarely applicable to the facts of this case. Hence,
it cannot be contended that the conduct of the en-
quiry by the Enquiry Officer in this case ex-parte is
against-the principles of natural justice. A perusal
of the entire enquiry proceedings and a reading
of the Enquiry Officer’s report clearly show that
sufficient oral and documentary evidence has been
letinby the managementto prove the charges levelled
against the Petitioner, the charge sheeted employee.
and after analysing the same, the Enquiry Officer has
given his findings that out of the five charges levelled
against the Petitioner the charges 1 to 3 which are
very serious in nature have been proved. From this,
it is seen that the Petitioner was doing a parallel
banking business as an employee of the Respondent/
Bank in service. The Enquiry Officer in his report
under Ex. M7 has clearly stated that the petitioner
Sr, K. Paul Pandi  who is the charge sheeted employee
was in the habit of lending money against pledge of
gold ornaments with him by the villagers of Avoor
and near by villagers and after analysing the entire
oral and documentary evidnece on this aspect of mis
conduct of the Petitioner, he has observed that the
charge shected employee has been engaging in money
lending business and had failed to return the gold
ornaments pledged with him by the villagers and has
incurred outside debts by misusing his position in the
bank and cheated the general public and spoiled the
image of the bank in the eyes of the general public’
and hence he found him guilty of the charges 1 to
3 mentioned in the charge memo. So from this it
can be said that  the said finding of the Enquiry Officer
is not with out any evidence or basis or is a perverse
finding. As it is decided by the Supreme Court
in a case reported as 1998 T LLJ 629 SECRETARY
TO GOVT. HOME DEPARTMENT AND OTHERS
Vs. SRI VAIGUNTHANATHAN that “the Tribunal
canntot intezfere with the findings of the Enquizy
Officer unless the findings are perverse and not
supported by any evidence’. This decision of the
Hon’ble Supreme Court is qaite asplicable to

the facts of the present case. In a case reported
as 1998 3 LLN 89 UNION BANK OF INDIA
Vs. VISHWAMOHAN the Hon’ble Supreme
Court has decided that “in banking business,

absolute devotion diligence and integrity need
to be preserved by every bank employee and in
particular, by bank officer, and if this is not
observed, confidence of depositors would be
impaired and hence, order of dsimissal of the
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employee by the management is proper and

justified.” In a case reported as 1999 11 LLJ
1994 MANAGEMENT OF CATHELIC SYRIAN

BANK ¥s. INDUSTRIAL TRIBUNAL, MADRAS '

AND ANOTHER the Hon’ble High Court of
Mad:as has held that ‘“finding that employee
comdoiikied fraud on a customer wds established
in domestic eriquiry, the bank management 15
right in its conclusion that continuing such
employee in the employment of the bank would
be projudicial to the interest of the bank, since
the confidence of the custodler is paramount
for suceess of banking business. The Industrial
Trib_unal cannot interfere with the quantum of
punishment, i pioved misconduct is grave in
nature warranting dismissal from service. Dis-
cretionary power to interfare with the gquantum
of punishment cam he exercised only, when it is
established that the proved ehazges and penalty
imposed are not proportionate to each othes
after considering dft aspects. This decision of
the Hon'ble High Court is quite applicable to the
tacts of this case. The proved misconduot of
the Petitioner, the charge sheeted employee Ity
grave in nature warranting dismissal from scr-
vice. So under such circumstances, this Tribunal
cannot interfere with the gquantum of puafsh-
ment 1mposed by the Respondent/ Management
against the Petitioner for the pioved misconduct
by exercising its power under section 1A of the
Industrial Dispuies Act, 1947. Hence, it is found
that the final ordes passed by the Appellate
Authority of the Respondeni/Management State
Bank of India against the Petitioner by an orda
dated 19-11-1996 by reducing the punishment
imposed by the Diseiplinary Authority  for
dismissal without notice to discharge is justified.
The final order passed by the Respondent/Mana-
gement against  the Petitioner;Workman Sri K.
Pau! Fandi is not the order dated 26-12-19%4
as a termination of the Petitioner from serviee
2s mentioned in the Referonce for adjudication.
Hence, the concerned workmin is not entitled
for any reliel. Thus, the point s answercd
accordingly.

9. fa the result, an Award Is passed holding
that the concetned workman Sri K. Paul is not
entitled for any relief. No Cost.

(Dictated to the Stenographer, transciibed  and
typed by him, cowrected and pronounced by me
in the open court on this day the lith February,
2003.)

K KARTHIKEYAN, Peesiding Officer
650 GL/2003—9
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Witnesses Examined © T
On either side None
Documents Exhibited: —
For the I Party/Workman:—  Nil
For the IT Party/Management:—
‘Ex. No. Date Description
Mi 18-07-92 Xerox copy of the suspension
letter issued by Disciplinary

Authority to Petitioner

Xerox copy cf the draft copy of

explanation lsttzr Catled for from

Petitioner

M3 i3-01-93 Xerox copy of the reminder letter
Fsent to Patitioner

M4 20-07-93 Xerox copy of the letter from the
Eaqiicy Oficor to Paition2r

M2 Nil

M3 10-08-93 Xerox copy of the letier from
Enguiry Officer to Patitioner

Mo 17-08-93 Xgoox copy of thr eaquiry pro-
ceadings

M7 06-11-93 Xerox copy cf the
Offic’s raport.

M8 1111293 Xsoox copy of the bstter from Dis-
cinlinary Authority to Patition v

M9 16-06-94 Xox copy of the 1:ter from
Disciplinary Authority to Peti-
tioher )

M10  24.06.94 Xerox copy of ths letter  from
Peliticner  to Disciplinary
Authority

Mil 220894 Xewox copy of the proceadings
of personal hearing given By
Disciplinasy Authority fo Peti-

Enquiry

tioner
MI12  22-08-94 Xeiox copy of the letter from
Petitionerr  to  Disciplinary
Agthority

M3 26-12-94 Xerox copy of the order of dis-

missal passzd by Disciplinary
Authority against the Petitioner
Ml4  11-02-95 Xerox copy of the apa7al pre-
ferced by the Petitinoner

Avpellate Authority
MI5  10-03-5 Xerox copy of the letzer from
Appeliate Authority to Petitioner

s M16  05-10-96 Kerox cody of the lette: from

Appellate Authority to Petitioer
MI17  08-11-96 Xesox copy of tne letter from
Appellate Authority to Petitioner
MI1s  19-11-96 Kerox copy of the proceedings of
pessonal hearing Before Appellate
Authority
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ST FEA T AT 25-02-2003 FT A1 FHT 4T )

[T, m7-1201 2/133/95_ HTE L HTT . (;ﬁ_l)]
AL NI, waT afay

Noew Delhi, the 26th February, 2003

5.0.993 —kr pursuance of Section 17 of the
Industrial Disputes Act, 1947(i4 of 1947), the Central
Government hereby publishes the award (ID. No.
1&:4996) of the Labour Court, Ernakulam now as
shown i the Annexure in the Industrial Dispute
hetweein the employers in relation to the management
of M, Federal Bank Lid. and their warkman, which
was reveived by the  Central  Government on
2302272003,

[Neo. L-12012/133/95-1R(B.1)]
. GANGADHARAN. Uader Secy.
ANNEXURE
NG THE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM
(N THE LABOUR COURT, ERNAKULAM)

(Monday the 3rd day of January, 2003)
Proent:

Smt. N, Thulasi Bai, B ALLB.,
Presiding Officer

Industriad Dispute Na, (8 of 1996 (Central)
Between
The Chairman, M/s. Federa] Bank Limited, Alwaye,

And

The workman of the above concern Sri K.G.

Mukundakumar, Banrkman, No. 39/544, Cechin-t1.

Representations:

Mo B 8. Krishnan Asseciates,
Advecates,
Warriam Read.
Ernakulam.

.- For Management

Sri. Ashok B. Shenoy. ..For  Workman
Advecnres,

Vatsal,

Cuoehin-33,

[Parr M—%ce, 3¢l
AWARD

This reference was made by the Central Govein-
ment as per letter No. L.12012/133/95/IR (B.1.)
dated 9-8-1996. The dispute is between the manage-
ment of M:/s. Federal Bank Limited and their work-
man Sri K.G. Mukundakumar. The dispute
referred is:

“Whether the action of the management of My/s.
Federal Bank Limited, Alwaye in retrenching
Sri K.G. Mukundakumar, Bankman from service
w.e.f. 18-12-86 is justified or not? If not. to what
relief the workman is entitled?”’

2. Pursuant to notices issued from this court the
workman and me¢nagement appeared through counsel,
The workman filed 2 claim statement and manageimnent
filed a written statement raising their respective
claims. Thereafter a replication was filed by the

- workman and the case was pending for adducing

cvidence. Some decuments were produced by the
management as per petition filed by the werkman
and witness list also was filed by the management,
Theveafter the case was pending for adducing evi-
dence by the workman. Inspite of repeated chanceg
the workman has not turned up to adduce evidence,
Today, when the case was called the workman's
counsel was present and the workman was absent.
The counsel submitted that he has no instretions from
the workman. Workman was called absent. Under
the above circumstances I am satisfied that the work-
man is not interested in prosecuting the dispute
thereby it can be found that there exists no industria]
dispute at present to be adjudicated by this court.

In the result, an award is passed finding, that
there exists no industrial dispute at present to he
adjudicated by this court.

Dictated to the Confidential Assistant, trans-
cribed and typed out by her, corrected by me and
passed this the 3rd day cf February, 2003,
Ernakulam.

N. THULASI BAI, Presiding  Officer
7% famelt, 26 wvadr, 2003

FHT. 994.— sitifiry foamg wivfrma, 1947
(1947 F1 14) & arw 17 & oqeow ¥ ¥
AT Ug.E. Wd F wduea ¥ dag frarew o
W FHFE ¥ A, w9E § e ghife free
i gy gorv Awfte afmRogwimr A,
TFRET F A (Sah dar Wk €7, 304/2001)
# ogEfUR St £ W Aim oaar &y
25-02-2003 7 = FHr AT |

[F. wa-41012/1 72/ 99-0mE s, (1]
qT. I, g afay
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New Delhi, the 26th February, 2003

§.0. 994—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (L.D. No.
304/2001) of the Central Government Industrial
Tribunal/Labour Court, Bhubaneswar now as shown
in the Annexure in the Industrial Dispute between
the employers in relation to the management of
$.E. Railway and their workman, which was received
by the Central Government of 25-02-2003.

[No. L-41012/172/99-IR(B.L)]

. GANGADHARAN, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
Present :
Shri S.K. Dhal, OSIJS, (St. Branch),
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE No. 30472001
Date of conclusion of hearing 23rd Jan. 2003
Date of Passing Award 18th Feb., 2003

Between

The Management of the
Divisional Railway
Manager, S.E. Railway.
Sambalpur. — 15t Party-Management.,
AND

Their Workmen

Shri J. Raja Rao,
Represented through the
Asst. General Secretary,
All India Loco

Running Staff Associa-
tion, S.E. Railway,
Sambalpur Divi

At/Po. Kantabaniji,

Distt. Bolongir —2nd Party-Workman

Appearances
Shri Ajaya Kr. Mohanty.
Advocate. —For the st Party-
Management.

Shri Sitansu Kuwmar Das, —For the 2nd Paity-
Advocate. Workman.

AWARD

The Government of India in the Ministry of
Labour in exercise of powers conferred by Clause (d)
of sub-section (1) and-sub-section (2A) of Section 10
of the Industriat Disputes Act, 1947 (14 of .191_17)
have referred the following dispute for adjudication
yide their Order No. L-41012/172/99-IR(B-1), dated

11-11-1999 ¢
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“Whether the action of the Management of
S.E. Railway, Sambalpur in not regularizing the
service of Shri J. Raja Rao, Clerk who has ren-
dered service for 38 years in Railway Institute
is justified. If not, what relief the disputant 15
entitled to?”

2. The case of the 2nd Party as per his Claim
Statement may be stated in brief.

The 2nd Party is working as a Clerk in the Railway
Institute, Kantabanji since 28-5-1958 and has comp-
leted 42 years of service. He is bemg paid Rs. 340
per month. He is enjoying the facilities of having
free pass, treatment in the Railway Hospital and
availing Casual Leave and other Leave. In the
1997 there was a proposal to regularize the services
of persons who have rendered service for five years
in the Railway Institute. In the district of Sambal-
pur Division zone first screening test was conducted
on 17-10-1995. He could not appear before the
screening test as he got the intimation after the date
of screening test ie. on 18-10-1995. Again the
second screening test was held on 10-2-1996. He
appeared before the test but he was declared disquali-
fied being over aged. His grievance is that due to
negligence of the Ist Party-Management he could
not be regularized after completion of five years of
service in the Group-D post. So, he raised the
dispute, conciliation was made and as it failed the
present reference has been made. In his Claim
Statement, he has prayed to issue direction to the st
Party-Management to regularise his service in a Group-~
D post from the year 1963 or from 1988 with back
wages with interest at the rate of 18%, per annum
with further prayer for service benefits like pension
and other financial benefits enjoyed by the employees
of the lst Party-Management and cost of litigation
to the tune of Rs. 10,000.

3. The 1st Party-Management has filed their
Written Statement. They have taken the stand
that, the present reference is not maintainable as the
ond Party is not a workman under the 1st Party-
Management and that, this Tribunal has got no
jurisdiction to answer the reference. It has been
averred that, the 2nd Party being a worker under the
Railway Institute cannot claim to be a workman
under the Ist Party-Management as he was engaged
as a worker in a quasi administrative organization.
In the year 1995 a screening test was held as psr the
instruction of the Railway but. the 2nd Party did
not turn Up,. Subsequeatly, in the yaar 1996 further
screening test was held and the 2nd Party was found
over aged even if upper age limit of five yecars was
extended to him. So, the lst Party-Management
has taken the stand that the 2nd Party is not entitied

for any rolict.



4, On the above pleadmg of the parties, the
tollowing Issues have been settled.

ISSUES

. Whether this Tribunal has got jurisdiction
to answer the reference?

I

Whether  the 2nd Party-Workman can  be
treated as workman?

>

3. Whether the action of the Ist Party-Mana-
gement In not regularizing the  services
of ShriJ. Raja Rao, Clerk is justified?

4. What

5. On bechalf of the 2nd Party one witness
has been examined and he is the Workman himself.
He has exhibited scven documents in support of his
cise. On the other hand, the Ist Party Management
ks cxamined one witness in support of their case.

relief the workman is entitled  to?

FINDINGS

6. 1 will take up Issue  No. B first for conve-
nient sake

ISSUL NOLTT

7o The dearned Counsel appearing on hehalf
ob e Ist Party-Manggement has submitled that,
the 2nd Party was working under the quasi admi-
nistrative organization of the Ist Party-Management
can not be treated as a workman is terms of the
definition  of the [Industrial Disputes Act on
workman.,  According to him as the 2ad Party
has weorked under the Railway Institute and has
not received his salary from the 1st Party-Mana-
gement who has got no  administrative control,
the 2nd Party is not a workman as per the defi-
nitien of the lndustrial Disputes Act. On the
other  hand, the learned Counsel appearing on
behalt of the 2nd Party has submitted that, when
admittedly Ruilway Institute, Kantabanji is an
integral pari of the Ist Parsty-Management, the
And Party having warked in the Railway Institute
iy a workman as per the definition of the Indus-
trial Disputes Act.  Aftce hearing of both the
partics, 1 am not inclined to accept the submission
made on  behalf of the 2nd Party. Admittedly,
no order of appointment has been issued to the
Znd Pariy by the st Party-Manapement. The
certiffcate, which has been exhibited, in this case
as Ext.-1 filed by the 2nd Party reveals that, he
was working under the Railway Institute, Kanta-
banji and this certificate has been issued by the
Honcrary Secrctary of S.E. Railway, Kantabanji.
The 2nd Party has admitted in the cross cxamina-
tion that, he had not received any appointment
letter and he was receiving the payment from the
Managemeni of the Railway Institute and he was
applying for leave to the Honorary Sceretary,
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Rallway [nstltute, Kantabaml The witncss
examined on behalf of the Ist Party-Management
has admitted that thc Railway Institutes aond
clubs are the integral part of the Railway
administration. But admittedly, when the 2nd
Party has not been appointed by the 1st Party-
Management and payment is being made to him
by the Managing Committce of the Railway
Institute on which no direct  administrative
control is being exercised by the lst Party- -Manage-
ment. S0, i that case even if the 2nd Party
has worked in the Railway Institute, Kantabanji,
he cannot be defined as a workman as per the
Industrial ~ Disputes Act.  So, this  Issue is
answered in favour of the Ist Party-Management.

ISSUE NO. 1

8. I have already recorded a finding in respect
of Issue No. II in my pcevious paragraphs that
the 2nd Party is not a workman. The Industriz!
Tribunal would have no  jurisdiction to answer
the reference as per the Industrial Disputes Act
if a person has raised dispuie who is not a
woikman. When the Znd Party is not a work-
min, the provisions ol the Industrial Disputss
Act woudd not be applicable o hin. [n other
words this Tribunal will have not jurisdiction to
answer  the  reference.

ISSUE NO. 11

9. A lengthy argument has bzen advanced on
behalf of the 2ad party to jusify his claim for
regafarization i the Group-D post from th:
year 1963 i.c. when has completed five years of
service in the Railway Institute. Inviting the
-attention of the Tribunal to the documents and
the evidence of the Ist Party-Management it has

sen admitted that when there was a p-oposal
to regularize the workers who have worked in
the quasi administrative  organization, the case
of the 2nd Party could have bzen considereg
afier five years and du: to negligent of ths lst
Parly-Management ‘hat could not be done as a
result of which the 2nd Pariy suflered a loss
and when hs appzarad beforc the screening test
he was disqualified as he was cross the age limit
prescribed. It is trus that there was a proposal
for preparation of screening test of workers who
is working n quast administrative  organization
after comp'eilon of five years of scrvice, The
2nd Party jomed in the year 1958 and completed
five years in the year 1963. When his case was
not considered he did not raise any objection
or dispue at that timz. But when he was dis-
gngaged in the year 1996 he raised the dispute
claiming that he should have bzen regularized
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from the year 1963 or from the year 1983. In
Paragraph 4 of his Claim Statement, it has
been averred that, the 1st Party-Management
has taken prompt action to regularize the
services of one Shri J. R. Rao and hc was
standing on th: same footing on  which the
2nd Party is standing. In view of my findings
given in respect of Issuz Nos. I and TI, this
Tribunal can not grant any rvelief to the 2nd
Party even if it is accepted for the argument

sake that some injustice has been showed to

the 2nd Patty. When the 2nd Party has failed
to make out a case that he is a workman under
the Ist Party-Management, this Tribunal would
have no jurisdiction to grant any relief under
the Industrial Disputes Act because this Tribunal
does mnot have any inherent powers like Hon’ble
High Court and Hon'ble Supreme Court to grant
any relief. So, it cannot be said that, the action
of the Ist Party-Management in not regularizing
the services of the 2nd Party, Shri J. Raja Rao
is illegal. Hence, this [ssue is  answered
accordingly.

ISSUE NO. TV

10. Tn view of my findings recorded in respect
of Issue MNos. I, II and III the 2nd Party-Work-
man is not catiiled for any rclief. As regards
cqual pay no relief can  be granted by this
Tribunal because the Railway Instituie s not a
Party to the proceedings.

Lt. Reference is answered accordmngly.

S. K. DHAL, Presiding Officer

BEFORE THE C.G.L.T.-CUM-LABOUR COURT
BHUBANESWAR

Tr. I. D. Case No. 304/2001
List of the Witnesscs Examined on behalf of the
2nd  Party-Workman,
W. W. No. L. Shri J. Raja Rao (the Znd Party-
Workman)
List of the Witnesses Examined on behalf of the
lst Party-Management.
M. W. No. 1. Shri Giridhari Bindhani.

List of Documents exhibited on behalf of the
2nd Party-Workman.

Ext. [. Copy of the certificate issued to the
Workman on 26-8-1997 by the Hono-
rary Secretary, S. E. Railway Institute,
Kantabanji.

Ext-2.  Copy of the letter No. 75/99, dated
4-4-1999 of S. E. Railway Institute,
Kantabanji.

Ext.-3.  Copy of representation, dated 21-10-1995
of the workman to DRM, S. E. Railway,
Sambalpur.

Ext.-3/1. Copy of representation, dated 30-11-1996
of the workman to the Addl. DRM,
5. E. Railway. Sambalpur.

Ext.-3/2. Copy of representation, dated 2-10-1997
of the workman to the Chief pzrson-
ncl Officer, S. E. Railway, Calcutta.

Ext.-3/3. Copy of representation dated 15-4-1999
of the workman to the DPO, S. E.
Railway, Sambalpur.

Ext.-4. Copy of ths correspondencz made by
the Divisional Personnel Officer,
Sambalpur with the Asstt. Engineer,
S. E. Railway.

Ext-5.  Copy of the letter No. SPR/Screening/
NRB/%6, dated 9-2-1996 by DPO,
Sambalpur to the Secretary, S. E. Rail-
oway  Institute to aftend the screening
tent on 10-2-96,

Ext -6. Copy of leiter, dated 13-1-1997 addres-
sed to Sr. D.P.O, S.E. Railway,
Visakhapatnam, addressed by D.P.O.
Sambalpur with copy to the workmaun,

Ext.-7. Copy of the letter No. RI/SER/SM/
93, dated 23/249-33-order appointing
some person.

List of Documents exhibited on behalf of the
1st  Party-Management.

No documents has been exhibited on behalf of the
Ist Party-Management.

A% fgeeli, 26 ®T@EA, 2003
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faara & @ qosT WIS wiwFwr/wg aaiay
qFTEET T 9T (FIW werr 42/2001) ® gafag
FLAC 2, A1 FEIT FTET AN 25-2-2003  Fi Gd
gAr 4| '
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New  Dethi, the 26th February, 2003

S5.0. 995.—TIn pursuance of Seciion 17 of the Indus-
trinl Disputes Act, 1947 (14 of 1947), the Central Govern-
ment hercby publishes the award (Ref. No. 42/2001) of the
Central Government Industrial Tribunal-cuc-Labour Court,
Bhubancswar as shown in the annexure in the Inpdustrial
Dispute between the employers in relation to the management
of Paradip Port Trust and their workman, which was recei-
ved by the Central Government on 25-2-2003.

[No. L-38025|1[2003-1R(B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT BHUBANFSWAR

PRESENT :

Shri §. K. Dhal, OSIS, (Sr. Branch),
Presiding Officer, C.G.1.T.-cum-Labour,
Court, Bhubancswar.

ED. Misc. Case No. 42,200]

Date of Passing Order — 26-12-2002
BE'TWEEN :
Shri Prasanta Kumar Kar,
At-Qrs. No. M OIS,
POP.S.-Parudip Port,
Dist.-Jagatsinghpur, Orissa. Petitioner.
AND
L. The Chairman, Paradip Port Trust,
AL PO-Paradip. Dist.-Jagatsinghpur.
2. The Chief Medical Officer,
Paradip Port Trust, Dist.-Jagatsinghpur,
3, The Bstate Officer, Paradip Port Trust,
Dist.-Jagatsinghpur, Qrissa
APPEARANCE

Nene .. On behalf of the
applicant.

. Opposile Parties.

Shri N. K. Senapati.

. Qa behalf of osite
Head Agsistant, PPy Oppasite

parties,
ORDER

This order asises on the application
33-A of the Industrial  Disputes Act,
Prasant Kumiar Kap,

filed under Section
1947 by-one Shri

,2' The representative  of the Opposite  Party is present.
None appears on behalf of the Petitioner on repeated calls,
Hence, this Misc. Case is dismissed for default,

3 Order iy passed accordingly.
Dictated and Corrected by me.
5. K. DHAL, Presiding Officer

T frAn, 3 o@rd, 2003

FAT. 996 ——ATNfiw faarz wfafign, 1947
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frarz & 0w awrre wraifes wfaFTn/aq -
AT AT A dErE (FE deay 24/2002) Tt
T F G 2, ST FET qw B 27-2-2003 1
Ut EH ATy
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New Delhi, the 3rd March, 2003

5.0, 9%6.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 24[2002) of the Cen-
tral Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the annexure in the Industrial Dis-
pute between the employers in relation to the management
of Syndicate Bank and their workman, which was received
by the Central Government on 27-2-2003.°

[No. L-12011|46/2002-IR(B-IL}]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COQURT
“SHRAM SADAN”

IH MAIN, 1{II CROSS, 11 PHASE, TUMKUR ROAD,
YESHWANTHPUR BANGALORE
Dated : 4th Febroary, 2003
PRESENT :
Hon'ble Shrit V. N. Kulkarni, B.Com, LLB., Presiding Officer.
CGIT-CUM-LABQUR COQURT, BANGALORE

C.R. No. 24|2002

1l PARTY

The Assistant General Manager,
Syndicate Bank,

I PARTY

The State Secretary, ]
Bijapur District Bank Daily,

Deposit Collectors Asson, . Zonal Office,
Cjo Canara Bank, (Industrial Relation Cell),
Azad Road, BANGALORE-560009,

BIJAPUR-386 101.
' AWARD

I. The Central Government by exercising the powers
conferred by clause (d} Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-12011{46!2002 (IR-CB-11) dated
24th May, 2002 for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of M|s. Syndi-
cate  Bank is justiied in terminating the Pigmy
Agency in respect of Shri L. P. Kulkarni, Work-
man ? If not, what relief the workman is entitled
to 7"

2. The workman was working with the management as
Pigmy Agent. His  services were terminated and therefore,
Industrial Dispute is raised.

3. Parties appeared. First party filed Claim Statement.
The case of the first party in brief is as follows :

4. The workman was  working as Pigmy Agent from
18-4-1988 to 22-7-1997 at the branch office and his services
are terminated w.ef. 22-7-1997. Termination is illegal. It
is said in Para 6 of the Claim Statement that allegations
made by the management are baseless and untrue, He was
not irregular in his duties. He was very regular in collec-
tion of deposits. No fraud js established by the manage-
menf. Ther¢ is no evidenee regarding loss of customers
confidence. Management has not proved any thing. Order
of the High Court is relied. Workman for these reasons as
prayed to allow the reference,

5. Management appeared but even after giving adjourn-
ments have not filed counter. During the Camp Court at
Hubli adjournment was refused and workman was examined
as WWI1. He has given detailed evidence saying that he

has not misappropriated any amount apd the order of
terminalion is fllegal.

6. The learncd counsel appearing  for the management
has not filed the counter and participated in the proceedings
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and cross examined WWI. Nothing s made out from the
cross examination of WWI1 to prove the case of lhe work-
mar.

7. On 30th January, 2003 counsel appearing for the
management has filed Counter. [t is not correct o say
that Ministry of Labour has evidently taken up the instant
dispute by conferring the status of workmen automatically
on Shri L. P. Kulkarni, the Pigmy Agent, and Syndicate
Bank, in keeping in view the verdict of Hon’ble Supreme
Court of India should regularize him. It is also not gbrrect
to say that as such Shri L. P. Kulkarni was confirmed as
a workmen and accordingly termination of his services is
in violation of the provisions of Tndustrial Dispute Act. The
appointment was purely on contractual basis and it is only
a relationship of Principal and Agent. The werkman is
not coming under the definition of Employer and Employee.
The decision of the Hon'ble Supreme Court of India is
wrongly interpreted by the workman. The Domestic en-
quiry is conducted in respect of regular employees. Service
conditions are not applicable to the workman. The action
of the management is correct.  Munagement for these
reasons and for some other reascns has prayed to reject the
reference.,

8. T already said workman got examined himself as WW1.
Management has not examined any winesses.

9, Tn view of the decision of the Hon'ble Supreme Court
of India reported in 2001 AIR SCW 749 now the first party
is a workman. The first party being a workman cannot be
terminated as done by the management in this case.

10. Admittedly management have not conducted any en-
quiry, Management has noi proved any charges and as per
the decision of ihe Hon'ble Supreme Court of India first
party is a workman. Accordingly T proceed to pass the
following Order :

ORDER

The reference is partly allowed. The Management is
directed to regularize the services of the first party
who is a workman as per the direction of the
Hon'ble Supreme Court of India referred above.

Accordingly reference is disposed off.

(Dictated to PA transcribed by her corrected and signed by
me on 4th Febrvary, 2003)

V. N. KULKARNI, Presiding Officer

7% faoddt, 3 A4, 2003

.97, 997 ——raifis faag wfufzam, 1947
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New Delhi, the 3rd March, 2003

S.0. 997.—In pursuance of Ssction 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
herehy publishes the award (Ref. No. 2482001) of the
Central Government Industrial Tribunal-cum-Labour Court.
Chennai as shown in the annexure in the Industrial Dispute
between the employers in relation to the management of

AT &7 TAYS AW 22, 200594 1, 1925

2581

Chennai Port Trust and their workman, which was received
by the Central Government on 28-2-2003.

[No. L-33011]2{99-IR(M)}

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 14th February, 2003
PRESENT :
K. KARTHIKEYAN, Presiding Officer.

Industrial Dispute No. 248{2001
(Tamil Nadu Srate Industrial Tribunal 1.D. No. 261(99)

(Jn the matter of the dispute for adjudication under
clause (d) of Sub-section {1} and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the workmen and the Management of the Chair-
man, Chennai Port Trust.}

BETWEEN

The General Secretary, 1 Party/Claimant

Madras Port United Labour Union,
Chennai.
AND

The Chairman,
Chennai Port Trust,
Chennai.

APPEARANCE :

For the Claimant : M/s. R. P. Pannerselvan and
Rd Duamodaran, Advocates.

For the Mapagement : Sri M. M. Shanmugham and
S. Jayakumar, Advocates.

It Party/Management

The Govt. of India, Ministty of Labour in exercise of
powers conferred by clause (d} of Sub-section (1} and Sub-
section 2(A) of Section 10 of ludustriel Disputes Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No. L-33011[2[99[TR(M) dated
21-9-1999.

This reference has been made earlier to the Tamil Nadu
State Industrial Tribunal, Chennai, where the same. was
taken op file as 1.D. No. 261[99. When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleascd to order transfer of this
case also from the file of Tamil Nadu State Industrial Tri-
bunal to this Tribupal for adjudication. On receipt of
records from that Tamil Nadu State Tndustrial Tribunal,
this case has been taken on file as L.D. No. 2482001 and
notices were sent to the counsel on record on either side,
informing them about the tramsfer of this case to_this Tri-
hunal, with a ditection to appear before this Tribunal on
§.2.2001 with their respective parties and te prosecute this
case further. Accordingly, the learned counsel on either
side along with their respective parties have appeared and
prosecuted thhis case further.

Upon perusing the Claim Statement, Counter Statement,
the documentary evidence let in on either side, the other
material papers on record, the written arguments filed by
the learned counsel on either side and this matter having
stood over till this date for consideration, this Tribunal has
passed the following :—

- AWARD

The Tndustrial Dispute referred to in the above mentioned
order of reference by ‘the Central Govt. for adjudication
by this Tribunal is as follows :—-

“Whether the demand of Madras Port United Labour
Union for creation of supernumerary posts under
the arbitration award to accommodate the SC|ST
employees is justified or not ? Tf justified, to what
relief the workmen are entitled 77

“Whether the demand of Madras Port United Labour
Union for promotion of Shri E. Jaganathan as
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Office Superintendent from the post of Assistant
Superintendent, Traffic  Department as exteided
to his other co-workmen is justified 7 If justified,
1o what rehief the workman is entitled *

2. The averments in the Claim Statement filed by the I
Party /Cliimunt the General Secretaiy, Madras Port Uinited
Lubour Union  (hereinafter  refers to as Petitioner} are
briefly as follows —

Based on the Arbitration Award the II Party 'Chennai
Port “Trust Management has created , promotional posts in
23 categaries op 13-1-97. The eut off date for giving effect
for such  promation  was 31-3-90. According | to..the
Arbitnition Award 1o sansfy 1hé reservetion rules for SC/
ST superniimesary posts may be created, wherever necessary
which will be personal to the individual concerned and to
Le adjusted ugainst the future vacancies. Initially, the pro-
motions were given o the employees a per the  Arbiteiition
Awurd and thev were gétling monetary  benefits.  But, in
Jater swge. to comply with the said Award to create such
supernumerary posts to accommodate the SC'ST employees
was not done.  In the result, the promotion for the. other
community employees were _affected.  The praceedings of
the Cliarmun dated  13-1.97 ereated 13 posts of Seiijor
Assistants { Morks) according to the Arbitration Award. Sri
Ananthakrishnan  and Sri K. Panduranga  Chetty, Seniot
Works Clerhs submitted a claim on 23-6-97 to consider them
for promotion aszainst  the 13 posts created. Out of 13
posts, & posts were altocated for Civil Engineering Depatts
nrent gnd 3 posts vete alloeatetl for Electrical and Mechani-
el Drepuitmen, Among 8 posts  of Civil Engineering
Department, one is yeserved for SC, and one is reserved for
ST, By prowoling Sri $. Ramachandran azainst SC roster
roint, ind £ri K. Givibabu against the ST rostec point. The
promotion claimed by Sri Ananthakrishnan and Sri Pandu-
ranga Chetly was not considered.  So, the non-creation of
supernumerary posts to accommodate the SC/ST emplovees
in the proceedings of Chairman dated 15-1.97 to nccommo-
date SCSY employees has deprived the die promotion of
St M. Amanthakrishnan and Sri K. Panduranga Chetty. The
non-complinnce of creating superaumerary posts for SC/ST
emplovees 1o accommodate roster rolls has resulted in de-
nial of due promotion to other communitly employces under
the Arbitration Award by a¢commodating the ST/ST ene-
ployees in the course totally created as listed in the proceed-
wes dated 13-1-97. Thus, the claim to create supernumerary
posts for SC/ST is sustained and other community employeces
denied  promolion  due to this lapse. They have lo be
promoted from carlier dates ugainst the posts created and
the Award and consequential ~ vacancies that arise in the
respective channels of promoetion. Sri E. Jaganathan has not
been considered for promotion as per the Award. Buat his
juniors  were  promoted 1o the post. The  said
taganathan  was called  for interview  {or sclection, but
ar that time.  Writ Appeal  Nn. 93 of 1994 was pending
before the Homble High Court regarding earlicr promotion.
S0, he did not attend the interview, but m the Respondent/
Management several persons were given promofion without
conducting interview,  This was done in order to satisfy the
Arbitration Award.  The saidl  Jagamathar has no adverse
remarks in his service,  But his juniors Sri M. P, Govindaraj,
Smt, Rajerhi, Sei K. Ramadurai and S, Dhanraj, who were
prometed 1o the said post had been subjected for domestic
engiiry and olo punishment was given to them.  The con-
tention af the munagement  thal the said Jaganathan had
not ottended the interview  held for promotion was unsus-
tamable. He o has explained the eircumstances  as to why
ne hasonor appearcd  for  interview  in it letter dated
20-10-91  to the Muanagement. On the o'her hand, oac
Dhanraj who dicd while  in service  was promoted to the
said post witheut interview.  He got all the monetary bene-
lits 0f the promotional post.  The management has discri-
memated Sri E. Jaganathen  in the matier of promotion as
Office Suncrintendent against  the post created  under the
Award.  Therefore, it is prayed that this Homwble Tribunat
mav be pleased 1o pass an award bolding that the demand
of the Petitioner Union far creation of supernumerarv posts
vnder the Arbitration Award to accommndate SC/ST em-
rlovees is justified and oarder to create supcroumerary posts
o accommadnte the SC/ST emnloyees and promote them
from the date of vacancy of such posts and the demand of
the Petitionsr Union for promotion of Sri E, Jaganathan as
Office Superiptendent fram the post of Assistant Superinten-
dent, Traflie Department as cxfended to his co-workmen is
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justified afid order the Respondent to promote him retras-
pectively and pay the mionctary benefits entitled to him aild
pass such further orders. this Court deem it fit ahd proper
i the circumstances of this case.

3. The it Party/Management_ Chiennai Port Trust, Chennai,
(hereinafter refers to as Respondent) has filed a Counter
Statement with the following aveérmenis *— —.

S

the employees of
other commumbes wno haté Htixinéd  eualifying. service
could not be promoted due to the application of fifes toi
SC/ST. In the Artbitration Award no qualifying service was
prescribed for promotion either for SC/ST or for other
comminit Tployges heneg,  SC/ST employees  were
accommodated 45 pef Fescrvition, . ftilés against the post
reserved for. thém. There is. no nedessity to r:pease\ S“p(i':'{
numerary posts fo . accommodate SC/ST emp}c»)’ees‘." ti
1985 four vacancies arosé.in the cadre of Office Superinten-
dent in Trafc Department. Out 6f which 1wo vacancies
reserved for SC ang renfuining two were unreséived. - The
Office- Superitendent post is a seleclion posi afd depatt-
mental promofion committee coristituted by the Chairman
and it interviewed 10 Head: Clerks and ‘recommended 4
eimployees for inclusipg in the panel .for .promotion to the
post of Office  Siuperinteridedt. The Committee has not
sclected Sri  E. Jaganathan for the . reasons kit hé has
been in just and average worker and his past performance
as Head Clerk has pot been up to the mark and further,
beiig an éepileptic patient he does not . have good health.
Sti E. Jagandthdan. preferred a. Wrif Petition No. 1205185,
challengiilg the selettiol atid alse  filed an application in
W.M.P. No. 2089/85 for interim injunction restraning ihe
Chairman net to promote two Head Clerks belonging to SC.
The Trust has filed an application in W.M.P, No. 1091485
in which the Hon'ble High Court directed the Trust to fill
up the post of Office Superintendent keeping one post
vacant pending outcome of the W.P. No, 1205/85, Accord-
ingly, Sri P. Angamiithti and R, Krishnan were promofed {c
the post of Office Superintendent w.e.f. 6-9-90, On 25-11-43
the Hon’ble High Court dismissed the Writ Petition filed
by Sri E. Jaganathan. Then he preferred a Writ Appeal in
W.A. No. 93/94. During thé year 1994, there were six
veeancies of Office  Superintendent  in Traffic Departinent
out of which, one is reserved fer ST and two for SC.  Sri
E. Jaganathan was required to appear before the Depart-
mental Selection Committee on 24-10-1994, Sri E. Jagana-

“than by his letter dated 20-10-94 replied that the W.A. No.

93/94 was admitted and hence, he cannot participate in the
interview. Hence, Sri E. Jaganathan was not interviewed
for the post of Office Superintendent and hence, he could
not be considered for the post of Office Superintendent. He
retired from service nn 31-10-94 and the W.A. No. 93/94
was also dismissed on 31-10-94. The Trust has not discri-
minated Sri E. Jaganathan and the demand of the Petitioner
Union is unsustainable jn law and he is not entitled for any
rchief as claimed by the Petitioner. Hence, it is prayed
that this Hon'ble Trihunazl may be pleased to dismiss the
claims of the Petitioner Union.,

4. When Lhe matter was taken up for enquiry finallv, no

onc  has been examined as a  witness on  cither
side. With the consent  of the learned  counsel
on either side. documents filed on either side have

been marked as Ex. W1 to W4 and M1 and M2 respectively.
Learned counsel on cither side have filed their respeetive
written arguments.

5. The Points for my consideration are :

“Whether the demand of Madras  Port United Labour
Union for ecreation of supernumerary posts upder
the arbitration award to sccommodate the SC/ST
employees s justificd or not 2 If justified, to what
relief the workmean ate cntitled 77

“Whether the demund of Mairas Port United Labour
Union for promotion  of Shri E, Jaganathan as
Office Superintendent from the  pnst of Assistant
Superintendent, Trafiic Derzriment as extended to
his other co-warkmon is instified ? Tf Justified. ta
what relief th= workann is entitled 7

Point(s) :—

6. The T Part¥/Claimant Madras Port United Lahnur Union
has raised this industrial dispute for 4 direction o the Res-
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5
pondent| Management to creale supernumerary posis based on
Arbitration Award to acconunodiaic CS|ST calegory employees
and to promote a workman by name Sri E. Jaganathan as
Oifice Superintendent and for a direction to the Respondent,
Management to take into consideration the total period of
service for the fyture promotion under the Scheme of grouped
posts. Except filing of docuraents on either side as exhibits,
no one has been examined as a witness on either side. Four
documents as Ex. W1 to W4 on the side of the Pefttioner
and two documents as Ex. M1 and M2 on the side of 1he
Respondent/Management lhave been  exhibited,  Learped
counsel on either side had filed their respective written argu-
ments. Ex. W2 is the Xerox copy of the Notification in the
Central Govt, Gazette dated 3-2-96 for the publication of the
Award of the Arbitrator in the industrial dispute between the
empioyees and the management of Madras Port Trust,
Madras. Mr. T. S. Sankaran, who was appoitned as the Arbitra-
tor in the industrial dispute between the Madras Port Trust
management and Madras Pori Trust Employees Union for
the arbitration in respect of eight items of dispute has
pussed an Award and it is not disputed. Ex. W3 is the xerox
copy of the proceedings of the Chairman, Madras Port
Trust dated 13-1-1997 in respzct of implementation of the
Award given by the Arbitrator Sri T. 8. Sankaran. Ex w4
is the xerox copy of the orders issued by the Madras Port
Trust administration dated 22-8-97 in respect of promotion
to the post of Office Superintendent as per Sankaran Com-
mittes Award. This is also not disputed by the Respondent|
Madras Port Trast management. 1t is the contention of the
! Party|Claimant Union that in the award passed by the
Arbitrator under Ex. W2, 4 direction has been given to the
Madras Port Trust managemznt for creation of supernume-
rary posts to accommodate SCIST employzes, but it was not
done by the Respondent/Madras Port Trust management and
in the resuit the promotion for othsr community employces
were affectsd and that in the proceedings dated 13-1-1997 of
the Chairman of Madias Port Trust 13 posts of Senior Assis-
tants (Works) were created according to the Arbitration
Award and when Sri Ananthakrishnan and K. Panduranga
Chetty, Senior Works Clerks submitted the claim on 23-6-97
to consider them for promotion against the 13 posis created,
they were not considered and out of 13 posts, 8 posts were
allocated for Civil Engincering Department ons i3 reser_ved
for SC, and one is reserved fo- §1 and by promoting Sri 8.
Ramachandran against 8C roster point and Sri Giribabu
against ST roster point, the promotion claimed by Sri
Ananthakrishnan and Sri Panduranga Chetty were not crea-
led and the non-crealion of supernuraerary posts of Senior
Assistants (Works) to accommodale SC|ST employees has

deprived the due promotion of Sri Ananthakrishnan and
Panduranga Chetty, It is furilier contended that the non-
of creating supernumerary pests  for S8CIST

compliance ) 5
employees to accommodate roster ri:les has resulted in denial

of promelion to other community emplq_vees ender Arbitra-
tion Award, by accommodating the SCIST employees in the
posts totally created as Histed in the proceedings of the
Chairman of the Madras Port Trust dated 13-1-1997.  But,
it is the contention of the RespondentManagemenl _that. in
the Arbitration Award, no qualifying service for promotion
was stipulated either for SC|ST or for oiher community,
hence, SCIST were accommodated as per reservation .rules
against the posts reserved for themn and hence therg is no
necessity to create supernumerary posts fo accommoedate SCl
ST employees. From this contention of the Respondent|
Manasement. it is seen that they have not d;spul.cd that there
is a direction in the Arbitration Award for creation of super-
numerary posts to accommodate SCi8T employees. For the
nop-creation  of supernumgrary  posts DY the Respond_entl
Management as per the Arbiteation Award, thg reason givei
by the Respondenthanagement that in the Arhitration Award
no qualifying service was prescrihed either for SC|ST or other
commutitv employees for promation {o higher posts created
under the Award. So this stand taken by the R.esp(mdentl
Management is against the terms of the Arbitration Award
itself.  In Fx. W3, the proccediazs ef the Chaivman, Madras
Port Trust. it is stated that the Arbitrator vide his order dated!
18-12-96 has given the clarifications and one among them is,
to satisfy the rafes for SC and ST supermiimerary posts may
he created to accommodate the SCIST employses wherever
necessary and those supernimerary posts will lge personal to
the individual concerned and to be adjusted against the futurc
vacancies. 1t is further stated in .that prqceedmgs that in
pursuance of the above Award and in exercise pf the powers
conferred on him (the Chairman Madras Part Trust), under
cection 27 of the Major Port Trust Act, 1963 sanction I8
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hereby accorded for creation of posts on the Schedule of
emp!olyees of different departments of the Trust and also for
abolition of equal number of posts in the lowest category of
Posts as indicated in Annexure I to Vil and that in respect
of promotions to be made as ger the Award the reservation
rules for SC|ST have to be ioliowed. From nll these things,
it is seen that the demamd of the Madras Port Trust United
Labour Union for creation of supsrnumerary posts under the
Arbitration Award to accommadate SC{ST employees is justi-
fied. ¥ is the contention of the Petitioner!Claimant Union
that the non-creation of superaumerary posts of SCIST em-
ployees has deprived the due promotion of Mr. Ananthakrish-
nan and K. Panduranga Chetty and it resulted in denial of
due promotion 1o other community employees. This has not
been disputed by the Respoadent{Madras Pnrt Trust niahage-
ment as incorrect or as a ielicifons argument. On the basis
of the malerials available, 1t 1s seen that the said demand of
the Madras Port United Labour Union is a justified one. So
as per the direction in the Arbitration Award the Respondent|
Management of Chennai Port Trast shall create such super-
numerary posls, as per the Arbitration Award and accommo-
date the eligible employees to thuse posts by giving promotion
from the date of vacancy of such post.

7. The second demand made by the Fetitioner Union is for
the promotion of Sri E. Jaganathan as Office Superinfendent
from the post of Assistant Superintendeunt, Traffic Depart-
ment as extended to his other co-workmen. It is the conten-
tion of the Petitioner Union that in the year 1985 four
vacancies arose in the cadre of Olfficc Superintendent in
Traffic Department and out of which two reserved jor SC and
remaining two were unreserved and that the Office Superin-
tendent is a selection post, the Departmental Promotion
Committee which interviewed 10 Head Clerks has not sslected
Mur. Jaganathan since he is not upto the mark and further he
being a epileptic patient and the said Jaganathan has preferred
a Writ Pelition in the Madras Hizah Court challenging the
selection and the High Court has dismissed the Writ Petition
on 25-11-93 and that Jaganathan preferred a Writ Appeal in
1994 and there was six vacancies in 1994 for the post of
Office Superintendent in Traffic Depirtment and that one was
reserved for SC and two were reseived for ST and the said
Jaganathan refused to appear before the selection committee
on 24-10-1994. Hence, he was not considered for that post.
Subsequently, the Writ Appeadd No. 9394 was dismissed on
31-10-1994 and he also refired ‘rom ths service on the same
day. Tt is further eontended by the 1 PartyiUnion that as
per the Arbitration Award 52 Assistant Supcrintendents were
promoted without any inferview and medical fitness. The
non-setection of Mr. Jaganainan by the Departmental Promo-
non Committee in the interview and its report are all arbi-
trary and malafide. Se the promotion  ovder of Traffic
Manager dated 22-8-97 has to be set aside and Mr. Jaganathan
has 1o be promoted as Office Suverintenden! as extended to
co-workmen. ¥n Ex. W4 ayn order passcd by the Traffic
Manager dated 22-8-97 for the promotion to the post of
Office Superintendent as. per Sankaran Commitlee Award, it
is stated that in pursuant to the Arbitration Award and in
compliance with the orders issued in Chairman Port Trust
proceedings dated 13-1-97, the cmployzes mentioned there-
under who were earlier spromoted to the post of Office
Superintendent against regular vacancies on the dates noted
against each in columm 3 deemed to have been promoted to
the post of Offiee Superintendent from the :dates noted against
each. This order has been passed on 22-8-97.- Tt is admitted
that the said Jaganathan has relived from service on
31-10-1994 and on the same date his Writ Apreal No. 92|94
was also dismissed by the Honr’hle High Court. This order
of the Traffic Manager under Ex. W4 has been pnssed three
vears subsequent to the dismissal of Writ Appeal nreferred
bv the said Jaganathan and his datz of retirement from ser-
vice. Tt is the contention of the Petitioner Union that S. No.
7. P. Angamuthu, 8, R. Krishnon and 13. M. P. Gavindaraj
who have been promoted on $-9-90 and 31-8-91 respectivelv
are all junior to the said F. Taganathan and hence, the said
nromotion has to he extended 1o the eoncerred workman E.
Faeanathan also. For the contention of the Petitioner Union
that as per the Arbitration Award 52 Assistant Superintendents
mentioned in Ex. W4 had been promoted without any inter-
view angl medical fitness have not been established by anv
acceptable evidence. On the other hand. it is not disputed
that after the dismissal of the Writ Petition filed by said
Tavanathan, challeneing the eatlier selection condncled by
the Departmental Promotion Committee by interviewing



10 Head Clerks for the post of Office Soperintendent. he pre-
ferred a Writ Appeal No. 93(94 and when it is pending, tf_le
siX vacancies arose for the post of Ofice Superintendent in
Traffic Department in the year 1994, the said Jaganathan was
also asked to- appear before the Sclection Cemimiliee on
24-10-1994 and since he refused to attend the interview, he
was not considered for that post also is not disputed. So.
under such circumstances, the contention ‘of the [ Party|Union
that the RespondentiManagament is discrimindtive towards
said Jaganathan by not giving promotion to him as Office
Superintendent in Traffic Department is noi correct. On t!ze
other hand, on the basis of the materials available in this
case, it is seen that the demand of the T Party[Union for the
promoiion of Sri E. Jaganathan as Office Superintendent from
the post of Assistant Superintendent of Traffic Department is
not justified. Hence, the concerned workman Sri E. Yagana-
than is not entitled for any relaf. Thus. the points are
answered accordingly.

8. Tn the result, an Award is passed holding that the de-
mand of the Madras Port United Labour Union for creation
of supernumerary posts as per the Arbiteation Award fo
accommodate SCIST emplovees is justified. Hence, the Res-.
pondent Chennai Port Trust management shall create such
supernumerary  posts as per the  Arbitration Award and
accommodate the eligible SCIST employees to those posts by
giving promotfion from the date of vacancy of such nosts.
The other demand of the Petitioner Union in respect of pro-
motion * for the workman “Sri E. Jaganathan as Office
Superintendent  in the Traffic Departmcnt is not justifiad,
Hence. the concerned workman is not entitled for any relief.
No Cost,

(Dictated fo the Stenographer, franscribed and typed by him,
corrected and oronounced hvy me in the open cour an this
day the 14th February, 2003).

K. KARTHIKEYAN, Presiding Officer

Wiinesses Examined :— a2t P
On either side : None E L .
Deocuments Exhibited :— A TR
For .the 1 Party[Workman :— AEE

Ex. No. Date Description

Wi 31-10-94 Xerox copy of the jndeement of High
] g Court of Madras in W.A. No. 93/94.
W2 03.02-96 Xerox copy of the Gavernment of Indi.a.

T Notification.
W3 - 13.01-97 Xe'rop_; copy of the proceedings of the
Chairman, Chennai Port Trost,
W4 22.08.9%

Xerox cony of the proceedings of Traffic
Manager Promotion to the post of Office
Superintendent as per Sankaran
Committee Award, ’

For the 1T Party/Management :.—

Ex. ‘No.. Date Description

M1 Nil

Xerox copy of. the Traffic Department grade.-
tion list as on 1-1-94. .

M2 Nii Xerox copy of the Traffic Department grada-

tion list as on 1-1-97,

T feeslt, 3 W, 2003
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New Delhi, ihe 3rd March, 2003

5.0. 998.—In pursuvance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947). the Cen-
tral Government herety publishes the award (Ref.
No. 44/2002) of the Central Government Industrial
Tribunal-cum-Labour Conurt. Bangalore es shown in
the annexure in the lndistrial Dispute belween the
employers in relation to the managemerit of Syndi-
cate Bank and their workman, which was received
by the Central Government on 27-2-2003.

- [No. L-12012,74:2002-TR(B-1i}}
C. GANGADHARAN, Under Secy.
ANNEXUREL
BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABGUR COURT

“SHRM  SADAN”, 111 MAIN, HI CROSS,
T PHASE, TUMKUR ROAD, YESHWANTHPUR,

BANGALORE
Dated 3rd February, 2003 -5 3
PRESENT : S
Howble Shri V. N, Kulkarni, B.Com. LLB,

Presiding Officer CGIT-Cum-Labour € ourt,
Bangalore, ,

i

C.R. No. 442002
I PARTY :

Shri Vasant ‘Gururao Kusanur,
Clo M. Ramarao,

No, 9,

Corporation Building,
Broadway,

Buhli-580 020

Karnataka

Il PARTY :

The Genera] Manager (P),
Syndicate Bank,

Head Office, .o
Manipal-576 119, R
Karnataka ST

AWARD -

‘ L. The Ceniral

Government by P*(C:l'éi i
| nmeg exercising tha
bowers conferred ; N

i by clause (d) of Sub-se tion 24
of the Section 10, of the Industrial Disputes zﬂfct,ll947 :

has referred thig dispute vide order Mo, 1.-12
0, L-12012!
‘74|:200_2—IR(B—II)' dated 12ih August, J2(7#02 far ad-
fudication on the following scheduls
| SCHEDULE
“Whether the action of the

Syndicate  Bank
management in ferminating the services of
hri Vasant Gururao Kusanur, Pigmy

Agent from Vishweshwar Nagara, Hubii
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not, what relief the workman is cnfitled

to ?!7

2. The first Purty wis working 1s Pigmy Agent
with the Management. He was terminated and there-
fore. Industrial Dispute is raised.

3. Parlics appeared. First party filed Claim State-
ment. No Caunter Statement is filed by the Manage-
ment.

4. The case af the workman in brief is as follows :

5. The first party workman jomed as Pigmy Agent
with the management w.c.f. 16th June, 1975 and
worked up to 29th August, 1991,

6. It is the further casc of the workman that on
26th August, 1991 the managuinent refuscd work 1a
him. Management has illegally terminated his set-
vices. The workman has a0t cominitted any miscoil-
duct. No notice was given to him. No enquiry was
held against him. The order of termination is illcgal.
The workman has made representations to the man-
agement to give him work but the management went
on saying that the matler js pending before  the
Hon'ble Supreme Court and has not considered the
representation of the workman,

7 1t is the further case of the workman that the
Supreme Court of India in the recent decision has
held that the Pigmy Ageats are workmin and there
is direction to regularize the workman. Workman for
these reasons and for some other reasons has prayed
to pass award in his favour.

8§ It is scen from the rccord that many adjouri-
ments were granted to the management. But the man-
agement for the reasons best known Lo it has not filzd
Counter Statement at all. Time was refused, Work-
man was examined during Hubli Camp.

9. With great difficulty camp ceust 13 held at the
request of the workman. Adjournment was refused
4t Hubli, Workman was examined as WWILL He lhas
given evidence that he was working as Pigmy Agent
to the Bank. He further says he has not committed
any misconduct. He is cross examingd but nothing Is
made out from his cross examinalion.

10. Thereafter I have heard the arguments of the
learned represcntative appearng  for the workman
and ualso the learned counsel appearing for the min-
agement Ex, W1 is marked.

11. In view of the decision of Hon’ble Supremc
Court of India reported in 2001 AIR SCW 749 first
party is a workmarn and the management has to ¢on-
cider bis casc. Allegations madc by the workman are
not proved at all. Even the management has not filed
Counter. Without the Counter the learned counset
appearing for the management  participated in the
proceedings. Absolutely there is nothing on record to
show that the workman has committed zay niscon-
duct.

12, Kceping this in mind and as per the directions
of the Hom’ble Supreme Court of India in the above
referred decision, the management
the case of the workman and make a scheme la TCgU-
larize the workman because fist parly is the wark-

WTEA 1 T < A 22, 2003(% 1, 1925

Branch w.e.f. 26-8-1991 is justified? 1f

has to consider .
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man as per the decision of the Honble Supreme

Court of India referred above, Accordingly 1 proceed
to pass the following Order : '

ORDER

_ The reference is partly cllowed. The Management
is directed to regulatize the services of the workman
as per the direction of the Hon’ble Supreme Court of
India. Accordingly reference is disposed oft

(Dictated to PA transcribed by her corrected and
signed by me on 3rd February, 2003).
V. N. KULKARNI, Presiding Officer

T2 faodY, 26 ®Lad, 2003

FT.3. 999.—-niafieE faarg sfafaan, b 1947
(1947 &1 t4) F ara 17 & HTEW H, FHA
FLEIT TF AV F gdudg ¥ dwg FeEewt i
A% FAFT F F=, waay § fafer @i fag
¥ A quR wElE sfaar §.02, A &
gaiz (g3 Hear @STE-2 18 AR 2001)  FT
gFTfed w7 8, 7 A ATET AT 26-2«2003
£ OTTT P U

[, am-40012/ 480/ 2000-7E =77, ($1.4.)]
FET UL T, K FAFY
New Delhi, the 26th February, 2003

5. 0. 999-—In pursuance of Scetion
17 of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hareby publishes
the award (Ref. No. CGIT-2/16 of 2001) of the
Central  Governmosnt  Industrial  Tribunl/Labouws
Court No. 2, Mumbai uow as showa i1 the
Annexure in ths [adwsirial Dispuc boiwezu the
employers i1 relation 1o ths muagemsat of
Dept:. of Past and ther workmin, which was
received by the Ceatral Government on 26-2-2003.

[ND.L 40012/430/2000-[.R. (DU)]
KULDIP RAI VERMA, D:sk Oficer

ANNEXURE

BEFORE THE CENTRAL
INDUSTRIAL TRIBUNAL NO.

PRESENT
S. N. SAUNDANKAR
PRESIDING OFFICER

" REFERENCE NO. CGIT-2/l6 of 2001
EMPLOYERS IN RELATION TO THE
MANAGEMENT OF
ASST. SUPDT. OF RAIL MAIL FOREIGN,

AR MAIL UNIT

Asst. Supdt. of Rait Mnil Foreign, -

Air  Mait  Unit,
Depit. of  Post,
MUMBAL 400014,

GOVERNMENT
Il MUMBAL

Daudar,
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AND

THEIR WORKMEN

Smt. Parvati M. Amberkar,

L/R of deceased Shri Vilas M. Amberkar.
BDD Chawl. M.H. Josh] Maig,

MUMBAL 400013,

APPEARANCES

FOR THE EMPLOYER : Mr. M. H. Rodge

Representative,
FOR THE WORKMEN : Mr. V. J. Amberkar
Advocate.
Mumbat Dated 3rd February, 2003

AWARD

The Government of India, Ministry of Labour
by its  Order No. 1-40012/480/2000/IR (DU)
did. 18-01-2001 in exercise of the powers conferred
by clagse (d) of Sub-section (1) and Sub-section
2(A) of Scction 10 of the Industrial Disputes
Act, 1947 have referred the following dispute to
this Tribunal Tor adjucdication

“Whether the action of the management of

Deptt. of Post. Rail Mail Foreign by dismis-

sing Sho Vo M. Amberkar is justified and

proper T Il not. to what relief the workman

is entitled 77

2. Workman V. M. Amberkar filed his state-
ment of Claim (Exhibit-6) which was resisted by
the nanagement Postal Department vide Written
Statement  (Exhibit-8) and that on the basis of
the pleadings issucs  were framed  atr Exhibit-12.
During the pendency of the matier Advocate for
the  workman  vide purisish (Exhibit-9) pointed
out that the workman expired on 3-6-0f and
vide purshis  (Exhibit-11)  his  mother  Parvati
M. Amberkar be brought on record as Legal
Representative.  Consequently note  thereof was
taken to Schedule. The said L/R Mrs. Parvati
M. Amberkar vide application (Exhibit-13) pointed
out that she had received the legal dues from the
management Postal Department and hence she
does not wish to prosecute the refercnce. Since
the mother of decseased does not wish to prose-
cute the matter following oider is passed

ORDER

Referenve  stands  disposed of for non-proce-
cution  vide  purshis  (Exhibit-13).

5. N. SAUNDANKAR, Presiding Officer
BEFORL THE HONBLE CENTRAL GOVT.
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI

(Ref. CGIT No. 16/2001)

Asste Supdi. of Rail -
Mail Forcign. Air Mail
Mumbai, st Party

THE GAZETTE OF INDIA : MARCH 22, 2003/CHAITRA 1, 1925 {ParT II—SEC, 3(ii)]

AND
Their Workmen ..2nd  Party
MAY BE PLEASE THIS HOBN'LE COURT -

In the above matter, the undersigned has receiv-
ed the legal dues from the Ist Party & hence
the 2nd Party, does not wish to prosecute the
present reference.

Hence, it is prayed that this Reference may
disposed off as not pressed by me.

Mumbai :
Dated  : 3-2-2003

(SMT. PARVATI M. AMBERKAR)

RHT Impression of Smt. P. M. Ambarkar
Identified & explained by me :
(V I. Amberkar
Advocate

Matter lllegiB]e

7% fReelT, 20 ®IFD, 2003

F.HL 1000w faare =fafarg, 1947
(1947 #1 14) # 917 17 ¥ FyEew & ¥+
AEI A o gfafirw £, ¥ giuds x wag
fraset @ g% Fdwrd & i, 71Fg 7 fafaer
grEnfox frae & AT g sidgifs afaszo,
WAL & 99 (FEd ®ET 305/2001) B AFTAG
AT, S FAET KT AT 20-02-2003 T wiey

g |
[F. wa-29025/9/99-av5 a7, (fafga)]

It.uq, M98, w37 qfaq

New Dejhi, the 2uUth February, 2003

8.0, 106.—In pursuance of Yection 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No., 305/2001) of the
Central Government Industrial Tribunal-cym-Laboyr Court,
Bhubaneswar as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of NATIONAL ALUMINIUM CQO. and their workman,
which was received by the Central Government on 20-2-2003.

[No. L-29025[9|99-1R( M)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Tr. LD. Case WNo. 3052001

The General Manager, Nationai Aluminium Company rid.,
Captive Power Plant, Angul, Orissa.
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Vs.
Shramik Congress Union, NALCO
Order No. 29

Dated 6-2-2003

Representatives of both the parties are present. Copy of
the order of the Hon’ble High Court has been filed on
behalf of the Management in which the order of this Tribu-
nal has been quashed. In_ view of the order of the Hon’ble
High Court the reference is not maintainable. 8o no award
15 necessary to be passed. Copy of this order along with
the copy of the order of the Hen’ble High Court be sent to
the Government of lodia (Ministry of Labour) for their
information.

Dictated

S. K. DHAL, Presiding Officer

Felephone No. Office : 22507
FROM

No. 1192
W.P.(C} No. 342512002

SUPERINTENDENT OF THE HIGH COURT OF ORISSA
To,

The Presiding Officer,
Central Government Industrial Tribunal-
eum-Labour Court, Bhubaneswar,

At/PO-Bhubaneswar, Dist.-Khurda.

Dated, Cuttack, the 24th January, 2003
Subject—
Sir,

In continuation to Court’s memo No. 14936 dated
27-9-2002 I am directed to forward herewith a copy of

Court’s Judgment dated 4-12-2002 for your information and
necessary action.

Yours faithfully,
Superintendenl

N.B.: Xerox copy of Judt. is enclosed herewith.
HIGH COURT OF ORISSA, CUTTACK
W.P. (C) NO. 3425 OF 2002
AND
W.P. (Cy NO. 3426 OF 2002

in thc matter of applications under

Article 326 of the
Constitution of India.
National Aluminium
Company Limited (In both) . Petitioner.

Versus
Union of India & another

For petitioner : M/s. B. B. Rath,

B. N, Rath, § K Jethy,
J. Rath, S. B. Mohanty,
P. R. Sahco, P.S. Samantary
and M. K. Panda (In both)

. Opp. parties.

For opp. parties : Addl. Standing Counsel {Central) for

) 0. P. 1 in both.
Mis. D. P. Dhai, S. K. Tripathy,
K. Dash and B. B. Mishra.

for O. P. 2 in WP(C) 34252002
M[s. Braja Kishore Sahoo and

K. C. Sahoo for Q.P. 2 in
WP(C) 3426/2002

PRESENT :
Hon'ble Shri lustice R. K. Patra,
AND Dt s o

Hon’ble Shri Justice Pradipta Ray.
R. K, PATRA. |

WTTd 1 TSI < AN 22, 2003/ 1, 1925
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the writ petitions are analogous. The point involved
in}%aog?h of thcn‘Pl' is identical. Therefore, for the sake of
convenience, we have heard both the matters with the
consent of counsel for parties. We are accordingly dispos-
ing of bath of them by this common order.

2. In W.P. (C) No. 3425 of 2002, the National 4lummluq1
Company LtdF )(hereinafter referred  to as the ‘NALCQ")
seeks to assail the validity of the order dated 29-7-2002
{Annexure-3) passed by the Industrial Tribunal (Central),
Bhubaneswar in LD. Casc No. 305 of 2001. In W.P.(C)
No. 3426 of 2002, '"NALCO' seeks quashing of the order
dated 29-7-2002 (Annexure-8) passed by the said Trlpupal
in 1D. Case No. 308 of 2001. The Tribunal while deciding
a priliminary issue by the impugned orders has held that
although after the judgment of the Supreme Court in Sieel
Autherity of India Limiled Vs. National Unien ‘Water Front
Workers, AIR 2001 S.C. 3527, the State Gevernment Fas
become  the ‘appropriate  Government' for NALCO, the
present references having been made prior to the depision of
the Supreme Couri, the Government of India which had
made the references was the appropriate Government and,
therefore, the references 'made by it which are pending
consideration are valid.

3. Following are the disputes which have been referred
to by the Government of India to the Industrial Tribunal
(Central), Bhubaneswar for adjudication.

WP (C) No. 34252002

“Whether 10 per cent calculation fo be made as per
Clause 4.3 of Tripartite -Settlement dated 14-12-95
will be done only on the basic pay or after adding
basic pay with F.D.A.”

WP (C) No. 3426/2002.

“Whether the action of the Management of M|s. NALCO
in engaging the 67 workmen shown in the list
attached, initially on direct basis subsequently
through contractor, justified ? If not to what reffef
the workmen are entitled 7 ’

4. Shri Rath appearing for the petitioner contends that
for NALCO the ‘appropriaie Government’ is the State
Government both under the Industrial -Disputes Act, 1947
and the Contract Labour (Raefilation and Abolition) Act,
1970. ln support of this contention, he places reliance on
paragraph-11 of the judgment of the Constitution Bench of
the Supreme Court in Steel Authority of India Limited
(supra). According to him, since the present references were
made by the Government of Indja, they are null and void

and, therefore, the impugned orders are not sustainable in
the eye of law.

Shri Sahoo appearing for the Workers’ Union on the
Other hand submits that the decision of the Supreme Court
in Steel Authority of India Limited {supra) is prospective
in nature and, therefore, the references made by the Govern-

ment of India to the Industrial Tribunal (Central), Bhubanes-
war for adjudieation are valid.

5. It may be stated that the Supreme Court in Heavy
Engineering Mazdoor Union Vs. State of Bihar. AIR 1970
8.C. 82 has held that so far as Heavy Engineering Corpora-
tion is concerned, the ‘appropriate Government' is the State
Government. It elaborately dealt with the guestion of
‘appropriate Government' and conclnded that the mere fact
that .the entire share ecapital of the Heavy Engineering
Corporation Limited was contributed by the Central Govern.
ment  and the fact that all its shares are held by the
President and certain officers of the Central Government
does not make any difference. The Company and the
share-holders being distinct entities this fact does not make
the Company an agent either of the President or the Central
Government. Tn that ease, the jtdgment was by a Two-
Judge Bench. Validity of the ratio of that case was.consi-
dered by the Constitution Bench of the Supreme Court in
Steel Authority of India Limited (supra) and in paragraph-41
of the judgment, the Supreme Court upheld the finding that
the State Government s the ‘appropriate  Government® with
regard to Heavy Engineering Corporation Ltd,



o NALCO s afso lke that of Heavy Engineering Cor-
poration  1ad. w Government  of India enterprise  and has
s Cuptive Power Plant at Nalco Nagur, Angnl, within the
State of Orissa. Paragraphs 1 and 1T of the Memorandum
of  Association of NALCO provide that it is a Company
which s o Government of India Undertaking and ils regis-
teved office is in the State of Orissa. The main ohjects for
which the Company has been established are enumerated in
Parzgraph-1i of the Memorandum of Associntion. Some of
them are as follows :

T3OTo et nsoan entreprenenr o hdentify new areas of
ceonontic investments and (0 undertake or help in
the undertaking of such investmenis,

4 tu formulate and recommend to the Central Govern-
ment :

Lip A national pelicy  for the development of alu-
niiniam und telated input  industries and to ad-
vise them on all peliey  and technical matters ;
sd

the o act an an nstrument of the policy of the Central
Guoveritiment subject to such directives as may
L issued by the President  from time to time,
with @t view o exercise confrol cacr strategic areus
of  eeonomy.”

Classe 32 of the  Articles of Assouciation
Direciors of the Company  may from time to time borrow
ancdor secwre the pavment  of any sum or sums of money
for ihe purposes of the Company, by means of a resofution
passed in the meeting of the Board subject to provisions of
Secticn 292 of the Companies Act. Clause 62 deals with
e Comstitution  of Board of Dircetors  which lays down
that the President shall from time  to time determine in
wiiting  the number of Directors of the Company which
shall not he less than four and not more than cighteen. The
distribution of shure-holding as on 30-10-2002 would show
twt Goverament of ladia was holding 100 per cent shares
LT T991-92 since incorporation,  Naw the distribufion has
beer mumle amonet promoters and others.

provides that

T The factsitiation prevailing in the case of NALCO is
the sarne s thar of Heavy Engimeering Corporation Ltd. In
view ol the judement of the Supreme Court mentioned above,
we have nro hesitation ro hold that the ‘appropriate Govern-
ment” as defined in Section 2(x) of the Industrizl Disputes
Act, 1947 and Section 2¢1)(2)  of the Contract Labour
i Regulution and Abolition) Aet, 1970 in relation to industrinl
disputes cancerning NMATCO is the Sate (iovernment.

8. Sinee the refevences which  ore pending  before the
Indwsriab Tribunal tCenteal), Bhubuneswar are at a prelimi-
nary stage ond (or the reassons mentioned above, the im-
pugted orders of the Industrial Tribunal (Central) are not
stsfainuble i Tww. They are hereby quashed. Tt is open
o “he Workers” Union to raise dispure bofore the appropriate
forim of the Stuite Government if 1t so likes.

Both the wiil petitions are accordingly allowed.

FRADIPFT A RAY. | I ngree, Sd - Wlegible
Opissa High Court. Cuotiack,
December 1, 2002:5.C. Dash.

=% =251, 20 w99, 2003

F1.9T. 1001~ e afafasa, 1947
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fadraml @7 T RAF F A9, widy 7 fafe
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@FETET & O9ATE AT WET 308/2001 Ft gEA
FAAT R, W0 FATT WEETT ET 20-02-2003 FT T
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the 20th February, 2003

S.0. 1001.—In pursuance of Section 17 of the
Industrial Disputes  Act, 1947 (14 of 1947). the
Centrat Government hereby publishes the award (Ref.
No. 308/2001) of the Central Government Indus-
trial Tribunal-cum-Labour Court, PBhubancswar s
shown in the Anncxure in the Industrial Dispute bet-
ween the employers in relation to the management of
National Aluminium Co. and their workman, which

New Delhi,

was recelved by the Central Government on
20-2-2003.
[No. L-29011.49 99-IR (M)}
B. M. DAV1D, Under Sccy.
ANNEXURI

CENTRAL GOVERNMENT INDUSTRIAL TRI-
BUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Tr. 1D. Case Na. 308 200!
The General Manager, WNalional Aluminium

Company Ltd., Captive Power Plant, Angui,
Orissa.

Vs,
Shramik Congress Union, NALCO,

Order No. 79
Dated 6-2-2003

Representatives of both the  partics are present.
Copy of the order of the Hon'ble High Couri has
been filed on behalf of the Managemen: in which the
order of this Tribunal has been quashed. 1o view of
the order of the Hon'ble High Court the veference
1s not maintainable. So no award is necessary o be
passed. Copy of this order along vith the copy of the
order of the Hon’ble High “Tourt  be sent 1o the
Government of India, (Minisiry of Labour) for theic
information.

S. K. DHAL, Presiding Ofticer
|
From
No. 1192
W.P.(C} Nec.o 34252002

SUPERINTENDENT OF THE HIGH COURT OF

ORISSA
To
The Presiding Officer,
Central Govermment Industrial Tribunal-cum-
Labour Court, Bhubaneswar,
AtPO : Bhubaneswar, District Khurda.
Dated, Cuttack. th¢ 24th January. 2003
Sir,

In comtimnition i Cowt's frento No.o 14936 duted
27-9-2002 T am directed to forward herewith a copy
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i Comts J-udgmrcnl daicmd 471.—12--2(7)7(7)2 fi:l' youy -inf(,u'-
mation and necessary action,

g Your: faithfully,
Sdl-

Superintendent

N.B. . Xerox copy of Judt. is enclosed herewith,

HIGH COURT O ORIiS8SA, CUTTACK
W.P. (C) No. 3425 of 2002
AND
W.P. (C) Na. 3426 of 2002

In the matter of applicalions under Article 326 of
the Constitution of India

National Aluminium

Company Limited (In both) .. . Pelitionet,

Versus

Uniof of Todia & another .. Opp. parties,

For petitioner :
M. B. B, Ratho,
B.N. Rath, S. K, Jethy,
). Rath, §. B. Mohanty,
P. R. Sahoo, P, S Samoaniara
and M. K. Panda (In both)

For opp. parties : .
Addl. Standing Counsel (Cenigal},
for .P1. in beth.
M, D. P, Dhal, 8. K. Tripathy,
K. Dash and B. B, Misiira
for OP, 2 in WP((C) 3425 2GC2,
Mis. Braja Kishore Saboo and
K. C. Sahoo for O.P. 2 in
WP(C) 34262002,

PRESIENT ¢
Honourable Shri Justice R. K Patra.
AND
Hanourable Shri Justice Pradipia Ray.

R. K. PATRA, J.—Both the writ petitions are
analogous, The point involved in both of them is
identical, Therefore; for the sake of conveniencs,
we have heard both the matiers with the consent of

caunsel for parties, We are secordingly disposing of

both of them by this common order.

2. In W.P.{C) No. 3425 of 2002, the National -

identicnl.  Therefore, for the suke of  convenience
the ‘NALCO") secks to assail the vakdity of the order
dated 20-7-2002 (Annexure-83 passed by the [ndus-
trial Trihunal (Central), Bhubaneswar tn 1.D. Case
No, 305 of 200L. In W.P.{7) No. 3426 ot 2002,
NALCO seeks quashing of the order dared 29-7-2002
{Annexurc-8) passed by the snid Tribunol in LD
Case No. 308 of 2001. The Tribunal while deciding
a preliminary issue by the impugned  orders has
held that aithough after the judgment of the Supreme
Court in Streel Authority of Tudia Limited v. National
Union Water Front Workears, AIR 2001 S.C. 3527,
the State Government has become the ‘appropriate

T 7 T W 22, 2003/ 1, 1925 2589

Governument” for NALCO, the present references hav-
ing been made prior to the decision of the Suprenie
Court, the Government of India which had made the
references was the  appropriate  Government and,
therefore, the 1efecences made by it which are pend-
ing consideration are vakid.

3. Foltowing ure the dispyles whicl have been 1e-
ferred to by the Government of India to the Indus-
trial Tribunal {(Central), Bhubaneswar for djudica-
tion.

WP(C) No. 34252002 ¢

“Whether 10 per cent cajeulation to he made
a: per Clause 4.3 of Tripartity Scufement
dated 14-12-95 will be done onlyv on the
basic pay or after adding basic pay with

A

WP(C) No. 34262002 ¢

“Whethier the action of the Manugement »f Mls,
NALCO in engpoing the 67  workmen
shiown in the list atiached initially on direct
basis  subsequently  through - contractor,
justified 7 I wot. w0 what relief the work-
men are cntitled 77

4. Shri Rath appearing for the petiioner contends
that for NALCO the ‘appropristz Government® is the
State Government both undsr ‘"= Tndustrial Disputes
Act, 1947 and the Contract Labour (Regulation and
Abclition) Aet, 1970, In <uppoit of this contention,
he places reliance on paragraph-4i of the judgment
of the Constitution Bench of the Supreme Court in
Steel Authority of India Limited (supra), According
fo him, since the present references were made by
the Government of India, they are nutl and vaid and,
therefore, the impugned orders are not sustainchle in
the eye of Jaw.

Shii Sahoo appoaring for the Workers® Union on
the other hand submiis  that the decision of the
Saupreme Court in Steel Authosity of Tndia Limited
(supra) is prospeciive in nature and, therefore, the
references made by the Government of India to the
Industrial Tribunal (Ceontral), PBhubaneswar for ad-
judication are valid.

5. It may be stated that the Supreme Court in Heavy

. Engineering Mazdoor Union v, Statz of Bihar, AIR

1973 S.C. 82 has held that so far as Heavy Fngineer-
ing Corporation is concerned, the ‘appropriate Gov-
crnment’ is the State Government, It claborately dealt
with the question of ‘appropiate Government’ and
concluded that the mere fact that the enfire share
capital of the Heavy Engineering Corporation Limit-
ed was contributed by the Ceniral Government and
the fact that all its shares are hcld by the President
and certain officers of the Central Government does
not make any difference.  The Company and the
share-holders being distinct  eatities, this fact does
net make the Company an ageni either of the Presi-
dent or the Central Government. In that case, the
judgment was by a Two-Judge DBench. Validity of
the ralio of that cose was considered by the Consti-
tution Bench of the Supreme Conrt in Steel Autho-
rity of India Limited (supra) and in paragraph-41



of the judgment, the Supreme Court upheld the find-
ing that the State  Gavernment s the ‘appropriate
Government’ with regard to Heavy Engincering Cor-
poration L.td.

6. NALCO 1s also like that of Hreavy Engineering
Corporation Ltd. a Government of India enterprise
and has its Captive Power Plant at Nalco Nagar,
Angul. within the State of Orissa. Paragraphs I and
I of the Memorandum of Association of NALCO
provide that it is a Company which is a Government
of India Undertaking and its registercd office is in the
State of Orissa. The main objects for which the Com-
pany has been established are cnumerated in Para-
graph-I11 of the Memorandum of Association., Some
of them are as follows :

“3. To act as an cntreprencur  to identify new.
Y

arcas of economic investments and to under-
take or help in the undertaking of such in-
vestments.

4. To formulate and recommend to the Coen-
tral Government :

(a) A national policy for the development of
aluminium and related  inpur industries
and to advise them on all policy and
technical matters ; and

(b) to act as an instrument of the policy of
the Central Government subjeet to such
dircetives as may be issved by the Presi-
dent from time to time, with a view to
exercise control over  strategic arcas of

economy.”

Clause 32 of the Articles of Asscciation provides
that Directors of the  Company may from time to
time borrow and or secure the payment of any sum
or sums of moncy for the purposes of the Company.
by means of a resolution passed in the meeling of
the Board subject to provisions of Scclion 292 of
the Companics Act. Clause 62 deals with the Consti-
tution of Board of Dircctors which lays down that
the President shall from time to time determine in
writing the number of Directors  of the Company
which shall not be less than four and not more than
cighteen.  The distribution of  sharc-holding as on
30-10-2002 would show that Government of India
was holding 100 per eent shares till 1991-92 since
thcorporation. Naw the distribution has been made
amongst promoters and others.

7. The fact situation prevailing in the casc of
NALCO is the same as that of Heavy Engineering
Corporation  Ltd. In view of the judgment of the
Supreme Court mentioned above, we have no hesi-
talion to hold that the ‘appropriate Government’ as
defined in  Secction 2(a) of the Industrial Disputes
Act, 1947  and Section 2(1)(a) of the Contraet
Labour (Regulution and Abolition) Act. 1970 in ro-
lation to industrial disputes  concernine NALCO s
the State Government.

8. Since the references which are pending befare
the Industrial Tribunal (Central), Bhubancswar arc
at a preliminary stage and for the reasons mentioned
abave, 1he impugned orders of the Industrial Tribu-
nal (Central) are nat sustainable in law. They are
hereby quashed. It is open to the Workers' Union to
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rais¢ dispute before the appropriate  forum of the
State Government if it so likes.

Both the writ petitions are accordingly allowed.

PRADIPTA RAY, J. I agree.
Sd’-
Orissa High Court, Cuttack,
December 4, 2002'S. C. Dash.

At faeelt, 27 wwady, 2003

F.AT. 1002 —atfas faarr mfufaar, 1947
(1947 #1 14) * srw 17 ¥ Hy@ww #, w29
AR AT wrer arda § wqaaaz ¥ baz fr-
WEI WX IAE FEAER F A1, wAgew ¥ fyles
wiefr faare ¥ =g goer whifas sifior
AT F TAZT (FIF qEAr 155/2001) T T
tora w747 &, S IET TIET FT 26-2-2003 3T g
EHT 91

(7.0 -26012/35/ 9 75 w7 (fafaw)]
#t un. sfgs, wav afag

New Delhi, the 27th February, 2003

S5.0. 1002.—In pursuance of Scction 17 of the
Industrial Disputes Act,1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
155/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Bhubaneswar as shown
in the Annexure in the Industrial Dispute botween
the employers in relation to the management of Bai-
tarini Iron Mines and their workman, which was
received by the Central Government on 26-2-2003.

{No. 1.-26012/35/97-1R( M})]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRI-
BUNAIL-CUM-LABOUR COURT BHUBANESWAR

Present

Shri §. K. Dhal, OS8JS, ( Sr. Branch),

Prosiding Officer, C.G.LT.-cum-Labour

Court, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE No. 155/2001
Date of conclysion ef hearing -18th Feb. 2003

Date of Passing Award-18th Feb. 2003

Between

The Managemeznt cf the Agent,
Baitarini Iron Mines of Dr. S. Pradhan,
. Q. Barbil, Dist Keonjhar,
... st Party-Management.



pam 1l-—gz 3(ii)] -
AND

Their Workmen Shri Pandu Munda,

Ex-Watchman, At Jharau, P. O. Daduan,

Dist. Keonjhar. ... .2nd Party-Workman.

Anpasrances .

Shri ahyasachi Pradhan, Partner. .. .For the Ist, Party-
Management,

....For the 2nd Par\ty-
Workman.

AWARD

The Government of India in the Ministry of Lab-
cur in exercise cf Powers conferred by Clause (d)
oF sub-section (1) and sub-section 2 (A) cf Section
10 ¢f the Industrial Disputes Act, 1947 (14 of 1947)
have referred the following dispute for adjudication
vide their Order No. L-26012/35/97-1R (Misc),
dated 29-1-1993:

“Whether the termination of Shri Pandu
Munda, Watchman, with effect from 12-1-1996
by the Management of ‘Baitarini Tron Mines cf
Dr. Sarojini Pradhan, is proper ard justified?
If not. to what retief the workman is entitled

(o
VAN

None

2. The case of thc 2nd Pariy is that he joined
service under the 1st Party-Management of 1-1-1989
as pieee rated workiman. He worked upto 1-1-1996
and ne was tsmanatad  from Dservice with effect
from 12-1-1996 withcut any written order. When
the 2nd Party enguired fur the written order of his
tormination he was informed hy the Manager that
the written order will come from Barbil. When no
written order is received from the lst Party-Manage-
ment the 2Znd Party represented  for his reinstate-
ment. When ne action was taken by the st Party-
Managzivant orn s representation  he raised a dis-
pute befure the Asstl. Labour Commissicner  (Cen-
tral) and after failure of conciliation the present
reference has been made. The Znd Party has prayed
to hold the acticn of the Lst Party-Management is illegal
and he may be reinstated with full back wages along
with cther consequential benefits.

3. The lst Party-Maragement ias filed their
Weitten Staterient. They have | taken the stand
that, the Government of India has got no jurisdic-
tion to make reference to this Tribunal and he does
not come under the Industrial Disputes Act. It has
beon further pleaded by the st Party-Managemsnt
that the 2nd Party was cngaged as 2 cgsual picce
rated worker intsrmittently. The 15t Party-Manage-
ment has never r:fusel crgagement 1o the 2nd Party.
Fuithoy stand of the st farty-Masiagement is that,
Shri B. . Pati whe is claiming to te the General
Secretary of the said tipicn has get no tccostandy
650 G1/2003—11 '
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to represent the 2nd Party-Workman. According
to the st Party-Management the reference is totally
invalid, misconceived, untenable and unsustainable
in the eye of law.

4. On the above pleading ¢f the parties, the follow-
ing Issues have been settled.

ISSUES
1. Whether the reference is maintainable?

5 Whether the 2nd Party is a workman?

3. Whether the termination of service of Shri
Pandu Munda without giving any notice
and following laid down procedure by the
Management is justified?

4. Tf not, what relicf the 2nd Party woerkman is
entitled to?

5. Before going to the merit of the case, it may
be stated here that, objection was raised cn behalf
of the 1st Pariy-Management regarding representa-
tion of the 2nd Party by Shri B. S. Pati. There are
some other cases in similar nature in which Mr. B. S.
Pati was representing the 2nd Party. Aftet hearing of
the parties, this Tribunal vide order dated 12-11-2001
passed in Tr. 1 D. Case No. 136/2001, the re-
presentation of Shri Pati was net accepted and notice
was issued to the 2nd Party to appear in person.
In pursuant to the caid notice the 2nd Party appeared
in perscn and filed an application to bring the stay
order from the Hon'ble High Court. Time was gran-

ted. Thereafter the 2nd Party did not prcduce the
stay corder and remained absent for which he was

set exparte and exparic hearing was taken on
15-1-2003, When the case was adjourned for passing of
award a petition was received by post for time to
preduce the stay order. The Tribunal in the interest
of justice, when the 2nd Party was appearing in persoa,
without passing award allowed time to the 2nd Party
te bring the stay order from the Hon'ble High Court.
But the 2nd Party has failed. The st Party-Manage-
ment was heard only.

FINDINGS

ISSUE NOs. I, 11, 1T & 1V

6. As I have stated earlier the 2nd Party has not
faced any oral or documentrary evidence  before
the Tribunal. When the 2nd Party has raised a dis-
pute the initial burden lies on him to lead evidence
to prove his case. But that Thas not been dcre.
The averments made by the st Party-Management
regarding matntainability cf the reference end status
of the 2nd Party as a workman has not been challen-
ged. Similarly in abseace cf - any maferials it cau
~ct be said that the termination of service of the 2nd
Party withcut giving any netice cr without following
taid dewn pr.cedures by the st Party-Management
is iliegal. So, when the Ind Party has failed to make
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out o e that he vy o workman and that, the referon-
ce is maintainable and (that, the termination of service
is tlegai. he is not entitled for any relief. Hence
all the four issue are answered in favour of the ist
Party-Management,
Reference is answered accordingly.

Dictated & Corrected by me.

S. K. DHAL, Presiding Officer

At fg71, 27 w7, 2003

TR 1003~ faam wfafqgw, 1947
(1947 T 14) &7 9190 17 & GO0 §, F47
HTYETT AT wiwTy Arse F oygeadg ¥ ooag
oot AT S whEE ¥ A, waae § fafee
ARfTE FAE K OREm v @wiee i,
ATTIAL F TATE (FTF Hegr 143/2001) F gE-
fors #7471 &, 51 T gvaT W 26-2-2003 F oy

EW0 T

[#.07 26012/ 31/ 97-mr% mre, (fafa )]
Fr.om. gz, wavr #few
New Delhio the 27th February, 2003

5.0.0003.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947). the Centrel
Government hereby publishes the award (Ref. No.
F43/2001) of the Central Government ndustrial
Tribunal-cum-Labour Court, Bhubaneswar as shown
in Lhe Anncxure in the Industria] Dispute between
the employers in relation to the management of
Baitarint Iron Mines and their workmen, which was
received by the Central Government on 26-2-2003.
(No. L-26012/31/97-1R(M)}

B.M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT, BH UBANESWAR
PRESENT:
Shri §.K. Diwal, OSJS, (Sr. Branch),
Presiding Officer, C.G.1.T.-cum-Labour
Court, Bhubaneswar.,
Tr. INDUSTRIAL DISPUTE CASE NO. 143/2001
Date of conclusion of hearing—18th Feb: 2003
Duate of Passing Award—I[8th Feb; 2003
BETWFEN:
The Munagement of the Agent,
Baitarini Iron Mines of Dr. §. Pradhan,
P.O. Barbil, Dist. Keonjhar, . st Party-Management
AND
Their Workmen Shrt Kalakar Naik,
S/o Shri Jagannath Naik, Vill, 2nd
Dharurjoypur, P.O. Bulabhadrapur,
Dist. Keonjhar, ..2nd Party Workman

APPEARANCES:

Shri Sabyasachi Pradhan, Paritier’  ..For the st

Party Management

..For Himself-2nd Party-
Workman

NONE

AWARD

The Government of India in the Ministry of
Labaur in exercise of Powers conferred by Clause (d)
of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947)
have referred the following dispute for adjudication
vide their Order No. L-26012/31/97 IR (Misc.), dated
21-10-1997:

“Whether the termination of service of Shri
Kalakar Naik with effect from 20-5-1996 withont
giving any notice or following laid down proce:
dure by the Management of Baitarini Iron Mines
of Dr. Sarojini Pradhan, P.O. Barbil, Dist.-
Keonjhar is Justified and proper? If, not, what
relief the workman is entitled to?”

2. The case of the 2nd Party is that he joined
sefvice uinder the Ist Party-Management in June,
1994 as piece-rated workinan. On 20-5-1996 the st
Party-Management created disturbance at the work
site through the mining staff along with few other
side workers as a result of which First Information
Report was lodged before the Officer-in-charge.
The agent of the Ist Party-Management was called
to the Police Station and assuted before the Officer-
in-charge to settle the matter. But the maiter was
not seitled for which the 2nd Party raised a dispute
and after failure of the conciliation the present re-
ference has been made. Prayer has been made to
declare the termination of the 2nd Party made by
the Ist Party-Management as iflegal and for direction
for reinstatement with effect from 20-5-1996 with full
back wages along with other consequential benefits.

3. The Ist Party-Management has filed their
Written Statement. They have taken the stand that,
the Government of India has got no jurisdiction to
make reference to this Tribunal and he does not come
under the Industrial Disputes Act. Jt has been
further pleaded by the Ist Party-Management that the
2nd _Pérty was engaged as a casual piece rated worker
intermittently,. He was required to work on daily
attendance and piece/rated basis. He was issued with
attendance card for the month of May, 1996 but he
never submitted the said card for renewal. He
wilifully and volunfarily absented from the work
without any intimation or information. The Ist
Party-Management has never refused engagement
to the 2nd Party. Further stand of the Ist Party-
Management is that, Shri B.S. Pati who is claiming
to be the Genera] Secretary of the said Union has
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got not locostandy to represent the 2nd Party-Work-
man. According to the Ist Party-Management the
reference is totally invalid, misconceived, untenable
and unsustainable in the eye of law. '

4. On the above pleading of the parties, the fol-
lowing Issues have been settled.

ISSUES
1. Whether the reference is maintainable?
2. Whether the 2nd Party is a workman?

3. Whether the termination of seivice of Shri
Kalakar Naik without giving any notice and
following laid down procedure by the;Manage-
ment is justified? h

4. If not, what relief the 2ud Party workmanis
cntitled to?

5. Before going to the merit of the case, it may
be stated here that, objection was raised on behalf
of the 1st Party-Management regarding repre'sén-
tation of the 2nd Party by Shri B.S. Pati. There are
some other cases in similar nature in which Mr. B.S.
Pati was representing the 2nd Party. After hearing
of the parties, this Tribunal vide order dated
12-11-2001 passed in Tr. LD. Case No. 136/2001,
the representation of Shri Pati was not accepted
and notice was issued to the 2nd Party to appear in
person.  In pursuant to the said notice the 2nd Party
appeared in person and filed an application to bring
the stay order from the Hon’ble High Court. Time
was granted. Thereafter the 2nd Party did not
produce the stay order and remained asbent for which
he was set cx-partc and ex-parte hearing was taken on
15-1-2003. When the case was adjourned for passing
of award a petition was received by postfor time to
produce the stay order. The Trubunal in the intersst
of justice, when the 2nd Party was appearing in
person, without passing award allowed time to the
2nd Party to bring the stay ordes from the Hon'ble
High Court. But the 2nd Party has failed. The
Ist Party-Management has heard only.

FINDINGS

ISSUE NO. 1, I1, 111 & 1V

6. As 1 have stated earlier the 2nd Party has not
faced any cral or documentary evidence beforc the
Tribunal.  When the 2nd Party has raised a dispute
the initial burden lies on him to lead evidence to
prove his casc. But that has not been done. The
aveinments made by the Ist Paity-Management
regarding maintainability of the reference and status
of the 2nd Party as a workman has not been
challenged. Similarly in ahsence of any materials
it can not be said that the termination of seTvico
of the 2nd Party without giving any notice or without
following laid down procedutes by the 1st Party—

Management is illegal. So, when the 2nd Pary
has failed to make ouf a case that he is a workman
and that, the reference is maintainable and " that,
the termination of service is illegal, he is not entitlted
for any relief. Hence, all the four issues are answered
in favour of the lst Party-Management.

7. Reference is answered accordingly.
Dictated & Corrected by me.
S.K. DHAL, Presiding Officer

s faeeft, 27 wT4L, 2003

F.97. 1004—rfvs faae nfafwra, 1947
(1947 F1 14) &7 @l 17 F w7 #, FA7
FEET? AT wiAeT Widew F gagdT F 99
faast # s FAFG F AT, qAF § fafge
wreifrs faam & &g a@R aEife Afaweo
s & qurE (dTd g€ 137/2001) F7 AHrfAq
FE E W IET @I FT 26/2/03  F AT
ZHT 4T

[#.qx.-26012{24{97-5rE 1. (fafax)]
dr.ug, gg, gav afqq

New Delhi, 27th February, 2003

S.O. 1004.—In pursuance of Section 17 of
tbe Industrial Dispute ~Act, 1947 (14 of 1947),
the Central Government hereby publishes the
award (Ref. No. 137/2001) of the Central Govern-
ment  Industrial  Tribuial-cum-Labour  Court,
Bhubaneswar as shown in the Annexurc ‘n the
Industrial Dispute between the employers in
relation to the management of Baitarini Iron Mines
and their workman wthich was received by the
Central Government on 26-2-03.

[No. L-26012/24/97-1R(M)]
B.M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
- BHUBANESWAR

Present:

Shri S.K. Dhal, O8JS, (Sr. Branch),
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar. '

Tr. INDUSTRIAL DISPUTE CASE NO.137/2001
Date of conclusion of hcuring—18th Feb., 2003

Date of Passing Award—18th Feb., 2003
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Between

The Management of the Agent,
Baitarini Iron Mines of Dr. S. Pradhan,
P.O. Barbil. Dist. Keonjhar.
Ist Party- Management.

AND

Their Workien Shri Shr* Mitrabhanu  Oram,
Vill. 2nd  Bhanurjeypur, P.O.  Balabhadrapur,
Keonjhar .... 2nd Party-Workman.

Appearances

Shri Sabyasachi  Pradhan, Partner. {.. For the
Ist  Party-
Management.

None .. For Himself
Znd Party-
Workman.

AWARD

The Government  of India in the Minisiry of
Labour 1 exercise  of powers conferred by clause
(d) of sub-section (i) and sub-section ?2(A) of
Section 10 of the Industrial Disputes Act., 1947
(14 of 1947) have referred  the following dispule
tor adjudication vide their Order No,L-26012/24/
97/IR(M). dated 20-10-1997 :

“Whether the termination of service of Shri
Mitrabhanu  Oram  with  effect  from
20-5-19%6  without giving any notice or
follewing taid down procedure by the
Management of Battarini Iron Mimes of
Pr. Sarojini Pradhan, P.O. Barbil, Dist.
Keanjhar 1% justified and proper? If,
not, what relief the workman 15 entitled
e
2 The case of the 2nd Party is that ho

joined  service under the st Party-Management
i July 1994 as piece  rated workman. On
20-5-18%6 the lst Party-Management created  dis-
turbance ot the work site through the mining
stafi  along  with few other stde workers as a
resuit of which First Information Report was
fodged befeore the Officer-in-charge. The agent
ol the st Furty-Management was called to the
Police Siation and assured before the Officer-
-charge to  seitie the matter. But the matter
was not settled for which the 2nd Party raised
a dispute and after failure of the conciliation
the present reference has been made Prayer has
bocn made to dectare the termination of the
2nd Party mode by the Ist Party - Managemont
as illegal and lor direction for reinstatement with
effect from 20--5-1990 with full back wages along
with other censequential benefits.

3. The Ist Party-Management has filed their
Written Statement. They have taken the stand
that, the Government of India has got no jurisdiction
to make reference to this Tribunal and he dogs not
come under the Industrial Disputes Act. It has been
further pleaded by the Ist Party-Management that
the 2nd Party was engaged as a casual piece rated
worker intermittently. He was required to work
on daily attondance and piece rated basis. He
was issued with attendance card for the month of
May 1996 But he never submitied the said card
for renewal. He willfully and voluntarily absented
from the work without any intimation or infor-
mation. The 1Ist Party-Management has never
tefused engagement to the 2nd Party. Further
stand of the 1st Party-Management is that, Shri
B.S. Pati who is claiming to be the General
Secretary of the said Union has got no locos standi
to represent the 2nd Party-Workman. According
to the 1st Party-Management the reference Is
totally invalid, misconceived, untenable and un-
sustainable in the cye of law.

4. On the above pleading of the partics,
the following Issues have been settled.

ISSUES

1. Whether the veference is maiptainable?

2. wheiher the 2nd Party is a workman?

3. Whether the termination of service of
Shri  Mitrabhanu Oram withoiit giving
any notice and following laid down
procedure by the Management is justified ?

4. 1f not, what relicf the 2nd Party workman
is 2ntitded to ?

5. Before going to the merit of the case.
it may bz stated here that, objecticn was raised
on bchall of the lst Party-Managemont regarding
representation of the 2nd Party by Sihri B.S. Pati.
There arg sore other cases i similar nature in
which Mr. B.S. Pati was represcating the 2nd
Party. Adter hearing of ths parcties, this Tribunal
vide order dated 12-11-200! passed in Tyr LD.
Case No.136/2001, the representation of  Shri
Pati wos not accepted end notice was issued to
the 2nd Pariy lo appear in porson.  In purswant
to the said noiice the 2nd Party appeared in
person and filed an application to bring the stay
order from the Hon’ble High Cours. Time was
granted.  Therecafter  he  2nd  Party  did pel
produce the stay order and vemaincd absenl
for which he wes set eaparte and exparte hearing
was  taken om 15-1-7003,. When the case was
adjourncd  for passing of award 2 peliion wis
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received by post for time to prodvcs the stdy
crder. The Tribunal in the inferest of justice.
when the 2nd Party was appearing in psrson,
without passing award allowed ihme to the 2nd
Party to bring the siay order from the Hon'ble
High Couri. Bw the 2nd Party has failed. The
Ist Party Management was heard only.

FINDINGS
ISSUENGS. [, 1L I & [V

6. As 1 have sieted carlier the 2nd Party
has not faced any oral or docvmentary evidence
before the Tribunal. When the 2nd party has
raised a dispute the initial burden lies on him
to lead evidence to prove his case. But ihat
has not been dope. The averments made by
the st Party-Manageinent rogarding maintaina-
bility of the reference and status of the 2nd Party
as a workman has not been challenged. Similarly
in absence of any matertals it can nct be said
that the termination of service of the 2nd Party
without giving any naofice ot without following
laid down procedure by the Ist Party-Management
is illegal. So, when the 2nd Party has failed to make
out a case that he is a workman and that, the
reference is maintainable and that, the termination
of service is illegal, hz is not entitled for any
relief. Henge, all the four issues are answered
in favour of -the 1st Party-Management.

7. Reference is answered accordingly.
Dictated & Corrected by me.

8. K. DHAL, Presiding Officer
T faeel, 27 $=I, 2003

w51, 1005 ~-3Tteriaos faare wfafrrq, 1947
(1947 FT 14) Fr @ 17 F HATW §, FFw
FIHTT FATAT HTATT HIEE & Sqgda & gag a7
AFT AT TAF FAFTL F A, qAIgF falzer -
frg fqam @ Faiiy awR1L AR sfrror qamay
¥ qarz (¥EW FEAT 153/2001) F AwTfAT FET
g, J FHT T T 26-02-03 FT 1T gRT 47|

[7.ua -26012/29/0 7% we. (fafag)]
dt.um, Sfas, waw afqy

Néw Delhi, the 27th February, 2003

S5.0. 1005.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
1532001y of the Central Government Tndustrial
Tribunal-cum-Labour Court, Bhiubaneswar as shown
in the Annexure in the - Industrial Dispute between

the employers in relation to the management of
Baitarini Iron Mines and their workman, which was
received by the Central Government on 26-02-03.

[ No. L-26012/29/97-1R (M) ]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present

Shri 8. K. Dhal, OSJS, (Sr. Branch),
Presiding Officer, C.G.LT.-cum-Labour Court,
Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO. 1532001
Date of conclusion of hearing : 18th Feb., 2003
Date of Passing Award : 18th Feb., 2003

Between :

The Management of the Agent,
Raitarini Jron Mines of Dr. S. Pradhan,

P.O. Barbil,
Distt. Keonjhar, ....Ist Party/Management .
And C

Their Workmen Shri Nishakar Naik,
S/o. 8. Naik, Vill. 2nd Dhanurjoypar,
P.O. Balabhadapur,

Distt. Keonjhar. 2nd Party-Workman

Appearances
Shri Sabyasachi Pradhan, ....For the Ist Party-
Partner. Management
None .. ..For Himself-2nd Party-
' Workman

AWARD

The Government of India in the Ministry of
Labour in exercise of powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947)
have referred the following dispute for adjudication
vide their Order No. L-26012/29/97/IR (M), dated
31-12-1997 :

“Whether the termination of service of Shri
Nishakar Naik with effect from 20-51996 with-
out giving any notice or following laid dowa
procedure by the Management of Baitarini Iron
Mines of Dr. Sarojini Pradhan, P.O. Barbil,
Dist. Keonjhar s justified and proper 7 If not,
what relief the workman is entitled to 27

2. The case of the 2nd Party is that he joined
service under the Isi Party Management in June,
1994 as piece rated workman. On 20-5-1996 -the
Ist Party Management created disturbance at the
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wo;k site thwugh the mining staﬂ“ along with few
other side workers as a result of which First Infor.
mation Repor!l was lodged before the Officer-in-
charge. The agent of the Ist Party Management
was called to the Police Station and assured before
the Officer-in-Charge to settle the matier. But the
matter was not seitled for which the 2nd Party raised
a dispute and after failure of the conciliation the
present reference has been made. Prayer has been
made to declarg the termination of the 2nd Party
madc by the st Party Management as illegal and
for direction for reinsiatement with effect from
20-5-1996 with full back wages along with other
consequential benefifs,

3. The st Party Management has filed their
Written Statement.  They have taken the stand that,
the Government of India has got no jurisdiction to
make reference to 1his  Tribunal and he does not
come under the Lndustrial Disputes Act. It has been
further pleaded by the Ist Party Management that
the 2nd Party was engaged as a casual piece rated
worker intermittently. He was required to work
on daily attendance and piece rated basis. He was
issued with attendance card for the month of May,
1996 but he never submitted the said card for renewal,
He willfully and voluntarily absented from the work
without any intimation or information. The Ist
Party Management has never refused engagement
to the 2nd Party. Further stand of the Ist Party
Management s that, Shri B. S. Pati who is claiming
to be the General Secretary of the said Union has
g0t no locustandi to represent the 2nd Party  Work-
man. According io the lst Party Management the
reference is totally invalid, misconceived, untenable
and unsustainable in the eye of law.

4, On the above pleading of the partics, the
following lssucs have been seitled

ISSUES
1. Whether the reference is maintainable ?

Whether the 2nd Party is 2 workman ?

12

3. Whether the termination of service of Shri
Nishakar Naik without giving any notice
and following laid down proccdure by the
Management is justified ?

4. I not. what relief the 2nd Party workman is
entitled to ?

5. Belore going Lo the merit of the case, it may be
stated here that. objection was raised on behalf of
the 1st Party Management regarding representation
of the 2nd Party by Shri B. 8. Pati. There are sone
other cines mosimitar natwre imo which Mr, B, S, Pau
wits reprosenting the 2ud Party.  After liearmg of
the parties, this Tribunal vide order duted 12-11-2001

pasaed in Tr.'L.D. Case No. 136/2001 the represen-
tation of Shri Pati was not accepted and notice was
issued to the 2nd Party to appear in person. In
pursuant to the said notice the 2nd Party appeared
in person and filed an application to bring the stay
order from the Hon’ble High Court. Time was
granted. Thereafter the 2nd Party did not produce
the stay order and remained absent for which he
was set ex-parte and exparte  hearing was taken on
15-1-2003. When the case was adjuorned for passing
of award a petition was rcceived by post for time to
produce the stay order. The Tribunal in the inteTest
of jusiice, when the 2nd Parly was appearing in
person, without passing award allowed tims to the
2nd Party to bring the stay order from the Hon’ble
High Couwrt. But the 2nd Pa-ty has failed. The
1st Party Management was heard only.

FINDINGS
fssue No. L II, HI & IV :

6. As I have stated earlier the 2nd Party has nat
faced any 'oral or docamentary evidence before the
Tribunal. When the 2nd Party has raised a dispute
the initial burden lies on him to lead evidence to
prove his case. But that has not bzen done. The
averments made by the Ist Party Management
regarding maintainability of the reference and status
of the 2nd. Party as a workman has noi baen chall-
lenged. Similarly in absence of any materials it can
not bz said that the t:rminatioa of sarvicz of the 2nd
Party without giving any notice or without following
laid down procedures by the lst Party Management
is illegal. So, whether the 2Znd Party has failed to
Tnake out a case that he is a workman and that,
the reference is maintainable and tha:, the termina-
tionn of service is illegal, he is not eatitled for any
relief,. Hence all the fouc issuzs are awwered n
favour of the Ist Party Management.

7. Reference is answared accordingly.
Dictated & corrected by me.

S. K. DHAL, Presiding Odicer
7% faedt, 27 w38, 2003

.97, Loos—Arafns faarg sfafqaa, 1947
(1947 7 14) & @ 17 F 7{@wew # Fedftr
qewTe darfey wmIw wiEew & gaadd 493
frw] AT I FAFIF A9, wag # fafaeE
stfrs frare ¥ Feg @ dimes wlasam
qaANTET & 49 (H§I9 Fer 138/2001) &t FHTimT
el ¥ W FT AT F 26-02-03 B WIS
ZUT AT |

[ .wer -2601225 a7-5rs wiv.  (fafaa)]
#r g, 3fas, =y wfqq
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New Delbi, the 27th February, 2003

S.0.1006:— In pursuance of Section 17 of
the Industrial Disputes Aet, 1947 (14 of 1947),
the Central Government hereby publishes the
award (Ref. No. 138/2001) of the Central Govern-
ment  Industrial  Tribunal-cum-Labour Court,
Bhubaneswar as shown in the Annexure in the
Industrial Dispule between the employers in
refation to the management of Baitarini lion
Mines and their workman, which  was received
by the Central Government on 26-02-03.

[No. L:26012/25/97-IR(M)]
B.M. DAVID, Under Secy.

ANNEXURE

CENTRAL, GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

Present

Shri S.K. Dhal, OSIS, (Sr. Branch),
Presiding Officer, C.G.L.T.-cum-Labour
Court, Bhubaneswai.

Tr. INDUSTRIAL DISPUTE CASE NO.BS/ZOOI
Date of conclusion of heating—18th Feb., 2003
Date of Passing Award—18th Feb., 2003

Between

The Management of the Agent,

Baitarini Iron Mines of Dr. S. FPradhan,

P.O. Barbil, Dist. Keonjhar. .. Ist Party-
Management.

AND

Their Workmen Shri  Rangadhar Mohakud,
8/o. Shri Naising Mohakud, Vill. 2nd,
Pharurjoypur, P.O. Balabhadrapur,

Dist. Keonjhar. .. 2nd Party-Workman.

Appearances !
Shri Sabyasachi Pradhan, Paitner. .. For the
~Ist Party-
Management.
None ....For the 2nd

Party-Workman.

AWARD

The Government of India in the Ministry of
Labour in exercise of powers conferied by Clause (d)
of sub-section and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947)
have referred the following dispute for adjudication
vide theil Order No. L-26012/25/97-IR (Misc.),

dated 21-10-1997.
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“Whether the termination of service of
Shri Rangadhar Mohakud with effect from
30-5-1996 without giving any notice or following
laid down procedure by the Management of
Baitarini Iron Mines of Dr. Sarojini Pradhan,
P. 0. Barbil, Dis't, Keonjhar is justified and
proper? If, not, what relief the workman is
entitled to?”

2. The case of the 2nd Party is that he
joined service under the Ist Party-Management
in July 1994 as piece rated workman. Omn
20-5-1996 the Ist Party-Management created dis-
turbance ai the work site  through the mining
staff along with few other side workers as a
resuit of which Pirst Information Report was
fodged before the Officer-in-charge. The agent
of the 1st Party-Management was called to the
Poiice Station and assuied before the Officer-in-
charge 1o settle the matter. But the maftter was
not settled lor which the 2nd Party raised a
dispute and after failure of the conciliation the
present refercnce has been made. Prayer has
been made to declare the teimihation of the
2nd Party made by the 1st Party-Management
as illegal and for direction for roinstatement with
effect from 20-5-1996 with fuli kack wages along
with other consequentinal bencfits.

The Ist Party-Management has filed their
Written Statement. They have taken the stand
that the Government of India has got no juris-
diction 10 make relerencs to this Trtbunal and he
does not come under of the Industrial Disputes
Act. It has been further pleaded by the Ist
Party-Management that the 2nd Party  was
engaged as a casual piece rated worker intermi-
ttently. He was required to work on daily
attendance and piece ratcd basis. He was issued
with attendance card for the month of May
1996 but he never submitted the said card for
renewal. He willfully a1d volunitarily absented
trom the work without any intimation or infor-
mation. The 1st Party-Management has never
refused engagement to the 2nd Party.  Further
stand of the Ist Party-Managementis that,
Shri B. S. Pati who is claiming to be the General
Secretary of the said Union has got no locustandi
to Ttepresent the 2nd Party-Workman. According
to the lst Party-Management the reference is
totally invalid, misconceived, untenable and un-
sustainable in the eye of law.

4, On the above pleading of the parties,
the following Issues have been seitled.

1SSUES
. Whether the reference Is maintainable?

7. Whether the 2nd Party is a workman?
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3 Whetler the termination of  serviee of
Shri Rangadhar Mohakud without giving
any ne.ice and following Jaid down proce-

dure by the Management is  justified?.
4. if not. what  relief the 2nd  Party
workman s entitled to?

3. Before going to the merit of the case,

it may be stated here that, objection was raised on
behall of the Ist Party-Management regarding
representation of the 2nd Party by Shri B.S. Pan
There are some other cases in similar naturc
in which Mr. B. §. Pati was reprosenting the
2nd  Party. After hearing of the parties, this
Tribunal vide order dated 12-11-2001 passed in
Tr. 1.D. Case No. 136/2001, the representation
of Shri Pati was not accepted and notice was
issued o the 2nd Party to appear in person, In
pursuant to the said notice the 2nd Party appeared
in person and filed an application to bring the
stay order from the Hon'ble Wigh Court. Time
was granied.  Therealter, the 2nd party did  not
prodice the sty coder and  romaived ahsent for
which he wav set exparte and  expavte  hearing
was  tiken on 15-1-2003. When the case was
adjpurned  for passing of award o petition was
received by postlortime to produce ihe stay order.
Tne Teibunal in the interest of justice, when the
Ind  Party was uappearing in  person,  without
passing award allowed time to the 2nd Party to

bring the stay order from the Howble High
Cpurt, Bui the 2nd Party has failed. The Ist

Party-Munagement was heard only,
FINDINGS
ISSUE NO. L i1 1 and 1Y
6. As 1 have siated earlier the 2nd Party
has not laced any oral or decumentary cvidence
bofore the Tribunal. When the 2nd Party has
raised a dispute lhe initial hurden lies on him to
lead evidence to prove his case. But that has
not heen done. The averments made by the
bs¢ Party-Management regarding  maintainability
of the refesence and status of the 2nd party as
a4 workman has net been challenged.  Similarly
in absencs «of any materials it can not be said
that the termination of service of ths 2nd Party
withuut giving any notice or witheut following
laid down procedures by the st Party-Management
is itleent.  So, when the 2und Party has failed to
make hom @ cuse that he isa workman and that,
the refzrence is  me'ntainable and that, the ter-
mination of service is illegal. he is not entitled
fer any rolief. Hence. all the four iuss are
unswcrc:d in favour of the st Party-Management,
7. Reference is answered accordingly.
Dictated and Corrected by me.
S. K. DHAL, Presiding Officer

. a5 fmer, 27 ®WIT, 2003

F1.4T. 1007 —Tr@aof fFaE wtafarq, 1947
(1947 FT 14) FT a7 17 F FTFW0 § FEY
AT qAift woreR Wi ¥ wFeAdd ¥ oag
st o 3% FAFF @, gqTea & fAfacr
snfve faare § Ffta g stafte afys,
WATET & Gulz (HES Ae 139/2001) F1 FHifE
FCAT &, ST IR TLHTL HT 26-2-2003 FT AT gHT A7)

[#. T'{;f‘.-29012/26f97~'>$|‘7§.'ﬂ’ﬂ. (fafas))
ar ow, =¥z, wav afay

New Delli, the 27th Feoruary, 2003

S.0.1007.— In pursuaace of Section 17 of
the Industrial Disputes Act. 1947 (14 of 1947),
the Central Government hereby publishes the
award {Ref. No. 139/2001) of the Central Govern-
ment  Industrial Tribunal-cum-Labour  Court,
Bhubaneswar as shown in tho Annexurs in the
Industrial  Disputc  between the employers in
relation to the management of Baitarini Iron
Mines and their workman, which . was roceived
by the Central Government on 26-02-2003.

[No. L-26012,26/$7-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURLE
CENTRAL GOYERNMENT . INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BHUBANE-
SWAR

Present :

Shri S.K. Dhal, OSJS, (Sr. Branch).
Presiding Ofticer, C.G.LT.-cum-Labour Court,
Bhubaneswar.
Tr. INDUSTRIAL DISPUTE CASE NO.
139/2001

Date of conclusion of hearing— (8th Feb,. 2003
Date of Passing Award —1i8th Feb., 2003

Betwean

The Management of the Agent,

Baitarini Iron Mines of D¢, S. Pradhan,

F.O. Barbil, Dist. Keonjhar. Ist Pavey-Mana-
gement.

AND

Their Workmen Shii Sadhu Naik,

S/o Shri Laxmidhar Waik, Vill. 2nd
Dharurjoypur, P.O. Balabhadrapur,

Dist. Keonjhar. 2nd Party-Workman.
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APPEARANCES :
Shri Sabyasachi Pradhan, . Partaer. .. For the
- . Ist Party-
. Management.
None .. For the 2nd Party-
Workman.

AWARD

The Government of India ir the Ministry of
Labour in exercise of Powers conferred by Clause
(d) of sub- section (1) and sub-section 2(A) of
Section .10 of the. Industrial Disputes Act, 1947
(14 of 1947) have referred the following dispute
for adjudication vide their Order No. L- 26012/26/
97-IR {Misc.) dated 21 10-1997 :

“Whether the termination of service of Shri
Sadhu Naik with effect from 20-5-1996
without giving any notice or following
laid down procedure by the Management
of Baitarini Iron Mines of Dr. Sarojini
Pradhan, -P.O. Barbil, Dist. Keonjhar is
justified and proper? If, not, what relief
_the workman is entitled to?”

2. The case of the 2nd Party is that he joined
service under the lst Party-Management in July
1994 as plece rated workman, On 20-5-1996 the
1st Party-Management  created disturbance at the
work site through the mining staff along with
few other side workors as a result of which
First Information Report. was lodged before the
Officer-in-charge. The agent of the 1st Party-
Mapagement was called to the. Police Station .
and assured before the Officer-in-charge to settle
the maiter. But the matter was not seitled for
which the 2nd Party raised a dispute and after
failure of the conciliation the present roference
has besn made. Prayer has boen made to declare
the terminaiion of the 2nd Party made by the
lst Party-Ma.agement as illegal and for direc-
tion for reinstatement with effect from 20-5-1996

with. full back wages along with other consequential
benefits.

3. The ist Party-Management has filed their
Wriiten Statement. They have taken the stand
that, the Government of India - has got no
jurisdiction to make refercnce to this Tribunal
and hedoss not come under the Industrial
Disputes Act. It has been further pleaded by the
Ist Party-Management that the 2nd Party was
engaged  as. a casual piece rated worker inter-
mittently. He was required to work on daily
attendance and piece rated basis. He was issued
with attendance card for the month of May 1996
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but he never subm1tted the sald card for renewal
He willfully and voluntarily absentzd from the work
without intimation or ‘information. The 1st Party-
Management has never refused engagement to the
2nd Party. Further stand of the [Ist Party-
Management is that, Shri B. S. Pati who is
claiming to be the General Secretary of the said
Union "has got no Iocusstandi to represent  the
2nd  Party-workman. According: te the - .Ist-
Party-management the refcrence is totally in-
valid, misconceived, untenable and unsustamable
in the eye of law.

4. On the above p‘eadmg of the partxea, the -
following Issues have besn setiled.

ISSUES

1. Whether the reference is maintainable ?

2. Whether the 2nd Party 1s a2 workman ?

3. Whether the termination of service of
Shri Sadhu Naik without gwmg any notice
and following laid down procedure by
the Management is justified ?

4. If not, what relief the- 2nd Party work-
ma1 is entitled to ?

5. Before going to the merit of ths case, it
may bz stated here that, objection was reaisd
on behalf of the Ist Party-Management regarding
representation of the 2nd Party by Shri B. 8.
Pati. Ther: are some other cases in similar
nature in which Mr. B. S. Pati was representing
the 2nd Party. After hearing of the parties, this
Tribunal vide order dated 12-11-2001 passed in
Tr. L- D. Case No. 136/2001, the represeniation
of Shri Pati was noi accep'ed and notice was
issued to the 2ad Party to appsar in psrson. In
pursuant to the said notice the 2nd Party app:ared
in parson and filed an application- to bring the
stay order from the Hon’ble High Court. Time
was granted. Therefore, the 2ad Party did not
produce " the stay order and remaimed absent
for which he was st exparte and exparte hearing
was taken on 15-1-2003. When the case . was
adjourned for passing of award a pitition was
rececived by post for time to produce the stay
order. The Tribuaal in the interest of justice,
when the 2nd party was appearing in parsom,
without passing award allowed time to th: 2nd
Party to bring the stay order from the Hon’ble
High Court. But the 2and Party has failed. -
The Ist Party-Managemeat was heard only.

. s
Vo T . PP A



7003/CHAITRA 1, 1925 [PART 11--8gc. 3(11)]

2600 THL (}AZETTE OF INDM - MARCH 22,

FINDINGS

ISSUE NO. 1, II, M, & IV

6. As T have stated earlier the 21d Party
has not feced any oral or documentary evidence
before the Tribunal. When the 2nd Party has
raised a dispute the initial burden lies on lim
to lead eviderce to prove his case. But that
has not besan done. The averments made by the
Ist Party-Managemeat regarding maintainability
of the reference and status of the 2nd Party as
a workman has nat besn challenged. Similardy
in absence of any materials it cannot b: said
that the terimination of service of the 2ad Party
without giving any notice or without following
laid down procedures by the Ist Party-Manage-
ment is illegal. 8o, when the 2nd Party has
failed to maks out a case that he is a
workman and that, the reference is maintainzble
and that, the termination of service is illegal, he
is not entitled for any relief. Hence, all the
four issuss zre answered in favour of the Ist
Party Managezent. :

Referernce is answared accordingly.
Dictated & Corrected by me.
5. K. DHAL, Presiding Offlcer
T fewl, 27 wEE, 2003

F1.4T. 1008 ~—aTfrw faarg swfufoa, 1947
(1947 FT 14) &Y gy 17 F wqaew §, Ffq
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[7.77.-26012/30/97-57% . 71<,
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New Daibi  the 27th February, 2003

5.0. 1008—.In pursuance of Section 17 of the
tndastrial Dispute Act, 1947 (14 of 1947), the Central
Govermunt hereby pablishzs the award (Ref. No.
£42/2001) of ‘the Centrul Government Industrial
Tribunal-cam-Labour Court; Bhubaneswar as shown
in the Annesure in the Industrial Dispute betwe:zn
the employess in relation to the management of
Bait~ Iron Mines and their workman, which was

w the Ciniral Government on  27-2-03.

[No. L-26012/30/97-IR(M)]
B.M. DAVID, Under Secy,

(Fafaer)]

ANNEXURB

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

Praseat:

Shri §.K. Dhal, O3JS, (Sr. Branch),
Peasiding Officzs, C.G.IT. -cum- -Lab>ur
Court, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO. 142/2001
Date of conclusion of hzaring 18th Feb. 2003
Date of Passing Award  18th Feb. 2003

Betwezn

Tiae Managemsant of the Agent

Baitarini Iron Mines of D.. S. Pradhan,

P.0: Barbil, Dist. Keonjhar—-lst Party-Managemsnt
. " And

Theis Workmzn Shri Rabikanta Naik,

S/o. Shzi Dasuru Naik, Vill. 2nd

Dharu jjoypur, .0. Balabhadrapur, _
Dist. Keonjhar. —2al Pasiy-Workman.

Appzarances:

Shri Sabyasacm Pradhan, Parines—For the Ist Party-
Management

None —For 2nd Party-Workman.

AWARD

The Government of India in the Ministry of
Labour in exeicise of Powers conferred by Clause (d)
of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputss Act,}1947 (14 of 1947) have
referred the following dispute for adjudication vide
their Order No. L-26712/30/97-IR (Misc.) dated
21-10-1997:

“Whathar the tarmination of secvice of  Shri
Rabikanta Naik with effect from 20-5-1996 without
giving any notice or following laid down procedure
by the Managemzat of Baitarini Iron Mines of
D.. Sarojini Pradhan, P.O. Barbil, Dist. Keonjhar
is justifizd and proper? If, not, what relief the
workman is entitled to?”

2. The case of the 2nd Party is that he joinel
service under- the Ist Party-Management in June
1994 as piecz rated workman. On  20-5-1996 the Ist
Party-Managemeit creatzd disturbanes at  the work
site through the mining staff along with-few other
side workess as a result of which First Information
Report was lodged before the Officer-in-charge.
The agent of the 1st Party-Management was called
to the Police Station and assured before the -Officer-
in-charge to settle the matter. But the matter was not
settled for which the 2nd Party raised a dispute and
after failure of the conciliation the present referanc
has been made. Prayes has been made to declare
the tesmination of the 2nd Party made by the Ist
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Party-Mahageme_nt as illegal and for direction for
reinstatement with effect from 20-5-1996 with full
back wages along with other consequential benefits.

3. The lst Party-Management has filed their Written
Statement. They have taken the stand that, the
Government of India has got no jurisdiction to make
reference to this Tribunal and he does not come
undgr the Industrial Disputes Act. It has been
further pleaded by the st Party-Management that
the 2nd Party was e¢ngaged as a casual piece rated
worker intermittently. = He was required to work
on daily attendance and picce rated basis. He was
issued with attendance card for the month of May
1996 byt he never submitted the said card for renewal.
He willfully and voluntarily absented from the work
without any intimation or information. The Ist
Party-Management has neveér rofused engagement
to the 2nd Party. Further stand of the Ist Party-
Managenient is that, Shri B.S. Pati who is claiming
to be the General Secretary of the said Union has
got no locostandy to represent the 2nd Party-Work-
man. According to the 1st Party-Management the
reference is totally imvalid, misconceived, untenable
and unsustainable in the eye of law.

4. O1 thz above pleading of the paxties, the fol-
jowing lssmes have been scttled.

ISSUES
(1) Whether the reference is maintainable?
(2) Whether the 2nd Party is a workman?
(3) Whether the termination of service of Shn
Rabikanta Naik without giving any notice and

following laid down procedure by the Manage-
ment is justified?

(4) If pot, what relief the 2nd Party workman is
entitled to? .
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5. Before going to the merit of the case, it may be -

stated here that, objection was raised on behalf of the
Ist Party-Management regarding representation of
the 2nd Party by Shri B.S. Pati. There are some
other cases in similar nature in which Mr. B.S. Pati
was representing the 2nd Party. After hearing of
the parties, this Tribunal vide -order dated 12-11-2001
passed in Tr. 1.D. Case No. 136/2001, the represen-
tation of Shri Pati was not accepted and notice was
issued to the 2nd Party to appear in person. In
pursuant to the said notice the 2nd Party appeared
in person and filed an application to bring the stay
order from the Hon’ble High Court. Time was
granted. Thecafter the 2nd Party did not producc
the stay order and remaiued absent for which he was
sct exparte and exparte hearing was taken on
15-1-2003. Whea the case was adjourned for passing
of award a petition was received by post for time to
praduce the stay ordsz. The Tribunalin the intezest of

justice, when the 2nd Party was appearing in pe:ion,

-without passing award allowed time to the 2nd Party

to bring the stay orde: from the Hon'bie High Court.
But the 2nd Party has failed. The Ist Party-
Managément was heard only.

FINDINGS
ISSUE NO. L I, I & IV

6. As I have stated earlier the 2nd Party has not
faced any oral or documentary evidence before the
Tribunal. When the 2nd Party has raised a dispute
the initial burden lies on him to lead evidence to
prove his case. But that has not been done. The
averments made by the Ist Party-Management
regarding maintainability of the reference and status
of the 2nd Party as a workman has not been challen-
ged. Similarly in absence of any materials
it cannot be said that the termination of service of
the 2nd Party without giving any notice or without

~following laid down procedures by the 1st Party-

Management is illegal. So, when the 2nd Party
has failed to make out a case that he is a workman
and that, the reference is maintainable and that, the
termination of service is illegal, he is not entitled for
any relief. Hence, all the four issues are answered
in favour of the 1st Party-Management.

7. Reference is answered accordingly.
Dictated & Corrected by me.

S. K. DHAL, Presiding Officer

7 foedl, 27 %4@q, 2003

#T.%7. 1009 ~—3yfis fFaw wsfufaw, 1947
(1947 ®1 14) T @0T 17 F AT H,
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A fgag & Fefa qww SE@frE st
sErEe ¥ Gt (Had der 140/2001) Y THfeg
ot 3, @ AT @R T 27(2/2003 WM W
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[.7w.-26012/27/97-wrE. s, (ffam)]
' @ uw. s, wae afaw

.New Delhi, the 27th February, 2003

$.0. 1009.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
140/2001) of the Ceniral Government Industrial
Tribunal-cum-Labour Court, Bhubaneswar a5 shown

in the Ampexure in the Industrial Dispute between

the. employers in relation to the mapsgement of
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Ba1tar1m Iron Mmes and their workman, whlch was
received by the Central Government on 27-2-2003.
[ No. L-26012/27/97-IR (M)
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present :

Shri 5. K. Dhal, O8JS, (Sr. Branch),
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NQ. 140/2001
Date of conclusion of hearing 18th Feb., 2003
‘Date of Passing Award : 18th Feh., 2003

Between

The Management of the Agent,
Baitarini Iron Mines of Dr. 8. Pradhan,

P.O. Barbil,
Distt. Keonjhar. Ist Party Management
And

Their Workmen Shri Surman Sethi,
$/o. Shri Ramo Sethi,

Vill. 2nd Dharurjoypur,

P.O. Balabhadrapur,

Distt. Keonjhar. 2nd Party Workman

Appearances -
Shri Sabyasachi Pradhan, For the 1st Party
Partner. Management
None For the 2nd Party
Workman
AWARD

The Government of India in the Ministry of
Labour in exercise of powers conferred by Clause (d)
of sub-section (I) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947),
have referred the following dispute for adjudication
vide their Order No, L—26012[27/97~IR (Misc.)
dated 21-10-1997 :

“Whether the termination o. service of Shri
Surman Scthi with effect from 20-5-1996 without
giving any notice or following laid down proce-
dure by the Management of Baitarini Iron Minegs
of Dr. Sarojini Pradhan, P.O. Barbil, Distt.
Keonjhar is justified and proper ? If not, what
relief the workman is entitled to 7

2. The case of the 2nd Party is that he joined
service under the Ist Party Management in June,
1994 as piece-rated workman.  On 20-5-1996 the
ist Party Managem 3t eotd Civviligic o1 ile

IS

[ParT II—SEC, 3(ii)]

. got no locostandy to ‘represent the

.worksite through the mining staff along with few

other side workers as  a result of which First Infor-

mation Report was lodged before the Officer-in-

Charge. The agent of the Ist Party Management

" was called to the Police Station and assured before

the Officer-in-Charge to setfle the matter. ~“But the
matter was not settled for which the 2nd Party raised
a dispute and after failure of the conciliation the
present reference has been 'made. ‘Prayer has been
made to declare the termination of the 2nd Party
made by the lst Party Management as illegal and
for direction for reinstatément with effect from
20-5-1996 with full back wages along with other
consequential benefits.

3. The Ist Party Management has filed their
Written Statement. They have taken the stand that
the Government of India has got no jurisdiction to
make reference to this Tribunal and he does not
come under the Industrial Disputes Act. It has been
further pleaded by the 1st Party ‘Management that
the 2nd Party was engaged as a casual piece rated
worker intermittently. He was requited to work on
daily attendance and piece-rated basis. He was
issucd with attendance card for the m'o‘nth\‘of May,
1996 but he never submitted the said card for renewal.
He wilfully and voluntarily absented from the work
withoyt any intimation or information. The Ist
Party Management has never refused engagement to
the 2nd Party. Further stand of the Ist Party
Management is that, Shri B. S. Pati who is claiming
to be the General Secreétary of the sdid Union has
2nd Party
Workman. According to the Ist Party Manage-
ment the reference is totally invalid, misconceived,
untenable and unsustainable in the eve of law.

4. On the above pleading of the parties, the
following Issues have been settled. '
ISSUES
1. Whether the reference is’maintainable?

2. Whether the 2nd Party is a workman?

3. Whether the termination of service of
Shri Surman Sethi without giving any
notice and following laid down procedure
by the Management is justified?

4. 1f not, what relief the 2nd Party workman
is entitled to?

"5. Before going to the merit of the case, it may

‘be stated here that, objection was raised on behalf

of the Ist Party-Management regarding representa-
tion of the 2nd Party by Shri B. S. Pati. There are
some other cases in similar naturé in which Mr. B.S.

"Pati was representing the 2nd Party. After hearing of

the parsties, this Tribunal vide order dated 12-11-2001
passed in Tr. I'D. Case No. 136/2001, the repre-



[ 1I-—%% 3(ii)]

- T Y T m# 22, 2003;ﬁ1 1925 _ 2603

© sentatiom of Shri Pati was not accepted and notice

was issued to the 2nd Party to appear in person.
In pursuant to the said notice the 2nd Party appeared
in person and filed an application to bring the stay
order from the Hon’ble High Court. Time was
granted. Thereafter the 2nd Paity did not produce
the stay order and remained absent for which he
was set exparte and exparte hearing was taken on
15-1-2003. When the case was adjourned for passing
of award a petition was received by post for time to
produce the stay order. The Tribunal in the interest of
justice, when the 2nd Party was appearing in person,
without passing award allowed time to the 2nd
Party to bring the stay order from the Hon’ble High
Court. But the 2nd Party has failed. The Ist Party-
Management was heard only.

FINDINGS
ISSUE NO. I, IL, III and 1V

6. As 1 have stated earlier the 2nd Party has
not faced any oral or documentary evidence before
the Tribunal When the 2nd Party has raised a
dispute the initial burden lies on him tolead evidence
to prove his case. But that has not been ddne The
averments made hy the st Party-Management re-
garding maintainabiilty of the referénce and status
of the 2nd Party as-a workman has not been chal-
lenged. ‘Similarly in absence of any materials it
cannot - be said that the termination of service of the
2nd Party without giving any notice or without fol-
lowing laid- down ‘procedures by the Ist Party-
Management-is illegal. So, when the 2nd Party has
failed to make out a-case that he is a workman and
that, the reference is maintainable and that, the
termination of service is illegal, he is not entitled
for any relief. Hence, all the four issues are answered
in favour of the 1st Party-Management.

7. Reference is answered accordingly.

Dictated and Corrected by me.
S. K. DHAL, Presiding Officer

ws fEedy, 27 _Wt"r, 2003

F.HT. 101 o——3Taifiw faarg ofafaan, 1947
(1947 T 14) FF & 17 F HAa0H, F=iq
AIFIT  FHIE 9 T F NFTdT F gag Hurasi
AT A% FHFTU & qv, wyEew § fafze stnfe
frate # iy a@R dEfs s 7. 2, e
¥ qarz (g3 gerr T S wr & . -240 wiw 2002)

F1 SFIOT FET R, T FET G FT 27-2-2003

il TR gHT AT

[€.u=. 36011]13/2001-3XT§ T, (f%rf‘w)]
#r. oy, dfew, wax afag

New Delhl, the 27th February, 2003

$.0.1010.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes. the award (Ref. No.
CGIT-2/40 of 2002) of the Central Government In-
dustrial Tribunal-cum-Lahour Court, No. 2, Mumbai
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of Mormugao Port Trust and their workman, which
was received by the Central Government on 27-2-2003,
[No. L-36011/13/2001-IR(M)]

B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVYERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT
S.N. SAUNDANKAR
Presiding Officer -
REFERENCE: CGIT-2/40 OF 2002

EMPLOYERS IN RELATION TO THE MANAGE-
- MENT OF MORMUGAQ PORT TRUST

The Chairman
Mormugao Port Trust
Mormugao Harbour
Goa 403 803.

AND
Their Workmen.

The General Secretary

Mormugao Port & Railway Workers Union
Zaiboon Apartment ‘

Near Cine EI-Monte

Yasco-de-Gama

Goa 403 802,

APPEARANCES :
For the Employer : Mr. M.B. Anchan, Advocate
For the Workmen : Mr. L. Rodrigues, Repiresentative

Mumbai, the IIth February, 2003
AWARD

The Government of India Ministry of Labour by
its Order No. L-36011/13/2001-IR(M), dated 22-4-02

" in exeicise of the powers conferred by clause (d) of

sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 have referred
the following dispute to this Tribunal for adjudica-
tion :
Whether the 19, donation amount to the
Union .recovered from arrcars of the Wage
Revision ‘Settlement  dt. 20-8-2000 of the
workmen of Mormugao Port  Trust, Goa
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on their written autiorisation and payable
to the Mormugao Port Trust and Railway
Workess Union, Goa which is  withheld by
the Management is legal and justified? If
not, what is the remedial direction to the
mapagement of Mormugao Port Trust?

2. Mecrmugao Port and Railway Workers
Union by the claim statement Ex-5 pleaded that
the management Mormugao Port Trust unautho-
risedly withheld the 19 donation amount to the
Union rezovered from  arrears of the Wage Re-
vision Settlement dt. 20-8-2000. Management by
the written statement Ex-8 averred that due to
dispute regarding the office bearers of the Union,
the amount in question has not been remitted
to the Unioim

3. By joint purshis Ex-13 of the Union and
the Management it is pointed out that since
there is no dispute between the two actions, the
management would remit the amount in question
to the Union and thercfore the reference be
disposed of. Thercfore the following order is
passed -

ORDER
Reference stands dispesed of as sitteled vide
prushis Ex.-13.
$.N. SAUNDANKAR, Presiding Officer

a5 faedl, 27 %@, 2003

F1.91. 1011 ~—H@ifes faar afofqas, 1947
(1947 % 14) & &/ 17 & #q@w # F09
quET A faaeeg we dzew fufmis ¥ saeada
% dgz fAOIeET Wi SHE FRET F e,
magey # frfaez aifes faam @ siifes afawa,
St F dwiE &1 e wRT @, S A /T
F1 27/2/03 FX AT AT R

[¢.0@.-29012/109/98-uTE AT - (fafaa) ]
d1.un. sfgs, w3y gf=e

New Delhi, the 27th Feburary, 2003

S. 0. 101].—In pursuance of Section 17 of
the Industrial Disputes Act, 1947 (14 of 1947),
the Ceatral Government hercby publishes the
Caward of the Industrial  Tweibunal, Kollam as
“chown in the Anunexure in the Industrial Dispute
betwel the employers in relation to the mana-
gement of Korala Minerals and Metals Ltd. and
thelr workman, which was received by the Cen-
trul Goverament on 27-2-03.

[ No.L-29012/ 109/98-IR(M) ]
B. M. DAVID, Under Secy.

El NPT IER

“§ri. V. Suseelan, Ambiyil Shivalayam,

ANNXEURE
IN THE COURT OF THE INDUSTRIAL TRIBU-
‘ NAL, KOLLAM
(Dated, this the 10th day of February, 2003)
PRESENT:

SRI C.N. SASIDHARAN
INDUSTRIAL TRIBUNAL
IN
INDUSTRIAL DISPUTE NO. 3/99

BETWEEN

The Managing Director, Kerala
Minerals and Metals Ltd., Kovilthottam,—Managemen

" .. Chavara, -

. (By M/s Menon & Menon, Advocates, Kochi)

And

—Workman
Mulavana P.O., Kundara, Kollam.
(By Sri R. Bahuleyan, Advocaie, Kollam)

AWARD

The Government of India as per Order No.

C1,-29012/109/98/IR (M) dated 18-1-1999 referred
_ this industrial dispute to this Tribunal for adjudi-

cating the following issue:

“Wheather the action of the management of
Kerala Mineral and Metals Ltd. Chavara,
Kollam in removing the name of Sri V. Suseelan
a casual worker from the list of casual workers
thereby denying employment to him from
3-9-1997 is justified? If not, to what relief the
workman is entitled to?”

2 The case pleaded by the union is briefly as
under : The workman Sri. Suseelan originally
joined duty with the management under the contrac-
tor Sri Kumjukrishnan in  the unload it

. mycaud section from 29-5-1991. The management

issued identity card and muster cards in this regard.
The contractor was collecting Provident Fund on
behalf of the management from the wages. Consi-
dering the above work in the MS unit of the company
he was appointed as casual worker under the manage-
ment from 4-4-94 and management was directly
paying  wages. Management was  collecting
Provident Fund from the wages. The workman
was getting all benefits allowed to similar workers
and he was regularly employed. On 2-7-1995 the
workar moved leave application along with medical
certificate due to illness as due to illness he could
not attend duty. Leave appiications and medical
certificates are regularly submitted through regis-
tered post. On 3-7-1997 the worker obtained a
notice from the management requiring explanation

~ for the absence from duty. The worker .submitted
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reply. Tn the meanwhile the workman recovered
from iliness and submitted fitness certificate on
8-6-1997 along with representation for joining duty..
Though the officials of the management promised to
consider the matter favourably, it was later informed
that due to the rivalry among the trade unions it has
become  difficult to permit him to join duty. In ths
counter statement submitted to the Asst. Labour
Commissioner by the management it has been stated
that the workman  Wwas employed at abroad during
the period mentioned in the medical certificate.
The workman as demanded by the officials of
the management submitted explanation regarding
impounding of his passport and that he was abroad.
during the period 1980 to 1990 only. The manage-
ment has conducted enquiries behind the back of the
workman and taken a decision that the statement
submitted by the workman was not true mainly on
the ground that the number of passport impound
differs from the number of original  passport.
The workman was accordingly denied employment.
The action of management is wrong, arbitrary and
itlegal. Similar workers under the management

are employed as casual workers. The workman is

entitled to be reinst_ated in service ficm 2.9-1997

with all benefits.

pomr 11--g7 3(11}]

3. The case of the management is briefly as under=

Sri Suseelan was only a casual worker. He is not

legally entitled to Taise an industrial dispute  as.

defined under Sec. 2(k) or Sec. 2A of the Industrial

Disputes Act, 1947 (‘the Act’ for shost) against the
management. A casual worker is not holding any
post and he cannot be treated as a workman with any
legal right to claim employinent from the company.
This dispute is frivolous and vaxacious in nature.
The company has two anits namely, Titanium
Dioxide Pigment Unit and Mineral Separation Unit
(M.S. Unit). The first one is registered under the
Factories Act. =~ and the M.S. Unit is ‘Mine’
as defined in the Mines Act. The present claim
pertains to MS unit.- * This being a Mine is not liable
to be covered under the Employees Provident
Fupds and Miscellaneous Provisions Act, 52 (E.P.F.
Act). $ri Suseelan  was engaged by one of the con-
tractors Sri T.V. Kunjukrishnan. The company
had not issued any identity card or muster card
to Sri Suseelan. The contractor had issued cards.
The workman was never appointed as an employee
of the compaiy. The company enlisted 527 casual
workers for doing the available casual work in the
MS unit. The requirement was only 75 persons but
due to the pressure exerated by unions the company
enlisted 527 and started engaging 75 persons per day
on weekly rotation basisw.e.f. 4.4.1994. The company
had issued identity card to these casual workers.
Each casual worker was able to get work for six days
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alone in a span of 45 days rotation. The workman
was not available for doing casual work from August,
1995 onwards. The company therefore issued show
cause notice. He submitted reply and copies of
medical certificates. Such show cause motices ‘were
issued to other casual workers who were absented
from work like Sri Susecian. ~As the company
was not satisfied with the replies, a fact finding
enquiry was conducted through Asst. Mines Manager.
The workman submitted medical certificates for three
diseases and the certification in some certificates
were also doubtful. The Medical certificates were
incongruous on the face of them and were not accep-
table to the company. When two medical certificates
certified that the workman was suffering from
Apabahukam, other two certificates stated that
he  was suffering from  Pakshakhatham
and Rhumatic Arthritis. The medical certificates
were issued for a few dates as well It was also
reported that Sil Qusestan was employed in Guif
Countries during the period of absnece. There
was difference in ths numba: of passport and the
aumber of passport impound. The statement
that he was not in a position to get any other
passport was not found convincing. The medical
coctificates submitted by him wese inconsistant
and strengthen suspicion of the company that
the workman was abroad during the griod of
his absence. The company was taken a policy
decision as per the directions of the Government
that request of casual workers wio have gone
abroad for employment, upon their return nesd
not be entertained. Hence the workman had not
been rcengaged for casual work on rotation basis.
The workman had not put in continuous se:vice
of one year as defined in the Act and not entitled
to gat protsction of any of the provisions of
the Act. A casual worker cannot claim work
from the company as of right. - After two years
of absence he has no legal right to claim that
he should be resngagel. The managzmaal is not
bound to entertain his leave application ¢/el
if the medical certificates wore genuine and he
was not employed abroad, Thz casuil warkers
who were rogufarly reporting for wock havc sub-
mitted represeatations against resngaging casual
workess who are not availabls for work for long
period. The company has not collacted Provident
fund from the wages of the workman. The
amcunt deducted from his wages was against
contribution to a welfare Forum for the beaefit
of casual workers. The management denies  all
othe: allegations. According to “the manageme:it
the workman is not entitled to any relief and

this reference is illegal and without jurisdiction,



2606,

— [P el

THE CAZETTE OF INDIA : MARCH 22, 2003/CHAITRA 1, 1925

[Part Tl8zC. 3(i)]

4. The workman has failed a replication dis-

puting the case of management and reaffirming

his contentions.

5. The workman examined himself as WW 1.
Two witnesses were also examined on his side
as WW2 and 3. Exts, W1 to W 15 have been
marked on his side. The Deputy Manager (P&A)

of the management has failed an affidavit of proof’

in lieu of chief examination and = was cross
examined as MW I. Exts. M1 toc M 16 have
also been marked on the side of management.

6. The workman involved in this dispute
claims reinstatement in service. According to’
him he had worked continuously under the
management for more than 212 days and the
management without rejecting his leave application
supported by medical certificate for leave for
illness for a period of two years. did not permit

him to attend duty. Admittedly he was a casual’

worker under the management. But according
to the workman he was initially appointed under
a contractor from 29-5-1991 and while continuing
so the management has appointed as casual
worker w.e.f. 4-4-1994 and continued till [-7-1995,
Reliance was placed on Exts. W1 to W4 docu-
ments in support of this contention. Exts. W1
to W3 are Muster Cards in the name of the
worker  issued from Sri.  Kunjkrishnan,
contractor for doing work in the m nagemsnt
company. As per Ext. W 1 the workman had
worked only for 29 days from 29-5-1991 to
10-8-1990. As per Ext. W 2 he had worked
for 29 days from 9-11-1992 to 17-12-1992. As
pe: Ext. W 3 he had worked for 71 days during
the period from 25-10-1993  to 30-7-1994. Ext.
W 4 is the identity card issued to the workman
from the contractor. Exts. W1 to W4 show
that he was employed under the contractor only.
Ext. W 5 ideniity card along was seen issued
by the management to the workman. He has
not produced any other documents to prove the
numba: of days worked by him. On the other
hand the management has contended that the
workman was employed as a casual worker from
24.4-1994 and he had worked only for 31 days
in the year 1994 and 16 days in the year 1995
unde: the management. In support of this
contention the management has produced and
proved Exts. M1 to M8 documents.

7. The case of the management is that in April
1994 the management has prepared a list of 527
persons to work as casual workers though the re-
quirement was only 75 casuals and due to pressure
exerated by the unions representing the contract

labourers, the company has drawn such a list, It
has come out in evidence through the management
witness, MW1, as well as WW2 and WW3 examined
on the side of the workman that each casual worker
who was enlisted was able to get work for six days
atong in a span of 45 days rotation. WW?3 has oate-
gorically ‘deposed in’ cross-examination that the
workman was getting only six days workina span
of 30 days. Exts. M2to M5 are list of contract workers
consisting of 75 persons who were afforded work
for the period from .4-4-1994 to 30-4-1994. These
documents also prove that the ‘enlisted casual work-
ers could work only on rotation basis in 4 batches
and only after lapse of 45 days persons who are
listed would get work for a period of six days. Ext.
MBS is the Attendance Register of casual workers kept
by the management for the.period from 4-4-1994
to 4-2-1995 in which the attendance details of
the worker are recoided and the refevant folio num-
bers have been marked as Ext, M8-A to M8-F. These
folios will also reveal that the workers was engaged
by the management only on 3I days in the year
1994, Ext. M1 is the attendance card issued to the
worker during the year 1995 which is not disputed
also. As per Ext. M1 he was engaged by the manage-
ment only for 16 days in the year 1995, Even if the
period worked under the contractor is also included
that will not establish that the workman had worked
212 days in a period of 12 months as claimed by him
but had worked only 47 days during 1994-95.

8. The worker who had worked only 31 days in
the year 1994 and 16 days'in thz year 1995. that too
on casual basis, cannot claim any lega! right under
the provisions of the Act. He cannot therefore con-.
tend that the denial of employment to him if any,
as a casual worker amounts to retrenchment. Only
it is established that he had continuous service of
one year as defined under Sec. 25B of the Act ( 240
days) he is entitled to claim protection under the Act.
In this state of affairs Szc. 2 (09) and 25-F of the Act
will not also come to the rescue of the document.
This being the position the claim of the workman is
unsustainable.

9. According to the learned counsel for the
worker the workman is eatitled to get reinstatement
as he had worked continuousty from 1991 first
under the contractor and then under the mana-
gement dircotty. It 15 also contended that when
the management has not given employment the
contractor has engaged the workman as spoken
to hy WW2, union secretary. Further as deposed
by the workman he had put signature in several
registers whenever he was empolyed by the mana-
gement and the management has suppressed those
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records. Reliance was also placed on two reported
decisions. Ome decision is that of the High Court
of Kerala and another decision is of the
Supreme Court in support of tho contention of the
learned counsel. As I have held above evan if
the period worked under the contractor is also
included that will not establish the employment
of 240 days to get protection under the provisions
of thae Act-Under the management he had worked
only for 47 days during the year 1994-95 and
it was not proved otherwise. The claim of the
workman . that he had put signature in several
registers is mot suppported by any other evidence.
Even the witness examined of on his side have
not stated anything about such registers.  The
management was also not called upon to produce
any such registers. Though WW2 stated that
whonever the company has not empolyed casual
workers, the contractor had given employment
to them, there is no supporting gvidence to show
that after 24-4-1994 there was any such gmploy-
ment by the contractor. Even according to WW2
the workman was geiting only six days work in
a spam of 45 days. In this state of affairs the
present ocontention of the learned counsel is de-
void of mefit. Now with regard to the decision
of the High Court of Kerala in FACT V.
Chandramohanan Nair (01 (3) KLT 830), it
was a case under the Contract Labour {Regu-
lation @nd Abolition) Act 1978. In that case
the quesifon aross as 1o whether on the abolition
of the ocontract labour systom the contract Ia-
bourers would become direct employess .of prin-
cipal employer. In the case before we there is
no such dispute. The workman was enlisted as a
casual worker after his employment under thc
contractor and he had worked till 1-7-1995
On this ground alone the above decision has
no application here, according t me. In the
decision of the Supreme Court reportzd in 2002-
()KLT 64 (short notes case No.78) relied on
by the learned couisel. also the effecting issuance
of mnotification under Sec.10 of that Act was
considered and court held that the section does
not contemplate implicit requirement of automatic
absorption of contract labour by principal em-
ployer. The court has further held that where
the contractor is found to be a camouflage,
the workmen infact, be employees of principal
employer. Both these points are not involved
in the instant case. Hence this decision also,
accorditg to me, will not come to the rescue of

the workman.

10. The definite case of the workman is
that while working under ths management from
2.7-1995 onwards he could not attend duty due

to
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incapacity and filed leave applications with

medical certificates regularly. But the management
without consideriig those applications and me-
dical cortificates and without rejecting the same,
issusd him show cause notice dated 3-7-1997
requring  explanation for the absence from
duty. Admittedly he was absent from duty for
a period of two years. But according to the
management the medical certificates produced
by the workman were not acceptable as different
illness are stated and also that the medical cer-
tificatss were incongruous on their face. The
copies of medical cectificates submitied by the
workman to the smanagement have been produced
here and marked as Ext. Mil-a to M11-d. In Ext.
M11-ait is certified that the worker was under treat-
ment for Apabahukam from 2.7-1995 and he needs
six months treatment. In ExtMI1-b it is certified
that he is suffering from Apabahukam and requires
rest for a period of six months from 2-1-1996. In
Ext.Mi1-c it is scen certified that the worker requires
rest from 12-12-1996 as he was suffering from Paksha-
khatham. In ExtM1l-d it is seen certified that the

worker is suffering from Rhumatic Artjritis and

needs rest for a period of six months from 12-6-1997.°
But in Ext. M12-a medical certificate dated 8-9-1997

which is fer two years from 2-7-1995 to 8-9-1997

it is certified that he was suffering from Apabahukam

for a period of two years which is against Extx.M11-c

and M-11d certificates. As a matter of fact in Ext.

M11l-c certificate dated 12-6-1996 it is seen certified

that the worker requires period of absence from duty

for six months w.e.l. 12-12-1996. The Medical

Officer has issued this certificate in June 1996 itself

for a future date i.e.; December, 1996 and for six

months thereafter. Further the very same Medical

Officer who has recommended rest for six months
from 12-6-1997 as per Ext. Mii-d, issued Ext. M12-b

fitness certificate on 8-9-1997 itself. Ext.MI11-b

certificate dated 2-1-1996 is for a period of six months

from that date and in BExt. Mil-c dated 12-6-1996

recommendation is for six months absence w.e.f.

12-12-1996 only. Thereis no certificate certifying
the absence for the period from 17-6-1996 to 11-12-

1996.

11. From what is stated above itis clear that
different iliness are stated in the medical certificates
for same period and the certification creates doubt
and this fully support the contention of the manags-
ment that these medical certificates are incongrous’
on the face of them and were not acceptable to the
management. Even though the management has
taken such a definite contention, no attempt has been
made to cite or examine the Medical Officer before
this Tribunal who had issued these certificates. There
is no explanation also for not doing so. No doubt
according to the {earned counsel for the workmman
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these certificates were issued by a Government Ayurve-
dic Doctor. But in the absence of evidence of the
Medical Officer and particularly when the genuine-
ness is disputed by the management, it is not proper
to accept and act upon these certificates by this Tri-
bunal which is not technically equipped for doing
so. Therefore the non acceptance of these certifi-
cates by the management company cannot be held
as unjust or mmproper. Further there is a break
of six months period from 12-6-1996 to 11-12-1996
as stated above which is not supported by any medi-
cal certificate. No doubt according to the learned
counsel for the worker the worker has submitted
leave applications supported by medical certificates

for the full period of absence of two years as evi-

dent from Exts. W6 to W9 postal receipts and ack-
nowledgements and the management has not pro-
duced all the certificates here. 1t is true that Exts.
W6 tc W9 prove that letters had bzen sent to the
managemernit, But that itself does not prove that
medical certificate for the period from 12-6-1996 to
12-12-1996 also was sent to the management. The
worker has not produced copy of the same and the
managemcnt was ot called upon to produce that
particular certificate. It is also specific to note that
Sri. Suseelan was only a casual worker and was able
1o gat six days work only within a period of 43 days
and he has no-legal right to claim re-engagement
when admittedly he was not available for work for
more than two years. Therefore the company is
not bound wcek to entertain the leave application
and medical certificates even if these were genuine

and he was not employed abroad. In these circum-

stances the contention of the learned counsel for
the workman relying on the medical certificates and
the leave applications cannot be accepted in support
of the case of the workman to cover the period of
absence from work in the management company.

12. The worker has a contention as spoken to
by him that contribution towards EPF has been
duiucted from his wages by the management company
wiich shows that he was a regular employee of the
maragement.  In the weitten statement filed by the
managrment as early on 3-6-1999 before this Tribu-
nalit is specifically stated that MS unit of the company
is a Mine as defined in the Mines Act which is not
lizbl: to be covered under the EPF Act. The work-
man has not brought to the notice of this Tribunal
any provision under any statute showing liability of
the managemsnt company to cover MS unit under
the Act. Further according to the management
since MS unit is not liable to be covered under that
Acz, o walfare forum was constituted for the benefit
of the conteact labourers and remitiances wore made
to the satd forum.  In support of this the management
was prodiced the relevant register which is marked
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as Ext. M7 for the period 1991-96. In Ext.M7

contributions towards this forum-has been doducted

from the workman as recorded in Folio No. i1 which
is marked as ExtM7-a. In the absence of any
evidence to support the contention of the workman,
particularly when there is nothing to disbelieve . the
statement of the management supported by Ext.M7
registar. I am not persuaded to-accept the present
contention of the workman and to hold that he wasa
regular employee of the management.

13. According to the management the workman
was away in Gulf Countries during the pericd- he
abseated from work In the affidavit of preof filed
by MW1 it is stated that as 527 casual persons are
enlisted therc is no rcason for the management to
condone the unauthorised ‘absence of casual workers.
Further since absenteeism among casual was affecting
the system, the management issued show catise
notices to su_dh casuals including the worke: who
were not reported for work and ordersd a fact
finding enquicy by the Asst. Mines Manager: Ext
MI0 is stated to b the emguiry report. ‘But that
was not prope:ly proved by examining the eaquiry -
officer when the findings ar2 seriously disputed by the
werker. It” was reported by the enquiry officer-
that section of co-workers have alleged that the
warke: was employed in a Gulf Country for the past
two ycars. But the enquiry officer has not recorded
tha statzment of any such worke:s.' According to
the worker. he was away in the Gulf Country prior
to 1990 and hz had lost his original passport and for
coming back to India he had obtained passport
through the Indian Embassy. To prove this aspect
the workman has produced Ext.Mi3 passpert impound
slip. The management has - not  accepted
this as there is diff:cenco’in the original passport
number and number stated in the’ impound slip.
It is not proved by the management that the workman .
had obtaingd another passport and was away in the

Gulf Country during the disputed period. The -

workman has also not produced any evidence to
prove that thess was no possibility of getting new
passpcrt in his name after he had lost his original
passport as allrged by him. " In the nature of the
contentions it is not material to find out whether he
wag in a Guif Country or not.  The oaly point to
be considesed ts wheths: he has absented from wetk.
The workman failed to establish that he was under:
medical treatrent and was not in a position‘to attend -
duty during the disputed pericd. As matters stand
now it can only be concluded that' he has unautho-
risedly abseated from wovk for more than two years
peried. :
14. The learacd counsel for the workman would
contend that the management has re-engaged persons
like the workman and the refusal ¢f management to
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re-éngage the workman is a clear case of discrimi-
nation towards the worker. In support of this
contention reliance was placed on Ext.W15 order of
the Government of Kerala., As per Ext.WI5
Government has ordeced to re-angage some casual
workecs. The circumstances under which such an
order has been issued are not known. It is also not
known as to what was the reason for the absenteeism
by those casual workers and how long they absented
from work. Further it is notworthy that as per
Ext.M16 order dated 7-11-1997 the Government has
declined the request of one casual worker Sii George
Stepher for rcengagement. Thercfore the worker can-
not claim re-engagement on the strength of Ext. W15
order. Of course he will at liberty to approach
the Government and to get special order if any as
Ext.W15. In this state of affair the claim based
on Ext. W15 cannot be entertained.

15. As I have held above Sri. Suscelan was
only a casual- worker of the management and
had not worked more than 47 days during the
year 1994-95. He has no legal right to claim
reengagement and he cannot be treated as a
‘workman’ as defined in the Act. He is not
legally entitled to raise an industrial dispute as
defined undei Sec. 2(k) or Sec. 2 (A) of the Act
and he is not legally entitled to get any protec-
tion under the provisions of Sec 2 (00) and
25-F of the Act. This veference is therefore
illegal and without jurisdiction.

16. In view of what is stated above, an award
is passed holding that these was no denial of
employment to Sri Suseelan, the worker involved
in this dispute by the management company
and that he is not entitled to auy relief.

C. N. SASI_DHARAN, Industirial Tribunal

APPENDIX

Witnesses exanﬁned on the side of the Workman
WW 1. Sri. V. Suseelan

WW 2. Sri. Santhosh
WW 3. Sri. K. P. Jayachandran

Documents marked on the side of the Workman

Ext. W 1. Muster card in the name of Sri. V.
‘Suseelan for the period from 29-5-1991
to 10-8-1991

Ext. W 2. Muster -card in the name of Sri. V.
Suseelan for the peijod from 9-11-1992
to 17-12-1992

Ext. W 3. Muster card in the name of Sii. V.
Suseelan for the period from 25-10-1993

to 30:7-1954

Ext. W 4. Identity card in  the name of Sri.
Suseelan issued by Sri T.

V. Kunjukrishnan,

Ext. W 5.1dentity card in the name of Sri
Suseelan issued by the managemont

Company
Ext. W 6. Postal receipt
Ext. W 7-series (2 nos.) Postal acknowledgement

Contractor

Ext. W 8~seﬁes (2 nos.) Postal receipt
Ext. W 9-series (2 nos.) Postal receipt
Ext. W 10.Posial receipts

Ext. W 11. Notice issued to Sri. Suseclan from
. the management company dated
23-6-1997

Ext. W 1l-a. Envelope
Ext. W 12-series (5 nos.) Reply letter applies to

-the management from Sri. Suseelan
with copies of medical certificates

Ext. W 13. Passport impound slip
Ext. W 14. Photostat copy of letter addressed to

the management from Sri. Suseslan
© dated 20-10-1997

Ext. W 15. Photostatcopy of the order of Govern-
ment of Kerala dated 26-3-2001.

Documents marked on the side of the Manage-
ment

Ext. M 1. Attendance casual card for the year
1995 in the name of Sri. Suseelan

Ext. M 2. Copy of notice and list of contract
workers for engagement for the Period
from 4-4-1994 to 9-4-1994

Ext. M 3. Copy of notice and list of contract
workers for engagement for the pericd
from 11-4-1994 to 16-4-1994

Ext. M 4. Copy of notice and list of contract
workers for engagement for the period
from 18-4-1994 to 23-4-1994

Ext. M 5 Copy of notice and list of contract
workers for engagement for the period
from 25-4-1994 to 30-4-1994

Ext. M 6. List of casual workers as on 1-9-1999
in the MS unit

Ext. M 7. Register for remittance of contribution
to Welfare Forum for the period
1991-96

Ext. M 7-A. Polio No. 11 of Ext M 7

Bxt. M B Attendance tegister of casual workers
in the MS unit of the company for
the period from 4-4-1994 to 14-2-1995
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Ext. M §8-a to M 8-f. Folio Nos. 23, 65, 103,
143, 185 and 223

Ext. M 9. Copy of letter dated 6-10-1997 issued
by the management to Sri. S. Srece
Kunrar, Asstt. Manager appointing
him as enguiry officer

Ext. M 10. Enquiry note dated 24-10-1997

Ext. M 1. Letter issved to the senior manager
of the management from Sri. Suseelan
dated 35-7-1997

Ext. M Il-a to M-11 b. Medical certificates dated
2-7-1995, 2-1-1996, 12-6-1996 and
12-6-1997

Ext. M 12, Letter issued to the Mine Manager
of the management company from
Si1i. Suscelan dated 20-7-1997

Ext. M 12-a. Medical certificate dated 8-10-1997

Ext. M 12-b. Medical certificate for fitness dated
8-9-1997

Ext. M 13-z. Photostat copy of passport impound
slip

Ext. M 13-b. Photostat copy of pass port
particulars of Sri. Suseclan

Ext. M 14. Memorandum dated 14-10-1997 sub-
miited to the management by 69
casual workers

Ext. M 15. Memoerandum dated  14-10-1997 sub-
mitted to the management by 69
casual workers

Ext. M 16. Photostat copy of the order of Govern-
wment of Kerala dated 7-11-1997,

a% fyesll, 24 ®HWEA, 20603

FTAT. 1012 —FFT TR, UIUNT (99 7
WA wAAl & f@d wam) fqaw, 1976 & fAuw
10 & 30 fAgw (4) F mAgw § Q@agETa W€ HA-
Fa & ;WA @W gean wgifEamas & feafafes
#taal #1 wfagfw s §—

1 wW At 99 wgifadns 1 wmibg, fae

WA, 16-11-5111{222, @HAIGA F7%, qEIGIAT,
famg@ a9z, oRz wAANE, FWUAR, [T7-500036
(i w’w)
2. @A RN, [LWE F FAET, 53TER A
. 1 83 ‘2, 1611-5111/222,  @ifasgs
aoe, Amivgwr, f@ge awy,  AwFdE, fquEs,
faA-500036 (7w 2IW) |

3. |\ gt fARwF # wwida, 93dmT da
158, WaRANT, AFwAT (IHA0)

[®rz@ @war $-11011)1/9371 91,41, (Wm)]

S & L& wTaEEn, 99 Afsw

New Dethi, the 24th Febreary, 2003

S.0. N2.—In pursudnce of Sub-fule (4) of the
Rule 10 of the Official Language (Use for official
purpose of the Unionr) Rule, 1976, the Céntrai Gov-
ernment, hereby, notifies following offiees under the
Directorate General of Mines Safety working under
the Ministry of Labour :

1. Office of the Dy, Directer General of
Mines Safety, Southern Zone, 16-11-5111|
222, Sanlivahan Nagar, Musatframibazar
Dilsukh, Nagar, Post Majakpet, Hyderabad,
Pin-300036 (A.P.)

2. Office of the Director of Mines Safety,
Hyderabad No. 1' ahd 2, 16-11-5111|222,
Santivalian Nagaf, Musarrambazar, Dil-
sukhi, Nagar, Post Majakpet, Hyderabad,
Piri-500036 (A.P.)

3. Officé of the Director of Mines Safety,
Bhubaneshwar Region 158, Shaheddnagar,
Bhubaneshwar (Orissa).

[File No. E-11011[1/93-RBN (Pt.)]
K. K. MARWAH, Dy. Sccy-

% fasl), 5 WHE, 2003

BAT. 1013300 TR G4 § S T
fr amfza ¥ Q& wen mifad a1, dhdfes faam
afafeaw, 1947 (1947 &1 14) % 87w 2 ¥ @w
{(8) & srmee (VI) 3 suawal 3 wqa<a § W@
FIFR & AW HawEm & afagedr swar ..
2810 favid 20-8-2002 31w &P S=iv &Y fF
atgifrs faare wfafran, 1047 (1947 1 14)
Sau gt Ft sfabe 2 § wifuw & N TR ol
farm & waisAl & foq feals 19:9-2002 & ®: wIg
N wemafs ¥ f ds swanl S osfes fEa
ar i '

A FEm AW F T 2 F «iwfga ¥ owEa
FraEfy B e W A A wenalr ¥ fag sy
st oafaa 2, :

qq: w«, Aifnw fearg afafaga, 1947 (1947
F14) N ey 2 F mee (3) & IvawE (VI)
F quIF gRT S3W wiwwal F1 edw FW@ gq I
g IFF IAW F1 I9d wlafraw & a9ed &
f9e 19-3-2003 & w: am N Fwenafy F fao S
Irawt a1 wifey F@Y 2

[®.6.q@.-11017/5{97-m% o< (.67, )]
St f1.wR. faw, wax afag

New Delhi, the Sth March, 2003

* 8.0. 1013.—Whereas the Central Government

having been satisfied that the public interest so re-
quired that in pursuance of the provisions of sub-
clause (vi) of the clause (n) of Sectipn 2 of ‘the In-

* “distrial Dispute- Act, 1947 (14 of 1947), declared by

the Notification of the Government of India in the
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WA o W 22, 200347 1,.1935 11

Ministry of Labour $.0. No, 2810 dated 20th Aug-
ust, 2002 the services in the Banking Industry which
is covered by item 2 6f the First Schedule to the
Iirdustrial Disputes Act, 1947 (14 of 1947) to be a
public utility service for the purpose of the said
Act, for a period of six months from the 19th Sep-
tember, 2002.

. And whereas, the Central Government is of opin-
jon that public interest requires the extension of the
said period by a further period of six months.

Now, therefore, in exercise of the powers confer-
red by the proviso to sub-clause (vi) of clause (n)
of Section 2 of the Industrial Disputes Act, 1947,
the Central Governmnent hereby declates the said in-
dustry to be a ‘public utiity service for the purposes
of the said Act for a period of six months from the
19th March, 2003.

[No. S-11017/05{1997-IR(PL)]
Smt. B. R. VIJ, Under Secy.

a5 feseft, sArd, 2003

.37, 1014—sivofns foam wfafem, 1947
(1947 %1 14) o wra 17 & s § W04
gy Hued wide &5 & adude ¥ ey Foeel
B 9% ¥ & e, Ay § fafee s
faarr ¥ Fhw g S sfeem of R
F gwiz (dad d& 195{08) F wwIfAF FE &,
o I WETT B 28-02-2003 BT AT FITAT |

[6. ua-12011]46f97-mE 31 (s-1)]
T FATY, 5% wfgFwd

New Delhi, the 3rd March, 2003

S.0. 1014—In pursuance of Section 17 of
the Industrial Dispute Act, 1947 (14 of 1947),
‘the Central Government hereby .publishes the
award (L.D. No. 195/98) -of the Central Government
Industrial Tribunal, New Delhi row as shown
in the Anmexure in the Industrial Dispute between
the -employers i relation to the -management
of ‘Standard Chartered Bank and their workman,
vwhich was received by the Central Government
‘on  2802-2003.

[No.L-12011/46/97-FR(B-1)]
AJAY KUMAR, Desk Qfficer
ANNEXURE
IN 'PHE CENTRAL ‘GOVERNMENT INDUS-
FRIAL TRIBUNAL, NEW DELHI
'PRESIDING OFFICER : SHRI B. N, -‘PANDEY
1. D. No. 195/98
(LOK ADALAT)
The Secretdry,
The Chartered Bank Employees Union,
Cjo Standard - Chartered . Bank,
P. Box ‘No.-344, 17 Sansdd .Marg,

WNew  Delhi-110001. ~-Workmen

- Versus
The Senior Manager,
Standard Chartered Bank,
Human Resources ‘North’,
17, Sansad Marg,
New Delhi-110001. Management

AWARD

The Central Government in the Mimistry of
Labour vide its Order No.L-12011/46/97-IR
(B-I) Dated 11-9-98 has referred the foflowing
industrial dispute to this Tribunal foradjudication:—

“Whether the demand of the Chartered Bank
Employees Union that the Management of
Standard Chartered Bank, New Delhi in not
converting the unavailed casual leave of
employees for the calendar year ending on
31-12:95 and 31-12-96 into sick leave as per
Bipartite Settlement is justified and legal? If
so, to what relief the worlown are entitled

to ¥’

2. Shri Inderfit Singh A/R of the workmen
has moved an application that the workmen
have settled their meatters with the management
and, therefore, they are not interested In contes-
ting the present case. So the case be decided

accordingly.

3. Amthorised Representative of the Manage-
ment Shri S. K. Bhatnagar has ne objection to it.

4. In view of the above ‘No dispute award’
is passed in the case leaving the parties to bear
their own costs. Award is given accordingly.

Dated : 20-2-2003
' B.N. PANDEY, Presiding Officer.

7% fasdy, 3 714, 2003

#1971, 1015 —srnfrs faar wfafqaw, 1947
(1947 1 14) g arg 17 F FAEMWM §, F"
aeF w@usd WRE dw ¥ sdwad ¥ ¥4 fadisst
wic g% FEET & ara, #ady § fafee et
faarz ¥ wg@ g swife wfew FH-ATL
=% awd & gute (G gen wid € .4, 37/2001)
£ swima wE 3, S FEA GURITHT 28-02-2003

F1 9T AT 9T

[4. us-12012] 452/ 99-7TE AL, (1) ]
g gAY, 37 sfawrd
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New Delhi, the 3rd March 2003

$.0. 1015.—In pursuance of  Section 17 of
the Indusirial Disputes Act, 1947 (14 of 1947),
the Centrzl Government hereby publishes the
award (L.D. No. 37/2001) of the Central Govern-
ment  Indusirial Tribunal/Labour Cousrt, Chennai
now as shown in the Annexure in the Industrial
Dicputc between the employers in relation to the
management of Standard Chartered Bank and
their workman, which was reccived by the Central
Government on  28-02-2003.

[No. L-12012/452/99-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 24th February, 2003.

Present : K. KARTHIKEYAN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 37/2001

(Tamil Nadu State Industrial Tribunal LD. No.
79/2000)

fin the matter of the dispute for adjudication
under clause (d) of Sub-section (1) and Sub-section
(2A) of Scction 10 of the Industrial Disputes
Act, 1947 (14 of 1947), betweon the Workmen
and the management of Standard Chartered Bank.]

BETWEEN
Shei M. Solai I Party/Workman
AND
. The Regional Director, HR(MESA)
Standard  Chartered Bank, Mumbai.

£ Tie Manager,
f\izandard Chartered Bank, Chennai.
Il Party/Managemant

Ap pearance :

For the Workman : M/s. K. Desingh,. S. Aruna-
chalam, & C. Reghurajan,

Advocates.

For the Management : M/s. T. S. “Gopalan &
' Co.. Advocates.

The Govt. of India, Ministry of Labour in
exercise of powers conferred by clauwse (A} of
.Sub-section (1) and Sub-section (2A) of Section

30 of Industrial Disputes Act, 1947 (14 of 1947),
_have referred the concerned industrial dispute
“for* adjudication vide Order No. 1.-12012/452/99-
" IR(B-I) dated 14-02-2000.

... This reference has besen made earlier to the
Tamil Nadu State Industrial Tribunal, Chennai,
where the same was taken on file as LD. No.
79/2000. When the matter was panding enquiry

. in that Tribunal, Government of Indiz, Ministry
" of Labour was pleased to order transfer of this
- case also from the file of Tamil Nadu State

Industrial Tribunal to this Tribunal. for adjudica-
‘tion. On receipt of records from that Tamil
Nadu Statc Industrial Tribunal, this case has been
taken on file as I1.D. No. 37/2001 and notices
were sent to the counsel on record on either side,

* fforming them about the transfer of this case

to this Tribomal, with a direction to appzaar before
this Tribunal on 23-01-2001 and to prosecute

 this case further Accordingly, they have appszared

and prosecuted this case further.

"The Industrial Dispute referred to in the above mentioned
order of reference by the Central Government for adjudication
by this Tribunal is as follows :—

" “Whether the action of the management of Standard
Chartered Bank in terminating the services of the
workman Sri M. Solai with affect from 31-07-1999
is justified ? If not, to what relief is he entitled 7

. 2. This industrial dispute has been raiséd by the Petitioner
agalnst the management of Standard Chartered Bank, challeng-
ing the action of the management for terminating the services
of the Petitioner w.e.f. 31-07-1999 as illegal and unjustified.

3. The Petitioner himself has examined as WWI1, a common

witness for all these cases I.D. Nos. 30 'to 37/2001, The

documents relied upon by the Pelitioners have been marked
separately in their respective cases &8 workmen’s exhibits.

4. When the matter is pending enquiry, an attempt bas been

~made by both the parties to arrive at a settlement of these

d1sputes amicably among themselves. A joint memo has been
filed by the parties to the dispute contending that both

- the' parties are ag_feed that there is no scope for
-employment  of the - Pelitioner and accordingly, the

petitioner is Not pressing  his . claim for employment and

i - that additional monetary compensation for the petitioner can be
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considered on humanitarian grounds and fixation
of additional mbnetary compensation payable to
the Petitioners may be left with the decision of
the Hon’ble Tribunal and the decision given by
this Tribunal awarding compensation to the Peti-
tioner 'shall not be challenged or questioned by

" wrtm &1 R AT 22, 2003%F 1, 1825
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either of the parties before any Court and that the-

Tribunal also mention a date within which the
additional compensation to be paid to./the peti-
tioner and this Hon’ble Tribunal can pass an
award on the basis of the joint memo: This
joint memo has been recorded.

5. In the joint. memo, it is mentioned that
the Petitioner had putin twenty-one years of
service and his last drawn wage was Rs. 3,150/-
per month and the Petitioner was paid Rs. 44,850/-
at the time of secttling his dues.

6. Whilc advaﬁcing arguments on the side of
the Petitioner, the learned counsel for the Peti-
tioner has filed a memo along with the xerox
copy of 2A petitions filed by two other workmen
against the same margement of Standard Char-
tered and Grindlays Bank and also the xsrox
copy of the cheques issued to those- Petitioners
by the bank while amicably settling their claims.
They are one ‘Mr. Mathivanan and the ancther
Mr. Elumalai, who were working as supplier and
cook rtespectively and their last drawn salary was
Rs. 1400/- and Rs. 2200/~ respectively per month
and they have put in service of 8 years and 7
years respectively.  Each of them was given a
monetary compensation of  Rs. 1,25,000/- against
their claim of reinstatement in service. ~This
has not been denied by the Respondent/Bank

managemsnt.

7. Learned counsel for the Respondent/Bank

relying upon judgement of the Supreme Court -

reported as 1986 II LLJ 509 between O.P.

BHANDARI and INDIAN TOURISM DEVE-

LOPMENT CORPORATION AND OTHERS
wherein the Hon’ble Supreme Court has’ pointed
out that “compensation equivalent of 3.33 years
salary on the basis of last drawn pay and allo-
wances would be a reasonable amount to award
in liew of reinstatement.” In that case, the con-

4

cerned employee had eight years * for service of
his superannuation. Considering all the aspects,
‘the Supreme Court was of the view that 509
of the annual salary and allowances can be taken
inte consideration in fixing up the quantum of
compensatjon.

8. Sc on the basis of the representation made
by the learned counsel on either side, the following
Award is passed as Settlement Award :—

This Tribunal is of the eonsidered opinion that -
compensation equivalent fo 50% of the total salary
of the workman caloulated on the basis of the total
years of service to that of his last drawn-pay can
be a reasonable amount that can be awarded as a
monetary compensation in lieu of the reinstatzment
in service. In that total amount calculated, the
amaount that has al-cady bean paid to the Petitions:
has to be deducted and the balanés amount has to
be paid to the Psiltioner by the Respondent/Bank
Management within a peciod of one month, failing
which the Respondent shall pay that amount inclu-
sive of interest at the rats of 129 pas annum, from
this dat till the datz of paymant.

9. The Petitioner S¢1 M. Solai had put in twenty-
one vears of service and had drawn Rs. 3,150 pe:
month as his last drawn pay and he was paid Rs.
44,850 at the time of settling his dyns, as per the jeint
mamo filed by both the parties.

10. For 21 years of service on the basis of last
drawn pay ‘Rs. 3,150/ per month, the total amount
comos to Rs. 7,93,800/-, Out of which 509 is Rs.
3,96,000/-. In this, the amount he has bz3n paid at
the time of settling his dues by the Respondent/Bank
Rs. 44,850/-has tote de Iucieand the balace amc unt
of Rs. 3,52,050/- (Rupees Threz Lakhs Fifty Two
Thousand Fifty only) has bz fixel as additional
maonetary compensatien to be paid by the Raipen-
dent/Bank management within a peiod cf ons month
from this date, failing which the Respondent/Bank
shall pay interest at the rate of 129 poe annum to
this additional monetary compensation from this
date till the date of its actual payment to the Peti-

tioner,



11. The Joint Memo filed by both the parties

dated 2nd December, 2002 shall form part of this
Award.

{Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open
court on this day the 24th February, 2003).

K. KARTHIKEYAN, Presiding Officer

Enct: Copy of Joint Memo
dated 02-02-2002.

Witpesses Examined
For the I Party/Workman : WWI Sri M. Sclai
common witness for

1D Nos. 30 to 37/2001
For the 1l Pariy/Management : None
Documents Exhibited :
For the | Party/Workman :—

Ex. Date
No.

Description

Wi 3(-04-98 Xerox copy of thereceipt given by
Petittoner for Rs. 2530 tewards
salary of April, 1998.

W2 30-07-99  Xerox copy of the legal notice sent
sent by Petitioner to Respondentd

W3 31-07-89  Xerox copy of the termination
notice sent by Respondent  with
cheque.

e

W4 20-08-96  Xerox copy of the legal notice sent
by Respondent to Petitioner’s advo-
cate.

W3 10-01-2000 Xerox copy of the legal notice sent
by Petitioner to Respondent.

W6 25-11-99  Xerox copy of the failure of conci-
ciliation report Subinitted by
Assistant Labour Commissioner

(Central) To Government of India,

 For the 11 Party/Management :—Nil.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, CHENNAL
 C.G.LD.No. 37 of 2001

M. Solai . . Patitioner

Vs.

Standard Chartered Gridlays Bank. . Respondent
JOINT MEMO FILED} BY THE PARTIES

1. It is agreed that the Petitioner has served the
Respondent for twentyone years on the date of ces-
sation of cngage:hent. His last drawn wage was
Rs. 3150 per month. The Petitioner was paid
Rs. 44,850 at'the time of settling his dues.

2. Itis agreed that thero is no scope for employ-
ment of the Petitioner and accordingly, the Peti-
tioner is not pressing his claim for employment.

3. It is agreed that the Petitioner coukl on hu-
manitarian grounds, be considered for additional
. .

monetary compensation.

4. Ttis agreed that the guestion of additional

monetary compensiation payable to the Petitioner
may beleft to the decision of this Hor'ble Tribwnal.

5. It is agreed that any decision given by this
Hon’ble Tribunal awarding compensation shail net
be challenged or called in question by either of the
parties before any Feorum.

6. It is also agreed that the Tribunal will also
mentioned the date, within which the additional
compensation to be paid to the Petitioner.

7. Tt is agreed that this Memo may be kept as
part of the record of this Hon’ble Tribunal and an
award may be made on the basis of this Memo.

Dated at Chennai, this the 2nd day of December,
2002.

Sd- Sd-
Counsel fo1 Petitioner Counsel for Respondent

Sd-
Petitioner
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